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CERTIFICATE OF SERVICE 

I certify that on August 26, 2020, I submitted the foregoing AP-

PENDIX for filing via the Court’s eFlex electronic filing system.  Elec-

tronic notification will be sent to the following: 

Mark A. Hutchison 
Michael K. Wall 
Brenoch Wirthlin 
HUTCHISON & STEFFEN 
10080 W. Alta Drive, Suite 200 
Las Vegas, Nevada 89145 
 
Attorneys for Petitioner 
 

 I further certify that I served a copy of this document by mailing a 

true and correct copy thereof, postage prepaid, at Las Vegas, Nevada, 

addressed as follows: 

The Honorable Richard Scotti 
DISTRICT COURT JUDGE – DEPT. 2 
200 Lewis Avenue  
Las Vegas, Nevada 89155 
 
Respondent 

 
/s/Jessie M. Helm         
An Employee of Lewis Roca Rothgerber Christie LLP 
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JUDGMENT BALANCE                              AMOUNTS TO BE COLLECTED BY LEVY  
 
Principal $662,287.96 NET BALANCE $1,381,003.31 
Pre-judgment Interest      

$100,757.16 
 
Fee this Writ 

$10.00 

Attorney's Fees $90,000.00 Garnishment Fee $5.00 
Costs   Mileage  

Late Charges $525.68   
Force Place 
Insurance 
Premiums–Net 
Amount 

$48,222.00   

Fees Paid to Third-
Parties to Repossess 
Collateral 

$31,823.50   

Costs Subtotal $80,571.18   
Judgment Total $933,616.30 Levy Fee   
Accrued Costs  $281,464.35 Advertising  
Accrued Interest $192,085.54 Storage  
Less Satisfaction $26,162.88   Interest from Date of 

Issuance 
 

NET BALANCE $1,381,003.31  SUB-TOTAL  
  Commission  
  TOTAL LEVY  

 NOW, THEREFORE, you are commanded to satisfy the judgment with interest and costs 

as provided by law for the total amount due out of the following described personal property and if 

sufficient personal property cannot be found, then out of the real property belonging to the 

Judgment Debtor in the aforesaid county:   

 Funds in any banking accounts in the name of JAMES PATTERSON FOUST, JR. 

(a/k/a JAMES P. FOUST, JR.). 

EXEMPTIONS WHICH APPLY TO THIS LEVY 

(Check appropriate paragraph and complete as necessary) 

 Property other than wages, the exemption set forth in NRS 21.090 or in other 

applicable Federal Statutes may apply, consult an attorney. 

 Earnings.  The amount subject to garnishment and this writ shall not exceed for any 

one pay period the lesser of: 

A. 25% of the disposable earnings due the judgment debtor for the pay period, or 

B. The difference between the disposable earnings for the period and $100.50 per 

week for each week of the pay period. 
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 Earnings (Judgment or Order of Support) 

A Judgment was entered for amounts due under a decree or order entered on _____, 

20____, by the __________ for support of _________, for the period from 

________, 20_____, through  _______, 20_____, in ______ installments of $____.  

 The amount of disposable earnings subject to garnishment and this writ shall not 

exceed for any one pay period: 

 A maximum of 50 percent of the disposable earnings of such judgment debtor who 

is supporting a spouse or dependent child other than the dependent named above; 

 A maximum of 60 percent of the disposable earnings of such judgment debtor who 

is not supporting a spouse or dependent child other than the dependent named 

above; 

 Plus an additional 5 percent of the disposable earnings of such judgment debtor if 

and to the extent that the judgment is for support due for a period of time more than 

12 weeks prior to the beginning of the work period of the judgment debtor during 

which the levy is made upon the disposable earnings. 

 NOTE: Disposable earnings are defined as gross earnings less deductions for 

Federal Income Withholding, Federal Social Security Tax and Withholding for any 

State, County or City Taxes. 

You are required to return this Writ from date of issuance not less than 10 days or more 

than 60 days with the results of your levy endorsed thereon. 
       

CLERK OF COURT 
 
      BY: _____________________________________ 
       Deputy Clerk 
 
      DATE:  __________________________________ 

 
Issued at the direction of: 
 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 

 
By: /s/ John E. Bragonje________________________ 

John E. Bragonje  
State Bar No.: 9519 

Michelle McCarthy

STEVEN D. GRIERSON

3/11/2020
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Attorneys for Judgment Creditor Baker Boyer National Bank 
 

SHERIFF OR CONSTABLE INFORMATION 

AMOUNTS TO BE COLLECTED BY LEVY:   RETURN: 
 

NET BALANCE:     ____________________ 

 

___ Not satisfied               $______________ 

___ Satisfied in sum of      $______________ 

Garnishment Fee:      _____________________  ___ Costs retained             $ ______________ 

Mileage:                     _____________________  ___ Commission retained $ ______________ 

Levy Fee: :                 _____________________   ___ Costs incurred            $ ______________ 

Sub-Total::                 _____________________  ___ Commission incurred $ ______________ 

Commission:               ____________________  ___ Costs received            $ ______________ 

TOTAL LEVY:        ____________________  

REMITTED TO JUDGMENT CREDITOR: 

$  _____________________________________ 

I hereby certify that I have this date returned the foregoing Writ of Execution with the results of 
the levy endorsed thereon. 
 
SHERIFF OF CLARK COUNTY or 
CONSTABLE FOR THE TOWNSHIP OF __________________________________________ 
 
 
By: ________________________________  _____________________________________ 
       Title       Date 

 

 

000503

000503

00
05

03
000503
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Electronically Filed
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CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRRTTTRTTT
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
NOTICE OF EXECUTION AFTER JUDGMENT 

  
YOUR PROPERTY IS BEING ATTACHED OR 

YOUR WAGES ARE BEING GARNISHED 
  
  A court has determined that you owe money to BAKER BOYER NATIONAL BANK, the judgment 
creditor listed on the Writ of Execution included with the Notice of Execution. They have begun the procedure 
to collect that money by garnishing your wages, bank account and other personal property held by third persons 
or by taking money or other property in your possession. 
  Certain benefits and property owned by you may be exempt from execution and may not be taken from 
you. The following is a partial list of exemptions: 
   1.  Payments received pursuant to the federal Social Security Act, including, without limitation, 
retirement and survivors’ benefits, supplemental security income benefits and disability insurance benefits. 
  2.  Payments for benefits or the return of contributions under the Public Employees’ Retirement System. 
   3.  Payments for public assistance granted through the Division of Welfare and Supportive Services of 
the Department of Health and Human Services or a local governmental entity. 
   4.  Proceeds from a policy of life insurance. 
   5.  Payments of benefits under a program of industrial insurance. 
   6.  Payments received as disability, illness or unemployment benefits. 
   7.  Payments received as unemployment compensation. 
  8.  Veteran’s benefits. 
 9.  A homestead in a dwelling or a mobile home, not to exceed $605,000, unless: 
      (a) The judgment is for a medical bill, in which case all of the primary dwelling, including a 
mobile or manufactured home, may be exempt. 
         (b) Allodial title has been established and not relinquished for the dwelling or mobile home, in 
which case all of the dwelling or mobile home and its appurtenances are exempt, including the land on which 
they are located, unless a valid waiver executed pursuant to NRS 115.010 is applicable to the judgment. 
  10.  All money reasonably deposited with a landlord by you to secure an agreement to rent or lease a 
dwelling that is used by you as your primary residence, except that such money is not except with respect to a 
landlord or landlord’s successor in interest who seeks to enforce the terms of the agreement to recnt or lease the 
dwelling. 
 11.   A vehicle, if your equity in the vehicle is less than $15,000. 

12.  At least eighty-two percent of the take-home pay for any workweek if your gross weekly salary or 
wage was $770 or less on the date the most recent writ of garnishment was issued; or seventy-five percent of the 
take-home pay for any workweek if your gross salary or wage exceeded $770 on the date the most recent writ of 
garnishment was issued; or if the weekly take-home pay is less than 50 times the federal minimum hourly wage, 
the entire amount may be exempt. 
     13.  Money, not to exceed $1,00,000 in present value, held in: 
     (a) An individual retirement arrangement which conforms with the applicable limitations and 
requirements of section 408 and 408A of the Internal Revenue Code, 26 U.S.C. §§ 408 and 408A, including, 
without limitation, an inherited individual retirement arrangement; 
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    (b) A written simplified employee pension plan which conforms with or is maintained pursuant 
to the applicable limitations and requirements of section 408 of the Internal Revenue Code, 26 U.S.C. §§ 408, 
including without limitation, an inherited simplified employee pension plan; 
       (c) A cash or deferred arrangement plan which is qualified and maintained pursuant to the 
Internal Revenue Code, including without limitation, an inherited cash or deferred arrangement plan; 
   (d) A trust forming part of a stock bonus, pension or profit-sharing plan which is qualified and 
maintained pursuant to sections 401 et seq. of the Internal Revenue Code, 26 U.S.C. §§ 401 et seq.; and 
      (e) A trust forming part of a qualified tuition program pursuant to chapter 353B of NRS adopted 
pursuant to chapter 353B of NRS and section 529 of the Internal Revenue Code, 26 U.S.C. § 529, unless the 
money is deposited after the entry of a judgment against the purchaser or account owner or the money will not 
be used by any beneficiary to attend a college or university. 
 14.  All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the 
support, education and maintenance of a child, whether collected by the judgment debtor or the State. 
   15.  All money and other benefits paid pursuant to the order of a court of competent jurisdiction for the 
support and maintenance of a former spouse, including the amount of any arrearages in the payment of such 
support and maintenance to which the former spouse may be entitled. 
 16.   Regardless of whether a trust contains a spendthrift provision: 
  (a) A present or future interest in the income or principal of a trust that is a contingent interest, if 
the contingency has not been satisfied or removed; 
  (b) A present or future interest in the income or principal of a trust for which discretionary power 
is held by a trustee to determine whether to make a distribution from the trust, if the interest has not been 
distributed from the trust; 
  (c) The power to direct dispositions of property in the trust, other that such a power held by a 
trustee to distribute to a beneficiary of the trust; 
  (d) Certain powers held by a trust protector or certain other persons; and 
  (e) Any power held by the person who created the trust. 
 17.   If a trust contains a spendthrift provision: 
  (a) A present or future interest in the income or principal of a trust that is a mandatory interest in 
which the trustee does not have discretion concerning whether to make the distribution from the trust, if the 
interest has not been distributed from the trust; and 
  (b) A present or future interest in the income or principal of a trust that is a support interest in 
which the standard for distribution many be interpreted by the trustee or a court, if the interest has not been 
distributed from the trust. 
   18.  A vehicle for use by you or your dependent which is specially equipped or modified to provide 
mobility for a person with a permanent disability. 
   19.  A prosthesis or any equipment prescribed by a physician or dentist for you or your dependent. 
    20.  Payments, in an amount not to exceed $16,150, received as compensation for personal injury, not 
including compensation for pain and suffering or actual pecuniary loss, by the judgment debtor or by a person 
upon whom the judgment debtor is dependent at the time the payment is received. 
    21.  Payments received as compensation for the wrongful death of a person upon whom the judgment 
debtor was dependent at the time of the wrongful death, to the extent reasonably necessary for the support of the 
judgment debtor and any dependent of the judgment debtor. 
   22.  Payments received as compensation for the loss of future earnings of the judgment debtor or of a 
person upon whom the judgment debtor is dependent at the time the payment is received, to the extent 
reasonably necessary for the support of the judgment debtor and any dependent of the judgment debtor. 
    23.  Payments received as restitution for a criminal act. 
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 24.  Personal property, not to exceed $10,000 in total value, if the property is not otherwise exempt from 
execution. 
 25.  A tax refund received from the earned income credit provided by federal law or a similar state law. 
 26.  Stock of a corporation described in subsection 2 of NRS 78.746 except as set forth in that section.  
 
 These exemptions may not apply in certain cases such as a proceeding to enforce a judgment for support 
of a person or a judgment of foreclosure of a mechanic’s lien. You should consult an attorney immediately to 
assist you in determining whether your property or money is exempt from execution. If you cannot afford an 
attorney, you may be eligible for assistance through: 
 

 
 
 If you do not wish to consult an attorney or receive legal services from an organization that provides 
assistance to persons who qualify, you may obtain the form to be used to claim an exemption free of charge at 
the Civil Law Self-Help Center, 200 Lewis Avenue, on the first floor of the Regional Justice Center, downtown 
Las Vegas, Nevada, or on the Civil Law Self-Help Center’s website at www.civillawselfhelpcenter.org. 
 

PROCEDURE FOR CLAIMING EXEMPT PROPERTY 
  
 If you believe that the money or property taken from you is exempt, you must complete and file with the 
clerk of the court an executed claim of exemption. A copy of the claim of exemption must be served upon the 
sheriff, the garnishee and the judgment creditor within 10 days after the notice of execution or garnishment is 
served on you by mail pursuant to NRS 21.076 which identifies the specific property that is being levied on. 
The property must be released by the garnishee or the sheriff within 9 judicial days after you serve the claim of 
exemption upon the sheriff, garnishee and judgment creditor, unless the sheriff or garnishee receives a copy of 
an objection to the claim of exemption and a notice for a hearing to determine the issue of exemption. If this 
happens, a hearing will be held to determine whether the property or money is exempt. 
 

The objection to the claim of exemption and notice for the hearing to determine the issue of exemption 
must be filed by the judgment creditor within 8 judicial days after the claim of exemption is served on the 
judgment creditor by mail or in person and served on the judgment debtor, the sheriff and any garnishee not less 
than 5 judicial days before the date set for the hearing. The hearing to determine whether the property or money 
is exempt must be held within 7 judicial days after the objection to the claim of exemption and notice for the 
hearing is filed. 

 
You may be able to have your property released more quickly if you mail to the judgment creditor or the 

attorney of the judgment creditor written proof that the property is exempt. Such proof may include, without 
limitation a letter from the government, an annual statement from a pension fund, receipts for payments, copies 
of checks, records from financial institutions or any other document which demonstrates that the money in your 
account is exempt. 

Legal Aid Center of Southern  
Nevada 
725 E. Charleston Blvd. 
Las Vegas, NV  89104 
(702) 386-1070 
www.lacsn.org 

Senior Law Project   
(60 years or older only) 
530 Las Vegas Blvd. S. #310 
Las Vegas, NV  89101 
(702) 229-6569 
www.snslp.org 

Nevada Legal Services 
530 S. 6th Street 
Las Vegas, NV  89101 
(702) 386-0404 
www.nlslaw.net 
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 IF YOU DO NOT FILE THE EXECUTED CLAIM OF EXEMPTION WITHIN THE TIME 
SPECIFIED, YOUR PROPERTY MAY BE SOLD AND THE MONEY GIVEN TO THE JUDGMENT 
CREDITOR, EVEN IF THE PROPERTY OR MONEY IS EXEMPT. 
  
  (Added to NRS by 1989, 1135; A 1991, 811, 1412; 1995, 227, 1071; 1997, 265, 3412; 2003, 1010, 
1812) 
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NOTC 
John E. Bragonje 
State Bar No. 9519 
E-mail:jbragonje@lrrc.com
LEWIS ROCA ROTHGERBER CHRISTIE LLP
3993 Howard Hughes Pkwy, Suite 600
Las Vegas, NV 89169-5996
Tel: 702.949.8200
Fax: 702.949.8398

Attorneys for Plaintiff Baker Boyer National Bank 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

BAKER BOYER NATIONAL BANK, a 
Washington corporation, 

Plaintiff/Judgment Creditor, 

vs. 

JAMES PATTERSON FOUST, JR., also 
known as James P. Foust, Jr., individually, and 
his marital community, if any, 

Defendant/Judgment Debtor. 

Case No.:  A-17-760779-F 

Dept. No.: II 

NOTICE OF FILING EDWARD N. 
DETWILER’S DEPOSITION 
TRANSCRIPT 

  

PLEASE TAKE NOTICE, that the attached deposition transcript of Edward N. Detwiler, 

dated July 6, 2018 has been filed with this Court and is attached as Exhibit 1.  

Dated this 27th  day of March, 2020. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 

By:  /s/ John E. Bragonje
John E. Bragonje 
State Bar No. 9519 
jbragonje@lrrc.com 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, NV 89169 

Attorneys for Plaintiff Baker Boyer National Bank 

Case Number: A-17-760779-F

Electronically Filed
3/27/2020 3:21 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 

Pursuant to Rule 5(b), I hereby certify that on this date, I electronically filed and served the 

foregoing document entitled “Notice of Filing Edward N. Detwiler’s Deposition Transcript” 

through the Court’s electronic filing system on all parties on the Court’s e-service list.  

 
Michael D. Mazur, Esq. 
MAZUR & BROOKS  
A PROFESSIONAL CORPORATION 
2355 Red Rock Street, Suite 100 
Las Vegas, NV 89146 
Attorneys for Defendant James Patterson Foust, Jr. 
 
 
Brenoch Wirthlin, Esq. 
HUTCHISON & STEFFEN, PLLC 
Peccole Professional Park 
10080 W. Alta Drive, Suite 200 
Las Vegas, NV 89145 
bwirthlin@hutchlegal.com 
Attorneys for Edward Detwiler 
 

DATED this 27th day of March, 2020. 

/s/ Luz Horvath  
An employee of Lewis Roca Rothgerber Christie LLP 
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Baker Boyer National Bank v. Foust, Jr.
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1 DISTRICT COURT

2 CLARK COUNTY, NEVADA

3

4 BAKER BOYER NATIONAL BANK, a
Washington corporation,

5

Plaintiff/Judgment Creditor,
6

    vs. CASE NO. A-17-760779-F
7 DEPT. NO. II

JAMES PATTERSON FOUST, JR., also
8 known as James P. Foust, Jr.,

individually, and his marital
9 community, if any,

10 Defendant/Judgment Debtor.
__________________________________/

11

12

13

14 DEPOSITION OF EDWARD DETWILER

15 Taken on Friday, July 6, 2018
At 9:32 a.m.

16

At Lewis Roca Rothgerber Christie, LLP
17 3993 Howard Hughes Parkway, Suite 600

Las Vegas, Nevada  89169
18

19

20

21

22

23

24

25 REPORTED BY:  GAYLE SZELINSKI, CCR NO. 585
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1    (Court reporter's opening statement was waived.)

2 *  *  *  *  *

3 Thereupon--

4 EDWARD DETWILER,

5 was called as a witness by the Plaintiff/Judgment

6 Creditor and having been first duly sworn, was examined

7 and testified as follows:

8 EXAMINATION

9 BY MR. BRAGONJE:

10 Q. Good morning.  Would you please state your

11 name for the record?

12 A. My name is Edward Detwiler.

13 Q. All right.  And would you kindly spell

14 that for the reporter?

15 A. Yes.  D-E-T-W-I-L-E-R.

16 Q. My name is John Bragonje of Lewis Roca Law

17 Firm, and I represent the Plaintiff and Judgment

18 Creditor Baker Boyer National Bank.  Do you understand

19 that?

20 A. I do.

21 Q. Would you kindly state your address for

22 the record?

23 A. My address is

24 .  , all one word.

25 Q. And your phone number, please?

4
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1      A.     Area code ( ) .

2      Q.     Have you ever had your deposition taken

3 before, Mr. Detwiler?

4      A.     No, I have not.

5      Q.     Do you understand that you are sworn to

6 tell the truth just as if we were in a court of law

7 and you have been sworn by a clerk?

8      A.     Yes, I do.

9      Q.     Do you understand that it's perjury if you

10 don't tell the truth?

11      A.     Yes, I do.

12      Q.     And do you understand that you're

13 obligated to speak the truth even if the truth puts

14 you personally or Mr. Foust in a bad light?

15      A.     Yes.

16      Q.     Everything we say today is being

17 transcribed by a court reporter, and there is the

18 possibility that it will be used in the future.

19             And because of that it's not -- it's not

20 like we have a natural conversation going.  So a lot

21 of times when we speak in a normal conversation, we

22 use hand gestures and we nod and we say "uh-huh."  For

23 purposes of a clear record, I will ask that you only

24 give audible answers.

25             So, for example, the court reporter has no

5
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1 way to record hand gestures or nodding of the head or

2 anything like that.  So when I ask a question, I'll

3 kindly and respectfully ask that you just say "yes" or

4 "no" or give the other answer.  Is that fair?

5      A.     Yes, it is.

6      Q.     And by the same token, it's very difficult

7 for the court reporter to record both us if we're

8 talking over one another.  So I will ask, and I will

9 try and observe this myself as well, that we

10 complete -- let me complete the question before you

11 give your answer.  Is that fine?

12      A.     Yes, it is.

13      Q.     I'm going to try to ask simple,

14 straightforward, understandable questions.  I will say

15 that people in my profession aren't necessarily famous

16 for that.

17             If at any point the question I ask is

18 unclear, you are free to ask for clarification.

19 However, if you give a response, I'm going to assume

20 you understand the question.  Is that fair?

21      A.     Yes.

22      Q.     Have you taken any medications that would

23 prevent you from giving correct answers today?

24      A.     No, I have not.

25      Q.     Okay.  Any alcohol this morning?

6
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1 A. None.

2 Q. Is there anything going on at all in your

3 life that would prevent you from giving your very best

4 answers today?

5 A. No, there is not.

6 Q. This will likely take a few hours today.

7 And I just want to make clear that you're entitled to

8 have a break any time you'd like.  We have

9 refreshments here.  We have restrooms.  I only ask

10 that you take a break after the question is answered,

11 so not when a question is pending.  Is that fair?

12 A. Yes, it is.

13 Q. To try and speed things along today, I

14 want to lay some ground rules and definitions, so I'm

15 going to use some shorthand today to try and speed

16 things up.

17 So I imagine that you understand that

18 we'll be talking about a motor home today.  So when I

19 say the word "motor home," what I mean is it's a

20 Prevost model.  I think we all know what we're talking

21 about here.  A Marathon vehicle.  The vehicle

22 identification number ends in 26183.  So when I say

23 motor home, that's what I mean.  Is that fair?

24 A. Yes.

25 Q. And when I say the -- I'm not going to say

7

000542

000542

00
05

42
000542



7/6/2018 Deposition of Edward Detwiler
Baker Boyer National Bank v. Foust, Jr.

www.westernreportingservices.com
Western Reporting Services, Inc.     (702) 474-6255

7

1 the bank's full name every time.  I'm just going to

2 say "the bank," instead of Baker Boyer National Bank.

3 Okay?

4      A.     Yes.

5      Q.     And the same with Harry Hildibrand.  I'm

6 not going -- I understand that Harry Hildibrand

7 apparently was a real person who maybe is now

8 deceased.  I'm not going to say Harry Hildibrand, LLC,

9 every single time.  I'm just going to say Harry

10 Hildibrand, but when I say that I mean the entity

11 that's organized under Montana law, not the person,

12 unless I say otherwise.  Is that fair?

13      A.     Yes, it is.

14      Q.     What do you do for a living, Mr. Detwiler?

15      A.     I am a real estate agent.

16      Q.     Do you work for Caldwell Bank?

17      A.     Yes, I do.

18      Q.     Are you a broker or an agent?

19      A.     I'm an agent.

20      Q.     Is selling real estate a full-time job for

21 you?

22      A.     It is.

23      Q.     How long have you known James Foust?

24      A.     I met Jim in 1998.  '97 or '98.  He was

25 referred by a realtor in California to my

8
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1 father-in-law, who then said why don't you handle

2 this, and I did.  And I met Jim in 1998 and sold him a

3 couple of houses.

4      Q.     Are you friends with Mr. Foust?

5      A.     No.

6      Q.     Why do you say that?

7      A.     Well, with whatever shenanigans he's been

8 involved with is now taking up my time to have to deal

9 with something that I shouldn't be dealing with.  And

10 so whatever he did has -- it's upset me, so it's put

11 me in a position where I have to spend my time

12 cleaning, trying to clean up his mess.  And so I would

13 say right now not high on my list of friends.

14      Q.     Were you friends in the past?  I'm not

15 trying to put...

16      A.     He's more of an associate, more of a

17 colleague in the respect that -- an associate in that

18 he did refer business to me.  In fact, he recommended

19 me to be the managing director when Harry Hildibrand

20 was going to convert from automobiles into real

21 estate.

22             I've been very blessed, very fortunate in

23 my real estate career.  I've sold over 5,000 homes as

24 a realtor, which is a significant number of homes.  I

25 was calling Capital's lead acquisition agent when they

9
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1 came into town, and I sold them 1300 homes in 11

2 months.

3 And so I'm very good at what I do, and

4 that was the whole idea behind transitioning

5 Hildibrand from automobiles into real estate.  And

6 with the market turning like it did in '8 and going

7 like this, never got off the ground.  Never did any

8 real estate transactions.  I would have liked to have

9 done for Hildibrand and Harry what I did for Colony.

10 Just never got around to being able to get it off the

11 ground.

12 Q. So you knew Mr. Hildibrand, the name sake,

13 of Harry Hildibrand, LLC?

14 A. I spoke with him.  I've never met him.

15 Q. Is he dead now?

16 A. He is.

17 Q. When did he --

18 A. He passed in 2010, I believe.

19 Q. I want to follow up on some of the things

20 that you said.  You gave me the impression that the

21 business of Harry Hildibrand was cars, and it was

22 intended that that business transition into real

23 estate.

24 So beginning with what you said first, can

25 you give me your understanding of what the nature of

10

000545

000545

00
05

45
000545



7/6/2018 Deposition of Edward Detwiler
Baker Boyer National Bank v. Foust, Jr.

www.westernreportingservices.com
Western Reporting Services, Inc.     (702) 474-6255

10

1 Harry Hildibrand, the entity, was, I guess, when you

2 became involved?

3 A. Well, when I became involved they had

4 done, to the best my knowledge, strictly automobiles,

5 classic cars, collector's items, and they were buying

6 and selling cars.  And I was never involved in that

7 because, I mean, as I shared with Joe, I know where

8 the key goes.  I know where the gas goes.  And that's

9 pretty much my extent of knowledge of automobiles.

10 Q. And you say when you became involved.

11 When was that year wise?

12 A. 2008.

13 Q. And how did you become involved?

14 A. I was asked to step in as being a managing

15 director and facilitate all of the real estate

16 transactions that were supposedly going to happen.

17 Q. Who asked you?

18 A. Well, Jim asked me on behalf of Harry to

19 replace him, because I know a lot more about real

20 estate than Jim did.

21 Q. So who explained to you the nature of what

22 Harry Hildibrand was doing, that it was in the classic

23 cars?  I mean, who told you that?

24 A. No one told me that.  It was just

25 obviously based on what they -- what they were dealing

11
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1 with and doing at the time.  It was cars, so it

2 didn't -- they just had cars.

3      Q.     You say it was obvious, but why was it

4 obvious to you?  Did you see the cars or something?

5 Why was it obvious?

6      A.     No.  Just what they had shared with me.

7 They were all vehicles.

8      Q.     Who shared that with you?

9      A.     Harry did.

10      Q.     And that was over the phone, I guess?

11      A.     Yes, it was.

12      Q.     How many times did you talk with Harry

13 Hildibrand, the person, on the phone?

14      A.     A handful.  Handful.  But it was probably

15 only about two years from when I became managing

16 member, and then he died.  And then, to be honest with

17 you, until -- there were years that went by nothing

18 ever happened.  It was very dormant after Harry died.

19 And there wasn't really a whole lot to do.  So his

20 heirs haven't done anything.  And there certainly

21 wasn't any real estate to be done so...

22      Q.     Who are his heirs, if you know?

23      A.     His son, Harry Jr. and their two other

24 family members that I've never spoken to.  I know one

25 of them, from what I understand, she is on -- she's a

12
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1 missionary in Africa.  So I've never spoken to either

2 of the girls.  I've spoken with Harry, and I have

3 spoken with Harry Jr., his son.

4      Q.     When was the last time you spoke with

5 Harry Jr., the son?

6      A.     Actually yesterday.

7      Q.     What did you talk about?

8      A.     He -- I wanted to let him know that I was

9 coming in to do a deposition.  And he said "For what?"

10 And I said "For the assets that are still under HH's

11 name."  And he says, "For what?"  I said, "well,

12 Foust" -- he goes, all right, he goes "I'll call you

13 back."  I haven't heard back from him.

14             So he wasn't real pleased either.  So I

15 think Mr. Foust is on his brown list as well.

16      Q.     I'd like to follow up on something you

17 said.  You said there was a period of time where your

18 activities were dormant.  Is that --

19             MR. WENT:  Objection.  Misstates

20 testimony.

21 BY MR. BRAGONJE:

22      Q.     Well, you can answer.  If he objects --

23 unless he directs you not to answer, you can respond

24 to the question.

25             So is that accurate, there was a time when

13
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1 you were not active in the management of Harry

2 Hildibrand?  Or you tell me what you meant by that.

3 A. There wasn't anything to do on behalf of

4 the company.  There was no transaction of business,

5 and there certainly wasn't any transaction of business

6 with my area of expertise.

7 I mean, the shareholders don't need my

8 permission to do anything.  So it's not like I have

9 any final say so.  And the matters of their conducting

10 their business just didn't involve me.

11 Q. So you became a manager in 2008; correct?

12 A. Correct.

13 Q. Okay.  From the period of 2008 -- how long

14 did this dormant, this inactivity endure that began in

15 2008, if it began in 2008?  Just I'm trying to find

16 out the dates.

17 A. It did begin in 2008.  The direction was

18 to go to real estate.  Market was crashing.  Market

19 was tanking.  Things didn't get off the ground.  Never

20 got off the ground.  I haven't done anything on behalf

21 of the company until I had to go file a police report

22 because I went to the coach, and it was gone.

23 Q. What was the plan to sell real estate?

24 Was it to -- tell me what the plan -- how were you

25 going to make money doing that?

14
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1      A.     The plan was going to be buy and hold a

2 certain portfolio, rent them out and try to attain a

3 certain cash-on-cash return that was greater than what

4 banks were paying at the time.  Flips, if available.

5             I've done over 50 flips in the valley over

6 the years, so I had some expertise in being able to

7 rehab and sell properties for a profit.

8      Q.     Are we talking single-family homes?

9      A.     Single-family homes, yes.  All residential

10 real estate.

11      Q.     And where would that be -- where would the

12 homes be located?

13      A.     Valley, somewhere in Las Vegas.

14      Q.     And no homes were ever purchased?

15      A.     No.

16      Q.     Where was the money to come from to do

17 this?

18      A.     Harry.

19      Q.     And how did the -- how was the decision

20 made not to invest this money to buy these homes?

21 Like how did that happen?

22      A.     Sliding market.  They asked me.  They

23 said, "Should we be buying?"  And as I'm watching, as

24 I'm getting 20 properties a day from banks as

25 properties are coming on the market, to say anything

15
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1 other than "we're in a declining market" would have

2 been a dereliction of my fiduciary responsibility to

3 them.  So no.  Part of the reason was I said it's not

4 a good time to buy.

5      Q.     And when you said you were talking to

6 "they," who were you talking to?

7      A.     Harry.

8      Q.     Harry the person?

9      A.     Harry Hildibrand, yes, the person.

10      Q.     And I suppose after he died in 2010, you

11 had no further conversations with anyone; is that

12 correct?

13      A.     That's correct.

14      Q.     So what does Harry Hildibrand do now?

15      A.     Virtually nothing.

16      Q.     Okay.  You said virtually?

17      A.     Nothing.  I can take virtually off.

18 Nothing.

19      Q.     I have deposed Mr. Foust earlier, and he

20 said that he was a consultant for Harry Hildibrand.

21 Is that true?

22             MR. WENT:  Objection, speculation.

23             THE WITNESS:  Yeah.  I wouldn't know.  If

24 he consulted with them, it wasn't in a three-way

25 conversation, so I wouldn't know.

16
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1 BY MR. BRAGONJE:

2 Q. When you say "them," who else is involved?

3 A. It would be the shareholders.  That would

4 be Harry and his -- I don't know if they're siblings

5 or just family members.

6 Q. This is Harry Hildibrand, Jr.?

7 A. That's correct.

8 Q. Does Harry Hildibrand have a bank account?

9 A. It does.

10 Q. What bank is that with?

11      A.     U.S.  U.S. Bank.  It's been a couple

12 different banks over the years, but U.S. Bank is the

13 one that I'm familiar with.

14 Q. Does Harry -- so Harry Hildibrand owns no

15 real property as far as you know?

16 A. That's correct.

17 Q. What assets does Harry Hildibrand have?

18 A. From what I know, the motor coach, and

19 there's three vehicles, maybe a fourth, and I can't

20 ascertain whether or not Harry Hildibrand still owns

21 that vehicle or not.

22 Q. Does Harry Hildibrand have any employees?

23 A. It does not.

24 Q. Does Harry Hildibrand have any contracts

25 with any other businesses or any other people?

17
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1      A.     No, not to my knowledge.

2      Q.     So the bank account, does it have any

3 money in it?

4      A.     I believe it does.

5      Q.     Where did that money come from?

6      A.     Well, I don't know.  I'm not the

7 accountant, so I don't know.

8      Q.     So does Harry Hildibrand have any way to

9 make money?

10      A.     The only money that Harry Hildibrand could

11 make at this point would be to either collect or sell

12 its assets, collect on assets that have been pledged

13 or to sell the assets that it has.  And at that point

14 it wouldn't have any other function once its assets

15 are gone.

16      Q.     What assets have been pledged, as you say?

17      A.     Well, there were three vehicles.  And,

18 once again, I wasn't involved in the actual

19 transactions, and I've asked for the contracts so that

20 I can have them so that I could speak to them.  I do

21 not have them, but I hope to get them.

22      Q.     Who has them?

23      A.     Harry.

24      Q.     Harry?

25      A.     Harry Jr., the person.

18
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1      Q.     Thank you.  I know that's a little bit

2 tedious but...

3      A.     Yes.  Yes.

4      Q.     When did you ask Harry Hildibrand Jr. for

5 the contracts?

6      A.     I have not.

7      Q.     So in your opinion, who makes the ultimate

8 decisions for Harry Hildibrand?

9      A.     Harry Jr., the person.  He's the top

10 shareholder, and I don't know if he has a proxy for

11 the other two or not.  It's like I said, it's -- I'm

12 not really involved in the day-to-day business of what

13 they do, and they have so little, you know.

14             In retrospect in 2009 or '10 when we

15 weren't going to move towards real estate

16 acquisitions, it would have been in my best interest

17 to resign because there isn't anything for me to do.

18 And because I didn't, now I'm here today because of a

19 motor coach that I thought we could make a quick buck

20 on.  It's turned into a nightmare so...

21      Q.     Do you -- in your opinion does Jim Foust

22 run Harry Hildibrand?  Does he make all the decisions

23 for Harry Hildibrand?

24      A.     No, sir.  No.

25      Q.     That would be Harry Hildibrand Jr. that
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1 makes the decisions?

2 A. Yes, sir.  To the best of my knowledge

3 when -- if Harry were to call me, like he has, and had

4 me do -- and I go do things when Harry asks me to.

5 But the only thing he's ever asked me to do is, hey,

6 go get my coach back.  So I did, and I'm sitting here

7 now.

8 Q. So did you hire the counsel that's here

9 with you today, or did Harry Hildibrand, the entity,

10 hire the counsel?

11 A. Harry Hildibrand hired the counsel.  Their

12 office is about four minutes from my house at 817

13 Windhook Street.

14 Q. So you personally haven't been paying any

15 of the legal fees for this?

16 A. I have not.

17 Q. Now, when I talked with Jim Foust I talked

18 to him at some length on two different occasions.  He

19 has mentioned a development project in Roatan.  Does

20 that have anything to do with Harry Hildibrand?

21 A. Absolutely not.

22 Q. Is Mr. Foust involved in this Roatan

23 project?

24 A. Absolutely not.

25 Q. What is the project?
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1 MR. WENT:  Objection, outside the scope.

2 BY MR. BRAGONJE:

3 Q. You can answer.  Unless he tells you not

4 to answer, you can answer.

5 MR. WENT:  You can answer.

6 THE WITNESS:  I didn't know.  I've never

7 been to a deposition before so...

8 BY MR. BRAGONJE:

9 Q. The normal rules don't apply.  So unless

10 he tells you don't answer something, you can answer

11 even if he objects.  He's probably going to object

12 to -- he may object.  I don't know.  Maybe he won't.

13 But there's certainly the potential that

14 he'll object to many of my questions.  But unless he

15 tells you not to answer, you can answer.

16 A. Okay.  Thank you.  It's a project that

17 I've been working on for ten years.  And it is a

18 Hilton Resort that -- it's under the Curio brand that

19 will start construction January of 2019.

20 It's a 120-room hotel, 130 condominiums,

21 18 villas and 12 lofts with a marina and a key side

22 open-air commercial venture with eight bars and four

23 restaurants on 26 acres with 2200 lineal feet of

24 shoreline.  It is esthetically drop-dead gorgeous.

25 And Jim Foust, nor Harry Hildibrand, nor
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1 Harry Jr., nor any of the people that you are in

2 concert with or in speaking with have nothing to do

3 with my project in Roatan.

4      Q.     So if Mr. Foust were to testify that he's

5 doing like IT-related work for this project through

6 Harry Hildibrand, that would have been false?

7             MR. STEWART:  Objection.  Calls for

8 speculation.

9             THE WITNESS:  As a principal in Nai'a

10 Resorts, which is the owner of this property.  I have

11 not engaged Mr. Foust to do any IT work, although he

12 would be highly qualified, but absolutely have not

13 offered to do -- have asked him to do any IT work on

14 behalf of our company -- my company.  Excuse me.

15 BY MR. BRAGONJE:

16      Q.     And tell me the name of the owner again --

17      A.     Of what?

18      Q.     -- that you mentioned just now?  The owner

19 of the Roatan project.

20      A.     It's Nai'a Resorts.

21      Q.     Can you spell that for me?

22      A.     N-A-I, apostrophe, A, Resorts, LLC.  And

23 the subsidiary company is PSV Development, LLC, which

24 is an acronym for Puerto San Vicente.

25      Q.     And Roatan is an island off of Honduras?
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1      A.     It is.

2      Q.     Is it a part of Honduras?

3      A.     It is.

4      Q.     All right.

5             MR. BRAGONJE:  Ms. Reporter, would you

6 mark this as Exhibit 1?

7                (Plaintiff's Exhibit 1 was marked.)

8 BY MR. BRAGONJE:

9      Q.     Okay.  Mr. Detwiler, this is a copy of --

10 I'm going to have quite a few questions from this.

11 This is a copy of the disclosures that were made by

12 Harry Hildibrand's attorneys to my office in advance

13 of this evidentiary hearing that's going to occur

14 later this month.  So I've got a series of questions

15 about these documents.

16             And at the bottom right-hand corner of

17 this document -- we're not going to talk about every

18 single page here, just to give you a preview here.

19 The bottom right-hand corner has letters and numbers

20 that we'll use to identify where we're going, so we're

21 going to skip around a little bit.  So I'll ask you to

22 direct your attention to those.

23             Could you flip over to HHLLC.  And by the

24 way, the alpha code at the beginning of that sequence

25 changes.  There's different alpha codes and
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1 different -- so it's not a perfectly sequential

2 numbering here.  There's different alpha codes, but I

3 think we'll be able to make sense of it here.

4 First we're going to go a couple pages

5 back, HHLLC Page 2.  So these are the Articles of

6 Organization for Harry Hildibrand that's stamped

7 November 15th, 2006, up in the right-hand corner.  Do

8 you see that?

9 A. I do see that.

10 Q. Okay.  Have you ever been to Montana in

11 connection with your role as manager of Harry

12 Hildibrand?

13 A. No, I have not.

14 Q. Do you see there Article -- Article on the

15 same page, Page 2, Article 3, address of principal

16 place of business in Montana.  Do you see that?

17 A. I do.

18 Q. Do you know if Harry Hildibrand has a

19 place of business now?

20 A. I do not know.

21 Q. Were you ever involved in filing any

22 documents with the Montana Secretary of State related

23 to the management or registration of Harry Hildibrand?

24 A. No, sir.

25 Q. Can you flip over to HHLLC Page 26.  Take
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1 a moment to look at that.  This is some papers from

2 the -- I'm actually interested in four pages following

3 that as well.  So take a moment to look at that.  So

4 I'm talking about Page 26 to Page 29.  Have you ever

5 seen this document before today?

6             THE WITNESS:  Did I see this with you and

7 Rachel at your office?

8             MR. WENT:  You have to answer his

9 question.

10             THE WITNESS:  I don't know if I have.  I

11 looked at some paperwork with my counsel at their

12 office, and I asked him if this was there that day.

13             MR. WENT:  I just want to lodge an

14 objection.  You're not supposed to testify about

15 attorney/client privileged communications.  So I'd

16 instruct you not to answer to the extent it calls for

17 that.

18 BY MR. BRAGONJE:

19      Q.     And it's okay if you don't remember.  I'm

20 just curious.  Okay.

21             So as I understand it, the purpose of this

22 document, if you look at Page 28 at the bottom there,

23 this is like an amendment to the official status of

24 Harry Hildibrand, LLC.  Do you see there on Page 28,

25 like it's crossed out.  There's crossed out members,
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1 and then it's -- managers is above that crossed-out

2 members word.  Do you see that?

3      A.     I do.

4      Q.     And then it looks like right below that

5 James P. Foust is -- status says removed.  Do you see

6 that?

7      A.     I do.

8      Q.     And then it looks like Mr. Foust has been

9 replaced by Montana RV Registration, LLC.  Do you see

10 that?

11      A.     I do.

12      Q.     Do you know anything about Montana RV

13 Registration, LLC?

14      A.     Only that they were the original -- I

15 believe they were originally the resident agent or the

16 company of the resident agent when it was filed in

17 2006.  But outside of that, I have -- I wouldn't know.

18 I don't know who they are or what they are.

19      Q.     You don't know who owns Montana RV

20 Registration, LLC?

21      A.     No, sir, I do not.

22      Q.     Do you know the reason that apparently

23 Mr. Foust was removed as a member or manager and this

24 Montana RV Registration, LLC, was substituted?

25      A.     The only recollection that I have
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1 concerning that was that they -- if I'm looking at the

2 date of this, was it in March of '18?

3 Q. Yes.  If you look at Page 27, I think the

4 top says it was filed March 20th, 2018, there at the

5 top right.

6 A. The members sold an aircraft that was sold

7 in February of '18.  The aircraft was -- as I recall,

8 was purchased before I was a manager.  I had nothing

9 to do with the aircraft.  I know less about airplanes

10 than I know about automobiles and vehicles.

11 To sell the aircraft, what I was told by

12 Junior, Harry Jr., the person, was that if they took

13 Jim Foust off of their paperwork, that they would have

14 to pay upon the sale of the property, they would have

15 to getting it -- getting him off they would have to go

16 through a process that I'm not familiar with.  That

17 was going to cost, you know, an amount of money that

18 they're going to have to go through when they sell the

19 aircraft anyway.

20 So, once again, my knowledge of the

21 transaction or as to why they did what they did, I

22 don't know.  I wasn't consulted.

23 Q. Is Harry Hildibrand Jr. a wealthy person?

24 MR. WENT:  Objection, speculation,

25 ambiguous, uncertain.
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1             THE WITNESS:  I wouldn't know.

2 BY MR. BRAGONJE:

3      Q.     You mentioned the aircraft.  Do you know

4 how much the aircraft sold for?

5      A.     Sir, I don't.

6      Q.     Do you know to whom it was sold?

7      A.     No, sir.

8      Q.     Do you know why it was sold?

9      A.     No.  Other than to -- no, sir, I don't.

10 And anything I say would be a guess.  I just don't

11 know.

12      Q.     Do you know, is there some plan to wind

13 down Harry Hildibrand to get rid of all of its assets,

14 sell them off?

15      A.     Well, it looks to me it's been wound down

16 for quite a while, because there's just -- there

17 hasn't been any business conducted.  There are, as I

18 shared earlier, four assets that I'm aware of.  And

19 one of them is encumbered with a loan that is in Jim

20 Foust's name.

21             So there aren't a whole lot of assets to

22 wind down.  So I would say it's already wound down and

23 has wound down for quite sometime.

24      Q.     Okay.  Can you flip over to Page 31 in

25 this sequence.
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1             So who owns Harry Hildibrand now, the

2 entity?

3      A.     Three members.  Three members.  I recall

4 seeing back in '08 there was a list of ownership, and

5 at that time 99.5 percent of that ownership was Harry

6 Hildibrand Sr., and .5 percent of it was Jim Foust.

7 When Harry passed, his 99-and-a-half percent went to

8 his heirs, okay, in this company.  What they held and

9 what they had outside of Harry Hildibrand, sir, I

10 don't know.  I don't know.

11      Q.     You have never owned any interest in Harry

12 Hildibrand?

13      A.     No, none.  The understanding was that for

14 my role in acquiring real estate, obviously I would be

15 obtaining a commission outside of the scope of

16 manager.  But I would also be able to upon the resale

17 of the property receive a commission.

18             And there was a to-be determined

19 percentage of profits based on the profitability and

20 the viability of the transaction.  But we never got to

21 that, because nothing was ever done.

22      Q.     Are you being paid for the time you're

23 spending in this lawsuit?

24      A.     No, I'm not.

25      Q.     Why are you doing it then?  Why are you
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1 participating?

2      A.     Unfortunately I'm still the managing

3 director.  If I could, I would resign.  Okay.  But I'm

4 not going to leave Junior in the lurch.  I'm going to

5 get through this.  And once this is resolved, I will

6 not be involved in -- it's a waste of my time right

7 now is what it is, sir.

8             But I'm going to help him out.  I'm going

9 to get through this.  Try to get the coach back, get

10 it -- get some work done on it and get it sold.

11      Q.     So you anticipate that you'll be the one

12 to repair the coach or oversee the repairs of the

13 coach?

14      A.     Either that or I will designate people to

15 get it done for him, because he doesn't -- he's not

16 here.  I'm here.  That's the other reason.  I'm here.

17      Q.     Where does Harry Hildibrand Jr. live?

18      A.     Don't know.

19      Q.     Doesn't live in Nevada, though?

20      A.     Does not live in Nevada.

21      Q.     When you say you might designate people,

22 who might you designate?

23             MR. WENT:  Objection, speculation.

24 BY MR. BRAGONJE:

25      Q.     You can answer.
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1 A. I would find an RV dealer that's competent

2 and have them coordinate and not be the liaison but be

3 able to coordinate directly.  See what the price is,

4 maybe do some comparison shopping.  Once I have a

5 written estimate, send it off and see what other

6 prices could be ascertained.

7 That would be my role and fulfilling my

8 role in trying to get the best possible prices for the

9 shareholders.

10 Q. Would you involve Jim Foust in that?

11 A. Absolutely not.  Absolutely not.  In

12 fact -- well, no.  No.

13 Q. What do you think the motor coach is

14 worth?

15 MR. WENT:  Objection, speculation.

16 MR. STEWART:  Speculation.

17 BY MR. BRAGONJE:

18 Q. You can answer.

19 A. I thought at the time that we might be

20 able to get 150, 155 for it.

21 Q. And that's net?

22 A. That would be a gross sale.

23 Q. Okay.

24 A. Yeah.

25 Q. Because there's a lien on it; right?
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1      A.     Exactly.  Exactly.

2      Q.     Why are you so adamant that Jim Foust

3 wouldn't be involved?

4      A.     Well, he has nothing to do with any of

5 this, with what I do for the shareholders, so I

6 wouldn't involve him.  There's no reason to involve

7 him; there's just not.

8      Q.     Would you kindly direct your attention to

9 Page 31.

10      A.     Yes.

11      Q.     So this is a document titled "Minutes of

12 Special Meeting of Harry Hildibrand, LLC, dated

13 November 12th, 2008."

14             Have you seen this document before?

15      A.     Yes, I have.

16      Q.     Is that your signature at the bottom?

17      A.     Yes, sir, it is.

18      Q.     And is this the time that you became

19 involved with Harry Hildibrand?

20      A.     This is the time.

21      Q.     And by the time, I mean it's dated

22 November 12th, 2008.  That's what I mean by the time.

23             So were you involved before the date of

24 this document?

25      A.     No, sir.
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1      Q.     Okay.  Could you direct your attention,

2 please, to Page 33.  This is an e-mail dated

3 February 4th, 2018.  It's from you to JPF.  I

4 understand that to be jpf@jpfent.com.  I understand

5 that to be an e-mail associated with Mr. Foust.  Do

6 you agree?

7      A.     I'm sorry.  I was reading.

8      Q.     Do you understand that this e-mail here --

9 first of all, is this an e-mail you sent?

10      A.     Yes, it is.

11      Q.     Okay.  And you sent it to Jim Foust;

12 correct?

13      A.     Yes, I did.

14      Q.     So that e-mail address there

15 jpf@jpfent.com is associated with Jim Foust?

16      A.     Yes, it is.

17      Q.     It's his e-mail address, in other words?

18      A.     That is the e-mail address that I have

19 corresponded with him for since I met him.  So it's

20 been an e-mail address that -- it's the only one I

21 have for him.

22      Q.     So I'm curious, because a moment ago you

23 said you wouldn't involve Jim Foust because he's got

24 nothing to do with this.  Yet he was obviously

25 involved.  I mean, you sent him an e-mail when, I
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1 guess, you discovered that the motor coach was

2 missing.

3 So what is Jim Foust's involvement?

4 A. Well, Jim did stay there when he came to

5 town.  You know, so I was -- I didn't know if he

6 physically drove the coach.  All I was letting him

7 know was the coach wasn't there.

8 Q. You say that -- three lines down there's a

9 sentence that says "It's not funny," exclamation

10 point.  Do you see that?

11 A. Yeah.

12 Q. I'm just wondering why did you write that?

13 A. Well, I didn't know if he took the coach

14 without asking or if something had happened to the

15 coach.  And obviously something happened to the coach.

16 So I said, "Hey, it's not funny.  Where is the coach?"

17 Q. So what were the terms of Jim Foust's

18 access to the coach?  You said he stayed in the coach

19 when he was here in town?

20 A. He did.

21 Q. What were the terms of his access to the

22 coach?

23 A. Whenever he wanted.

24 Q. And were you involved in negotiating the

25 sale of the motor coach from Jim Foust to Harry
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1 Hildibrand?

2      A.     Yes.

3      Q.     How did that come about, please?

4      A.     Jim -- I don't know if he called me

5 directly or he called Harry first.  But he said,

6 "Hey," he goes, "I'm having some cash flow problems."

7 He said, "Can you guys help me out?"

8             And I said, "Well, let's see what we can

9 do.  Let me" -- "give me some time."  This was like in

10 November or December.

11      Q.     Of what year, sir?

12      A.     Oh, '16, '17.  What year is it now, '18?

13 Okay.

14      Q.     I'll let you ask your counsel that

15 question.

16      A.     Okay.  And so I ran some -- just ran some

17 numbers and said "Hey, I think we can make" -- you

18 know, "We can get a good quick return on capital."

19 Give him $5,000, get the work done, sell it.  The

20 return, it would be about like -- I believe I worked

21 something out.  It would be like a 70 percent

22 cash-on-cash return over 90 days.  Take that out over

23 a year.  It's a pretty good annualized return.

24      Q.     Where do you think you would sell the

25 motor coach or how?  What would be the market for it?
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1      A.     Well, maybe I didn't give it quite as much

2 thought as I thought, but I figured we would be able

3 to sell it, you know, through a dealer, or -- you

4 know, that motor coach when it was purchased I believe

5 was pretty close to a million-dollar coach.  So it's a

6 nice coach.  So I thought, hey, we'd be able to sell

7 it for a profit.

8      Q.     Okay.  So you reported that to Harry

9 Hildibrand Jr. I suppose?

10      A.     I did.

11      Q.     And what -- how did he react?

12      A.     Go get my coach.

13      Q.     I guess what -- I'm sorry.  I didn't give

14 you a good time reference there.  I'm talking about

15 the plan to sell the coach.  Back when Harry

16 Hildibrand purchased the coach, you did some research;

17 you looked at it.  You thought you could make this

18 profit that you were talking about.  And then you, I

19 guess, reported back to Harry Hildibrand Jr.?

20      A.     Yes, sir.

21      Q.     Okay.  And what did he say?

22      A.     He said do it.

23      Q.     Was the $5,000 ever paid?

24      A.     I believe so.  I did not handle the -- I

25 didn't sign a check for it or give Jim a check, so I
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1 don't know.

2      Q.     Were you going to say something?

3      A.     No.

4      Q.     Okay.  Can you direct your attention, flip

5 over a few pages to Page 45 in this series.

6             Okay.  This is a Certificate of Title from

7 the State of Montana.  Do you see there at the top it

8 relates to a 1951 Jaguar XK-120.  Do you see that?

9      A.     Yes, sir.

10      Q.     Okay.  Does Harry Hildibrand have this --

11 own this car now?

12      A.     No, sir.  To my knowledge, no.

13      Q.     What happened to it?

14      A.     I believe it was sold prior to my being

15 involved with the company.

16      Q.     Well, it looks like here that the vehicle

17 sale date is 2011.  So you would have been involved

18 with the company at that time; correct?

19      A.     Yes.

20      Q.     Okay.

21      A.     But once again, it was vehicles, and it

22 wasn't -- it's not what I did.

23      Q.     Do you know to whom the car was sold?

24      A.     No, sir.

25      Q.     Okay.  Do you know how much was paid to
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1 Harry Hildibrand?

2 A. No, sir.

3 Q. Do you know what Harry Hildibrand does

4 with the cars that it owns?

5 A. No, sir.

6 Q. Does it just own them and try and make

7 money on them by flipping them, so to speak or --

8 MR. STEWART:  Objection.  Asked and

9 answered.

10 BY MR. BRAGONJE:

11 Q. You can answer.

12 A. I don't know.

13 Q. That's an acceptable answer in this

14 setting and in other settings.

15 Do you know where the car was stored?

16 A. No, sir.

17 Q. Okay.  Would you flip over to Page 46.

18 Who would know about the disposition of that car?

19 A. What year was that?

20 Q. The date of this -- it says vehicle sale

21 date May 12th, 2011.

22 A. It couldn't be Harry Sr., so it would have

23 to have been Junior.

24 Q. Okay.  So if we were to take the

25 deposition or talk to Harry Hildibrand Jr., he would
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1 be able to tell us what happened to this car?

2             MR. WENT:  Objection, speculation.

3             MR. STEWART:  Speculation.

4 BY MR. BRAGONJE:

5      Q.     You can answer.

6      A.     I would imagine so.

7      Q.     If it weren't him, who else would it be?

8      A.     There would not be anyone else that I'm

9 aware of unless the missionary in Africa knew.  I

10 don't know.

11      Q.     All right.  Would you flip over to Page

12 46, please.  This is also a Certificate of Title for a

13 1940 Ford.  It seems like it was -- date issued is

14 July 21st, 2008.  Do you see that?

15      A.     I do.

16      Q.     Does Harry Hildibrand own this car?

17      A.     I do not know.  I would say no.  But, no,

18 I don't know.

19      Q.     Do you know what happened to this car?

20      A.     No, sir.

21      Q.     Do you know where this car was stored?

22      A.     No, sir.

23      Q.     And, again, the person who would know this

24 would be Harry Hildibrand Jr.?

25             MR. WENT:  Objection, speculation.
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1             THE WITNESS:  I believe so.

2 BY MR. BRAGONJE:

3      Q.     Could you flip over to the next page,

4 please.  Have you ever seen any of the two cars that

5 we've already discussed?

6      A.     No, sir.  That would be the Jaguar and the

7 1940 Ford.  No, sir.

8      Q.     Okay.  Kindly direct your attention here

9 to this Certificate of Title from Arizona relating to

10 a 1957 Chevrolet Bel Air.  Do you see that?

11      A.     Yes, sir.

12      Q.     Same questions as before.  Does Harry

13 Hildibrand own this vehicle?

14      A.     Not to my knowledge.

15      Q.     And do you know anything about the

16 disposition of this vehicle?

17      A.     No, sir.

18      Q.     And would Harry Hildibrand Jr. know about

19 that?

20      A.     I would imagine so.  I was waiting for the

21 objection.  Sorry.

22      Q.     Okay.  Kindly flip over the page to the

23 next numbered page in the sequence.  That's 48.

24 Similar questions as previously.

25             This Certificate of Title from the State
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1 of Montana relates to a 1957 Chrysler Model 300C.

2 Does Harry Hildibrand -- and I note that the sale date

3 on this is indicated to be May 12th, 2011, during your

4 tenure as a manager; correct?

5 A. That was certainly during my tenure as

6 manager, yes.

7 Q. Does Harry Hildibrand own this vehicle?

8 A. Not to my knowledge.

9 Q. Do you know anything about this vehicle?

10 A. No, sir.

11 Q. Would Harry Hildibrand Jr. know about this

12 vehicle?

13 MR. WENT:  Objection, speculation.

14 THE WITNESS:  I would imagine so.

15 BY MR. BRAGONJE:

16 Q. Okay.  Kindly flip over the page to the

17 next numbered page in the sequence.  Do you know why

18 all these vehicles were titled in Montana?

19 A. No, sir.

20 Q. The four vehicles that you mentioned that

21 Harry Hildibrand does continue to own, what are those

22 vehicles?

23 A. The motor coach, motor home, and three

24 Mercedes.

25 Q. Where are those -- I know where the motor

41

000576

000576

00
05

76
000576



7/6/2018 Deposition of Edward Detwiler
Baker Boyer National Bank v. Foust, Jr.

www.westernreportingservices.com
Western Reporting Services, Inc.     (702) 474-6255

41

1 coach is.  Where are the three Mercedes?

2      A.     I believe they are in California, but I

3 don't know that for certain.

4      Q.     And they are in the possession of Jim

5 Foust or his family members; is that your

6 understanding?

7      A.     My understanding is that those contracts

8 were with Jim's wife and his two daughters, yes, sir.

9      Q.     So other than those four vehicles, Harry

10 Hildibrand doesn't own anything else?

11      A.     Not that I'm aware of.  Not that I have

12 had conversation about or know about.

13      Q.     Okay.  So directing your attention, again,

14 to Page 49 here.  You don't know anything about the

15 1956 Ford Fairlane 500?

16      A.     No, sir.

17      Q.     Would you assume, as you've testified

18 previously, that Harry Hildibrand Jr. would know about

19 the disposition of this vehicle?

20      A.     Yes, sir, I would.

21      Q.     How do you know that Harry Hildibrand only

22 has four vehicles?

23      A.     That's all that I've been made aware of.

24 That's all that I know that we have left.  That's it.

25      Q.     Who made you aware of that?
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1      A.     Harry Jr.

2      Q.     And when did he make you aware of that?

3      A.     I don't know exactly when, but...

4      Q.     Was it this year?

5      A.     Late '17 would be the -- that would be it.

6 That would be the earliest that -- the latest that I

7 would have known that there were only four vehicles

8 left.

9      Q.     And how did the subject arise?  Did he

10 just call you out of the blue, or did you call him?

11      A.     No.  He called me.  He said, "Hey," he

12 said, you know, "What are we going to do with these

13 vehicles?"  I said, "What do you want to do with the

14 vehicles?"  And he goes -- well, he goes "I'll sell

15 them."  I said "Okay."

16             That's last I heard.  And then those were

17 the vehicles that he mentioned were the three

18 Mercedes.  And at the time I think we were just

19 talking about getting the motor home, so there might

20 have only been three at that time.

21      Q.     You're the manager of Harry Hildibrand,

22 LLC?

23      A.     Yes, I am.

24      Q.     Do you know why Harry Hildibrand, LLC, was

25 allegedly buying vehicles from Jim Foust?  I mean, why
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1 were they doing that?

2      A.     I don't know why they were buying them

3 from Jim, but I do know that back in the '90s when I

4 met Jim, he had an affinity for cars and for being

5 able to locate cars.  And so I can only assume that

6 because of his accessibility to cars and being able to

7 get unique cars, that Harry Hildibrand -- when

8 opportunities arose, and I would imagine based on

9 Jim's say so, because certainly not mine; I don't know

10 vehicles -- that if something was a good buy, they

11 would buy it and flip it and sell it.

12      Q.     To your knowledge, sir, has Harry

13 Hildibrand ever purchased any vehicles from anyone

14 besides Jim Foust or an entity he owns?

15      A.     I have no idea.  No clue.

16      Q.     So Harry Hildibrand Jr. never said

17 anything to you at all about the motivation for

18 purchasing vehicles from Jim Foust?

19      A.     No, sir.

20      Q.     Did Jim Foust ever say anything about that

21 subject to you?

22      A.     No.

23             THE WITNESS:  Excuse me.  May I get a

24 water?

25             MR. BRAGONJE:  Absolutely.  Why don't we
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1 take a little break here.

2 (A recess was taken.)

3 BY MR. BRAGONJE:

4 Q. Mr. Detwiler, do you understand that you

5 are still under oath?

6 A. Yes, sir, I do.

7 Q. Okay.  Sir, would you please direct your

8 attention -- I think we were talking about Page 49

9 here.  I can't recall if I already asked these

10 questions, but essentially similar questions as those

11 asked previously.

12 This is a 19 -- this is a Certificate of

13 Title from the State of Montana related to a 1957 Ford

14 Fairlane 500.  Vehicle sale date 5/13/2011.  Do you

15 know anything about that vehicle?

16 A. No, sir.

17 Q. And as before, if anyone knew about the

18 disposition of the vehicle, who would that be?

19 MR. STEWART:  Objection, speculation.

20 THE WITNESS:  I would imagine that would

21 be Harry Jr., the person.

22 BY MR. BRAGONJE:

23 Q. Okay.  Next page in the sequence, please,

24 Page 50.  A 1957 Oldsmobile 98 Rocket.  Do you see

25 that title?
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1      A.     Yes, sir, I do.

2      Q.     Do you know anything about this vehicle?

3      A.     No, sir.

4      Q.     Okay.  And as before, do you assume that

5 Mr. Hildibrand Jr. would know about the disposition of

6 this vehicle?

7      A.     Yes, sir.

8             MR. STEWART:  Objection, speculation.

9 BY MR. BRAGONJE:

10      Q.     All right.  Next page in the sequence.

11 This is also a Certificate of Title from Montana.

12             It relates to a 1971 De Tomaso Pantera.

13 Do you know anything about this vehicle?

14      A.     No, sir.

15      Q.     Never heard this vehicle mentioned in any

16 conversations?

17      A.     Not by make or model, just that there were

18 some really nice cars.  But, no, sir.

19      Q.     And you had no idea where these really

20 nice cars were kept?

21      A.     No, sir, I do not.

22      Q.     Do you have any idea about who used them?

23      A.     No, sir, do not.

24      Q.     Do you know if it was Jim Foust?

25      A.     I do not know that.
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1      Q.     And you never heard what happened to the

2 really nice cars?

3      A.     No, sir.

4      Q.     Okay.  Page 52, please.  Similar car here,

5 but actually a different year, 1973 De Tomaso Pantera.

6 Do you know anything about this vehicle?

7      A.     No, sir, I do not.

8      Q.     Would you direct your attention to

9 Page 55, please?

10      A.     Yes.

11      Q.     Do you recognize this document?  Take a

12 moment to look at it.  It's the next three pages.

13 I'll tell you it's a Declaration that you signed.

14                (Pause.)

15             THE WITNESS:  Yes, sir, I do.

16 BY MR. BRAGONJE:

17      Q.     Did you sign this document?

18      A.     Yes, sir, I did.

19      Q.     Okay.  I have a question about

20 Paragraph 3.  That's on Page 55.  Do you see that?

21             It says "On or about November 12th, 2008,

22 Defendant/Judgment Debtor James Patterson Foust Jr.

23 resigned as managing director of HH."

24      A.     I see that.

25      Q.     Why do you say that?
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1 A. Well, going back to the document, his

2 resigning or his -- my becoming the managing director

3 was in fact the same as his resignation or his

4 removal.

5 So I don't know that that was necessarily

6 the best word to be used.  But he was no longer as of

7 November 12th, 2008, the managing director of HH.

8 Q. So it's your position that after that

9 date, you were the managing director?

10 A. Yes.  But as we've already realized, I

11 haven't done a whole lot.

12 Q. And were there any other managers or

13 managing directors?

14 A. No.

15 Q. So is it your opinion or position then

16 that after November 12th, 2008, Jim Foust had no

17 authority to act on behalf of Harry Hildibrand?

18 A. To my knowledge Jim didn't not act on

19 behalf of Harry Hildibrand at all.  It would have been

20 Harry up until his passing, and then it would have

21 been Harry Jr. from that point forward.

22 Q. I understand what you're saying, but

23 that's not exactly my question, though.

24 My question is, is it your understanding

25 that Mr. Foust had no authority to act on behalf of
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1 Harry Hildibrand after this date November 12th, 2008?

2      A.     That would be my understanding, yes, sir.

3      Q.     Thank you.  All right.  Next page or

4 Page 58, a couple pages down, I guess.

5             Take a moment to look at this.  This is a

6 document entitled "Harry Hildibrand Dates."  Let me

7 know when you've had a chance to familiarize yourself

8 with it.

9      A.     Okay.  I'm familiar.  I have familiarized

10 myself with this document.

11      Q.     Have you ever seen this before?

12      A.     The first time I saw this document was in

13 my counsel's office.

14      Q.     Who drafted this?

15      A.     I do not know.

16      Q.     When was it drafted?

17      A.     I do not know.

18      Q.     Why was it drafted?

19      A.     Once again, I don't know.

20      Q.     Okay.  I have a few questions about the

21 contents of this.  Do you see there the second line,

22 it says "2006-12-30 Ownership of HH."  Do you see

23 that?

24      A.     Yes, sir.

25      Q.     Do you know what this means?
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1      A.     No, sir.

2      Q.     And the next line "2007-08-27 Ownership of

3 HH."  Do you know what that means?

4      A.     No, sir.

5      Q.     And the next line "2007-10-09 Aircraft

6 Purchased."  Do you know what that means?

7      A.     I would -- no, other than that would be

8 the date that an aircraft was purchased.

9      Q.     What did Harry Hildibrand do with the

10 airplane?

11      A.     I believe it was sold in -- this year.

12      Q.     Well, I understand that.  But it says here

13 that it was purchased in 2009 so --

14      A.     That's nearly a decade --

15             MR. WENT:  Objection.  Misstates the

16 evidence.

17 BY MR. BRAGONJE:

18      Q.     Excuse me.  Purchased in 2007 so...

19      A.     Yeah.  Automobiles, planes, real estate,

20 I'm sorry.  Not what I'm -- I don't know.

21      Q.     That's fine.  And, you know --

22      A.     I don't know.

23      Q.     I never get tired of hearing that answer

24 from you.  I'm going to have to ask you a lot of

25 questions, and you may give me that answer a lot of
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1 times.  It's not offensive.  It's acceptable.  That's

2 fine.

3 Do you have any idea -- are you a pilot?

4 A. No, sir.

5 Q. Is Harry Hildibrand Jr. a pilot?

6 A. No, sir, not to my knowledge.  I don't

7 believe he is.

8 Q. To your knowledge did Harry Hildibrand

9 ever hire a pilot to fly this plane?

10 A. I don't know.

11 Q. To your knowledge, did Jim Foust use this

12 plane?

13 A. I do not know.

14 Q. Do you know where the plane was kept?

15 A. No, sir.

16 Q. Okay.  Do you know -- just tell me

17 everything you know about the plane.

18 A. I know as much about this plane as is on

19 this page.  I don't know if it had propellors.  I

20 don't know if it was a jet.  I have no idea about the

21 plane, sir.

22 Q. Junior never -- I don't mean to be --

23 A. No, sir.  That's understood.  We never

24 talked about the plane.  And, once again, it was -- no

25 one needs -- no one -- Harry Jr. does not need my okay
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1 to do anything that he wants to do with his assets.

2 So if he didn't feel compelled to call me to tell me

3 that, you know, he was selling the plane or what he

4 was selling the plane for, I wouldn't expect him to.

5 Q. He did call you, though, didn't he, about

6 that subject?

7 A. Well, certainly not to get my permission

8 to do anything with it.

9 Q. What did he tell you in that call?

10 A. We were getting rid of the plane.  I said,

11 oh, good for you.

12 Q. And when did that call occur?

13 A. I don't know.  Before the sale went

14 through, so I would imagine January or February of

15 this year.

16 Q. So did -- just so I have this clear.  Did

17 a period of years pass when you didn't talk with --

18 I'm just going call him Junior?

19 A. Oh, yes.  Yes, sir.  Yes, sir.  There

20 was -- 18 months could go by without any conversation

21 or coordination.  There wasn't anything to do.  The

22 company wasn't actively pursuing any type of assets

23 and certainly assets that weren't in my purview of

24 area of expertise which would have been real estate,

25 so I -- limited.
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1      Q.     I'm going to add another definition.  I'm

2 going to say Junior.  I don't mean any disrespect to

3 Mr. Harry Hildibrand Jr., but just -- it's

4 Mr. Stewart's birthday.  I'm going to try to speed

5 this along.  We want to get him out of here to do

6 something fun today.

7             MR. STEWART:  I appreciate that.

8 BY MR. BRAGONJE:

9      Q.     Okay.  Would you please refer down to the

10 line that says "2008-12-12."  Just a couple lines

11 below the aircraft line we discussed previously.

12      A.     Yes, sir.

13      Q.     It says "Open bank account."  Do you see

14 that?

15      A.     Yes, sir, I do.

16      Q.     Do you have any idea why there was --

17 well, the entity was formed, I think if you look at

18 top line, in 2006.

19      A.     12/29/2006.

20      Q.     And then the bank account is opened almost

21 two years later.  Is that a fair interpretation of

22 those two lines?

23      A.     That's what it says, yes, sir.

24      Q.     Do you have any idea of the reason for

25 that?
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1      A.     No, sir.  I didn't open the bank account,

2 so I don't know.  I don't know, sir.

3      Q.     Do you receive bank account statements?

4      A.     No, sir.

5      Q.     Do you have the ability to access the bank

6 account?

7      A.     I believe so.  I've never requested it

8 before, but I don't see why it wouldn't be -- not

9 provided if I needed it.

10      Q.     And do you have the authority to sign

11 checks on behalf of Harry Hildibrand?

12      A.     I do.

13      Q.     Have you ever signed checks on --

14      A.     I've signed two checks.

15      Q.     And to whom were those checks made,

16 please?

17      A.     They were made to Santander.

18      Q.     I think there's copies of those in there,

19 so we may discuss those later.  But what are the

20 circumstances of making payment to Santander, please?

21      A.     That is the note holder of the coach motor

22 home.

23      Q.     Why were only two checks made out instead

24 of say '12, '13 or '14?  In other words, the entire

25 period of Harry Hildibrand's ownership of the motor
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1 coach.

2 A. Up until my signing those checks,

3 accounting was being handled by Junior, and I don't

4 get involved in that at all, so I don't know.

5 Q. Does Harry Hildibrand have a credit card?

6 A. If it does, I don't have one.  I don't

7 know.

8 Q. Other than checks, have you made any other

9 payments, I guess, through wire transfers or something

10 like that, some electronic payment on behalf of Harry

11 Hildibrand?

12 A. I have not, no, sir.

13 Q. Okay.  Kindly direct your attention to the

14 next line, "2010-10-01, Harry Hildibrand 99 cent

15 redistribution authorization."

16 MR. WENT:  Objection.  Misstates the

17 evidence.

18 BY MR. BRAGONJE:

19 Q. You can answer.  Do you know what that

20 means?

21 A. I believe what it means was that at that

22 time 10-10, that right around Harry's death, that the

23 99 -- and I thought it was 99-and-a-half percent.  But

24 it says here that the 99 percent of Harry Hildibrand

25 Sr.'s interest in HHLLC was redistributed to his
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1 heirs.  That's what I understand that to be.

2      Q.     And then the line following, do you have

3 any idea what -- how that's any different than the

4 line preceding it where we were just discussing?

5      A.     No, sir, I don't.

6      Q.     Do you know -- this redistribution to the

7 heirs that you speak of, is that memorialized in any

8 writing?

9      A.     I've seen something, but I don't know

10 where or when.  But I recall seeing the heirs'

11 interest adding up to 99.5 percent, and that's -- and

12 I don't know where I saw it.

13      Q.     And do you remember the nature of the

14 writing?  Was it some kind of an operating -- it

15 sounds like you're familiar with corporate

16 documentation in your role --

17      A.     Limited, sir, but yes.

18      Q.     Do you recall the nature of the writing?

19      A.     I do not.

20      Q.     Okay.  The following line there, the 2011

21 date related to -- it says "HH Bill of Sale, ten

22 cars."

23      A.     I see that it says that.  I'm unfamiliar

24 with what ten cars that would be.

25      Q.     Have you ever seen a Bill of Sale for ten

56

000591

000591

00
05

91
000591



7/6/2018 Deposition of Edward Detwiler
Baker Boyer National Bank v. Foust, Jr.

www.westernreportingservices.com
Western Reporting Services, Inc.     (702) 474-6255

56

1 cars?

2      A.     No, sir.

3      Q.     Okay.  The following line, a 2016 date "HH

4 minutes.  Assign HH membership and Stardust agrees to

5 purchase."

6             Who is Stardust, sir, if you know?

7      A.     No idea.  I just read that, and I'm

8 thinking about the hotel that was razed on the strip.

9 I have never seen Stardust.

10      Q.     So presumably whoever prepared this would

11 know what that meant?

12      A.     Yes, sir.

13      Q.     Okay.  The following line, "Schedule B as

14 of 8/2014 and November 16th, 2016."  Do you know what

15 that means?

16      A.     No, sir.

17      Q.     Following line, "Schedule B."  Do you have

18 any notion of what Schedule B is?

19      A.     No, sir.

20      Q.     Okay.  The following line 2017 date "HH

21 minutes, purchase coach."  Do you see that entry?

22      A.     I do.

23      Q.     Have you ever seen minutes related to the

24 purchase of the motor home?

25      A.     I've seen the contract.  I don't know that
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1 they were necessarily -- I don't know if those were

2 placed into the minutes of HH or not.

3 Q. Do you have any documents in your

4 possession related to Harry Hildibrand?

5 A. Yes.

6 Q. What do you have?

7 A. Well, some of this stuff that we have

8 right now because I've gotten copies of it from

9 counsel.

10 Q. Before you became involved in these legal

11 proceedings, did you have anything --

12 A. Oh.

13 Q. -- in your possession related -- sorry.

14 I'm going to try to finish the question for the

15 record.

16 Did you have anything in your possession

17 related -- any documents in your possession related to

18 Harry Hildibrand?

19 A. No, sir.

20 Q. Okay.  The following line there a 2017

21 date, it says "HH minutes, purchase 1966 Ford T-bird."

22 I see that -- I note the date there is 2017.  What do

23 you know about that?

24 A. I know nothing about that car.

25 Q. Have you ever seen that car?
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1 A. No, sir.

2 Q. Do you have any idea why some of these

3 documents that are apparently mentioned in this

4 timeline have not been produced?

5 A. No, sir.

6 Q. Have you ever seen the 1966 Ford

7 Thunderbird mentioned here?

8 A. No, sir, I have not.

9 Q. Has Junior ever mentioned it to you?

10 A. No, sir.

11 Q. The following line, "Amended Operating

12 Agreement."  Have you ever seen that document?

13 A. Not unless it's in here.  And I would say

14 no, I have not seen that.

15 Q. I'll represent to you that my

16 understanding is that it is not included.

17 A. Okay.  Then I have not.

18 Q. Okay.  The following line "Schedule B,

19 Stardust 100 percent owner."  Do you have any idea

20 what that means?

21 A. No, sir.

22 Q. I can't recall if I asked you this before.

23 The next line gives an entry for aircraft sold.  Do

24 you know how much it was sold for?

25 A. No, sir.
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1      Q.     Do you have a ballpark?

2      A.     No, sir.  As I had shared earlier, I don't

3 know if it had propellers, jets or -- I have no idea

4 about this aircraft.

5      Q.     And the line after that, a 2018 date, "HH

6 minutes to incorporate Amended Operating Agreement."

7             Have you ever seen those minutes?

8      A.     No, sir.

9      Q.     Okay.  Next page, Page 59 here.  It's a

10 document entitled "Vehicle Transfer Log."  Let me know

11 when you've had a chance to look over this.

12                (Pause.)

13             THE WITNESS:  Okay.

14 BY MR. BRAGONJE:

15      Q.     Did you prepare this?

16      A.     No, sir.

17      Q.     Do you know who did?

18      A.     No, sir.

19      Q.     Have you ever seen this before today?

20      A.     Yes, sir.

21      Q.     When?

22      A.     At my counsel's office.

23      Q.     The first entry there relates to the 1966

24 Ford Thunderbird that I believe we discussed

25 previously.

60

000595

000595

00
05

95
000595



7/6/2018 Deposition of Edward Detwiler
Baker Boyer National Bank v. Foust, Jr.

www.westernreportingservices.com
Western Reporting Services, Inc.     (702) 474-6255

60

1             Do you have any idea if Harry Hildibrand

2 received any money for the sale of that vehicle?

3      A.     I do not know.

4      Q.     You never saw a bank statement or anything

5 like that?

6      A.     No, sir.

7      Q.     Okay.  The next entry in there, 2006 --

8 excuse me -- 2016 motorcycle.  Do you know anything

9 about that?

10      A.     Not at all.

11      Q.     Does Jim Foust ride motorcycles?

12             MR. WENT:  Objection, speculation.

13 BY MR. BRAGONJE:

14      Q.     You can answer.

15      A.     I don't know.  I've never seen him on a

16 motorcycle.

17      Q.     Does Junior?

18             MR. STEWART:  Objection, speculation.

19             THE WITNESS:  I don't know.

20 BY MR. BRAGONJE:

21      Q.     You've never heard Junior mention anything

22 about a 2016 motorcycle?

23      A.     No, sir.

24      Q.     Jim Foust has never said anything about

25 that subject to you?
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1 A. No, sir.

2 Q. The next vehicle there is a 2000 GMC

3 Yukon.  Do you know anything about that vehicle?

4 A. No.  I've never seen this vehicle.  I

5 believe HHLLC sold this to Jim.  I don't know for how

6 much.  I don't know any of the details of the sale.

7 Q. Is it your understanding that Mr. Foust

8 has this vehicle in his possession?

9 A. Don't know.

10 Q. Okay.  The next vehicle there.

11 A. Yes.

12 Q. 2004 Volvo.  It says "Bought by Garry

13 Detwiler."  Is that your son?

14 A. Yes, it is.

15 Q. What can you tell me about this

16 transaction?

17 A. That was a car that -- when my son was --

18 Volvo.  That was -- no, that was not my son.  My

19 ex-father-in-law, Gary Sides, bought that Volvo.

20 Because in 2004 my son wasn't going to be driving for

21 another two years, so that would not have been my son.

22 Q. Well, I think 2004 is the year of the

23 make.

24 A. Oh...

25 Q. But I think as I understand this --
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1      A.     2014.  Okay.  I see that.  I'm sorry.  I

2 was looking at 2004.  No, that was not my son.  That

3 was Gary Sides.  That "bought by" is incorrect.  But

4 Gary Sides is my father-in-law or ex-father-in-law.

5      Q.     How do you spell his last name?

6      A.     S-I-D-E-S.

7      Q.     Okay.  Well, how did this happen?  Were

8 you involved in this?

9      A.     Not at all.

10      Q.     So Jim Foust just called your former

11 father-in-law and said I've got a Volvo; do you want

12 to buy it?

13      A.     I don't know.  I really don't.  I do know

14 that, you know, up until 2006 we had sold -- I had

15 probably bought and sold a half dozen properties for

16 Jim, and it wasn't uncommon for him to come into the

17 office.  And Gary is my full-time partner.  His name

18 is on my real estate card.  So for Jim to call him

19 directly would not be -- would not be strange or out

20 of reason.  So, I mean, Jim knows Gary.

21      Q.     Did you ever buy any cars from Jim Foust?

22      A.     No, sir.

23      Q.     Does Jim Foust still come to your office?

24      A.     No, sir.

25      Q.     When was the last time he came to your
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1 office?

2      A.     Any real estate office?  2008, 2009.

3      Q.     Did Jim Foust ever go to Roatan?

4      A.     Did he ever go to -- I don't know.

5      Q.     You've never seen him at your project in

6 Roatan?

7      A.     No, sir.

8      Q.     Okay.  The next three entries there, I

9 think the Mercedes that you spoke of earlier.  My

10 question is, so were these -- did money change hands

11 in these transactions?

12      A.     I don't know.

13      Q.     But your understanding is that they're in

14 the possession of Mr. Foust or his family members;

15 correct?

16      A.     That is correct.

17      Q.     Okay.  What did Junior say about that

18 subject?  I mean, that must have come up.

19      A.     What he said to me was he said, look -- he

20 says "I don't mind selling the cars to him."  He says,

21 "I just want to make sure we get paid for it."  And I

22 said "That's fine."

23             But, once again, cars, I don't deal with

24 the cars.  I don't do anything as far as contracts

25 or -- I don't know if they even have contracts.  I'm
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1 going to ask for them.  I don't know if payments have

2 been made.  I don't know if the cars had been paid in

3 full, if they haven't been.

4 I'm probably going to need to now go

5 repossess them because Junior does have the titles and

6 he has the ability to do that.  And so if he doesn't

7 have a contract to show a failure of contract, then I

8 don't know how we're going to get the cars back.

9 Q. Is Junior a customer of yours?

10 A. No, sir.

11 Q. Is he an investor in the Roatan project?

12 A. No, sir, he is not.

13 Q. Do you have any other venture with him

14 other than Harry Hildibrand, the entity?

15 A. No, sir.

16 Q. And would you expect to be paid for

17 repossessing these cars?  It sounds like an awful lot

18 of work.

19 A. Well, it is.  No, I wouldn't expect to get

20 paid.  I mean, I'm in the service-providing industry,

21 and you get what you give.  And so if you do a -- I am

22 the managing director, therefore I need to fulfill the

23 responsibilities that I said I would do for them.  And

24 that's what I'm doing.

25 Q. And you receive no compensation?
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1      A.     I receive no compensation.  I was going to

2 get paid, hopefully, by doing a couple hundred real

3 estate transactions.  So that's what I had my sites

4 set on.  To be able to have one client to be able to

5 just do business would have been good.  As it turned

6 out, I did; it just wasn't them.

7      Q.     Do you have any reason to believe that

8 money has changed hands with respect to these three

9 vehicles?

10      A.     I wouldn't know.

11      Q.     You said, I think, earlier that Junior

12 said he wanted to make sure he got paid for them.  Did

13 he indicate to you that he hadn't been paid for the

14 sale of these vehicles?

15      A.     A assumed that to be the case.  He didn't

16 say that he hadn't been paid, but he wouldn't say he

17 would like to get paid if he had been paid.

18      Q.     Okay.  Are you going to be responsible --

19 I mean, has Junior charged you to go and get the

20 payments?

21      A.     No, sir, not as yet.

22      Q.     So you're sort of waiting to hear for

23 further direction from Junior?

24      A.     Yes, I am.

25      Q.     Did Junior say anything about -- as I
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1 understand it these cars were -- I mean, we'll go

2 through this, I think, in a little bit more detail

3 because some of the titles are in here.

4             But did Junior ever say anything about how

5 these cars were acquired in the first place?  I mean,

6 I think they all came from Jim Foust.

7      A.     Yeah, he didn't, not to me.  I don't know.

8      Q.     Have you ever discussed these three cars

9 with Mr. Foust?

10      A.     No, I have not.  There was no reason to.

11      Q.     What discussions have you had with

12 Mr. Foust since these legal proceedings began?

13      A.     Outside of asking him, you know,

14 originally "Where is the coach?  What happened?  Why

15 is the coach not there?"  That's it.

16             So probably since March I've had little to

17 no contact with Jim about anything.  I need to -- I

18 just need to get this coach back, and I can be

19 resolved of what I need to do.

20             Because come August, I'm not going to be

21 here anymore, so I need to get this resolved.

22      Q.     Before March of -- you said March.  Do you

23 mean March of this year, I assume?

24      A.     Yes, sir.

25      Q.     And before March of this year, what were
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1 your communications with Jim Foust?  Had there been,

2 for example, a long time where you hadn't heard from

3 him?

4      A.     Yes.  Yeah.  And a long time -- I mean,

5 three months, six months.  He'd call and say "Hey, I'm

6 coming up to the coach."  I go "Cool."  That type of

7 thing.  But no prolonged detailed conversations.

8             He hasn't been buying real estate.  And I

9 spent a lot of my time on the phone with people that

10 are wanting to buy and sell real estate, so he wasn't

11 one of them.

12      Q.     You must have talked to him about the

13 Harry Hildibrand's purchase of the motor home, though;

14 correct?

15      A.     Oh, yeah.

16      Q.     Who decided on the 5,000-dollar price?

17      A.     Well, we did.  Harry Jr. and I because he

18 wanted more, and we didn't give him any more.

19      Q.     Did he say why -- what did he want for it?

20      A.     Well, he was hoping to get -- you know, he

21 wanted 15 or 20 up front.  And the research that I

22 did, I didn't feel that that would be beneficial to

23 Harry and me because I was going to participate in the

24 profits as well, a percentage.  But we haven't been

25 able to get this done yet.
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1 Q. And is your agreement to participate in

2 the profits, is that in writing?

3 A. No.

4 Q. And what are the terms of that agreement,

5 sir?

6 A. The terms, it was -- what we had talked

7 about was 20 percent of the profit.

8 Q. You would earn 20 percent?

9 A. I would earn 20 percent of the net profit.

10 Q. Who suggested that; did you or did Junior?

11 A. I did.

12 Q. So that would have been probably around

13 $10,000 hopefully?

14 A. Yeah.

15 Q. Returning to this Page 59, these three

16 cars.  They were all sold on the same date.  Well, at

17 least according to this log.  And that date being

18 January 12th, 2017.  Do you have any idea why that

19 was?

20 A. No, sir, I do not.

21 Q. On Page 60 there, do you see the last

22 writing on the page, there's an asterisks followed by

23 the sentence that says, "Autos have been sold waiting

24 for final confirmation and payment to seller by

25 buyer"?
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1      A.     Yes.

2      Q.     Do you have any idea what "final

3 confirmation" means?

4      A.     No.  No.  If I had to guess, and it's

5 strictly a guess, payment would probably be a better

6 word to be used there instead of confirmation.  But I

7 don't know.  I don't know.  Oh, never mind.  And

8 payment is next.  I have no clue.

9      Q.     And Junior hasn't said anything to you

10 about when he'll try to collect payment?

11      A.     No, sir.

12      Q.     Has Foust said anything to you?

13      A.     Oh, no, sir.

14      Q.     I think I forgot to follow up earlier.

15 But before this year when you had a talk with

16 Mr. Foust about the motor coach being seized and then,

17 I guess, you also spoke with him in January of -- or,

18 I guess, sometime at the end of 2016 or 2017 in

19 connection with the sale of the motor home.

20             Before that time period, how long had it

21 been since you heard from Mr. Foust?

22      A.     Gosh, I would say maybe no more timeframe

23 than three months of not hearing from him.  But to be

24 able to give you specifics, I have no idea.

25      Q.     Well, what did you discuss when he did
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1 call you in this period we're talking about if there

2 was no business for Harry Hildibrand?  He wasn't one

3 of your clients.  What were you even talking about?

4      A.     Baseball.  I played -- I played baseball

5 at USC for Coach Dedeaux, and grew up in Redondo Beach

6 and from the South Bay, and we'd talk about the South

7 Bay, talk about baseball, politics.  Just random

8 things.  He would call me and -- he would call me and

9 ask me, "Hey, can you hit a 106-mile-per-hour fast

10 ball?"  And I'd say, "Jim, today I can't.  Back in the

11 prime, I might have been able to foul it off."

12 Baseball stuff, just random things.

13      Q.     Were you ever reaching out to him, or was

14 it always him calling you?

15      A.     I would say it was probably 50/50.

16      Q.     What did you call him about?

17      A.     Check in, see what he's doing.

18      Q.     So you were friends?

19      A.     Yeah.  I mean, yes.  But we weren't -- we

20 were not like, you know, besties.  I guess that's a

21 term that's being used today, I've been told, so...

22      Q.     Do you have any business ventures with Jim

23 Foust besides Harry Hildibrand?

24      A.     Well --

25             MR. WENT:  Objection.  Misstates
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1 testimony.

2 THE WITNESS:  -- Harry Hildibrand isn't

3 involved with -- or Jim Foust isn't involved with

4 Harry Hildibrand, so I can't answer that question.

5 Because it would be -- Jim has nothing to do with

6 Hildibrand, and I have nothing to do with Jim Foust in

7 any enterprises.  And Jim has zero to do with any of

8 my projects outside of the United States.

9 BY MR. BRAGONJE:

10 Q. Thank you.  I understand what you're

11 position is on Mr. Foust's ownership.  What I had in

12 mind is just that, you know, he was your entree to

13 Harry Hildibrand.

14 A. Yes, he was.

15 Q. So you were both involved in the sense

16 that he brought you to the table?

17 A. Yes.  And my entree was because I had

18 handled his real estate transactions.  He was -- he

19 was impressed.

20 MR. WENT:  For the record, make sure my

21 objection is lodged to the previous question.

22 BY MR. BRAGONJE:

23 Q. To your knowledge has Harry Hildibrand

24 ever sold cars or vehicles to anyone not in the Foust

25 family?
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1      A.     Would you repeat that, please?

2      Q.     So to your knowledge, if you know, has

3 Harry Hildibrand, the entity, ever sold vehicles to

4 anyone other than Jim Foust or his family members?

5      A.     I don't know.

6      Q.     And to your knowledge, has Harry

7 Hildibrand ever purchased vehicles from anyone besides

8 Jim Foust?

9      A.     I don't know.  Cars are just not, just not

10 my -- I didn't do anything with the cars, so I just

11 don't know.

12      Q.     Okay.  The next page over, please,

13 Page 61.  Did you draft this document?

14      A.     Yes, I did.

15      Q.     Okay.

16      A.     Simple Excel spreadsheet.

17      Q.     Okay.  Why did you draft it?

18      A.     To show Harry Jr.

19      Q.     Okay.  What does this show?

20      A.     What the cash flow would be from an

21 in-and-out transaction.

22      Q.     And this is all related to the motor home?

23      A.     Yes, sir.

24      Q.     Okay.  And nothing else?

25      A.     No, sir.
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1      Q.     And when did you prepare this?

2      A.     December -- November or December of '16 or

3 '17.  I can't remember exactly the year, but it was

4 late in the year.

5      Q.     Okay.  So the title of the document is

6 "Cash Flow."  So that indicates, I guess, ultimately

7 the profit that Harry Hildibrand and you expected to

8 make from --

9      A.     Yes.

10      Q.     And the first line there, so the month

11 there it looks like six columns with the months.  So

12 is the idea that it would take six months to do the --

13      A.     I think five.

14      Q.     And in the first column there, it says,

15 first line, Foust $5,000.  I suppose that represents

16 the down payment to Mr. Foust?

17      A.     Uh-huh.

18      Q.     The miscellaneous repairs, do you know

19 what those were?

20      A.     Uh-uh, no.

21      Q.     Did Mr. Foust tell you repairs were

22 needed?

23      A.     No.

24      Q.     So why did you put $500 in there?

25      A.     Just a pad.
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1 Q. A placeholder?

2 A. Yep.

3 Q. Okay.  Can you flip over to Page 66,

4 please.  Is that your signature on the bottom of this

5 page?

6 A. Yes, sir, it is.

7 Q. Did you prepare this document?

8 A. I did.

9 Q. You did?

10 A. Uh-huh.  Yes, sir.

11 Q. Is that a yes?

12 A. Yes.

13 Q. Thank you.  Did both parties sign this

14 document on January 1st, 2017?

15 A. I did.  I would imagine Jim did as well.

16 Q. Where was this document signed?  I mean,

17 were you in a room together?

18 A. No.

19 Q. So how did you come into possession of the

20 document with both signatures on it?

21 A. I would have to -- probably via e-mail.  I

22 would imagine we signed separately and then just...

23 Q. Did anyone besides Jim Foust use the motor

24 coach?

25 A. Not since HH has owned it, that I'm aware
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1 of.

2 Q. How about before that?

3 A. I don't know.

4 Q. Did you ever use it?

5 A. No.  I wanted to use it.

6 Q. What were you going to use it for?

7 A. I was going to go down to spring training.

8 I've got players that I've coached in town, and we

9 were going to tailgate, and it didn't happen.

10 Q. Is that in Arizona?

11 A. Yes.

12 Q. Would you direct your attention, please,

13 to kind of the top half of the page there, terms,

14 under the "terms" paragraph.

15 A. Uh-huh.

16 Q. And I'm going to ask you questions about

17 the lien here.  Tell me about what was the plan to

18 satisfy the lien?

19 A. Upon the sale of the property, it would be

20 paid -- or upon the sale of the motor coach, it would

21 be paid in full.

22 Q. Does Harry Hildibrand have the ability to

23 pay that lien otherwise?

24 MR. WENT:  Objection, speculation.

25 THE WITNESS:  I don't know.
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1 BY MR. BRAGONJE:

2      Q.     And who made the payments after the

3 alleged sale of the motor home?

4      A.     I don't know.

5      Q.     Well, you said you signed two checks;

6 correct?

7      A.     Yeah, I did.  But from right afterwards I

8 did not, so I don't know how those payments were made.

9 As I previously mentioned, I do not -- I don't do the

10 accounting.  I don't do things.  I sign checks when

11 I'm asked to by Harry, and I do.

12      Q.     So anything to do with the payment would

13 be a question for Junior?

14      A.     Yes, sir, it would be.

15      Q.     So the -- would you please direct your

16 attention there.  There's a line that says -- this is

17 in the "terms" paragraph.  "In the event buyer fails

18 to make a timely payment, seller at his option can do

19 so."

20      A.     Uh-huh.

21      Q.     Why did you write that in there?

22      A.     Well, it's his credit.  That loan is in

23 his name and, you know, if for some reason HH didn't

24 make the payment, he should have the right to be able

25 to maintain his credit.
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1      Q.     Did you talk about up front, for example,

2 when you were negotiating this, that Harry Hildibrand

3 wouldn't make the payments?

4      A.     No.

5      Q.     Was there any discussion about who would

6 make the payments?

7      A.     Yes.  It was that the buyer would make the

8 payment.

9      Q.     Can you flip over to Page -- it's really

10 Page 67 through 70.  This is a document we've looked

11 at before, I believe.  It seems like a different

12 version of it.

13             And my question really has to do with --

14 this is the action where it looks like Mr. Foust was

15 removed, and this entity named Montana RV Registration

16 was substituted.

17             We talked about this before, but my

18 question is about the handwriting on the top of

19 Page 69.  Is that your handwriting?

20      A.     No, sir.

21      Q.     Is it Jim Foust's?

22      A.     I don't know, sir.  I don't know whose

23 writing that is.

24      Q.     And you don't know the name of the person

25 that ultimately controls Montana RV Registration, LLC;
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1 correct?

2 A. I do not.

3 Q. Do you know anything about that entity?

4 A. I know that in the original formation,

5 it's noted on the original formation.  I believe it's

6 in either Section 2 or 3.  That's the only other time

7 I have ever seen that name.

8 And this says that -- this has Jared

9 Heggen's name, and he's the resident agent, so I don't

10 know if Jared Heggen owns Montana Registration, LLC,

11 or not.  I don't know, sir.

12 Q. Have you personally ever had any

13 communications with Jared Heggen or his law office?

14 A. Yes.

15 Q. I'm not going to ask the substance of

16 those communications.  Well, I guess, are they -- I

17 guess I'll ask, and if they are privileged your

18 counsel will instruct you not to object (sic).

19 So what reason did you have to deal with

20 Jared Heggen or his law office?

21 A. Documents that my counsel had asked for.

22 Q. And when you were dealing with the Heggen

23 Law Office, that was, I assume, solely in your

24 capacity as manager of Harry Hildibrand?

25 A. Yes, sir.
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1      Q.     Okay.  So before -- so you were referring

2 to the subpoena that I sent, I suppose?

3      A.     Yes, sir.

4      Q.     Okay.  So before that subpoena and the

5 response -- so you mean you talked with Jared Heggen

6 or his law office in connection with the response to

7 the subpoena I sent; is that correct?

8      A.     Yes, sir.

9      Q.     Before that did you ever have any dealings

10 with Jared Heggen or the Heggen Law Office?

11      A.     No, sir.

12      Q.     Okay.  Could you flip over to Page 71,

13 please?

14      A.     Yes.

15      Q.     Do you know what this is?

16      A.     Yes.  This is a copy of the checking

17 account for Harry Hildibrand.

18      Q.     So this is Harry Hildibrand's account?

19      A.     Yes.

20      Q.     It's at Chase Bank.

21      A.     Yes.

22      Q.     I think you said something earlier --

23      A.     I think I did.  I think I said U.S.  And

24 like I said, I stand corrected.  This account is with

25 Chase.  I apologize.
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1      Q.     No apology necessary.  This is not a

2 memorization test or something like that.  I just want

3 to have a clear record.

4             So as far as you know, there's only one

5 bank account?

6      A.     This is the current bank account that I'm

7 aware of.

8      Q.     Did you print this off?

9      A.     No, sir.

10      Q.     Do you know who did?

11      A.     I do not.

12      Q.     Do you know the -- I don't see any date on

13 here.  Do you know when this is dated?

14      A.     No, sir.

15      Q.     Do you know who accessed this?

16      A.     No, sir.

17      Q.     Do you have access to this account?

18      A.     Yes, sir.

19      Q.     So you can go on the computer and log in

20 and look at Harry Hildibrand's account?

21      A.     I don't know if I've -- if there is

22 on-line banking, which I'm not -- I don't know if I

23 have that or not -- I would be able to, yes.

24      Q.     Okay.  Present balance there, do you know

25 what that is today?
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1 A. No, sir.

2 Q. I mean, as of the date of whenever this

3 was printed, it was 5,800 and some-odd dollars?

4 A. And 37 cents.

5 Q. Yeah.  You have no idea what that balance

6 is today?

7 A. No, sir, I do not.

8 Q. Okay.  Would you direct your attention to

9 the last line there in the ledger.

10 A. Yes.

11 Q. April 19th, 2018.  Do you see that?

12 A. Yes.

13 Q. It says it's a $10,000 transfer.  Do you

14 see that?

15 A. Yes, I do.

16 Q. Where did that money come from?

17 A. I do not know.

18 Q. Do you know anything about that

19 transferring account there; it's the account that ends

20 in 6309?

21 A. No, sir.  And it's not an account that I

22 have for any personal or business accounts.  Unrelated

23 to this so, no, sir, I do not.

24 Q. Did Junior ever tell you that he put money

25 into the Harry Hildibrand account?
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1      A.     He didn't.

2      Q.     Okay.  Do you know why there isn't more of

3 a ledger given?  I mean, this is very -- only three

4 transactions.

5      A.     No, sir, I do not.

6      Q.     Do you know whether Harry Hildibrand has

7 banked with Chase -- we saw when we looked at the

8 timeline, you may remember, when the bank account was

9 opened.  It was approximately two years after the

10 entity was formed.  Do you remember that?

11      A.     Yes, sir, I do.

12      Q.     And do you know whether Harry Hildibrand

13 has had the same bank account from that time to the

14 present?

15      A.     I don't know.

16      Q.     Do you know whose handwriting is on this

17 document?

18      A.     No, sir, I do not.

19      Q.     Does it look like Jim Foust's?

20             MR. WENT:  Objection, speculation.

21 BY MR. BRAGONJE:

22      Q.     You can answer.

23      A.     I don't know.

24      Q.     The handwriting there, it says 1543, and

25 it looks like a date in May of this year, "Lost ACH
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1 Replace."  Do you know what that means?

2      A.     No, sir, I do not.  ACH is -- what an ACH

3 is an --

4      Q.     Automatic Clearing House?

5      A.     There you go.  Through the phone or

6 something.  So I did not make an ACH payment on that

7 from this account.

8      Q.     Next page, please, Page 72.  This is one

9 of the checks you wrote, I assume?

10      A.     Yes, sir.  No, I didn't write it.  I

11 signed it.

12      Q.     And this is a payment made to Santander;

13 correct?

14      A.     Yes, sir.

15      Q.     Okay.  Tell me the circumstances of how --

16 how did it come to pass that you had never been asked

17 to sign a check on behalf of Harry Hildibrand, and

18 then all of a sudden after these legal proceedings

19 begin in June, you sign a check?  How did that happen?

20      A.     Junior asked me to do that because of the

21 Charlie Foxtrot that Foust has caused and wanted to

22 absolutely be put in a position to separate Foust and

23 HH, LLC so...

24             He went ahead and did that and asked if I

25 would do it, and I said, yes, I would.
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1      Q.     What did he tell you about what Jim had

2 done?

3      A.     He didn't.

4      Q.     He phoned you?

5      A.     He did, yes, sir.

6      Q.     Junior, that is.

7      A.     Yes.

8      Q.     Okay.  And did he tell you you would be

9 doing this every month, or was there some kind of time

10 limit on this or what?

11      A.     Until we get the coach back.  And once we

12 have the coach back and HH, LLC, is either removed

13 from or the disposition of HH, LLC, with this case, I

14 will be resigning from being the managing director of

15 HH.

16      Q.     Or at least renegotiate your terms.

17      A.     Well, I'm going to be resigning, but thank

18 you.  I've got a lot of things I need to be doing.

19      Q.     So this check is drawn upon the Chase

20 account?

21      A.     Yes, sir.

22      Q.     Looks like it says Chase at the top.

23      A.     Yes, sir.

24      Q.     So does Junior call you every month and

25 say sign the check?  I mean, I think you signed two.
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1 A. Yeah.  I think what I've asked him to do

2 is I've signed a stamp so that it can just be stamped.

3 Q. Well, who --

4 A. Junior.

5 Q. Junior just applies your stamp?

6 A. Absolutely.

7 Q. Why?

8 A. He's -- that's what he wanted to do, so I

9 said I don't have a problem with that.

10 Q. I see.  So he might not necessarily call

11 you; he would just be using your stamp?

12 A. That's correct.

13 Q. Was your stamp used on the contract for

14 the motor coach?

15 A. No, sir.

16 Q. That was your actual signature?

17 A. Yes, sir.

18 Q. So did Junior tell you anything like this

19 is the first payment we'll be making; Jim's made them

20 to this date?

21 A. No, sir.

22 Q. Have you told me everything that Junior

23 told you in connection with making this payment?

24 A. Yes, sir.

25 Q. Okay.  The next page, please.  Do you know
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1 anything about that handwriting?

2      A.     No, sir.

3      Q.     You don't recognize it?

4      A.     No, sir.

5      Q.     Okay.

6      A.     It's not mine.

7      Q.     This looks like a check, but it's not

8 signed.  Do you know what this is?

9      A.     No, sir.

10      Q.     It's got Check No. 1543.

11      A.     No, I don't.

12      Q.     So is the managing -- as the manager of

13 Harry Hildibrand, do you know if Harry Hildibrand owns

14 the RV then why was Foust making the payments 17

15 months later?  Do you know why that happened?

16      A.     No, sir, I don't.

17      Q.     Do you know -- I assume that's a phone

18 number down there.  Do you know whose phone number

19 that is?

20      A.     (909)823-3481.  No, sir.

21      Q.     You don't recognize that handwriting

22 either?

23      A.     No, sir, I don't.

24      Q.     Next page, please.  Do you have any idea

25 why this was included?
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1      A.     No, sir, I do not.

2             THE WITNESS:  Did this come from Heggen?

3 I don't know.

4 BY MR. BRAGONJE:

5      Q.     You can take a look at it here.  It looks

6 like it's Harry Hildibrand's check.  It looks like a

7 blank check to me.

8             Next page here.  This is getting into the

9 subpoena response now.

10             Do you understand that there were some

11 documents that were initially withheld from the

12 subpoena response?

13      A.     No, sir.

14      Q.     All right.  Can you -- I see that the

15 numbering is going to change a little bit now.  So if

16 you look down at the bottom, the series is commenced

17 again, and there's a new alpha designation at the

18 beginning.  So now we're looking at SDT, Page 4,

19 please.  It's HLO-SDT Page 4.  It's another title

20 document.

21             Do you see down there at the very bottom,

22 there's a line for buyer.  The bottom of Page 4,

23 there's a signature.  It looks like Lisa maybe.

24      A.     Yes.

25      Q.     In the field it says "buyer."  Do you know
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1 who that is or what that name is?

2 A. No, sir.

3 MR. STEWART:  Are you looking at 4?

4 MR. BRAGONJE:  Yes.  Page 4 right here.

5 MR. STEWART:  Okay.  Thank you.

6 BY MR. BRAGONJE:

7 Q. Okay.  Do you see that this document here

8 if we look in the notary section --

9 A. Uh-huh.

10 Q. -- it's dated January 12th, 2017.  Do you

11 see that?

12 A. Yes.

13 Q. And do you see that in the seller field

14 there right above that, it's signed by Jim -- James P.

15 Foust, Manager; do you see that?

16 A. Yes, I do.

17 Q. Do you agree that this means that Foust

18 was signing in his capacity as a manager on

19 January 12th, 2017?

20 MR. STEWART:  Objection.  Calls for a

21 legal conclusion.

22 THE WITNESS:  I don't know.

23 BY MR. BRAGONJE:

24 Q. Have you ever seen this document before?

25 A. No, sir.
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1      Q.     So I think you testified earlier that this

2 would mean -- assuming that Mr. Foust did sign as a

3 manager -- I mean, he did; that's what it says -- but

4 in your opinion that means he did that without

5 authority; correct?

6      A.     Yes.  This is the first time I've seen

7 this.

8      Q.     So is the title invalid --

9             MR. WENT:  Objection.

10 BY MR. BRAGONJE:

11      Q.     -- if he didn't have authority?

12             MR. WENT:  Speculation, legal conclusion.

13 BY MR. BRAGONJE:

14      Q.     You can answer, if you want.

15      A.     I don't know.

16      Q.     Okay.  Flip over --

17      A.     Wow.

18      Q.     -- please, to the next page.

19             Do you think Mr. Foust did something

20 wrong?

21             MR. STEWART:  Objection, speculation.

22             THE WITNESS:  I don't know.

23 BY MR. BRAGONJE:

24      Q.     You can answer.  Why are you surprised to

25 see this?
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1      A.     I have never seen this document before.

2 And if it's what it appears to be, then it would call

3 into question the validity of the contract that he

4 signed with HH.

5      Q.     Next page, Page 5.  Down there in Section

6 B at the bottom of the page, do you see that?

7      A.     Yes.

8      Q.     It says "Security Interest

9 Acknowledgment."

10             As I understand it, this is where

11 Santander's interest would have been noted.  Do you

12 have any idea why it was not?

13      A.     No, sir.

14      Q.     Do you know anything about that address,

15 3011 American Way, Missoula, Montana?

16      A.     No, sir, I do not.

17      Q.     How about Harry Hildibrand, LLC, P.O. Box

18 16270?

19      A.     No, sir.

20      Q.     Does Harry Hildibrand have a P.O. Box?

21      A.     Not that I'm aware of.

22      Q.     Okay.  Page 7, please.  We're going to be

23 getting into a lot of vehicle title stuff, subpoena

24 response.

25             This Page 7, is this something you have
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1 ever seen before?

2 A. No, sir.

3 Q. Okay.  Do you see there's a fee associated

4 with the -- well, if you look there in the field of

5 the description, it says "Motor Home 1997 Prevost

6 Bus."  Do you see that approximately halfway down the

7 page?

8 A. Right under description?

9 Q. Yes.

10 A. Yes.

11 Q. Okay.  So this document relates to the

12 motor home, correct, as far as you know?

13 A. As far as I know, yes, sir.

14 Q. And do you see there on that same area

15 $262.50 is due?  Do you see that total due?

16 A. $262.50.

17 Q. Yeah.  Do you see that?

18 A. Yes.

19 Q. Do you know who paid that?

20 A. No, sir.

21 Q. Did Harry Hildibrand?

22 A. I don't know, sir.

23 Q. Okay.  Do you know whoever -- if you know,

24 do you know what passengers the plane that Harry

25 Hildibrand owned carried?
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1      A.     No.

2      Q.     So I will represent to you that there are

3 many, many pages dealing with the -- and you can take

4 a look at this.  So it starts on -- a lot of the pages

5 relate to the airplane starting on Page 9 going

6 through Page 40, looks like.  Take a moment to thumb

7 through those.

8                (The reporter requested a break.)

9             MR. BRAGONJE:  Yes, a two-minute comfort

10 break.

11             MR. WENT:  Is there a question pending?

12             MR. BRAGONJE:  No.

13                (Discussion off the record.)

14                (A lunch recess was taken from 11:58

15                 a.m. to 12:40 p.m.)

16 BY MR. BRAGONJE:

17      Q.     Mr. Detwiler, we're back from our quick

18 lunch break.  Do you understand you're still under

19 oath?

20      A.     Yes, sir, I do.

21      Q.     Okay.  I before we broke we were looking

22 at the documents related to the airplane.  I think

23 that is about Page 9 to about Page 40.

24             Have you seen any of those documents

25 before?
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1      A.     No, sir.

2      Q.     Okay.  If you flip over to Page 18 there.

3 This is HLO-SDT Page 18.  Just wondering if you knew

4 anything about the address listed on this certificate,

5 2675 Palmer Street, Suite F, Missoula, Montana.

6      A.     No, sir, I do not.

7      Q.     Okay.  Page 20, please, could you direct

8 your attention there.

9             There's a series of documents here related

10 to registration of the airplane with the Montana --

11 State of Montana.  And, for example, on this page

12 there's a registration fee paid $20; do you see that?

13 Sort of on the top half of the page.

14      A.     It's on Page 20?

15      Q.     Yes.

16      A.     No.

17      Q.     So if you look there --

18      A.     That's my page -- okay.  Oh, yes, below

19 registration fee.

20      Q.     Yeah.  You have no idea who would have

21 paid this fee?

22      A.     No, sir, I do not.

23      Q.     Refer, please, to Page 23.  This looks to

24 be a registration sticker for the year 2014 for the

25 airplane issued by the State of Montana.
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1 Just a question there.  Jim Foust is

2 written at the top.  Do you know who wrote that?

3 A. No, sir, I do not.

4 Q. Next page, please.  I appreciate you

5 haven't seen this before.  I will represent that there

6 are -- and we'll look at a few of these.  There are

7 many similar documents in this batch.

8 It appears to be a form issued by the

9 State of Montana to be completed, I think, annually

10 related to the registration of the airplane.

11 And I wanted to direct your attention

12 there to about halfway down the page.  It's signed by

13 James Foust.  Do you see that?

14 A. Yes, I do.

15 Q. You recognize that signature?

16 A. Yes, I do.

17 Q. And do you see the date of the signature

18 appears to be February 20th, 2013?

19 A. Yes.

20 Q. Now, this is well after the date in

21 November of 2008 when you believe Mr. Foust severed

22 ties with Harry Hildibrand; correct?

23 A. Yes, sir.

24 Q. So was Mr. Foust beyond his authority in

25 signing this certificate?
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1 MR. WENT:  Objection.  Calls for a legal

2 conclusion.

3 MR. STEWART:  And I would say lack of

4 foundation.  He's not aware of Jim Foust's signature,

5 whether he signed it.

6 MR. BRAGONJE:  He said he recognized it.

7 MR. STEWART:  He's not an expert.

8 MR. BRAGONJE:  You don't need to be.

9 BY MR. BRAGONJE:

10 Q. You can answer.

11 A. As it pertains to the aircraft, I don't

12 know.  But as it pertains to a manager representing

13 the company, yes.  I believe that to be -- to be

14 accurate.

15 Q. So isn't the import of this document that

16 despite Mr. Foust claiming that he ceased involvement

17 in 2008, he clearly continues to be involved with

18 Harry Hildibrand; correct?

19 MR. WENT:  Same objections.

20 MR. STEWART:  Same objections.

21 BY MR. BRAGONJE:

22 Q. You can answer.

23 A. As it pertains to the aircraft, I believe

24 that Mr. Foust was left in place to avoid having to

25 spend money on recertifying or changing the owner.
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1 That is all I know pertaining to that.

2      Q.     How did you form that belief?

3      A.     Based on hearing that it would cost

4 somewhere between 18 and $20,000 to have the aircraft

5 inspected.  And I believe that Junior felt it more

6 appropriate just to have Jim sign the paperwork than

7 go through the expense of reissuing.  It was easier to

8 have Jim stay on or less expensive to have Jim stay on

9 than to have him removed.

10      Q.     And Junior is the one who told you this?

11      A.     Yes.

12      Q.     So you formed your belief based on

13 conversations with Junior?

14      A.     Yes, sir.

15      Q.     Okay.  Next page, Page 25.  A similar form

16 here.  I want to direct your attention to the

17 Certified Mail Receipt.  It's directed to Jim Foust.

18 Do you see that?

19      A.     Yes.

20      Q.     And it looks like an address in Las Vegas.

21 Do you see that?

22      A.     Yes.

23      Q.     As far as you know, was all of the

24 aircraft-related correspondence being sent to Mr.

25 Foust?
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1             MR. STEWART:  Objection.  Calls for

2 speculation.

3             THE WITNESS:  I don't know.

4 BY MR. BRAGONJE:

5      Q.     Do you have any idea who would have

6 directed this to Mr. Foust?  And by that I mean, was

7 it, I guess, the Heggen Law Office or was it the

8 Montana Department of Transportation?

9      A.     I don't know, sir.

10      Q.     Page 26, please.  This appears to be a

11 registration sticker from 2012 also issued by the

12 Montana -- State of Montana.  You don't know who wrote

13 Jim Foust on this page, do you?

14      A.     No, sir.

15      Q.     And, again, this also indicates that as of

16 2012 Mr. Foust continued to be involved with the

17 airplane; correct?

18      A.     Yes, sir.

19      Q.     You never received any communication from

20 the State of Montana related to the airplane, did you?

21      A.     No, sir.

22      Q.     Did you ever receive any communications

23 from the State of Montana registration authorities on

24 any subject?

25      A.     No, sir, I did not.
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1 Q. Page 28, please.  Similar question there.

2 Do you recognize Mr. Foust's signature on Page 28?

3 MR. STEWART:  Objection.  No foundation.

4 BY MR. BRAGONJE:

5 Q. You can answer.

6 A. I see that it has been signed, and it

7 looks like James P. Foust.

8 Q. So this, again, indicates as of the date

9 of the signature that Mr. Foust is continuing to be

10 involved with the airplane?

11 MR. STEWART:  Objection.  Calls for

12 speculation.

13 THE WITNESS:  Yes, sir.

14 BY MR. BRAGONJE:

15 Q. Okay.  Page 33, please.  This, again,

16 appears to be another form required to be completed by

17 the State of Montana to register the aircraft.  Do you

18 know who wrote the note down at the bottom of the

19 page?

20 A. No, sir.

21 Q. Page 34, please.  I think you can gather,

22 it seems like every year there's a form to be filled

23 out directed to the State of Montana, and then in

24 response they issue a registration certificate

25 including a sticker.  We've looked at a few of those.
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1 This appears to be yet another one of those forms.

2             If you look at it, it is dated at the top

3 there December 2nd, 2010.  Do you see that?

4      A.     Yes, sir.

5      Q.     Then do you see down about halfway on the

6 page the certification line?  Do you recognize the

7 signature of Jim Foust there?

8             MR. STEWART:  Objection, foundation.

9 BY MR. BRAGONJE:

10      Q.     You can answer.

11      A.     Yes, sir.

12      Q.     So, again, this would indicate that as of

13 the date listed here, February 18th, 2011, Mr. Foust

14 continued to be involved in the aircraft owned by

15 Harry Hildibrand?

16             MR. STEWART:  Objection, speculation.

17             MR. WENT:  Join.

18             THE WITNESS:  I believe so, yes.

19 BY MR. BRAGONJE:

20      Q.     Okay.  Same question for the next page.

21 And that question being, as of -- do you recognize

22 Mr. Foust's signature?

23      A.     I do.

24             MR. STEWART:  Objection, foundation.

25 ///
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1 BY MR. BRAGONJE:

2      Q.     And do you see the date there next to the

3 signature December 17th, 2009?

4      A.     Yes, I do.

5      Q.     So, again, in your opinion does this

6 indicates that Mr. Foust as of the date of this

7 document continued to be involved with the aircraft

8 owned by Harry Hildibrand?

9             MR. STEWART:  Objection, speculation.

10             MR. WENT:  Join.

11 BY MR. BRAGONJE:

12      Q.     You can answer.

13      A.     Yes.

14      Q.     Page 38, please.  This is yet another

15 document similar to the ones we've looked at, a form

16 to be completed and sent to the State of Montana.

17             I note the date down here December 19th,

18 2008.  Do you see that?

19      A.     Yes, I do.

20      Q.     And does that appear, based on your

21 knowledge, to be the signature of Mr. Foust?

22             MR. STEWART:  Objection, foundation.

23             MR. WENT:  Join.

24             THE WITNESS:  Yes.

25 ///
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1 BY MR. BRAGONJE:

2 Q. Okay.  And I note that this is

3 approximately a month after the time that you have

4 testified Mr. Foust disassociated from Harry

5 Hildibrand.  I'm just curious -- and about the time

6 that you came on board.

7 You had no conversations with Mr. Foust

8 about the airplane around this time?

9 A. No, sir, I did not.

10 Q. Okay.  Page 41, please.

11 This is a 1966 Certificate of Title from

12 the State of Montana.  Do you see there the -- it

13 deals with a car described as a 1966 Ford Thunderbird?

14 A. Yes, I do.

15 Q. I think we talked about this earlier.  You

16 have no knowledge of this vehicle; correct?

17 A. None whatsoever, sir.

18 Q. Next page, please.  This also appears to

19 be a form issued by the Montana -- State of Montana

20 related to vehicle registration.  Again in Section B,

21 if you direct your attention there, it relates to the

22 1966 Ford Thunderbird.  Do you see that?

23 A. Yes, I do.

24 Q. Okay.  Do you see there at the bottom, the

25 very bottom, it's signed by Harry Hildibrand, Lisa A.
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1 Haugen, Agent?

2      A.     Yes, I do.

3      Q.     Do you know who that is?

4      A.     I do not know who Lisa A. Haugen is.

5      Q.     You've never spoken with her, obviously?

6      A.     I have never spoken with Lisa Haugen.

7      Q.     Are you aware that Harry Hildibrand

8 employed some kind of agent to do its paperwork

9 related to registration?

10             MR. WENT:  Objection, speculation.

11             THE WITNESS:  I am unaware of that.

12 BY MR. BRAGONJE:

13      Q.     And I note that the date of this document

14 is 13 January 2017.  So this was around the time that

15 the transfer of the motor home was occurring in your

16 view; correct?

17      A.     Yes, sir.

18      Q.     And you had no discussions with anyone

19 about this Ford Thunderbird?

20      A.     I had discussions with no one about this

21 Ford Thunderbird.

22      Q.     And, again, I guess if anyone knew about

23 this, it would be Junior?

24             MR. STEWART:  Objection, speculation.

25 ///
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1 BY MR. BRAGONJE:

2      Q.     Is that correct?

3      A.     To the best my knowledge, sir, yes, it

4 would have to have been Harry Jr.

5      Q.     Next page, that would be Page 43.  Now,

6 this also appears to be a printout from the State of

7 Montana.  If you direct your attention down to the

8 very -- you know, probably the bottom fifth of the

9 page.  Do you see there that this also appears to

10 pertain to the 1966 Ford Thunderbird?

11      A.     Thunderbird, yes.  1966 Ford Thunderbird.

12      Q.     And do you see there about halfway through

13 the -- up the page there, there's a fee that's been

14 assessed, total due $133.  Do you see that?

15      A.     I do.

16      Q.     Do you have any idea who paid that fee?

17      A.     No, sir, I do not.

18      Q.     Next page.  I don't think this is a

19 document -- or excuse me, a car that we've talked

20 about before.

21             This is also a document from the State of

22 Montana.  According to the top lines there, it relates

23 to a 1963 Chevrolet Impala SS 409.  Do you see that?

24      A.     Yes, I do.

25      Q.     And do you see the vehicle sale date of
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1 May 13th, 2015, just a few lines beneath that?

2 A. Yes, sir, I do.

3 Q. Does Harry Hildibrand own this vehicle?

4 A. I don't know if Harry Hildibrand owns this

5 vehicle or not.

6 Q. You've never seen it?

7 A. I've never seen it.

8 Q. You know nothing about it?

9 A. I know nothing about it.

10 Q. Okay.  Page 46.  This is also a document

11 related to the same car we've been discussing, 1963

12 Chevrolet Impala.  You can learn that by looking at

13 Section B of this form.

14 A. Uh-huh.

15 Q. The vehicle section.

16 And I doubt you know the answer to this,

17 but I'll ask anyway.  Do you see there manufacturer's

18 suggested retail price?

19 A. Is that in B also, sir?

20 Q. Yes.  That's in B, right there next to the

21 make and model to the left.

22 A. Manufacturer's suggested retail price,

23 yes.

24 Q. Yeah.  You don't know anything about that

25 figure, do you?
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1      A.     No, sir.

2      Q.     The next page is also a certificate from

3 the State of Montana according to the very top of the

4 document.  It relates to the 2000 GMC Yukon.  Now, I

5 think we have had a few discussions about this vehicle

6 previously today.  But your understanding is that

7 Mr. Foust has possession of this vehicle; correct?

8             MR. STEWART:  Objection.  Calls for

9 speculation.

10             THE WITNESS:  I believe so.

11 BY MR. BRAGONJE:

12      Q.     And what do you base that knowledge on,

13 sir?

14      A.     I've actually seen him in a Yukon.

15 Whether it's the same one, you know -- but I have seen

16 him in a Yukon in Las Vegas.

17      Q.     Okay.  And I note that the sale date here,

18 if you see that vehicle sale date towards the top, you

19 know, the top fifth of the page, it is indicated to be

20 December 5th, 2014.  Do you see that?

21      A.     Yes, sir, I do.

22      Q.     So this was within your tenure as manager

23 of Harry Hildibrand, but you had no discussions with

24 anyone regarding this vehicle?

25      A.     No, sir.  No, not about vehicles.
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1      Q.     Thank you.  Do you have any understanding

2 that -- well, when I deposed Mr. Foust he -- I will

3 represent to you that he testified that he -- that

4 Harry Hildibrand owns this vehicle and allows him use

5 of it as he is doing IT-related work for Harry

6 Hildibrand.  Do you know anything about that?

7      A.     I know nothing about that.

8      Q.     Okay.  Would Junior know about that?

9      A.     If anyone would, sir, it would be him.

10      Q.     Okay.  Direct your attention to Page 58,

11 please.  Let me know when you've had a chance to

12 peruse that.

13                (Pause.)

14             THE WITNESS:  Okay.  I reviewed this

15 document.

16 BY MR. BRAGONJE:

17      Q.     So it appears to me to be some kind of a

18 form related to the motorcycle.  I think we discussed

19 earlier a 2016 Kawasaki.  Do you see that?

20      A.     Yes, sir, I do.

21      Q.     And then there's -- I just have a question

22 about the statement in the field below that, which

23 says Harry Hildibrand, LLC, and Harry Hildibrand, LLC,

24 are one in the same.  No fraud intended.

25             MR. STEWART:  Objection.
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1 BY MR. BRAGONJE:

2 Q. Does that mean anything to you?

3 MR. STEWART:  Objection.  Misstates the

4 evidence.

5 BY MR. BRAGONJE:

6 Q. Hardy Hildibrand.

7 A. I was going to say, Hardy Hildibrand.  It

8 looks to be a correction, but I don't know that that

9 was the intent.  Because I'm unfamiliar with this

10 vehicle, or this is the first time I've seen this

11 document.

12 Q. Do you know anything about Hardy

13 Hildibrand, LLC?

14 A. No, sir, nothing about Hardy Hildibrand.

15 Q. Thank you.  Okay.  The next page, Page 59.

16 Let me know when you've had chance to glance that

17 over, sir.

18 A. Okay.

19 (Pause.)

20 THE WITNESS:  Okay.  I've reviewed this

21 document.

22 BY MR. BRAGONJE:

23 Q. So this appears to me to be a form

24 generated by the State of California related to the

25 2016 Kawasaki motorcycle.  And it appears -- and I'm
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1 looking at the Bill of Sale section kind of in the top

2 quarter of the page.  It appears this vehicle was sold

3 by Del Amo Motorsports to Harry Hildibrand, LLC, for

4 $11,000.  $11,616.50.  Do you see that?

5 A. Yes, I do.

6 Q. Okay.  It appears that the sale occurred

7 on July 26th, 2016.  Do you see that?

8 A. Yes, I do.

9 Q. Okay.  I note here now at the bottom of

10 the page, there's some information about the seller

11 kind of in the bottom quarter of the page.

12 A. Yes.

13 Q. And it appears that the -- it appears to

14 give the seller's address, 2500 Marine Avenue, Redondo

15 Beach, California.  Do you see that?

16 A. I see that.

17 Q. That's -- Redondo Beach is in L.A. County;

18 isn't that right?  Is that your understanding?

19 A. Yes, it is.

20 Q. Mr. Foust has a home in L.A. County; does

21 he not?

22 MR. WENT:  Objection, speculation.

23 THE WITNESS:  I believe he does, yes.

24 BY MR. BRAGONJE:

25 Q. Do you have any idea why Harry Hildibrand,
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1 which seems to be headquartered in Montana, would be

2 buying a motorcycle close to Mr. Foust's home in 2016?

3             MR. STEWART:  Objection, speculation.

4             THE WITNESS:  I have no earthly clue as to

5 why that would happen.

6 BY MR. BRAGONJE:

7      Q.     The bottom of the page, there's a Power of

8 Attorney section there, Section 5.  Do you see that?

9      A.     Yes, sir.

10      Q.     It appears to be unsigned.  Do you see

11 that?

12      A.     Yes, I see that.

13      Q.     Who would have the permission to sign on

14 behalf of Harry Hildibrand in 2016 for a motorcycle

15 purchase like this?

16      A.     I have never had a Power of Attorney on

17 behalf of HH, LLC, so I wouldn't know.

18      Q.     Well, you as the manager would have the

19 authority; wouldn't you?

20             MR. WENT:  Objection, legal conclusion,

21 speculation.

22 BY MR. BRAGONJE:

23      Q.     You can answer.

24      A.     I was referencing the Power of Attorney.

25 I've never had a Power of Attorney.
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1      Q.     Who can sign on behalf of Harry

2 Hildibrand, LLC, sign documents?

3             MR. WENT:  Objection, speculation, legal

4 conclusion.

5 BY MR. BRAGONJE:

6      Q.     You can answer.

7      A.     Harry Jr. can.  I can when instructed to

8 do so.  And I would only if I were instructed to do

9 so.

10      Q.     Is that it?

11      A.     Yes, sir.

12      Q.     Okay.  Refer to Page 61, please.  Let me

13 know when you've had a chance to read that.

14      A.     Okay.

15                (Pause.)

16             THE WITNESS:  I have read it.

17 BY MR. BRAGONJE:

18      Q.     Do you know who prepared that?

19      A.     No, sir, I do not.

20      Q.     Do you know which attorney -- do you see

21 there that there is a -- in the last column it says

22 "Category of Privilege."  Do you see that?

23      A.     Yes, I do.

24      Q.     And then in each row it says

25 "Attorney-Client."
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1 A. Yes.

2 Q. Do you know who made the determination

3 that the documents withheld were withheld on the basis

4 of attorney/client privilege?

5 A. No, sir, I do not.

6 Q. Okay.  Now we're going to start the number

7 sequence over again.  It's now -- it's the next page.

8 I'm looking at just the next page, but it's HLO-SDT-S.

9 Do you see that, beginning with number 1?

10 A. Yes, I do.

11 Q. All right.  Okay.  I read these two, next

12 two pages numbered 1 and 2 sort of together.  I

13 assume -- you've never seen these documents before?

14 A. No, sir.  This is the first time I've seen

15 this document.  And let me peek at the second one.

16 Q. Yeah, please.  Take a moment to

17 familiarize yourself.

18 (Pause.)

19 THE WITNESS:  This is the first time I

20 have seen either of these documents.

21 BY MR. BRAGONJE:

22 Q. Okay.  So it's a Bill of Sale.  And as I

23 read it, Harry Hildibrand is buying the 1966 Ford

24 Thunderbird.  I'm just basing that based on the top

25 sort of quarter of the page.  Do you see that?
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1      A.     No, not yet.  That has to do with the

2 notary.

3      Q.     Well, the document is entitled the "Bill

4 of Sale."  Do you understand that?

5      A.     Oh, I was on the wrong page.  I'm sorry.

6 I was on Page 1.

7      Q.     Page 2.  I apologize.  Page 2.

8      A.     Okay.

9                (Pause.)

10             THE WITNESS:  Yes.  This is a Bill of

11 Sale.

12 BY MR. BRAGONJE:

13      Q.     And it looks like Harry Hildibrand is the

14 purchaser, correct, based on --

15      A.     Yes.

16      Q.     Okay.  Yeah.  And the subject matter is

17 this 1966 Ford Thunderbird.  Do you see that?

18      A.     Yes, I do.

19      Q.     Okay.  And then if you look down at sort

20 of the bottom quarter of the page, seller's signature.

21 Do you see that field?

22      A.     Yes.

23      Q.     And do you recognize that signature to be

24 that of James Foust based on your experience?

25             MR. STEWART:  Objection, foundation,
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1 speculation.

2 BY MR. BRAGONJE:

3      Q.     You can answer.

4      A.     Yes.

5      Q.     Okay.  Do you see the seller's printed

6 name is the field right below that, Old Reliable

7 Tractor, Inc.?

8      A.     Yes.

9      Q.     Do you know anything about that entity?

10      A.     Nothing.

11      Q.     And you have no idea why Old Reliable

12 Tractor, Inc. would be selling a '66 Ford Thunderbird

13 to Harry Hildibrand?

14      A.     I do not.

15      Q.     And at the top of the page, it says "I

16 received" -- at the very top there, "I received the

17 sum of value received."  Do you see that?

18      A.     Yes.

19      Q.     And then dollars N/A?

20      A.     Yes.

21      Q.     Does that indicate that no money changed

22 hands?

23             MR. WENT:  Objection.

24             MR. STEWART:  Objection.

25             MR. WENT:  Speculation.
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1 MR. STEWART:  Speculation.

2 THE WITNESS:  I wouldn't know, sir.

3 BY MR. BRAGONJE:

4 Q. Okay.  The next page, Page 3.  Also a

5 document generated by the State of California related

6 to registration of the 2016 Kawasaki motorcycle.  I'm

7 basing that on Section 1.  Do you see that, sir?

8 A. Yes, I do.

9 Q. And based on Bill -- Section 2 is entitled

10 "Bill of Sale."  Do you see that?

11 A. Is that the next page?

12 Q. No, the same page.

13 A. Oh, the same page.

14 Q. Just Section 2 right below -- I'm looking

15 at Page 3.

16 A. Yes, I see that.

17 Q. So I gather from this that Del Amo

18 Motorsports sold this motorcycle to Harry Hildibrand.

19 Do you agree that that is what is indicated?

20 A. That is indicated in Section 4, yes.

21 Q. And do you see there in Section 4, that's

22 the section signed by the buyer.  Do you see that?

23 A. Yes, I do.

24 Q. And do you see the buyer listed as Harry

25 Hildibrand, LLC?
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1      A.     Yes, I do.

2      Q.     And then signing on behalf of Harry

3 Hildibrand, LLC, is Jim Foust; correct?

4      A.     Yes.  That's what it says.

5             MR. STEWART:  Objection.  Misstates the

6 evidence.

7 BY MR. BRAGONJE:

8      Q.     Okay.  So does this not indicate that as

9 of the date of this signature, that Mr. Foust

10 continued to be involved with Harry Hildibrand, LLC?

11             MR. WENT:  Objection, speculation, legal

12 conclusion.

13             MR. STEWART:  Same.

14 BY MR. BRAGONJE:

15      Q.     You can answer.

16      A.     I don't know.

17      Q.     Do you recognize Mr. Foust's signature?

18             MR. STEWART:  Objection, foundation.

19 BY MR. BRAGONJE:

20      Q.     You may answer.

21      A.     It looks like it.  And once again, for the

22 record, sir, this is the first time I've ever seen

23 this document.

24      Q.     Are you surprised to see Jim Foust's

25 signature on so many pages after 2008 when he
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1 resigned?

2             MR. WENT:  Objection, ambiguous,

3 uncertain.

4             THE WITNESS:  As pertaining to the

5 aircraft, none whatsoever.  As pertaining to this

6 particular motorcycle, I am surprised, yes.

7 BY MR. BRAGONJE:

8      Q.     Did Junior ever tell you anything about

9 Foust's continued involvement in Harry Hildibrand?

10      A.     No, sir.

11      Q.     Did Mr. Foust ever mention anything like

12 that to you?

13      A.     No, sir.

14      Q.     Next page, please, Page 4.

15      A.     Yes, sir.

16      Q.     This is a document -- let me know when

17 you've had a chance to peruse.

18      A.     I am finished perusing.

19      Q.     So this is a Bill of Sale generated by the

20 State of Montana, again, relating to the 2000 GMC

21 Yukon.  Do you see that?

22      A.     Yes, sir.

23      Q.     Do you have knowledge of anyone using this

24 vehicle, this 2000 GMC Yukon, other than Mr. Foust?

25      A.     I do not.
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1 Q. And you do not know how much was paid by

2 Harry Hildibrand to buy this vehicle from Mr. Foust,

3 do you?

4 A. No, sir, I do not.

5 Q. And the first line there, it says "Dollars

6 N/A."  Do you see that?

7 A. Yes.

8 Q. Wouldn't that typically mean not

9 applicable?

10 MR. STEWART:  Objection, speculation.

11 MR. WENT:  Join.

12 THE WITNESS:  Yes.

13 BY MR. BRAGONJE:

14 Q. So does this document strike you as

15 indicating that no money was paid for this vehicle?

16 MR. STEWART:  Objection, speculation.

17 MR. WENT:  Join.  Objection, ambiguous,

18 uncertain.

19 THE WITNESS:  I don't know, sir.

20 BY MR. BRAGONJE:

21 Q. Have you ever used this car?

22 A. No, sir.

23 Q. Have you ever seen it?

24 A. Yes.  I have seen Jim Foust in a Yukon.

25 If it were a 2000 or a 2004, I wouldn't know.  But I
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1 have seen him in a Yukon in Las Vegas.

2 Q. Page 6, please.  Let me know when you've

3 had a chance to review this, sir.

4 A. Okay.

5 (Pause.)

6 THE WITNESS:  I have reviewed this page.

7 BY MR. BRAGONJE:

8 Q. Okay.  This is for the -- do you see there

9 that this document relates to a 2007 Mercedes S550?

10 A. Yes, I do.

11 Q. And this is one of the vehicles we

12 discussed earlier that continues to be owned by Harry

13 Hildibrand; correct?

14 A. To my understanding, yes.

15 Q. All right.  And in the possession of

16 Mr. Foust or his family members; correct?

17 A. A family member, I believe.  And I don't

18 know if it would be his wife or one of his daughters.

19 But, yes, one of his family members.

20 Q. And it is also your understanding that no

21 money has been paid for this; correct?

22 MR. STEWART:  Objection.

23 BY MR. BRAGONJE:

24 Q. Excuse me.  Strike the question.

25 I believe, if I remember your testimony
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1 earlier, you testified that you understood from Junior

2 that either Mr. Foust -- neither Mr. Foust nor any of

3 his family members had actually paid money in

4 connection with this alleged purchase.  Is that your

5 understanding?

6             MR. WENT:  Objection.  Misstates

7 testimony.

8             MR. STEWART:  And speculation.

9 BY MR. BRAGONJE:

10      Q.     You can answer.

11      A.     Okay.  My recollection is that final

12 payments have not been made, and I don't know if any

13 payments have been made to date.  But I do know

14 there's a balance that is due, but I don't know what

15 that balance is, and I've asked to get the contracts

16 so that I can answer that.

17      Q.     And those contracts exist?

18      A.     I don't know.  I don't know.  I will be

19 asking Junior for these contracts if they exist.  I

20 don't know if they did a word of mouth, a handshake or

21 what they did.  I have no idea.

22      Q.     So directing your attention there to the

23 value -- the first line there talks about the price

24 paid.  And, again, it's the same language we've seen

25 before "Value Received N/A."
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1 That would be -- well, do you agree that

2 one way to interpret those words "Value Received and

3 Not Applicable" is that no money exchanged hands?

4 MR. STEWART:  Objection as to form and as

5 it calls for speculation.

6 MR. WENT:  Join.

7 BY MR. BRAGONJE:

8 Q. You can answer.

9 A. I don't know.

10 Q. All right.  Next page, Page 7.  This

11 relates to the -- take a moment to look at that.  It

12 relates to the Volvo we talked about earlier, I'll

13 tell you that.

14 A. This is the first time I've seen this one

15 too.

16 (Pause.)

17 THE WITNESS:  Okay.  I have reviewed this.

18 BY MR. BRAGONJE:

19 Q. I guess my question is, why is this even

20 in here?  What does this have to do with Harry

21 Hildibrand?

22 A. I have no idea, sir.  It's like I have no

23 idea.

24 THE WITNESS:  Joe, did this come from

25 Heggen's Law Office?
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1 MR. WENT:  You have to answer his

2 questions.

3 BY MR. BRAGONJE:

4 Q. If you don't know, that's fine.

5 A. No, I don't know, sir.

6 Q. Do you know who uses this car?  Does your

7 former father-in-law still use it?

8 A. No, sir.  No, sir.

9 Q. Why do you say that?

10 A. Well, I see them all the time, and I don't

11 think he's driven this vehicle since, wow, 2016, '15.

12 Q. What did he do with it?

13 A. Actually he drove it for his everyday car.

14 Q. And then at some point, I guess, he got

15 rid of it?

16 A. He traded it in for a Rave or a Rav4, or I

17 don't know what they bought.  They've had a couple of

18 cars since then.

19 Q. Could you direct your attention now --

20 we're going to look here at the last -- it's about 26

21 pages, it looks like 25 pages, new alphanumeric

22 designation at the bottom, pretty long.

23 HHLLC-Santander, and it's documents 1 through 26.  Do

24 you see those?

25 A. Yes.
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1      Q.     Okay.  Just a general question about

2 Santander.  Have you personally ever had any

3 communication with Santander?

4      A.     No, sir.

5      Q.     Has Junior?

6      A.     I'm unaware of that.

7             MR. STEWART:  Objection.  Calls for

8 speculation.

9 BY MR. BRAGONJE:

10      Q.     Thank you.  Would you direct your

11 attention to Page 8, please.  Has Junior ever said

12 anything to you like -- along the lines that Santander

13 deals with Foust or Santander believes that Foust is

14 its customer, any communications like that with

15 Junior?

16      A.     No, sir.

17      Q.     Page 8, please, is a -- looks like a

18 series of checks.  They are very small.  I didn't

19 elect the size, so don't hold me accountable for that.

20 They are pretty hard to read.

21             It looks like there are six checks on this

22 page.  Does that look like -- I know it's pretty

23 small.  But the first three, does that look like Jim

24 Foust's signature?

25             MR. STEWART:  Objection, foundation.
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1 THE WITNESS:  It's definitely his name,

2 yes.

3 BY MR. BRAGONJE:

4 Q. Okay.  So to your knowledge, other than

5 the two checks that we talked about earlier that you

6 signed on behalf of HH payable to Santander, that's

7 the universe of your knowledge of payments made to

8 Santander by Harry Hildibrand; correct?

9 A. That's correct, sir.

10 Q. So I will represent to you these are

11 documents that were received from Santander, is what I

12 gather.  And directing your attention to Pages 11

13 through 25.

14 A. Okay.

15 Q. It appears to be a payment ledger.  Would

16 you agree?

17 A. Yes, I would.

18 Q. And you really have no knowledge about who

19 made these payments; is that correct?

20 A. Oh, that's correct, sir.

21 Q. Do you agree with the positions

22 Mr. Foust -- well, do you know there was a trial or an

23 evidentiary hearing back the day after Valentine's

24 Day?

25 A. No.
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1 Q. February 15th?

2 A. No.

3 Q. Did Mr. Foust contact you at all about a

4 court proceeding, Mr. Foust or anyone else in

5 February?

6 A. No, sir.  I was not made aware of that.

7 Q. Are you aware of it now?

8 A. Oh, yes.  Yeah, I'm sitting here.  Yes,

9 sir, I'm aware.

10 Q. So you don't understand that at some point

11 Mr. Foust was in court, and he was sworn and went on

12 the stand and gave testimony?  That's not something

13 you're familiar with?

14 A. Well, I am now, yes, sir.

15 Q. How did you --

16 A. But at the time, no, I wasn't.

17 Q. How did you become aware of this

18 situation?

19 MR. WENT:  Objection to the extent it

20 calls for attorney/client communication and instruct

21 the witness not to answer.

22 BY MR. BRAGONJE:

23 Q. Did you learn about it from Mr. Foust

24 directly?  I'm not talking about what your attorney

25 told you, but did Mr. Foust call you?
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1      A.     No.

2      Q.     Well, I'll represent to you that Mr. Foust

3 testified at the trial -- no shock here -- that Harry

4 Hildibrand owned the motor coach, not him.  Do you

5 agree with that statement?

6      A.     Yes, sir, I do.

7      Q.     And I will represent to you that Mr. Foust

8 also testified on February 15th of this year that he

9 had no ownership interest in Harry Hildibrand.  Do you

10 agree with that?

11      A.     No.

12      Q.     You don't?

13      A.     No.

14      Q.     You think Mr. Foust has an ownership

15 interest in Harry Hildibrand?

16      A.     I believe he has a .5 percent ownership

17 interest in Harry Hildibrand.  That's what I think,

18 and that's based on documents that I have actually

19 seen.  So I would say no.

20      Q.     What documents are those?

21      A.     There was a document that after Harry Sr.

22 died that showed the heirs and what their percentage

23 of ownership was, and it was 99.5 percent, and there

24 was a .5 percent that was shown owned by James Foust.

25             I don't know if that document has been
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1 amended or has been changed, and I haven't seen any

2 document that superseded that one.  So to the best of

3 my knowledge, Jim Foust owns .5 percent of the -- of

4 any distributions that would be made through Harry

5 Hildibrand.  That's my understanding.

6      Q.     Is that a document you have in your

7 possession, sir?

8      A.     No, sir.

9      Q.     And I think -- if I'm recalling correctly,

10 I think you testified earlier that you don't really

11 remember what form this document took or where you saw

12 it; is that right?

13      A.     That is correct.

14             MR. WENT:  Objection.  Misstates

15 testimony.

16 BY MR. BRAGONJE:

17      Q.     You can answer.

18      A.     Would you repeat the question, please, so

19 I know what I'm answering to?

20      Q.     I'm just trying to confirm -- I'm just

21 trying to make sure I understand what you said

22 earlier.

23             And I think that your testimony was along

24 the lines -- I'm not going to quote; it's obviously

25 not verbatim.  But I think that you said you didn't
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1 remember where you had seen this document or exactly

2 the title of the document; is that a fair summary?

3 A. Yes, it is.

4 MR. WENT:  Same objection.

5 BY MR. BRAGONJE:

6 Q. Again, this trial that happened on

7 February 15, 2018, Mr. Foust testified -- I'll

8 represent to you that he testified, just like we've

9 talked about today and according to the documents that

10 we've read, that he ceased being a manager on

11 November 12th, 2018.  Do you agree with that?

12 MR. STEWART:  Objection.  I think you

13 misstated evidence.  What date did you give?  I think

14 you said '18.

15 MR. BRAGONJE:  Oh, yeah.  November 12th,

16 2008.  Yeah.

17 THE WITNESS:  That is correct.

18 BY MR. BRAGONJE:

19 Q. And at the evidentiary hearing on

20 February 15th of this year, Mr. Foust also testified

21 that he sold the motor coach to Harry Hildibrand for

22 $5,000.  Do you agree with that statement?

23 MR. STEWART:  Objection.  That misstates

24 prior testimony.

25 ///
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1 BY MR. BRAGONJE:

2      Q.     Let's assume -- I'm just going to ask you

3 a hypothetical question.  Assume that if Mr. Foust had

4 testified on February 15th that he sold the motor

5 coach to Harry Hildibrand for $5,000, do you agree

6 with that statement?

7             MR. WENT:  Objection.

8             MR. STEWART:  Speculation.  It's a

9 hypothetical question.  He can answer that.

10             MR. WENT:  Assumes facts not in evidence.

11 BY MR. BRAGONJE:

12      Q.     You can answer.

13      A.     Okay.  That would be technically

14 incorrect.  Because we assumed the responsibility of

15 $130,000 underlying financing on it, so those two

16 numbers together are significantly greater than the

17 $5,000 that you mentioned.

18             The amount of cash that was extended from

19 HH to Jim Foust would have been $5,000.  So I think

20 that sums that up more accurately.

21      Q.     And I will represent that Mr. Foust --

22 again, these are not verbatim quotes, but giving you a

23 flavor of what I believe he said -- I was there -- he

24 said that -- and I think you talked about this

25 earlier.
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1             He said that he had to arrange use of the

2 motor home through you; is that accurate?

3      A.     Yes, sir.  And he did call me several

4 times to say, "Hey, I'm coming to town."  I said,

5 "Okay.  Thank you."

6             MR. BRAGONJE:  I'm just going to check my

7 notes, take a little break.  I think I'm done.  I'm

8 going to double check.

9             MR. WENT:  Is there a question pending?

10             MR. BRAGONJE:  No.

11                (A recess was taken.)

12 BY MR. BRAGONJE:

13      Q.     Do you understand you're still under oath,

14 Mr. Detwiler.

15      A.     Yes, sir, I do.

16      Q.     I just want to explore a little bit,

17 without invading the attorney/client privilege, how

18 you became aware of these proceedings.  So we can look

19 at it again, but we looked at it earlier.

20             The e-mail you sent to Mr. Foust, was

21 there a response to that e-mail?

22      A.     Yes.

23      Q.     What was the response?

24      A.     The response was "You're kidding."  And I

25 said, "No, it's gone.  Do you have it?"  And there was
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1 a phone call after that, and then I was made aware

2 that -- so what I did was I went and filed a police

3 report on behalf of HH.

4 And then I found out that it was -- it had

5 been taken by the bank.  I don't even know who the

6 bank is.  And honestly I don't even know what his

7 Charlie Foxtrot that he's done up there, what it

8 pertains to or anything.  I don't know what happened

9 there.

10 Q. Up there, you're talking about the debt he

11 has --

12 A. Yeah, the debt.  When I say up there, I

13 know the bank is in Washington, but that's all I know

14 as far as, you know, what happened or...

15 Why he owes them money, I don't know.

16 Q. So I see the police report in here.  It's

17 part of these documents.  We didn't discuss it.  Let's

18 see here.  It looks like Page -- back in the front of

19 the binder, it looks like it starts on Page 34, HHLLC

20 34.

21 A. Okay.

22 Q. It looks like it goes through about 40.

23 Did you give a copy of this police report to Jim

24 Foust?

25 A. No, sir, I did not.
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1      Q.     Okay.  So what happened next?  So you had

2 this telephone call -- you said you had a phone call,

3 and I assume that was between you and Mr. Foust?

4      A.     Yes, it was.

5      Q.     Okay.  What happened after that?

6      A.     I came to find out that the motor coach

7 had been taken by the bank that he owed money to.  And

8 that's when I became aware of all of the proceedings

9 that are going on right now.

10      Q.     Did anyone ask you to come to the trial on

11 February 15th?

12      A.     No, sir.

13      Q.     My understanding is that it was mentioned

14 at that time that you were out of the country.  Is

15 that true?

16      A.     I was in Roatan, yes.

17      Q.     You weren't -- were you talking to Mr.

18 Foust around this time, around the time you were out

19 of the country?

20      A.     Just -- no.  When I was out of the

21 country, no.

22             MR. BRAGONJE:  I have no further

23 questions.

24             MR. WENT:  No questions.

25             MR. STEWART:  I have no questions.
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1             THE REPORTER:  Does anyone want a copy of

2 this transcript?

3             MR. BRAGONJE:  Definitely.

4             MR. STEWART:  I do.

5             MR. WENT:  I want one as well.

6                (Thereupon, the deposition concluded at

7                 1:43 p.m.)

8                     *  *  *  *  *

9
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