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DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 
 
                                Plaintiff(s), 
 
v. 
 
TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYON DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 
 
                                Defendant(s). 
 

CASE NO.:  A-18-782494-C 
DEPT. NO.: XXIV 
 
 
 
 
HEARING DATE: 11/7/19 
HEARING TIME:  9:00 A.M. 
 
 

  
 

DEFENDANTS’ REPLY TO PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ 
MOTION TO DISMISS PLAINTIFFS’ SECOND AMENDED COMPLAINT 

 
 Defendants, TODD SWANSON, an individual; TODD SWANSON, Trustee of the 

SHIRAZ TRUST; SHIRAZ TRUST, a Trust of unknown origin; LYON DEVELOPMENT, 

LLC, (hereinafter referred to as “Defendants”) by and through its counsel of record 

CHRISTOPHER M. YOUNG, ESQ., and JAY T. HOPKINS, ESQ., of the law firm of 

CHRISTOPHER M. YOUNG, PC, hereby submits the following Reply to Plaintiffs’ Opposition 

to Defendants’ Motion to Dismiss Plaintiffs’ Second Amended Complaint. 

/ / / 

/ / / 

/ / / 
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This Reply is made and based upon the pleadings and papers on file, together with the 

following Points and Authorities with exhibits and the arguments at the hearing. 

DATED this 31st day of October, 2019. 

      Respectfully Submitted, 

CHRISTOPHER M. YOUNG, PC 

 

/s/Christopher M. Young,  
CHRISTOPHER M. YOUNG, ESQ.   

      Nevada Bar No. 7961 
      JAY T. HOPKINS, ESQ. 
      Nevada Bar No. 3223 

2460 Professional Court, Suite 200 
Las Vegas, Nevada 89128 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
Attorneys for Todd Swanson, et al. 

 

 
 

I. 

INTRODUCTION 

 The Folinos’ Opposition devotes considerable time taking digs at the Defendants, 

claiming Defendants “have little grasp of the requirements for a successful Motion to Dismiss” 

and arguing the motion is frivolous. The Defendants’ motion, however, is appropriate and clear. 

Defendants’ motion was filed as a Motion to Dismiss prior to answering but, because it contains 

matters outside the pleadings, Defendants disclosed that this Court must apply summary 

judgment standards, citing Kopicko v. Young, 114 Nev. 1333, 1335-1336, 971 P.2d 789, 790 

(1998). (See Defendants’ Motion to Dismiss at 6:25-28, footnote 2).  

 During the July 18, 2019 hearing on the Defendants’ Motion to Dismiss Plaintiffs’ First 

Amended Complaint, the Court may recall observing that the issue in this case is, in the Court’s 

words, the “effectiveness of the repair.” The Court noted that the unauthenticated Rakeman 

invoice, which was attached to Plaintiffs’ pleadings as an exhibit, was not admissible evidence, 

but that it could be authenticated under N.R.C.P. 56(e) and EDCR 2.21. Indeed, the Court invited 

JA000647
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Defendants’ motion, referring to N.R.C.P. 56(e) and EDCR 2.21 as vehicles for validating the 

invoice as admissible evidence. 

 Following the July 18, 2019 hearing, the Defendants met with Rakeman Plumbing owner 

Aaron Hawley and obtained his affidavit authenticating the invoice and establishing that the leak 

in question had been completely repaired, and that no further information was given to the 

Defendants (i.e. that there existed a systemic defect in the plumbing system). Thereafter, the 

Defendants filed the motion now under consideration, with the Hawley affidavit in support. 

II. 

ARGUMENT 

1. Summary Judgment is Warranted 

 The Plaintiffs stressed that under N.R.C.P. 56, evidence supporting a motion for 

summary judgment must be viewed in the light most favorable to the Plaintiff. While this is a 

correct statement of the summary judgment standard, the Plaintiffs invoke the “slightest doubt 

standard,” which was abandoned in 2005 in Wood v. Safeway, 121 Nev. 724, 727, 121 P.3d 

1026, 1028 (2005) (“[w]e take this opportunity to put to rest any questions regarding the 

continued viability of the ‘slightest doubt’ standard,” stating that the “slightest doubt standard in 

our summary judgment jurisprudence is an incorrect statement of the law and should no longer 

be used when analyzing motions for summary judgment.”)  

 Since Wood, the Nevada Supreme Court has followed a gradual trend toward favoring 

summary judgment as a “valuable tool to weed out meritless cases and is no longer a "disfavored 

procedural shortcut.” Boesiger v. Desert Appraisals, LLC, 444 P.3d 436, 438-439, 2019 Nev. 

LEXIS 39, *4-5 (July 3, 2019) (“[s]ummary judgment is an important procedural tool by which 

factually insufficient claims or defenses [may] be isolated and prevented from going to trial with 

the attendant unwarranted consumption of public and private resources”) and Wood, 121 Nev. at 

730, 121 P.3d at 1030 (“instead [summary judgment] is an integral part of the [rules of civil 

procedure] as a whole, which are designed to secure the just, speedy and inexpensive 

determination of every action.”) 

/ / / 
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 There are only two critical issues of fact in this case, both of which can be resolved via 

summary judgment: First, whether the water leak was completely repaired, thus negating the 

Defendants’ duty to disclose under Nelson; and second, whether the Defendants had knowledge 

that the water leak was not repaired, thus requiring disclosure.  Here, the Hawley/Rakeman 

affidavit authenticates the invoice, which makes it admissible evidence. The affidavit was made 

with personal knowledge, establishes that the invoice was prepared in the regular course of 

Rakeman’s business and documents Rakeman’s complete repair of the water leak. The affidavit 

also establishes that the Rakeman invoice is the only communication Defendants received from 

Rakeman. 

 These facts are important because they show the Defendants’ knowledge regarding 

whether there was a “defect or condition” which must be disclosed under NRS 113.130.  The fact 

that the leak was completely repaired, and that such information was communicated via invoice 

to the Defendants, tie directly into the Defendants’ subjective knowledge regarding whether or 

not there existed a “defect of condition that materially affected the value of the property” as 

discussed in Nelson.   

 Here, the knowledge of the Defendants must be viewed under a layman standard.  When 

NRS Chapter 113 was being considered, Nevada Real Estate Division representative Shirley 

Petro stressed that “the disclosure form filled out by the seller contained only what the seller 

knew, as a layman.” (See Exhibit A, S.B. 212, Minutes of the Assembly Committee on Judiciary, 

May 29, 1997, Remarks of Shirley Petro, Real Estate Division, State of Nevada).  The plumbing 

work was done by a licensed and experienced plumbing contractor, Rakeman. Under the 

“layman” standard, it cannot be questioned the Defendants’ were not “marked by realization, 

perception, or knowledge” that the water leak had not been repaired and therefore must be 

disclosed. Nelson, 123 Nev. at 224, 163 P.3d at 425.  Under NRS 113.130 and Nelson, the 

Defendants did not have a duty to disclose the leak, which to the Defendants’ knowledge, had 

been repaired. 

 2. Plaintiffs Failed to Rebut the Defendants’ Showing With Specific Facts 

 The court has on many occasions reaffirmed that the burden shifts to the non-moving 
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party when the moving party presents evidence showing there are no material facts in issue. 

Cuzze v. Univ. & Cmty. College Sys., 123 Nev. 598, 602, 172 P.3d 131, 134 (2007) (“[t]he party 

moving for summary judgment bears the initial burden of production to show the absence of a 

genuine issue of material fact” but the non-moving party must rebut the evidence with specific 

facts). 

 The Plaintiffs correctly assert that “simply offering an affidavit in support of a position 

does not establish it as an undisputed fact.”  (See Plaintiffs’ Opposition at 4:27-28).  However, to 

defeat summary judgment, the Plaintiffs must rebut the evidence in the affidavit and the invoice 

by presenting specific facts that 1) Rakeman did repair the water leak, and 2) that Defendants 

knew the repair was not complete.  This Plaintiffs cannot do. 

 It is important to stress the Nelson holding.  Under Nelson, if a defect or condition is 

repaired, the seller cannot be aware that it is condition which materially affects the value of the 

property.  Instead of refuting the evidence presented by the Defendants, however, the Plaintiffs 

question the rules in Nelson and argue the Rakeman evidence that the leak was repaired is 

irrelevant because the Defendants “lied” on the disclosure form.  According to the Plaintiffs: 

$ “[T]here was a systemic defect in the plumbing system that was never repaired (even if 

Rakeman believes they identified all of the damages) (emphasis added) (Plaintiffs’ 

Opposition at 3:16-19); 

$ “All [the affidavit] proves is that a repair was conducted, not that Defendants did not 

engage in misrepresentation, concealment, and fraud.”  (Plaintiffs’ Opposition at 5:9-11); 

$ “[W]hat it means to be aware and have knowledge of something... is totally irrelevant. 

(Plaintiffs’ Opposition at 5:24-25, 6:1); 

$ “It does not matter whether Defendants believe that the repair removed their awareness of 

the issue, because the question did not only ask about current issues.” (Plaintiffs’ 

Opposition at 6:12-15); 

$ “A repair does not remove one’s awareness of previous occurrences.” (Plaintiffs’ 

Opposition at 6:16); 

$ “[I]t does not matter whether the Defendants believe the repair had taken place, they still 
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lied on the SRPD.” (Plaintiffs’ Opposition at 9:3-5).  

 Under Nelson, once Swanson hired a licensed contractor to repair a “defect or condition” 

and once the contractor performed the necessary repairs to completion, no disclosure of the 

defect or condition is required under NRS 113.140. In other words, there is no duty to disclose.   

 Under summary judgment standards, Defendants’ showing that the water leak was 

completely repaired compels the Plaintiffs to present specific facts refuting that evidence. To 

survive summary judgment, the Plaintiffs must come forward with specific facts, not mere 

allegations, showing the statements in the Hawley affidavit and Rakeman invoice are not true. 

Under Wood and its progeny, the Plaintiffs have “a burden of production to show the existence 

of a genuine issue of material fact” that the water leak was not completely repaired and must also 

show the Defendants’ knowledge of that fact. Because the Plaintiffs’ Opposition fails to comply 

with these summary judgment standards, summary judgment is warranted in this case.  

3. Plaintiffs’ Fraud Claim is Derivative and Cannot Stand Without Their NRS 

 Chapter 113 Claim 

 The Plaintiffs attempt to separate the fraud claim from the concealment claim. But the 

fraud claim is derivative because it emanates from the concealment claim. The Court “must look 

to the gravamen or ‘substantial point or essence’ of each claim rather than its form to see 

whether each individual claim” can stand.  Szymborski v. Spring Mt. Treatment Ctr., 403 P.3d 

1280, 1285, 133 Nev. Adv. Pep. 80 (2017).  Here, the “gravamen” of the Plaintiffs’ complaint is 

that the Defendants did not comply with NRS 113.130. If the concealment claim fails, the fraud 

claim also fails.  

 Further, this court granting summary judgment regarding the Folinos’ concealment claim 

negates a required element in their fraud claim: duty.  See Nelson v. Heer, 163 P.3d 420, 426 

(Nev. 2007). It is axiomatic that if the Defendants did not have a duty to disclose the repaired 

water leak, the Defendants cannot have intent to commit the same non-disclosure. 

4. Sanctions and Attorney’s Fees are Not Warranted 

 A frivolous or groundless claim is one “not supported by any credible evidence.” Bobby 

Berosini, Ltd. v. People for the Ethical Treatment of Animals, 114 Nev. 1348, 1354, 971 P.2d 
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383, 387 (1998).  Here, as discussed in this Reply and in the Defendants’ motion, the law and the 

facts support summary judgment. In previous motions, the Defendants have successfully 

presented to this Court why the Plaintiffs’ action fails to state a claim. In large part, Defendants 

sought dismissal on the ground that the Rakeman invoice, which was attached to Plaintiffs’ 

Complaint and successive pleadings, showed that under Nelson the Defendants did not have a 

duty to disclose. When the Court questioned the Rakeman invoice and whether the repair fixed 

the leak, the Defendants met with Aaron Rakeman.  Rakeman then provided an affidavit which 

presents a new fact, the sworn testimony that Rakeman completely fixed the leak and that no 

further information was given to the Defendants. 

 Defendants actions have not been frivolous. Indeed, the myriad of claims asserted by the 

Plaintiffs, most of which have been dismissed by the Court, suggest that Defendants should be 

entitled to fees for having to follow an arduous and time-consuming process to clean up the 

Plaintiffs’ case. See Introcaso v. Cunningham, 857 F.2d 965, 967-68 (4th Cir. 1988) (“[I]t is 

possible for a plaintiff to establish a prima facie case which is weak but which is sufficient to 

survive a directed verdict, but which is nonetheless groundless in light of a defense readily 

apparent to the plaintiff from the outset of the litigation.”) Here, unlike the Plaintiffs, the 

Defendants are not asserting the Plaintiffs are acting in bad faith.  All the Defendants ask is that 

this Court apply the law.  

5. Discovery Will Not Cure the Plaintiffs’ Deficiencies 

 Discovery will not change that the Rakeman affidavit and invoice establish that the 

plumbing company that repaired the leak, Rakeman Plumbing, provided testimony in the 

affidavit that the water leak was completely repaired. Discovery will not show Defendants’ 

knowledge that there was a systemic defect in the plumbing system. Discovery will not change 

the Nelson ruling which establishes that when a defect or condition is repaired, there is no duty to 

disclose under NRS 113.130. 

/ / / 

/ / / 

/ / / 

JA000652



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

8 of 9 

III. 

CONCLUSION 

 The Plaintiffs arguments and requests in their Opposition are not well-grounded. 

Defendants request that this Court grant their Motion to Dismiss/Motion for Summary Judgment 

and deny the Plaintiffs’ requests, including their motion for sanctions in the form of attorneys’ 

fees and a discovery order. 

DATED this 31st day of October, 2019. 

      Respectfully Submitted, 

CHRISTOPHER M. YOUNG, PC 

 

/s/Christopher M. Young 
CHRISTOPHER M. YOUNG, ESQ.   

      Nevada Bar No. 7961 
      JAY T. HOPKINS, ESQ. 
      Nevada Bar No. 3223 

2460 Professional Court, Suite 200 
Las Vegas, Nevada 89128 
cyoung@cotomlaw.com 
jaythopkins@gmail.com 
Attorneys for Todd Swanson, et al. 
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CERTIFICATE OF E-SERVICE 

 Pursuant to Nevada Rules of Civil Procedure 5(b), Administrative Order 14-2, and 

N.E.F.C.R. 9, I hereby certify that on the 31st day of October, 2019, service of the foregoing  

DEFENDANTS’ REPLY TO PLAINTIFFS’ OPPOSITION TO DEFENDANTS’ 

MOTION TO DISMISS PLAINTIFFS’ SECOND AMENDED COMPLAINT was 

electronically filed and served on counsel through the Court’s electronic filing system as follows: 

Rusty Graf, Esq. 
Shannon M. Wilson, Esq. 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
rgraf@blacklobello.law 
swilson@blacklobello.law 
Attorneys for Plaintiff 

 

  
  

/s/ Myra Hyde 
An Employee of 
CHRISTOPHER M. YOUNG, PC 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
H:\Open Case Files\0300.003\PLEADING\REPLY2ND Amd Comp 
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NECC
Rusty Graf, Esq. 
Nevada Bar No. 6322 
Shannon M. Wilson, Esq. 
Nevada Bar No. 13988 
BLACK & LOBELLO 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 Telephone: 
(702) 869-8801 Facsimile: (702) 
869-2669 
E-mail: rgraf(a),blacklobello.law
E-mail: swilson(a),blacklobello.law 
Attorneys for Plaintiffs

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

JOSEPH FOLINO, an individual and NICOLE CASE NO.: A-18-782494-C 
FOLINO, an individual, DEPT. NO.: XXIV 

Plaintiff, 
V. 

TODD SW ANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 

Defendants. 

NOTICE OF 
CONFERENCE 

EARLY CASE 

TO: Defendant TODD SWANSON, an individual, Defendant TODD SWANSON, 

as Trustee of the Shiraz Trust, and Defendant LYONS DEVELOPMENT, LLC., and their 

attorneys of record Christopher M. Young, Esq. and Jay T. Hopkins, Esq. of Christopher 

M. Young, PC:

PLEASE TAKE NOTICE that Plaintiffs Joseph Folino and Nicole Folino, by and 

through their attorney of record Rusty Graf, Esq. of Black and LoBello, will conduct an early 

case conference for Case No.: A-18-782494-C on the 27th day ofNovember, 2019, at 9:00 a.m. 
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Case Number: A-18-782494-C

Electronically Filed
11/20/2019 4:50 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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ECWD 

Rusty Graf, Esq. 
Nevada Bar No. 6322 
Shannon M. Wilson, Esq. 
Nevada Bar No. 13988 
BLACK & LOBELLO 

10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
Telephone: (702) 869-8801 
Facsimile: (702) 869-2669 
E-mail: rgraf@blacklobello.law
E-mail: swilson@blacklobello.law 
Attorneys for Plaintiff

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JOSEPH FOLINO, an individual and NICOLE CASE NO.: A-18-782494-C 
FOLINO, an individual, DEPT. NO.: XXIV 

Plaintiff, 
V. 

TODD SW ANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 

Defendants. 

PLAINTIFFS' INITIAL LIST OF 
WITNESSES AND PRODUCTION OF 
DOCUMENTS PURSUANT TO NRCP 16.1 

COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through 

Rusty Graf, Esq. and Shannon M. Wilson, Esq., of Black & LoBello, their attorneys of record, 

hereby submit the Plaintiffs' Initial List of Witnesses and Production of Documents pursuant to 

N.R.C.P. 16.1. 

These disclosures are based on information reasonably available to Plaintiffs as of this 

date, recognizing that the investigation continues, and that discovery has just begun. Plaintiffs 

reserve the right to supplement or modify this initial disclosure statement at any time as 

additional information becomes available during the course of discovery. 
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NOAC 
GALLIHER LEGAL P.C.  
Jeffrey L. Galliher, Esq.  
Nevada Bar No. 8078 
1850 East Sahara Avenue, Suite 107 
Las Vegas, Nevada 89104 
Telephone: (702) 735-0049 
Facsimile: (702) 735-0204 
jgalliher@galliherlawfirm.com 
Attorneys for Defendants  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JOSEPH FOLINO, an individual, and 
NICOLE FOLINO, an individual;  

Plaintiffs, 

v. 

TODD SWANSON, an individual; 
TODD SWANSON, Trustee of the 
SHIRAZ TRUST, a Trust of unknown 
origin; LYONS DEVELOPMENT, 
LLC, a Nevada limited liability 
company; DOES I-X and ROES I-X,  

Defendants.  
________________________________ 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: A-18-782494-C 
DEPT. NO.: XXIV 

TO: ALL PARTIES AND THEIR RESPECTIVE COUNSEL OF RECORD 

PLEASE TAKE NOTICE that JEFFREY L. GALLIHER, ESQ. of GALLIHER LEGAL P.C. 

has associated with CHRISTOPHER M. YOUNG and JAY T. HOPKINS, ESQ. of CHRISTOPHER 

M. YOUNG, PC, as counsel for defendants herein.

/ / / 

/ / / 

/ / / 

/ / / 

Case Number: A-18-782494-C

Electronically Filed
11/26/2019 1:51 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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It is respectfully requested that a copy of all future documents in this action be served upon each of 

the undersigned counsel. 

DATED this 26th day of November 2019. 

CHRISTOPHER M. YOUNG, PC 

__/s/ Christopher M. Young________ 
Christopher M. Young, Esq.  
Nevada Bar Number 7961 
Jay T. Hopkins, Esq. 
Nevada Bar Number 3223 
2640 Professional Court, #200 
Las Vegas, Nevada 89128 
Attorney for Defendants  

GALLIHER LEGAL, P.C. 

_/s/ Jeffrey L. Galliher________  
Jeffrey L. Galliher, Esq.  
Nevada Bar Number 8078 
1850 E. Sahara Avenue, Ste. 107 
Las Vegas, Nevada 89104 
Attorney for Defendants  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of CHRISTOPHER M. YOUNG PC, and that 

service of a true and correct copy of the above and foregoing NOTICE OF ASSOCIATION OF 

COUNSEL was served on the 26th day of November 2019, to the following addressed parties by: 

_____ First Class Mail, postage prepaid from Las Vegas, Nevada pursuant to N.R.C.P 5(b) 

_____ Facsimile, pursuant to EDCR 7.26 (as amended) 

_____ Electronic Mail/Electronic Transmission 

_____ Hand Delivered to the addressee(s) indicated 

_____ Receipt of Copy on this _____ day of __________, 2019, acknowledged by, 

__________________________________________ 

Rusty Graf, Esq. 
Black & Lobello 
10777 W. Twain Ave., 3rd Floor 
Las Vegas, Nevada 89135 
Attorneys for Plaintiffs 

/s/Myra Hyde 
An employee of CHRISTOPHER M. YOUNG PC 
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AOS 
Rusty Graf, Esq. 
Nevada Bar No. 6322 
Shannon M. Wilson, Esq. 
Nevada Bar No. 13988 
BLACK & LOBELLO 
10777 West Twain Avenue, 3rd Floor 
Las Vegas, Nevada 89135 
Telephone: (702) 869-8801 
Facsimile: (702) 869-2669 
E-mail:  rgraf@blacklobello.law
E-mail:  swilson@blacklobello.law
Attorneys for Plaintiff

DISTRICT COURT 
CLARK COUNTY, NEVADA 

JOSEPH FOLINO, an individual and NICOLE 
FOLINO, an individual, 

Plaintiff, 
v. 

TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 

Defendants. 

 CASE NO.:  A-18-782494-C 
 DEPT. NO.:  XXIV 

AFFIDAVIT OF SERVICE - 
FRONTSTEPS 
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Rusty Graf, Esq. 
Nevada Bar No. 6322 
Shannon M. Wilson, Esq. 
Nevada Bar No. 13988 
BLACK & LOBELLO 

10777 West Twain Avenue, 3 
Las Vegas, Nevada 89135 
Telephone: (702) 869-8801 
Facsimile: (702) 869-2669 
E-mail: rgraf@blacklobello.law
E-mail: swilson@blacklobello.law
Attorneys for Plaintiff

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

JOSEPH FOLINO, an individual and NICOLE CASE NO.: A-18-782494-C 
FOLINO, an individual, DEPT. NO.: XXIV 

Plaintiff, 
V. 

TODD SWANSON, an individual; TODD 
SWANSON, Trustee of the SHIRAZ TRUST; 
SHIRAZ TRUST, a Trust of unknown origin; 
LYONS DEVELOPMENT, LLC, a Nevada 
limited liability company; DOES I through X; 
and ROES I through X, 

Defendants. 

PLAINTIFFS' FIRST SUPPLEMENTAL 
LIST OF WITNESSES AND 
PRODUCTION OF DOCUMENTS 
PURSUANT TO NRCP 16.1 

COMES NOW, Plaintiffs JOSEPH FOLINO and NICOLE FOLINO, by and through 

Rusty Graf, Esq. and Shannon M. Wilson, Esq., of Black & LoBello, their attorneys of record, 

hereby submit the Plaintiffs' Initial List of Witnesses and Production of Documents pursuant to 

N.R.C.P. 16.1. 

These disclosures are based on information reasonably available to Plaintiffs as of this 

date, recognizing that the investigation continues, and that discovery has just begun. Plaintiffs 

reserve the right to supplement or modify this initial disclosure statement at any time as 

additional information becomes available during the course of discovery. 
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