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IN THE SUPREME COURT OF THE STATE OF NEVADA 

SFR INVESTMENTS POOL 1, LLC,

Appellant/Cross-Respondent, 

vs. 

U.S. BANK N.A. AS TRUSTEE FOR 
THE CERTIFICATEHOLDERS OF 
THE LXS 2006-4N TRUST FUND, 
ERRONEOUSLY PLED AS U.S. 
BANK, N.A, A NATIONAL 
BANKING ASSOCIATION; AND 
NATIONSTAR MORTGAGE LLC, 
A FOREIGN LIMITED LIABILITY

Respondents/Cross-Appellants. 

Supreme Court No. 81293

District Court Case No. A-14-705563-C 

DOCKETING STATEMENT 
CIVIL APPEALS 

GENERAL INFORMATION

Appellant must complete this docketing statement in compliance with NRAP 14(a). 
The purpose of the docketing statement is to assist the Supreme Court in screening 
jurisdiction, identifying issues on appeal, assessing presumptive assignment to the 
Court of Appeals under NRAP 17, scheduling cases for oral argument and settlement 
conferences, classifying cases for expedited treatment and assignment to the Court 
of Appeals, and compiling statistical information. 

WARNING 

This statement must be completed fully, accurately and on time. NRAP 14(c). The 
Supreme Court may impose sanctions on counsel or appellant if it appears that the 
information provided is incomplete or inaccurate. Id. Failure to fill out the statement 
completely or to file it in a timely manner constitutes grounds for the imposition of 
sanctions, including a fine and/or dismissal of the appeal. 

A complete list of the documents that must be attached appears as Question 27 on 
this docketing statement. Failure to attach all required documents will result in the 
delay of your appeal and may result in the imposition of sanctions. 

Electronically Filed
Oct 05 2020 04:23 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81293   Document 2020-36537
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This court has noted that when attorneys do not take seriously their obligations under 
NRAP 14 to complete the docketing statement properly and conscientiously, they 
waste the valuable judicial resources of this court, making the imposition of sanctions 
appropriate. See KDI Sylvan Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 
1220 (1991). Please use tab dividers to separate any attached documents.
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1.  Judicial District     Eighth  Department  XXVI 

County         Clark   Judge    Hon. Gloria J. Sturman  

District Ct. Case No.     A-14-705563-C  

2. Attorney filing this docketing statement: 

Attorney   Donna M. Wittig, Esq.   Telephone     702-634-5000  

Firm:             Akerman LLP  

Address   1635 Village Center Circle, Suite 200, Las Vegas, Nevada 89134  

Client(s)   Nationstar Mortgage LLC and U.S. Bank, National Association, as  
Trustee for the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled 
as U.S. Bank, N.A.  

If this is a joint statement by multiple appellants, add the names and addresses of 
other counsel and the names of their clients on an additional sheet accompanied by 
a certification that they concur in the filing of this statement. N/A 

3. Attorney(s) representing respondents(s): 

Attorney  Jacqueline A. Gilbert  Telephone:   702-485-3300  

Firm      SFR Investments Pool 1, LLC  

Address   7625 Dean Martin Drive, Suite 110, Las Vegas, Nevada 89139  

Client(s)   SFR Investments Pool 1, LLC  

4. Nature of disposition below (check all that apply):  

x Judgment after bench trial       Dismissal: 

Judgment after jury verdict Lack of jurisdiction

           Summary judgment Failure to state a claim 

            Default judgment Failure to prosecute 
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Grant/Denial of NRCP 60(b) relief Other (specify):  

Grant/Denial of injunction        Divorce Decree: 

Grant/Denial of declaratory relief Original  Modification  

Review of agency determination Other disposition (specify):  

5. Does this appeal raise issues concerning any of the following? N/A 

        Child Custody  

Venue 

Termination of parental rights 

6. Pending and prior proceedings in this court. List the case name and docket 
number of all appeals or original proceedings presently or previously pending before 
this court which are related to this appeal: None 

7. Pending and prior proceedings in other courts. List the case name, number 
and court of all pending and prior proceedings in other courts which are related to 
this appeal (e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates 
of disposition: None 

8. Nature of the action. Briefly describe the nature of the action and the result 
below: 

Cross-Respondent alleges it owns the property located at 5327 Marsh Butte 
Street, Las Vegas, Nevada 89148, Assessor Parcel No. 163-30-312-007 free and 
clear of all liens as a result of an HOA foreclosure sale.  Alessi & Koenig, LLC 
filed a complaint in interpleader for declaratory relief to have the court 
determine the distribution of the excess proceeds of the HOA foreclosure sale.  
The district court granted final judgment in favor of Cross-Appellants after a 
bench trial before the Honorable Gloria Sturman.  Cross-Appellants now 
appeals the court's Finding of Facts, Conclusions of Law and Judgment, to the 
extent the district court addressed Cross-Respondent's NRS 106.240 argument.  
That argument was not properly pled before the court below and should not be 
considered by this court on appeal. 
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9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach 
separate sheets as necessary): 

1. Whether the deed of trust remained as an encumbrance to title following 
the HOA foreclosure sale. 

2. Whether the district court correctly ruled that the tender satisfied the 
superpriority portion of the lien prior to the sale and protected the Deed of 
Trust. 

3. Whether the district court erred in addressing Cross-Respondent's NRS 
106.240 argument.

10.   Pending proceedings in this court raising the same or similar issues. If you 
are aware of any proceedings presently pending before this court which raises the 
same or similar issues raised in this appeal, list the case name and docket numbers 
and identify the same or similar issue raised: 

This case is similar to many others pending before the Nevada Supreme Court 
in that it raises several issues regarding the application of NRS 116.3116 (as it 
existed before amended by the Nevada legislature in 2015) and, specifically, 
the effect of presale satisfaction of the superpriority portion of the HOA's lien 
upon a deed of trust. 

11. Constitutional issues. If this appeal challenges the constitutionality of a statute, 
and the state, any state agency, or any officer or employee thereof is not a party to 
this appeal, have you notified the clerk of this court and the attorney general in 
accordance with NRAP 44 and NRS 30.130? 
       X N/A 

Yes 

No 

If not, explain: 
12. Other issues. Does this appeal involve any of the following issues? 

 Reversal of well-settled Nevada precedent (identify the case(s)) 

An issue arising under the United States and/or Nevada Constitutions 

A substantial issue of first impression
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 An issue of public policy 

An issue where en banc consideration is necessary to maintain uniformity of 

this court's decisions 

A ballot question

If so, explain: 

This appeal involves several significant issues related to NRS 116.3116. Cross-
Appellants do not seek reversal of any part of this court's decision construing NRS 
116.3116 in SFR Investments Pool 2, LLC v. U.S. Bank, N.A. 334 P.3d 408 (Nev. 
2014); however, a decision regarding the issues in this appeal could be binding on 
many other pending cases. 

13. Assignment to the Court of Appeals or retention in the Supreme Court. 
Briefly set forth whether the matter is presumptively retained by the Supreme Court 
or assigned to the Court of Appeals under NRAP 17, and cite the subparagraph(s) of 
the Rule under which the matter falls. If appellant believes that the Supreme Court 
should retain the case despite its presumptive assignment to the Court of Appeals, 
identify the specific issue(s) or circumstance(s) that warrant retaining the case, and 
include an explanation of their importance or significance: 

This matter should be retained by the Supreme Court pursuant to NRAP 
17(a)(11), as it presents an issue of statewide importance.  Further, NRAP 
17(b)(6) indirectly supports the Supreme Court retaining jurisdiction because 
this case centers on a dispute over property with an estimated value in excess 
of $75,000. 

14. Trial. If this action proceeded to trial, how many days did the trial last?  1 day 

 Was it a bench or jury trial?    Bench Trial  

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have 
a justice recuse him/herself from participation in this appeal? If so, which Justice? 

 No. 
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TIMELINESS OF NOTICE OF APPEAL 

16.  Date of entry of written judgment or order appealed from  April 30, 2020 
If no written judgment or order was filed in the district court, explain the basis 
for seeking appellate review: 

N/A 

17.  Date written notice of entry of judgment or order was served May 4, 2020
Was service by:  

Delivery 

 X  Mail/electronic/fax 

18.  If the time for filing the notice of appeal was tolled by a post-judgment 
motion (NRCP 50(b), 52(b), or 59) N/A 

 (a) Specify the type of motion, the date and method of service of the motion, 
and the date of filing.  

NRCP 50(b)  Date of filing  

        NRCP 52(b)  Date of filing  

NRCP 59  Date of filing 

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or 
reconsideration may toll the time for filing a notice of appeal. See 
AA Primo Builders v. Washington, 126 Nev. 245 P.3d 1190 (2010). 

 (b)  Date of entry of written order resolving tolling motion   

 (c) Date written notice of entry of order resolving tolling motion was served 
   Was service by:  

Delivery 

Mail  
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19.   Date notice of appeal filed Cross-Respondent: June 3, 2020, amended 
September 8, 2020;  Cross-Appellants: August 12, 2020  

If more than one party has appealed from the judgment or order, list the date 
each notice of appeal was filed and identify by name the party filing the notice 
of appeal: 

20.  Specify statute or rule governing the time limit for filing the notice of 
appeal, e.g., NRAP 4(a) or other 

 NRAP 4(a)(1)

SUBSTANTIVE APPEALABILITY 

21. Specify the statute or other authority granting this court jurisdiction to 
review the judgment or order appealed from: 

(a) 
     X NRAP 3A(b)(1)  NRS 38.205 

NRAP 3A(b)(2)  NRS 233B.150 

NRAP 3A(b)(3)  NRS 703.376  

Other (specify)   

(b) Explain how each authority provides a basis for appeal from the judgment or 
order: 

The district court's April 30, 2020 Findings of Facts, Conclusions of Law and 
Judgment is the final judgment in the action between the remaining parties. 
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22. List all parties involved in the action or consolidated actions in the district 
court: 
(a)  Parties: 

1. Cross-Appellant Nationstar Mortgage LLC  
2. Cross-Appellant U.S. Bank, National Association, as Trustee for the 

Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled 
as U.S. Bank 

3. Cross-Respondent SFR Investments Pool 1, LLC 
4. Alessi & Koenig, LLC 
5. Stacy Moore 
6. Magnolia Gotera 
7. Kristin Jordal, as trustee for the JBWNO Revocable Living Trust 
8. Republic Silver State Disposal dba Republic Services 

(b) If all parties in the district court are not parties to this appeal, explain in detail 
why those parties are not involved in this appeal, e.g., formally dismissed, not 
served, or other: 

- Republic Silver State Disposal dba Republic Services was served but never 
appeared. 
- Magnolia Gotera was served but never appeared. A default was entered on 
December 10, 2014 as to Alessi & Koenig, LLC's claims, and a default was 
entered on June 27, 2018 as to SFR Investments Pool 1, LLC's claims. 
- Stacy Moore was served but never appeared. A default was entered on August 
17, 2015, and a default was entered on June 27, 2018 as to SFR Investments 
Pool 1, LLC's claims. 
- Kristin Jordal. as trustee for the JBWNO Revocable Living Trust was 
voluntarily dismissed on June 20, 2016.  
- An order granting motion to withdraw as Alessi & Koenig, LLC's counsel was 
entered on May 15, 2018. Alessi & Koenig, LLC has not appeared in this case 
since. 
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23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim. 

- Alessi & Koenig, LLC alleged claims against Stacy Moore, Magnolia Gotera,  
Kristin Jordal. as trustee for the JBWNO Revocable Living Trust, U.S. Bank, 
National Association, as Trustee for the Certificateholders of the LXS 2006-4N 
Trust Fund, erroneously pled as U.S. Bank, Nationstar Mortgage LLC, 
Republic Silver State Disposal dba Republic Services for declaratory relief 
which remain unresolved.  

- U.S. Bank, National Association, as Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank alleged claims against 
Alessi & Koenig, LLC for quiet title and declaratory relief which were resolved 
by the April 30, 2020 order. The wrongful foreclosure/statutorily defective 
foreclosure, negligence, negligence per se, unjust enrichment, and breach of the 
covenant claims which remain unresolved. 

- U.S. Bank, National Association, as Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank alleged claims against 
SFR Investments Pool 1, LLC for quiet title, declaratory relief which were 
resolved by the April 30, 2020 order. The unjust enrichment claim was 
dismissed by the July 17, 2020 order. 

- SFR Investments Pool 1, LLC alleged claims against U.S. Bank, National 
Association, as Trustee for the Certificateholders of the LXS 2006-4N Trust 
Fund, erroneously pled as U.S. Bank, Nationstar Mortgage LLC, Kristin Jordal. 
as trustee for the JBWNO Revocable Living Trust and Magnolia Gotera for 
quiet title and declaratory relief which were resolved by the April 30, 2020 
order. The slander of title claim against Nationstar was dismissed by the July 
17, 2020 order. 

24. Did the judgment or order appealed from adjudicate ALL the claims 
alleged below and the rights and liabilities of ALL the parties to the action 
or consolidated actions below?

  Yes 

X No 
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25. If you answered "No" to question 24, complete the following: 
(a)   Specify the claims remaining pending below: See question 23. 

(b)   Specify the parties remaining below:  See question 22. 

 (c)   Did the district court certify the judgment or order appealed from as a final 
judgment pursuant to NRCP 54(b)? 
              X    Yes 

                     No 

 (d) Did the district court make an express determination, pursuant to NRCP 
54(b), that there is no just reason for delay and an express direction for the entry of 
judgment? 
              X    Yes 

No  

26. If you answered "No" to any part of question 25, explain the basis for 
seeking appellate review (e.g., order is independently appealable under NRAP 
3A(b)): 

27. Attach file-stamped copies of the following documents:
 The latest-filed complaint, counterclaims, cross-claims, and third-party 

claims 
 Any tolling motion(s) and order(s) resolving tolling motion(s) 
 Orders of NRCP 41(a) dismissals formally resolving each claim, 

counterclaims, cross- claims and/or third-party claims asserted in the 
action or consolidated action below, even if not at issue on appeal 

 Any other order challenged on appeal 
 Notices of entry for each attached order
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VERIFICATION 

I declare under penalty of perjury that I have read this docketing statement, 
that the information provided in this docketing statement is true and complete 
to the best of my knowledge, information and belief, and that I have attached 
all required documents to this docketing statement. 

Nationstar Mortgage LLC; U.S. Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank 
Name of Appellant  

Donna M. Wittig, Esq.  
Name of counsel of record 

October 5, 2020  /s/ Donna M .Wittig
Date  Signature of Counsel of Record 

Clark County, Nevada  
State and county where signed 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 5th day of   October,   2020    , I served a copy 

of this completed docketing statement upon all counsel of record: 

      X  By electronically filing, the foregoing Docketing Statement with the Clerk 
of the Court for the Nevada Supreme Court by using the Court's electronic file 
and serve system.  I certify that all parties of record to this appeal are either 
registered with the Court's electronic filing system or have consented to 
electronic service and that electronic service shall be made upon and in 
accordance with the Court's Master Service List; and/or 

          By personally serving it upon him/her; and/or 

      x By mailing it by first class mail on October 6, 2020, with sufficient postage 
prepaid to the following address(es): (NOTE: If all names and addresses 
cannot fit below, please list names below and attach a separate sheet with the 
addresses.) 

Jacqueline A. Gilbert, Esq. 
Diana S. Ebron, Esq. 
Karen L. Hanks, Esq. 
KIM GILBERT EBRON

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 

I declare that I am employed in the office of a member of the bar of this Court 

at whose discretion the service was made.

Dated this 5th day of  October , 2020 

/s/ Carla Llarena  
Signature 



I. Par Information 

CNIL COVER SHEET A- 14- 705563- C 
CLARK County, Nevada XX 

Case No.------
{Asslmed by Clerk's Office) 

Plaintiff(s) (name/address/phone): Alessi & Koenig, LLC Defendant(s) (name/address/phone): Stacy Moore; Magnolia Gotera; 
JWBNO Revocable Living Trust; U.S. Bank, N.A.; Nationstar 
Mortgage, LLC; Republic Silver State Disposal, Inc., dba 
Republic Services Attorney (name!address/phone):Huong Lam, Esq./9500 W. 

Flamingo Road, Suite 205; Las Vegas, Nevada 89147/ (702) 222-
4033 Attorney (Name/Address/Phone): 

II. Nature of Controversy (Please check applicable bold category and 
applicable subcategory, if appropriate) 

Real Property 

0 Landlordfl'enant 

0 Unlawful Detainer 

0 Title to Property 
0 Foreclosure 
0 Liens 
0 QUiet Title 
0 Specific Performance 

0 Condemnation/Eminent Domain 

0 Other Real Property 
0 P811ition 
0 Planning/Zoning 

Civil Cases 

Negligence 

0 Negligenee- Auto 

0 Negligence- Medical/Dental 

0 Negligence- Premises Liability 
(Slip/Fall) 

0 ~egllgence- Other 

0 Arbitration Requ~ted 

Torts 

0 Product Liability 
0 Product Liability/Motor Vehicle 
0 bther Torts/Product Liability 

0 Intentional Misconduct 
0 Torts/Defamation (Libel/Slander) 
0 Interfere with Contract Rights 

.0 Employment Torts (Wrongful termination) 
0 Other Torts 

D Anti-trust 
0 Fraud/Misrepresentation 
D Insurance 
0 Legal Tort 
0 Unfair Competition 

Probate Other Civil Filing Types 

Estimated Estate Value: 

0 Summary Administration 

0 General Administration 

0 Special Administration 

0 Set Aside Estates 

0 Trust/Conservatorships 
0 Individual Trustee 
0 Corporate Trustee 

0 Other Probate 

0 Construction Defect 

0 Chopter40 
0 General 

0 Breach of Contract 
0 Building & Construction 
0 Insurance Carrier 
D Commerclallnstrument 
0 Other Contracts/Acct/Judgment 
0 Collection of Actions 
0 Employment Contract 
0 Guarantee 
0 Sale Contract 
D Uniform Commercial Code 

0 Civil Petition for Judicial Review 
0 Foreclosure Mediation 
0 Other Administrative Law 
0 Department of Motor Vehicles 
0 Worker's Compensation Appeal 

0 Appeaffrom Lower Court (also check 
applicable chill case box) 

0 Transfer from Justice Court 
0 Justice Court Civil Appeal 

OciviiWrit 
0 Other Special Proceeding 

181 Other Civil Filing 
0 Compromise of Minor's Claim 
0 Conversion of Property 
0 Damjlge to Property 
0 Employment Security 
0 Enforcement of Judgment 
0 Foreign Judgment- Civil 
0 Other Personal Property 
0 Recovery of Property 
0 Stockholder Suit 
181 Other Civil Matters 

DI. Business Court Requested (Please check applicable category; for Clark or Washoe Counties dnly.) 

0 NRS Chapters 78-88 D Investments (NRS 104 Art. 8) 0 Enhanced Case Mgmt!Busincss 
0 Commodities (NRS 90) 0 Deceptive Trade Practices (NRS 598) 0 Other Business Court Matters 
0 Securities S 90) q Trademarks (NRS 600A) 

Ncvndn AOC- Research and Statistics Unit 

Nevada Bar No. 10916 

FarmPA201 
Rcv.2.SB 

Docket 81293   Document 2020-36537



1 COMP 
Huong X. Lam, Esq. 

2 Nevada Bar No. 10916 
ALESSI & KOENIG, LLC 

3 9500 W. Flamingo, Suite 205 
Las Vegas, Nevada 89147 

4 Phone: (702) 222-4033 
Fax: (702) 222-4043 

5 huong@alessikoeiD:~com 
Attorney for Plainfi.U 

6 

Electronically Filed 
08/14/2014 05:30:10 PM 

.. 
~j.~ 

CLERK OF THE COURT 

7 

8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25. 

26 

ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE IDWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NA TIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

Case No. A- 14- 705563- C 
XX Dept. No. 

COMPLAINT IN INTERPLEADER 

Arbitration Exemption Claimed: 
1) Declaratory Relief 

COMPLAINT IN INTERPLEADER 

COMES NOW, ALESSI & KOENIG, LLC, by and through their attorney of record 

27 Huong X. Lam, Esq. of ALESSI & KOENIG, LLC, and alleges the following Causes of Actio 

28 against defendants STACY MOORE, an individual; MAGNOLIA GOTERA, an individual· 

1 



1 
KRISTIN JORDAL, AS TRUSTEE FOR THE JBWNO REVOCABLE LIVING TRUST, 

2 trust; U.S. BANK, N.A., a national banking association; NATIONSTAR MORTGAGE, LLC, 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

foreign limited liability company; and REPUBLIC SILVER STATE DISPOSAL, INC., DB 

REPUBLIC SERVICES, a domestic governmental entity, as follows: 

THE PARTIES AND JURISDICTION 

1. At all times relevant herein, Plaintiff ALESSI & KOENIG, LLC (hereinafter "A&K") 

was a domestic limited liability company authorized to conduct business in the State 

of Nevada. 

2. At all times relevant herein, Defendant STACY MOORE (hereinafter "MOORE'') 

individual, was a resident of the County of Clark, State ofNevada. 

3. At all times relevant herein, Defendant MAGNOLIA GOTERA 

"GOTERA") an individual, was a resident of the County of Clark, State of Nevada. 

4. At all times relevant herein, Defendant KRISTIN JORDAL, AS TRUSTEE FO 

THE JBWNO REVOCABLE LIVING TRUST, operated as a trust in the County o 

Clark, State ofNevada. 

5. At all times relevant herein, Defendant U.S. BANK, N.A. (hereinafter "U.S 

BANK"), was a national banking association doing business in the State ofNevada. 

6. At all thiles relevant herein, Defendant NATIONSTAR MORTGAGE, LL 

(hereinafter "NA TIONST AR") was a foreign limited liability company doin 

business in the Sta:te ofNevada. 

2s 7. At all times relevant herein REPUBLIC SILVER STATE DISPOSAL, INC., DB 

26 REPUBLIC SERVICES (hereinafter "REPUBLIC SERVICES") was a domesti 

27 
governmental entity doing business in the State of Nevada. 

28 

2 



1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

8. The names given to the Defendants sued herein as DOE INDIVIDUALS I though 

and ROE CORPORATIONS XI through XX, inclusive, are fictitious names. Othe 

parties unlmown to Plaintiff may have caused Plaintiff to incur damages as pie 

herein or may have an interest in the Property. Plaintiff prays that if and when th 

true names of any said defendants, or any of them, and the nature of their alleg 

actions and/or interests are ascertained, that they may be inserted herein by prope 

amendment. Plaintiff has no knowledge of the addresses or places of residence o 

any fictitious defendants. 

9. Jurisdiction and venue are proper in this Court because this action concerns rea 

property located in the County of Clark, State of Nevada, and the facts, acts, even 

and circumstances herein mentioned, alleged and described occurred in the County o 

Clark, State ofNevada. 

THE UNDERLYING FORECLOSURE SALE 

10. Plaintiff hereby repeats, realleges, and incorporates by reference each and eve 

preceding paragraph and allegation as if fully stated herein. 

11. On or about June;. 21, 2000, the Declaration of Covenants, 

Restrictions ("CC&Rs") fot SHADOW MOUNTAIN RANCH COMMUN 

ASSOCIATION ("Shadow Mountain Ranch") was recorded in the public record 

with the Clark County Recorder. 

12. Article 18.3 of the CC&Rs provides, in pertinent part: 

(a) The Association has a lien on a Unit for an assessfuent levied against the Unit 
or fines imposed against its Unit Owner from the time the assessment or fme 
becomes due. Fees, charges, late charges, fines and interest charged pursuant to 
the Act and.the Documents are enforceable as assessments under this Section; 
provided, however, that unless otherwise permitted by law, the Association may 
not foreclose upon a lien for unpaid assessments which is comprised solely of 

3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

fines levied against an Owner for violation of the Documents unless the 
violation is of a type that threatens the health and welfare of the residents of 
the Project. If an assessment is payable in installments, the full amount of the 
assessment is a lien from the time the first installment becomes due. 

(c) Recording ofthe Declaration constitutes record notice and perfection ofthe lien. 
Further recording of a claim of lien for assessment under this Section is not 
required. 

See attached Exhibit "1." 

13. On or about May 27, 2011, Defendant MOORE, an unmarried woman, became th 

title owner of certain real property commonly known as 5327 MARSH BUTT 

STREET, LAS VEGAS, NEVADA 89148-4669, APN: 163-30-312-007, and legall 

described as: 

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as shown by Ma 
thereof on File in Book 102 of Plats, Page 28 in the Office of the County Recorder o 
Clark County, Nevada 

(the "Property"). See attached Exhibit "2." 

14. MOORE acquired title to the property through a series of Grant Deeds recorde 

simultaneously without consideration in which the original title owner Defendan 

GOTERA conveyed title ownership of the property to JBWNO REVOCAB~ 

LIVING TRUST. See attached Exhibit "3." 

15 .. Defendant KRISTIN JORDAL, AS TRUSTEE FOR THE JBWNO REVOCABL 

LJVING TRUST, then conveyed title ownership of the property to MOORE, 

referenced above. 

16. Defendant GOTERA, a single woman, originally became the title owner of th 

subject property on or about November 21, 2005. See attached Exhibit "4." 

4 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

17. Pursuant to NRS Chapter 116, Defendant MOORE is governed by the requirement 

and obligations set forth in the CC&Rs and related governing documents. 

18. The CC&Rs require homeowners within the community to pay regular assessment 

and comply with the requirements and obligations set forth in the CC&Rs and relate 

governing documents. 

19. Defendant MOORE failed to pay the regular assessments and further failed to compl 

with other requirements set forth in the CC&Rs and other related govemin 

documents. 

20. Nevada Revised Statute (''NRS") 116.3116 et. seq. specifically authorizes 

homeowner's association to conduct a foreclosure sale of any lot that has becom 

delinquent on its assessment payments. 

21. As a result of Defendant MOORE's failure to comply with NRS 116 and Shado 

Mountain Ranch's governing documents, Plaintiff A&K was retained to begin th 

foreclosure process pursuant to NRS 116.3116 et. seq. 

22. Pursuant to the aforementioned statutory and CC&Rs provisions, Plaintiff A&K, o 

behalf of Shadow Mountain Ranch, foreclosed on the Property via auction on Janu 

8, 2014. The final bid price was for $59,000.00. See attached Exhibit "5." 

23. The total amount due and owing to Shadow Mountain RanGh at the time of th 

foreclosure sale was $8,499.11, including foreclosure fees and costs. 

24. The total amount due and owing to A&K for its fees and costs to 

interpleader action is $6,000.00. 

25. The excess·proceeds.B.re $44,500.89. 

i· 
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26. Shadow Mountain Ranch is due and owing an additional $15,970.57 in HO 

Violations to be paid out of the excess proceeds, leaving a remaining balance o 

$28,530.32 for distribution to the potential claimants. 

27. Upon information and belief, Defendant MOORE, an individual, has a claim to th 

excess proceeds. 

28. Upon information and belief, Defendant GOTERA, an individual, has a claim to th 

excess proceeds~ 

29. Upon information and belief, Defendant KRISTIN JORDAL, AS TRUSTEE FO · 

THE JBWNO REVOCABLE LIVING TRUST, a trust, 4as a claim to the exces 

proceeds. 

30. Upon information and belief, Defendant U.S. BANK, a national banking association 

has a claim to the excess proceeds. 

31. Upon information and belief, Defendant NATIONSTAR, a foreign limited liabili 

company, has a claim to the excess proceeds. 

32. Upon information and belief, Defendant REPUBLIC SERVICES, a govemmen 

entity, has a claim to the excess proceeds. 

33. N.R.S. 116.31164 (c) provides a distribution priority for the proceeds (not just th 

excess proceeds) from any HOA foreclosure sale. This statute states that the proceed 

of an HOA foreclosure sale shall be distributed pursuant to the following order: 

(1) 

(2) 

The reasonable expenses of sale; 

The reasonable expenses of securing possession before sale, holding, 

maintaining, and preparing the unit for sale, including payment of taxes 

and other governmental charges, premiums on hazard and liability 

6 
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34. 

35. 

36. 

37. 

38. 

insurance, and, to the extent provided for by the declaration, reasonable 

attorney's fees and other legal expenses incurred by the association; 

(3) Satisfaction of the association's lien; 

( 4) Satisfaction in the order of priority of any subordinate claim of record; and 

(5) Remittance of any excess to the unit's owner. 

Plaintiff A&K will deposit excess proceeds with this court in the sum of $28,530.3 

representing the total proceeds at sale ($59,000.~0) minus the amount due Shado 

Mountain Ranch ($8,499.11), the fees and costs of this interpleader actio 

($6,000.00), and the satisfaction of Shadow Mountain Ranch's HOA Violations Lie 

($15,970.57). 

Given the Defendants' competing claims for the proceeds, Plaintiff cannot determin 

which of the Defendants in Interpleader are entitled to the proceeds. 

As set forth above, Plaintiff has distributed funds from the HOA foreclosure sal 

under subsections (1), (2), and (3). 

In order to distribute any funds pursuant to N.R.S. subsections (4) and (5), it must b 

determined which parties have a "subordinate claim of record" and 

respective priority of these subordinate claims is as to the subject property. 

Plaintiff has been unable to make this determination and has thus brought the instan 

interpleader action. 

7 



1 

2 PRAYER FOR RELIEF 

3 WHEREFORE, Plaintiffprays for judgment against Defendants in Interpleader and each 

4 
of them as follows: 

5 

6 
1. That Defendants in Interpleader and each of them be required to interplead an 

7 litigate among themselves their claims to the proceeds described; 

8 2. That the Court determine and enter an order setting forth the proper recipients o 

9 the proceeds; 

10 
3. That Plaintiff be dismissed from this action with prejudice following payment o 

11 

12 
the excess proceeds into the registry of the Court; and 

13 4. For such other and further relief as the Court deems just and equitable under th 

14 circumstances. 

15 DATED this \2,..-4--- day of August, 2014. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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. , 

When Recorded Mail To: 

Pardee Construction Company 
10880 Wilshire Boulevard 
Suite 1900 
Los Angeles, CA 90024 
Attn: Barbara Bail 

DECLARATION OF 

APN: 163-30-310-001 
through 163-30-310-003 anq 

163-30-310-014 
through 163-30-310-016 

COVENANTS. CONDITIONS AND RESTRICTIONS FOR 

SHADOW MOUNTAIN RANCH 



(i) If a holder of a first Security Interest in a Unit forecloses that Security Interest, the 
purchaser at the foreclosure sale is not liable for any unpaid assessments against that Unit which 
became due before the· sale, other than the assessments which are prior to that Security Interest 
under Subsection (b) of this section of this Declaration. Any unpaid assessments not satisfied from 
the proceeds of· sale become Common Expenses collectible from all the Owners, including the 
purchaser. · 

. (j) A .Request for Notice of Default and Sale recorded in accordance with NRS 101.090 
shall apply to the foreclosure of an Association lien. The Request mUst identify the lien by stating 
the names of the Owner and the Project. 

(k) In the case of foreclosure under NRS 116.31162 and NRS 116.31164, the 
Association shall give reasonable notice of its intent to foreclose to ~ach lien holder of the affected 
Unit known to the Association. : 

(I) Any payments teceived by the Association in the discharge of an Owner's 
obligation may be applied to the oldest balance due; provided, however, that the Association may 
not apply any assessment, fee or other charge that is paid by an Owner toward a fine imposed 
against the Owner by the Association unless otherwise directed by the Owner or as permitted by 
law. 

Section 18.4 Budget Ad<mtion and Ratification: Each year the Board of Directors shall 
adopt a proposed budget of the. Common Expenses qf the Project, which shall include the budget 
for the daily operation of the Association and an adequate reserve for the repair, replacement and 
restoration of the major components of the Common Elements. Such budget must be.adopted by 
the Board before the beginning of each Fis.cal Year and distributed to the Members in accordance 
with the Bylaws and the Act. Within 30 days after adoption of a proposed budget for the Project, 
the Board of Directors shall provide the budget or a summary thereof to each Owner and shall set 
a date for a meeting of the Owners to consider ratification of the budget. The meeting shall be not 
less than 14 or more than 30 days after mailing of the summary. Unless at that meeting a Majority 
of Owners reject the budget, the budget is ratified, whether or not a quorum is present. If tlie 
proposed budget is rejected, ·the periodic budget last ratified by the Owners continues until the 
Owners rati~ a subsequent b~dget proposed by the Board of Directors. · - · · 

Section 18 5 Capitai Inlproyemeot ASsessments: If the Bo~d of Directors votes to levy 
a Capital Improvement Assessment the Board of Directors shall submit the assessment to the 
Owners for ratification in the same manner as budget under Section 18.4. A Capital Improvement 
Assessment-levied pursuant to this Section 18;5 shall include (i) an assessment not included in· the 
current budget, other than one enumerated in Section 18.2 of this Declaration, in an amount 
g~;eater than 15% of the current annual operating budget, or (ii) an assessment for the cost of 
co~truction, reconstruction, repair o~ replacement of a capi.~l improvement upon the ~ommon 
Elements. 

. Section 18.6 Certificate ofPayment of Common EXpense Assessments: The Association, 
upon .written request, s~all furnish an Owner with a statement~ in recordable ~orm, setting out the 

H:\USERSIRRR\PARDEE\Siudow\a:&l2.wpd 6120100 . 39 



Branch :SL V,User ::MICH Order: 01415-3149 Title Officer: Comment: 

Exhibit A 

Legal description as recorded on document number 
20051121-00Q5566 

Also known as: 

APN: 163-3Q-312-007 

5327 MARSH BUTTE ST 
lAS VEGAS, NV 89148 

lot 7 in Block 1 of Final Map of Section 30 R2-60/70. No. 5, as 
shown by map thereof on file In Book 102 of Plats, Page 28 in the 
Office of the County Recorder of Clark County, Nevada 

Station Id :B469 

CLARK., NV Page 2 of4 Printed on 3nn.ol3 5:20:57 AM 

Document: DED 2011.0527.4011 



Branch :SL V,User :MICH Order: 01415-3149 Title Officer: Coltlfflent: 

DATED: 

State of Nevada 

County of Clark 

whose name(s) 
are/is signed to the foregoing conveyance, and are known to me 
(or provided to me on the basis of Satisfactory evidence), 

acknowledged before me on this day, that, being informed of the 
contents of the conveyance, they executed the same voluntarily on 
the day the same bears date. 

~~· 
On M 1ft ,;n-rl1, c::J. ol I before me, 

(here Insert name and title of the officer) 

WITNESS my hand and official 

MAIL 

Station Id :8469 

CLARK., NV Page 3 of4 Printed on3ni20l3 5:20:58 AM 

Document: DED 2011.0527.40.11 



Branch :SL V,User :MICH Or4er: 01415-3149 Title Officer: Comment: 

STATE OF NEVADA 
DECLARATION OF V ALOE FORM 
l. Assessor Parcel Numbcr(s) 

a .. \\o3 -·::3Q-.2\Jd- b~j .. 
b. . 

c.~··~--~----~--------~~
d.~. -'--:o-'---~~ ........ ~'-"----~--'-'-'"--

2. Ty~ofProperty: 
a, Vacant Land b. ~ Single Fam. Res. ' FOR RECORDER'S OPTIONAL USE ONLY 
c. Condo/rwnhse d. 2-4 PlllX .. book: Page: _______ 

1 
e. Apt. Bldg f. Comm'I/Ind'l · DateofRecordlng: _________ _ 

g. Agricultural h. Mobile Home ·I!.N.:.::o:::te~s:..: __ _... __ ..._--.-...,_ ___ -..-~ 

Other--==~-=---:'-'--::-:::------'-· 
3. a. Total Value/Sales Price of Property 

b. Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax Due 

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section _1....._ __ -= 
b. Explain Reason for Exemption:\rQ\Cis.£er =\s> oc £ .. i)•:O p. ·=±t u-\+ 

~·\~hgs,~.lt ct<:>n.::.i 0et."$-\\~"" .. . .. 
5. Partial Interest: Percentage being transferred: \ ~c % 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to 
NRS 375.060 and NRS 375.110, that the information provided is correct to the best oftbeir 
information and belief, and can be supported by documentation if called upon to substantiate the 
information provided herein. Furthermore, the parties agtee that di!!allowance of any claimed 
exemption, or other determination of additional tax due, may result in a penalty of I 0% of the tax 
due plus interest at I% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be 
jointly and severally liable for any additional amount owed. 

Signature<---'--=..--..:.:....-_,... _____ ~ . Capacity _____ _,_ ____ . 

SELLER(GRANTOR)JNFORMATION BUYER(GRANTEEi"JNFORMATION .. 
(REQUIRED) . . (REQUiRED) . 

PrintName:"$~Nt) t'Q.\fl)q~\.s. \·~·..;"'8-\-t~~PrintName:. ~~~'l ~C>!:>.'I":C.. .. 
Address:.Ei"3ii\""' Jlts.«b<S.b ~\:k.~t' .s;. Address: 5"'?i?>~:i: \\1\o.r.;».. ;'B~ .. S"'\:. 
City:. ~ ~ \1 •. q:S~I?4 . .. .' . . . City:. L ~~ $1:'11.~9..~ , . . . . . 
State: iJ \J ·· · Zip: $9 \ y}? State: ~·v · .. · Zip: 'i<\ \ Yi 

COMPANY/PERSON BEOUESTING RECORDING.Crequired if not se!!cr.or buyer). 
Print Name:· · · · · · · · · · · ·· ·· EScrow#: · · · · · ··· · · · · · · · · 

Address:.---..,...,.----,---:-----...,..,.--. 
City: __ --'•-,---~· ,_. 7-'-'""':-:-...,._,,..;:..,. __ _ State:. ____ Zip:-------

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

CCOR_IlV_Form.pdf- 01/12/09 

Station Id :B469 

CLARK,NV Page 4of4 Printed on'317fl013 5:20:58 AM 

Document: OED 2011.0527.40 11 
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.Branch :SL V,User :MICH Order: 01415-3149 Title Officer: Comment: Station ld :B469 

CLARK, NV 

When Recor~ed mall Document 
and tax statement to: 
JBWNO revocable living trust 
5327 Marsh Butte St. 
Las Vegas, NV 89148 

APN: 163·30.31Hl07 uninsured Deed 

STATE OF NEVADA 

COUNTY OF CLARK 

GRANT DEED 

)ss 

} 

lnst ft. 2011 05270004010 
Fees: $11.00 NfC Fee: $25.00 
RPTT: $0.00 Ex: I'IU07 
0612712011 04:12:48 PM 
Receipt~: 792751 

~Sil'S~1t . .,. 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration 

of the sum ofTen Dollars and zero Cents ( $10.00) in hand paid to 

Gotera Magnolia (hereinafter called the Grantor), the receipt of 
whereof is hereby acknowledged, the .Grantor, Gotera Magnolia 
hereby RELEASES, QUITCLAIMS, GRANTS, SELLS, AND CONVEYS to 

JBWNO revocable living trust, JBWNO revocable living trust, 
(hereinaft~r called Grantee), all of the Grantors' right, title, 

interest, and claim in or to the following described real estate, 
situated in Clark County, Nevada, to-wit: 
SEE EXHIBIT 1'A" ATTACHED HERETO AND MADE A PART HEREOF 

Page 1 of 4 Printed on '317fl.Ol3 5:20:57 AM 

Docwnent: OED 2011.0527.4010 



Branch :SLV,User :MICH Order: 01415·3149 Title Officer: Comment: 

, 

DATED: 

State of Nevada 

County of Clark 

I hereby certify that ~\l"i}l"'\e:\ '<:'. (;. c~<- ~··, whose name(s) 
are/is signed to the foregoing conveyance, and are known to me 
(or provided to me on the basis of Satisfactory evidence), 
acknowledged before me on this day, that, being informed of the 
contents of the conveyance, they executed the same voluntarily on 
the day the same bears date. 

On .·11~ ,,}::;- :to/1 before me, 

l''\ O.E)r.s;;\ 's:s. (; R ~e.r c ..... 

(here insert name and title of the officer) 

... 

Stationid :B469 

CLARK,NV Page 2 of4 Printed on 3/7/2013 5:20:57 AM 

Document: DED 2011.0527.4010 
. : .. :. 

... 
·.·.· 



Branch :SLV,User :MICH Order: 01415·3149 Title Officer: Comment: 

Exhibit A 

Legal description as recorded on document number 
20051121-0005566 

Also known as: 

APN: 163-30-312-007 

5327 MARSH BUTIE ST 
LAS VEGAS, NV 89148 

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as 
shown by map thereof on file In Book 102 of Plats, Page 28 in the 
Office of the County Recorder of Clark County, Nevada 

... 

Station Id :B469 

CLARK, NV Page 3 of4 Printed onJ/712013 5:20:57 AM 
Document: DED 2011.0527.4010 



Branch :S:LV,User :MICH Order: 01415·3149 Title Officer: Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE FORM 
1. Assessor Parcel Number(s) 

a .. \\p~-~C-~\'01- Ccj 
b. 
c._._. ________ ---''------
d._-=,__--__._......_ ___ ~-'---

2. Type of Property: 

: ~·· ....... ·. 

--

C
a .. ~ VCoacnandotffLwnandhse b. ~ Single Pam. Res. FOR RECORDgR'S OPTIONAL USE ONLy 

d. , 2-4 Plex Book: page:. _____ 
1 

e. Apt. Bldg f. Comm'I/Ind'l DateofRecording: ______ _ 

g. Agricultural h. Mobile Home ..:N.:.:o::.::te:::::s~: ------------'--' 
Other--:::~-=-=---=:-=-~---

3. a. Total Value/Sales Pric.e of Property 
b. Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax Due $ .-&= 

4. IfExemption Claimec!; 
a. Transfer Tax Exemption·perNRs 375.090, Section _I_._ __ 
b. Explain Reason for Exemption: T r- o.n,>.\:"v: +1->· (><· . .Cvj)rp Q.· =\n .. ~\- . 

\.;!\ +bc:..u:.\ c...on§\ dctr O.:S\or\ · · · · · 
5. Partial Interest Percentage being transferred: \ \:)~.'::) % · 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to 
NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their 
information and belief, and can be supported by documentation if called uPQn to subs~tiate the 
information provided herein. Furthermore, the parties agree that disallowance cif any claimed 
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax 
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be 
jointly and severally liable for ~my additional amount owed. 

Signature~~.· ~bcL~9 . Capacity 'Xi-''-'. ru..,.,~ ... lt>.:.~~.,.,&.,.,._ __ ~-
Signature.___..,.._...,..,..,...,.._-,----------. 

SELLER rGRANTORl INFORMATION 
(REQUIRED) ..... .. 

Print Name: _Mo..~o\:\f- 'c;?fo-\.r..r:~ , . 
Address:~Q.., · N\(V.sh·~\L~~ S'\•; 
City: t.,.; c.;;,· \J~.'itsc.,), . . ... . . .. . 
State: N'-' . . ·· Zip: '8,0.\\:.\i, 

Capacity .. ----,.---,....----

COMPANY/PERSON REQUESTING RECORDING (required .if not seller or buyer), 
Pi-int Naine: .. ·· · ·· ·· ,.": Escrow'#:· : · · ·· 
Address: · 
City: State: Zip: ~· '"'""---"---'--....:.""'-"""' 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

CCOR_OV _Form. pdf- 01112/09. 

Station Id :B469 

CLARK,NV Page 4 of4 Printed on Jn/2013 5:20:57 AM 

Document: DED 201 1.0527.40,10 

i, 
,· ,, 
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Branch :SL V,User :MICH Order: 01415-3149 Title Officer: Comment: Station Id :B469 

CLARK, NV 

RECORDING REQUESTED BY: 
Fldelltv National Title Agency of Nevada 
Eootaw No. 05·1 B 1253·TH 
Title Order No. 00191253 

When Recorded Mall Document 
and Tax Statement To: 
Ms. M.:anolla G;tera ~ • 
/(f{Q 7tult1 (_:{'~~ UflVG 

.:Jai, fl~S. 4.. 93tlrij 
RPTT: 2,728.50 
APN: 163-30·312·007 

GRANT, BARGAIN, SALE DEED 

~llllll llliiiiH IIIIIIRIIIII m11111111111 
200511~1-0005566 

Fee: $15.09 RPTT: $2,728.50 
N/C Fee: $U0 

111211.2005 14:38:39 
Ta21f957 
Requestor: 

FIDal'iY mTIOWL TITLE 
Frances Deane JSB 
Clark County Recorder P$s: 2 

THIS INDENTURE WITNESSETH: That Wei Hong Yang, An Unmarried Woman 

FOR A VALUABLE CONSIDERATION, receipt of which ill hereby acknowledged, do(es) hereby Grant, 
Bargain, Sell and 

Convey to Magnolia Gotera, A Single Woman 

all that real property situated In the Clark County, State of Nevada, bounded and described as follows: 

Lot 7 In Block 1 of Final Map of Section 30 R2·60/70 No. 5, as shown by:map thereof on file in Book 
102 of Plats, Page 28 in the Office of the County Recorder of Clark County, Nevada. 

Taxes for the fiscal year 2005·06 SUBJECT TO: 1. 
2. Covenant!!, Conditions, Reservations, Rights, Rights of Wav and Easements 

now i>f record. 

Together with all and singular tenements, hereditaments and appurtenances thareunto belonging or 
in anywise appertaining. 

DATED: Nbvember 14, 2005 

STATE OF NEVADA .1\Ll~ 
COUNTY OF . . , JoiJ.::~o:..~<o~·!.o.~~·-_._---...-

NV (Aov 6/03) ORANT DEED . 

Page I of2 Printed on 3ni20l3 5:20:54 AM 

Document: DED 2005.1121.5566 

! ' 



Branch :SL V,User :MICH Order: 01415-3149 Title Officer: Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE 

1 . Assessor Parcel Number(s) 
el 163·30·312-007 .. · 
b) . 

c) ___ ~~~----~~~-~~ 
dl~~~~~------~------

2. Type of Property: 
a) D Vacant land 

\J.J /'t.. 
hl .~ngle Fem. Res. 

c) D Condo/Twnhse 
e) 0 Apt. Bldg. 

d(b';·. 4 Plex FOR RECORDER'S OPTIONAL USE ONLY 

g) 0 Agricultural 
f) D Comm'lflnd'l 
h) D Mobile Home 

0 Other ___ ..;.;..,;.._.......,_.___~-
Document/Instrument #: -------
Book: Pege: _____ _ 

Date of Recording:_-'------,--...-....;._.. 
Notes: 

3. Total ValuQ/Sales Price of the Property $ _,.5.,.3 ... 5.,.00=0:.:..0~0"-----'---~--__,..., 
Deed in Lieu of Foreclosure Only (Value of Property) ( ...;· =~~,..;..---"'-'--"------'' 
Transfer Tax Value: $ 535 000.00 
Real Property Transfer Tax Due $ TI~2~s""i.si!l:oF---------

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090. Section _Q__ 
b. Explain Reason for Exemption: __ .,__ _______ _.... _________ _ 

5. Partial Interest: Percentage being ·transferred: ..l.QQ.% 

The undersigned declares and acknowledges, under penalty of perjury, pursuont to NRS 
375.060 and NRS 375.110, that the Information provided is correct to the best of their 
information end belief, and can be supported by documentation if called upon to substantiate the 
information provided herein. Furthermore, the parties agree that disallowance of 11ny claim ad 
exemption, or other determination of additional tax due, mav result in a penalty of 1 0% of the tax 
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer end Seller shall be 
jointly and severally liable for any additional amount owed. • 

Signature {A)e ~ rct::3r:- ,:/:n Capacity qr~~Je--.6 
CapacitY ~==-"7:t~,.,::::=:-::~===-=-=:-:;-,-,......---. 

BUYER '!GRANTEE! INFORMATION 
. (REQUIRED) . 

tdo~lvel.wpcf)(04·05) 

Station Id :B469 

CLARK, NV Page 2 of2 Printed on 3nl2013 5:20:54 AM 
Document: DED 2005.1121.5566 
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Wlum recorded moll to and 
Mnll Ta~e Statoments to: 
SFR Investments Pooll, LLC 
5030 Pnrns<llso Road, D·Z14 
Lnt VegnsJ NV 8911!1 

A.P.N. No.J63-30-312..007 TSNo. 6601 

TRUSTEE'S DEED UPON SALE 

Tho Omnteo (Buy&~ herein was: SFR Jn,.estmonts Pooll, LLC 

!nat#: 2014011300014()0 
Feea: $17.00 NIC Fe&: $0.00 
RPTT: $1519.80 Ex:# 
01/13/.2014 01:10:44 PM 
Receipt#: 1899989 
Requestor: 
ALESSI & KOENIG, LLC 
Recorded By: SUO Pge: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

The Foreclosing neltetlolnry herein wns: Shndow Mountain Rnneh Contnumlty Assoclntlon 
The nmountofunpald debt togothorwlth costs: $8,499.11 · 
TJ1o nmomlt paid by tlio Gmntco (Buyo1·) ot tho Trustee's Snlo: $59,000,00 
Tho Documoutal'y 'fumsfe1• Tax: $1,519.80 
Property nddress: 532.'1 MAUSll BJJTTE ST, LAS VEGAS, NV 89148·4669 
S11ld properly Is Ju [ ] llnlncorpota!Cd nron: City of LAS VEGAS 
·n·ustol' (Fon'I\Cl' OwneJ' thnt was forc~losed on}: STACY MOORE 

Alessi&, Koenig, LLC (heroin coiled Tt·ustoo),lls lh~ duly appointed Tl'tlstco tmdot·thot certain Notice of 
Dollnqnont Assessment Lien, recorded Septombot• 111 2012 ns lnstt'ltment numbot· 0002023, In Chu•lc County, 
does hereby grant, without wao:anty oxprossed ot· Implied to: SFR Inl'estme!lls.Pooll, LLC (Grantee), ttlllls 
right, title and lntot·est In the property logally descl'lbed os: SECTION 30 n~-60 70 fJS L01' 7 BLOCK 1, as por 
m11p recorded h• Book lOZ, Pogos 28 as shown In tho Office of tho County Recot'der of Clnl'k County Nevada. 

TRUSTEESTAT.ESTHAT: . 
This conveyance Is nmdc pursunut to tho powers COI\fel'l'ed upon Tntstee by NR.S 116 et seq., and that certain 
Not leo of Delinquent Assessmetlt Lien, described herein. Dofnult ocC\rrred ns sot forth In a Notice ofDofuult 
end Blectlon to Sell whloh WI'IS recorded In the office oftJte recorder Of$ald co~nty. All reqnlroments of law 
rognrding the malting of copies of notices nnd tho posting nnd publlontlon of tho copies of tho Notice of Sale 
havo been complied wlt11. Snld propet'ty wns sold by said Tmslee at pub!Jc auotlon on J:nnum·y 8, 2014 nt tho 
placolndlcRtcd on the Notice ofTrn~te~'s Sole. . 1 1 4_ 

Huong Lnm, Esq. ~ 
·. SlgnntUl'O of AUTHOIUZBD AGBNT fot· Ale.ssl & Kooul.g, Lie. 

Stnto ofNovada ·. . ) 
County of Clat·k ) 

SUBSCRIBED sud SWOl~N bofoJ'o nie JAN 1 3 2014 uyHuon 
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1 IAFD 
HuongX. Lam, Esq. 

2 Nevada Bar No. 10916 
ALESSI & KOENIG, LLC 

3 9500 W. Flamingo, Suite 205 
Las Vegas, Nevada 89147 

4 Phone: (702) 222-4033 

6 

Fax: (702)222-4043 
5 huong@alessikoenig.com 

Attorney for Plaintiff 
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8 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ALESSI & KOENIG, LLC, a Nevada 
limited 1iability company, 

Plaintiff, 

VS. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC 
SILVER STATE DISPOSAL, INC., DBA 
REPUBLIC SERVICES, a domestic 
governmental entity; DOE INDIVIDUALS I 
through X, inclusive; and ROE 
CORPORATIONS XI through XX inclusive, 

Defendants. 

Case No. A- 14- 705563- C 
Dept.No. XX 

INITIAL APPEARANCE FEE DISCLOSURE 

Pursuant to NRS ~hapter 19, as amended by Senate Bill106, filing fees are submitted fo 
. ' . . . . ' ' 

25 . parties appearing in the above entitled action as indicated below: 

26 

27 /// 

28 

1 
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5 

6 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 

TOTAL REMITTED: (Required) 

DATED this l~y of August, 2014. 

ALESSI & KOENIG, LLC 

2 

$270.00 

$270.00 
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4 

5 

6 

AACC 
WRIGHT, FINLAY & ZAK, LLP 
Dana Jonathon Nitz, Esq. 
Nevada Bar No. 0050 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 West Sahara Avenue, Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
dnitz@wrightlegal.net 

Electronically Filed 
08/18/2015 04:32:54 PM 

' 

~j·~'"-
CLERK OF THE COURT 

7 
pjurani@wrightlegal.net 
Attorneys .for Defendant, Nationstar lvfortgage, LLC and Defendant/Counterclain1ant/Third
Party Defendant US. Bank, National Association, as Trustee.for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pied as US. Bank, NA. 
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9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DISTRICT COURT 

CLARJ(COUNTY,NEVADA 

ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR Tl-IE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SIL VER 
STATE DISPOSAL INC., DBA REPUBLIC 
SERVICES, a domestic governn1ental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through :XX 
inclusive, 

Defendants. 

U.S. BANI(, N.A., 

Counterclaimant, 

Case No.: A-14-705563-C 
Dept. No.: XX 

U.S. BANI(, N.A.'S ANSWER, 
COUNTERCLAIM, AND THIRD
PARTY COMPLAINT 

Exemption for Arbitration: 
-(Title to Real Property) 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

?O 

21 

22 

23 

24 

25 

26 

?7 

vs. 

ALESSI & I(OENIG, LLC, a Nevada lin1ited 
liability company, 

Counter-Defendant. 

U.S. BAN!(, N.A., 

Third-Party Plaintiff, 
vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
lin1ited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORA TI ONS I through X, inclusive, 

Third-Party Defendant( s). 

COMES NOW, Defendant/Counterclaimant/Third-Party Plaintiff, U.S. BANI<, 

NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE 

LXS 2006-4N TRUST FUND, erroneously pied as U.S. BANK, N.A. (hereinafter "U.S. BANI< 

TRUST" or "Defendant"), by and through its attorneys of record, Dana Jonathon Nitz, Esq. and 

Paten10 C. Jurani, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby sub1nits its 

Answer to the Complaint as follows: 

THE PARTIES AND JURISDICTION 

1. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 1 of the Complaint; therefore, the Defendant denies the allegations. 

2. Defendant does not possess enough information to adn1it or deny the allegations 

in paragraph 2 of the Complaint; therefore, the Defendant denies the allegations. 

3. Defendant does not possess enough information to admit or deny the allegations 

28 in paragraph 3 of the Complaint; therefore, the Defendant denies the allegations. 
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1 
4. Defendant does not possess enough information to admit or deny the allegations 

2 in paragraph 4 of the Complaint; therefore, the Defendant denies the allegations. 

3 

4 

5 

6 

7 

8 

9 

10 

I 1 

12 

13 

5. 

6. 

7. 

Defendant admits the allegations in paragraph 5 of the Complaint. 

Defendant admits the allegations in paragraph 6 of the Complaint. 

Defendant does not possess enough information to admit or deny the allegations 

in paragraph 7 of the Cornplaint; therefore, the Defendant denies the allegations. 

8. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 8 of the Complaint; therefore, the Defendant denies the allegations. 

9. Defendant admits the allegations in paragraph 9 of the Complaint. 

THE UNDERLYING FORECLOSURE SALE 

10. Answering paragraph 10, Defendant repeats, re-alleges, and incorporates each of 

14 its admissions, denials, or other responses to the previous paragraphs as if fully set forth herein. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

?6 

27 

28 

11. Answering Paragraph 11 of the Con1plaint, Defendant admits that Covenants, 

Conditions and Restrictions ("CC&Rs") were recorded in the Official Records of the Clark 

County Recorder as Book and Instrument Nun1ber 20000621.01735 on or about June 21, 2000. 

Defendant avers that the CC&Rs speak for themselves. To whatever extent a further response is 

required, Defendant denies the allegations in Paragraph 11. 

12. Answering Paragraph 12 of the Complaint, Defendant admits that Covenants, 

Conditions and Restrictions ("CC&Rs") were recorded in the Official Records of the Clark 

County Recorder as Book and Instnunent Number 20000621.01735 on or about June 21, 2000. 

Defendant avers that the CC&Rs speak for then1selves. To whatever extent a fuiiher response is 

required, Defendant denies the allegations in Paragraph 12. 

13. Answering Paragraph 13 of the Complaint, Defendant admits that a Grant Deed 

was recorded in the Official Records of the Clark County Recorder as Book and Instrument 

Nw11ber 201105270004011 on or about May 27, 2011. Defendant avers that the Grant Deed 
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1 speaks for itself. To whatever extent a further response is required, Defendant denies the 

2 allegations in Paragraph 13. 

3 14. Answering Paragraph 14 of the Complaint, Defendant admits that a Grant Deed 

4 was recorded in the Official Records of the Clark County Recorder as Book and Instrument 

5 Number 201105270004010 on or about May 27, 2011. Defendant avers that the Grant Deed 

6 speaks for itself. To whatever extent a further response is required, Defendant denies the 

7 allegations in Paragraph 14. 

8 15. Answering Paragraph 15 of the Coin plaint, Defendant ad1uits that a Grant Deed 

9 was recorded in the Official Records of the Clark County Recorder as Book and Instrument 

10 Nu1n ber 201105270004011 on or about May 27, 2011. Defendant avers that the Grant Deed 

11 speaks for itself. To whatever extent a further response is required, Defendant denies the 

12 allegations in Paragraph 15. 

13 16. Answering Paragraph 16 of the Coin plaint, Defendant admits that a Grant, 

14 Bargain, Sale Deed was recorded in the Official Records of the Clark County Recorder as Book 

15 and Instrument Number 20051121-0005566 on or about November 21, 2005. Defendant avers 

16 that the Grant, Bargain, Sale Deed speaks for itself. To whatever extent a further response is 

1 7 required, Defendant denies the allegations in Paragraph 16. 

18 17. Defendant avers that Paragraph 17 states legal conclusions for which no response 

19 is required; provided however, that to the extent Paragraph 17 does require a response, 

?O Defendant denies said allegations. 

21 18. Defendant does not possess enough information to admit or deny the allegations 

22 in paragraph 18 of the Complaint; therefore, the Defendant denies the allegations. 

23 19. Defendant does not possess enough infonuation to ad1nit or deny the allegations 

24 in paragraph 19 of the Complaint; therefore, the Defendant denies the allegations. 

25 20. Defendant avers that Paragraph 20 states legal conclusions for which no response 

26 is required; provided however, that to the extent Paragraph 20 does require a response, 

27 Defendant denies said allegations. 

?8 
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1 21. Defendant does not possess enough info1mation to adn1it or deny the allegations 

2 in paragraph 21 of the Con1plaint; therefore, the Defendant denies the allegations. 

3 22. Answering Paragraph ?2 of the Complaint, Defendant ad1nits that a Trustee's 

4 Deed Upon Sale was recorded in the Official Records of the Clark County Recorder as Book and 

5 Instrument Number 201401130001460 on or about January 13, 2014. Defendant avers that the 

6 Trustee's Deed Upon Sale speaks for itself. To whatever extent a further response is required, 

7 Defendant denies the allegations in Paragraph 22. 

8 23. Defendant does not possess enough information to admit or deny the allegations 

9 in paragraph 23 of the Con1plaint; therefore, the Defendant denies the allegations. 

10 24. Defendant does not possess enough information to admit or deny the allegations 

11 in paragraph 24 of the Complaint; therefore, the Defendant denies the allegations. 

12 25. Defendant does not possess enough information to admit or deny the allegations 

13 in paragraph 25 of the Complaint; therefore, the Defendant denies the allegations. 

14 26. Defendant does not possess enough information to adn1it or deny the allegations 

15 in paragraph 26 of the Complaint; therefore, the Defendant denies the allegations. 

16 27. Defendant does not possess enough information to admit or deny the allegations 

17 in paragraph 27 of the Complaint; therefore, the Defendant denies the allegations. 

18 28. Defendant does not possess enough information to admit or deny the allegations 

I 9 in paragraph 28 of the Complaint; therefore, the Defendant denies the allegations. 

20 29. Defendant does not possess enough information to admit or deny the allegations 

21 in paragraph 29 of the Complaint; therefore, the Defendant denies the allegations. 

22 30. Defendant ad1nits the allegations in paragraph 30 of the Complaint. 

23 31. Defendant ad1nits the allegations in paragraph 3 1 of the Coin plaint. 

24 32. Defendant does not possess enough information to admit or deny the allegations 

25 in paragraph 32 of the Con1plaint; therefore, the Defendant denies the allegations. 

26 33. Defendant avers that Paragraph 33 states legal conclusions for which no response 

27 is required; provided however, that to the extent Paragraph 33 does require a response, 

28 Defendant denies said allegations. 
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4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

34. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 34 of the Con1plaint; therefore, the Defendant denies the allegations. 

35. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 35 of the Complaint; therefore, the Defendant denies the allegations. 

36. Defendant does not possess enough information to ad1nit or deny the allegations 

in paragraph 36 of the Complaint; therefore, the Defendant denies the allegations. 

37. Defendant admits the allegations in paragraph 37 of the Complaint. 

38. Defendant does not possess enough information to admit or deny the allegations 

in paragraph 38 of the Complaint; therefore, the Defendant denies the allegations. 

DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES: 

FIRST AFFIRMATIVE DEFENSE 

Upon information and belief, the Defendant's interest in the Property has priority over 

Plaintiff, Plaintiffs third party buyer and all other parties, without limitation, under N.R.S. 

116.3116 et seq. 

SECOND AFFIRMATIVE DEFENSE 

In the alternative, if the Defendant's interest in the Property is found to have been 

extinguished by or subordinate to that of Plaintiffs buyer, the Defendant is entitled to the 

entirety of the excess proceeds pursuant to N.R.S. 116.3116 et seq. 

THIRD AFFIRMATIVE DEFENSE 

(Failure to State a Claim) 

Plaintiffs Complaint fails to state a clai1n against Defendant upon which relief can be 

granted. 

FOURTH AFFIRMATIVE DEFENSE 

(Priority) 

The buyer tmder Shadow Mountain Ranch Community Association's Trustee's Deed 
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2 
.., 
.) 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

?4 

25 

26 

27 

28 

Upon Sale took title of the Property subject to Defendant's first priority Deed of Trust, thereby 

preventing any enjoinment/extinguishment of Defendant's interest in the Property. 

FIFTH AFFIRMATIVE DEFENSE 

(Assumption of Risk) 

Plaintiff, at all material times, calculated, knew and understood the risks inherent in the 

situations, actions, omissions, and transactions upon which it now bases its various clain1s for 

relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is 

consequently barred fro1n all recovery by such assumption of risk. 

SIXTH AFFIRMATIVE DEFENSE 

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113) 

The HOA lien foreclosure sale by which the buyer under Shadow Mountain Ranch 

Community Association's Tn1stee's Deed Upon Sale took its interest was commercially 

unreasonable if it eli1ninated Defendant's Deed of Trust. The sales price, when compared to the 

outstanding balance of Defendant's Note and Deed of Tn1st and the fair market value of the 

Property, de1nonstrates that the sale was not conducted in good faith as a matter of law. The 

circumstances of sale of the property violated the I-IOA1s obligation of good faith under NRS 

116.1113 and duty to act in a commercially reasonable manner. 

SEVENTH AFFIRMATIVE DEFENSE 

(Equitable Doctrines) 

Defendant alleges that the Plaintiffs claims are ba1Ted by the equitable doctrines of 

]aches, unclean hands, and failure to do equity. 

Iii 

iii 
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16 
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25 
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27 

28 

EIGHTH AFFIRMATIVE DEFENSE 

(Acceptance) 

Defendant asserts that any acceptance of any portion of the excess proceeds does not 

"satisfy" the amount due and owing on the Loan and would not constitute a waiver of its rights 

under the Loan and Deed of Tn1st, or statute. 

NINTH AFFIRMATIVE DEFENSE 

(Waiver and Estoppel) 

Defendant alleges that by reason of Plaintiffs acts and omissions, Plaintiff has waived its 

rights and is estopped from asserting its claims against Defendant. 

TENTH AFFIRMATIVE DEFENSE 

(Void for Vagueness and Ambiguity) 

To the extent that Plaintiff's interpretation ofNRS 116.3116 is accurate, the statute and 

Chapter 116 as a whole are void for vagueness and a1nbiguity. 

ELEVENTH AFFIRMATIVE DEFENSE 

(Due Process Violations) 

A senior deed of trust beneficiary cannot be deprived of its property interest in violation 

of the Procedural Due Process Clause of the 5111 and 14111 Amendments of the United States 

Constitution and Article 1, Sec. 8, of the Nevada Constitution. 

TWELFTH AFFIRMATIVE DEFENSE 

(Violation of Procedural Due Process) 

The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust 

pursuant to the Due Process Clauses of the Nevada Constitution and United States Constitution, 

including for the reasons that the non-judicial foreclosure scheme of NRS 116.3116 et seq. 

violates due process rights because its "opt-in" notice provisions do not mandate that reasonable 

and affirmative steps be taken to give actual notice to lenders and other holders of recorded 
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1 security interests prior to a deprivation of their property rights and because the statutes do not 

2 require the foreclosing party to take reasonable steps to ensure that actual notice is provided to 

3 interested parties who are reasonably ascertainable unless the interested party first requests 

4 notice. 

5 THIRTEENTH AFFIRMATIVE DEFENSE 

6 (Supremacy Clause) 

7 The 1-IOA sale is void or otherwise does not operate to extinguish the first Deed of Tn1st 

8 pursuant to the Supremacy Clause of the United States Constitution. 

9 FOURTEENTH AFFIRMATIVE DEFENSE 

10 (Property Clause) 

11 The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust 

12 pursuant to the Property Clause of the United States Constitution. 

13 FIFTEENTH AFFIRMATIVE DEFENSE 

14 (Satisfaction of Super-Priority Lien) 

15 The claimed super-priority lien was satisfied prior to the homeowner's association 

16 foreclosure under the doctrines of tender, estoppel, laches, or waiver. 

17 SIXTEENTH AFFIRMATIVE DEFENSE 

18 (Contracts Clause) 

19 The I-IOA sale is void or otherwise does not operate to extinguish the first Deed of Trust 

?Q pursuant to the Contracts Clause of both the United States Constitution and the Nevada 

21 Constitution. 

22 SEVENTEENTH AFFIRMATIVE DEFENSE 

23 (Additional Affirmative Defenses) 

24 Defendant reserves the right to assert additional affinnative defenses in the event 

25 discovery and/or investigation indicates that additional affinnative defenses are applicable. 

26 PRAYER 

27 WI-IEREFORE, Defendant prays for judgment as follows: 

28 
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15 

16 

17 

18 

19 
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26 

27 

28 

1. That the Court make a judicial detennination that the Deed of Trust held by the 

Defendant is superior to all other interests and encumbrances, including the HOA lien 

subject of the foreclosure sale resulting in the "excess proceeds" and remained the 

superior encumbrance after the sale; 

2. That the Court n1ake a judicial determination that the Defendant's Deed of Trust was 

not a "subordinate lien" under NRS 116.3116 et. seq.; 

3. That, in the alternative, if the Court detennines that the Defendant's Deed of Trust 

was in fact a "subordinate lien" under NRS 1I6.3116 et. seq., that the Court make a 

judicial determination that amounts charged or retained by Plaintiff and/or Shadow 

Mountain Ranch Community Association were excessive and cannot include 

attorney's fees and collections costs in their HOA lien ainounts; 

4. That, in the alternative, if the Court detennines that the Defendant's Deed of Trust 

was in fact a "subordinate lien" under NRS 116.3116 et. seq., that the Court make a 

judicial determination regarding the priority in pay1nent of the excess proceeds that 

the Defendant's Deed of Trust has priority over all other interests and encumbrances 

and is entitled to all the excess proceeds up to the unpaid balance of the Deed of Trust 

and the Note it secures; 

5. For reasonable attorney's fees ai1d costs; and 

6. For any such other and further relief as the Court 1nay deem just and proper in the 

case. 

U.S. BANK TRUST'S COUNTERCLAIM AND THIRD-PARTY COMPLAINT 

COMES NOW, Defendant/Counterclain1ant/Third-Party Plaintiff, U.S. BANI(, 

NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE 

LXS 2006-4N TRUST FUND, erroneously pled as U.S. BANI(, N.A. (hereinafter "U.S. BANI( 

TRUST" or "Defendant"), by and through its attorneys of record, Dana Jonathon Nitz, Esq. and 

Paten10 C. Jurani, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits its 

Counterclaim against ALESSI & KOENIG, LLC (hereinafter "Counter-Defendant") and Third

Party Complaint against SFR INVESTMENTS POOL 1, LLC and INDIVIDUAL DOES I 
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1 through X, and ROE CORPORATIONS XI through XX (collectively, "Third-Pruty 

2 Defendants"). 

3 INTRODUCTION 

4 1. This action is within the jurisdictional limits ofthis Court and this Venue is 

5 appropriate because the Property involved is located within the jurisdiction of this Court. 

6 Plaintiff is also authorized to bring this action in the State of Nevada by NRS 40.430. 

7 2. The real property which is the subject of this civil action consists of a residence 

8 con1monly known as 5327 Marsh Butte Street, Las Vegas, Nevada 89148; APN 163-30-312-007 

9 (hereinafter the "Property"). 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

75 

26 

27 

28 

PARTIES 

3. U.S. BANI( TRUST is a national banking association organized under the laws o 

the United States. 

4. U.S. BANK TRUST is now and at all ti1nes relevant, for the purposes of seeking 

declaratory relief and quiet title, the assigned Beneficiary under a Promissory Note and Deed of 

Tn1st signed by Magnolia Gotera (hereinafter the "Gotera"), and recorded on November 21, 

2005, (hereinafter "Gotera Deed of Trust"), which is secured by the Property. 

5. Upon information and belief, Counter-Defendant, ALESSI & J(QENIG, LLC 

(hereinafter "A&I(" or "I-IOA Trustee") is a Nevada limited liability company with its principal 

place of business in Nevada. 

6. Upon infonnation and belief, Third-Party Defendant, SFR INVESTMENTS 

POOL 1, LLC (hereinafter "Buyer"), is a Nevada lin1ited liability company with its principal 

place of business in Nevada. 

7. Defendant does not know the true names, capacities or bases of liability of Third-

Party Defendants sued as Individual Does 1-X and Roe Corporations 1-X. Each fictitiously 

named Third-Party Defendant is in some way liable to Defendant or claims some rights, title, or 

interest in the Subject Property that is subsequent to or subject to the interests of Defendant, or 

both. Defendant will amend this counterclaim and third-party complaint to reflect the true nan1es 

of said Third-Party Defendm1ts when the same have been ascertained. 
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1 8. Upon information and belief, ALESSI & I<.OENIG, LLC and one or more 

2 fictitious Defendants are the agents of Shadow Mountain Ranch Community Association 

3 (hereinafter "Shadow Mountain" or "1-IOA"), and the HOA is responsible for their acts and 

4 omissions under the doctrine of respondeat superior. 

5 JURISDICTION AND VENUE 

6 9. Venue and jurisdiction are proper in this judicial district because Counter-

7 Defendant/Third-Party Defendants reside in this district; a substantial part of the events or 

8 omissions giving rise to Defendant's claims occurred in this district; and the property that is the 

9 subject of this action is situated in this district, in Las Vegas, Clark Colmty, Nevada. 

10 10. The Court has personal jurisdiction over HOA Trustee because this lawsuit arises 

11 out of and is connected with HOA Trustee's foreclosure of real prope1iy situated in the County 

12 of Clark, State of Nevada and, upon information and belief, HOA Trustee is a Nevada limited 

13 liability company. 

14 11. The Court has personal jurisdiction over Buyer because this lawsuit arises out of 

15 and is connected with Buyer's purposeful purchase of an interest in real property situated in the 

16 County of Clark, State of Nevada and, upon infom1ation and belief, Buyer is a Nevada limited 

1 7 liability company. 

18 FACTUAL BACI(GROUND 

19 Gotera Loan Docun1e11ts. 

20 12. On or about Nove1nber 14, 2005, the Property was conveyed to Magnolia Gotera 

? 1 ("Gotera"). 1 

22 13. The Deed of Trust executed by Gotera identified Countrywide Home Loans, Inc. 

23 as the Lender, CTC Real Estate Services as the Trustee, and Mortgage Electronic Registration 

24 Systems, Inc. ("MERS") as beneficiary acting solely as a nominee for Lender and Lender's 

25 successors and assigns, securing a loan in the amount $508,250.00 (hereinafter the "Gotera 

?6 

27 

28 

1 A true and correct copy of the Grant, Bargain, Sale Deed recorded in the Clark County 
Recorder's Office as Book and Instrument Number 20051121-0005566 is attached hereto as 
Exhibit 1. All other recordings stated hereafter are recorded in the smne manner. 
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1 
., 

Loan").-

2 14. On May 27, 2011, a Grant Deed was recorded wherein Gotera quitclai111ed and 

3 conveyed all of her right, title, interest, and claim to the Property to JBWNO Revocable Living 

4 Trustfor$10.00.3 

5 15. On May 27, 2011, a Grant Deed was recorded wherein JBWNO Revocable Livin 

6 Trust quitclaimed and conveyed all of its right, title, interest, and claim to the Property to Stacy 

7 Moorefor$10.00.4 

8 16. On November 2, 2011, an Assig1unent of Deed of Trust was recorded wherein 

9 MERS assigned all interest in the Deed of Trust to U.S. BANI<, NATIONAL ASSOCIATION, 

10 AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF TI-IE LXS 2006-4N TRUST FUND.5 

11 17. On October 1, 2013, an Assignment of Deed of Trust was incorrectly recorded.6 

12 This assignment was ineffective as the assignor no longer had any interest under the Deed of 

13 Trust. 

14 18. The Property is subject to a Declaration of Covenants, Conditions and 

15 Restrictions for Shadow Mountain Ranch (the "CC&Rs"). The CC&Rs were recorded in the 

16 Official Records of the Clark County Recorder on or about June 21, 2000 as Book and 

17 Instrument Number 20000621.01735. 

18 HOA Lieu Docu111ents. 

19 19. On May 7, 2008, a Notice of Delinquent Assessment Lien was recorded against 

20 the Property on behalf of I-IOA. 7 

?1 

22 

23 

24 

25 

26 

77 

28 

2 A true and correct copy of the Deed ofTn1st recorded as Book and Instrument Number 
20051121-0005567 is attached hereto as Exhibit 2. 
3 A true and correct copy of the Grant Deed recorded as Book and Instrument Number 
201105270004010 is attached hereto as Exhibit 3. 
4 A true and correct copy of the Grant Deed recorded as Book and Instrument Number 
201105270004011 is attached hereto as Exhibit 4. 
5 A true and correct copy of the Assignment of Deed of Tnrst recorded as Book and Instrument 
Number 201111020000754 is attached hereto as Exhibit 5. 
6 A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument 
Number 201310010002401 is attached hereto as Exhibit 6. 
7 A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and 
Instrument Number 20080507-0001731 is attached hereto as Exhibit 7. 
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1 20. On July 23, 2008, a Notice of Default and Election to Sell Under Hon1eowners 

2 Association Lien was recorded against the Property. 8 

3 21. On April 30, 2009, a Notice of Default and Election to Sell Under Homeowners 

4 Association Lien was recorded against the Property. 9 

5 22. On July 1, 2010, a Notice of Default and Election to Sell Under Hon1eowners 

6 Association Lien was recorded against the Property. 10 

7 23. On January 26, 2011, a Notice of Sale was recorded against the Property. 11 

8 24. On September I 1, 2012, a second Notice of Delinquent Assessment Lien was 

9 recorded against the Property on behalf of HOA by its foreclosure trustee, A&I(. 12 

10 25. On June 13, 2013, a Notice of Default and Election to Sell Under 1-Iomeowners 

11 Association Lien was recorded against the Property. 13 

12 26. On July 5, 2013, a Notice of Default and Election to Sell Under I-Io1neowners 

13 Association Lien was recorded against the Property. 14 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

27. On Dece1nber 10, 2013, a Notice of Sale was recorded against the Property. 15 

8 A true and correct copy of the Notice of Default and Election to Sell Under Ho1neowners 
Association Lien recorded as Book and Instrument Number 20080723-00013 78 is attached 
hereto as Exhibit 8. 
9 A tn1e and correct copy of the Notice of Default and Election to Sell Under Hon1eowners 
Association Lien recorded as Book and Instrument Nwnber 20090430-0003136 is attached 
hereto as Exhibit 9. 
10 A true and correct copy of the Notice of Default and Election to Sell Under Homeowners 
Association Lien recorded as Book and Instrument Number 201007010000190 is attached hereto 
as Exhibit 10. 
11 A true and correct copy of the Notice of Sale recorded as Book and Instrument Number 
201101260002852 is attached hereto as Exhibit 11. 
12 A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and 
Instrument Nun1ber 201209110002023 is attached hereto as Exhibit 12. 
13 A true and correct copy of the Notice of Default and Election to Sell Under Homeowners 
Association Lien recorded as Book and Instn1ment Number 20 I 306130001804 is attached hereto 
as Exhibit 13. 
14 A true and con·ect copy of the Notice of Default and Election to Sell Under Homeowners 
Association Lien recorded as Book and Instrument Number 201307050000950 is attached hereto 
as Exhibit 14. 
15 A true and correct copy of the Notice of Sale recorded as Book and Instrument Number 
201312100001308 is attached hereto as Exhibit 15. 
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1 28. Upon information and belief, pursuant to that Notice of Sale, a non-judicial 

2 foreclosure sale occun·ed on January 8, 2014 (hereinafter the "I-IOA Sale"). 

3 29. On January 13, 2014, a Trustee's Deed Upon sale was recorded wherein Buyer 

4 acquired its interest in the Property, if any, for $59,000.00. 16 

5 U.S. BANK TR US T's Tender of tile Super-Priority A111ount, and tile HOA 's Rejection 

6 of San1e. 

7 30. On or about September 23, 2010, U.S. BANJ( TRUST or its predecessors, agents, 

8 servicers or trustees, and its counsel atte1npted to obtain a payoff demand fron1 HOA Trustee 

9 accurately identifying the super-priority mnount owed to the HOA so that it could be paid. 17 

10 However, HOA Trustee refused to provide a payoff demand indicating the amount of the super-

11 priority lien. 18 

12 31. As a result of HOA Trustee's refusal to provide a super-priority amount, 

13 Defendant and its counsel calculated the super-priority runount owed to the HOA as the sum of 

14 nine months of common assessments, as identified in the HOA's ledger. 19 Based upon the 

15 HOA' s ledger, Defendant and its counsel calculated the super-priority mnount as $207 .00 and 

16 tendered that mnount to the HOA on or about September 30, 20 I 0.20 Upon information and 

17 belief, the I-IOA rejected Defendant's tender of super-priority funds. 

18 HOA Lien Notices and HOA Foreclosure Sale. 

19 32. The HOA Sale did not comply with NRS 116.3102 et seq. because none of the 

20 afore1nentioned notices identified above identified what portion of the clain1ed lien was for 

21 alleged late fees, interest, fines/violations, or collection fees/costs. 

22 

23 

24 

25 

26 

27 

28 

16 A true and correct copy of the Trustee's Deed Upon Sale recorded as Book and Instrument 
Nu1nber 201401130001460 is attached hereto as Exhibit 16. 
17 See Correspondence from Miles, Bauer, Bergstron1 & Winters, LLP, attached hereto as 
Exhibit 17. Please note this exhibit is a Word document that auto-populates the date. 
Consequently, the displayed date does not reflect the date the letter was sent. 
18 See Fax and attached Updated Ledger, dated September 13, 2010, attached hereto as Exhibit 
18. 
19 Id. 
20 See Letter and Check, dated Septe1nber 30, 2010, attached hereto as Exhibit 19. 
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1 33. The above-stated Notices of Default do not "describe the deficiency in payn1ent" 

2 in violation ofNRS 116 et seq. 

3 34. None of the aforementioned notices identified above specified what portion of the 

4 lien, if any, that the HOA claimed constituted a "super-priority" lien, specified whether the HOA 

5 was foreclosing on the "super-priority" portion of its lien, if any, or under the non-super-priority 

6 portion of the lien, or provided any notice of a right to cure by Plaintiff. 

7 35. Upon information and belief, the HOA and its foreclosure trustees, did not 

8 con1ply with all mailing and noticing requirements stated in NRS 116.31162 through NRS 

9 116.31168. 

10 36. Any attempt to tender an amount to the HOA and/or its agent prior to the HOA 

I l Sale would have been an exercise in futility due to the established policy and procedures of the 

12 1-IOA Trustee, A&K, at the time of the HOA Sale. 

13 37. NRS Chapter 116 is unconstitutional on its face as it lacks any express 

14 requirement for a hon1eowner' s association or its agents to provide notice of a foreclosure to the 

15 lender, beneficiary or holder of a first deed of trust or n101tgage. 

16 38. NRS 116.31162 through NRS 116.31168 do not contain any provision requiring 

1 7 notice of a foreclosure to the lender, beneficiary or holder of a first mortgage or deed of trust, 

18 thus violating their constitutional right to due process. 

19 39. NRS Chapter 116 is unconstitutional on its face as it lacks any express right by 

20 the lender, beneficiary or holder, or their respective trustees, servicers, agents, or representatives, 

21 to obtain payoff information for the super-priority po1tion, if any, of the homeowner' s 

22 association lien or the express right to cure the default and protect the Deed of Trust, and it lacks 

23 an express obligation of a homeowner's association or its agents to accept a tendered payoff and 

24 release the super-priority portion of the lien. 

25 40. NRS Chapter 116 is unconstitutional on its face due to vagueness and ambiguity. 

26 41. The HOA Sale was an invalid sale and could not have extinguished Plaintiff's 

27 secured interest because of above-stated defects in the notices given to Defendant, or its 

28 predecessors, agents, servicers or trustees, if any. 
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13 
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15 

16 

17 

18 

19 

20 

21 

22 

?3 

24 

25 

26 

27 
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HOA Sale Co111111ercially Unreasonable. 

42. A homeowner's association sale must be done in a commercially reasonable 

manner. 

43. At the time of the I-IOA Sale, the amount owed on the Gotera Loan exceeded 

$525,000.00. 

44. Upon information and belief, at the time of the 1-IOA Sale, the fair market value o 

the Property exceeded $300,000.00. 

45. The HOA Sale is co1runercially unreasonable tmder NRS 116.1113 based on the 

above state1nents, the circumstances of the 1-IOA Sale, and based on the sales price compared to 

the fair market value of the Property. 

FIRST CAUSE OF ACTION 

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq. 

versus all Parties) 

46. U.S. BANK TRUST incorporates and re-alleges all previous paragraphs, as if 

fully set forth herein. 

47. Pursuant to NRS 30.010 et seq. and NRS 40.010, this Cou11 has the power and 

authority to declare U.S. BANK TRUST's rights and interests in the Property and to resolve 

Counter-Defendants' adverse claims in the Property. 

48. Further, pursuant to NRS 30.010 et seq., this Court has the power and authority to 

declare the rights and interest of the parties following the acts and omissions of the HOA and 

HOA Trustee in foreclosing the Property. 

49. U.S. BANK TRUST's Deed of Trust is a first secured interest on the Property as 

intended by NRS 1l6.3116(2)(b ). 

50. As the current beneficiary under the Deed of Trust and Gotera Loan, U.S. BANI( 

TRUST's interest still encumbers the Property and retains its first position status in the chain of 

title and is superior to the interest, if any, acquired by Buyer, or held or clai1ned by any other 

party. 

51. Upon information and belief, Buyer claims an interest in the Property by way of a 
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Trustee's Deed Upon Sale recorded in the Clark County Recorder's Office as Book and 

Instrun1ent Number 201401130001460 that is adverse to the U.S. BANK TRUST's interest. 

52. Upon information and belief, the HOA and HOA's agent, A&I(, did not comply 

with all mailing and noticing requirements stated in NRS 116.31162 through NRS 116.31168 

and the CC&Rs. 

53. Based on the adverse claims being asserted by the parties, Defendant is entitled to 

a judicial determination regarding the rights and interests of the respective parties to the case. 

54. For all the reasons set forth above and in the Factual Background, Defendant is 

entitled to a determination fi·om this Court, pursuant to NRS 30.010 et seq. and NRS 40.010, that 

the HOA Sale is unlaWful and void under NRS 116.3102 et seq. 

55. Defendant is entitled to a determination from this Court, pw·suant to NRS 30.0 I 0 

et seq. and NRS 40.010, that U.S. BANK TRUST is the beneficiary of a first position Deed of 

Trust which still encu1nbers the Property and is superior to the interest held by Buyer and all 

other parties, if any. 

56. In the alten1ative, if it is found under state law that Defendant's interest could 

have been extinguished by the I-IOA Sale, for all the reasons set forth above and in the Factual 

Background, Defendant is entitled to a detennination from this Court, pursuant to NRS 40.010, 

that the HOA Sale was unlawful and void. 

57. Defendant has furthermore been required to retain counsel and is entitled to 

recover reasonable attorney's fees for having brought the underlying action. 

SECOND CAUSE OF ACTION 

(Permanent and Preliminary Injunction versus Buyer) 

58. Defendant incorporates by reference the allegations of all previous paragraphs, as 

if fully set forth herein. 

59. As set forth above, Buyer may claim an ownership interest in the Property that is 

adverse to Defendant. 

60. Any sale, transfer or encumbrance of the Property, prior to a judicial 

28 determination concerning the respective rights and interests of the parties to the case, would be 

Page 18 of26 



1 invalid because Defendant's Deed of Trust still encumbers the Property in first position and was 

2 not extinguished by the 1-IOA Sale. 

3 61. Defendant has a reasonable probability of success on the merits of the Complaint, 

4 for which compensatory damages will not compensate Defendant for the irreparable harm of the 

5 loss of title to a bona fide purchaser or loss of the first position priority status secured by the 

6 Property. 

7 62. Defendant has no adequate remedy at law due to the uniqueness of the Property 

8 involved in the case. 

9 63. Defendant is entitled to a preliminary and permanent injunction prohibiting Buyer 

10 from conducting any sale, transfer or encumbrance of the Property if it is claimed to be superior 

11 to Defendant's Deed of Trust or not subject to that Deed of Trust. 

12 64. Defendant is entitled to a preliminary injunction requiring Buyer to pay all taxes, 

13 insurance or homeowner's association assess1nents during the pendency of this action. 

14 65. Defendant is entitled to a preli1ninary injunction requiring Buyer to segregate and 

15 deposit all rents with the Court or a Court-approved tn1st account over which Buyer has no 

16 control during the pendency of this action. 

17 66. Defendant has been required to retain counsel to prosecute this action and is 

18 entitled to recover reasonable atton1ey's fees to prosecute this action. 

19 THIRD CAUSE OF ACTION 

20 (Wrongful Foreclosure/Statutorily Defective Foreclosure versus the HOA Trustee 

21 and the fictitious Third-Party Defendants) 

22 67. Defendant incorporates by reference the allegations of all previous paragraphs, as 

23 if fully set forth herein. 

24 68. As set forth above and in the Factual Background, upon information and belief, 

25 the HOA, HOA Trustee, and all fictitious Third-Party Defendants did not con1ply with all 

26 mailing and noticing requirements stated in NRS 116.31162 through NRS 116.31168 or required 

2 7 by the CC&Rs. 

28 69. As set forth above and in the Factual Background, the HOA, HOA Trustee and 
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1 fictitious Third-Party Defendants did not give Defendant, or its agents, servicers or predecessors 

2 in interest, the proper, adequate notice and the opportunity to cure the deficiency or default in the 

3 payment of the I-IOA's assessments required by Nevada statutes, the CC&R's and due process. 

4 70. As set forth above and in the Factual Background, the HOA Sale was not 

5 con1Il1ercially reasonable and should be set aside. 

6 71. As set forth above and in the Factual Background, Defendant has suffered general 

7 and special damages in an amount not presently known proximately caused by the HOA, HOA 

8 Trustee and fictitious Third-Pa11y Defendants. Defendant will seek leave of court to assert said 

9 amounts when they are determined. 

10 72. If it is determined that Defendant's Deed of Trust has been extinguished by the 

11 HOA Sale, as a proximate result of HOA, HOA Trustee and fictitious Third-Party Defendants' 

12 wrongful foreclosure of the Property by the HOA Sale, Defendant has suffered special damages 

13 in the amount equal to the fair market value of the Property or the unpaid balance of the Gotera 

14 Loan, plus interest, at the time of the HOA Sale, whichever is greater. 

15 73. Defendant has been required to retain counsel to prosecute this action and is 

16 entitled to recover reasonable attorney's fees to prosecute this action. 

17 FOURTH CAUSE OF ACTION 

18 (Negligence versus the HOA Trustee and the fictitious Third-Party Defendants) 

19 74. Defendant incorporates by reference the allegations of all previous paragraphs, as 

?Q if fully set forth herein. 

21 75. HOA, HOA Trustee, and fictitious Third-Party Defendants owed a duty to give 

22 Defendant, or its agents, servicers or predecessors in interest, the proper, adequate notice of the 

23 delinquent assess1nent, notice of default and election to sell and notice of sale, and the 

24 opportunity to cure the deficiency or default in the payment of the assess1nents required by 

25 Nevada statutes, the CC&R's and due process. 

26 76. As set forth above and in the Factual Background, the HOA, HOA Trustee and 

27 fictitious Third-Party Defendants breached the duties owed to Defendant. 

28 77. As a proximate result of HOA's and HOA Tn1stee's and the other Third-Party 
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1 Defendants' breaches of their duties, Defendant has incurred general and special damages in an 

2 amount in excess of $10,000.00. 

3 78. If Defendant is found to have lost its first secured interest in the Property, it was 

4 the proximate result of HOA's and HOA Trustee's and the other Third-Party Defendants' breach 

5 of their duties, and Defendant has thereby suffered general and special damages in an amount in 

6 excess of $10,000.00. 

7 79. Defendant has been required to retain counsel to prosecute this action and is 

8 entitled to recover reasonable attorney's fees to prosecute this action. 

9 FIFTH CAUSE OF ACTION 

10 (Negligence Per Se versus the HOA Trustee and the fictitious Third-Party 

11 Defendants) 

12 80. Defendant incorporates by reference the allegations of all previous paragraphs, as 

13 if fully set forth herein. 

14 81. NRS Chapter 116 in1poses a duty on I-IOAs to conduct their foreclosure sales in a 

15 manner that is consistent with their provisions. 

16 82. The 1-IOA and HOA Trustee, and the other Third-Party Defendants, violated the 

1 7 provisions of NRS Chapter 116. 

18 83. Defendant is a me1nber of the class of persons who1n NRS Chapter 116 is 

19 intended to protect. 

20 84. The injury that Defendant faces-extinguishment of its first-position deed of 

21 trust-is the type against which NRS Chapter 116 is intended to protect. 

22 85. As set forth above and in the Factual Background, the HOA, HOA Trustee and 

23 fictitious Third-Party Defendants breached the duties owed to Defendant. 

24 86. As a proximate result of I-IOA's and HOA Trustee's and the other Third-Party 

25 Defendants' breaches of their statutory duties, Defendant has incurred general and special 

26 damages in an aniount in excess of$10,000.00. 

27 87. If Defendant is found to have lost its first secured interest in the Property, it was 

28 the proximate result of HOA's and HOA Trustee's and the other Third-Party Defendants' breach 
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of their statutory duties, and Defendant has thereby suffered general and special dan1ages in an 

an1ount in excess of $10,000.00. 

88. Defendant has been required to retain counsel to prosecute this action and is 

entitled to recover reasonable atto1ney's fees to prosecute this action. 

SIXTH CAUSE OF ACTION 

(Unjust Enrichment versus Buyer, HOA Trustee, and fictitious Third-Party Defendants) 

89. Defendant incorporates and re-alleges all previous paragraphs, as if fully set forth 

herein. 

90. Defendant, or its predecessor, has been deprived of the benefit of its secured deed 

of trust by the actions of Buyer, HOA Trustee, and fictitious Third-Party Defendants. 

91. Buyer, HOA Trustee, and fictitious Third-Party Defendants have benefitted from 

the unlawful HOA Sale and nature of the real property. 

92. Buyer, HOA Trustee, and fictitious Third-Party Defendants have benefitted from 

Defendant's payment of taxes, insurance or homeowner's association assessments since the time 

of the I-IOA Sale. 

93. Should Defendant's Counterclai1n/Third-Party Complaint be successful in 

quieting title against Buyer and HOA Trustee and setting aside the HOA Sale, Buyer, HOA 

Trustee, and fictitious Third-Party Defendants will have been unjustly enriched by the HOA Sale 

and usage of the Property. 

94. Defendant will have suffered dan1ages if Buyer, 1-IOA Trustee, and fictitious 

Third-Party Defendants are allowed to retain their interests in the Prope1iy and the funds 

received from the HOA Sale. 

95. Defendant will have suffered damages if Buyer, HOA T1ustee, and fictitious 

Third-Party Defendants are allowed to retain their interests in the Property and Defendant's 

payment of taxes, insurance or horneowner's association assessments since the time of the 1-IOA 

Sale. 

96. Defendant is entitled to general and special damages in excess of $10,000.00. 

97. Defendant has furthermore been required to retain counsel and is entitled to 
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1 recover reasonable attorney's fees for having brought the underlying action. 

2 SEVENTH CAUSE OF ACTION 

3 {Breach of the Covenant of Good Faith and Fair Dealing versus HOA Trustee and 

4 the fictitious Third-Party Defendants) 

5 98. Defendant incorporates by reference the allegations of all previous paragraphs, as 

6 if fully set forth herein. 

7 99. Iinplicit in every contract in the state of Nevada is an in1plied covenant of good 

8 faith and fair dealing. 

9 100. Defendant was an intended beneficiary of the I-IOA's CC&Rs. 

10 101. HOA, HOA Trustee, and fictitious Third-Pa1ty Defendants breached the duties, 

11 obligations, promises, covenants and conditions, express and implied, in the CC&Rs owed to 

12 Defendant by the circumstances under which they conducted the 1-IOA Sale of the Property and 

13 failed to act in good faith. 

14 102. HOA, I-IOA Trustee, and fictitious Third-Party Defendants' acts and omissions 

15 proximately caused Defendant general and special damages in an amount in excess of 

16 $10,000.00. 

1 7 103. Defendant has been required to retain counsel to prosecute this action and is 

18 entitled to recover reasonable attorney's fees to prosecute this action. 

19 PRAYER 

20 Wherefore, Defendant prays for judgment against the Counter-Defendants/Third-Party 

21 Defendants, jointly and severally, as follows: 

22 1. For a declaration and determination that the HOA Sale was invalid to the extent it 

?3 

24 

25 

26 

27 

28 

2. 

3. 

purports to convey the Property free and clear to Buyer; 

For a declaration and determination that Defendant's interest still enctunbers the 

Property, and that Defendant's first Deed of Trust was not extinguished by the 

1-IOA Sale; 

For a declaration and determination that Defendant's interest is superior to the 

interest of Buyer and all other parties; 
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4. 

5. 

6. 

7. 

8. 

9. 

10. 

In the alternative, for a declaration and determination that the HOA Sale was 

invalid and conveyed no legiti1nate interest to Buyer; 

For a prelin1inary and permanent injunction that Buyer, its successors, assigns, 

and agents are prohibited from conducting any sale, transfer or encumbrance of 

the Property that is claimed to be superior to Defendant's Deed of Trust or not 

subject to that Deed of Trust; 

For a preliminary injunction that Buyer, its successors, assigns, and agents be 

required to pay all taxes, insurance and homeowner's association dues during the 

pendency of this action. 

If it is determined that Defendant's Deed of Trust has been extinguished by the 

HOA Sale, for special damages in the aniount of the fair tnarket value of the 

Property or the unpaid balance of the Gotera Loan and Deed of Tn1st, at the time 

of the HOA Sale, whichever is greater; 

For general and special damages in excess of $10,000.00; 

For attorney's fees; 

For costs incurred herein, including post-judgment costs; 

DATED this /'tr day of August, 2015. 

WRIGHT, FINLAY & ZAK, LLP 

Dana Jonathon Nitz, Esq. 
Nevada Bar No. 0050 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 West Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendant, Nationstar lvlortgage, LLC 
and De_fe ndant/C aunt erclain1ant/Th ird-P arty 
De_fendant US. Bank, National Association, as 
Trustee.for the Cert(ficateholders of the LXS 2006-
4N Trust Fund, erroneously pied as US. Bank, NA. 
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AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affinn that the preceding U.S. BANK, N.A.'S ANSWER, 

COUNTERCLAIM, AND THIRD-PARTY COMPLAINT filed in Case No. A-14-705563-C 

does not contain the social security number of any person. 

DATED this ( 8" day of August, 2015. 

WRIGHT, FINLAY & ZAK, LLP 

Dana G.~itz, Esq. 
Nevada Bar No. 0050 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 West Sahara Avenue, Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Defendant, Nationslar A1ortgage, LLC 
and Defendant/Counterclainiant/Third-Party 
Defendant US. Bank, National Association, as 
Trustee for the Certificateholders of the LYS 2006-
4N Trust Fund, erroneously pled as US. Bank, N.A. 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP S(b), I certify that I am an employee of WRlGI-IT, FINLAY & ZAK, 

'

r:. >.-\\ 
LLP, and that on this !9 day of August, 2015, I did cause a true copy of U.S. BANI(, N.A.'S 

ANSWER, COUNTERCLAIM, AND THIRD-PARTY COMPLAINT to bee-filed and e-

served through the Eighth Judicial District EFP system pursuant to NEFR 9. 
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Branch :FL V,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

RECORDING REQUESTED BY: 
Fidelity National Title Agency of Nevada 
Escrow Nu, 05-191253-TH 
Tille Order No. DO 1 91 25 J 

When Recorded Mail Document 
and Tax Statement To: 
Ms. M.!!.anolia Gotera _ ""/\,.,. • 

Mo / tu£r1 Cre~ u11ue.i 
..:!a/111~). CA . 13CJCJ5 

RPTI: 2, 728.50 
APN: 163-30-312-007 

11111111II111111111111llJ11111llU1111111111 
2~051121-0005566 

Fee: $15.00 RPTT: $21728.50 
NIC Fee: $0. 00 

11/21/2005 14:39:39 
120050211957 
Requester: 

FIDELITY NAT!~~Al TITLE 

F ranees Deane JSB 
Clark County Recorder Pgs: 2 

GRANT, BARGAIN, SALE DEED 

THIS INDENTURE WITNESSETH: That We! Hong Yang, An Unmarrled Woman 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, do(esf hereby Grant, 
Bargain, Sell and 

Convey to Magnolia Gotera, A Single Woman 

all that reoil property situated in the Clark County, State of Nevada, bounded and described as follows: 

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as shown by map thereof on file in Book 
102 of Plats, Page 2B in the Office of the County Recorder of Clark County, Nevada. 

SUBJECT TD: 1. 
2. 

Taxes for tile fiscal year 2005-06 
Covenants, Conditions, Reservations, Rights, Rights of Way oind Easements 
now of record. 

Together with all and singular tenements, hereditaments and appurtenances thereunto belonging or 
in anywise appertaining. 

DATED: November 14, 2005 

STATE OF NEVADA Af 1/ 
COUNTY OF ------b~~-"-"--'-~ ,___,__ ___ _ 

Signature !)fist~ 02811 ~ _ 
o/oRubhc 

My Commission Expires: =i /J (/ 
I I 

{Je; let?: .2--z;-
Wei Hong Yang ' 

-

NANCY JEAN-LOUIS 
Noror, ~wl>lic Slotw of N....,110 

No. 99·571 30· I 
My Oppl. op. July I 6, 2008 

NV IRov 5/03) GRANT DEED 

Page 1 of2 Printed on 10/25/2014 1:57:51 AM 

Document: DED 2005.1121.5566 



Branch :FL V,User :CON2 Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE 

1. Assessor Parcel Numberlsl 
al 16 3-30-31 2-007 
b) ______________ _ 

cl ____ ~------~---dl ______________ _ 

2. Type at Property: 

a) 0 Vacant land 
i'J.J "\ 

hl ~Ingle Fam. Ras. 

c) 0 Condo/Twnhss 

eJ D Apt. Bldg. 
efo\; -4 Plex FOR RECORDER'S OPTIONAL USE ONLY 

g) D Agricultural 
0 Other 

f) D Comm'l/lnd'I 

hl 0 Mobile Home 

--~---------

Document/Instrument #: --------
Book: Page: ------
Date of Recording: _________ _ 
Notes: 

3. Total Value/Sales Price of the Property $ ~5,_,3,_,5""0~0~0=·=0""0 ________ _ 
Deed in lieu of Foreclosure Only !Value of Property) I 
Transfer Tax Value: $ 535 OOO.DO 

~',.:-f-~~~---------
R ea 1 Property Transfer Tax Due $ ~2"'-'-7=2~B'"".5-"0'-----------

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090. Section -=O-
b. Explain Reason for Exemption: --------------------

5. Partial Interest: Percentage being transferred: 100% 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 
375.060 and NRS 375.110, that the information provided is correct to the best of their 
information and belief, and can be supported by documentation if called upon to substantiate the 
information provided herein. Furthermore, the parties agree that disallowam;e of any claimed 
axernption, or other determination of additional tax due, may result in a penalty of 10% of the tax 
due plus interest at 1 % per month. Pursuant to NRS 375.030, the Buyer and Seller shall be 
jointly and severally liable for any additional amount owed. • 

Signature {Jije ~ <rt ?r-- 6'/-75 Capacity csr(~1)l ~---< 
Signature------------

SELLER (GRANTORI INFORMATION 
!REQUIRED) 

Capacity-------------
BUYER !GRANTEE! INFORMATION 

!REQUIRED) 

Print Name: Wei Hong Yang Print Name: Magnolia Gotera 

Address: 7~ o 1 ////1 '~> ,~11 He.I.(' Or -Address: /De/ u !il1£ f1 {l;qeJis 'f);r. 
City, State, Zip: Le.~ l/@1~ fl/'V ,ff /,3 City, State, Zip~ Y; U'l}J 5 (lj( /J.2/,j )!::,-
COMPANY/PERSON REOUE§TING RECORDING (required if not seife'.:'or buve'r) - -~1C 
Print Name; Fidelity National Title Agency of Nevada Escrow #; 05-191253-TH 
Address: 5597 W. Spring Mountain Road 
City, State and Zip: Las Vegas, NV 89102 

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED} 

(doolvul. wpdl (04-05) 
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DEFINITIONS 

0519191253 
[Escrow/Closing #] 

DEED OF TRUST 

00012143406811005 
(Doc ID # l 

MIN 1000157-0006127350-0 

Words used in multiple sections of this documenl arc defined below nnd mhcr words nrc defined in Sections 3, 
11, 13, 18, 20 nnd 21. Certnin rules regarding lhe usage of words used in this document arc also provided in 
Section 16. 
(A) "Security Instrument" menns this document, which is dated NOVEMBER 10, 2 0 0 5 
together with all Riders 10 this document. 

NEVADA-Slngla Family· Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MEAS 

Page 1 of 16 Initials~' ---q-6A(NV) (0307) CHL (07/03)(d) 
VMP Mortgage Solutions· (800)521-7291 Form 3029 1/01 
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(Il) "Borrower" is 
MAGNOLIA GOTERA, A SINGLE WOMAN 

Borrower is the trustor under !his Security lnstrumenL 
(C) "Lender" is 
COUNTRYWIDE HOME LOANS, INC. 

Lender is a 
CORPORATION 

organized and cxiscing Wider the law~ nf NEW YORK 
P.O. Box 10219 
Van Nuys, CA 91410-0219 
{D) "Trustee" is 
CTC REAL ESTATE SERVICES 

DOC ID #: 00012143406811005 

. Lender's address is 

400 COUNTRYWIDE WAY, MSN SV-88, SIMI VALLEY, CA 93065 , , 

(E) "MERS" is Mortgage Electronic Registration Systemq, Inc. MERS is a sepnrate corporation that is acting 
solely a.~ a numiru:1: for Lender and L:nder's successors nnd assigns. MERS i'i the beneficiary under this 
Security Instrument. MERS is organized and existing under lhe laws of Delaware, and hns nn address and 
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower and dated NOVEMBER 10, 2 0 0 5 
The Note states that Borrower owes Lender 
FIVE HUNDRED EIGHT THOUSAND TWO HUNDRED FIFTY and 00/100 

Dollnrs (U.S. $ 5 O 8, 2 5 O . O O ) plus interest. Borrower ha.~ promised to pay this debt' in regular 
Periodic Payments und to puy the debt in full not later than DECEMBER 01, 2 03 5 
(GJ "Property" means the property that ls described below under lhc heading "Transfer of Rlghtll in the 
Property." 
(H) "Loan" means the debt evidenced by lhc Nole, plus interest, any prepnyment charge.~ and lute charges 
due under the Note, and all sums due under this Security Jnsuumenl, plus interosl. 
(I) "Riders" m=s all Riders 10 this Security Jn.qtrument that are executed by Borrower. The following 
Riders are la be ex.ecuted by Borrower [check box as applicable]: 

[YJ Adjustable Rate Rider 
D Bnlloon Rider 
DvA Rider 

D Condominium Rider D Second Home Rider 
!i::I Planned Unit Development Rider D 1-4 Fnmily Rider 
D Biweekly Payment Rider D Qlhcr(s) [specify] 

(J) "Applicable Law" means all controlling applicable federal, slate and loclll statutes. regulalions, 
ordinances und udminbtrative rule.~ und order.~ (that have lhe effect of law) as well as ~l 1wncabte final, 
non-appenlnblc judicial opinions. (..\_ ,e, . 

Initials: ---°® ·6A(NV) (0307) CHL (07/03) Page 2of16 Form 3029 1/01 
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(K) "Community Association Dues, FL>es, und Assessmcnl.!l" means all dues, fees, a~sessment~ and other 
charges lhal are imposed 011 Borrower or the Property by n condominium a.q,~ociation, homeownel'll a~sociation 
or similnr organization. 
(L) "Electronic Funds Transfer" means nny transfer of funds, other than 11 transaction originated by check, 
draft, or similar paper instrument, which is initi atcd through nn electronic tenni nal, telephonic instmmem, 
computer, or mngnetic tape so ns ta order, instruct, or authorize a financial insli tution to debit or credil an 
account. SUch tcnn includes, but is not limited to, point-of-sale tnmsfcrs, automated teller machine 
tmnsaclions, transfers initiated hy telephone, wire Lrnnsfers, and automated clen.ringhouse transfcrn. 
(M) "Escrow Uems" means those item.~ that nre described in Section 3. 
(N) "l\fisccllancous Proceeds" means any compensation, settlement, 11wnrd of damages, or proceeds pnid by 
any third party (other than insurance proceeds paid under the coverage.~ described in Section 5) for: (i) dnmnge 
to, or destruction of, the Property; (ii) condemnation or other taking of nil or any part of the Property; (iii) 
conveynnce in lieu of condemnation; or (iv) misreprcsell!nlion.~ of, or omissions os ID, the value und/or 
can dition of the Property. 
(0) "Mori.gage ln5urance" mean.~ in.5unmce protecting Lender against I.he nonpayment of, or default on, the 
Loan. 
(P) "Periodic Payment" means the regulnrly scheduled nmoun1 due for (i) principal and inleresl under the 
Note, plus (ii) any amount~ under Set:lion 3 of this Security histrument. 
(Q) "RESPA" means the Real E.~tate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Pan 3500}, ns they might be nmcndoo from time to lime, or 
any additional or successo1 legislation or regulation thnt governs the same subject matter. A5 usoo in this 
Security lnstrumcm, "RES PA" refers to all requirements and restrictions that nre imposed in regard to a 
"federally relntcd mortgage loan" even if lhc Laun docs not qualify as a "federally related mortgage loan" 
under RESP A. 
(R} "Successor in Interest oi Borrower" 111euus !lily party thllt has taken title to the Property, whether or not 
that party has assumed Borrower's obligations under the Note and/or this Security InMrumenL 

1RANSFER OF RIGHTS IN THE PROPERTY 
The bcneficillf}' of this Security Instrument is MERS (solely us nominee for Lender and Lender's successors 
nnd 11Ssigns) and the successors and assign.~ of MERS. This Security Instrument secures 10 Lender: (i) the 
repayment of the Loan, nnd nil rcnewul s, extensions and modifications of the Nole; and (ii) the perfonnance of 
Borrower's (..'OvenonL~ and agreement~ under this Security Instrumem and the Nme. For this purpose, Borrower 

/ 
i t 
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irrevocably grants nnd convey.~ Lo Trustee, in trust, wi Lh power of sale, the following described property 
located in the COONTY of 

[Type of Recording Jurisdiction] 
CLARK 

[Name of Recording Juri~diction] 
LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5, 
AS SHOWN BY MAP THEREOF ON FILE IN BOOK 102 OF PLATS 1 PAGE 28 
IN THE OFFICE OF THE COUNTY RECORDER OF CL/'l.RK COUNTY, NEVADA. 
ASSESSOR'S PARCEL NO: 163-30-312-007 

which currently ha.~ the address of 
5327 MARSH BUTTE STREET, LAS VEGAS 

[ Strecl/City] 
Nevada 8 914 8 -4 6 6 9 ("Property Address"): 

[Zip Code} 

TOGETHER WITH all the improvements now or hcre1U'ter erected on the property, and all ea~emcms, 
appurtenance.~, and fixtures now or hereafter a pnn of the property. All replacements and ndditi ons shall also 
be covered by this Security .Instrument. All of the foregoing is referred to in this Security Instrument as the 
"Property." Borrower understands and agrees that MERS holds only lcgol Litle to the interests granted by 
Borrower in this Security Instnuncnt, but, if necessary to comply with law or custom, MERS (as nominee for 
Lender and Lender's successors and assigns) has Lile right: to exercise any ur oil of those interests, including, 
but not Ii mi Led to, the right to foreclose and sell the Property; nnd to tnke any action rcqui red of Lender 
including, but not limited to, releasing and ennceling this Security Instrument. 

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has tl1e 
right to grant and convey the Property and lhllt the Property is unencumbered, except for encumbrances of 
record. Borrower warrnnls nnd will defend generally the title to the Property against all daims and demands, 
subject to any encumbrances of record. 

1 Initial'~ l.A--\ 
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THJS SECURITY INSTRUMENT combines unifonn covenants for 1mtionul use and non-uniform 

coven11nto; with limited variations by juri.~diction to conslilule a unifonn security in~trument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covcnum nnd agree as follows; 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Barrow er 

shall pay when due the principal of, nnd interest on, the debl evidenced by the Nale nnd any prepayment 
charges 11nrl late ehnrges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to 
Section 3. Payments due under the Note nnd this Security Instrument shall be made in U.S. currency. 
However, if any check or other instrument received by Lender a.~ payment under the Note or this Security 
Instrument is returned to Lender unpaid, Lender may require that any or 11!1 subsequent pnymenL'i due under 
the Note nnd this Security Instrument be made in one or more of the following forms, as selected by Lender: 
(a) ca~h; (b} money order; (c) certified check, bank check, treasurer's check or cashier's check, provided nny 
such check is druwn upon an institution whose deposiL~ 11rc lns11red by u federal agency, instrumentality, or 
entiry; or (d) Electronic Funds Trnnsfer. 

PaymcnL~ 11rc deemed received by Lender when received at the location designated in the Note or at such 
other location as may be designated by Lender in accordance will1 llrn notice provisions in Section 15. Lender 
mny return any payment or partial pnyment if the payment or partial payments nrc insufficient to bring the 
Loan currem. Lender mny accept any payment or partial payment insufficient to bring the Loan current, 
without waiver of any righL'i hereunder or prejudice to lt~ righL~ to refuse such p11ymcnt or partial payments in 
!he fmure, but Lender is not obligated to upply such pnymenL~ al the time such paymenL'i are accepted. If cnch 
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied 
funds. Lender may hold such unapplicd funds until Borrower makes paymeut to bring the Loan current. If 
Borrower does not do so within a reasonable period of time, Lender shall either apply such fund,q or return 
them to Borrower. If not npplicd earlier, such funds will be applied Cu !he ou!~tllnding prindpuJ liulunce under 
the Note immediately prior (O foreclosure. No offset or claim which Borrower might have now or in lhe future 
against Lender shall relieve Borrower from making payments due under 1he Note und this Security Instrument 
or performing the covenants and agreements secured by this Security lnstniment. 

2. Application of Payments or Proceed.~. Except ns orherwise described in this Section 2, alt payments 
accepted and applied by Lender shnll be applied in lhe following order of priority: {11) interest due under the 
Note; (b) principal due under lhc Note; (c) amounts due under Section 3. Such pnymcnLq shall be applied to 
each Periodic Payment in the order in which it becume due. Any remaining amounts shall be applied first to 
lute chnrges, second to any other amountq due under lliis Security Instrument, und then lo reduce the principal 
balance of lhe Note. 

1f Lender receives a payment from Borrower for a delinquent Periodic Pnyment which includes a 
sufficient amount to pay any late chnrgc due, the payment may be upplied to lhc delinquent payment and the 
l11tc chnrge. If more than one Periodic Payment is out~lnnding, Lender mny apply any pnymenl received from 
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in 
full. To lhe extent thnt any excess exists after the payment is applied 10 Lhe full p11ymcnt of one or more 
Periodic Pnyments, such exce~s may be applied Lo any late charges due. Volunwy prepayments shall be 
applied first to any prepayment ch11rges and then a.~ de-~cribed in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the 
Note shall noL ei;Lend or postpone the due date, or change 1.he amount, of the Periodic Payment~. 

3. Funds for Escrow I terns, Borrower shall pay to Lender on the day Periodic Payments arc due under 
the Nolf:, until the Note is p11id in full, a sum (the "Funds") to provide for payment of amounts due for: {n) 

taxes Md nssessmenL~ and other items which con nllnin priority over this Security Instrument as a lien or 
encumbrance on the Property; (b) IC11sehold p11yments or ground renL~ on the Property, if any; (c) premiums 
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any and nil insurnnce required by Lender under Section 5; nnd (d) Mortgage Insurance premiums, if any, or 
nny sums pnyuble by Borrower to Lender in lieu of the payment of Mortgage Insurance premiumg in 
nccordnnce with the provisions of Section 10, These items ure called "E.~crow Items." At origination or nt any 
time during the term of the Lonn, Lender rnny require thnt Community A.~sociation Dues, Fees, and 
Assessments, if nny, be escrowed by Borrower, nnd such dues, fees and usscssments shall be an Escrow Item. 
Borrower shall promptly furnish to Lender all notices of IUUOUnts to be paid under this Section. Borrower shnll 
pay Lender the Funds for Escrow I1ems unless Lender waives Borrower's obligation m pay the Funds for nny 
or all Escrow Items. Lender mny waive Borrower'R nhligutinn tn pay to Lender Funds for nny or all Escrow 
Items at any time. Any such waiver mny only he in writing, In the event of such waiver, Borrower shall pny 
directly, when and where payable, the amount~ due for any Escrow Items for which puymenl of Funds haG 
been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment 
within such time period ns Lender may require. Borrower's obligmion to muke such payment~ and to provide 
receipt~ sl111ll for all purposes be deemed to be a covenant nnd agreement contained in this Security 
Instrument, a~ the phrnse "covenant nnd agreement" is used in Section 9, [f Borrower is obligated to pay 
facrow llems directly, purauanl to a wuivcr, and Borrower fails m pay the amount due for nn Escrow Item, 
Lender may exercise its rights under Section 9 and pay such amount und Borrower shall then be obligated 
under Section 9 to rcpuy to Lender any such amount Lender mny revoke the waiver as to nny or all Escrow 
Items nt any time by u notice given in accordance with Section 15 und, upon such revocation, Borrower shall 
pay to Lender all Funds, and in such nmounl~. that nre then required under this Section 3. 

Lender may, nt any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply Lhe 
Fund.~ at the time specified under RESPA, and (b) nm to exceed the maximum amount a lender cnn require 
under RESPA. Lender stmll estimate the nmounl of Funds due on the basis of current data and reasonable 
estimates of expenditures of future Escrow Items or olherwise in accordance with Applicable Lnw. 

The Fund.~ shall be held in llll institution whose deposits are insured by 11 federal agency, instrumentality, 
or entity (including Lender, if Lender is an instirution whose deposits nre ~-u insurc<l) or in 1111y Fedcral Home 
Loan Bnnk. Lender shull apply the Funds lo pny the Escrow Item~ no later than the time: specified under 
RESPA. Lender shall not chnrge Borrower for holding nnd upplying the Fund~, annually analyzing the escrow 
account, or verifying the Escrow Item.~. unless Lender pays Borrower interest on the Funds and Applicable 
Lnw pennits Lender to make such a charge. Unless an agreement is made in writing or Applicable Lnw 
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower nny interest or earnings 
on the Funds. B orrowcr and Lender cnn agree in writing, however, that interest shall be paid on the Funds. 
Lender shall give to Borrower, without charge, an annual accounting of the Funds a~ required by RESPA. 

If there i~ a ~urplu.~ of Funds held in escrow, as defined under RilSPA, Lender shall account to Borrower 
for tlrn excess funds in m:i.:ordnnce will1 RESPA. If there is a shortage of Funcl~ held in escrow, us defined 
under RE.SPA, Le11der shull notify Borrower a5 required by RESPA, nnd Borrower shnll pay to Lender the 
amount necessary to mnke up the shorUtgc in accordance with RESP A, but in no more thnn 12 monthly 
paymcnL~. lf there is n deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify 
Borrower a~ required by RESPA, nnd Borrower shall pay to Lender the amount necessnry to make up the 
deficiency in accordance with RESPA, but in no more thnn 12 monthly payments. 

Upon puymenl in full of nil sums secured by this Security h1strumcnl, under shall promptly refund to 
Borrower nny Funds held by Lender. 

4. Churges; Liens. Borrower shnll puy all tmtes, a~scssments, charges, fines, and impositions 11ttributable 
to the Property which can attnin priority over this Security Instrument, lea~chold paymenL~ or ground rents on 
the Property, if nny, and Community Association Dues, Fees, and Assessments, if any. To the extent that thc.~c 
iu:ms arc E~crow hems, Borrower shall pay them in the manner provided in Section 3. 

Borrower shuH promptly discharge uny lien which has priority over this Security Instrument unless 
Borrower: (11) agrees in writing lo the payment of the obligation secured by the lien in n manner ucceptnblc to 
Lender, but only so long ns Borrower is performing such agreement; (b) contests the lie\4 ~ood faith by, or 
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defends Bgninsl enforcement or the lien in, legal proceedings which in Lender's opinion operate to prevent !.he 
enforcement of the lien while those proceedings ure pending, hut only until such proceeding.~ ure concluded; 
or (c) secures from the balder of the lien an agreement satisfactory to Lender subordinating the lien LO this 
Security Instrument. If Lender detennine.~ that any part of the Property is subject to n lien which can attain 
priority over this Security Instrument, Lender may give Borrower n notice identifying the lien. Within JO days 
of the date on which that notice is given, Borrower shall salisfy the lien or lake one or more of !he actions set 
forth above in !hi.~ Section 4. 

Lender m~y require Borrower m p11y a one-time ch11rge for n renl estate tax verification and/or reporting 
service used by Lender in connection with this Lonn. 

5. Property Insurance. Borrower shall keep the improvements now existing or hcreafler erected on the 
Property insured against loss by fire, hazards included within the tenn "extended eovcrnge," and any other 
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance, This 
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender 
require.~. Whal Lender requires pursuant Lu die preceding sentences can change during the term of Lhe Loan. 
The insumnce carrier providing the insurance shnll be chosen by Borrower subject to Lender's right to 
disapprove Borrower':; choice, which right shall not be exercised unreasonably. Lender may require Borrower 
to pay, in connection with this Lonn, either: (u) a one-time ct11U"gc for nomJ zone determination, certification 
a11d trucking services; or (b) n 011e-time charge for flood zone dclerminolion and certification services und 
subsequent charges each time rcmappings or similar chnnges occur which rca~onably might affect such 
dererrninntion or certification. Borrower shnll also be responsible for the paymenl of any fees imposed by the 
Federal Emergency Mnnngement Agency in connection with the review of any flood zone detcrminmlon 
resulting from llil objection by Borrower. 

lf Borrower fails to maintain nny of the coverages described above, Lender m11y obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchnse any pllrticulnr 
type or amount of covernge. Tiierefore, such coverage shall cuver Lender, but might or might not protect 
Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, lm:mrd or 
liability and might provide greater or lesser coverage than wa~ previously in effect. Borrower acknowledges 
that the cost of the insurance covernge so obtained might significrmtly exceed the cost of insumnce thnt 
Borrower could hove obtained, Any umount~ disbursed by Lender under this Section 5 shall become additionru 
debt of Borrower .~ecorcd by this Security Instrument. TI1csc amounts shall bear interest at Lhe Note rate from 
the date of disbursement nnd shall he payable, with such interest, upon notice from Lender to Borrower 
requesting payment. 

All insurance policies required by Lendm' and renewals of such policies shall be subject lo Lender's righ! 
to disapprove such policies, shall include u slnndnrd mortgage clause, and ~hnll name Lender as mortgagee 
and/or ll5 an additional loss pnyee. Lender shall have the right to hold the policies and renewal ccnificnrc.~. If 
Lender requires, Borrower shall promprly give to Lender all receipts of paid premiums and renewal notices. If 
Borrower obtains any form of insurance coverage, nol otherwise required by Lender, for dumngc to, or 
destmction of, the Property, such policy shall include a standard mortgage cl!mse and shall nrune Lender a~ 
mongugee and/or a~ an nddilionul loss payee. 

In the event of foss, Borrower shall give prompt nOlicc to the insurance cnrrier and Lender. Lender m11y 
make proof of loss if no1 mudc promplly by Borrower. Unless Lender and Borrower otherwise agree in 
writing, any insurunce proceeds, whether or not the underlying insurance was required by Lender, shall be 
Bpplied to restoration or repair of the Property, if the rc.qtoration or repair is economically foru;ihle and 
Lender's ~ecurity is not lessened. During such repair and restoration period, Lender shall have the right to hold 
such insumncc proceeds until Lender has had an opportunity to inspect such Property to ensure the work has 
been completed to Lender's sutisfnction, provided lhnr such inspection shall be undertaken promptly. Lender 
muy disburse proceeds for the repairs and restoration in a single payment or in 11 series of progress payments 
ns the work is completed. Unless nn agreement is made in writing or Applicnblc Law requires interest 10 be 
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paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or ewnings on 
such proceeds. Fees for public adjusters, or other third partie,q, retained by Borrower shall not be paid out of 
the insurnnce proceeds und shall be the sole obligation of Borrower. If the restoration or repair is not 
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied lO the 
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. 
Such insurance proceeds sh111l be applied in the order provided for in Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance cluim 
and related mancrs, lf Borrower dne~ not respond within 30 days to a notice from Lcnder that the insurance 
carrier has offered to settle a claim, then Lender may negotiate and seule lhe claim. The 30·day periotl will 
begin when the notice is given. In either event, or if Lcudcr acquires the Properly under Section 22 or 
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to uny insurance proceeds in an amount 
not to exceed the amounts unpaid under the Note or this Security lns!nlment, and (b) any other of Borrower's 
right~ (other than !he right 10 any refund of unearned premiums puid by Borrower) under nil insurance policies 
covering the Property, insofar a.q such rights arc npplicnble to the coverage of lhe Property. Lender may use 
the insurance proceeds either to repair or restore the Property or to pay umount~ unpaid under the Note or this 
Security Inslrument, whether or not then due. 

6. Occupuncy, Bnrrower shall occupy, establish, and use the Property as Borrower's principal residence 
within 60 days after the execution of this Security Instrument and stmll continue to occupy the Property ns 
Borrower's principal residence for at least one yellf llfter the date of occupancy, unle.~s Lender otherwise 
agrees in writing, which consent shall not be unreasonably withheld, or unless cxtcnunting circumstances exist 
which ure beyond Borrower's control. 

7. Prescrvnlioo, Mnintenance 11nd Protection of the Properly; Inspections. Borrower shall not 
desuuy, drunagc or impair the Property, allow the Property to dcteriorute or commie wuste on the Property. 
Whether or not Borrower is residing in the Property, Borrower shall mainUlin the Property in order lo prevent 
the Property from detcrioruting or decrea~ing in vnlue due to it~ condition. Unless il is dl!lcrmin.:d pursunnt to 
Section 5 that repair or restoration is not economically fea~ible, Borrower shall promptly repair llte Property if 
damaged to avoid further deterioration or damage. If insurllllce or condemnation proceeds are paid in 
connection with damage lo, or the taking of, the Prnperty, Borrower shall be responsible for repairing or 
restoring the Properly only if Lender ha~ released proceeds for such purposes. Lc11der may disburse proceeds 
for the repairs and restoration in n single payment or in a .~eries of progress payments ns the work is 
completed, lf the insur1U1ce or condemnation proceeds nrc not sufficient to repair or restore the Property, 
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration. 

Lender or its agent may make rca~onuble entries upon and inspections of the Property. If it ha~ 
reasonable cnuse, Lender may inspect the inu:rior of the improvement~ on the Property. Lender Hhall give 
Borrower notice nl the time of or prior to such an interior inspection specifying such reasonable cnuse. 

8. Jlorrowcr's Loun Applicotion. Borrower shttll be in default if, during the Loan application process, 
Borruwer or any persons or entities acting al t11e direction of Borrower or wi!h Borrower's knowledge or 
consent gave materially false, mislcnding, or inaccurate inforrnlltion or statements to Lender (or failed to 
provide Lender with matcdnl information) in connection with the Loan. Material representations include, but 
are not limited LCJ, representations concerning Borrower's occupancy of the Property as Borrower's principal 
residence. 

9, ProU!ction of Lender's Interest in the Property and Rights Under this Security lnslrumenL If (a) 
Borrower fnils to perform the covenants nnd agreements contllined in this Security Instrument, (b) there is n 
legal proceeding that might signifieanlly affect Leader's interest in the Property and/or righl~ under this 
Security Instmmcnt (such 11s a proceeding in bankruptcy, probute, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower hus abundoncd the Property, then Lender may do und pay for whatever is 
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reasonable or appropriate m protect Lender's interest in !he Property and right~ under this Security Instrument. 
including protecting and/or a~se.o;.~ing the vlllue of the Property, and securing nnd/or repairing the Property. 
Lender's actions cnn include, but arc noc limited to: (a) paying any sums secured by a lien which hus priority 
over tltis Security hrn(Jllmcnt; (b) appearing in court; and (c) paying reil~onable attorneys' fees to prolect its 
intere.~1 in the Property and/or rights under this Security Insuumem, including iL~ secured position in a 
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to mnke 
repairs, chnnge lock.5, replace or board up doors und windows, drain water from pipes, eliminate building or 
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take 
action under this Section 9, Lender does not have to do so nnd is not under nny duty or obligation to do so, It 
is agreed that Lender incurn no liability for nol taking nny or all actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Sect.ion 9 shall become ndditional debt of Borrower secured 
by thi.~ Security Inscrumcnl. These amount~ shall bear interest at the Note rate from the dace of disbursement 
and shall be pnynble, with ,i;uch interest, upon notice from Lender to Borrower requesting p11ymenl. 

If this Security Instrument is on a lca~ehold, Borrower shall comply with nil the provisions of lhe le11se. 
If Borrower acquires fee title to the Property, the lea~ehold and the fee Litle shall not merge unless Lender 
agrees to the merger in writing. 

10. Mortguge Insurance, ff Lender required Mortgage Insurance a~ 11 condition of making the Lonn, 
Borrower shall pay the premiums required 10 maintain the Mortgage lnsunmce in effect. If, for any reason, the 
Mortgnge Insurance coveruge required by Lender ceases to be nvail able from the mortgage insurer thur 
previously provided such insurance nnd Borrower was required to make sep11rntely dcsignaled paymenL~ 
toward Lhe premiums for Mortgage Insurance, Borrower shnl I pay lhe premiums required to obtain coverage 
substantially equivalent to the Mortgage Insurance previously in effect, al n cost subslnnliolly equivalent lo the 
cost lo Borrower of lhe Mortgage Insurance previously in effect, from 11n nltcmntc mortgage insurer selected 
by Lender. If substantially equi vnlcnl Mortguge Insurance coverage is not available, Borrower shall continue 
lO pay to Lender lhe amount of the Hepamtcly ui;r;ignak:d payments that were due when the im;urance coverage 
ceased to be in effect. Lender will accept, use and retnin these p11yrncnL~ us n non·refundable loss reserve in 
lieu of Mortgage Insurance. Such loss re.~crve shall be non·refundnble, notwithstanding the fact that the Loan 
is ulcimncely paid in full, and Lender shnll not be required to pay Borrower any interest or earnings on such 
loss reserve. Lender can no longer require los.~ reserve pnymcnts if Mortgage Insurance coverage (in the 
amount ruid for the period that Lender requires) provided by an insu~r selected by Lender ugain becomes 
11vailable, is obtained, und Lender requires sepumtely designuted payments toward the premiums for Mortgage 
Insurance. If Lender required Mortgage Insurance n.~ a condition of making the Loan and Borrower was 
required to make separately designated paymenL~ toward Lhe premiums for Mortgage Insurnnce, Borrower 
shall pny the premiumq required to m11intain Mortgage Insurance in effect, or to provide a non·rcfundablc Joss 
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement 
between Borrower and Lender providing for such termination or until 1crmin11tion is required by Applicable 
Law. Nothing in this Section 10 affectq Borrower's obligation to pay intcrcst ut the rote provided in tl1e Nole. 

Mortgage Insurance reimburses Lender (or nny entity that purchaqe.~ !he Nole) for certain losses it may 
incur if Borrower does not repay the Loan as agreed. Borrowcris not a party to the Mortgage Insurance. 

Mortgage insurers cvuluate their total risk on all such insurance in force from time to time, and m11y enter 
into agreements with other parties that share or modify their risk, or reduce losses. These agreementq are on 
ccrms ruid conditions that arc satisfactory to the mortgage insurer and the other purty (or p11rties) co these 
agreements. These agreements may require the mortgage insurer lo make payment~ u~ing llllY source of fundq 
that the mortgage insurer may have available (which may include funtls obtained from Mortgnge Insurance 
premiums}. 

As a rcsull of these agreementq, Lender, any purchaser of the Nmc, 11.Jlolher insurer, any rcinsurcr, any 
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly} nwouncs that derive 
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from (or might be characterized us) a portion of Borrower's payments for Mortgage Insurance, in exchange for 
sharing or modifying the mortgage in~urer's risk, or reducing los.~cs. If such agreement provides that un 
affiliate of Lender lllkes a shurc of the ins11rer's risk in cxch11Dge for 11 share of the premiwns paid to the 
insurer, the nrmngemcnl is often tenned "captive reinsurance," Purthcr; 

(a) Any such agr~<emenlS will not affect tile nmuun!S U111l Borrower has agreed to pay for fl.1ortgnge 
Insurnnce, or any other terms of the Loun. Such ngreemenl~ will not increase the amount Borrower will 
owe for Mortgage ]1L~11rnnce, and they will not entiUe Borrower to any refund. 

(h) Any such agreement.~ will not affect the rights Borrower has - if any - ~ith respect to the 
Mortgage Insurance under the Homeowncrs Protection Act of 1998 or uny other law. These righ!.~ muy 
include the right to receive cerUiin disclosures, lo request and obtain cancellution of the Mortgage 
lns11rance, to have the Mortgage ln.~urance tcnninnted automatically, aml/or to receive a refund or any 
Mortgage Insurnnce premiwns that were unearned at the time of such cuncellation ur tcnnlnntion. 

11. Assignment of MiscellanL>ous Proceeds; Forfei lure. All Mi see II an eous Proceeds arc hereby 
assigned lO um! shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the 
Property, if the restorution or repair is economically feasible and Lender's securicy is not lessened. During snch 
repair and res!Orution period, Lender shall have the right to hold such Miscellaneous Proceeds unlil Lender has 
had an opportunity to inspect such Property to ensure the work has been completed lo Lender's satfafoction, 
provided that such inspection sh11ll be undertaken promptly. Lender may pay for the repairs and rcsloration in 
a single disbursement or in a series of progress paymcnt5 ns the work is completed, Unless an agreement is 
made in writing or Applicable Lnw requires interest ID be paid on such Misccllnncous Proceeds, Lender shall 
not be required 10 pay Borrower 1my imercst or earnings on such Mi see llnneous Proceeds. rr the restorution or 
repair is not economically feasible or Lender's security would be lessened, the MisccllaneolL~ Proceeds shall 
be applied to the sums secured by this Security Instrument, whether or not then due, wi1h the exces.~. if any, 
paid to Borrower. Such fv1iscelhu1eous Proceeds shall be applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds 
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if 
nny, paid to Borrower. 

In the event of u partial Uiking, destruction, or Joss in value of the Property in which the fair market value 
of the Property immediate! y before the partial rnking, destroc lion, or Joss in value is equal 10 or greater than 
lhe amount of the sum~ ~ecured by this Security lnstroment immediately before the partial taking, destruction, 
or loss in value, unless Borrower and Lender otherwise agree in writing, 1he sums secured by this Security 
Instrument shall be reduced by the runount of the Miscellaneom Proceeds multiplied by the following fraction: 
(a) the torn! amount of the sums secured immcdiurely before the pllrlial taking, dcstruclion, or loss in value 
divided by (b) the fair market value of 1he Property immcdi11tely before lhc partial i.uking, destruction, or Joss 
in value. Any balance shall be paid to Borrower. 

In the event of u partial rnking, de.qtnJction, or loss in vnlue of the Property in which the fair mlllkct value 
of the Property immedia1ely before the partial taking, destroction, or Joss in value is less than the amount of 
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and 
Lender otherwise ngrec in writing, the Miscellaneous Proceeds shall be applied lO che sums secured by this 
Security Instrument whether or not the sums arc then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender lO Borrower that the Opposing 
Party (as dclined in the nex:t sentence) offom to make un uward to ,qettle a ehlim for dumage.q, Borrower fails to 
respond lo Lender within 30 days after the dulc the notice is given, Lender is authorized to collect and apply 
the Misce Jlaneous Proceeds either 10 r.::scorntion or repair of the Property or to the swns secured by this 
Security Instrument, whelhcr or not then llue. "Opposing Party'' means the third party that owes Borrower 
Miscelhmeous Proceeds or the purry agHinst whom Borrower has n right of aclion in regurd to Miscellaneous 

Proceeds. "'l /} 
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Borrower shall be in default if llllY action or proceeding, whether civil or criminal, is begun that, in 

Lender's judgmen~ co11ld result in forfeiture of the Property or other material impairment of Lender's interest 
in the Property or righrn under this Security Instrument. Borrower cnn cure such n defoult and, if nccelerotion 
has occurred, reinstate as provided in Section 19, by causing 1he action or proceeding to be dismis.~ed with t1 

ruling thnt, in Lender'sjudgment, precludes forfeiture of the Property or other mnrcrial impairment of Lender's 
imerest in the Property or rights under this Security Instrument. The proceeds of any award or claim for 
damages Ihm llfll nttriburuble to the impllirrnenl of Lender's interest in the Property W'C hereby assigned and 
shall be paid co Lender. 

All Miscellaneous Proceeds that are nm applied to restoration or repair of the Property shnll be applied in 
the order provided for in Section 2. 

12. Borrower Not Rclciised; Forbearance By Lender Not a Waiver, Extension of the time for 
payment or modification of amortizution of the sums secured by this Security Instmment gmnted by Lender to 
Borrower or any Successor in Interest of Borrower shall not opcmte Lo release the liability of Borrower ar nny 
Successorn in Interest of Borrower. Lender shall not be required to commence proceedings ngain.~t nny 
Successor in Interest of Borrower or ta refuse to eJttend lime for payment ur otherwise modify 11ITiortizntion of 
the sums secured by this Security Instrument by reason of any demund made by the original Borrower or nny 
Succcssorn in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including, 
without limitation, Lender'~ acceptance of paymenL~ from third persons, entities or Successors in Interest of 
Borrower or in amount~ less thnn Lhe amount then due, shall not be a waiver of or preclude the exercise of any 
right or remedy. 

13. Joint and Sevcru1 Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and 
agrees that Borrower's obligations and liability shall be joint and seveml. However, any Borrower who 
co-.~igns tltis Security Instrument but does not execute the Note {n "co-signer"): (11) is co-signing this Security 
Instrument only to mortgage, gr(IJ1t and convey the ea-signer's iuterest in the Properly under the tenns of this 
Security Instrument; (b) is not personally obligated lo pay the sums secured by this Security Instrument; and 
{c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make nny 
accomrnodncions with regard to lhe terms of this Security Instrument or the Note without the co-signer's 
con.~ent. 

Subject to tile provisions of Section 18, nny Successor in Intere~• of Borrower who assumes Borrower's 
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain ull of Borrower's 
rights and benefits under this Security lnstrumenL Borrower shall not be released from Borrower's obligations 
and liability under this Security In,gtrument unless Lender agrees to such release in writing. The covenant~ nnd 
agreements of this Security Instrument shnll bind (except as provided in Section 20) and benefit lhe successors 
and nssigns of Lender. 

14. Lo1111 Churgcs. Lender mny charge Borrower fees for services performed in connection with 
Borrower's default, for the puiposc of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited Lo, nttomeys' fees, property inspection and valuntion fees. In 
regW'd to any other fec.'i, the ubscnce of express nuthority in this Security In.~lrument tu charge a specific foe LO 
Borrower shall not be construed ns n prohibition on the charging of such fee. Lender may not chnrge fees that 
are expressly prohibited by this Sec11rity Instrument or by Applicable Law. 

If the Lonn is subject 10 a law which sct'i muxirnum Joun charges, and that law is finally interpreted so 
that lhe interest or other loan charges colleclcd or to be collected in connection with the Loan exceed the 
permitted limit'i, then; (ll) any such loan charge shall be reduced by the 11ITIOU11l neee.'isary to reduce tile charge 
to the permitted limit; and (b) uny sums 11lready collected from Borrower which exceeded pcrmiued limits will 
be refunded lo Borrower. Lender may choose to make this refund by reducing the prlncip11l owed under the 
Note or by making a direct p11ymen1 to Borrower. If a refund reduces principal, the reduction will be treated us 
a partial prepnyment without any prepayment charge (whether or not a prepayment charge is provided for 
under the Note). Borrower's acccptnncc of any such refund made by direct paymem .. lfl Borrower will 
constitute a waiver of any right of aclinn Borrower might have arising out of such overchllJ'!'1C~· 
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15. Notices. AU notices given by Borrower or Lender in connection with this Security lns1rument must 

be in writing. Any notice to Borrower in connection with tllis Security Instrument shall be deemed to have 
been given to Borrower when mailed by first cla~s mnil or when actually delivered to Borrower's nmice 
address if sent by other means. Nmice to any one Borrower shall constitute notice to all Borrowers unless 
Applicable Law expressly requires otherwise. The notice address shall be the Propcny Address unless 
Borrower ha~ designated n substitute notice address by notice m Lender. Borrower shall promptly notify 
Lender of Borrower's change of address, If Lender specifics 11 procedure for reporting Borrower's change of 
nddre~s, then Bnrmwer shall only report a change of address through that specified procedure. There may be 
only one designa1ed notice address under this Security Instrument ut uny one [ime. Any notice to Lender shall 
be given by delivering it or by mniling it by first dnss mail to Lender's address staled herein unless Lender has 
designated nnolher address by notice to Borrower. Any notice in connection with this Security Instrument 
shall not be deemed to hnve been given [O Lender until actually received by Lender. If 1uiy notice required by 
ihis Security Instrument is also required under Applicnble Law, the Applicnblc Lnw requiremem will satisfy 
the corresponding requirement under this Security Instrument. 

16. Governing Law; Sevcrnbility; Rules of Construction. This Security Iru;trurnent shall be governed 
by federal law and the luw of the jurisdiction in which the Property is located. All righl~ and obligations 
contained in this Security Instrument are subjec[ lo any requirements and limitations of Applicable Lnw. 
Applicuble Law might explicitly or implicitly l.lllow the parties lo agree by contract or it might be silent, but 
such silence shnll no! be construed as a prohibi lion against agreement by contruct. In the event l11al any 
provision or clause of this Security lns!!Ument or the Note conflicLq with ApPlicable Law, such conflict shall 
not affect other provisions or this Security Instrument or the Note which can be given effect without the 
connicting provision. 

As used in this Security Instrument: (u) word.~ of the masculine gender shall mean and include 
corresponding neuter words or words of the fominine gender; (b) words in the singular shall meun and include 
the plural and vice versa; and (c) tlte wunJ "mny" givt!s so!.: discretion without nny obligation to take nny 
action. 

17. llorrower's Copy. Borrower shall be given one copy of the Note and of this Security In,~trument. 
18. Transfer of the Property or n Beneficial Interest in Borrower. Aq used in this· Section 18, 

"lntcrest in the Property" means any legal or beneficinl interest in !he Property, including, but not limited 10, 
those bcncficinl intercs[s trnnsfcrred in n bond for deed, contract for deed, installmcnt snlcs conltnct or escrow 
agrcemem, the intent of which is the transfer of Litle by Borrower at a future date to a purcha~er. 

U all or any purt of the Property or any Interest in the Property is sold or transferred (or if B orrowcr is not 
n natural person and n benelicinl interest in Borrower is sold or tmnsferrcd) without Lender's prior written 
consem, Lender may require immediate pnymcm in full of all sums secured by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give B orrowcr notice of acceleration. The notice shall 
provide u period of no[ less thun 30 days from the dmc the notice is given in uccordnncc with SeeLion 15 
wilhin which Borrower must pay all sums secured by this Security Instrument. lf Borrower fnils to puy tl1csc 
sums prior 10 Llle expiration of this period, Lender mny invoke any remedies permitted by this Security 
Instrument without further notice or demlllld on Borrower. 

19. Borrower's Right to Reinsrate After Accelcnlf.ion. If Borrower meets cennin conditions, Borrower 
shall have the right lo h11ve enforcement of this Security Instrument discontinued al any time prior to the 
earliest of: (a) five days before sale of the Property pursuant 10 !Illy power of snle contnined in this Security 
Instrument; (b) such other period 11s Applicable Law might specify for the termination of Bonrower's right to 
rcinstnte; or (c) entry of a jndgment enforcing this Security Instrumenl. Thnse conditions are thnt Borrower: 
(11) pays Lender all sums which then would be due under this Security Inslrumem nnd the Note as if no 
nccelcration hlld occurred; (b) cureH !Illy default of any other covenant~ or agreements; (c}1pnys all expenses 
;,ru"" ;o oofo~;og thl< Sre'ri'Y '"'""mt. iool"diog, bm ""' limi'"' m, •=~oib~oy•' '"" 
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property inspection and vn1uation fees, and other fees incurred for the purpose of proteccing Lender's imeresl 
in the Property and righrn under this Security Instrwnent; and (d) takes such action 11.~ Lender may rea~onably 
require to 115sure that Lender's incerc.~t in the Property and rights under this Security Instrument, and 
Borrower's obligation to pll.y the sums secured by this Security Instrument, shall continue unchanged. Lender 
muy require thm Borrower pay such reinstatement sums and Cllpcnscs in one or more of lhc following forms, 
M selected by Lender: (a) c:1~h; (b) money urdcr; (c) certified check, bunk check, Lrensurcr's check or cnshier',q 
check, provided any such check is drawn upon an institution whose deposits nre iru;ured by a federal agency, 
in.~trurnemality or entity; or (d) Electronic Fund~ Transfer. Upon reinslaleme1H by Borrower, this Security 
Instrument and obligation:; secured hereby shull remain fully effective n.q if no acceleration had occurred. 
However, thi~ right to reinstate shall not apply in the ca5e of acceleration under Section 18. 

20. Sulc of Note; Change of Loan Scrviccr; Notice of Grievance, The Note or 11 pnrtial interest in the 
Note (together wilh this Security lnstrument) can be sold one or more times without prior notice to Borrower. 
A sale might result in n change in the entity (known ns the "Loan Servicer") that collects Periodic Payment~ 
due under the No1e; and this Security Instrument and perfonns other mortgage loan servicing obligations under 
the Note, this Security Instrument, and Appllcnble Law. There also might be one or more changes of the Lonn 
Serviccr unrelated to a ~le of the Note. If there is u change of the Loan Servicer, Borrower will be given 
written notice of the change which will Rlalc the name and address of the new Loan Scrvlcer, the address to 
which payments should be made 1md uny other infonnation RESPA requires in connection with a notice of 
transfer of servicing. If the Note is sold nnd thereafter the Loan is serviced by a Loan Servicer other than the 
purchaser of the Note, the mortgage lonn servicing oblignlions Lo Borrower will remain with the Loan Servicer 
or be lrnnsferred ro a successor Loan Serviccr and are nol assumctl by the Note purchaser unless otherwise 
provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial uction (as either un 
inili vidual li Ligant or the member of a class) thul arises from lhc other party's nctions pursuant to this Security 
Instrument or thnt alleges thm the other party l111s breached uny pruvisiun of, or ruiy duty owed by reamn of. 
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in 
compliance wilh the requirements of Section 15) of such alleged brcuch nnd afforded the other pany hereto a 
rcasonnblc period after the giving of such notice lo lake corrective action. If Applicnble Law provides a time 
period which must elnp.5e before certain uction cnn be lilken, lhal cime period will be deemed co be reasonable 
for putpo~es of this parugraph. The notice of nccelerntion and opportunity to cure given lO Borrower pursuant 
to Section 22 and the notice of acceleration given Lo Borrower pursuunl to Section 18 shall be deemed to 
satisfy the notice nnd opportunity to lake corrective action provisions of this Section 20. 

21. Hazardous Subsumccs. As used in this Section 21: (a) "Hazardous Substances" are those substances 
defined as toxic or hnznrdous subs!ances, pollutan~~. or wastes by Environmental Luw and the following 
substances: gn.5oline, kerosene, other flnmmable or toxic petroleum product~, toxic pesticides and herbicides, 
volutilc .~olvenls, materials conlll.ining nsbestos or formnldehyde, nnd radioactive materinls; (b) 
"Environmentul Law" means federal laws and lnws of the jurisdiction where the Property is located tl1at relate 
to health, safety or cnvironmcntul protection; (c) "E.nvironmentul Cleanup" includes any response action, 
remedial action, or removal action, a~ defined in Environmental Law; and (d) an "Environmenllll Condition" 
means a condition ilmt can cnu~e, contribute to, or otherwise trigger an EnviranmcnUll Cleanup. 

Borrower shall 1101 cause or permit the presence, me, disposal, s1omge, or relea~e of any Hazardous 
Substances, or thrcalen to release uny Huziirdous Substances, on or in the Property. Borrower shall not do, nor 
allnw anyone else to do, unything affec1ing the Property (11) that is in violation of any Environmentnl Low, (b) 
which crentes an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous 
Substance, creates n condition thnt adversely nffecL~ the vnlue of the Property. The preceding two sentences 
shall n01 apply to the presence, use, or stornge on the Property of small quantities of Hnzardous Su bstunces 
lhnl are gcnerully recognized lo be nppropriutc lo normal residentiul uses and 10 mnintennnce of the Property 
(including, but not limited to, hazardous suh~lanccs in consumer producL~). 
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Borrower shall promptly give Lender written notice of (a} nny investigation, cJulm, demand, lawsuit or 

other action by any governmental or regulatory agency or private p11rty involving the Property and any 
H11znrdou.~ Substance ar Environmental Law of which Borrower !ms nctuul knowledge, (b} any Environmental 
Condition, including bm not limited !o, any spilling, leaking, discharge, release or thrcnt of release of any 
H1!7.urdous Subsmnce, and (c) any condition cm1~ed by the presence, use or relea~e of a Hn1.ardous Substance 
which adversely affect~ the value of the Property. If Borrower learns, or is notified by nny govemmentnl or 
regulatory umhority, or nny private party, that any removal or other remcdiation of any Haznrdous SubslUilce 
affecting the Property is necessary, Borrower shall prompl1y tllke nl/ necessary remedial actions in accordance 
with Environmental Law. Nothing hcrdn shall create nny obligntion on Lender for an EnvironmenULl Cleanup. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant ond agree as fallows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 
Borrower's breach of nny covenant or ngreemcnt in this Security Instrument (but not prior to 
uc~-clerution under Section 18 unless Applicnblc Law provides otherwise). The notice shall specify: (a) 
the dcfoult; (b) the action required to cure lhe deflluU; (c) a date, not Jess than 30 dnys from the date the 
notice is given to Borrower, by which the default must be cured; and (d) that fuilure to cure the defaull 
on or before the dnte specified in the notice may result in acceleration of the sums secured by this 
Security Instrument and sale of the Property. The notice shall furU1cr infonn Borrower or the right to 
rcinstntc after accclcrntion and the right to hring a court action lo assert the non-existence of a dcfauJt 
or any other dl!fcnse of Borrower to acceleration nnd sale. If the default is not cured on or before the 
dote specified in the notice, Lender 11t jll; option, nnd without further demnnd, may invoke the power of 
sale, inclucling the right to accelerute full pnymcnl of the Note, and uny other remedies pi!rmiltcd by 
Applkable Luw. Lender shall be entitled to collect n1l expenses incurred in pursuing the remedies 
provided in thi~ Section 22, including, but not limited to, reasonable uttorneys' fees and cnsls of title 
evidence. 

U Lender invokes the power or sale, Lender shall execute or caLL~C Trustee to execute written notice 
of U1e occurrence of an event ot' default and of Lender's election to cause the Property to be sold, and 
shull cause such notice to be recorded in each county in whkh any part of the Property is located. 
Lender shull mail copies of the notice as prcscrihcd by Applicable Luw to Borrower and to the person~ 
prescribed by Applicable Law. Trw;tec shall give public notice of snle lo the persons and in the manner 
prescribed by Applicnble Law. After the lime required by Applicable Law, Trustee, willtout dcmnnd on 
Borrower, shnll sell the Property at public auction ta tltc highest bidder at the time and pluce 1md under 
tlie terms designntcd in the notice of sale in one or more parcels and in nny order Trustee determines. 
Trnstec mny postpone sale of all or 11ny parcel of the Property by public 11nnmmcemenl at Ute time and 
place of nny previoruly scheduled sule. Lender or i!s designee may purchase Ute Property at nny sale. 

Trustee shull deliver to the purchaser Trustee's deed conveying the Froperty without any covenant 
or warr11nty, expressed or implied. The recitnls in the Trustee's deed shall be prima fncic evidence of Ute 
troth of the statements made therein, Trustee shall npply the proceeds of the sale in the following order: 
(n) to ull expenses of the sale, including, but not limited to, rcasonubfo Trustee's and attorneys' fees; (b) 
to nll sums secured by thi~ Security Instrument; and (c) any excess tu the person or persona legally 
entitled to it. 

23. Reconveyunce. Upon payment of all sums secured by this Security Insr.rumem, Lender shall request 
Trustee to reconvey the Property !!lid shall surrender !his Security Instrument nnd all notes evidencing debt 
secured by this Security Instrument to Trustee. Trustee shall reconvcy the Property without wllfTnnty to the 
pcr.mn or persons legally entitled to it. Such person or persons shall pny any recordat.ion cost~. Lender may 
charge such person or persons u fee for recanveying the Property, but only if the fee is pnid to a third party 
{such a.~ the Trustee) for services rendered and the charging of the fee is permitted 1mdcr Applicable Law. 

24. Substitute Trustee. Lender at iL~ option, may from time to time remove Trustee and appoint 11 
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, !he successor 
tnmee shnll succeed to nit the ti tie, power nnd duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Fee. If there is an assumption of this loan, Lender m11y charge n~czoption foe of 
u.s.s 300.00 . ( l 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 

Security Inninunent lllld in any Rider executed by Borrower and recorded with il 

Will esses: 

'cQ~ 
_.,_ __ _,,,-l-_....;:,_ _ _.__--"'1o'-------+--------lSenl) 

-Borrower 

_________________________ (Seal) 

-Borrower 

-------------------------(Sclll) 
-Borrower 

-------------------------<Seal) 
-Borrower 
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STATE OF NEVADA 
COUNTY OF fuk_ 

r'" 'rf ;;;;·~w~~" #~~' "' -1N'-=-'W=--= __ etn"--'_,,beJ,~. ~-l-~-f1_:::>_o_DS_-__ by 

NANCY JEAN-LOUIS 
Nofvry l'l!lolk Slalo of N......io 

No. 99-57130-1 
My appl. up. July 16, 2009 

Mail Tux StatemenL~To: 
TAX DEPARTMENT SV3-24 

450 American Street 
Simi Valley CA, 93065 
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ADJUST ABLE KA TE RIDER 
(PuyOption l\ITA Twelve Month Avcrugc Index· Payment Cups) 

0519191253 
[Escrow/Closing #J 

00012143406811005 
[Doc ID #J 

THIS ADJUSTABLE RATE RIDER Is made !his TENTH day of 
NOVEMBER, 2 0 O 5 , and is Incorporated into and shall be deemed to amend and supplement 
the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of Iha same date given by 
the undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the "Note") lo 
COUNTRYWIDE HOME LOANS, INC. 

("Lender") of the same date and covering the property described in the Security I nstru rnent and 
located at 

5327 MARSH BUTTE STREET 

LAS VEGAS, NV 89148-4669 
[Property Addross] 

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE 
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY 
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD 
BE GREATER THAN THE AMOUNT OAIGINALL Y BORROWED, BUT NOT MORE THAN THE 
MAXIMUM LIMIT STATED IN THE NOTE. 

ADDITIONAL COVENANTS: In addition lo the covenants and agreements made in !he Security 
Instrument, Borrower and Lender further covenant and agrees as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for changes in the Interest rate and the monthly payments, as follows: 

• PayOptfon MTA ARM Rider 
1E310-XX (12/04)(d) 

"23991" 

Page 1of6 

~I l~li~lil!!ll~ll HI l~~~H 
• 1 2 1 4 3 4 0 6 a O O 0 0 0 1 E 3 1 0 • 

Station Id :OVYU 

CLARK, NV Page 17 of 26 Printed on 10/25/10141:57:54 AM 

Document: DOT 2005. l 121.5567 



Branch :FL V ,User :CON2 Comment: 

DOC ID #: 0001214340681 
2.INTEREST 

(A) Interest Rate 
Interest will be charged on unpaid Principal until the full amount ol Principal has been paid. I will 

pay Interest at a yearly rate of 3 • OOO %. The Interest rate I will pay may change. 
The interest rate required by this Section 2 is the rate I will pay both before and after any defau II 

described In Section 7(B) of the Note. 

(B) Interest Rate Change Dates 
The interest rate I will pay may change on the first day of 

JANUARY, 2 O O 6 , and on that day every month thereafter. Each date on which my 
interest rate could change is called an "Interest Rate Change Date." The new rate of interest will 
become effective on each Interest Rate Change Date. The interest rate may change monthly, but the 
monthly payment Is recalculated Jn accordance with SecHan 3. 

(C) Index 
Beginning with the first Inters! Rate Change Dale, my adjustable interest rate will be based on an 

Index. The "Index" is the "Twelve-Month Average" of the annual yields on actively traded United 
States Treasury Securities adjusted ta a constant maturity of one year as published by the Federal 
Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates (H.15)" 
(the "Monthly Yields"). The Twelve Month Average is determined by adding together the Monthly 
Yields !or the mast recently available twelve months and dividing by 12. The most recent Index figure 
avail able as of the date 15 days before each Interest Rate Change Date is called the "Current I ndax". 

If the Index is no longer avallable, the Nate Holder will choose a new index that is based upon 
comparable Information. The Note Halder will give me notice of this choice. 

{D) Calculation of Interest Rate Changes 
Before each lnteres1 Rate Change Dale, the Note Holder will cafcula1e my new interest rate by 

adding THREE & 75I10 0 0 percen!age point(s) ( 3 . O 7 5 %)("Margin") ta 
the Current Index. The Note Holder will then round the resull of this addition to the nearest one-eighth 
of one percentage point (0. 125%). This rounded amount will be my new interest rate until the next 
Interest Rate Change Date. My interest will never be greater than 9. 95 D %. Beginning with 
the first Interest Rate Change Date, my interest rate will never be bwer than the Margin. 

3. PAYMENTS 
(A) Time and Place of Payments 
t will make a payment every month. 
I will make my monthly payments on the FIRST day of each month 

beginning on January, 2 o O 6 . I will make these payments every month until I have 
paid all the Principal and Interest and any other charges described below that I may owe under the 
Note. Each monthly payment will be applied as of ~s scheduled due date and will be applied to interest 
before Principal. It, on DECEMBER O 1, 2 03 5 , I stlll owe amounts under the Note, I will pay 
those amounts in full on that date, which Is called the "Maturity Date." 

• PayOpUan MTA ARM Rider 
1 E310-XX (12/04) Page 2 of 6 

Station Id :OVYU 

CLARK, NV Page 18 of26 Printed on 10/25/2014 1:57:54 AM 

Document: DOT 2005.1121.5567 



Branch :FLV,User :CON2 Comment: 

DOC ID #: 00012143406811005 
I will make my monthly payments at 

P.O. Box 10219 1 Van Nuys, CA 91410-0219 

or at a different place If required by the Note Holder. 

(B) Amount of My fnltlal Monthly Payments 
Each of my initial monthly payments until the first Payment Change Date will be in the amount of 

U.S.$ 2, 14 2 . 8 0 , unless adjusted under Section 3 (F). 

(C} Payment Change Dates 
My monthly payment may change as required by Section 3(0) below beginning on the 

first day of JANUARY, 2007 , and on that day every 12th 
month thereafter. Each of these dates is called a "Payment Change Date." My monthly payment also 
will change at any time Section 3(F) or 3(G) below requires me to pay a different monthly payment. 
The 'Minimum Payment" is the minimum amount Note Holder will accept for my monthly payment 
which is determined at the last Payment Change Date or as provided in Section 3(F) or 3(G) below. If 
the Minimum Payment Is not sufficient to cover the amount of the, interest due then negative 
amortization wllf occur. 

I wlll pay tile amount or my new Minimum Payment each month beginning on each Payment 
Change Dale or as provided in Section 3(F) or 3(G) below. 

(D) Calculatlon o1 Monthly Payment Changes 
At least 30 days before each Payment Change Date, the Note Holder will calculate the amount of 

the monthly payment that would be sufficient to repay the unpaid Principal that I am expected to owe 
at the Payment Change Date in full on the maturity date in substantially equal payments at the interest 
rate effective during the monih preceding the Payment Change Date. The result of this calculation is 
called the "Full Payment." Unless Section 3(F) or 3{G) apply, the amount of my new monthly payment 
effective on a Payment Change Data, will not increase by more than 7.5% of my prior monthly 
payment. This 7.5% limitation is called the "Payment Cap." This Payment Cap applies only to the 
Principal and interest payment and does not apply to any escrow payments Lender may require under 
the Security Instrument. The Note Holder will apply the Payment Cap by taking the amount of my 
Minimum Payment due the month preceding the Payment Change Date and multiplying it by the 
number 1.075. The result or this calculation is called the "Limited Payment." Unless Seclion 3(F} or 
3(G) below requires me to pay a different amount, my new Minimum Payment will be the lesser of the 
Limited Payment and the Full Payment. J also have the option to pay the Full Payment for my monthly 
payment. 
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(E) Additions to My Unpaid Prlnclpar 
Slnc::e my monthly payment amount c::hanges Jess frequently than the interest rate, and since the 

monthly payment is subject to the payment !imitations described In Section 3(D), my Minimum 
Payment could be fess than or greater than the amount of the Interest portion of the monthly payment 
that would be sufficient to repay the unpaid Principal I owe at the monthly payment date In full on the 
Maturity Date in substantially equal payments. For each month that my monthly payment is Jess than 
the interest portion, the Note Holder will subtrac::t the amount of my monthly payment from the amount 
of the Interest portion and wfll add the difference to my unpaid Principal, and Interest will accrue on the 
amount of this difference at the interest rate required by Section 2. For each month that the monthly 
payment Is greater than the interest portion, the Note Holder will apply the payment as provided in 
Section 3(A). 

(F) Limit on My Unpaid Principal; Increased Monthly Payment 
My unpaid Principal can never exceed the Maximum Limit equal to 

ONE HUNDRED FIFTEEN percent ( 115 %) of the Principal amount I 
originally borrowed. My unpaid Principal could exceed that Maximum Limit due to Minimum Payments 
and Interest rate increases. In that event, on the date that my paying my monthly payment would 
cause me to exceed that limit, I will instead pay a new monthly payment. This means that my monthly 
payment may cl1ange more frequently than annually and such payment changes will not be limited by 
the 7.5% Payment Cap. The new Minimum Payment will be In an amount that would be sufficient to 
repay my then unpaid Principal In full on the Maturity Date in substantially equal payments at the 
current interest rate. 

{G) Required Full Payment 
On the fifth Payment Change Date and on each succeeding fifth Payment Change Date 

thereafter, I will begin paying the Full Payment as my Minimum Payment until my monthly payment 
changes again. I also will begin paying the Full Payment as my Minimum Payment on the final 
Payment Change Date. 

(H) Payment Options 
After the first Interest Rate Change Date, Lender may provide me with up to three (3) additlonal 

payment options that are greater than the Minimum Payment, which are called "Payment Options." I 
may be given the following Payment Options; 

(i) Interest Only Payment: the amount that would pay the interest portion of the monthly 
payment at the current interest rate. The Principal balance wm not be decreased by this 
Payment Option and It is only available If the interest portion exceeds the Minfmum Payment. 

(ii) Fully Amortized Payment: the amount necessary to pay the loan off (Principal and 
interest) at the Maturity Date fn substantially equal payments. 

(Iii) 15 Year Amortized Payment: the amount necessary to pay the loan off (Principal 
and interest) within a fifteen (15) year term from the first payment due date In substantially 
equal payments. This monthly payment amount is calculated on the assumption that the 
current rate will remain in effect for the remaining term. 
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These Payment Op!ions are only applicable if they are greater than the Minimum Payment. 

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

Section 18 of the Security Instrument entitled ''Transfer of the Property or a Benencial Interest in 
Borrower" is amended lo read as follows: 

Transfer cf the Property or a Beneflclal Interest In Borrower. As used in this Section 18, 
"Interest in the Property" means any legal or beneficial interest In the Property, Including, but not 
limited to, those benellclal interests transferred in a bond for deed, contract for deed, lnsta!lment safes 
contract or escrow agreement, the intent of which is the transfer of ti!le by Borrower at a future date to 
a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if 
Borrower is not a natural person and a beneficial interest In Borrower is sold or transferred) without 
Lender's prior written consent, Lender may require Immediate payment in full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is 
prohibited by Applicable Law. Lender also shall not exercise 1his option if: (a) Borrower causes to be 
submitted to Lender information required by Lender to evaluate the intended transferee as if a new 
loan were being made to the transferee; and (b) Lender reasonably determines that Lender's security 
will not be impaired by the Joan assumption and that the risk of a breach of any covenant or 
agreement In this Security Instrument Is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to 
Lender's consent to the loan assumption. Lender may also require the transferee to sign an 
assumption agreement that is acceptable to Lender and thal obligates the transferee to keep all the 
promises and agreements made in the Nole and in this Security Instrument. Borrower will continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the op1ion to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by 
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this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may Invoke any remedies permitted by this Security lnstrumenl without further notice or 
demand on Borrower. 

BY SIGNING BELOW, Borrower accepts aml agrees lo the terms and covenants contained in 
this Adjustable Rate Rider. /, \ 

"\ 1l./ 
\C'VC,~~ ·. 

MAGNOLIGOTERA -Battuwcr 
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After Recording Return To: 
COUNTRYWIDE HOME LOANS, INC. 
MS SV-79 DOCUMENT PROCESSING 
P.0.Box 10423 
Van Nuys, CA 91410-0423 

PARCEL ID #: 
16330312007 

Prepared By; 
APRIL MESA 

0519191253 
(Escrow/Closing #] 

00012143406811005 
[Doc ID # J 

THIS PLANNED UNIT DEVELOPMENT RIDER ls made this TENTH day of 
NOVEMBER, 2 0 0 5 , and is incorporated into and shall be deemed to amend and supplement the 
Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date, given by the 

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTR'd.c~•r 
Q-7R(D411) CHL(11/04)(d} Page1of4 Initial~"\' 

"' VMP Mortgage Solutions, Inc. (800)521-7291 Fonn 3150 1101 
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undersigned (the "Borrower") to secure Borrower's Note to 
COUNTRYWIDE HOME LOANS, INC. 

{the "lender'') of the same date and covering the Property described in the Security Instrument and 
located at: 

5327 MARSH BUTTE STREET 
LAS VEGAS, NV 89148-4669 

[Property Address) 
The Property includes, but is not limited to, a parcel or land improved with a dwelling, together with 
other such parcels and certain common areas and facilities, as described in 
THE COVENANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD 
THAT AFFECT THE PROPERTY 

(the "Declaration"). The Property is a part of a planned unit development known as 
SPRING VALLEY SECTION 30 

[Name of Planned Unit Development] 

(the "PUD"). The Property also includes Borrower's interest in the homeowners association or 
equivalent entity owning or managing the common areas and facllitres of the PUD (the "Owners 
Association") and the uses, benefits and proceeds of Borrower's interest. 

PUD COVENANTS, In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender further covenant and agree as follows: 

A. PUD Obi/gallons. Borrower shall perform all of Borrower's obligations under the PUD's 
Constituent Documents. The "Constituent Documents" are the (i) Declaration; (Ii) articles of 
incorporation, trust Instrument or any equivalent document which creates the Owners Association; and 
(iii) any by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay, 
when due, all dues and assessments imposed pursuant to the Constltuenl Documents. 

B. Property Insurance. So long as lhe Owners Association maintains, with a generally accepted 
insurance carrier, a "master" or "blanket" policy insuring the Property which is satisfactory lo Lender 
and which provides insurance coverage In the amounts (including deductible levels), for the periods, 
and against loss by fire, hazards Included within the term "extended coverage," and any other 
hazards, including, but not limited to, earthquakes and floods, for which Lender requires Insurance, 
then: (i) lender waives the provision In Section 3 for the Periodic Payment to lender or the yearly 
premium installments for property Insurance on the Property; and (ii) Borrower's obligation under 
Section 5 to maintain property insurance coverage on the Property Is deemed satisfied to the extent 
that the required coverage is provided by the Owners Association policy. 1 

lniti/i[.lt_,( ' 
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What Lender requires as a condition or this waiver can change during the term of the loan. 

Borrower shall give Lender prompt notice of any lapse In required property insurance coverage 
provided by the master or blanket policy. 

In the event of a distribution of property Insurance proceeds in lieu of restoration or repair 
following a loss lo the Property, or to common areas and facilities of the PUD, any proceeds payable 
to Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the 
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to 
Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure 
that the Owners Association maintains a public liability insurance policy acceptable in form, amount, 
and extent of coverage to Lender. 

D. Condemnation. The proceeds or any award or claim for damages, direct or consequential, 
payable to Borrower in connection with any condemnation or other taking of all or any part of the 
Property or the common areas and facilities or the PUD, or for any conveyance in Heu or 
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by 
Lender to the sums secured by the Security Instrument as provided In Section 11. 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's 
prior written consent, either partition or subdivide the Property or consent to: (i) the abandonment or 
termination of the PUD, except for abandonment or termination required by law in the case of 
substantial destruction by fire or other casualty or ln the case of a taking by condemnation or eminent 
domain; (ii) any amendment to any provision of the "Constituent Documents" if the provision Is for the 
express benefit of Lender: [iii) termination ot professional management and assumption of 
self-management of the Owners Association: or (iv) any action which would have the effect of 
rendering the public liability insurance coverage maintained by the Owners Association unacceptable 
to Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may 
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of 
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of 
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall 
be payable, with interest, upon notice from Lender to Borrower requesting payment. 

G-7R (0411) 
® 

CHL (11/04) Page 3 of 4 

J 

lnitiaf~_fl{-1 ~ 
Form 3150 1101 
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Branch :FLV,User :CON2 Comment: 

DOC ID *: 00012143406811005 
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
PUD Rider. 

G?,-7R (0411) 

(Seal) 
- Borrower 

________________________ (Seal) 

- Borrower 

----------------------(Seal) 
- Borrower 

_______________________ (Seal) 

- Borrower 

CHL (11/04) Page 4of 4 Form 3150 1/01 
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Exhibit 3 



Branch :FLV,User :CON2 Comment: Station ld :OVYU 

CLARK, NV 

When Recorded mall Document 

and tax statement to: 

JBWNO revocable living trust 

532'7 Marsh Butte St. 

Las Vegas, NV 89148 

APN: 163-30-312-007 

STATE OF NEVADA 

COUNTY OF CLARK 

GRANT DEED 

) 

)ss 

) 

Inst#: 201105270004010 
Fees: $16 .00 N/C Fee: $25.00 
RPTI: $0.00 Ex: #007 
0512712011 04:12:48 PM 
Receipt#: 792751 
Requestor: 

STACY MOORE 
Recorded By: SOL Pgs: 4 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration 

of the sum of Ten Dollars and zero Cents ( $10.00) in hand paid to 

Gotera Magnolia (hereinafter called the Grantor), the receipt of 

whereof is hereby acknowledged, the Grantor, Gotera Magnolia 

hereby RELEASES, QUITCLAIMS, GRANTS, SELLS, AND CONVEYS to 

JBWNO revocable living trust, JBWNO revocable living trust, 

(hereinafter called Grantee), all of the Grantors' right, title, 

interest, and claim in or to the following described real estate, 

situated in Clark County, Nevada, to-wit: 

SEE EXHIBIT uA" ATIACHED HERETO AND MADE A PART HEREOF 

Page 1 of 4 Printed on 10/25/2014 1:57:59 AM 

Document: DED 2011.0527.4010 



Branch :FLV,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

' 

DATED: 
State of Nevada 

County of Clark 

I hereby certify that ~\Lt")\\ c.:\ 1 c..... G o-'1-"'- '., whose name(s) 

are/is signed to the foregoing conveyance, and are known to me 
(or provided to me on the basis of Satisfactory evidence), 
acknowledged before me on this day, that, being informed of the 
contents of the conveyance, they executed the same voluntarily on 
the day the same bears date. 

11 / . ' 1 . ~' 
· / t(' ·<.J.L·(cc(_/ d ;C:\(__.z.v· 

On t1(A-.t' -x/'.:f. :/oil 
( 

before me, 

(here insert name and title of the officer) 

WITNESS my hand nd official seal. Nkz<& 21 1 '20\ \ 
C..: h.«. I !>->l "" G. o l J. rn o...,...., 

S r ,. · ~- OF NEVADA 
· .. · miy or Clarll 

Signature -~~~-----.---.----_,..--(Se 
ClAe!~ Gol~. \) Pvb\'1c.. 

• 

t - '"A. RV PUBLIC 

I . io.mrH c1;r:1 ·~EA GOLDMAN 
olnlmsnt t:,'' '·""" June ~, 2014 

MAIL TAX STATEMENTS AS DIRECTED ABOVE 

Page2of4 Printed on l 0/25/2014 I :57:59 AM 

Document: OED 2011.0527.4010 



Branch :FL V,User :CON2 Comment: 

Exhibit A 

Legal description as recorded on document number 
20051121-0005566 

Also known as: 

APN: 163-30-312-007 

5327 MARSH SUITE ST 
LAS VEGAS, NV 89148 

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as 
shown by map thereof on file in Book 102 of Plats, Page 28 in the 
Office of the County Recorder of Clark County, Nevada 

Station Id :OVYU 

CLARK, NV Page 3 of 4 Printed on 10/25/2014 I :57:59 AM 
Document: OED 2011.0527.40 I 0 



Branch :FLY ,User :CON2 Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE FORM 
I. Assessor Parcel Number(s) 

a. \ "'3 - 2:. o - 3 \ ~ - a a :::i 
b. 
c. ______________ _ 
d. ______________ _ 

2. Type of Property: 
a. Vacant Land 
c. 
e. 
g. 

Condoffwnhse 
Apt. Bldg 
Agricultural 
Other 

b. 
d. 
f. 
h. 

Single Fam. Res. 
2-4 Plex 
Comm'l/Ind'I 
Mobife Home 

FOR RECORDER'S OPTIONAL USE ONLY 
Book: _____ Page: _____ , 
Date of Recording: _______ _ 

Notes: 

-------------3. a. Total Value/Sales Price of Property 
b. Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax Due 

4. lfE:xcmption Claimed: 

$-'-"'...I..:.--~~~~~~~ 
$--=i~~~~~~~--

a. Transfer Tax Exemption per NRS 375.090, Section I 
b. Explain Reason for Exemption: T r 0..0~~ c ±u,___c..._<_ £1"\:>rr.. ~ - =\n,l~ \. 

L..:i 1 ±la;::,.y..._\- c..on.s\ 0. Q, r a_·\.\o"' 
5. Partial Interest: Percentage being transferred: I a i.::,. % 

The undersigned declares and acknowledges, under penalty of perjury, pursuant lo 
NRS 375.060 and NRS 3 75.110, that the information provided is correct to the best of their 
information and belief, and can be supported by documentation if called upon to substantiate the 
infonn11tion provided herein. Furthermore, the parties agree that disnllowance of any claimed 
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax 
due plus interest at 1 o/o per month. Pursuant to NRS 375.030, the Buyer and Seller shall be 
jointly and severally liable for any additional amount owed. 

Signature41-o-h.Y- ~d..g.9 Capacity T(\J.. ~-\: -'l & 

Signature~---------------- Capacity _________ _ 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: \'1\ o.5yr.o\ 'io.. G u-\<ot....-0,., 
Address: 53 di m w-.§h Y:,,._-\-\-4, ~. 
City: L..,...:::. \J s %0. .., . 
State: N \t Zip: 'R 3 \ y i 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: J?.:>~t-Y\:> c12.vt.q·.b\i \\v-."j 
Address: S?:i"dl 'N\ o..o'n £.,;tt:'\\-± 
City: Lo.~ \J q ljci. "> 
State: t.::i \J Zip: ~ °I\'-\'?> 

COMPANYIPERSON REQUESTING RECORDING (required if not seller or buyer) 
Print Name: Escrow#: ------------Address: 

------------~ 
City: State; Zip:-------

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MJCRDFILMED 

CCOR_llV_Fonn.pdf- O'l/12/0~1 

Station Id :OVYU 

CLARK,NV Page 4 of4 Printed on 10/25/2014 1:58:00 AM 
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Exhibit 4 



Branch :FL V ,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

When Recorded mail Document 

and tax statement to: 

Stacy Moore 

5327 Marsh Butte St. 

Las Vegas, NV 89148 

APN: 163-30-312-007 

STATE OF NEVADA 

COUNlY OF CLARK 

GRANT DEED 

) 

)ss 

) 

Inst#: 201105270004011 
Fees: $16.00 N/C Fee: $l.00 
RPTT: $0.00 Ex:: #007 
0512712011 04:12:48 PM 
Receipt#: 792751 
Requestor; 
STACY MOORE 
Recorded By: SOL Pgs: 4 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration 

of the sum of Ten Dollars and zero Cents ( $10.00) in hand paid to 

JBWNO revocable living trust (hereinafter called the Granter), the 

receipt of whereof is hereby acknowledged, the Granter, JBWNO 

revocable living trust hereby RELEASES, QUITCLAJMS, GRANTS, 

SELLS, AND CONVEYS to Stacy Moore, Stacy Moore, (hereinafter 

called Grantee), all of the Granters' right, title, interest, and claim 

in or to the following described real estate, situated in Clark 

County, Nevada, to-wit: 

SEE EXHIBIT "A11 ATTACHED HERETO AND MADE A PART HEREOF 

Page 1 of 4 Printed on l 0/25/20 I 4 l :58:00 AM 

Document: DED 20 I I .0527.40 l l 



Branch :FL V ,User :CON2 Comment: 

Exhibit A 

Legal description as recorded on document number 
20051121-0005566 

Also known as: 

APN: 163-30-312-007 

5327 MARSH BUTTE ST 
LAS VEGAS, NV 89148 

... 

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as 
shown by map thereof on file in Book 102 of Plats, Page 28 in the 
Office of the County Recorder of Clark County, Nevada 

Station Id :OVYU 

CLARK, NV Page 2 of 4 Printed on 10/25/2014 l :58:00 AM 

Document: OED 2011.0527.4011 
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DATED: 

State of Nevada 

County of Clark 

whose name(s) 

are/is signed to the foregoing conveyance, and are known to me 

(or provided to me on the basis of Satisfactory evidence), 

acknowledged before me on this day, that, being informed of the 

contents of the conveyance, they executed the same voluntarily on 

the day the same bears date. 

(here insert name and title of the officer) 

WITNESS my hand and official seal. 

I:¥ ~-I'-\-\ 4 . 
C-11.t'"-\- N.t> \Ci--1'531 - l 

Station Id :OVYU 

CLARK, NV Page 3 of 4 Printed on 10/25/2014 1:58:01 AM 

Document: OED 2011.0527.4011 
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,-. r ••••-••• 1-~--h-••,,-.•,::-'1 .. 

CLARK, NV 

STATE OF NEVADA 
DECLARATION OF VALUE FORM 
I. Assessor Parcel Number(s) 

a. \ "":;i - 39 .., 3\'d - Gt:::i"J 
b. 
c. ---------------d. ______________ _ 

2. Type of Property: 
a. Vacant Land 
c. Condoffwnhse 
e. Apt. Bldg 
g. Agricultural 

Other 

b. 
d. 
f. 
h. 

Single Fam. Res. 
2-4 Plex 
Comm' I/Ind' I 
Mobile Home 

-------------
3. a. Total Value/Sales Price of Property 

FOR RECORDER'S OPTIONAL USE ONLY 
Book: _____ Page: _____ 

1 
Dnte of Recording: _______ _ 

Notes: 

b. Deed in Lieu of Foreclosure Only (value of property) 
c. Transfer Tax Value: 
d. Real Property Transfer Tax Due 

4. IfExemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section _1__.__~=-
b. Explain Reason for Exemption:lro.J)o;,,,s;.ec -Tc cc ~ oco o,, --±< ~ \.. 

LU\ ~he 1,.>.,.\ c.::.n ~ ~ c\ g_i-o..._..\\ i::ln 
5. Partial Interest: Percentage being transferred: \ cc::i o/o 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to 
NRS 375.060 and NRS 375.110, that the information provided is correctto the best of their 
information and belief, and can be supported by documentation if called upon to substantiate the 
information provided herein. Furthermore, the parties agree that disallowance of any claimed 
exemption, or other determination of additional tax due, may result in a penalty of I 0% of the tax 
due plus interest at l o/o per month. Pursuant to NRS 375.030, the Buyer and Seller shall be 
jointly and severally liable for any additional amount owed. 

Signatur~.oh.~ ~ J..c..1 Capacity \f'u..~ -\....,_12.. 

Signature'------------------ Capacity _________ _ 

SELLER fGRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION 
(REQUIRED) (REQUIRED) 

Print Name: ~\t..l\..Jt:i f'll.'Ji:. r,i:.)g\g, \\ ,J,i\j 1-t~~Print Name: S-\" a..C.'} "'1\c:i.C)r-.it.. 

Address: 5-'3;}1 !V\n.rsh ~\A.'-IAt &"I- Address: 5~:;;i-:i \\J\o..r.s.\-. B~ S-\. 
City: Lo.~ \J ..!! 1j P., City: _,L=...::o..::::~=-\J-"-"'.112""%"'9.,,.!>=--------
State: N \.I Zip: 'i?,9 \ '-\ X State: \':.I v Zip: s;!, 9 \ 4 'i 

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer) 
Pl'int Name: Escrow#: ------------Address: 

------------~ 

City: State: Zip: -------

AS A PUBLIC RECORD THIS FORM MAY SE RECORDED/MICROFILMED 

CCOR_fJV_Form.pdf- 0·111 :2/09 
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Branch :FL V,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

Recording Requested By: 
Bank of America 
Prepared By: Cecilia Rodriguez 
888-603-9011 
When recorded mail to: 
CoreLogic 
450 E. Boun~ary St. 
A ttn: Release Dept. 

1frii~ii1ii11111!1ililfll~11111111111111111111111111 
DocID# 14611.143406815262 
Tax ID: 163-30-312-007 
Property Address: 
5327 Marsh Butte St 
L:is Vegas, NV 89148-4669 
NVO-ADT 14727720 10/26/2011 

Inst#: 201111020000754 
Fees: $18.00 
N/C Fee: $25.00 
11/0212011 08:02:44 AM 
Receipt#: 965446 
Requester: 
CORELOGIC 
Recorded By: MSH Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

This space for Recorder's use 

MIN#: 1000157-0006127350-0 MERS Phone#: 888-679-6377 

ASSIGNMENT OF DEED OF TRUST 
For Value Received, the undersigned holder of a Deed of Trust (herein "Assignor'') whose address is 3300 S.W. 
34th Avenue, Suite 101 Ocala, FL 34474 does hereby grant, sell, assign, transfer and convey unto U.S. BANK, 
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTlFICATEHOLDERS OF THE LXS 2006-4N 
TRUST FUND whose address is 10350 PARK MEADOWS DR, LITTLETON, CO 80124 all beneficial interest 
under that certain Deed of Trust described below together with the note(s) and obligations therein described and the 
money due and to become due thereon with interest and all rights accrued or to accrue under said Deed of Trust. 

Original Lender: COUNTRYWIDE HOME LOANS, INC. 
Made By; MAGNOLIA GOTERA, A SINGLE WOMAN 
Trustee: CTC REAL ESTATE SERVICES 
Date of Deed of Trust: 11/10/2005 Original Loan Amount: $508,250.00 

Recorded in Clark County,NV on: 11/2112005, book NIA, page N/A and instrument number 20051121-0005567 

I the undersigned hereby affinn that this document submitted for recording does not contain the social security 
number of any person or persons. 

IN WITNESS Wl-IEREOF, the undersigned has caused this Assignment of Deed of Trust to be e;.:ecuted on 
tc/rz/rt 

MORTGAGE ELECTRONIC REGISTRATION 
SYSTEMS, INC. 

By:~ . 

Christopher l:tetmr:a ,A esl&lal'lt-Seeretary 

Page I of2 Printed on 10/25/2014 1:57:56 AM 
Document: DOT ASN 2011.1102. 754 



Branch :FL V,User :CON2 

Stnte of California 
County of Ventura 

Comment: 

~7-~J'W4J'JmV ~ , No""" PobJ;, P="'"'' •FP•=d 

, who provcd~e on the bru1s of satisfactory evidence to be the person~ whose narnef.l) isli}l'e subscribed to the 
within instrument and acknowledged to me that he/s}l~/tl}l!'y executed the same in his¥1t\>iir authorized capacity 
(~, and that by hislh)lf/thptr signatureOO on the instrument the person(:gj, or the entity upon behalf of which the 
personOO acted, executed the instrument 

I ccrtiry under PENAL TY OF PERJURY under the lows of the Stole of California that the foregoing 
paragraph is true and correct. 

. ........... 
My Commission Expires: .............. _____ _ 

(Seal) 

DoclD# 14612143406815262 

Station Id :OVYU 

CLARK,NY Page 2 of2 Printed on I 0/25/2014 1:57:57 AM 

Document: DOT ASN 2011.1102.754 
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Branch :FL V,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

Recording Requested By: 
Bank of America, N.A. 
Prepnred By: Marcus Jones 

When recorded mail to: 
CoreLogic 
Mall Stop: ASGN 
1 CoreLogle Drive 
WcsUakc, TX 76262-9823 

I mlll lllll lllll lllll ll~I ~lllillll lllll lllll llll llll 
Doc!D# 
Tax ID: 

18712143406842077 

163...30-3 I 2..007 

Property Address: 
5327 Manh Butte St 
Las Vegas, NV 89148-4669 

Inst#: 201310010002401 
Fees: $18.00 
N/G Fee: $0.00 
10/01/2013 01:29:41 PM 
Receipt#: 1794477 
Requester: 
CORE LOGIC 
Recorded By: MSH Pgs: 2 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NVtl-MlT l6DI l.666 711/1011 NS06JOA This space for Recorder's use 

ASSIGNMENT OF DEED OF TRUST 
For Value Received, the undersigned holder of a Deed of Trust (herein "Assignor") whose address is 1800 T APO 
CANYON ROAD, SIMI VALLEY, CA 93063 docs hereby grant, sell, assign, transfer and convey unto 
NATIONSTAR MORTGAGE, LLC whose address is 350 HIGHLAND DRIVE, LEWJSVILLE, TX 75067 all 
beneficial intereat under that certain Deed of Trust described below together with the note(s) ll!ld obligations therein 
described and the money due and to become due thereon with interest and all rights accrued or to accrue under said 
Deed of Trust 

Original Lender: 

Made By: 

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE 
FOR COUNTR\'WIDE HOME LOANS, INC. 
MAGNOLIA GOTERA, A SINGLE WOMAN 

Trustee: CTC REAL ESTATE SERVICES 
Date of Deed of Trust: 1111012005 Original Lowi Amount: SSOB,250.00 

Recorded in Clark County, NV on: 11121/2005, book NIA, page N/A and instrument number 20051121--0005567 

l the undersigned hereby affinn that this document submitted for recording does not contain the social security 
number of any person or persons. 

IN /TNESS WHEREOF, the undersigned has caused this Assignment of Deed ofTrust to be executed on 
7-iLIB 

Bank of America, N.A. 

ASSiStiintvmePr9Sident 

' ' 

Page 1 of2 Printed on 10/25/20141:57:57 Al'vf 
Document: DOT ASN 2013.1001.2401 



Branch :FL V,User :CON2 Comment: 

ftAI •A ... State ofTX, County of .,....,_._ .. .., 

on.IUL 0 1 2013. before me, WllaptAD&a~ . ~ublic,personwly 
nppeun:d Kathleen Loera , mVtte of Bank or 
Amerlca, N.A. persona.Uy known to me to be the pcrson(s) whose nwnc(s@nrc subscribed to the within document 
and acknowledged to me that hilShc'lthey executed the swne in hi~heir authorized cupncity{ics), and that by 
hi~eir signnturc(s) on the ;roc'ument the pcrson(s) or the entity upon behnlfofwhich the pcrson{s) acted, 
executed the instrument. 

Witness my ha.ad and o fficia.1 seal. 

~~ 
Notruy Public: \VllantADSaJlanl 
My Commission Expires: 10.03.2016 

DocJD# 18712143406842077 

- -

WILAYAT AU SAJJANJ 
Ur C11mmfnlon Eqilm 

Octob1r 3, 201 B 

- - - -

I 

Station Id :OVYU 

CLARK, NV Page 2 of2 Printed on I 012512014 l :57:57 AM 

Document: DOT ASN 2013. 1001.2401 
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Branch :FL V ,User :CON2 Comment: Station Id :OVYU 

CLARK,NV 

When recorded return to: 

ALESSI TRUSTEE CORPORATION 
9500 \V. Flamingo Rd., Suite 100 
Las Vegas, Nevada 89147 
Phone: (702) 222-4033 

www. alessi trustee.corn 

A.P.N. 163-30-312-007 

) 
) 
) 
) 
) 
) 
) 

) 
) 

111111 ll lllll 11111111 lllrl ll lllll I llJlf II Ill 
20080507-0001731 

Fee: $14.00 
NIC Fee: $0.00 
05(07/2008 12:02:42 
T200B~C81618 
Requester: 
NORTH AMER !CAN TITLE COMPANY 

Debbie Conway JJF 
Clark County Recorder Pgs: 1 

Trustee Sale # SMR-5327-N 

NOTICE OF DELINQUENT ASSESSMENT 
(LIEN) 

In accordance with Nevada Revised Statutes and the Association's Declaration of Covenants, 
Conditions and Restrictions (CC&Rs) recorded on Pending, as Instrument No: pending, of the 
official records of Clark County, Nevada, Shadow Mountain Ranch HOA has a lien on the 
following legally described property, 

The property against which the lien is imposed is commonly referred to as 5327 Marsh Butte 
St. , Las Vegas, NV 89148 and more particularly legally described as: Lot 7 Block I Book 102 
Page 28 in the County of Clark. 

The owner(s) of record as reflected on the public record as of today's date is (are): Magnolia 
Gotera 

The mailing address(es) is: 1090 Twin Creeks Dr., Salinas, CA 93905 

The total amount due through today's date is: $957.00. Of this total amount $570.00 represent 
Collection and/or Attorney fees and $50.00 represent collection costs, late fees, service charges 
and interest. Note: Additional monies shall accrue under this claim at the rate of the claimant's 
regular monthly or special assessments, plus permissible late charges, costs of collection and 
interest, accruing subsequent to the date of this notice. 

Date: April 15, 2008 /') /~ 
By: ~ . 

Aileen Ruiz - Trustee Sale Of 
Alessi Trustee Corporation, on behalf of Shadow Mountain Ranch 

SUBSCRlBED and SWORN before me April 15, 2008 

(Seal} APRIL TRAVERSA 
Notary Pubtlt Slot• of NO'n>da 

Na. 06· l 054.ol.f· l 
My appt. exp. May 18, 2010 

Page I of I 

(Signature) 

AM~ 
NOTARY PUBLIC 

Printed on 10/25/2014 1:57:58 AM 

Document: LN HOA 2008.0507.1731 
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Branch :FL V ,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

When recorded mail to: 

THE ALESSI TRUSTEE CORPORATION 
9500 West Flamingo Rd., Ste 100 
Las Vegas, Ne\'ada 89147 
Phone: 702-222-4033 

WWW.ALESSITR UST EE.COM 

) 
) 
) 
) 
) 
) 
) 
) 
) 

) 

f/Jll 1IJ111IJIH11111111111111111111 I Ill I Ill 
20080723-0001378 

Fee: $14.00 
NIC Fee: $0.00 

07/23/2008 1I:17:47 
J200B0152397 
Requeslor: 
NORTH ill'!ERlCAN Tf TLE COMPANY 

Oebb i e Conway JLB 
Clark County Recorder Pgs: I 

A.P.N. 163-30-312-007 Trustee Sate No. SMR-5327-N 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE! You may have the legal right to bring your account in good standing by paying all of your 
pllSt due payments plus pennitted costs and expenses within the time permitted by law for reinstatement 
of your account. The sale may not be set until ninety days from the date !his notice of defaul! is recorded. 
The date of recordation appears on this notice, The amount due is $1,929.00 as of 6/21/2008 and will 
increase until your account becomes current. To arrange for payment to stop the foreclosure, or if your 
property is in foreclosure for any other reason, contact: Shadow Mountain Ranch. c/o Alessi Trustee 
Corp., 9500 West Flamingo Road, Suite I 00, Las Vegas, NV 89147. 
Certificate 
THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number 
20080507MOJ 731, of Official Records in the County of Clark, State ofNeVada. 
Owner(s): Magnolia Gotcra " 

Of Loi 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, 
Recorded on as document number pending as shown on the Subdivision map recorded in Maps of the 
County of Clark, Stale ofNevnda. 

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148 
If you have any questions, you should contact an attorney or the Association that maintains the right of 
assessment upon your property. Notwithstanding the fact that your property is in foreclosure, you may 
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REM EMBER YOU MAY LOSE LEGAL RIGHTS 1F YOU DO NOT TAKE PROMPT ACTION. 

NOTICE IS HEREBY GIVEN THAT The Alessi Trustee Corporation is appointed trustee agent under 
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure 
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of 
Covenants, Conditions, and Restrictions. A breach of, and default in, the obligation for which said 
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been 
made of homeowners assessments due from and all subsequent homeowner's assessments, monthly or 
othenvise, less credits and offsets, plus late charges," interest, Association's fees and costs, trustee's fees 
and costs, and attorney's fees and costs. 
Dated: June 21, 2008 h 
~ = 

April Traversa, Alessi Trustee Corporation on behalf of Shadow Mountain Ranch. 
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Exhibit 9 

Exhibit 9 



Branch :FLV,User :CON2 Comment: Station Id :OVYU 

CLARK.NV 

When recorded mail to: 

THE ALESSI & KOENIG, LLC 
9500 West Flamingo Rd., Ste JOO 
Las Vegas, Nevndn 89147 
Phone: 702-222-4033 

) 
) 
) 
) 
) 
) 

111111IllHf11111111f11111 IJ I rJll I llJlll 1111 
20090430-0003136 

Fee: $14.00 
N/C Fee: $0.00 
G4/30/2e09 12:43:36 
T20090150302 
Requester: 

JUNES LEGAL SERVICES 

Debbie Conway OSR 

Clark County Recorder Pss: 1 

A.P.N. 163-30-312-007 Trustee Sale No. SMR-5327-N 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE! You may have the legal right to bring your account in good standing by paying all of your past due 
payments plus pennitted costs and expenses within the time permitted by law for reinstatement of your account. 
The sale may not be set until ninety days from the date this notice of default is recorded. The date of recordation 
appears on this notice, The amount due is $2,150.00 as of April 14, 2009 and will increase until your account 
becomes current. To arrange for payment to slop the foreclosure, or if your property is in foreclosure for any other 
reason, contact: Shadow Mountain Ranch, c/o Alessi & Koenig, LLC, 9500 West Flamingo Road, Suite 100, 
Las Vegas, NV 89147. 

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number 
20080507-01731, of Official Records in the County of Clark, State of Nevada. 
Owner(s): Magnolia Gotcra 

Of Lot 7 Block l, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, Recorded 
on as document number pending as shown on the Subdivision map recorded in Maps of the County of Clark, 
State of Nevada. 

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148 
If you have nny questions, you should contact an auomey or the Association that maintains the right of assessment 
upon your property. Notwithstanding the fact that your property is in foreclosure, you may offer your property for 
sale, provided the sale is concluded prior ta the conclusion of the foreclosure. 
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

NOTICE IS HEREBY GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced 
lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment obligations in favor 
of said Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and Restriclions. 
A breach of, and default in, the obligation for which said Covennnts, Conditions, and Restrictions as security has 
occurred in that the payment(s) have not been made of homeowners assessments due from and all subsequent 
homeowner's assessments, monthly or otherwise, less credits nnd offsels, plus l11te charges, interest, Association's 
fees and costs, trustee's fees and costs, and attorney's fees and costs. 
Dated: April 14, 2009 

'-f.ytr1£J;y f~·;:r-
Tiffany Echols, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch. 
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Exhibit 10 

Exhibit 10 



Branch :FL V,User :CON2 Comment: Station Id :OVYU 

CLARK,NV 

When recorded mail to: 

THE ALESSI & KOENIG, LLC 
9500 West Flamingo Rd., Ste 100 
Las Vegas, Nevada 89147 
Phone: 702-222-4033 

A.P.N.163-30-312-007 Trustee Sale No. SMR-5327-N 

Inst#: 201007010000190 
Fees: $14.00 
N/C fee: $0.00 
07to1t2010 08:33:21 AM 
Receipt#: 409704 
RequeslDr: 
JUNES LEGAL SERVICES 
RecDrded By: DXI Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOl\1E, EVEN IF THE AMOUNT IS 
IN DISPUTE! You may have the right to bring your account in good standing by paying all of 
your past due payments plus pennitted costs and expenses within the time pennitted by law for 
reinstatement of your account. The sale may not be set until ninety days from the date this notice of ' 
default recorded, which appears on this notice. The amount due is $3,140.00 as of June 28, 2010 
and will increase until your account becomes current. To arrange for payment to stop the 
foreclosure, contact Shadow Mountain Ranch, c/o Alessi & Koenig, 9500 W. Flamingo Rd, Ste 
JOO, Las Vegas, NV 89147. 

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document 
number 20080507-01731, of Official Records in the County of Clark, State of Nevada. Owner(s): 
Magnolia Gotera, of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the 
Condominium Plan, Recorded on as document number pending as shown on the Subdivision map 
recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 5327 Marsh 
Butte St., Las Vegas, NV 89148. If you have any questions, you should contact an attorney. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, 
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY 
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY 
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien, 
dated Mfiy 7, 2008, executed by Shadow Mountain Ranch to secure assessment obligations in 
favor of said Association, pursuant to the terms contained in the Declaration of Covenants, 
Conditions, and Restrictions (CC&Rs). A default in the obligation for which said CC&Rs has 
occurred in that the payment(s) have not been made of homeowners assessments due from and all 
subsequent assessments, late charges, interest, collection and/or attorney fees and costs. 
Dated: June 28, 2010 ~ 

Miro Jeftic, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch 
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Branch :FL V ,User :CON2 Comment: Station Id :OVYU 

CLARK,NV 

When recorded mail to: 
Alessi & Koenig, LLC 
9500 West Flamingo Rd., Suite 100 
Las Vegas, NV 89147 
Phone: 702-222-4033 

APN: 163-30-312-007 TSN SMR-5327-N 

NOTICE OF TRUSTEE'S SALE 

Inst#: 201101260002852 
Fees: $14.00 
N!C Fee: $0.00 
0112612011 09:05:00 AM 
Receipt ff.: 654197 
Requestor: 
ALESSI & KOENIG LLC (JUNES 
Recorded By: KXC Pgs: 1 

DEBBIE CONWAY 
CL.ARK COUNTY RECORDER 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 
IF YOU HA VE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at 
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE 
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEV ADA 
REAL ESTATE DIVISION,c AT 1-877-829-9907 Th1MEDIATELY. 

NOTICE IS HEREBY GIVEN THAT: 
On March 9, 2011, Alessi & Koenig llS duly appointed Trustee pursuant to a certain lien, recorded on Moy 7, 
2008, as instrwncnt number 20080507-01731, of the official records of Clark County, Nevada, WILL SELL 
THE BELOW MENTIONED PROPERTY TO THE HIGHEST B£DDER FOR LAWFUL MONEY OF THE 
UNITED STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada 
89101. 

The street address and other common designation, if1my, of the real property described above is purported to 
be: 5327 Marsh Butte St., Las Vegas, NV 89148. The owner of the real property is purported to be; 
Magnolia Gotera 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 
implied, regW"ding title, possess ion or encumbrances, to pay the remaining principal sum of a note, 
homeowner' s assessment or other obligation secured by this lien, with interest and other sum 11s provided 
therein: plus advances, if nny, under the terms thereof and interest on such advances, plus fees, chW"ges, 
expenses, of the Trustee and trust created by said li~n. The total amount of the Wtpaid b11hmce of the 
obligation secured by the property to be sold and re11Sonable estimated costs, expenses and advances at the time 
of the initial publication of the Notice of Sale is $5,757.00. Payment must be in c11Sh, a cashier's check drawn 
on a state or national bank, a check drawn by e stote bank or federal credit union, or a check drawn by 11 state 
or federal savings aad loan association, savings association, or savings bank specified in section 5102 of the 
Financial Code and authorized to do business in this state. 

Date: December 16, 2010 ~ 

By: Branko Jeftic on behalf of Shadow MoWttain Ranch Community Association 
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Exhibit 12 

Exhibit 12 



Branch :FL V ,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

When recorded return to: 

ALESSI & KOENJG, LLC 
9500 W. Flamlngo Rd., Suite 205 
Las Vegas, Nevada 89147 
Phone: (702) 222-4033 

A.P.N. 163-30-312-007 

Inst#: 201209110002023 
Fees: $17.00 
N/G Fee: $0.00 
09f11/2012 08:05:52 AM 
Receipt#: 1302455 
Requester: 
ALESSI & KOENIG LLC 
Recorded By: OX! Pgs: 1 
DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Trustee Sale# SMR-5327-N 

NOTICE OF DELINQUENT ASSESSMENT (LIEN) 

In accordance with Nevada Revised Statutes and the Association's Declaration of Covenants, Conditions and 
Restrictions (CC&Rs} of the official records of Clark County, Nevada, Shadow Mountain Ranch 
Community Association has a lien on the following legally described property. 

The property against which the lien is imposed is commonly referred to as 5327 Marsh Butte St., Las 
Vegas, NV 89148 a.nd more pnrticularly legally described as: SECTION 30 R2-60 70 #5 Lot 7 
Block 1Book102 Page 28 in the County of Clark 

The owner(s) of record as reflected on the public record as of today's date is (are): STACY ~OORE 

The mailing address(es) is: 5327 MARSH BUTTE ST, LAS VEGAS, NV 89148 

The total amount due through tod11y's dnte is: $6,448.00. Of this total amount $51823.00 represent 
Collection and/or Attorney fees, assessments, interest, late fees and service charges. $625.00 represent 
collection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant's regular 
monthly or special assessments, plus pennissib!e late charges, costs of collection and interest, accruing 
subsequent to the date of this notice. 

D•t" August,t~l 

By:~ 
Hu-on_g_L-rfun-"'--. -'Es=q'"""". -of_A_l-es-si-&-"'-K""'-;;'"'=en-ig-,-L-L-C on behalf of Shadow Mountain Ranch Community 
Association 

State of Nevada 
County of Clark ~~ 
SUBSCRJBED and SWORN before me August Ja", 2012 

(Seal) (Signature)~ 

( 

NOTARY PUBLIC 
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Exhibit 13 



Branch :FLV,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

When recorded mail to: 

, THE ALESSI & KOENIG, LLC 
9500 West Flamingo Rd., Ste 205 
Las Vegas, Nevada 89147 
Phone: 702-222-4033 

AP.N.163-30-312-007 

Inst#: 201306130001804 
Fees: $17.00 
N/G Fee: $0.00 
06/13/2013 08:48:38 AM 
Receipt#: 1653904 
Requester: 
ALESSI & KOENIG LLG 
Recorded By: RNS Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Trustee Sale No. 6601 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN 
Tms NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE! You may have the right lo bring your account in good standing 
by paying all of your past due payments plus permitted costs and expenses within the time permitted 
by law for reinstatement of your accounl The sale may not be set until ninety days from the date this 
notice of default recorded, which appears on this notice. The amount due is 56,631.41 as of the date 
of this notice and will increase until your account becomes current. To arrange for payment to stop the 
foreclosure, contact Shadow Mountain Ranch Community Association, c/o Alessi & Koenig, 9500 
W. Flamingo Rd, Ste 205, Las Vegas, NV 89147, (702)222-4033. y 

THIS NOTICE pursuant to that certain Notice of Delinquent Assessment Lien, recorded on 
September 11, 2012 as document number 0002023, of Official Records in the Cowity of Clark, State 
of Nevada. Owner(s); STACY MOORE, of SECTION 30 Rl-60 70 #5 Lot 7 Block 1, as per map 
recorded in Book 102, Pages 28, as shown on the Plan and Subdivision map recorded in the Maps of 
the County of Clark, State of Nevada PROPERTY ADDRESS: 5327 MARSH BUTfE ST, LAS 
VEGAS, NV 89148-4669. If you have any questions, you should contact an attorney. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, 
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY 
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY 
GNEN THAT Alessi & Koenig, LLC is appointed trustee agent under the above referenced lien, 
dated September 11, 2012, on behalf of Shadow Mountain Ranch Community Association to 
secure assessment obligations in favor of said Association, pursuant to the terms contained in the 
Declaration of Covenants, Conditions, and Restrictions {CC&Rs). A default in the obligation for 
which said CC&Rs has occurred in that the paymcnt(s) have not been made of homeowners 
assessments due from February l, 2008 and all subsequent assessments, late charges, interest, 
collection and/or attorney fees and costs. 

Dated: JUN 0 3 20l3 

Huong Lam, Esq. of Alessi & Koenig, LLC on ehalfofShadow Mountain Ranch Community 
Association 
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Branch :FL V,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

When recorded mail to: 

THE ALESSI & KOENIG, LLC 
9500 West Flamingo Rd., Ste 205 
Las Vegas, Nevada 89147 
Phone: 702-222-4033 

A.P.N. 163-30-312-007 

Inst#: 201307050000950 
Fees: $17 .00 
N/G Fee: $0.00 
07/05/2013 09:02:36 AM 
Receipt#: 1681415 
Requester: 
ALESSI & KOENIG LLC 
Recorded By: MAT Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Trustee Sale No. 6601 
~rf 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY 'fHE AMOUNT SPECIFIED IN 
TIDS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE! You may have the right to bring your account in good standing 
by paying all of your past due payments plus permitted costs and expenses within the time permitted 
by law for reinstatement of your account. The sale may not be set until ninety days from the date this 
notice of default recorded, which appears on this notice. The amount due is $6,631.41 as of the date 
of this notice and will increase until your account becomes current. To arrange for payment to stop the 
foreclosure, contact; Shadow Mountain Ranch Community Association, c/o Alessi & Koenig, 9500 
W. Flamingo Rd, Ste 205, Las Vegas, NV 89147, (702)222-4033. 

THIS NOTICE pursuant to that certain Notice of Delinquent Assessment Lien, recorded on 
September 11, 2012 as document number 0002023, of Official Records in the County of Clark, State 
of Nevada. Owner(s): STACY MOORE, of SECTION 30 Rl-60 70 #5 LOT 7 BLOCK 1, as per 
map recorded in Book 102, Pages 28, as shown on the Plan and Subdivision map recorded in the Maps 
of the County of Cl!!;rk, State of Nevada. PROPERTY ADDRESS: 5327 MARSH BUITE ST, LAS 
VEGAS, NV 89148-4669. If you have any questions, you should contact an attorney. 
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale, 
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY 
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY 
GIVEN THAT Alessi & Koenig, LLC is appointed trustee agent under the above referenced lien, 
dated September 11, 2012, on behalf of Shadow Mountain Ranch Community Association lo 
secure assessment obligations in favor of said Association, pursuant to the terms contained in the 
Declaration of Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for 
which said CC&Rs hn.s occurred in that the payment(s) have not been made of homeowners 
assessments due from February 1, 2008 and all subsequent assessments, late charges, interest, 
collection ancVor attorney fees and costs. 
Dated: 

JUL 0 I 2013 

Huong Lam, Esq. of Alessi & Koenig, LLC on alf of Shadow Mountain Ranch Community 
Association 
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Branch :FL V,User :CON2 Comment: Station Id :OVYU 

CLARK, NV 

When recorded mail to: 
Alessi & Koenig, LLC 
9500 West Flamingo Rd., Suite 205 
Las Vegas, NV 89147 
Phone: 702-222-4033 

APN: 163-30-312-007 

NOTICE OF TRUSTEE'S SALE 

Jnat #: 201312100001306 
Fees: $17.00 
NFC Fee: $0.00 
1211012013 OB:59:36 AM 
Receipt#: 1867800 
Requeator: 
ALESSI & KOENIG LLC 
Recorded By: RNS Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

TSN 6601 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS 
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE 
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE. 
IF YOU HA VE ANY QUESTIONS, PLEASE CALL ALESSI & KOENIG 
AT 702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL IlIE 
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEV ADA 
REAL ESTA TE DIVISION, AT 1-877-829-9907 I!v!MEDIATEL Y. &9tt,1£ 
NOTICE IS HEREBY GIVEN THAT: 

On January 8, 2014, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on 
September 11, 2012, as instrument number 0002023, of the official records of Clark County, Nevada, WILL 
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF 
THE UNITED STATES, OR A CASHIERS CHECK at: 2:00 p.m., at 9500 W. Fl11mingo Rd., Suite #205, Las 
Vegas, Nevada 89147 (Alessi & Koenig, LLC Office Building, 2"d Floor) 

The street address and other common designation, if any, of the real property described above is purported to 
be: 5327 MARSH BUTTE ST, LAS VEGAS, NV 89148-4669. The owner of the real property is purported to 
be: STACY MOORE 

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common 
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or 
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note, 
homeowncr' s 11ssessmcnt or other obligation secured by this lien, with interest and other sum as provided 
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges, 
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the 
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time 
of the initial publication of the Notice of S s $8,017.11. Payment must be in made in the form of certified 
funds. 

Date: 
NOV 1 4 2013 

By: Huong Lam, Esq. of Alessi & Koenig LLC on behalf of Shadow Mountain Ranch Community Association 
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Exhibit 16 



Branch :FL V ,User :CON2 Comment: Station Id :OVYU 

CLARK,NV 

Whert recorded rn;iif to nncl 
Mnil Tnx Statements to: 
SFR Investments Pool 1, LLC 
5030 Pnrnsdisc Rond, D-214 
Lus Vcgns, NV 89119 

A.P.N. No.163-30-312-007 TS No. 6601 

TRUSTEE'S DEED Ul'ON SALE 

The Gnmlce (Iluyei·) herein was: SFR Investments Pool I, LLC 

Inst#: 201401130001460 
Fees: $17.00 N/C Fee: $0.00 
RPTI: $1519.BO Ex:# 
01/13/2014 01:10:44 PM 
Receipt#: 1899989 
Requester: 
ALESSI & KOENIG, LLC 
Recorded By: SUO Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

The Foreclosing Denelicinry heroin was: Shndow Mountain Hauch Cummunlty Assoclntlon 
The amount of unpaid debt togclher with costs: SB,499.11 
The umountpnid by the Gnrntcc (Buyer) at the Trustee's Sale: $59,000.UO 
The Documentary Trnnsfcr Tax; $1,519.BO 
Property address: 5327 MARSH BUTTE ST, LAS VEGAS, NV 891,18-4669 
Said property is in r ] unlncOl'poratcd urea: City of LAS VEGAS 
Trustor (Former Owner that wns fo1·ccloscd on): STACY MOORE 

Alessi & Koenig, LLC (herein coiled Trnslce}, as the duly appointed Trustee uudcr lhul certain Notice of 
Dclinqncnl Assessment Lien, recorded Se ptcm bcr 11, 2012 ns instrument num bcr 0002023, in Clark County, 
<lacs hereby grnnt, without wnrrnnty expressed or implied to: SFR Jnvcst111enls Pool 1, LLC (Grantee), nll its 
right, title nml interest in the property lognlly described ns: SECTION 30 ll2·60 70 #5 LOT 7 BLOCK J, as per 
nrnp recorded in Oook 102, Pages 28 as shom1 in the Office oft be County Recorder ofClnrlt County Ncvndi1. 

TRUSTEE STATES THAT: 
This conveyance is mndc pursuant 10 the powers conferred upon Trustee by NRS l l 6 et seq., nnd thnt certain 
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default 
and Election to Sell which wns recorded in the office of the recorder ofsuid county. All requirements of law 
regmding the mailing of copies of notices aml the posting nnd publication of the copies of the Notice of Sale 
h<1vo been complied with. Snid property wns sold by said Tmstee al public auction on Jnmrnry 8, 2014 nt the 
place indicated on the Notice ofTrnstee's Sale. 

Huong Lnm, Esq. 
Sign~turu of AUTHORJZED AGENT For Alessi & Koenig, Lie. 

State of Nevada ) 
County of Clurk ) 

WITNESS myhm1d niid official ~c~I. 

(Sen I) e NOTARY PUBLIC 
~ HEIDI A, HAGEN 

- ,.., E. Bl.l,f~ OFHEVAOA-tOUlln OF CLA~~ 
'. , ,• l.lVAPPDllOM~flTEJIP.MAYIT,1017 

No: 13·10829-1 
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Branch :FL V,User :CON'.?. Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE 

I. Assessor Parcel Number(s) 
a. 163-30-312-007 
b. ---------------c. ---------------d. 
--~------------2. T ' e of Property: 

a. Vacant Land 
c. Condoffwnhse 

Apt. l3ldg 
g, Agricultural 

Other 

d. 
f. 
b. 

Single Fam, Res. 
2-4 Plex 
Comm' I/Ind'! 
Mobile Home 

FOR RECORDERS OPTIONAL USE ONLY 
Book _______ Page: ____ _ 

Date of Recording:--------
Noles: 

3.a. Total Vnlue/Snlcs Price of Prope11y $ 59 000.00 
--=-"'~~:.:::.;::------~ 

b. Deed in Lieu of Foreclosure Only (vat~ie ofpropetiy_.( ______________ _L 
c. Trnnsfor Tux Value: $ 297 577.00 .=.::...:...J..::....:....:....:..::;-=-------------

d. Real Property Trunsfcr Tax Due $ _1"'1~5.;..1.;;.9.;..;.8;..;0'-------------

4, If Exemption Ch1imccl: 
a. Transfer Tnx Exemption per NRS 375,090, Section __ , __ _ 

b. Explain Reason for Exemption: -----------------------------

5. Pm·tial Interest: Percentage being trnnsferred: 100 % 
111e undersigned declares and 11cknowledges, under pem1lty ofpcijury, pursunnt lo NRS 375.060 
11nd NRS 375.110, that the infommlion provided is correct to the best of their informatiun nm! belief, 
and cnn be supported by documentation if called upon to substantiate the information provided herein. 
Furthermore, the parties agree that dis1tllownnce ofm1y clnimed exemption, or other detenninntion of 
additional tax due, may result in 11 penalty of I 0% of lhe tax due plus interest at l % per month. Pursuant 
to NRS 375.030, the Buyer m Her shall be jointly and sevemlly liable for ony additiorrnl amount owed. 

Signature ______ ......... _ .. _. _________ Capucity: ------·-----··········-... 

SELLER (GRANTOR) INFORIWATfON 
(REQUIRED) 

Print Name; Alessi & l<oenlg, LLC 
Address:9500 W Flamingo Rd Sie ... 2.0~5~
City: Las Vegas 
State: NV . Zip: 89147 

BUYER (GRANTEE) JNFORMATION 
(REQUIRED) 

Print Nnmc: SFR I nveslments Pool 1, LLC 
Address: 5030 Parasdise Road, B-214 
City: Las Vegas 
State: NV Zlp:B9119 

COMPANY/PERSON REQUES'l'ING RECOUOING (Ilcnulrcd if not seller or buyer) 
Print Name: Alessi & Koenig, LLC .£~ ... t:_~(JIV_~_N_/A_F_o_re_c_lo_s_u_re ______ _ 
Addiess:9500 W. Flamingo Rd., Sia. 205 
City: Las Vegas State:NV Zip: 89147 

AS A PlffiLlC RECORD THfS FORM MAY BE RECORDED/MICROFILMED 

Station Id :OVYU 

CLARK, NV Page'.?. of2 Printed on 10125/20141:58:03 AM 

Document: DED TRS 2014.0113.1460 
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DOUGLAS E. MILES • 
Also Admitted in Ncvndn nnd Illinois 

RICHARD J, RAUER, JR.• 
JEREMY T, BERGSTROl\I 

Also Admitted in Arizona 
FRED TIMOTHY WINTERS• 
KEENAN E. McCLENAHAN• 
MARKT. DOMEYER• 

Also Admi11cd in District of 
Columbia & Virginia 
TAMI S. CROSBY• 
L. BRYANT JAQUEZ • 
DANIELL. Ct\RTER • 
GINA M. COllENA 
WAYNE A. IL\SH • 
ROCKK.JUNG 
VYT. PHAM' 
KRISTA J, NIELSON 
MARKS. BRAUN 

Also Admitted in lawn & Missouri 
HAD! R. SEYED-ALI • 
ROSEMARY NGUYEN• 
.JORY C. GARABEDIAN 
THOMAS M. MORLAN 

Admitted in California 
KRISTIN S. WEIJll • 
IJRIAN H. TRAN• 
ANNA A. GllAJAH • 

August I 8, 2015 

MILES, BAUER, BERGSTROM &WINTERS, LLP 
ATTOR.NEYS AT LAW SINCE 1985 

2200 Paseo Verde Parkway, Suite 250 
Henderson, NV 89052 

Phone: (702) 369-5960 
Fax: (702) 369-4955 

• CALil'OHNIA OFFICE 
1231 E. DYER ROAD 

SUJTE !OD 
SANT A ANA, CA 92705 

PHONE (714) 481-9100 
FACSlMJLE (714) 481-914 l 

Shadow Mountain Ranch SENT VIA FIRST CLASS lvL4IL 
c/o THE ALESSI & KOENIG, LLC 
9500 West Flamingo Rd., Ste I 00 
Las Vegas, NV 89147 

Re: Property Address: 53 2 7 lvlarsh Butte Street, Las Vegas, NV 89148 
lvfBBW File No. 10-H1641 

Dear Sirs: 

This letter is in response to your Notice of Default with regard to the HOA assessn1ents purportedly owed on 
the above described real property. This firn1 represents the interests of MERS as nominee for BAC I-Iome 
Loans Servicing, LP afl(a Countrywide Home Loans, Inc. (hereinafter "BAC") with regard to these issues. 
BAC is the beneficiary/servicer of the first deed of trust loan secured by the property. 

As you know, NRS 116.3116 governs liens against units for assessn1ents. Pursuant to NRS 116.3116: 

The association has a lien on a unit for: 

any penalties, fees, charges, late charges, fines and interest charged pursuant to paragraphs (j) to (n), 
inclusive, of subsection 1 of NRS 116. 3102 are enforceable as assessn1ents under this section 

While the HOA may claim a lien under NRS 116.3102 Subsection ( 1 ), Paragraphs G) through (n) of this Statute 
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges 
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest. See 
Subsection 2(b) ofNRS 116.3116, which states in pertinent part: 

2. A lien under this section is prior to all other liens and encumbrances on a unit except: 
(b) A first security interest on the unit recorded before the date on which the assessment sought to be 
enforced became delinquent ... 
The lien is also prior to all security interests described in paragraph (b) to the extent of the 
assessments for common expenses ... lvhich \Vould have become due in the absence of acceleration 
during the 9 months immediately preceding institution of an action to enforce the lien. 



5327 Jvlarsh Butte Slreet, Las Vegas, NV 89148 Page 11'1'0 of tv.10 

Subsection 2b of NRS I I 6.3116 clearly provides that an HOA lien "is prior to all other liens and encumbrances 
on a unit except: a first security interest on the unit ... " But such a lien is prior to a first security interest to the 
extent of the assessments for common expenses which would have become due during the 9 months before 
institution of an action to enforce the lien. 

Based on Section 2(b ), a portion of your HOA lien is arguably senior to BAC' s first deed of trust, specifically 
the nine months of assess1nents for common expenses incurred before the date of your notice of delinquent 
assessment dated Jw1e 28, 2010. For purposes of calculating the nine-month period, the trigger date is the date 
the 1-IOA sought to enforce its lien. It is unclear, based upon the infonnation known to date, what amount the 
nine months' of conlmon assessn1ents pre-dating the NOD actually are. That amount, whatever it is, is the 
amount BAC should be required to rightfully pay to fully discharge its obligations to the HOA per NRS 
116.3102 and my client hereby offers to pay that sum upon presentation of adequate proof of the same by the 
HOA. 

Please let me lmow what the status of any HOA lien foreclosure sale is, if any. My client does not want these 
issues to become further exacerbated by a wrongful 1-IOA sale and it is my client's goal and intent to have these 
issues resolved as soon as possible. Please refrain from taking further action to enforce this HOA lien until my 
client and the HOA have had an opportw1ity to speak to attempt to fully resolve all issues. 

Thank you for your time and assistance with this matter. I nlay be reached by phone directly at (702) 942-0412. 
Please fax the breakdown of the HOA an·ears to nly attention at (702) 942-0411. I will be in touch as soon as 
I've reviewed the same with BAC. 

Sincerely, 

MILES, BAUER, BERGSTROM & fVINTERS, LLP 

Rock I<. Jung, Esq. 
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DAVID ALESSI' 

THOMAS lll\YARD • 

llOUERT KOENIG" 

RYAN KERBOW' .. 

• Aumillod 1u lho Cnlifomi• Bor 

.. AJmiucd tu lh• Cn!irornio. Novado 
uuc.J CulurucJo UaP.i 

• a .. 1-\Llmiue:U IU Lhc- Ne-..111.fa.1 anLI Cnlitbmfo H;;ir 

.-1 .lfrtf1i-.!11ri.\·dit!tio1ud Lilll' Finll 

9500 W. Flan1ingo Road, Suite 100 
Las Vegas, Nevada 89147 
Telephone: 702-222-4033 
Facsimile: 702-222-4043 
www. alessikoeni g.cmn 

FACSIMILE COVER LETTER 

ADDITIONAL OFFICES IN 

AGOUllA HILLS, CA 
PHONE: 81 M- 7)5-96110 

RENO NV 
PHONE: 175-626-2J2J 

& 
DIAMOND BAR CA 
PHONE: 909-861-MJOIJ 

To: Alex Bhame Re: 5327 Marsh Bulle St./HO #6601 

From: Aileen Ruiz DatE!: Monday, September 13, 2010 

Fax No.: Pages: 1. including cover 

HO#: 6601 
Dear Alex Shame. 

This cover will serve as an amended demand on behulf of Shadow Mountain Ranch for the above referenced escrow; property 
lociltcd at SJ27 Marsh Butte St., Las Vegas, NV. The total amount due through October, 15, 2010 is $J,554.00. The breakdown of 
lees, interest and costs is as follows: 

Notice of Intent To Lien -- Nevada 
Notice of Delinquent Assessment Lien -· Nevada 
Notice of Default 

9/13/2010 Demand Fee 

Total 

1. Attorney nnd/or Trustees fees: 
2. Costs (Notary, Recording, Copies, Mailings, Publication and Posting) 
3. Assessments Through October 15, 2010 
4. Late Fees Through September 13, 2010 
5. Fines Through September 13, 2010 
6. Interest Through September 13, 2010 
7. RPIR-GI Report 
8. Title Research (10-Day Mailings per NRS 116.31163) 
9. Management Company Audit Fee 
10. !Vlanagement Document Processing & Transfer Fee 
11. Progress Payments: 

Sub-Total: 
Less Payments Received: 

Total Amount Due: 

$95.00 
$345.00 
$395.00 
$I 00.00 

$935.00 

$935.00 
$550.00 

$1,284.00 
$I 0.00 

$0.00 
$0.00 

$85.00 
$240.00 
$200.00 
$250.00 

$0.00 

$3,554.00 
$0.00 

$3,554.00 

Ph!asc have a check in the amount of $3,554.00 mndc payable lo the Alessi & Koenig, LLC and mailed to the below listed 
N F.V ADA address. Upon receipt of payment a relcusc or lien will be drafted and recorded. Please contact our office with any 
qrn:stions. 

Please be advised that Alessi & Koenig, LLC is a debt collector that is attempting to collect a debt and any information 
obtained will be used for that purpose. 



Magnolia Gotera 

1090 Twin Creeks Dr 

Salinas, CA 93905 

Property Address: 5327 Marsh Bu11e St. 

Accoun1#: 28100 

Code Date 

FN 812412009 

FN 813112009 

FN 911512009 

FN 912912009 

FN 913012009 

FN 10/14/2009 

FN 10/14/2009 

FN 10/26/2009 

FN 111512009 

FN 111512009 

FN 121312009 

FN 12/3/2009 

FN 1213/2009 

FN 1213/2009 

FN 12/312009 

FN 12/312009 

FN 12/17/2009 

FN 12/1712009 

FN 11812010 

FN 11812010 

FN 112712010 

FN 1127/2010 

FN 215/2010 

FN 21512010 

FN 211812010 

FN 211812010 

Shadow Mountain Ranch 
8966 Spanish Ridge Ave #100 

Las Vegas, NV 89148 

Amount Balance Check# 

100.00 100.00 

1 DO.OD 200.00 

100.00 300.00 

1 OD.OD 400.00 

100.00 500.00 

100.0D 600.00 

100.00 700.0D 

100.00 800,00 

100.DD 900.00 

100.00 1,000.00 

100.00 1,100.00 

100,00 1,200.00 

100,00 1,300.00 

100.00 1,400.00 

100.00 1,500.00 

100.0D 1,600.00 

100.00 1,700.00 

100.00 1,800.00 

100.00 1,900.00 

100.00 2,000.00 

100,00 2, 100.00 

100.00 2,200.00 

100.00 2,300.00 

100.00 2,400.0D 

100.00 2,500.00 

100.00 2,600.00 

Memo 

Level Property Management I 8966 Spanish Ridge Ave. #100 j Las Vegas, NV 89146 I 702.433.0149 

Make check payable to: Shadow Mountain Ranch Hameowners Association 

911312010 



FN 

FN 

FN 

FN 

FN 

FN 

FN 

FN 

FN 

FN 

FN 

FN 
FN 

FN 

FN 

FN 

FN 

FN 

FN 

Fine 

Finu 

Finci 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

911312010 

Shadow Mountain Ranch 
8966 Spanish Ridge Ave #100 

Las Vegas, NV 89148 

3/1112010 100.00 2.700.00 

3/1112010 100.00 2,800.00 

311112010 100.00 2,900.00 

3111/2010 100.00 3,000.00 

3111/2010 100.00 3, 100,00 

311812010 100.00 3,200.00 

3124/2010 100.00 3,300.00 

4/6/2010 100.00 3,400.00 

4/612010 100.00 3,500.00 

4/26/2010 100.00 3,600.00 

412612010 100.00 3,700.00 

412612010 100.00 3,B00.00 

412612010 100.00 3,900.00 

51612010 100.00 4,000.00 

51612010 100.00 4, 100.00 

511912010 100.00 4,200.00 

511912010 100.00 4,300.00 

511912010 100.00 4,400.00 

511912010 100.DO 4,500.00 

61712010 100.DO 4,600.00 

61712010 100.00 4,700.00 

61712010 100.00 4,800.00 

61712010 100.00 4,900.00 

611712010 100.00 5,000.00 

611712010 100.00 5.100.00 

6/17/20i0 100.00 5,200.00 

611712010 100.00 5,300.00 

719/2010 100.00 5,400.00 

71912010 100.00 5,500.00 

71912010 100.00 5,600.DO 

71912010 100.00 5,700.00 

71912010 100.DO 5,B00.00 

7/912010 100.00 5,900.00 

7/9/2010 100.00 6,000.00 

7/9/2010 100.00 6, 100.00 

7122/2010 100.00 6,200.00 

7/2212010 100.00 6,300.00 

Level Property Management I 8966 Spanish Ridge Ave #100 I Las Vegas, NV 89148 1702.433.0149 

Make check payable to: Shadow Mountain Ranch Homeowners Association 



Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

Fine 

CurrE!nt 

1,400.00 

9/1312010 

7/2212010 

7122/2010 

81412010 

814/2010 

B/1812010 

B/18/2010 

811812010 

811 B/2010 

8/1812010 

811812010 

8120/2010 

919/2010 

919/2010 

919/2010 

91912010 

91912010 

91912010 

91912010 

30- 59 Days 60 - 89 Days 

600.00 1,200.00 

Shadow Mountain Ranch 
8966 Spanish Ridge Ave #100 

Las Vegas, NV 89148 

1 DO.DO 6.400.00 

100.UO 6,500.00 

100.00 6,600.00 

100.00 6,700.00 

100.00 6,800.00 

100.00 6,900,00 

100.00 7,000.00 

100.00 7, 100.00 

100.00 7,200.00 

100.00 7,300.00 

100.00 7,400.00 

100.00 7,500.00 

100.00 7,600.00 

100.00 7,700.00 

100.00 7,800.00 

100.00 7,900.00 

100.00 B,000,00 

100.00 8,100.00 

>90 Days Balance: 

4,900.00 

06102/10: Maintenance & Repair 

06102/10: Maintenance & Repair 

B, 100.00 

Level Property Management I 8966 Spanish Ridge Ave #100 I Las Vegas, NV 89148 [ 702.433.0149 

Make check payable to: Shadow Mountain Ranch Homeowners Association 



Magnolia Gotera 

1090 Twin Creeks Dr 

SaHnas, CA 93905 

Properly Address: 5327 Marsh Butte SL 

Account#: 21103 

Code Date 

Beg Bal 12/3112008 

MA 11112009 

LF 1115/2009 

MA 2/112009 

LF 2/1512009 

MA 3/1/2009 

MA 4/1/2009 

LF 411612009 

MA 511/2009 

LF 511612009 

MA 611/2009 

LF 6/1612009 

MA 7/1/2009 

LF 7/16/2009 

MA 8/1/2009 

LF B/1612009 

MA 9/1/2009 

LF 9116/2009 

MA 1011/2009 

LF 10116/2009 

MA 1111/2009 

LF 1111612009 

MA 121112009 

LF 12/16/2009 

MA 111/2010 

LF 1116/2010 

Shadow Mountain Ranch 
8966 Spanish Ridge Ave #100 

Las Vegas, NV 89148 

/\mount Balance Check# 

568.00 586.00 

23.00 611.00 

10.0D 621.00 

23.0D 644.00 

10.DO 654.DO 

23.00 677.00 

23.00 700.00 

10,00 710.00 

23.00 733.00 

10.00 743.00 

23.00 766.00 

10.00 776.00 

23.00 799.00 

10.00 809.00 

23.00 832.00 

10.00 842.00 

23.00 865.00 

10.00 875.00 

23.00 898.00 

10.00 908.00 

23.00 931.00 

10.00 941.00 

23.00 964.00 

10.00 974,00 

23,00 997.00 

10.00 1,007.00 

Memo 

Begin Balance 

Monthly Assessment 

M onlhly Assessment 

Monthly Assessme nl 

Monlhly Assessment 

late Fee Processed 

Monthly Assessment 

late Fee Processed 

Monthly Assessment 

Late Fee Processed 

Monthly Assessment 

late Fee Processed 

Monthly Assessment 

late Fee Processed 

Monthly Assess men! 

late Fee Processed 

Monthly Assess rnenl 

Late Fee Processed 

Monthly Assess men! 

Lale Fee Processed 

Monthly Assessment 

Late Fee Processed 

Monthly Assessmenl 

Lale Fee Processed 

Level Property Management 18966 Spanish Ridge Ave #100 I Las Vegas, NV 89148 1702.433.0149 

Make check payable to: Shadow Mountain Ranch Homeowners Association 

911J/2010 



MA 
LF 

MA 
LF 

MA 
LF 

MA 
LF 

MA 
Lale Fee. 

Monthly Assessment 

Lale Fee 
Monthly Assessment 

Lale Fee 

Monthly Assessment 

Current 

33.00 

30 - 59 Days 

33.00 

2/112010 

211612010 

31112010 

311612010 

411/2010 

411612010 

5/1/2010 

5116/2010 

611/2010 

611612010 

7/1/2010 

711612010 

81112010 

811612010 

91112010 

60 - 89 Days 

33.00 

Shadow Mountain Ranch 
8966 Spanish Ridge Ave #100 

Las Vegas, NV 89148 

23.00 1,030.00 

10.00 1,040.0D 

23.00 1,063.00 

10.00 1,073.00 

23.00 1,096.0D 

10.00 1, 106.0D 

23.00 1, 129.00 

10.00 1, 139.00 

23.00 1,162.00 

10.00 1,172.00 

23.00 1,195.00 

10.00 1,205.00 

23.00 1,228.00 

10.0D 1.238.0D 

23.00 1,261.00 

>90 Days Balance: 

1,162.00 

Monthly Assessment 

Late Fee Processed 

Monthly Assess men I 

Late Fee Processed 

Monthly Assessment 

Late Fee Processed 

Monthly Assessment 

Late Fee Processed 

Monthly Assessment 

Lale Fee Processed 

Monthly Assessment 

Late Fee Precessed 

Monthly Assessment 

Late Fee Processed 

Monthly Assessment 

1,261.00 

Level Property Management I 8966 Spanish Ridge Ave #100 I Las Vegas, NV 89148 J 702.433.0149 

Make check payable to: Shadow Mountain Ranch Homeowners Association 
9113/2010 
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DO\lGL\S E. M 11.f:S' 
Al>o l\dmined in N~vnd<11111d lll111oi; 

IUCHARD J. 11Al 1ER, JR.• 
.1~:1tEM\' T. BERGSTRO~I 

Al•n l\d"111ted in Ariicrnu 
FRED "l'IMOTHY WlNTf.!!S• 
h'.O::"IAN E. MtCl.ENMIAN' 
\·lARI\ T. llOM£\'ER• 

Al;u Ad1ni11ed in Dis11ic1 ui' 
C11l11111brn & Vir~imu 
TAMJ S. Cl~OSBY• 
L. BR\'.\NT JAQLIE7. • 
DANH:J. I .. CARTER' 
GINA 1\1. CORENA 
WAYNE A. RASH • 
ROCK K. Jl!N G 
VY T. PHAM• 
l(RISTA J. NIEi.SON 
MARKS. IJRAtlN 

Al>o Adrnined in lawa & Mi;sauri 
llADI R SEYED-Al.l ' 
ROSEMARY NGUYEN• 
JORV C. GARABEDIAN 
THOMAS M, MORLAN 

l\dmillcd in Culiloroin 
h'.RJSTIN S. WEBB• 
BRJl\N It TRl\N • 
ANNA A Glfl\,JAH • 

September 30, 20 I 0 

ALESSI & I<OENIG, LLC 

MILES, BAUER. BERGSTR.OM & WINTERS. LLP 
ATTOltN[YS Al LAW ~INCE l'J85 

2200 Pasco Verde Parkway, Suite 250 
J!cndcrson, NV 89052 
Phone: (702) 369-5960 

Fax: (702) 369-4955 

9500 W. FLAMINGO ROAD, SUITT·: 100 
LAS VEGAS, NV 89147 

Re: Property Address: 5327 Marsh Butte Street 
HO#: 6601 
LC)AN #: 
MBRW File No. 10-I-11641 

Dear Sir/Madame: 

•CALIFORNIA OFFICE 
ID 1 E. DYEH R01\D 

SUITE I liO 
SANTA AN/\. c A ·n~o; 

PllONE PI~ J 4H !-'I Jtl!i 
FACSIM 11.E 17141 •1H \ .q I •11 

As you may recall, this firm represents the interests of BAC Home Loans Servicing, LP fka Countrywide 
H.on1e Loans, Inc. (hereinafter "BAC .. ) with regard to the issues set forth herein. We have received 
correspondence from your firm regarding our inquiry into the ;·Super Priority Demand Payoff' for the 
above referenced property. The Statement of Account provided by in regards to the above-referenced 
address shows a full pa yo ff amount or $3,554.00. BAC is the beneficiary/servicer of the first deed of trust 
loan secured by the property and wishes to satisfy its obligations to the HOA. Please bear in mind that: 

N RS 1 16.3 l 16 governs I iens against units l"or assessments. Pursuant to NRS 1 16 .31 16: 

The association has a lien on a unit l'or: 

any penalties, .fees. charges, late chllrge.r._/ines and inrerest charged pursuant 10 paragraph.\· (jJ ro 
(n). inclusive, ofsubsection I r~f' N RS 116. 3102 ure enj(;rceC1hle as asses.\·1nents under rhis sect ion 

While the HOA inay clai1n a lien under NRS 116.3102 Subsection (I), Paragraphs (j) through (n) of this 
Statute clearly provide that such a lien is JUNIOR to first deeds or trust to the extent the lien is for fees 
and charges imposed lor collection and/or attorney fees, collection costs, late fees, service charges and 
interest. See Subsection 2(b) ofNRS 116.31J6. which states in pertinent part: 

2. A lien under this sec!ion is prior to all other liens and encun1brances on a unit except: 



(b) A l'irst security interest on th1.: unit recorded before the date on which the assessment sought to 
be enforced became delinquent. .. 
The lien is also prior to all security interests described in paragraph (b) to the extent of the 
assessments for common expenses ... which would have become due in the absence of 
acceleration during the 9 months immediately preceding institution of an action to enforce 
the lien. 

Based on Section 2(b), a portion of your HOA lien is arguably prior to BAC's first deed of trust, 
specifically the nine months of assessments for con1mon expenses incurred before the date of your notice 
of delinquent assessment. As stated above, the payoff amount stated by you includes many fees that arc 
junior to our client's first deed of trust pursuant to the aforementioned NRS 116.3 l 02 Subsection ( l ), 
Paragraphs U) through (n). 

Our client has authorized us to make payment to you in the amount of $207.00 to satisfy its obligations to 
the HOA as a holder of the first deed of trust against the property. Thus, enclosed you will find a 
cashier's check made out to Alessi & Koenig, LLC in the sum of $207.00, which represents the maximum 
9 months worth of delinquent assessments recoverable by an HOA. This is a non-negotiable amount and 
any endorsement of said cashier's check on your part. whether express or implied, will be strictly 
construed as an unconditional acceptance on your part of the facts stated herein and express agreement 
that BAC's financial obligations towards the l IC)A in regards to the real property located at 5327 Marsh 
Butte Street have now been "paid in full"". 

Thank you .for your prompt attention to this matter. If you have any questions or concerns, 1 may be 
reached by phone directly at (702) 942-0412. 

Sincerely, 

MILES, BAUER, BERGSTRCJM & rVJNT/~'RS, /,J,P 

Rock K. Jung, Esq. 



Miles, Bauer, Bergstrom & Winters, LLP 

Payee: Alessi & Koenig, LLC 

Inv. Date Reference# Descri ptlon 

Trust Acct 

Check#: -

Inv. Amount 

9/28/2010 To Cure HOA Deficiency 207.0C 

10-H1641 lnitlals: TLC 

Date: 9/28/201 O Amount: 207.00 

Case# Matter Description CostAmoun 

.. ...... ... M' 

Miles, Bauer, Bergstrom & Winters, LLP 
Trust Account 
1231 E. Dyer Road, #100 
Santa Ana, CA 92705 
Phone: (714) 481-9100 

Pay $*****Two Hundred Seven & No/100 Dollars 
to the order of 

Alessi & Koenig, LLC 

Bank of America 
1100 N. Green Valley Parkway 

Henderson, NV 89074 
16-66/1220 

1020 

10-H1641 

5169 

Date: 9/28/2010 

Amount $**** 207 .00 

Check Vold After 90 Days 
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MDSM 
DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@KGElegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@ KGElegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@ KGElegal.com 
KIM GILBERT EBRON 
fka HOWARD KIM & ASSOCIATES 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool1, LLC 

Electronically Filed 
12/23/2015 10:28:06 AM 

' 

~j.~A4F 
CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 
vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC 
SILVER STATE DISPOSAL, INC., DBA 
REPUBLIC SERVICES, a domestic 
governmental entity; DOE INDIVIDUALS I 
through X, inclusive; and ROE 
CORPORATIONS XI through XX inclusive, 

Defendants. 

Case No. A-15-705563-C 
Dept. No. XX 

SFR INVESTMENTS POOL 1, LLC'S 
MOTION TO DISMISS PLAINTIFF'S 

THIRD-PARTY COMPLAINT PURSUANT 
TO NRCP 12(b)(6) 



U.S. BANK, N.A., 

Counterclaimant, 

vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK, N.A., 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; 
INDIVIDUAL DOES I through X, inclusive; 
and ROE CORPORATIONS I through X, 
inclusive, 

Third-Part Defendants. 
SFR INVESTMENTS POOL 1, LLC ("SFR") hereby respectfully requests this Court 

dismiss Third-Party Plaintiff, U.S. BANK, N.A., ("Third-Party Plaintiff' or "U.S. Bank" or "the 

Bank") Complaint against SFR due to Third Party Plaintiffs failure to join indispensable parties. 

This Motion is based on the papers and pleadings on file herein, the following points and 

authorities, and such evidence/and oral argument as may be presented at the time of the hearing 

on this matter. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that on 0 3 day of F e b r u a r y 2016 m --------=---' ' 

Department XX of the above-entitled Court, at the hour of 8 : 3 0 a.m~., or as soon 

Ill 

Ill 

Ill 

Ill 

Ill 
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thereafter as counsel may be heard, the undersigned will bring SFR's Motion to Dismiss Third-

Party Plaintiff's Complaint. 

DATED December 23nd, 2015. 

KIM GILBERT EBRON 

Is/ Diana Cline Ebron 
Diana Cline Ebron, Esq. 
Nevada Bar No. 10580 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorneys for SFR Investments Pool1, LLC 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

The Bank's Third-Party Complaint appears to be an attempt to side step statutory 

requirements and the Nevada Rules of Civil procedure. After failing to fully protect its security 

interest when its borrower failed to pay Association assessments, the Bank now seeks to have the 

Association foreclosure sale declared void based on alleged deficiencies in the conduct of the 

Association without naming the Association-a necessary party for the relief it seeks. 

Moreover, the Bank has not complied with NRS 30.130. Accordingly, the Bank's Third-Party 

Complaint should be dismissed pursuant to NRCP 12(b)(6). 

II. ALLEGATIONS IN THE THIRD-PARTY COMPLAINT 

This case arises from the Shadow Mountain Ranch Community Association 

("Association") foreclosure of the real property located at 5327 Marsh Butte, Las Vegas, NV 

89148; Parcel No. 163-30-312-007 (the "Property"), based on the former homeowner Magnolia 

Gotera's failure to pay the Association assessments. See Compl., at<]{ 24. Notices of Default and 

Election to Sell Property to satisfy Notice of Delinquent Assessment Lien were recorded against 

the Property on June 13, 2013, and July 5, 2013. Id. at<]{<]{ 25 and 26. On December 10, 2013, a 

Notice of Foreclosure Sale was recorded against the Property on behalf of the Association. Id. at 

<]{ 27. On January 8, 2014, SFR purchased the Property at the publically held foreclosure auction, 

by placing the highest bid. Id. at<]{ 28. SFR paid the winning bid amount. Id. 
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The foreclosure sale was conducted by Alessi & Koenig, LLC, ("Alessi") as authorized 

agent for the Association. Id. at<]{<]{ 24, 26, 27, and 29. After the public auction, on January 13, 

2014, Alessi, on behalf of the Association, recorded a Trustee Deed upon Sale transferring title 

of the Property to SFR. Id. at <]{ 29. 

On August 18, 2015, U.S. Bank filed a Third-Party Complaint against SFR for quiet title, 

declaratory relief, preliminary and permanent injunction, and unjust enrichment. U.S. Bank's 

Third-Party Complaint did not name the Association, the entity responsible for the foreclosure 

sale, as a party. U.S. Bank alleges a claim for quiet title against SFR claiming that the 

Association foreclosure was invalid because the amounts stated in the notices were incorrect and 

the Association and its agent failed to provide it with adequate notice. Id. at<]{<]{ 32, 33, 34, and 35. 

U.S. Bank also claims that the sale was not commercially reasonable and not performed in good 

faith. Id. at<]{ 45. In other words, U.S. Bank, by way of its Third-Party Complaint, seeks to have 

the Association foreclosure sale declared void (see Compl., Prayer for Relief), yet does not name 

the parties who are responsible for the sale itself, namely, the Association. The relief U.S. Bank 

seeks cannot be afforded without the inclusion of such parties. 

III. LEGAL ARGUMENT 

A. Failure to Join a Party Under Rule 19. 

NRCP 12(b)(6) states that a party may file a motion to dismiss for failure to join a party 

under Rule 19. Pursuant to NRCP 19(a), a party shall be joined where: 

(1) In the person's absence complete relief cannot be accorded among those already 
parties, or 

(2) the person claims an interest relating to the subject of the action and is so situated 
that the disposition of the action in the person's absence may (i) as a practical 
matter impair or impede the person's ability to protect that interest or (ii) leave 
any of the persons already parties subject to a substantial risk of incurring double, 
multiple, or otherwise obligations by reason of the claimed interest. 

NRCP 19(a). 

Applying the factors under NRCP 19(a), the Court should find that the Association is not 

only a necessary party, but is an indispensable party without whom this action cannot proceed. 
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Because the Association is not joined to this action, the claims brought by U.S. Bank cannot be 

adjudicated among the existing parties, and SFR suffers the substantial risk of incurring multiple 

and/or inconsistent results due to U.S. Bank's failure to join the Association as a party to this 

action. 

Rule 19(b) lists the following four factors to assist a court in determining whether the 

case should proceed or be dismissed: 

(1) the extent to which a judgment rendered in the person's absence might be 
prejudicial to the absent person or to existing parties; (2) the extent to which, by 
protective provisions in judgment, by shaping the relief, or other measures, the 
prejudice can be lessened or avoided; (3) whether a judgment rendered in the 
person's absence is adequate; and (4) whether the plaintiff will have an adequate 
remedy if the action is dismissed for nonjoinder. 

NRCP 19(b). 

These factors "are not to be applied in any mechanical way" but rather in a "practical and 

pragmatic but equitable manner." Francis Oil & Gas, Inc. v. Exxon, Corp., 661 F.2d 873, 878 

(lOth Cir. 1981). Here, this Court cannot render judgment in favor of U.S. Bank, because U.S. 

Bank has not named the necessary party(s) in order to effectuate that relief that it seeks, namely, 

having the Association foreclosure sale declared void. The relief it seeks is based on the actions 

of the Association, not SFR. Everything that led up to the foreclosure sale was performed by 

parties other than SFR. 

U.S. Bank acts as if SFR was responsible for the Association foreclosure sale. It was not. 

Nothing in NRS 116.3116 places this burden on a purchaser at a public auction. In fact, just the 

opposite is true. Even if the Bank could prove some irregularity with the sale (which it cannot), 

the Legislature created a statutory scheme that entitles SFR to rely on the conclusive proof of the 

recitals of the Association foreclosure deed that the sale was conducted in a proper and lawful 

manner. For U.S. Bank to prevail, it must litigate its claims of improper foreclosure against the 

correct parties. Because it has refused to take the necessary steps to do so, U.S. Bank's Third-

Party Complaint should be dismissed. 

Ill 
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B. U.S. Bank Failed to Name the Party Who Is Affected by the Declaratory Relief it 
Seeks in Derogation of NRS 30.130; Dismissal is Appropriate 

U.S. Bank's Third-Party Complaint should be dismissed because it violated NRS 30.130 

when it failed to name the Association, whose interest in real property would certainly be 

affected by a declaration that its actions surrounding the sale were improper. Moreover, any 

voiding of the sale would affect the Association's lien interest in the Property. 

According to NRS 30.130: 

Parties. When declaratory relief is sought, all persons shall be made 
parties who have or claim any interest which would be affected by the declaration, 
and no declaration shall prejudice the rights of persons not parties to the 
proceeding. In any proceeding which involves the validity of a municipal 
ordinance or franchise, such municipality shall be made a party, and shall be 
entitled to be heard, and if the statute, ordinance or franchise is alleged to be 
unconstitutional, the Attorney General shall also be served with a copy of the 
proceeding and be entitled to be heard. 

NRS 30.130. 

Here, U.S. Bank doesn't name the Association, the party responsible for the Association 

foreclosure process and sale even though it is seeking to have the Association foreclosure sale set 

aside as void. The declaratory relief it seeks is based on the actions of the Association and its 

agent. U.S. Bank needed to name these entities as parties in order to get the relief it is seeking. 

Further, since U.S. Bank is seeking declaratory relief (setting aside the sale as being void), such 

relief directly affects SFR, and the Association. Yet, U.S. Bank only names SFR, a party which 

had nothing to do with the Association foreclosure process or in the conducting of the sale. 

C. U.S. Bank Claims that NRS 116.3116 is Unconstitutional, But Didn't Notify the 
Attorney General in Violation of NRS 30.130; Dismissal is Appropriate 

U.S. Bank claims that NRS 116.3116 is unconstitutional, but failed to notify the Attorney 

General as required by statute. 

According to NRS 30.130, " if the statute, ordinance or franchise is alleged to be 

unconstitutional, the Attorney General shall also be served with a copy of the proceeding and be 

entitled to be heard." (Emphasis added). 

Here, U.S. Bank has not provided any evidence that it notified and served a copy of the 

Third-Party Complaint on the Attorney General as required by NRS 30.130. As such, dismissal 

with prejudice is warranted. 

- 6-



IV. CONCLUSION 

Based upon the foregoing, SFR respectfully requests this Court dismiss U.S. Bank's 

Third-Party Complaint pursuant to NRCP 12(b)(6) and NRS 30.130. 

DATED this 23rd day of December, 2015. 

KIM GILBERT EBRON 

/s/ Diana Cline Ebron 
Diana Cline Ebron, Esq. 
Nevada Bar No. 10580 
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pool1, LLC 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 23rd day of December, 2015, pursuant to NRCP 5(b), I 

served via the Eighth Judicial District Court electronic filing system, the foregoing SFR 

INVESTMENTS POOL 1, LLC'S MOTION TO DISMISS PLAINTIFF'S 

COMPLAINT PURSUANT TO NRCP 12(b)(6), to the following parties: 

Wright Finlay & Zak 

Name 

Dana J. Nitz 

Email 
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/s/ Alan G. Harvey 
An employee of K1m Gilbert Ebron 
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Edgar C. Smith, Esq. 
Nevada Bar No. 5506 
Christopher S. Connell, Esq. 

4 Nevada Bar No. 12720 

5 
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7 

7785 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
(702) 475-7964; Fax: (702) 946-1345 
esmith((_V,wri ghtlegal.net 
cconnell@wright]ega1.net 

Electronically Filed 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS 1 through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

Case No.: A-14-705563-C 

Dept. No.: XX 

ORDER DENYING SFR'S MOTION TO 
DISMISS PLAINTIFF'S THIRD-PARTY 
COMPLAINT PURSUANT TO NRCP 
12(B)(6) 

Hearing Date: February 3, 2016 

Hearing Time: 8:30a.m. 

27 U.S. BANK, N.A., 

28 Counterclaimant, 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK, N.A., 

Third-Party Plaintiff, 
vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 

Third-Party Defendant(s). 

Defendant/Counterclaimant/Third-party Claimant U.S. BANK, NATIONAL 

ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N 

TRUST FUND (hereinafter "U.S. BANK"), having come before this Court on February 3, 

2016, the Honorable Eric Johnson presiding. The Court, having reviewed the merits of 

Defendant SFR INVESTMENTS POOL 1, LLC's (hereinafter, "SFR") Motion to Dismiss 

Plaintiff's Third-party Complaint Pursuant to NRCP 12(b)(6)(the "Motion"); and good cause 

appearing therefore: 

IT IS HEREBY ORDERED that Defendant SFR INVESTMENTS POOL 1, LLC's 

Motion is DENIED; 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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1 IT IS HEREBY FURTHER ORDERED that pursuant to NRCP 12(a)(4)(A), 

2 Defendant's Answer is DUE within 10 days following the service of the Notice of Entry of this 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Order upon the Defendant. 

DATED this 2? day ofFebruary, 2016. 

Respectfully Submitted by: 

.. 'CI:··vHT, FI ,m & ZAK, LLP 

Ed ar . Smith;'Esq. 
Neva a Bar No. 5506 
Christopher S. Connell, Esq. 
Nevada Bar No. 12720 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 

/ ,/ 
/ I 

DISTRICT COURT JUDGE 
j/ 

ERIC JOHNSON 

Attorneys for Defendant, Nationstar .Mortgage, LLC and Defendant/Counterclaimant/Third
Party Defendant US. Bank, National Association, as Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pled as US. Bank, N.A. 

19 Reviewed as to form and content by: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Dtana Cline Ebron, Esq. 
Nevada Bar No. 10580 
Sam R. Heidari, Esq. 
Nevada Bar No. 1334 7 
7625 Dean Martin Dr., Suite 110 
Las Vegas, NV 89139 
Attorney for SFR Investments Pool 1, LLC 
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DISTRICT COURT 
CLARI( COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 
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STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a tmst; U.S. 
BANK, N.A., a national banking association; 
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limited liability company; REPUBLIC SILVER 
STATE DISPOSAL INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS 1 through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

U.S. BANK, NATIONAL 
ASSOCIATION, AS TRUSTEE FOR THE 
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Counterclaimai n t, 

vs. 
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ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK, NATIONAL 
ASSOCIATION, AS TRUSTEE FOR THE 
CERTIFICATEHOLDERS OF THE LXS 2006-
4N TRUST FUND, 

Third-Party Plaintiff, 
vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I tlrrough X, inclusive, 

Third-Party Defendant(s). 

PLEASE TAKE NOTICE that an ORDER DENYING SFR'S MOTION TO DISMISS 

PLAINTIFF'S THIRD-PARTY COMPLAINT PURUSANT TO NRCP 12(B)(6) was entered in 

the above-entitled Comt on the 25th day of February, 2016. A copy of which is attached hereto. 

DATED thisdl!iay of February, 2016. 

.~w< . Smit , Esq. 
Nevada Bar No. 5506 
Christopher S. Connell, Esq. 
Nevada Bar No. 12720 
7785 W. Sahara Ave, Suite 200 
Las Vegas, NV 89117 
(702) 475-7967; Fax: (702) 946-1345 
cconnell@wrightlegal.net 
Attorneys for Plaintiff/Counter-Defendant, 
Nationstar A1ortgage, LLC and 
Defendant/Counterclaimant/Third- Party Defendant 
US. Bank National Association, as Trustee for the 
Certi.ficateholders o the LXS 2006-4N Trust Fund, 
erroneously plead as US. Bank, N,A. 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 

LLP, and that on this Z~ay of February, 2016, I did cause a true copy of NOTICE OF 

ENTRY OF ORDER to bee-filed and e-served through the Eighth Judicial District EFP system 

pursuant to NEFR 9 and/or by depositing a true copy of same in the United States Mail, at Las 

Vegas, Nevada, addressed as follows: 

8 Alessi & Koenig 
Name Email 

eserve@alessikoenig.com 9 A&K eserve 

10 Kim Gilbert Ebron 
Name 
Diana Cline Ebron 11 
E-Service for Kim Gilbert Ebron 

Email 
dlana@.kge]ega].eom 
eservice@hkimlaw.com 
tomas@kgelegal.com 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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27 
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Tomas Valerio 
~l 
I . 

I 

~-- -
An Employee of WRJGHT, FINLAY & ZAK, LLP 
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vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liabiltty company, 

Counter-Defendant. 

U.S. BANK, N.A., 

Third-Party Plaintiff, 
vs. 

SFR INVESTMENTS POOL 1, LLC, aN evada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 

Third-Party Defendant(s). 

Defendant/Counterclaimant/Third-party Claimant U.S. BANK, NA TlONAL 

ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N 

TRUST FUND (11ereinafter "U.S. BANK"), having come before this Court on February 3, 

2016, the Honorable Eric Johnson presiding. The Court, having reviewed the merits of 

Defendant SFR INVESTMENTS POOL 1, LLC's (hereinafter, "SFR") Motion to Dismiss 

Plaintiff's Third-party Complaint Pursuant to NRCP 12(b)(6)(the "Motion"); and good cause 

appearing therefore: 

IT IS HEREBY ORDERED that Defendant SFR INVESTMENTS POOL 1, LLC's 

Motion is DENffiD; 
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1 IT IS HEREBY FURTHER ORDERED that pursuant to NRCP 12(a)(4){A), 

2 Defendant's Answer is DUE within 10 days following the service ofthe Notice of Entry of this 

Order upon the Defendant. 3 

4-
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DATED this L? day of Febmary, 2016. 
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~j.~A4F 
CLERK OF THE COURT 

ALESSI & KOENIG, LLC, a Nevada limited Case No. A-14-705563-C 
liability company, Dept. No. XX 

Plaintiff, 
vs. SFR INVESTMENTS POOL 1, LLC'S 

. . . ANSWER TO THIRD-PARTY 
STACY MOO.RE.' ~n md1v1dual; MAGNOLIA COMPLAINT, COUNTERCLAIM AND 
GOTERA, an md1v1dual; KRISTIN JORDAL, CROSS-CLAIM 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC 
SILVER STATE DISPOSAL, INC., DBA 
REPUBLIC SERVICES, a domestic 
governmental entity; DOE INDIVIDUALS I 
through X, inclusive; and ROE 
CORPORATIONS XI through XX inclusive, 

Defendants. 



U.S. BANK, N.A., 

Counterclaimant, 

vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK, N.A., 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; 
INDIVIDUAL DOES I through X, inclusive; 
and ROE CORPORATIONS I through X, 
inclusive, 

Third-Party Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Third Party Counterclaimant/Cross-claimant, 

vs. 

U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 

Counter-Defendant/Cross-Defendants. 

SFR Investments Pool 1, LLC ("SFR") hereby answers U.S. BANK, NATIONAL 

ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N 

TRUST FUND, erroneously pled as U.S. BANK, N.A., ("U. S. Bank" or "Bank") Third-Party 

Complaint as follows: 
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1 INTRODUCTION 

2 1. The allegations in paragraph 1 of the Third-Party Complaint call for a legal conclusion 

3 to which no response is required. To the extent a response is required, SFR denies the allegations 

4 of paragraph 1. 

5 2. Answering paragraph 2, SFR, upon information and belief, admits the subject property is 

6 a residence located at 5327 Marsh Butte Street, Las Vegas, NV 89148; Parcel No. 163-30-

7 312-007 (the "Property"). 

8 PARTIES 

3. Answering paragraph 3, SFR admits, upon information and belief, U.S. Bank Trust is a 

national banking association organized under the laws of the United States. 

4. To the extent paragraph 4 alleges that Magnolia Gotera ("Gotera") was the title owner of 

record of the Subject Property at times prior to the Association foreclosure sale on January 8, 

2014, SFR, upon information and belief, admits the allegations in paragraph 4. The recorded 

deed of trust referenced in paragraph 4 of the Third-Party Complaint speaks for itself, and SFR 

denies any allegations inconsistent with said document. SFR specifically denies any allegation 

said deed of trust is currently a valid instrument which encumbers the Property. 

5. Answering paragraph 5 of the Third-Party Complaint, on information and belief, SFR 

admits that Alessi & Koenig, LLC ("Alessi") is a Nevada limited liability company. 

6. Answering paragraph 6, SFR admits that it is a limited liability company organized 

under the laws of the State of Nevada and doing business in Nevada. SFR admits that it is the 

current title owner of the Property, and SFR admits it owns the Property free and clear of the 

Bank's purported deed of trust which was extinguished as a matter of law on January 8, 2014 as a 

result of the HOA foreclosure sale. 

7. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraph 7 of the Third-Party Complaint, and therefore denies 

26 said allegations. 

27 8. The allegations in paragraph 8 of the Third-Party Complaint call for a legal conclusion 

28 to which no response is required. To the extent a response is required, upon information and 
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1 belief, SFR admits that the Property is located within a planned common-interest community 

2 known as Shadow Mountain Ranch Community Association ("Association" or "HOA"), and that 

3 Alessi was acting as the duly appointed Trustee for the Property on behalf of the Association. 

4 .JURISDICTION AND VENUE 

5 9. The allegations in paragraphs 9, 10, and 11 of the Third-Party Complaint call for a legal 

6 conclusion to which no response is required. To the extent a response is required, upon 

7 information and belief, SFR admits the Property is located in Clark County, Nevada. 

8 FACTUALBACKGROUND 

9 10. The recorded Grant, Bargain, Sale deed referenced in paragraph 12 of the Third-Party 

10 Complaint speaks for itself, and SFR denies any allegations inconsistent with said document. 

11 11. The recorded Deed of Trust referenced in paragraph 13 of the Third-Party Complaint 

12 speaks for itself, and SFR denies any allegations inconsistent with said document. To the extent 

13 paragraph 13 alleges that Gotera was the title owner of record of the Property at times prior to the 

14 Association foreclosure sale, SFR, upon information and belief, admits the allegations in 

15 paragraph 13. 

16 12. The recorded Grant Deed referenced in paragraph 14 of the Third-Party Complaint 

17 speaks for itself, and SFR denies any allegations inconsistent with said document. 

18 13. The recorded Grant Deed referenced in paragraph 15 of the Third-Party Complaint 

19 speaks for itself, and SFR denies any allegations inconsistent with said document. To the extent 

20 paragraph 15 alleges that Stacy Moore was the title owner of record of the Property at times prior 

21 to the Association foreclosure sale, SFR, upon information and belief, admits the allegations in 

22 paragraph 15. 

23 14. The recorded Assignment of Deed of Trust referenced in paragraph 16 of the Third-

24 Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

25 document. 

26 15. The allegations in paragraph 17 of the Third-Party Complaint call for a legal conclusion 

27 to which no response is required. The recorded Assignment of Deed of Trust referenced in 

28 paragraph 16 of the Third-Party Complaint speaks for itself, and SFR denies any allegations 
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1 inconsistent with said document. 

2 16. The recorded CC&Rs referenced in paragraph 18 of the Third-Party Complaint speak for 

3 themselves, and SFR denies any allegations inconsistent with said document. 

4 17. The recorded Notice of Delinquent Assessment Lien referenced in paragraph 19 of the 

5 Third-Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

6 document. 

7 18. The recorded Notice of Default and Election to Sell referenced in paragraph 20 of the 

8 Third-Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

9 document. 

10 19. The recorded Notice of Default and Election to Sell referenced in paragraph 21 of the 

11 Third-Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

12 document. 

13 20. The recorded Notice of Default and Election to Sell referenced in paragraph 22 of the 

14 Third-Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

15 document. 

16 21. The recorded Notice of Sale referenced in paragraph 23 of the Third-Party Complaint 

17 speaks for itself, and SFR denies any allegations inconsistent with said document. 

18 22. The recorded Notice of Delinquent Assessment Lien referenced in paragraph 24 of the 

19 Third-Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

20 document. 

21 23. The recorded Notice of Default and Election to Sell referenced in paragraph 25 of the 

22 Third-Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

23 document. 

24 24. The recorded Notice of Default and Election to Sell referenced in paragraph 26 of the 

25 Third-Party Complaint speaks for itself, and SFR denies any allegations inconsistent with said 

26 document. 

27 25. The recorded Notice of Sale referenced in paragraph 27 of the Third-Party Complaint 

28 speaks for itself, and SFR denies any allegations inconsistent with said document. 
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13 

14 

15 

16 

17 

18 

19 

20 
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22 
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24 

25 

26 

27 

28 

26. In answering paragraph 28, SFR admits a non-judicial publicly-held HOA foreclosure 

auction sale occurred on January 8, 2014, at which time SFR was the highest bidder and 

purchased the Property for $59,000.00. 

27. The recorded Trustee's Deed Upon Sale referenced in paragraph 29 of the Third-Party 

Complaint speaks for itself, and SFR denies any allegations inconsistent with said document. 

U.S. Bank Trust's Tender of the Super-Priority Amount, and the HOA's Rejection of 
Same 

28. Answering paragraphs 30 and 31, SFR is without sufficient knowledge or information 

regarding interactions between U.S. Bank, Miles, Bauer, Bergstrom & Winters, LLP ("Miles 

Bauer"), and Alessi to form a belief as to the truth of the factual allegations contained in 

paragraph 30 and 31, and therefore denies said allegations. 

HOA Lien Notices and HOA Foreclosure Sale 

29. The allegations in paragraphs 32, 33, 34, 35, 36, 37, 38, 39, and 40 of the Third-Party 

Complaint call for a legal conclusion to which no response is required. The statutes referenced in 

paragraphs 32, 33, 35, 37, 38, 39, and 40 of the Third-Party Complaint speak for themselves, and 

SFR denies any allegations inconsistent with said statutes. 

30. The allegations in paragraphs 41 and 42 call for a legal conclusion to which no response 

is required. 

31. SFR is without sufficient knowledge or information to form a belief as to the truth of the 

factual allegations contained in paragraph 43 of the Third-Party Complaint regarding the Bank's 

interactions with Gotera and the amount owed on her loan, and therefore denies said allegations. 

32. The allegation in paragraph 44 of the Third-Party Complaint calls for a legal conclusion 

to which no response is required. To the extent a response is required, SFR specifically denies 

the fair market value of the Property at the time of the HOA sale on January 8, 2014 exceeded 

$300,000.00. 

33. The allegations in paragraph 45 of the Third-Party Complaint call for a legal conclusion 

to which no response is required. To the extent a response is required, SFR denies the allegations 

contained in paragraph 45. 
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FIRST CAUSE OF ACTION 
(Quiet Title/Declaratory Relief Pursuant to NRS 30.10 et seq. and NRS 40.010 et seq., 

versus all Parties) 

34. SFR repeats and realleges its answers to paragraphs 1 through 45 of the Third-Party 

Complaint as though fully set forth herein. 

35. The allegations in paragraphs 47 and 48 call for a legal conclusion therefore, no answer 

is required. To the extent a response is required, the statutes referenced in paragraphs 47 and 48 

of the Third-Party Complaint speak for themselves, and SFR denies any allegations inconsistent 

with said statutes. 

36. The allegations in paragraph 49 of the Third-Party Complaint call for a legal conclusion 

to which no response is required. To the extent a response is required, the statute referenced in 

paragraph 49 speaks for itself, and SFR denies any allegations inconsistent with said statute. SFR 

specifically denies the deed of trust was not extinguished as a matter of law as a result of the 

HOA foreclosure sale on January 8, 2014, and remains a first secured interest on the Property. 

37. The allegations in paragraph 50 call for a legal conclusion therefore, no answer is 

required. SFR specifically denies the deed of trust was not extinguished as a matter of law as a 

result of the HOA foreclosure sale on January 8, 2014, and retains a first place position in the 

chain of title for the Property and is thereby superior to the interest acquired by SFR. 

38. In answering paragraph 51, SFR admits that it is the current title owner of the Property, 

and SFR admits it owns the Property free and clear of the Bank's purported deed of trust which 

was extinguished as a matter of law as a result of the HOA foreclosure sale on January 8, 2014. 

SFR specifically denies any allegation that said deed of trust is currently a first secured interest in 

the property, or a valid instrument which currently encumbers the Property. 

39. The allegations in paragraphs 52, 53, 54, 55, and 56 call for a legal conclusion therefore, 

no answer is required. SFR specifically denies the deed of trust was not extinguished as a matter 

of law as a result of the HOA foreclosure sale on January 8, 2014. SFR specifically denies Bank 

remains the beneficiary of said extinguished deed of trust. SFR specifically denies the deed of 

trust still encumbers the Property, and is thereby superior to the interest acquired by SFR. 

40. SFR denies the allegations contained in paragraph 57 of the Third-Party Complaint. 
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3 

SECOND CAUSE OF ACTION 
(Permanent and Preliminary Injunction versus Buyer) 

41. SFR repeats and realleges its answers to paragraphs 1-57 of the Third-Party Complaint 

as though fully set forth herein. 

42. In answering paragraph 58, SFR admits that it is the current title owner of the Property, 

and SFR admits it owns the Property free and clear of the Bank's purported deed of trust which 

was extinguished as a matter of law on January 8, 2014 as a result of the HOA foreclosure sale. 

SFR specifically denies any allegation that said deed of trust is currently a first secured interest in 

the property, or a valid instrument which currently encumbers the Property. 

43. The allegations in paragraphs 59, 60, 61, 62, 63, 64, and 65 call for a legal conclusion 

therefore, no answer is required. To the extent a response is required, SFR specifically denies 

deed of trust still encumbers the Property. SFR specifically denies deed of trust was not 

extinguished as a matter of law on January 8, 2014 as a result of the HOA foreclosure sale. 

44. SFR denies the allegations contained in paragraph 66 of the Third-Party Complaint. 

THIRD CAUSE OF ACTION 
(Wrongful/Foreclosure/Statutorily Defective Foreclosure versus HOA Trustee and the 

fictitious Third-Party Defendants) 

45. SFR repeats and realleges its answers to paragraphs 1 through 66 of the Third-Party 

Complaint as though fully set forth herein. 

46. As the allegations in paragraphs 68, 69, 70, 71, and 72 of the Third-Party Complaint, 

relating to the Third Cause of Action, are not directed to SFR, but rather are directed to the HOA 

Trustee only, no answer is required by SFR. In addition, the allegations in paragraphs 68, 69, 70, 

71, and 72 call for a legal conclusion to which no response is required. To the extent a response 

is required from SFR, upon information and belief, SFR denies the allegations in paragraphs 68, 

69, 70, 71, and 72 of the Third-Party Complaint. 

47. SFR denies the allegations contained in paragraphs 73 of the Third-Party Complaint. 

FOURTH CAUSE OF ACTION 
(Negligence versus the HOA) 

48. SFR repeats and realleges its answers to paragraphs 1 through 73 of the Third-Party 

Complaint as though fully set forth herein. 
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49. As the allegations in paragraphs 75, 76, 77, and 78 of the Third-Party Complaint, 

relating to the Sixth Cause of Action, are not directed to SFR, but rather are directed to the 

Association only, no answer is required by SFR. In addition, the allegations in paragraphs 75, 76, 

77, and 78 call for a legal conclusion to which no response is required. To the extent a response 

is required from SFR, upon information and belief, SFR denies the allegations in paragraphs 75, 

76, 77, and 78 of the Third-Party Complaint. 

50. SFR denies the allegations contained in paragraph 79 of the Third-Party Complaint. 

FIFTH CAUSE OF ACTION 
(Negligence Per Se versus the HOA Trustee and the fictitious Third-Party Defendants) 

51. SFR repeats and realleges its answers to paragraphs 1 through 79 of the Third-Party 

Complaint as though fully set forth herein. 

52. As the allegations in paragraphs 81, 82, 83, 84, 84, 85, 86, and 87 of the Third-Party 

Complaint, relating to the Fifth Cause of Action, are not directed to SFR, but rather are directed 

to the HOA Trustee only, no answer is required by SFR. In addition, the allegations in 

paragraphs 81, 82, 83, 84, 84, 85, 86, and 87 call for a legal conclusion to which no response is 

required. To the extent a response is required from SFR, upon information and belief, SFR 

denies the allegations in paragraphs 81, 82, 83, 84, 84, 85, 86, and 87 of the Third-Party 

Complaint. 

53. SFR denies the allegations contained in paragraph 88 of the Third-Party Complaint. 

SIXTH CAUSE OF ACTION 
(Unjust Enrichment versus Buyer and all Fictitious Defendants) 

54. SFR repeats and realleges its answers to paragraphs 1 through 88 of the Third-Party 

Complaint as though fully set forth herein. 

55. The allegations in paragraphs 90, 91, 92, 93, 94, 95, and 96 of the Third-Party Complaint 

call for a legal conclusion to which no response is required. To the extent a response is required, 

SFR denies the allegations contained in paragraphs 90, 91, 92, 93, 94, 95, and 96. 

56. SFR denies the allegations contained in paragraph 97 of the Third-Party Complaint. 

27 Ill 

28 
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28 

SEVENTH CAUSE OF ACTION 
(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA Trustee and 

the fictitious Third-Party Defendants) 

57. SFR repeats and realleges its answers to paragraphs 1 through 97 of the Third-Party 

Complaint as though fully set forth herein. 

58. As the allegations in paragraphs 99, 100, 101, and 102 of the Third-Party Complaint, 

relating to the Seventh Cause of Action, are not directed to SFR, but rather are directed to the 

HOA Trustee only, no answer is required by SFR. In addition, the allegations in paragraphs 99, 

100, 101, and 102 call for a legal conclusion to which no response is required. To the extent a 

response is required from SFR, upon information and belief, SFR denies the allegations in 

paragraphs 99, 100, 101, and 102 of the Third-Party Complaint. 

59. SFR denies the allegations contained in paragraph 103 of the Third-Party Complaint. 

AFFIRMATIVE DEFENSES 

1. The Bank fails to state a claim upon which relief may be granted. 

2. The Bank is not entitled to relief from or against SFR, as the Bank has not sustained any 

loss, injury, or damage that resulted from any act, omission, or breach by SFR. 

3. The occurrence referred to in the Third-Party Complaint, and all injuries and damages, if 

any, resulting therefrom, were caused by the acts or omissions of the Bank. 

4. The occurrence referred to in the Third-Party Complaint, and all injuries and damages, if 

any, resulting therefrom, were caused by the acts or omissions of a third party or parties over 

whom SFR had no control. 

5. SFR did not breach any statutory or common law duties allegedly owed to the Bank. 

6. The Bank's claims are barred because SFR complied with applicable statutes and with 

the requirements and regulations of the State of Nevada. 

7. The Bank's claims are barred because the Association and its agents complied with 

applicable statutes and regulations. 

8. The Bank's causes of action are barred in whole or in part by the applicable statutes of 

limitations or repose, or by the equitable doctrines of laches, waiver, estoppel, ratification and 

unclean hands. 

- 10-



1 9. The Bank is not entitled to equitable relief because it has an adequate remedy at law. 

2 10. The Bank has no standing to enforce the first deed of trust and/or the underlying 

3 promissory note. 

4 11. The Bank has no standing to enforce the statutes and regulations identified in the Third-

5 Party Complaint. 

6 12. Any purported assignment of the first deed of trust after the Association foreclosure sale 

7 is invalid and unenforceable. 

8 13. The first deed of trust and other subordinate interests in the Property were extinguished 

9 by the Association foreclosure sale held in accordance with NRS Chapter 116. 

10 14. The Bank has no remedy against SFR because, pursuant to NRS 116.31166, SFR is 

11 entitled to rely on the recitals contained in the Association foreclosure deed that the sale was 

12 properly noticed and conducted. 

13 15. The Bank has no remedy against SFR because SFR is a bona fide purchaser for value. 

14 16. The Bank's Third-Party Complaint and all claims for relief therein are barred for the 

15 Bank's failure to serve proper notice to the Attorney General of the State of Nevada pursuant to 

16 NRS 30.130. 

17 17. The Bank's Counterclaim and all claims for relief therein should be dismissed on the 

18 ground that the Bank has failed to join necessary or indispensable parties pursuant to NRCP 19, 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

namely the HOA's Agents who recorded a Notice of Delinquent Assessment Lien against the 

property and ultimately initiated foreclosure of said property. 

18. Pursuant to Nevada Rules of Civil Procedure 11, as amended, all possible affirmative 

defenses may not have been alleged herein insofar as sufficient facts were not available after 

reasonable inquiry at the time of filing this Answer. Therefore, SFR reserves the right to amend 

this Answer to assert any affirmative defenses if subsequent investigation warrants. 

COUNTERCLAIM AND CROSS-CLAIM 
FOR QUIET TITLE AND INJUNCTIVE RELIEF 

SFR INVESTMENTS POOL 1, LLC ("SFR"), hereby demands quiet title, requests 

injunctive relief and alleges slander of title against Counter-Defendant U.S. BANK, 
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21 

22 
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28 

NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE 

LXS 2006-4N TRUST FUND, erroneously pled as U.S. BANK, N.A.; and Cross-Defendants 

NATIONSTAR MORTGAGE, LLC, a foreign limited liability company; KRISTIN JORDAL, 

AS TRUSTEE FOR THE JBWNO REVOCABLE LIVING TRUST, a trust; STACY MOORE, 

an individual; and MAGNOLIA GOTERA, and individual as follows: 

I. 
PARTIES 

1. SFR is a Nevada limited liability company with its principal place of business in Clark 

County, Nevada, and the current title owner of the Property commonly known as, 5327 Marsh 

Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007 (the "Property"). 

60. Upon information and belief, Counter-defendant U.S. BANK, NATIONAL 

ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N 

TRUST FUND, erroneously pled as U.S. BANK, N.A. ("U.S. Bank" or "Bank"), is a national 

banking association organized under the laws of the United States, that claims an interest in the 

Property via a deed of trust originated by Countrywide Home Loans, Inc. ("Countrywide"), and 

recorded against the Property in 2005. 

2. Upon information and belief, Cross-Defendant NATIONSTAR MORTGAGE, LLC, a 

foreign limited liability company ("Nationstar") may claim an interest in the Property via the 

Deed of Trust originated by Countrywide in 2005, and purportedly assigned to N ationstar in 

2013. 

3. Upon information and belief, Cross-Defendant, MAGNOLIA GOTERA ("Gotera"), is a 

Nevada resident who may claim an interest in the Property as a former title owner. SFR does not 

seek any money damages against Gotera. 

4. Upon information and belief, Cross-Defendant, STACY MOORE ("Moore"), is a 

Nevada resident who may claim an interest in the Property as a former title owner. SFR does not 

seek any money damages against Moore. 

5. Upon information and belief, Cross-Defendant, KRISTIN JORDAL, AS TRUSTEE 

FOR THE JBWNO REVOCABLE LIVING TRUST, a trust ("JBWNO"), is a trust that may 
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claim an interest in the Property as a former title owner. SFR does not seek any money damages 

against JBWNO. 

II. 
GENERAL ALLEGATIONS 

SFR Acquired Title to the Property through the Foreclosure of an Association Lien with 
Super Priority Amounts 

6. SFR acquired the Property on January 8, 2014 by successfully bidding on the Property at 

a publicly-held foreclosure auction in accordance with NRS 116.3116, et. seq. ("Association 

foreclosure sale"). 

7. On or about January 13, 2014, the resulting Trustee's Deed Upon Sale was recorded in 

the Official Records of the Clark County Recorder as Instrument Number 201401130001460 

("Foreclosure Deed"). 

8. Since obtaining an interest in the Property, SFR has expended additional funds and 

resources in relation to the Property. 

9. Shadow Mountain Ranch Community Association ("the Association") had a lien pursuant 

to NRS 116.3116(1) ("Association Lien") that was perfected at the time the Association recorded 

its declaration of CC&Rs. 

10. The foreclosure sale was conducted by Alessi & Koenig, LLC ("Alessi"), agent for the 

Association pursuant to the powers conferred by the Nevada Revised Statutes 116.3116, 

116.31162-116.31168, the Association's governing documents (CC&R's) and a Notice of 

Delinquent Assessments, recorded on September 11, 2012 in the Official Records of the Clark 

County Recorder as Instrument Number 201209110002023. 

11. As recited in the Association Foreclosure Deed, the Association foreclosure sale 

complied with all requirements of law, including but not limited to, the elapsing of 90 days, 

recording and mailing of copies of Notice of Delinquent Assessments and Notice of Default, and 

the recording, posting and publication of the Notice of Sale. 

12. Pursuant to NRS 116.3116(2), the entire Association Lien is prior to all other liens and 

encumbrances of unit except: 
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(a) Liens and encumbrances recorded before the recordation of the declaration 
and, in a cooperative, liens and encumbrances which the association creates, 
assumes or takes subject to; 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 
(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

13. NRS 116.3116(2) further provides that a portion of the Association Lien has priority over 

even a first security interest in the Property: 

[the Association Lien] is also prior to all security interests described in paragraph 
(b) to the extent of any charges incurred by the association on a unit pursuant to 
NRS 116.310312 and to the extent of the assessments for common expenses 
based on the periodic budget adopted by the association pursuant to NRS 
116.3115 which would have become due in the absence of acceleration during the 
9 months immediately preceding institution of an action to enforce the lien[.] 

14. Pursuant to NRS 116.1104, the provisions of NRS 116.3116(2) granting priority cannot 

12 be waived by agreement or contract, including any subordination clause in the CC&Rs. 

13 15. According to NRS 116.1108, real Property law principles supplement the provisions of 

14 NRS 116. 

15 16. Upon information and belief, the Association took the necessary action to trigger the 

16 super-priority portion of the Association Lien. 

17 17. Upon information and belief, no party still claiming an interest in the Property recorded a 

18 lien or encumbrance prior to the declaration creating the Association. 

19 18. Upon information and belief, the Bank and Cross-Defendants had actual and/or 

20 constructive notice of the requirement to pay assessments to the Association and of the 

21 Association Lien. 

22 19. Upon information and belief, the Bank and Cross-Defendants had actual and/or 

23 constructive notice of the Association's foreclosure proceedings. 

24 20. Upon information and belief, prior to the Association foreclosure sale, no individual or 

25 entity paid the full amount of delinquent assessments described in the Notice of Default. 

26 21. Upon information and belief, the Bank and Cross-Defendants had actual and/or 

27 constructive notice of the super-priority portion of the Association Lien. 

28 22. Upon information and belief, at all relevant times, the Bank had internal policies and 
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1 procedures relating to super-priority liens. 

2 23. Upon information and belief, the Bank knew or should have known that its interest in the 

3 Property could be extinguished through foreclosure if it failed to cure the super-priority portion of 

4 the Association Lien representing 9 months of assessments for common expenses based on the 

5 periodic budget adopted by the association which would have become due in the absence of 

6 acceleration for the relevant time period. 

7 24. Upon information and belief, prior to the Association foreclosure sale, no individual or 

8 entity paid the super-priority portion of the Association Lien representing 9 months of 

9 assessments for common expenses based on the periodic budget adopted by the association which 

10 would have become due in the absence of acceleration for the relevant time period. 

11 25. Pursuant to NRS 116.31166, the foreclosure sale vested title in SFR "without equity or 

12 right of redemption," and the Association Foreclosure Deed is conclusive against the Property's 

13 "former owner, his or her heirs and assigns, and all other persons." 

14 Interests, Liens and Encumbrances Extinguished by the Super-Priority Association Lien 

15 26. Upon information and belief, Gotera obtained title to the Property in November of 2005 

16 through a grant, bargain sale deed from the prior owner, Wei Hong Yang, dated November 14, 

17 2005, which was recorded in Official Records of the Clark County Recorder as Instrument No. 

18 200511210005566. 

19 27. On or about November 21, 2005, Countrywide recorded a deed of trust against the 

20 Property in the Official Records of the Clark County Recorder as Instrument No. 

21 200511210005567 ("First Deed of Trust"). 

22 28. The First Deed of Trust contains a Planned Unit Development Rider recognizing the 

23 applicability of Association's declaration of CC&Rs that were recorded. 

24 29. Upon information and belief, Countrywide had actual and/or constructive notice of the 

25 Association Lien, NRS 116.3116 and the amount of periodic assessments owed to the Association 

26 before it originated the First Deed of Trust. 

27 30. Upon information and belief, on or about January 22, 2008, Rebecca Witt, Assistant 

28 Secretary for Mortgage Electronic Registration Systems, Inc., ("MERS"),executed a Substitution 

- 15-



of Trustee, substituting Recontrust Company, N. A. ("Recontrust"), as Trustee for the First Deed 

of Trust, recorded against the Property in Official Records of the Clark County Recorder as 

Instrument No. 200801240002192. 

31. Upon information and belief, on or about January 22, 2008, Recontrust, as trustee for the 

First Deed of Trust, on behalf of MERS, recorded a Notice of Default and Election to Sell under 

deed of trust for amounts that became due on September 1, 2007, in Official Records of the Clark 

County Recorder as Instrument No. 200801220002564. 

32. On March 20, 2008, Recontrust, as trustee for the First Deed of Trust, recorded a 

Rescission of Election to Declare Default in Official Records of the Clark County Recorder as 

Instrument No. 200803200001352. 

33. On May 27, 2011, Gotera filed a Grant Deed which released, quitclaimed, granted, sold, 

and conveyed all of her right, title and interest in the Property to JBWNO, recorded in the Official 

Records of the Clark County Recorder as Instrument No. 201105270004010. 

34. 

35. On May 27, 2011, JBWNO filed a Grant Deed which released, quitclaimed, granted, 

sold, and conveyed all of its right, title and interest in the Property to Moore, recorded in the 

Official Records of the Clark County Recorder as Instrument No. 201105270004011. 

36. On or about October 27, 2011, Christopher Herrera, Assistant Secretary for Mortgage 

MERS, executed an assignment that transferred the beneficial interest in the First Deed of Trust, 

together with the underlying promissory note, to U.S. Bank. The assignment was subsequently 

recorded on November 2, 2011, against the Property in Official Records of the Clark County 

Recorder as Instrument No. 201111020000754. 

37. Upon information and belief, U.S. Bank had actual and/or constructive notice of the 

Association Lien, NRS 116.3116 and the amount of periodic assessments owed to the Association 

before it obtained an interest in the First Deed of Trust. 

38. Upon information and belief, U.S. Bank had actual notice of the Planned Unit 

Development Rider recognizing the applicability of Association's declaration of CC&Rs that 

28 were recorded. 

- 16-



1 39. On or about July 1, 2013, Kathleen Loera, Assistant Vice President for Bank of America, 

2 N.A., executed an assignment that purportedly transferred the beneficial interest in the First Deed 

3 of Trust, together with the underlying promissory note, to Nationstar. The assignment was 

4 subsequently recorded on October 1, 2013, against the Property in Official Records of the Clark 

5 County Recorder as Instrument No. 201310010002401. 

6 40. Upon information and belief, Nationstar had actual and/or constructive notice of the 

7 Association Lien, NRS 116.3116 and the amount of periodic assessments owed to the Association 

8 before it obtained an interest in the First Deed of Trust. 

9 41. Upon information and belief, Nationstar had actual notice of the Planned Unit 

10 Development Rider recognizing the applicability of Association's declaration of CC&Rs that 

11 were recorded. 

12 42. On September 18, 2014, the Nevada Supreme Court issued its opmwn m SFR 

13 Investments Pool I, LLC v. U.S. Bank, N.A, 334 P.3d 408, 419 (2014), reh 'g denied (Oct. 16, 

14 2014), ruling that a non-judicial foreclosure of an associations' super-priority lien extinguishes a 

15 first deed of trust. 

16 43. Upon information and belief, despite knowledge of the Foreclosure Sale, the Foreclosure 

17 Deed, and the SFR ruling, on or about November 6, 2014, Nationstar filed a Request for Notice 

18 under NRS Chapter 107 and 116, against the Property in Official Records of the Clark County 

19 Recorder as Instrument No. 201411060001861. 

20 44. On or about August 18, 2015, U.S. Bank filed a Complaint for quiet title, declaratory 

21 relief, and unjust enrichment against SFR. 

22 45. Upon information and belief, despite knowledge of the Foreclosure Sale, the Foreclosure 

23 Deed, and the SFR ruling, on or about August 31, 2015, U.S. Bank filed a Notice of Lis Pendens, 

24 against the Property in Official Records of the Clark County Recorder as Instrument No. 

25 201508310001732. 

26 46. Gotera's ownership interest in the Property, if any, was extinguished by the foreclosure 

27 of the Association Lien. 

28 47. Moore's ownership interest in the Property, if any, was extinguished by the foreclosure of 
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the Association Lien. 

48. JBWNO's ownership interest in the Property, if any, was extinguished by the foreclosure 

of the Association Lien. 

49. U.S. Bank's security interest in the Property, if any, was extinguished as a matter of law 

by the foreclosure of the Association Lien, which contained super-priority amounts. 

50. Nationstar's security interest in the Property, if any, was extinguished as a matter of law 

by the foreclosure of the Association Lien, which contained super-priority amounts. 

III. 
FIRST CLAIM FOR RELIEF 

(Declaratory Relief/Quiet Title Pursuant to NRS 30.010, et. seq., NRS 40.010 & NRS 
116.3116) 

51. SFR repeats and realleges the allegations of paragraphs 1-50 as though fully set forth 

herein and incorporates the same by reference. 

52. Pursuant to NRS 30.010, et. seq. and NRS 40.010, this Court has the power and authority 

to declare the SFR's rights and interests in the Property and to resolve the Bank's adverse claims 

in the Property. 

53. Upon information and belief, the Bank claims and cross-defendants may claim an interest 

in the Property, even after the Association foreclosure sale. 

54. A foreclosure sale conducted pursuant to NRS 116.31162-116.31168, like all foreclosure 

sales, extinguishes the title owner's interest in the Property and all junior liens and encumbrances, 

including deeds of trust. 

55. Pursuant to NRS 116.3116(2), the super-priority portion of the Association Lien has 

priority over the First Deed of Trust. 

56. Bank and cross-defendants were duly notified of the Association foreclosure sale and 

failed to act to protect their interests in the Property, if any legitimately existed. 

57. SFR is entitled to a declaratory judgment from this Court finding that: (1) SFR is the title 

owner of the Property; (2) the Association foreclosure deed is valid and enforceable and (3) 

SFR's rights and interest in the Property are superior to any adverse interest claimed by the Bank 

and cross-defendants. 
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58. SFR seeks an order from the Court quieting title to the Property in favor of SFR. 

IV. 
SECOND CLAIM FOR RELIEF 

(Preliminary and Permanent Injunction) 

59. SFR repeats and realleges the allegations of paragraphs 1-58 as though fully set forth 

herein and incorporate the same by reference. 

60. As set forth above, U.S. Bank, now claims a security interest m the Property. 

Additionally, Gotera, and Moore, and JBWNO may also claim an interest in the Property. 

Nationstar may also claim an interest in the property based on purported assignment of the First 

Deed of Trust. 

61. A foreclosure sale based on the First Deed of Trust would be invalid as the Bank lost its 

interests in the Property, if any, at the Association foreclosure sale. 

12 62. Any attempt to take or maintain possession of the Property by the Bank or cross-

13 defendants, would be invalid because their interests in the Property, if any, were extinguished by 

14 the Association foreclosure sale. 

15 63. Any attempt to sell, transfer, encumber or otherwise convey the Property would be 

16 invalid because the Bank and cross-defendants', interests in the Property, if any, were 

17 extinguished by the Association foreclosure sale. 

18 64. On the basis of the facts described herein, SFR has a reasonable probability of success on 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the merits of its claims and has no other adequate remedies at law. 

65. SFR is entitled to a preliminary injunction and permanent injunction prohibiting the Bank 

and/or cross-defendants from any sale or transfer that would affect the title to the Property. 

v. 
THIRD CLAIM FOR RELIEF 

(Slander of Title against Nationstar) 

66. SFR repeats and realleges the allegations of paragraphs 1-65 as though fully set forth 

herein and incorporate the same by reference. 

67. As discussed above, on November 6, 2014, Nationstar filed a Request for Notice under 

NRS Chapter 107 and 116, against the Property in Official Records of the Clark County Recorder 
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1 as Instrument No. 201411060001861, claiming that the First Deed of Trust still encumbered the 

2 Property. 

3 68. Since the SFR ruling of September 2014 had previously ruled that that the Association's 

4 non-judicial foreclosure of the Association's super-priority lien extinguishes a first deed of trust 

5 as a matter of law, the statements by Nationstar on the recorded Request for Notice that the 

6 Property was encumbered by the First Deed of Trust, were false communications casting doubt on 

7 SFR' s ownership of the Property. 

8 69. Since SFR had been the Property owner of record since January 8, 2014, and since the 

9 First Deed of Trust had previously been extinguished as a matter of law (according to the SFR 

10 decision), Nationstar knew, or should have known, the statements were false. 

11 70. Nationstar's act of improperly and unjustifiable recording of the statements in reckless 

12 disregard of the statements' truth or falsity, was malicious and designed to cloud SFR's title to the 

13 Property. 

14 71. Nationstar's intentional, reckless, and spurious actions have caused special damages to 

15 SFR. 

16 72. As a direct and proximate cause of Nationstar's conduct, SFR has incurred special 

17 damages by way of attorney's fees and costs in order to protect its rights in the Property and to 

18 pursue this action. 

19 PRAYER FOR RELIEF 

20 SFR requests judgment against the Bank and Cross-Defendants as follows: 

21 1. For a declaration and determination that the Association foreclosure sale and 

22 resulting foreclosure deed are valid, that SFR Investments Pool 1, LLC is the rightful owner of 

23 title to the Property, and that the Bank and Cross-defendants have no right, title or interest in the 

24 Property; 

25 2. For a preliminary and permanent injunction that the Bank, cross-defendants and 

26 their successors, assigns and agents are prohibited from initiating or continuing foreclosure 

27 proceedings, and from selling or transferring the Property; 

28 3. For general and special damages in excess of $10,000 against Nationstar. 

-20-



4. For an award of attorney's fees and costs of suit; and 

5. For any further relief that the Court may deem just and proper. 

DATED this 14th day of March, 2016. 

- 21-

KIM GILBERT EBRON 

Is/ Diana Cline Ebron 
Diana Cline Ebron, Esq. 
Nevada Bar No. 10580 
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Pooll, LLC 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of March, 2016, pursuant to NRCP 5(b), I served 

via the Eighth Judicial District Court electronic filing system, the foregoing SFR 

INVESTMENTS POOL 1, LLC'S ANSWER TO THIRD-PARTY COMPLAINT, 

COUNTERCLAIM AND CROSS-CLAIM , to the following parties: 

Wright Finlay & Zak 

Name 

Dana J. Nitz 

Cox !coxCdiwrig ht!eqa!. net 

Email 

/s/ Diana Cline Ebron 
An employee of K1m Gilbert Ebron 
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DIANA CLINE EBRON, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Paoli, LLC 

Electronically Filed 
06/20/2016 02:47:17 PM 

' 

~j.~A4F 
CLERK OF THE COURT 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited Case No. A-14-705563-C 
liability company, 

Plaintiff, Dept. No. XX 
vs. 

STACY MOORE, an individual; 
MAGNOLIA GOTERA, an individual; 
KRISTIN JORDAL, AS TRUSTEE FOR 
THE JBWNO REVOCABLE LIVING 
TRUST, a trust; U.S. BANK, N.A., a national 
banking association; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; REPUBLIC SILVER STATE 
DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

U.S. BANK, N.A., 

Counterclaimant, 

vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

NOTICE OF VOLUNTARY DISMISSAL OF 
KRISTIN JORDAL, AS TRUSTEE FOR 
THE JBWNO REVOCABLE LIVING 
TRUST, A TRUST WITHOUT PREJUDICE 
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Counter-Defendant. 

U.S. BANK, N.A., 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; 
INDIVIDUAL DOES I through X, inclusive; 
and ROE CORPORATIONS I through X, 
inclusive, 

Third-Party Defendants. 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Third Party Counterclaimant/Cross-claimant, 

vs. 

U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 

Please take notice that SFR Investments Pool 1, LLC ("SFR") hereby voluntarily 

dismisses KRISTIN JORDAL, AS TRUSTEE FOR THE JBWNO REVOCABLE LIVING 

TRUST, a trust ("JBWNO Trust"), without prejudice pursuant to NRCP 41(a)(1)(i) which 

provides: 

Subject to the provisions of Rule 23(e), of Rule 66, and of any statute, an 
action may be dismissed by the plaintiff upon repayment of defendants' 
filing fees, without order of court (i) by filing a notice of dismissal at any 
time before service by the adverse party of an answer or of a motion for 
summary judgment, whichever first occurs, or (ii) by filing a stipulation of 
dismissal signed by all parties who have appeared in the action. Unless 
otherwise stated in the notice of dismissal or stipulation, the dismissal is 
without prejudice, except that a notice of dismissal operates as an adjudication 
upon the merits when filed by a plaintiff who has once dismissed in any court 
of the United States or of any state an action based on or including the same 
claim. 

(emphasis added). 
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Upon information and belief, JBWNO Trust has not served an answer or motion for 

summary judgment. JBWNO Trust's filing fees, if any, will be paid concurrently with service of 

this notice. 

DATED this 20th day of June, 2016. 
KIM GILBERT EBRON 

Is/ Diana Cline Ebron 
Diana Cline Ebron, Esq. 
Nevada BarNo. 10580 
Jacqueline A. Gilbert, Esq. 
Nevada BarNo. 10593 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485-3300 
Fax: (702) 485-3301 
Attorneys for SFR Investments Paoli, LLC 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 14th day of March, 2016, pursuant to NRCP 5(b), I served 

via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE OF 

VOLUNTARY DISMISSAL OF KRISTIN JORDAL, AS TRUSTEE FOR THE 

JBWNO REVOCABLE LIVING TRUST, A TRUST WITHOUT PREJUDICE, to the 

following parties: 

Wright Finlay &. Zak 

Name 

Dana J. Nitz 

Cox !cox(ruwrig ht!ega !. net 

Email 

dnitz@wrfghtiegal.net 

/s/ Andrew M. David 
An employee of K1m Gllbert Ebron 
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MSJD 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
dgerrard@gerrard-cox.com 
Fredrick J. Biedermann, Esq.  
Nevada Bar No. 11918 
fbiedermann@gerrard-cox.com 
GERRARD COX LARSEN 
2450 Saint Rose Parkway, Suite 200 
Henderson, Nevada  89074 
(702) 796-4000 
 
Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Donna Wittig, Esq.  
Nevada Bar No. 11015 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  darren.brenner@akerman.com 
Email:  donna.wittig@akerman.com 
Attorneys for Defendant Nationstar Mortgage, LLC  
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC,  
 
   Plaintiff, 
v. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic government entity; DOE 
INDIVIDUALS I through X, inclusive; and ROE 
CORPORATIONS XI through XX inclusive.  
  
 Defendants. 

Case No.: A-14-705563-C 
 
Dept.: XVII 
 
 
 
CROSS-DEFENDANT NATIONSTAR 
MORTGAGE, LLC’S MOTION FOR 
SUMMARY JUDGMENT  

Case Number: A-14-705563-C

Electronically Filed
6/29/2018 6:59 PM
Steven D. Grierson
CLERK OF THE COURT

mailto:dgerrard@gerrard-cox.com
mailto:fbiedermann@gerrard-cox.com
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U.S. BANK, N.A.,  
   Counterclaimant,  
vs.   
 
ALESSI & KOENIG, LLC, a Nevada limited  
liability company, 
   Counter-Defendant.  
 
U.S. BANK, N.A.,  
   Third Party Plaintiff,  
v.  
SFR INVESTMENTS POOL 1, LLC, a Nevada  
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive.  
 
   Third Party Defendants. 
 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
Third Party Counterclaimant/Cross-claimant, 
vs. 
 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 
 
              Counter-Defendant/Cross-Defendants. 
 

CROSS-DEFENDANT NATIONSTAR MORTGAGE, LLC’S  
MOTION FOR SUMMARY JUDGMENT 

 COMES NOW, Defendant / Cross-Defendant, NATIONSTAR MORTGAGE, LLC 

(“Nationstar” or “Defendant”), by and through its attorneys, GERRARD COX LARSEN and 

AKERMAN, LLP, and hereby files this Motion for Summary Judgment in its favor pursuant to Rule 

56 of the Federal Rules of Civil Procedure.  This Motion is made and based upon the pleadings and  

/ / / 

/ / / 

/ / / 
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papers on file, the exhibits, Points and Authorities attached hereto, the Declarations submitted 

herewith, and any oral argument the Court may entertain at the time of the hearing. 

 Dated this 29th day of June, 2018.  GERRARD COX LARSEN 
 
/s/ Fredrick J. Biedermann, Esq. 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
 
AKERMAN LLP 
 
/s/ Donna Wittig, Esq.   

       Darren T. Brenner, Esq. 
Nevada Bar No. 8386 

       Donna Wittig, Esq.  
       Nevada Bar No. 11015 
       1160 Town Center Drive, Suite 330 

Las Vegas, Nevada 89144 
Attorneys for Defendant Nationstar Mortgage, 
LLC 
 

NOTICE OF MOTION 

TO:  ALL PARTIES IN INTEREST 

 PLEASE TAKE NOTICE that Defendant / Cross-Defendant NATIONSTAR MORTGAGE, 

LLC will be bring the foregoing MOTION FOR SUMMARY JUDGMENT on for hearing before 

the Eighth Judicial District Court, located at the Regional Justice Center, 200 Lewis Avenue, Las 

Vegas, Nevada 89155 on the _____ day of _________, 2018, at the hour of __:____ o'clock ___.m. 

of said date, in Department XVII, or as soon thereafter as counsel may be heard. 

 DATED this 29th day of June, 2018.         

       GERRARD COX LARSEN  
 
       /s/ Fredrick J. Biedermann, Esq.  
       ____________________________                                                     
       Douglas D. Gerrard, Esq. 
       Nevada Bar No. 4613 
       Fredrick J. Biedermann, Esq.   
       Nevada Bar No. 11918 
       2450 Saint Rose Pkwy., Suite 200 
       Henderson, NV  89074 
       Attorneys for Defendant /Counterclaimant  
       Nationstar Mortgage, LLC 

08       AUGUST                  8:30        A
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

 This lawsuit arises out of a dispute between the parties over the legal effect of a non-judicial 

foreclosure of real property located at 5327 Marsh Butte, Las Vegas, Nevada 89148 (the “Property”) 

that was conducted by Shadow Mountain Ranch Community Association (“Shadow Mountain” or 

the “HOA”) through its agent, Alessi & Koenig, LLC (“Alessi” or “HOA Trustee”) allegedly 

pursuant to Nevada Revised Statutes Chapter 116 (“NRS 116” or the “HOA Lien Statute”). 

Nationstar is entitled to summary judgment for all of the following reasons, any one of which is 

sufficient to support summary judgment in favor of Nationstar on its claims and on all of SFR’s 

claims for relief. 

 First, Nationstar is entitled to summary judgment because BAC, Nationstar’s predecessor-

in-interest to the deed of trust (“Deed of Trust”), tendered a check to the HOA in an amount 

sufficient to fully satisfy the super-priority portion of the HOA’s lien prior to the HOA’s foreclosure 

sale, rendering the HOA’s sale either void or subject to the Deed of Trust.  The Nevada Supreme 

Court made it clear in SFR Investments that a senior mortgagee can tender the super-priority amount 

of an association’s lien prior to the association’s foreclosure sale to maintain the priority of its deed 

of trust.  See SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 418 (Nev. 2014).  

Because BAC tendered an amount equal to the statutory super-priority amount of the HOA’s lien 

before the HOA’s foreclosure sale, the HOA lacked authority to proceed on any foreclosure of the 

super-priority lien and could only foreclose its sub-priority lien and convey an interest in the 

Property subordinate to the senior Deed of Trust at that sale. Because Plaintiff’s property interest is 

junior to the senior Deed of Trust, Plaintiff’s claims for quiet title and declaratory relief necessarily 

fail.   

 Second, the sale of the Property for 19.2% of its fair market value, coupled with the blatant 

unfairness of proceeding with the foreclosure sale after BAC had tendered a check to fully satisfy 

the super-priority portion of the HOA’s lien, rendered the HOA’s foreclosure sale commercially 

unreasonable and requires that the sale be set aside.  As confirmed by the Nevada Supreme Court in 
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Shadow Wood Homeowners Ass’n, Inc. v. New York Cmty, Bancorp, Inc., 132 Nev. Adv. Rep. 5, 

366 P.3d 1105 (2016), a sale for less than 19.2% of a property’s fair market value is grossly 

inadequate, and according to Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227 Shadow 

Canyon, 133 Nev. Adv. Op. 91, 405 P.3d 641, 642 (2017) this grossly inadequate price is a highly 

relevant factor in determining whether to set the sale aside.  In Saticoy Bay the Supreme Court 

explained that this grossly inadequate price coupled with "very slight additional evidence of 

unfairness" is all that is needed for the Court to set the sale aside.  Here we have a material defect in 

the sale itself as the HOA proceeded to foreclose after the super-priority lien tender had discharged 

the super-priority portion of the lien, which is both unfair, oppressive and fraudulent as the HOA no 

longer held a lien to foreclose (except for its sub-priority lien).   

 Third, while the Shadow Wood court explained that a court must take the potential harm to a 

bona fide purchaser into account in determining whether to set aside a foreclosure sale, Plaintiff is 

not entitled to this additional protection because (i) a bona fide purchaser status is no defense to a 

void sale, and (ii) Plaintiff is not a bona fide purchaser.  The tender to the HOA rendered the 

subsequent HOA sale void as Plaintiff lacked authority to proceed with the sale.  Bank of America, 

N.A. v. Ferrell Street Trust, Case No. 70299 (April 27, 2018, Nev.)(unpublished order); see also 1 

Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance 

Law § 7:21 (6th ed. 2014).  If a sale is void, no title passes to the purchaser and the bona fide 

purchaser defense is inapplicable.  Id.; 7912 Limbwood Court Trust v. Wells Fargo Bank, N.A., 

2:13-CV-00506-APG-GWF (D. Nev. 2015).  Plaintiff also had record notice of the pre-existing 

Deed of Trust, prior to the HOA Sale, and of the lender’s right to pay HOA assessments, including 

those assessments comprising the HOA’s super-priority lien, pursuant to the terms of the Deed of 

Trust. That put SFR on inquiry notice of BAC’s super-priority tender, and SFR failed to rebut the 

presumption of knowledge arising from this inquiry notice because it failed to investigate whether 

the lender or any other person tendered the super-priority amount before the HOA’s foreclosure 

sale.  Because it is presumed to have knowledge of BAC’s super-priority-plus tender, it is not 

entitled to the equitable protection of the bona fide purchaser doctrine.   
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 For each of these reasons, SFR’s quiet title and declaratory judgment claims fail as a matter 

of law and summary judgment should be entered in favor of Nationstar and denied as to SFR 

Investments Pool 1, LLC. 

II. 

STATEMENT OF UNDISPUTED FACTS 

 1.  On or about November 21, 2005, Magnolia Gotera ( “Gotera” or the “Borrower”) 

purchased the subject property located at 5327 Marsh Butte, Las Vegas, Nevada 89148 (the 

“Property”) as evidenced by a Grant, Bargain, Sale Deed recorded in the Official Records of Clark 

County, Nevada as Instrument No. 20051121-0005566. A true and correct copy of the Grant 

Bargain Sale Deed is attached hereto as Exhibit "A". 

 2.  A Deed of Trust (the "Deed of Trust") listing Gotera as the Borrower, Countrywide 

Home Loans, Inc. as the Lender ("Lender") and CTC Real Estate Services as the Trustee was 

executed on November 15, 2005 and recorded on November 21, 2005.  The Deed of Trust granted 

Lender a security interest in the Property to secure the repayment of a loan in the original amount of 

$508,250.00 (the "Loan").  Id.  A true and correct copy of the Deed of Trust which was recorded in 

the Official Records of Clark County, Nevada as Instrument No. 20051121-0005567 is attached 

hereto as Exhibit "B".  

 3.  The Borrower fell behind on her obligations to the HOA, as evidenced by that certain 

Notice of Delinquent Assessment Lien that was recorded against the Property on May 7, 2008 in the 

Official Records of Clark County, Nevada as Inst. No. 20080507-0001378 ("1st HOA Lien"), by the 

HOA through its agent, Alessi.  A true and correct copy of the HOA Lien is attached hereto as 

Exhibit "C". 

 4.  After two other earlier recorded default notices, on July 1, 2010, the HOA through its 

agent, Alessi, recorded a third Notice of Default and Election to Sell in the Official Records of Clark 

County, Nevada as Inst. No. 20100701-0000190 ("HOA NOD").  The HOA NOD stated the amount 

due Shadow Mountain HOA was $3,140.00 which included assessments, late fees, interest, and 

collection costs. A true and correct copy of the HOA NOD is attached hereto as Exhibit "D". 
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 5.  On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, fka 

Countrywide Home Loans, Inc. (“BAC”), through its counsel, Rock K. Jung, Esq. of the law firm of 

Miles, Bauer, Bergstrom & Winters, LLP (“Miles Bauer”), sent a letter to the HOA and HOA 

Trustee in response to the HOA NOD requesting the status of the foreclosure sale including the 

amount due in arrears. Furthermore, Mr. Jung stated in his letter as follows: “It is unclear, based 

upon the information known to date, what amount the nine months’ of common assessments pre-

dating the NOD actually are.  That amount, whatever it is, is the amount BAC should be required to 

rightfully pay to fully discharge its obligations to the HOA per NRS 116.3102 and my client hereby 

offered to pay that sum upon presentation of adequate proof of the same by the HOA.”  See Miles 

Bauer Affidavit attached hereto as Exhibit “E” and the Miles Bauer Letter dated September 2, 2010 

attached hereto as Exhibit “E-1”. (Emphasis added). 

 6.  On September 8, 2010, in response to Miles Bauer’s request, Alessi sent a letter to 

Miles Bauer stating that any partial payments of the HOA’s lien would be rejected, although it 

acknowledged that NRS 116.3116 provided that the HOA’s super-priority lien is limited to nine 

months of assessments.  See copy of Alessi’s Letter dated September 8, 2010 attached hereto as 

Exhibit “E-4”.  

 7.  On September 13, 2010, in response to Miles Bauer’s request, Alessi provided Miles 

Bauer with a payoff statement breaking down, inter alia, the amounts of delinquent assessments, 

late fees, attorney fees and interest totaling $3,554.00.  However Alessi did not provide Miles with a 

super-priority payoff quote. See Miles Bauer Affidavit attached hereto as Exhibit “E” and the 

Facsimile Cover Letter from Alessi attached hereto as Exhibit “E-2” 

 8.  On or about September 28, 2010, Miles Bauer delivered a check for $207.00 to 

Alessi, which represented nine months of common assessments at $23.00 per month ($23.00 x 9 = 

$207.00).  See Shadow Mountain’s Ledger attached hereto as Exhibit “E-2” and the tendered check 

as Exhibit “E-3”. However, because the HOA Trustee disagreed with the amount Miles Bauer 

offered to satisfy the super-priority portion of the HOA’s lien, it rejected the tendered check.  See 

Miles Bauer Affidavit attached hereto as Exhibit “E” and “E-5”.   
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 9. On November 30, 2010, the HOA and its agent, Alessi, released the HOA Lien as 

evidenced by that certain Release of Delinquent Assessment Lien recorded in the Official Records 

of Clark County, Nevada as Instrument No. 20101130-0003315.  A true and correct copy of the 

Release of Delinquent Assessment Lien is attached hereto as Exhibit "F".  As of the date of the 

Release, the balance of the HOA Lien, which included delinquent assessments, late fees, and 

nuisance abatement was approximately $2,545.00 as indicated in Shadow Mountain HOA’s account 

ledger.  See Shadow Mountain HOA Ledger attached hereto as Exhibit “G”.   

 10.  On or about January 26, 2011, Shadow Mountain HOA and its agent, Alessi, 

recorded a Notice of Trustee’s Sale against the Property, as Inst. No. 20110126-0002852, in the 

Official Records of Clark County, Nevada (“HOA NOS”). The HOA NOS stated the amount due to 

Shadow Mountain HOA was $5,757.001 which included assessments, late fees, interest, and 

collection costs. A true and correct copy of the HOA NOS is attached hereto as Exhibit "H".  

 11.  On May 27, 2011, Gotera transferred her interest in the Property to JBNWO 

Revocable Living Trust as evidenced by the Grant Deed recorded in the Official Records of Clark 

County, Nevada, as Inst. No. 20110527-0004010 and attached hereto as Exhibit “I”.  

 12.  On May 27, 2011, Kristin Jordal, acting in her capacity as the Trustee of the JBNWO 

Revocable Living Trust, transferred her interest in the Property to Stacy Moore as evidenced by the 

Grant Deed recorded in the Official Records of Clark County, Nevada, as Inst. No. 20110527-

0004011 and attached hereto as Exhibit “J”. 

 13.  On November 2, 2011, MERS assigned the Loan and the Deed of Trust to U.S. 

BANK, National Association, as Trustee for the Certificateholders of the LXS 2006-4N Trust Fund 

(“US Bank”) by virtue of that certain Assignment of Deed of Trust recorded in the Official Records 

of Clark County, Nevada (“Assignment”) as Inst. No. 20111101-0000754.  A true and correct copy 

of the Assignment is attached hereto as Exhibit “K”.  

 14.  On September 11, 2012, Shadow Mountain HOA and its agent, Alessi, recorded a 

new Notice of Delinquent Assessment Lien against the Property in the Official Records of Clark 

                                                 
1 The amount of $5,757.00 as stated in the HOA NOS appears to include additional trustee fees charged by Alessi & 
Koenig as the account ledger for the Property indicates a balance of $2,602.94 on January 31, 2011.  See Exhibit “H”.  
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County, Nevada, as Inst. No. 20120911-0002023 (“Second HOA Lien”). The Second HOA Lien 

stated the amount due Shadow Mountain HOA was $6,448.00 which included assessments, late 

fees, interest, collection costs and balance transfer from the prior owner, Gotera, in the 

amount of $2,730.00. A true and correct copy of the Second HOA Lien is attached hereto as 

Exhibit "L".  See also Shadow Mountain HOA’s Ledger attached hereto as Exhibit “M”.   

 15. The HOA Ledgers show that no payments were made on this HOA account after the 

1st HOA Lien was recorded May 7, 2008, and that all of the same assessments included in the 

First HOA Lien were included in the Second HOA Lien recorded September 11, 2012.  See HOA 

Ledgers attached as Exhibits “G” and “M”.    

 16. On or about July 5, 2013, Shadow Mountain HOA and its agent, Alessi, recorded 

against the Property, a Notice of Default and Election to Sell in the Official Records of Clark 

County, Nevada, as Inst. No. 20130705-0000950 (“Second HOA NOD”).  The Second HOA NOD 

stated the amount due Shadow Mountain HOA was $6,631.41 which included assessments, late 

fees, interest, and collection costs. A true and correct copy of the Shadow Mountain HOA is 

attached hereto as Exhibit "N".  

 17.  On October 1, 2013, MERS assigned its remaining interest as the servicer of the 

Loan to Nationstar Mortgage, LLC by virtue of that certain Assignment of Deed of Trust recorded 

in the Official Records of Clark County, Nevada (“Second Assignment”) as Inst. No. 20131001-

0002401.  A true and correct copy of the Assignment is attached hereto as Exhibit “O”. 

 18. On or about December 10, 2013, Shadow Mountain HOA and its agent, Alessi, 

recorded a Notice of Trustee’s Sale against the Property, as Inst. No. 20131210-0001308, in the 

Official Records of Clark County, Nevada (the “Second HOA NOS”). The Second HOA NOS 

stated the amount due to Shadow Mountain HOA was $8,017.11 which included assessments, late 

fees, interest, and collection costs. A true and correct copy of the Second HOA NOS is attached 

hereto as Exhibit "P".  

 19. On May 7, 2014, Shadow Mountain HOA and its agent, Alessi, conducted a 

foreclosure sale of the Property, whereat SFR Investments Pool 1, LLC (“SFR”) purported to be the 

highest bidder and allegedly purchased the Property for $59,000.00 (the “HOA Sale”) as evidenced 
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by that certain Trustee’s Deed Upon Sale in favor of SFR recorded in the Official Records of Clark 

County, Nevada as Inst. No. 20140113-0001460 (“TDUS”). A true and correct copy of the TDUS is 

attached as Exhibit “Q”. The TDUS recites that title was conveyed “without warranty expressed or 

implied” to SFR. 

 20.  At the time of the foreclosure sale, the fair market value of the Property was 

$306,000.00.  See Declaration of R. Scott Dugan, SRA attached hereto as Exhibit “R”.  The 

purchase price of $59,000.00 for the Property at the HOA’s foreclosure sale was 19.2% of the 

Property’s fair market value. 

III. 

STATEMENT OF AUTHORITIES 
 
A. LEGAL STANDARD 

“Summary judgment is appropriate if, when viewed in the light most favorable to the non-

moving party, the record reveals there are no genuine issues of material fact and the moving party is 

entitled to judgment as a matter of law.”  DTJ Design, Inc. v. First Republic Bank, 130 Nev. Adv. 

Op. 5, 318 P.3d 709, 710 (2014) (citing Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 713, 57 

P.3d 82, 87 (2002)).  While the party moving for summary judgment must make the initial showing 

that no genuine issue of material fact exists, where, as here, the non-moving party will bear the 

burden of persuasion at trial, the party moving for summary judgment need only: “(1) submit 

evidence that negates an essential element of the nonmoving party’s claim, or (2) ‘point out ... that 

there is an absence of evidence to support the nonmoving party’s case.’”  Francis v. Wynn Las 

Vegas, LLC, 127 Nev. Adv. Op. 60, 262 P.3d 705, 714 (2011).  Once this showing is met, summary 

judgment must be granted unless “the nonmoving party [can] transcend the pleadings and, by 

affidavit or other admissible evidence, introduce specific facts that show a genuine issue of material 

fact.”  Cuzze v. Univ. & Cmty. Coll. Sys. of Nevada, 123 Nev. 598, 603, 172 P.3d 131, 134 (2007). 

 There are no contested issues of material fact that will preclude summary judgment in this 

case. Based upon the uncontested facts presented herein, Nationstar Mortgage is entitled to a 

judgment as a matter of law on SFR’s claims.  
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IV.  
 

ADMISSIBILITY OF EXHIBITS 

Nationstar requests that the Court take judicial notice of the following exhibits pursuant to 

N.R.S. § 47.130: Exhibits “A”, “B”, “C”, “D”, “F”, “H”, “I”, “J”, “K”, “L”, “N”, “O”, “P” and 

“Q” as they are self-authenticating documents pursuant to N.R.S. § 52.165 due to these documents 

being acknowledged with a notarial certificate and recorded in the public records of Clark County, 

Nevada.  Exhibits “E”, “E-1”, “E-2”, “E-3”, “E-4”, and “E-5” are supported by the Affidavit of 

Douglas Miles, Esq. of Miles Bauer & Winters, LLP.  Exhibits “G” and “M” were produced by 

either the HOA or HOA Trustee in response to a Subpoena Duces Tecum and are authenticated by 

the Deposition testimony of David Alessi, attached hereto as Exhibit “X” pages 37-39.  Exhibit 

“R” is supported by the Declaration of R. Scott Dugan, SRA, Certified General Appraiser and 

Nationstar’s designated expert witness in this case. Exhibit “W” is SFR’s Responses to 

Nationstar’s Interrogatories.   

Nationstar requests that this Court take judicial notice of Exhibits “S”, “T” , “U”, and “V” 

in accordance with N.R.S. § 47.140, as they are judicial orders or publications issued, respectively, 

by the Nevada Real Estate Division, the Nevada Supreme Court, and Federal District Court, District 

of Nevada constituting the record from another case.  

V. 

LEGAL ARGUMENT 
 
A. NATIONSTAR’S PREDECESSOR IN INTEREST REDEEMED THE FIRST DEED 
 OF TRUST’S PRIORITY BY TENDERING THE FULL AMOUNT OF THE HOA’S 
 SUPER-PRIORITY  LIEN 
 

1.  The Payment Of The Super-Priority Lien Preserved The Deed of Trust  

 Nationstar is entitled to summary judgment because its predecessor in interest 

tendered a check to pay off the full, undisputed super-priority amount of the HOA’s lien to the HOA 

Trustee before the foreclosure sale.   NRS 116.3116(1) gives a homeowner’s association a lien 

against its homeowners' properties when they fail to pay monthly assessments. But, only a portion of 

an association's lien has priority over a first deed of trust. As the Nevada Supreme Court explained 

in SFR Investments: 
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As to first deeds of trust, NRS 116.3116(2) . . . splits an HOA lien into  

  two pieces, a superpriority piece and a subpriority piece. The superpriority 
  piece, consisting of the last nine months of unpaid HOA dues and   
  maintenance and nuisance-abatement charges, is "prior to" a first deed of  
  trust. The subpriority piece, consisting of all other HOA fees or   
  assessments, is subordinate to a first deed of trust. 

SFR Inv. Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 411 (Nev. 2014). 

 The Nevada Supreme Court acknowledges a lender may preserve its interest by determining 

the super-priority amount and paying that amount in advance of the sale. Id. at 418. The Nevada 

Real Estate Division agrees. It confirms as much in its 2012 advisory opinion, relying upon UCOIA, 

upon which NRS chapter 116 is based. See December 12, 2012 NRED Advisory Opinion No. 13- 

01, at 11 attached hereto as Exhibit “S”. UCIOA § 3-116's commentary acknowledges the 

superpriority concept is "a significant departure from existing practice," but "strikes an equitable 

balance between the need to enforce collection of unpaid assessments and the obvious necessity of 

protecting the priority of the security interest of lenders." Id. at 9. Therefore, "as a practical matter, 

secured lenders will most likely pay the [9] months' assessments demanded by the association rather 

than having the association foreclose on the unit." Id. "Payment of [the superpriority charges] 

relieves their superpriority status."  Id. at 11 (emphasis added). 
 
2. BAC Tendered The Full Super-Priority Amount To The HOA Rendering The 

  HOA Sale Void 

 The Nevada Supreme Court has confirmed that an association’s super-priority lien is 

limited to nine months of delinquent assessments. Horizons at Seven Hills Homeowners Ass’n v. 

Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, 373 P.3d 66, 73 (2016) (“[W]e conclude the 

superpriority lien … is limited to an amount equal to the common expense assessments due during 

the nine months before foreclosure.”)  In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., the 

Supreme Court stated that a mortgagee’s pre-foreclosure tender of the super-priority amount 

prevents the deed of trust from being extinguished.  334 P.3d 408, 414 (“[A]s junior lienholder, [the 

holder of the first deed of trust] could have paid off the [HOA] lien to avert loss of its security[.]”); 

Id., at 413 (“[S]ecured lenders will most likely pay the [9] months’ assessments demanded by the 

association rather than having the association foreclose on the unit.”) (emphasis added).   
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 The super-priority portion of the lien includes maintenance and nuisance abatement charges 

and assessments "which would have become due in the absence of acceleration during the 9 months 

immediately preceding institution of an action to enforce the lien." NRS 116.3116(2). A party has 

instituted "an action to enforce the lien" for purposes of NRS 116.3116(6) when it provides the 

notice of delinquent assessment. Saticoy Bay LLC Series 2021 Gray Eagle Way 338 P.3d at 231. 

 Here, the HOA recorded its First HOA Lien notice on May 7, 2008 seeking $957.00 of 

which $620.00 were collection costs, attorney’s fees and interest, leaving outstanding assessments 

of no more than $337.00.  See Exhibit “C”.  The monthly assessments were $23.00 per month so 9 

months of assessments equaled $207.00.  Id.  The HOA was also charging a late charge of $10.00 

per month which was not included in the super-priority lien amount.  Id.  The relevant time period 

for calculation of the super-priority portion of the HOA's lien is the preceding 9 months – August 

2007 through May 2008.  On or about September 28, 2010, Miles Bauer delivered a check for 

$207.00 to Alessi, which represented nine months of common assessments.  See Exhibit “E” and its 

subparts.  This full tender extinguished the super-priority portion of the HOA’s lien and rendered 

any subsequent HOA sale void if the tendered super-priority lien assessments were included in the 

subsequent foreclosure.  See Bank of America, N.A. v. Ferrell Street Trust, Case No. 70299 (April 

27, 2018, Nev.) (unpublished order).  In Ferrell Street Trust the Supreme Court stated that “[a] 

tender of payment operates to discharge a lien.  Power Transmission Equip. Corp. 201 N.W.2d 13, 

16 (Wis. 1972) (“Common-law and statutory liens continue in existence until they are satisfied or 

terminated by some manner recognized by law.  A lien may be lost by … tender of the proper 

amount of the debt secured by the lien.”).” Id. at 2. The Supreme Court in Ferrell Street Trust went 

on to state that “[w]hen rejection of a valid tender is unjustified, the tender effectively discharges the 

lien.  See e.g. Hohn v. Morrison, 870 P.2d 513, 516-17 (Colo. App. 1993); Lanier v. Mandeville 

Mills, 189 S.E. 532, 534-35 (Ga. 1937); see also 59 C.J.S. Mortgages § 582 (2016).” Id. Finally, the 

Supreme Court stated that  

 
 A valid tender of a mortgage lien invalidates a foreclosure sale on that lien because 

the sale purports to extinguish the tenderer’s interest in the property.  See 1 Grant S. 
Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate 
Finance Law § 7:21 (6th ed. 2014).  (“The most common defect that renders a sale 
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void is that the mortgagee had no right to foreclose.”); see also Henke v. First S. 
Props., Inc. 586 S.W.2d 6117, 620 (Tex. App. 1979) (payment of past-due 
installments cured loan’s default such that subsequent foreclosure on the property 
was void).  Thus, when a valid tender satisfies the superpriority portion of the 
HOA’s assessment lien, a foreclosure sale for the entire lien results in a void sale, as 
only part of the lien remains in default. 

Id. at 3.  A copy of the Order in Ferrell Street Trust is attached hereto as Exhibit “W”.  

 The tender facts in this case is virtually identical to the facts in Ferrell Street Trust. The 

tender materials from the appellate appendix in Ferrell Street Trust are attached as Exhibit “U” for 

the Court’s review. The first letter sent by Miles Bauer to the HOA in Ferrell Street Trust matches 

nearly word-for word the first letter sent by Miles Bauer to the HOA in this case.  The second letters 

sent in both cases are also a match except for property addresses and amounts constituting the 

superpriority component.  The language on the check stubs accompanying the delivered checks also 

match.  Miles Bauer wrote in its tender letter in this case: 

 
 Our client has authorized us to make payment to you in the amount of $207.00 to    

 satisfy its obligations to the HOA as a holder of the first deed of trust against the 
 property. Thus, enclosed you will find a cashier's check made out to Alessi & 
 Koenig, LLC in the sum of $207.00, which  represents the maximum 9 months’ 
 worth of delinquent assessments recoverable by an HOA. This is a non-negotiable 
 amount and any endorsement of said  cashier's check on your part, whether 
 express or implied, will be strictly construed as an unconditional acceptance on 
 your part of the facts stated herein and express agreement that BAC's financial 
 obligations towards the HOA in regards to the real property located at 5327 
 Marsh Butte Street have now been “paid in full.” 
 
See Exhibit E-3 (September 30, 2010 letter).  
 
In the Ferrell Street Trust case, Miles Bauer wrote in its tender letter as follows: 
 
 Our client has authorized us to make payment to you in the amount of $150.00 to 
 satisfy its obligations to the HOA as a holder of the first deed of trust against the 
 property. Thus, enclosed you will find a cashier's check made out to Alessi & 
 Koenig, LLC in the sum of $150.00, which represents the maximum 9 months' 
 worth of delinquent assessments recoverable by an HOA. This is a non-negotiable 
 amount and any endorsement of said cashier's check on your part, whether 
 express or implied, will be strictly construed as an unconditional acceptance on 
 your part of the facts stated herein and express agreement that BAC's financial 
 obligations towards the HOA in regards to the real property located at 994 River 
 Walk Ct. have now been “paid in full.” 
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See Appellant Appendix Ex. “4” from Ferrell Street Trust attached hereto as Exhibit “U”.  These 

two tender letters are identical except for the amount of payment, the entity the check was made to, 

and the property address. After examining Bank of America' tender in Ferrell Street Trust, the 

Nevada Supreme Court concluded that "Bank of America's tender appears valid, an unconditional 

offer to pay the superpriority portion of the lien in full . . . ."  See Exhibit “T” at 3.  

3. Bank of America’s Unconditional Tender Discharged the Super-Priority Lien 

 The tender doctrine is designed “to enable the debtor to … relieve his property of 

encumbrance by offering his creditor all that he has any right to claim,” which “does not mean that 

the debtor must offer an amount beyond reasonable dispute, but it means the amount due, — 

actually due.”  Dohrman v. Tomlinson, 399 P.2d 255, 258 (Id. 1965) (emphasis added).  Tender is 

complete when “the money is offered to a creditor who is entitled to receive it.”  Cladianos v. 

Friedhoff, 69 Nev. 41, 45, 240 P.2d 208, 210 (1952); see also Ebert v. W. States Refining Co., 75 

Nev. 217, 222, 337 P.2d 1075, 1077 (1959) (enforcing option contract where corporation offered to 

pay full amount to exercise option). After the money owed is offered to the creditor, “nothing 

further remains to be done, and the transaction is completed and ended.”  Cladianos, 69 Nev. at 45.   

A tender is not rendered ineffective by the tendering party’s demand for matters to which it 

is entitled.  “[The definition of tender] is more precisely stated as an offer of payment that is coupled 

either with no conditions or only with conditions upon which the tendering party has a right to 

insist.”  Fresk v. Kraemer, 337 Or. 513, 522, 99 P.3d 282, 287 (2004) (emphasis added) (finding 

that under a statute precluding an attorney’s fee award to a party to whom full damages were 

tendered prior to litigation, tender was not invalidated by conditioning payment upon a release of 

liability); Millhollin v. Conveyor Co., 287 Mont. 377, 383, 954 P.2d 1163, 1166 (1998); Dull v. 

Dull, 138 Ariz. 357, 359, 674 P.2d 911, 913 (Ct. App. 1983).   

Nevada’s federal courts have also held that BAC’s Miles Bauer tenders are unconditional 

tenders that extinguish an association’s super-priority lien.  U.S. Bank, N.A. v. SFR Investments Pool 

1, LLC, 2016 WL 4473427 at *6 (D. Nev. Aug. 24, 2016) (rejecting the foreclosure-sale purchaser’s 

argument that Bank of America’s tender was conditional, explaining that “a reasonable jury could 

not interpret the evidence that way.”); U.S. Bank, N.A. v. Bacara Ridge Assoc., 2016 WL 5334655 at 
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*3 (D. Nev. Sep. 22, 2016) (same); U.S. Bank, N.A. v. Emerald Ridge Landscape Maintenance 

Ass’n, 2:15-cv-00117-MMD-PAL (D. Nev. Sep. 30, 2016).  In Emerald Ridge, the court explained 

that the Miles Bauer tender letter was not conditional because accepting the tender did not require 

the association or its collection agent to “take any actions or waive any rights,” explaining:  

The language Miles Bauer included with their cashier’s check states that Miles 
Bauer, and presumably their client, will understand endorsement of the check to 
mean they have fulfilled their obligations.  It simply delineates how the tenderer will 
interpret the action of the recipient (which also turned out to be the correct 
interpretation of the law). It does not require [the association’s trustee] to take any 
actions or waive any rights.  And it does not depend on an uncertain event or 
contingency.   

Emerald Ridge, 2:15-cv-00117-MMD-PAL, at 7.2 Because BAC’s super-priority tender was 

unconditional, the Emerald Ridge Court held the tender “was proper,” meaning the tender 

extinguished the super-priority portion of the association’s lien.  Id.  

The tender facts in this case are nearly identical to those in U.S. Bank, Bacara Ridge, and 

Emerald Ridge, where courts held that Miles Bauer’s tenders are unconditional tenders that 

extinguish an association’s super-priority lien if the tendered amount is greater than or equal to the 

statutory super-priority amount.  Examining the language of the Miles Bauer letter proves the U.S. 

Bank, Bacara Ridge, and Emerald Ridge Courts are correct.   

BAC reiterated when it tendered the check that it wished to satisfy only the super-priority 

portion of the HOA’s lien, stating that it “is the beneficiary/servicer of the first deed of trust loan 

secured by the property” and “wishes to make a good faith attempt to fulfill [BAC’s] obligations” to 

the HOA. Id. (emphasis added).  By the letter’s unequivocal terms, the $207.00 check: (1) was 

meant to extinguish the super-priority lien only, and would have no effect on the HOA’s ability to 

collect and foreclose the sub-priority portion of its lien, as it clearly explained NRS 116.3116’s 

split-lien dichotomy, and (2) would have no effect on the HOA’s ability to collect assessments and 

fees from the Deed of Trust holder if that holder ever obtained title to the Property through its own 

foreclosure sale, as the letter explicitly stated that the tender was meant to satisfy BAC’s 

“obligations” only “as 1st lienholder.”  See Id.   

                                                 
2 A copy of the Summary Judgment Order in U.S. Bank v. Emerald Ridge Landscape Maintenance 
Association, Case No. 2:15-cv-00117-MMD-PAL is attached as Exhibit “V”. 
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Extinguishing a lien by paying the undisputed lien amount in full is surely no “condition,” 

and is in fact the purpose behind the tender doctrine, which allows junior lienholders to discharge 

senior liens by submitting full payment of that lien to the senior lienholder.  See Richardson v. 

Cont’l Grain Co., 336 F.3d 1103, 1107 (9th Cir. 2003) (“The condition of dropping a claim is 

implicit in all tenders because they are made ‘to satisfy a debt or obligation.’  A tender is called an 

‘unconditional’ offer only because there are no additional conditions.”) (internal citations omitted); 

Dull, 674 P.2d at 912 (“A tender is not conditional, however, if the condition is one which the 

person making the tender has a legal right to insist upon.”).  The tender doctrine is tailored for the 

exact fact pattern of this case – where a senior lienholder unjustifiably rejects a junior lienholder’s 

full payment of the senior lien amount, the tender doctrine protects the junior lienholder from that 

unjustified rejection by operating to discharge the senior lien. See Richardson, 336 F.3d at 1107; 

Dull, 674 P.2d at 912.  

Like the Miles Bauer letters in U.S. Bank, Bacara Ridge, and Emerald Ridge, the Miles 

Bauer letter here did not contain any impermissible conditions, and the check enclosed in that letter 

was for an amount much greater than the super-priority amount of the HOA’s lien.  See Exhibits 

“E-3” BAC’s tender thus discharged the super-priority portion of the HOA’s lien, meaning the 

HOA’s foreclosure of its remaining sub-priority lien did not extinguish the Deed of Trust. See SFR 

Investments, 334 P.3d at 414 (“[A]s junior lienholder, [the holder of the first deed of trust] could 

have paid off the [HOA] lien to avert loss of its security[.]”); Id., at 413 (“As a practical matter, 

secured lenders will most likely pay the [9] months’ assessments demanded by the association rather 

than having the association foreclose on the unit.”); Emerald Ridge, 2:15-cv-00117-MMD-PAL, at 

7.  
 
 4.  The Second Notice of Lien Does Not Trigger A New Super-Priority   

  Lien 

  The fact that the HOA released its First HOA Lien on November 30, 2010 (after 

receiving the tender), and recorded the Second HOA Lien on September 11, 2013, does not change 

the fact that the HOA’s super-priority lien was discharged through the tender described above.  The 

Nevada Supreme Court recently clarified that NRS 116.3116 does not limit an HOA to one lien 

enforcement action or one super-priority lien per property forever.  See Property Plus Investments, 
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LLC v. Mortgage Electronic Registration Systems Inc., 401 P.3d 728, 730-732, 133 Nev. Ad. Op. 62 

(2017).  However, under Property Plus to trigger a new super-priority lien, the HOA must 

commence a new enforcement action. This can occur in two ways: (1) by completing a prior 

enforcement action through foreclosure, or (2) by recording a rescission of a prior lien. Id. Property 

Plus states, “[t]herefore, when an HOA rescinds a superpriority lien on a property, the HOA may 

subsequently assert a separate superpriority lien on the same property based on monthly HOA dues, 

and any maintenance and nuisance abatement charges, accruing after the rescission of the previous 

superpriority lien." Id. at 732-733 (emphasis added).  The Property Plus Court clearly held that 

“[a]n HOA cannot simply reject payment and release the lien, only to turn around and record 

another lien based on the same unpaid assessments in order to safeguard the superpriority 

status.” See Id. at 9.  Yet, that is precisely what occurred in this case. 

Based on the undisputed facts, it is clear that Alessi rescinded the May 7, 2008 First HOA 

Lien after rejecting the tender payment in order to safeguard the super-priority status of its lien.  On 

September 28, 2010, Miles Bauer delivered a check to Alessi to satisfy the super-priority lien. That 

check was wrongfully rejected.  On November 30, 2010, Alessi recorded the Release of Lien.  On 

September 11, 2012, the HOA recorded the Second HOA Lien which included all of the 

assessments, late fees, interest, collection costs and balance included in the First HOA Lien. 

See Second HOA Lien at Exhibit "L" and the HOA’s Ledger at Exhibits “G” and “M”.   

Based on the HOA’s records, it is clear that the Second HOA Lien’s balance of $6,448.00 

included the entire balance from the First HOA as evidenced by Alessi’s demand statement that was 

to Miles Bauer on September 13, 2010 and by Shadow Mountain’s account ledgers. Accordingly, 

the HOA’s release of lien was accomplished to safeguard the superpriority status of the lien, in 

violation of Property Plus.  There can be no dispute the amount paid was sufficient to fully 

discharge the super-priority portion of the HOA’s lien and the payment was wrongfully rejected by 

Alessi. This tender discharged the super-priority portion of the HOA's lien, which carried over to the 

Second HOA Lien.  
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B.  THE FORECLOSURE SALE IS INVALID BECAUSE THE SALES PRICE WAS 
 GROSSLY INADEQUATE AND PATENTLY UNFAIR 

 The decision of the Nevada Supreme Court in Shadow Wood. v. NYCB, 366 P.3d 1105, 

(Nev. 2016), examined the issue of commercial reasonableness and provides that a grossly 

inadequate purchase price compared to the fair market value at the time of the HOA Sale can be 

sufficient to set aside a sale when coupled with unfairness. The Shadow Wood decision recognized 

the Restatement (Third) of Property: Mortgages § 8.3 ant. b ( 1997) position that while "[g]ross 

inadequacy cannot be precisely defined in terms of a specific percentage of fair market value, 

(generally ... a court is warranted in invalidating a sale where the price is less than 20 percent of fair 

market value and, absent other foreclosure defects, is usually not warranted in invalidating a sale 

that yields in excess of that amount."   

 The Nevada Supreme Court recently confirmed that to hold that an association's foreclosure 

sale did not extinguish a senior deed of trust on equitable grounds, there "must [ ) be a showing of 

fraud, unfairness, or oppression." See Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227 

Shadow Canyon, 133 Nev. Adv. Op. 91, 405 P.3d 641, 642 (2017). The Nevada Supreme Court 

made clear that the foreclosure-sale price is a highly relevant factor, explaining that "very slight 

additional evidence of unfairness" is all that is needed if the price "inadequacy is palpable and 

great".  It is universally recognized that inadequacy of price is a circumstance of greater or lesser 

weight to be considered in connection with other circumstances impeaching the fairness of the 

transaction as a cause of vacating it, and that, where the inadequacy is palpable and great, very slight 

additional evidence of unfairness or irregularity is sufficient to authorize the granting of the relief 

sought.  Id. (emphasis added) (internal citation omitted).  

 In Shadow Wood, the Nevada Supreme Court explained that a foreclosure-sale price below 

20% of fair market value is "obviously inadequate." See Shadow Wood, 366 P.3d at 1116. If 

construed as a super-priority foreclosure, then the HOA's sale of the Property for $59,000.00 did not 

extinguish the Deed of Trust because it was both oppressive and unfair.  A sale price of $59,000.00 

is a "palpabl[y] and great[ly]" inadequate sales price when compared to the fair market value of the 

Property on the date of the HOA Sale.  Nationstar’s expert valued the Property at $306,000.00 at the 

time of the HOA Sale. See Exhibit “R-1”.  Thus, the Property sold below the 20% threshold, 
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rendering the sale price grossly inadequate. These facts are not in dispute, as SFR has not provided 

any evidence that the purchase price was greater than 20 percent of the fair market value of the 

Property at the time of the HOA Sale.  In light of this "palpabl[y] and great[ly]" inadequate sales 

price, "very slight evidence of unfairness" is all that is needed to show the sale did not extinguish 

the Deed of Trust on equitable grounds. See Nationstar, 405 P.3d at 658. There is more than enough 

evidence to satisfy that standard here where the tender rendered the sale void, the HOA had no 

authority to proceed with the sale, and the HOA was artificially attempting to get around the tender 

by recording a new notice of lien for the same assessments for which the tender was received and 

rejected.   

 
C. THE BONA FIDE PURCHASER DOCTRINE IS IRRELEVANT, AND SFR IS NOT 
 A BONA FIDE PURCHASER FOR VALUE 

SFR’s status as an alleged bona fide purchaser is completely irrelevant in this matter.  The 

HOA Sale was either void, resulting in no Property interest being transferred to SFR, or the sale was 

subject to the Deed of Trust.  Under either scenario a bona fide purchaser defense is legally 

irrelevant.  Even if bona fide purchaser status could provide a windfall to an HOA-sale purchaser 

after a sub-priority sale, Plaintiff is not entitled to that windfall because it is not a bona fide 

purchaser. 

1. SFR’s Bona Fide Purchaser Status Is Irrelevant As The Sale Is Void 

  Defects in the exercise of the statutory authority requisite to hold a non-judicial 

foreclosure sale can be categorized as void, voidable or inconsequential.  “Some defects are so 

substantial that they render the sale void.  In this situation, neither legal nor equitable title transfers 

to the sale purchaser or subsequent grantees, except perhaps by adverse possession.”  1 Grant S. 

Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 

7:21 (6th ed. 2014).  The sale is void where the trustee proceeds without authorization (such as when 

a tender has already satisfied the super-priority lien amount), or where “the mortgagee or trustee 
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did not give statutorily-required notice”.3 Id. Other examples of defects rendering a sale void are, 

fraud, incapacity or failing to properly appoint a trustee or a successor trustee.  Id.  

 Most defects render the foreclosure sale voidable and not void.  When a voidable error 

occurs, bare legal title passes to the sale purchaser, subject to the redemption rights of those injured 

by the defect.  Id. Courts have held that a sale is voidable “when the mortgagee published the notice 

of sale for slightly fewer times that the statutorily prescribed number or when the sale is conducted 

at the east door rather than the west front door of the county courthouse.”  Id.  “If the defect only 

renders the sale voidable, the redemption rights can be cut off if a bona fide purchaser for value 

acquires the land.”  Id.  
 
An inherent feature of a voidable sale (as opposed to one that is void) is that all rights 
to set aside the sale will be cut off if the land passes into the hands of a bona fide 
purchaser for value.  When this occurs, the purchaser’s title is immune from attack 
and an action for damages against the foreclosing mortgagee or trustee may be the 
aggrieved party’s only remedy.  This is the critical difference between void and 
voidable foreclosures, because in the former event bona fide purchasers are subject to 
the risk of having the sale set aside. 

Grant S. Nelson and Dale A. Whitman, Reforming Foreclosure:  The Uniform Nonjudical 

Foreclosure Act Duke Law Journal Vol. 53 at 1501-1502 (March 2004).  In 7912 Limbwood 

Court Trust v. Wells Fargo Bank, N.A., 2:13-CV-00506-APG-GWF (D. Nev. 2015), the 

United States District Court for the District of Nevada held that under Nevada law, when a 

sale is void no title passes to a purchaser, even if the purchaser is a bona fide purchaser.  The 

Limbwood Court stated that: 
 

When a sale is void, it is ‘ineffectual.’  Deep v. Rose, 364 S.E.2d 228, 232 (Va. 
1988).  No title, legal or equitable, passes to the purchaser.  Id.; see, e.g., Gilroy v. 
Ryberg, 667 N.W.2d 544, 554 (Neb. 2003) (stating ‘when a sale is void, ‘no title, 
legal or equitable, passes to the sale purchaser or subsequent grantee’ even if the 
property is bought by a bona fide purchaser (quoting 1 Grant S. Nelson & Dale A. 
Whitman, Real Estate Finance Law § 7.20 (3d ed. 1993) & citing 12 Thompson on 
Real Property, supra, § 101.04(c)(2)(ii) at 403 (David A. Thomas ed. 
1994).  Consequently, no title passed to the plaintiff via the HOA’s foreclosure 
sale.       

                                                 
3 Citation to the 11 cases referenced in the 1 Grant S. Nelson treatise in support of this statement are not listed.  The 
Grant S. Nelson treatise has been extensively cited by the Nevada Supreme Court, including in the Shadow Wood, Stone 
Hollow and Ferrell Street Trust decisions and it provides a clear statement of the distinction between void and voidable 
title. 
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7912 Limbwood, at 6-7 (emphasis added).  Accord Gibson v. Westoby, 115 Cal. App.2d 273, 277-78 

(1953); (citing Bryce v. O’Brien, 5 Cal.2d 615, 616, 55 P.2d 488 (1950)) (“A void conveyance 

passes no title and cannot be made the foundation of good title even under the equitable doctrine of 

bona fide purchase”); Lucero v. Bank of America Home Loans, 2:11-cv-1326-RCJ-RJJ (D. Nev. 

2012) (Plaintiff properly stated a claim to set aside trustee’s sale and have it declared void based 

upon defect in the foreclosure process).  

 Accordingly, the distinction between a sale being void or voidable is that if a sale defect 

renders the sale void, no title passes to any subsequent purchaser, not even a bona fide purchaser, 

whereas if the defect is merely voidable it is subject to a bona fide purchaser defense. 

2. The Bona Fide Purchaser Doctrine Cannot Change the HOA’s Sub-Priority  
  Foreclosure into a Super-Priority Sale 

 The Nevada Supreme Court previously held that the bona fide purchaser doctrine is 

irrelevant in cases where, like here, the senior mortgagee tendered the super-priority amount before 

the foreclosure sale. Stone Hollow II, 382 P.3d at 911.  While Stone Hollow II was vacated on 

separate grounds by the en banc Nevada Supreme Court, the Court has not retreated from its holding 

that a valid super-priority tender extinguishes an association’s super-priority lien, and that whether 

the HOA-sale purchaser is a bona fide purchaser is irrelevant in super-priority tender cases. 

Furthermore, the Nevada Supreme Court recently held that “[a] valid tender of a mortgage lien 

invalidates a foreclosure sale on that lien, because the sale purports to extinguish the tenderer’s 

interest in the property.” See Bank of America, N.A. vs. Ferrell Street Trust, No. 70299 (Nev. Apr. 

27, 2018).  As BAC made a valid tender in the amount of $207.00 that was wrongfully rejected by 

the HOA Trustee even though it satisfied the Shadow Mountain’s superpriority lien, the HOA 

foreclosure sale is void as a matter of law, even if SFR is a bona fide purchaser. Ferrell Street Trust 

makes clear the bona fide purchaser doctrine does not protect SFR from the legal effect of BAC’s 

tender or Shadow Mountain HOA’s decision to foreclose on its sub-priority lien here.  

3.  SFR Bears The Burden Of Proving It Is A Bona Fide Purchaser 

 Even if the bona fide purchaser doctrine were relevant in this case, SFR still would 

bear the burden of proving it is a bona fide purchaser. Under Nevada law, the bona fide purchaser 

status is an affirmative defense.  Bailey v. Butner, 64 Nev. 1, 4, 176 P.2d 226, 229 (1947) (the right 
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to protection as a bona fide purchaser is ordinarily regarded as an affirmative defense).  The party 

asserting an affirmative defense always bears the burden of proving each element of that defense.  

See Nev. Ass'n Servs., Inc. v. Eighth Judicial Dist. Court, 130 Nev. Adv. Rep. 94, 338 P.3d 1250, 

1254 (2014) (noting that the party asserting an affirmative defense bears the burden of proving 

each element of that defense); Schwartz v. Schwartz, 95 Nev. 202, 206 n.2, 591 P.2d 1137, 1140 n.2 

(1979) (A party who asserts an affirmative defense has the burden to prove each element of the 

defense). 

4. SFR Is Not A Bona Fide Purchaser 

 In Huntington v. MILA, Inc., 119 Nev. 355, 357, 75 P.3d 354, 356 (2003), the 

Nevada Supreme Court stated that: 
 

NRS 111.325, Nevada's statutory recording act, provides: 

Every conveyance of real property within this state hereafter made, 
which shall not be recorded as provided in this chapter, shall be void 
as against any subsequent purchaser, in good faith and for a valuable 
consideration, of the same real property, or any portion thereof, where 
his own conveyance shall be first duly recorded. 

A subsequent purchaser with notice, actual or constructive, of an interest in 
property superior to that which he is purchasing is not a purchaser in good faith, 
and is not entitled to the protection of the recording act.   
A duty of inquiry arises  

“when the circumstances are such that a purchaser is in possession of 
facts which would lead a reasonable man in his position to make an 
investigation that would advise him of the existence of prior 
unrecorded rights. He is said to have constructive notice of their 
existence whether he does or does not make the investigation. The 
authorities are unanimous in holding that he has notice of whatever the 
search would disclose." (emphasis added and citations omitted). 

119 Nev. at 357, 75 P.3d at 356.  

 Thus, under the recording statute, (NRS 111.325), every prior recorded document creates a 

superior interest to a subsequent purchaser.  It is undisputable that the Deed of Trust was recorded 

prior to the Plaintiff purchasing at the HOA sale, and accordingly, unless the HOA Sale 

extinguished the Deed of Trust, the Plaintiff took its title subject to the prior recorded Deed of Trust 

and cannot be a “purchaser in good faith” because the Deed of Trust was “superior” as being 

http://www.lexis.com/research/buttonTFLink?_m=e6fd84e992d52eacda9f0d80a06a6039&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2015%20Nev.%20Unpub.%20LEXIS%20632%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=6&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b338%20P.3d%201250%2c%201254%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=809ad5e49570e98b0ac1946a5e59dbd7
http://www.lexis.com/research/buttonTFLink?_m=e6fd84e992d52eacda9f0d80a06a6039&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2015%20Nev.%20Unpub.%20LEXIS%20632%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=6&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b338%20P.3d%201250%2c%201254%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=809ad5e49570e98b0ac1946a5e59dbd7
http://www.lexis.com/research/buttonTFLink?_m=f94b68d4922a3933cc7a04bcec99bc6e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2014%20Nev.%20Unpub.%20LEXIS%201928%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=26&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b95%20Nev.%20202%2c%20206%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=ed1e1559befe87eedededc542255cd66
http://www.lexis.com/research/buttonTFLink?_m=f94b68d4922a3933cc7a04bcec99bc6e&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2014%20Nev.%20Unpub.%20LEXIS%201928%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=26&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b95%20Nev.%20202%2c%20206%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=2&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=ed1e1559befe87eedededc542255cd66
http://www.lexis.com/research/buttonTFLink?_m=277ae7940dbe879d31270401246f2431&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b2010%20Nev.%20Unpub.%20LEXIS%20248%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=10&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b119%20Nev.%20355%2c%20357%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=5&_startdoc=1&wchp=dGLzVzk-zSkAb&_md5=73be66c5e7a6bfcdb22e4b41cd5215e8
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recorded first in time. SFR’s bona fide purchaser status as against the holder of the Deed of Trust is 

thus dependent upon the HOA Sale having been properly conducted, and the Plaintiff having 

conduced a due diligence investigation without discovering (i) that BAC Home Loans Servicing, 

LP (the holder of the Deed of Trust) was maintaining its lien would still be valid after the HOA 

Sale, (ii) that properties being purchased at an HOA Sale in 2014 were always subjected to 

litigation over the validity of the pre-existing deed of trust, and (iii) the small purchase price 

compared to the fair market value of the Property was evidence the lender was still claiming a valid 

lien against the Property.  

Under Nevada law, “it was [Plaintiff’s] burden to show that it made a “due investigation 

without discovering the prior right or title [Plaintiff] was bound to investigate.”  Berge v. 

Fredericks, 95 Nev. 183, 190, 591 P.2d 246, 249 (1979).  In other words, it was [Plaintiff’s] 

obligation to show that it made a due investigation and that the investigation did not reveal the 

existence of the unrecorded [interest].”  See Telegraph Road Trust v. Bank of America, Case No. 

67787, unpub. order (Nev. Sept. 16, 2016).  Accord Freedom Mortgage Corp.v. Trovare 

Homeowners Association, 2:11-cv-01403-MMD-GWF (2014) (citing Berge v. Fredericks, 95 Nev. 

183, 188, 591 P.2d 246, 248 (1979)).  The point made in Freedom Mortgage and reaffirmed by the 

Nevada Supreme Court in Telegraph Road Trust, is that a putative bona fide purchaser must 

conduct a due investigation and is charged with notice of unrecorded information he or she would 

learn through that investigation.  This is referred to by the Nevada Supreme Court as a duty of 

inquiry. 

[The purchaser] would not qualify as a bona fide purchaser without notice if, prior to 

the payment of consideration and the transfer of legal title, she was under a duty of inquiry.  

Such duty arises when the circumstances are such that a purchaser is in possession of facts 

which would lead a reasonable man in his position to make an investigation that would advise 

him of the existence of prior unrecorded rights.  He is said to have constructive notice of their 

existence whether he does or does not make the investigation.  The authorities are unanimous 

in holding that he has notice of whatever the search would disclose. Berge v. Fredericks, 95 

Nev. 183, 188-189, 591 P.2d 246, 249 (1979) (emphasis added).    
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Any investor purchasing property at an HOA Sale in 2014, especially SFR, was well aware 

of the circumstances surrounding such sales and was aware that lenders were contending their liens 

survived any HOA Sale (which was further evidenced by the ridiculously low price properties for 

which properties were being sold), and taking steps to tender the super-priority lien amount.  These 

circumstances required any putative bona fide purchaser to conduct a “due investigation” before the 

purchase or lose the possibility of bona fide purchaser status.  Any “due investigation” in this case 

would have disclosed (i) BAC’s unconditional offer to pay the full super-priority lien amount.  In its 

responses to Nationstar’s Interrogatories, SFR responded as follows concerning whether it 

conducted a due investigation prior to the sale:  
 
“After reviewing its file with due diligence, with the exception of the email 

 regarding properties scheduled for sale on a specific date, SFR does not recall 
 having any pre-sale communications with any entity, including but not limited to,  the 
 HOA, the HOA Trustee, or the Bank—including the Bank’s predecessor(s) in 
 interest—regarding the Property, the  HOA Foreclosure Sale, or attempts by any 
 entity to pay the HOA lien, if any such attempts actually occurred.” 

 
See copy of Answer to Interrogatory No. 16 of SFR’s Responses to Nationstar’s First 

Set of Interrogatories attached hereto as Exhibit “W”. 

Consequently, SFR is not a bona fide purchaser, and thus cannot attempt to shield itself from 

the effect of BAC’s super-priority-plus tender, the HOA’s decision to foreclose on only its sub-

priority lien, or the invalidity of the sale based on its commercial unreasonableness.  Accordingly, to 

the extent Plaintiff has any interest in the Property, that interest is subject to the Deed of Trust.   

This Court should grant summary judgment in Nationstar’s favor.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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VI. 

CONCLUSION 

WHEREFORE, for the foregoing reasons, Nationstar Mortgage, LLC respectfully requests 

that this Court grant the instant Motion for Summary Judgment and enter a declaration that Shadow 

Mountain Ranch Community Association’s foreclosure sale held on January 8, 2014 is void as a 

matter of law, or in the alternative, Third Party Counterclaimant/Cross-claimant SFR Investments 

Pool 1, LLC’s interest, if any, in the Property, is subject to the Deed of Trust.  

Dated this 29th day of June, 2018.          
GERRARD COX LARSEN 
 
/s/ Fredrick J. Biedermann, Esq.    
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
     
AKERMAN LLP 
 
/s/ Donna Whittig, Esq.   

       Darren T. Brenner, Esq. 
Nevada Bar No. 8386 

       Donna Whittig, Esq.  
       Nevada Bar No. 11015 
       1160 Town Center Drive, Suite 330 

Las Vegas, Nevada 89144 
       Attorneys for Defendant / Counter-Defendant 
       Nationstar Mortgage, LLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 29th 

day of June, 2018, I served a copy of the CROSS-DEFENDANT NATIONSTAR MORTGAGE, 

LLC’S MOTION FOR SUMMARY JUDGMENT, by e-serving a copy on all parties listed in the 

Master Service List pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer 

Togliatti, on May 9, 2014. 
 
 Melanie D. Morgan, Esq.  
 Donna Wittig, Esq.  
 1635 Village Center Circle, Suite 200 
 Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/ Third-
Party Defendant U.S. Bank, National Association, as Trustee for the Certificate Holders of 
the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A.  

  
 Diane Cline Ebron, Esq.  
 Jacqueline A. Gilbert, Esq.  
 Karen L. Hanks, Esq.  
 KIM GILBERT EBRON 
 7650 Dean Martin Drive, Suite 110 
 Las Vegas, Nevada 89139  
 Attorneys for SFR Investment Pool 1, LLC 
 
       /s/ Fredrick J. Biedermann, Esq.                         
       Fredrick J. Biedermann, an employee of 
       GERRARD COX LARSEN 
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APEN
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann@gerrard-cox.com
GERRARD COX & LARSEN
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Phone: (702) 796-4000

Melanie D. Morgan, Esq. 
Nevada Bar No. 8215
Donna Whittig, Esq. 
Nevada Bar No.11015
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile: (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, 

Plaintiff,
v.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, AS
TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK, N.A., a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS I
through X, inclusive; and ROE CORPORATIONS
XI through XX inclusive. 

Defendants.

   
Case No.: A-14-705563-C

   Dept. No.: XVII

  APPENDIX OF EXHIBITS FOR
NATIONSTAR MORTGAGE, LLC’S 
MOTION FOR SUMMARY 
JUDGMENT PURSUANT TO E.D.C.R.
2.27

U.S. BANK, N.A., 

Counterclaimant, 
vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company,

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
6/29/2018 6:47 PM
Steven D. Grierson
CLERK OF THE COURT
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U.S. BANK, N.A., 

Third Party Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES I
through X, inclusive; and ROE CORPORATIONS 
I through X, inclusive. 

Third Party Defendants.  

APPENDIX OF EXHIBITS FOR NATIONSTAR MORTGAGE, LLC’S 
MOTION FOR SUMMARY JUDGMENT PURSUANT TO E.D.C.R. 2.27

EXHIBIT
NO. 

DESCRIPTION PAGE
NOS. 

A Grant Bargain Sale Deed - Gotera 001-003

B Deed of Trust, recorded November 21, 2005 004-030

C Notice of Delinquent Assessment Lien, May 7, 2008 031-032

D Notice of Default and Election To Sell - 033-034

E Affidavit of Douglas Miles 035-040

E-1 Miles Bauer Letter dated September 2, 2010 042-049

E-2 Alessi & Koenig, LLC Facsimile Cover Letter w/ Ledger 050-056

                  E-3 Miles Bauer Letter w/ Tendered Check dated September 30,
2010

057-060

E-4 Alessi & Koenig Rejection Letter 061-062

E-5 Screenshot of Miles Bauer’s Case Management Notes 063-064

F Release of Notice of Delinquent Assessment Lien 065-066

G Shadow Mountain Ranch HOA’s Account Ledger - 
12/31/08 to 06/14/2011

067-069

H Notice of Trustee’s Sale 070-071

I Grant Deed to JBNWO Revocable Living Trust 072-076

J Grant Deed to Stacy Moore 077-081

K Assignment of Deed of Trust 082-084

L (Second) Notice of Delinquent Assessment Lien
September 11, 2012

085-086

2
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M Shadow Mountain Ranch HOA’s Account Ledger - 
06/01/2011 to 06/01/2013

087-089

N Notice of Default and Election to Sell - July 5, 2013 090-091

O Assignment of Deed of Trust - October 1, 2013 092-093
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DATED this 29th day of June, 2018. GERRARD COX LARSEN
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Douglas D. Gerrard, Esq.
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 29th

day of June, 2018,  I served a copy of the APPENDIX OF EXHIBITS FOR NATIONSTAR

MORTGAGE, LLC’S MOTION FOR SUMMARY JUDGMENT PURSUANT TO E.D.C.R.

2.27, by e-serving a copy on all parties listed in the Master Service List pursuant to

Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 2014.

Melanie D. Morgan, Esq. 
Donna Wittig, Esq. 
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A. 

Diane Cline Ebron, Esq. 
Jacqueline A. Gilbert, Esq. 
Karen L. Hanks, Esq. 
KIM GILBERT EBRON
7650 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139 
Attorneys for SFR Investment Pool 1, LLC

/s/ Fredrick J. Biedermann, Esq.                   
Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN
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EXHIBIT

l v

Shadow Mountain Ranch Community Association
do Level Property Management

8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

702.433.0149 www.levelprop.com 702.444.2416 Fax

Stacy Moore

5327 Marsh Butte St.

Las Vegas, NV 89148

Property Address:

Account #:

5327 Marsh Butte St.

31243

Code Date Amount Balance Check# Memo

Monthly Assessment 6/1/2011 23.00 23.00 Monthly Assessment
Balance Transfer 6/14/2011 2,730.00 2,753.00 Balance from Prior Owner

Late Fee 6/16/2011 10.00 2,763.00 Late Fee Processed

Monthly Assessment 7/1/2011 23.00 2,786.00 Monthly Assessment
Late Fee 7/16/2011 10.00 2,796.00 Late Fee Processed

Monthly Assessment 8/1/2011 23.00 2,819.00 Monthly Assessment
Late Fee 8/16/2011 10.00 2,829.00 Late Fee Processed
Monthly Assessment 9/1/2011 23.00 2,852.00 Monthly Assessment
Late Fee 9/16/2011 10.00 2,862.00 Late Fee Processed
Monthly Assessment 10/1/2011 23.00 2,885.00 Monthly Assessment
Late Fee 10/17/2011 10.00 2,895.00 Late Fee Processed
Monthly Assessment 11/1/2011 23.00 2,918.00 Monthly Assessment
Late Fee 11/16/2011 10.00 2,928.00 Late Fee Processed
Monthly Assessment 12/1/2011 23.00 2,951.00 Monthly Assessment
Late Fee 12/16/2011 10.00 2,961.00 Late Fee Processed

Monthly Assessment 1/1/2012 23.00 2,984.00 Monthly Assessment
Late Fee 1/16/2012 10.00 2,994.00 Late Fee Processed

Monthly Assessment 2/1/2012 23.00 3,017.00 Monthly Assessment
Late Fee 2/16/2012 10.00 3,027.00 Late Fee Processed

Monthly Assessment 3/1/2012 23.00 3,050.00 Monthly Assessment
Late Fee 3/16/2012 10.00 3,060.00 Late Fee Processed

Monthly Assessment 4/1/2012 23.00 3,083.00 Monthly Assessment
Late Fee 4/16/2012 10.00 3,093.00 Late Fee Processed

Monthly Assessment 5/1/2012 23.00 3,116.00 Monthly Assessment
Late Fee 5/16/2012 10.00 3,126.00 Late Fee Processed

Monthly Assessment 6/1/2012 23.00 3,149.00 Monthly Assessment

Late Fee 6/16/2012 10.00 3,159.00 Late Fee Processed

Monthly Assessment 7/1/2012 23.00 3,182.00 Monthly Assessment

Late Fee 7/16/2012 10.00 3,192.00 Late Fee Processed

Monthly Assessment 8/1/2012 23.00 3,215.00 Monthly Assessment

Late Fee 8/16/2012 10.00 3.225.00 Late Fee Processed

Monthly Assessment 9/1/2012 23.00 3,248.00 Monthly Assessment

Include your account number and make checks payable to:

Shadow Mountain Ranch Community Association

PO Box 64114

5/29/2013 Phoenix, AZ 85082 Page 1 of 2
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Shadow Mountain Ranch Community Association
do Level Property Management

8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

702.433.0149 www.levelprop.com 702.444.2416 Fax

Code Date Amount Balance Check# Memo

Late Fee 9/16/2012 10.00 3,258.00 Late Fee Processed

Monthly Assessment 10/1/2012 23.00 3,281.00 Monthly Assessment

Late Fee 10/16/2012 10.00 3,291.00 Late Fee Processed

Monthly Assessment 11/1/2012 23.00 3,314.00 Monthly Assessment

Late Fee 11/16/2012 10.00 3,324.00 Late Fee Processed

Late Fee 12/16/2012 10.00 3,334.00 Late Fee Processed

Monthly Assessment 1/1/2013 23.00 3,357.00 Monthly Assessment

Late Fee 1/16/2013 10.00 3,367.00 Late Fee Processed

Monthly Assessment 2/1/2013 23.00 3,390.00 Monthly Assessment

Late Fee 2/16/2013 10.00 3,400.00 Late Fee Processed

Monthly Assessment 3/1/2013 23.00 3,423.00 Monthly Assessment

Hearing Notice Fee 3/8/2013 10.00 3,433.00 Hearing Notice Fee

Late Fee 3/16/2013 10.00 3,443.00 Late Fee Processed

Monthly Assessment 4/1/2013 23.00 3,466.00 Monthly Assessment

Late Fee 4/16/2013 10.00 3,476.00 Late Fee Processed

Monthly Assessment 5/1/2013 23.00 3,499.00 Monthly Assessment

Late Fee 5/16/2013 10.00 3,509.00 Late Fee Processed

Monthly Assessment 6/1/2013 23.00 3,532.00 Monthly Assessment

Current 30 - 59 Days 60 - 89 Days >90 Days Balance: 3,532.00

56.00 33.00 43.00 3,400.00

Include your account number and make checks payable to:

Shadow Mountain Ranch Community Association

PO Box 64114

5/29/2013 Phoenix, AZ 85082 Page 2 of 2
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APPRAISAL OF REAL PROPERTY

5327 Marsh Butte Street
Las Vegas, NV 89148

Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200

Las Vegas, NV 89117

January 08, 2014

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1

Las Vegas, NV 89147
702-876-2000

appraisals@rsdugan.com
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R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147
702-876-2000

February 16, 2017

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 5327 Marsh Butte Street
Las Vegas, NV 89148

Borrower: N/A
File No.: 5327 Marsh Butte Street

Opinion of Value: $ 306,000
Effective Date: January 08, 2014

As requested, we have prepared an analysis and valuation of the referenced property.  The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report.  The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in average condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within (including the assignment
conditions) and has accepted same as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a
credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV        Expires: 05/31/2017
appraisals@rsdugan.com

R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147
702-876-2000

February 16, 2017

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 5327 Marsh Butte Street
Las Vegas, NV 89148

Borrower: N/A
File No.: 5327 Marsh Butte Street

Opinion of Value: $ 306,000
Effective Date: January 08, 2014

As requested, we have prepared an analysis and valuation of the referenced property.  The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report.  The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in average condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within (including the assignment
conditions) and has accepted same as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a
credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV        Expires: 05/31/2017
appraisals@rsdugan.com
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File No.:
SU

B
JE

C
T

Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #:
Tax Year: R.E. Taxes: $ Special Assessments: $ Borrower (if applicable):
Current Owner of Record: Occupant: Owner Tenant Vacant Manufactured Housing
Project Type: PUD Condominium Cooperative Other (describe) HOA: $ per year per month
Market Area Name: Map Reference: Census Tract:

A
SS

IG
N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Approaches developed for this appraisal: Sales Comparison Approach Cost Approach Income Approach (See Reconciliation Comments and Scope of Work)
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):
Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

One-Unit Housing
PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning
Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer

Street
Curb/Gutter
Sidewalk
Street Lights
Alley

Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

D
ES

C
R

IP
TI

O
N

 O
F 

TH
E 

IM
PR

O
VE

M
EN

TS

General Description
# of Units Acc.Unit
# of Stories
Type Det. Att.
Design (Style)

Existing Proposed Und.Cons.
Actual Age (Yrs.)
Effective Age (Yrs.)

Exterior Description
Foundation
Exterior Walls
Roof Surface
Gutters & Dwnspts.
Window Type
Storm/Screens

Foundation
Slab
Crawl Space
Basement
Sump Pump
Dampness
Settlement
Infestation

Basement None
Area Sq. Ft.
% Finished
Ceiling
Walls
Floor
Outside Entry

Heating
Type
Fuel

Cooling
Central
Other

Interior Description
Floors
Walls
Trim/Finish
Bath Floor
Bath Wainscot
Doors

Appliances
Refrigerator
Range/Oven
Disposal
Dishwasher
Fan/Hood
Microwave
Washer/Dryer

Attic None
Stairs
Drop Stair
Scuttle
Doorway
Floor
Heated
Finished

Amenities
Fireplace(s) #
Patio
Deck
Porch
Fence
Pool

Woodstove(s) #
Car Storage None
Garage # of cars ( Tot.)
Attach.
Detach.
Blt.-In

Carport
Driveway
Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade
Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

Real Estate Appraisers and Consultants (702) 876-2000

5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
5327 Marsh Butte Street Las Vegas NV 89148

Clark Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1
163-30-312-007

2014 N/A 0 N/A
Magnolia Gotera/Stacy Moore

23
Section 30 - Southwest Las Vegas 62-A4 58.50

Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.

Wright Finlay & Zak and/or legal professionals associated with this case.
Wright Finlay & Zak 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

100
375
195

1
14
10

75
0
5

15
Vacant 5

Sunset Road - S, Ft. Apache Road - E,
Tropicana Avenue - N, and Hualapai Way - W.  The subject project is located in southwest Las Vegas in an area known as Spring Valley,
which is an unincorporated township located in Clark County. There are a variety of residential tract housing with supporting services in the
immediate area. The subject is within 1 to 3 +/- miles of major shopping/office/medical/school facilities, which includes the Grand Flamingo
Center and Tropicana Beltway Center, Southern Hills Hospital & Medical Center, Bishop Gorman High School and Summerlin Mesa's 19 Acre
Park.  7 to 10 +/- miles to the E and NE is the CBD and Resort Corridor (key employment centers) with good freeway and major street access.
Current market conditions show increasing prices in this segment.

70 x 108 7,539 SF (Final Map)
R-2 Medium Density Residential (8 Units Per Acre)

N/A
The highest and best use is limited to single-family residential via zoning,

master plan and CC&R's.
Single Family Residential Single Family Residential

The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

NV Energy
SW Gas
LLVWD
Clark County
Clark County

Asphalt
Concrete
Concrete
Electric
None

Built Up Pad
Typical For Area
Rectangular/CDS
Appears Adequate
Residential

X 32003C2550F 11/16/2011
The site is adjacent and across from similar uses, with improvements located onsite to maximize utility. Present use considered

highest and best use as the improvements contribute to the overall value and no alternative use would result in a better use of the property.

One
One

Ranch/1-Story

11
11

Concrete
Stucco
Tile
None
Insulated
None

Concrete
None
None

None
None

None
None

Yes
FWA
Gas

Yes
Yes
None

Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only

0
Yes
None
Yes
Yes
None

Spa None

6
3

3
Concrete

7 3 2.5 2,614
The property is assumed to have standard features and amenities for this submarket.

As of the physical date of inspection, the subject exterior was in
average condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions
as of the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum average 2) no obsolescence
affected the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it
could alter the value opinion and or other conclusions in this report.  Refer to the addendum - definition of Extraordinary Assumption.  For
further information regarding the improvements, please refer to the photographs included in this report.
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Real Estate Appraisers and Consultants (702) 876-2000

5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
5327 Marsh Butte Street Las Vegas NV 89148

Clark Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1
163-30-312-007

2014 N/A 0 N/A
Magnolia Gotera/Stacy Moore

23
Section 30 - Southwest Las Vegas 62-A4 58.50

Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.

Wright Finlay & Zak and/or legal professionals associated with this case.
Wright Finlay & Zak 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

100
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1
14
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75
0
5

15
Vacant 5

Sunset Road - S, Ft. Apache Road - E,
Tropicana Avenue - N, and Hualapai Way - W.  The subject project is located in southwest Las Vegas in an area known as Spring Valley,
which is an unincorporated township located in Clark County. There are a variety of residential tract housing with supporting services in the
immediate area. The subject is within 1 to 3 +/- miles of major shopping/office/medical/school facilities, which includes the Grand Flamingo
Center and Tropicana Beltway Center, Southern Hills Hospital & Medical Center, Bishop Gorman High School and Summerlin Mesa's 19 Acre
Park.  7 to 10 +/- miles to the E and NE is the CBD and Resort Corridor (key employment centers) with good freeway and major street access.
Current market conditions show increasing prices in this segment.

70 x 108 7,539 SF (Final Map)
R-2 Medium Density Residential (8 Units Per Acre)

N/A
The highest and best use is limited to single-family residential via zoning,

master plan and CC&R's.
Single Family Residential Single Family Residential

The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

NV Energy
SW Gas
LLVWD
Clark County
Clark County

Asphalt
Concrete
Concrete
Electric
None

Built Up Pad
Typical For Area
Rectangular/CDS
Appears Adequate
Residential

X 32003C2550F 11/16/2011
The site is adjacent and across from similar uses, with improvements located onsite to maximize utility. Present use considered

highest and best use as the improvements contribute to the overall value and no alternative use would result in a better use of the property.

One
One

Ranch/1-Story

11
11

Concrete
Stucco
Tile
None
Insulated
None

Concrete
None
None

None
None

None
None

Yes
FWA
Gas

Yes
Yes
None

Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only

0
Yes
None
Yes
Yes
None

Spa None

6
3

3
Concrete

7 3 2.5 2,614
The property is assumed to have standard features and amenities for this submarket.

As of the physical date of inspection, the subject exterior was in
average condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions
as of the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum average 2) no obsolescence
affected the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it
could alter the value opinion and or other conclusions in this report.  Refer to the addendum - definition of Extraordinary Assumption.  For
further information regarding the improvements, please refer to the photographs included in this report.
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #:
Tax Year: R.E. Taxes: $ Special Assessments: $ Borrower (if applicable):
Current Owner of Record: Occupant: Owner Tenant Vacant Manufactured Housing
Project Type: PUD Condominium Cooperative Other (describe) HOA: $ per year per month
Market Area Name: Map Reference: Census Tract:
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T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Approaches developed for this appraisal: Sales Comparison Approach Cost Approach Income Approach (See Reconciliation Comments and Scope of Work)
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):
Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

One-Unit Housing
PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning
Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer

Street
Curb/Gutter
Sidewalk
Street Lights
Alley

Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

D
ES

C
R
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TI

O
N

 O
F 

TH
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IM
PR

O
VE

M
EN

TS

General Description
# of Units Acc.Unit
# of Stories
Type Det. Att.
Design (Style)

Existing Proposed Und.Cons.
Actual Age (Yrs.)
Effective Age (Yrs.)

Exterior Description
Foundation
Exterior Walls
Roof Surface
Gutters & Dwnspts.
Window Type
Storm/Screens

Foundation
Slab
Crawl Space
Basement
Sump Pump
Dampness
Settlement
Infestation

Basement None
Area Sq. Ft.
% Finished
Ceiling
Walls
Floor
Outside Entry

Heating
Type
Fuel

Cooling
Central
Other

Interior Description
Floors
Walls
Trim/Finish
Bath Floor
Bath Wainscot
Doors

Appliances
Refrigerator
Range/Oven
Disposal
Dishwasher
Fan/Hood
Microwave
Washer/Dryer

Attic None
Stairs
Drop Stair
Scuttle
Doorway
Floor
Heated
Finished

Amenities
Fireplace(s) #
Patio
Deck
Porch
Fence
Pool

Woodstove(s) #
Car Storage None
Garage # of cars ( Tot.)
Attach.
Detach.
Blt.-In

Carport
Driveway
Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade
Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
GLVAR MLS & Clark County Public Records

No reported sales or transfers.

5327 Marsh Butte Street
Las Vegas, NV 89148

MLS-Pub Records
Public Records

Fee Simple
Section 30
7,539 SF/CDS
Residential
Ranch/1-Story
Stucco
11
Average

7 3 2.5
2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10029 Twilight Canyon Court
Las Vegas, NV 89148
0.11 miles NE

315,000
119.14

MLS-Public Records / DOM 26
201312260:1661

Traditional
CONV $0
12/26/2013
Fee Simple
Section 30
8,709 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,200

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
11/23/2013 +4,700
N/A

-8,500

306,500

9731 Drayton Avenue
Las Vegas, NV 89148
0.48 miles E

315,000
120.83

MLS-Public Records / DOM 66
201311080:1159

Estate Sale
CONV $0
11/08/2013
Fee Simple
Providence Park
7,700 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,000

7 3 2.5
2,607

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
Pool/Spa -15,750
10/10/2013 +9,500
N/A

-19,250

295,750

10129 W Mesa Vista Avenue
Las Vegas, NV 89148
0.11 miles SW

310,000
117.25

MLS-Public Records / DOM 81
201306140:2445

Traditional
CASH $0
06/14/2013
Fee Simple
Section 30
7,350 SF/Interior
Residential
Ranch/1-Story
Stucco
11
Very Good -26,400

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
05/11/2013 +24,800
N/A

-1,600

308,400
The comparables in this report range in gross living area (GLA) from 2,443 to 2,644 square feet,

with three located in the subject project and one in a nearby competitive tract.

The comparables required adjustments (rounded, unless otherwise stated) for variations in the following: condition of good and
very good at $5 and $10 per square foot of gross living area (GLA), respectively, where all properties were recognized for better
overall condition; GLA at $70 per square foot; and pool/spa and pool each at 5% of sale price, with no evidence at this time that a
pool/spa contributes more to value than a pool only. Comparables were adjusted for time at 1% percent per month of sale price
from the date of contract, to reflect changes in market conditions over this period of time. This generally is considered consistent
with price changes in this market segment. Cross comparison of the data did not support adjustments for minor variations in site,
age, bath, or GLA.  While these variations were noted, in most cases a consistent value difference indication between the sales
could not be isolated.

Minor value features, i.e., solar screens, storage sheds, etc., and or external factors lacking adjustment support, may not have been
noted in the grid.  If present, minor value features in the comparables were contrasted to the similar or offsetting items in the subject
and factored into the reconciliation and final value opinion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales
Comparison Approach to Value. The value opinion is correlated at $306,000. The package price per square foot of $117 (rounded)
includes land plus improvements. The closed comparable transactions indicate a package price from $117 to $123. The subject's
package price is supported by the unadjusted sale price divided by gross living area of the comparables utilized which in the
appraiser's determination would reasonably compete with the subject property. Comparable two sold as an estate sale and
indicates a low sale. The adjusted range of comparable pricing brackets and supports the value conclusion. In the final analysis, the
subject's central tendency is about $304,000, with the final conclusion of value rounded up to $306,000 as most weight is placed on
the traditional transactions.

306,000
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5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
GLVAR MLS & Clark County Public Records

No reported sales or transfers.
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Ranch/1-Story
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None
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Contract Date None
Rent/GRM N/A

10029 Twilight Canyon Court
Las Vegas, NV 89148
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315,000
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MLS-Public Records / DOM 26
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Traditional
CONV $0
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Stucco
13
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None
None
Average
Central
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None
11/23/2013 +4,700
N/A
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9731 Drayton Avenue
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0.48 miles E

315,000
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MLS-Public Records / DOM 66
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Estate Sale
CONV $0
11/08/2013
Fee Simple
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None
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Average
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Pool/Spa -15,750
10/10/2013 +9,500
N/A

-19,250

295,750

10129 W Mesa Vista Avenue
Las Vegas, NV 89148
0.11 miles SW
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MLS-Public Records / DOM 81
201306140:2445

Traditional
CASH $0
06/14/2013
Fee Simple
Section 30
7,350 SF/Interior
Residential
Ranch/1-Story
Stucco
11
Very Good -26,400

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
05/11/2013 +24,800
N/A

-1,600

308,400
The comparables in this report range in gross living area (GLA) from 2,443 to 2,644 square feet,

with three located in the subject project and one in a nearby competitive tract.

The comparables required adjustments (rounded, unless otherwise stated) for variations in the following: condition of good and
very good at $5 and $10 per square foot of gross living area (GLA), respectively, where all properties were recognized for better
overall condition; GLA at $70 per square foot; and pool/spa and pool each at 5% of sale price, with no evidence at this time that a
pool/spa contributes more to value than a pool only. Comparables were adjusted for time at 1% percent per month of sale price
from the date of contract, to reflect changes in market conditions over this period of time. This generally is considered consistent
with price changes in this market segment. Cross comparison of the data did not support adjustments for minor variations in site,
age, bath, or GLA.  While these variations were noted, in most cases a consistent value difference indication between the sales
could not be isolated.

Minor value features, i.e., solar screens, storage sheds, etc., and or external factors lacking adjustment support, may not have been
noted in the grid.  If present, minor value features in the comparables were contrasted to the similar or offsetting items in the subject
and factored into the reconciliation and final value opinion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales
Comparison Approach to Value. The value opinion is correlated at $306,000. The package price per square foot of $117 (rounded)
includes land plus improvements. The closed comparable transactions indicate a package price from $117 to $123. The subject's
package price is supported by the unadjusted sale price divided by gross living area of the comparables utilized which in the
appraiser's determination would reasonably compete with the subject property. Comparable two sold as an estate sale and
indicates a low sale. The adjusted range of comparable pricing brackets and supports the value conclusion. In the final analysis, the
subject's central tendency is about $304,000, with the final conclusion of value rounded up to $306,000 as most weight is placed on
the traditional transactions.

306,000
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW
Source of cost data:
Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$
DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$

=$
Garage/Carport Sq.Ft. @ $ =$
Total Estimate of Cost-New =$
Less Physical Functional External
Depreciation =$( )
Depreciated Cost of Improvements =$
''As-is'' Value of Site Improvements =$

=$
=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years
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E 
A
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R
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C
H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.

Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

R
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Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $
Final Reconciliation

This appraisal is made ''as is'', subject  to  completion  per  plans  and  specifications  on  the  basis  of  a  Hypothetical  Condition  that  the  improvements  have  been
completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT
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H
M

EN
TS A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report.
Attached Exhibits:

SI
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N
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT

Not developed.

The subject improvements and site were constructed with some degree
of "economy of scale" (multiple units - single developer) as a subdivision.
The cost approach is based upon the theory of a buyer being able to
"build a substitute property" as opposed to buying the subject property.
In this case, a buyer would not have this option for several reasons: 1)
economy of scale and 2) the inability to purchase a small finished
building site in the same general location as the subject. These and
other conditions render the cost approach unreliable.

N/A

1,700 N/A N/A
Area rentals mostly similar to the subject varied for GLA, gated project, etc.,

and represent a wide range of rents from about $1,500 to $2,300. Considering the assumed average condition of the subject and other
variables, a rent estimate of $1,700 for the subject is deemed reasonable. GRMs in the market area were limited, with data for the income
approach insufficient to complete a reasonable value opinion via this approach.

Section 30
Perimeter fencing and enforcement of CC&R's.

306,000 N/A N/A
The cost and income approaches were not developed for the reasons stated. The value opinion is based upon sales

comparison approach. The opinion considers a 30 to 90 day concurrent marketing and exposure period.  The potential range of value was from
about $296,000 to $308,000 with a final value $306,000. The opinion assumes the date/time of value to be prior to the HOA lien transfer on the
same date and assumes the property to be in average condition and professionally marketed under normal terms.

This is a retrospective
value opinion based upon a drive-by inspection and subject to the stated extraordinary assumption(s) elsewhere within this report along with the
specific assignment conditions.

306,000 January 08, 2014

24

Letter of Transmittal Explanatory Comments Photos GP-Res CertsAddenda
Extraordinary Assumptions Market Conditions/Graph(s) Assessor's Page(s)
Additional Sales Map, Plat, Sketch Addenda Clarification of SOW

Wright Finlay & Zak Wright Finlay & Zak
saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.

702-876-2000 702-253-1888
appraisals@rsdugan.com

February 16, 2017
A.0000166-CG NV

SRA
05/31/2017

February 05, 2017
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Not developed.

The subject improvements and site were constructed with some degree
of "economy of scale" (multiple units - single developer) as a subdivision.
The cost approach is based upon the theory of a buyer being able to
"build a substitute property" as opposed to buying the subject property.
In this case, a buyer would not have this option for several reasons: 1)
economy of scale and 2) the inability to purchase a small finished
building site in the same general location as the subject. These and
other conditions render the cost approach unreliable.

N/A

1,700 N/A N/A
Area rentals mostly similar to the subject varied for GLA, gated project, etc.,

and represent a wide range of rents from about $1,500 to $2,300. Considering the assumed average condition of the subject and other
variables, a rent estimate of $1,700 for the subject is deemed reasonable. GRMs in the market area were limited, with data for the income
approach insufficient to complete a reasonable value opinion via this approach.

Section 30
Perimeter fencing and enforcement of CC&R's.

306,000 N/A N/A
The cost and income approaches were not developed for the reasons stated. The value opinion is based upon sales

comparison approach. The opinion considers a 30 to 90 day concurrent marketing and exposure period.  The potential range of value was from
about $296,000 to $308,000 with a final value $306,000. The opinion assumes the date/time of value to be prior to the HOA lien transfer on the
same date and assumes the property to be in average condition and professionally marketed under normal terms.

This is a retrospective
value opinion based upon a drive-by inspection and subject to the stated extraordinary assumption(s) elsewhere within this report along with the
specific assignment conditions.

306,000 January 08, 2014
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW
Source of cost data:
Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$
DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$

=$
Garage/Carport Sq.Ft. @ $ =$
Total Estimate of Cost-New =$
Less Physical Functional External
Depreciation =$( )
Depreciated Cost of Improvements =$
''As-is'' Value of Site Improvements =$

=$
=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years
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C
H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.

Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:
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Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $
Final Reconciliation

This appraisal is made ''as is'', subject  to  completion  per  plans  and  specifications  on  the  basis  of  a  Hypothetical  Condition  that  the  improvements  have  been
completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.
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EN
TS A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report.
Attached Exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:
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FEATURE SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #
Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

5327 Marsh Butte StreetADDITIONAL COMPARABLE SALES
5327 Marsh Butte Street
Las Vegas, NV 89148

MLS-Pub Records
Public Records

Fee Simple
Section 30
7,539 SF/CDS
Residential
Ranch/1-Story
Stucco
11
Average

7 3 2.5
2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10035 Twilight Ridge Court
Las Vegas, NV 89148
0.22 miles NE

300,000
122.80

MLS-Public Records / DOM 9
201303200:2585

Traditional
CONV $0
03/20/2013
Fee Simple
Section 30
7,875 SF/CDS
Residential
Ranch/1-Story
Stucco
12
Very Good -24,400

7 3 3
2,443 +12,000

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
Pool -15,000
01/31/2013 +33,000
N/A

5,600

305,600
In review of available data, the appraiser was able to determine that there were no concessions,

special financing or other considerations.
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In review of available data, the appraiser was able to determine that there were no concessions,
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FEATURE SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #
Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach
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5327 Marsh Butte Street
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

Client

Owner

Page #7Main File No. 5327 Marsh Butte Street

EXTRAORDINARY ASSUMPTION:

USPAP provides the following definition for “extraordinary assumption”:

Defined as an assumption, directly related to a specific assignment, as of the effective date of
the assignment results, which, if found to be false, could alter the appraiser's opinions or
conclusions.

Comment: Extraordinary assumptions presume as fact otherwise uncertain information
about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the
integrity of data used in an analysis.  (USPAP, 2016-2017 Edition)

This report was completed without an interior inspection of the subject. External sources
including, but not limited to, information from a drive-by street inspection, appraiser's files,
county records, and or multiple listing service data were relied upon for information used to
describe the improvements and or condition of the subject.

As indicated on page 1 of this report, if the assumptions invoked are found to be false, it
could alter the value opinion and or other conclusions in this report. As such, the appraiser
reserves the right to amend the value opinion and or conclusions based on new or revised
information.

Retrospective Value:  is generally defined as “A value opinion effective as of a specified historical
date. The term does not define a type of value. Instead, it identifies a value opinion as being effective
at some specific prior date. Value as of a historical date is frequently sought in connection with
property tax appeals, damage models, lease renegotiation, deficiency judgments, estate tax, and
condemnation.  Inclusion of the type of value with this term is appropriate, e.g., “retrospective market
value opinion.”  Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed.
(Chicago: Appraisal Institute, 2015).

The final value within this appraisal assignment represents a "Retrospective" Market Value opinion
as of the date of the HOA sale, January 8, 2014, the effective date of this report.  The physical
exterior inspection of the subject property was performed on February 5, 2017.
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Market Area Overview
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

General Area Description: The economy revolves around the Las Vegas Strip and Downtown Casino center along with key employment
centers such as Nellis AFB, McCarran International Airport, numerous satellite retail, office and industrial districts that employ and service a
base of 2-million people. The valley covers over 600+ square miles and includes parts of unincorporated Clark County, the cities of Las
Vegas, North Las Vegas and Henderson. The unincorporated county areas within the valley have "Las Vegas" addresses and access to
public services, making them transparent local to residents.

The valley is compact and can be crossed from any location in less than 1 hour. Buyer preferences are less dependent on location and
more a function of personal choice, neighborhood attributes and housing types. The valley is divided into seven market areas (NW, NC, NE,
SW, SC, SE and Henderson), each of which is further defined by political jurisdictions along with any number of master-planned
communities a buyer would consider as a neighborhood, with emphasis on lifestyle, amenities and name recognition.

Key Factors influencing Housing Market Trends in the area: People buy or sell based on affordability, investment potential or relocation.
From 2004-2007, the market was influenced by speculation. From 2007 through 2012, the market declined severely, influenced by REOs,
short sales and investor activity. The market over-corrected from the peak to the bottom, creating an imbalance between "market value" and
"economic value." Investors recognized the "economic imbalance" (the spread between the monthly payment vs. the monthly market rent for
the same property) and used "all cash sales" to dominate the market for several years.

While investors remain active in the market, recently we are seeing "end users" (owner occupants) take a greater participation in the market.
End users also include second homebuyers and long-term investors that purchase homes for rental and cash flow. Unlike investors that buy
and flip homes over short periods, end users are more sensitive to shifts in financing.

As interest rates move up from their historically low levels, pricing (and therefore values) will adjust as the market attempts to sort itself out
and find balance. Until normal market level balances are reached (relationship between rents and mortgage payments or economic value
reaches sale price), it is likely the market will experience some fluctuation between similar units at the neighborhood level.

Client

Owner
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the same property) and used "all cash sales" to dominate the market for several years.

While investors remain active in the market, recently we are seeing "end users" (owner occupants) take a greater participation in the market.
End users also include second homebuyers and long-term investors that purchase homes for rental and cash flow. Unlike investors that buy
and flip homes over short periods, end users are more sensitive to shifts in financing.
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Key Housing Indicators - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The key indicators below show the relationships between employment, housing prices, affordability and movement in the market.  Effective
housing demand is a combination of supply, price and monthly payment.

Recent Trends: There are many reports covering the Las Vegas MSA (Metropolitan Statistical Area) that simply compare period to period
and not "apples to apples." Dynamics affecting this type of data are:

2010: The market was dominated by sales of REOs, "all cash" to investors and liquidated at price points significantly below economic value
(affordability), often 35%+/- or more below value. Physical condition ranged from average to poor.

2011: There was a shift from a market dominated by REOs to one dominated by short sales. Many short sales were in better condition and
unlike 2010; lenders took an active participation in negotiations, increasing prices closer to economic value.

2012: Short sales remained dominant and investors (due to a lack of REO inventory) shifted to short sales. Legislation made it difficult for
lenders to foreclose and REO inventory was limited.

2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on
demand from end users and could cause some cancelations in the new and resale housing market

2014: In 2013, the market continued to correct and prices rose dramatically, by some accounts and in some submarkets, by 20% to 30%
year over year. At the close of 2013 and heading into 2014, the market has slowed somewhat as prices reached short-term peaks and
interest rose, affecting affordability. It appears we are seeing a short-term correction as asking prices significantly increased monthly home
payments, while monthly rents increased moderately. The price gap between median new and resale continues to widen.

Observations and Conclusions: Statistical analysis and comparison of the current year to prior years are not reliable as the prior data
reflects multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate
mix of highly dissimilar sales (condition). This will give the appearance of "appreciation", when in essence you are comparing "apples to
oranges". In years past, or normal years, the sales volume reflects sales of a single property to end users as opposed to sale and resale of
the same property. Economic correction requires a significant increase in employment. Rentals rates are soft and house prices (new and
resale) have created a gap again, softening the market somewhat over the short term. As employment improves, the market will improve,
however, over the short-term we can expect adjustments to demand and some price sensitivity and the general market seeks to recover.
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Owner
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2012: Short sales remained dominant and investors (due to a lack of REO inventory) shifted to short sales. Legislation made it difficult for
lenders to foreclose and REO inventory was limited.

2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on
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2014: In 2013, the market continued to correct and prices rose dramatically, by some accounts and in some submarkets, by 20% to 30%
year over year. At the close of 2013 and heading into 2014, the market has slowed somewhat as prices reached short-term peaks and
interest rose, affecting affordability. It appears we are seeing a short-term correction as asking prices significantly increased monthly home
payments, while monthly rents increased moderately. The price gap between median new and resale continues to widen.

Observations and Conclusions: Statistical analysis and comparison of the current year to prior years are not reliable as the prior data
reflects multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate
mix of highly dissimilar sales (condition). This will give the appearance of "appreciation", when in essence you are comparing "apples to
oranges". In years past, or normal years, the sales volume reflects sales of a single property to end users as opposed to sale and resale of
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Case Shiller - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The Case Shiller Index compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City
Averages, however, during 2004-2007, Las Vegas exceeded these averages and the market correction began. By 2009, the Las Vegas
market over-corrected as shown below and is now attempting to correct back to market norms.

Las Vegas still is well below the 10 City and 20 City averages and well below where it should be if the housing market did not spin out of
control in the mid 2000's. The two trend lines (red for the composites and blue for Las Vegas) illustrate the normal relationship between Las
Vegas and the 10 and 20 City Composites. What we are seeing (current market conditions), is the market's attempt to correct.

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction in the Las Vegas
housing prices (based on buyer affordability) and the market's or recognition of over-correction during 2012 (based upon median income and
housing affordability). This is what investors recognized and why investors made significant purchases of REO and short-sale properties in the
Las Vegas market over the past several years.

Investors dominated Las Vegas and other housing markets over the past several years because they realized what the rest of the market did
not, housing in Las Vegas was "economically under-valued." This is changing as prices have continued an upward trend, slowing the market
and reducing investor activity over the past year.

The Las Vegas housing market correction from 2006-2013, the excessive supply of homes (REO's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates remain so low in fact, that an extra 10% increase in price is marginal in terms of additional monthly
payment. We cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this
point.
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Owner
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The Case Shiller Index compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City
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Investors dominated Las Vegas and other housing markets over the past several years because they realized what the rest of the market did
not, housing in Las Vegas was "economically under-valued." This is changing as prices have continued an upward trend, slowing the market
and reducing investor activity over the past year.

The Las Vegas housing market correction from 2006-2013, the excessive supply of homes (REO's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates remain so low in fact, that an extra 10% increase in price is marginal in terms of additional monthly
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Redfin - Las Vegas Market Overview - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months.

Measuring and Reporting Market Conditions: The appraiser's assignment is to identify the risk and place it into context of the market. It is
the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1)
Demand exceeds supply with demand bolstered by investors; 2) Purchasing power is greater than normal due to historically low interest rates;
3) Single family housing provides greater utility than apartments; and 4) Future supply is being held off the market.

This combination of factors acting in the market is creating a housing shortage and driving prices upwards, closing the gap between where we
should have been and where we have been over the past few years.  This is evident via multiple offers over list prices on many homes and
shown in the Case-Shiller Index.  The market is not in balance and therefore, this combination of influence (rates, investors, supply, demand)
creates conditions that affect the market value criteria for the value opinion.

It is important to comprehend that a balanced market moves in concert, "all ships rise and fall with the tide". A correcting market however, will
see rising segments first (where the most demand exists) until demand overflows onto a higher market tier. Therefore, while demand may be
high for entry-level and lower move-up tiers, mid-range and upper tiers (below the luxury home market), may not be experiencing the same
level of demand. This will continue until excess inventory is absorbed throughout the market.

The intended user or anyone relying upon the value opinion should consider these factors and take steps to understand and mitigate the risk
associated with unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow
inventory" (REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. There is a difference
between market value and investment value. Investors are active in this market area and effect current market trends and "prices".  Value
influences could easily shift and market prices (and eventually values) will shift as well.

Market movement and motivation: During a correction, sales may not reflect the actions of the "collective market" (as required by the
definition of "market value"). Until equilibrium is reached, the market is not acting collectively, therefore, over the short-term, market value
(most probable price), is tied to the individual market segment and the subject property's position in that segment. Reliability of statistical
housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that
is less reliable than it would be under balanced market conditions.
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The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months.

Measuring and Reporting Market Conditions: The appraiser's assignment is to identify the risk and place it into context of the market. It is
the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1)
Demand exceeds supply with demand bolstered by investors; 2) Purchasing power is greater than normal due to historically low interest rates;
3) Single family housing provides greater utility than apartments; and 4) Future supply is being held off the market.

This combination of factors acting in the market is creating a housing shortage and driving prices upwards, closing the gap between where we
should have been and where we have been over the past few years.  This is evident via multiple offers over list prices on many homes and
shown in the Case-Shiller Index.  The market is not in balance and therefore, this combination of influence (rates, investors, supply, demand)
creates conditions that affect the market value criteria for the value opinion.

It is important to comprehend that a balanced market moves in concert, "all ships rise and fall with the tide". A correcting market however, will
see rising segments first (where the most demand exists) until demand overflows onto a higher market tier. Therefore, while demand may be
high for entry-level and lower move-up tiers, mid-range and upper tiers (below the luxury home market), may not be experiencing the same
level of demand. This will continue until excess inventory is absorbed throughout the market.

The intended user or anyone relying upon the value opinion should consider these factors and take steps to understand and mitigate the risk
associated with unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow
inventory" (REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. There is a difference
between market value and investment value. Investors are active in this market area and effect current market trends and "prices".  Value
influences could easily shift and market prices (and eventually values) will shift as well.

Market movement and motivation: During a correction, sales may not reflect the actions of the "collective market" (as required by the
definition of "market value"). Until equilibrium is reached, the market is not acting collectively, therefore, over the short-term, market value
(most probable price), is tied to the individual market segment and the subject property's position in that segment. Reliability of statistical
housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that
is less reliable than it would be under balanced market conditions.
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Subject Front

Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

5327 Marsh Butte Street

2,614
7
3
2.5
Section 30
Residential
7,539 SF/CDS
Stucco
11
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Comparable 1

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

10029 Twilight Canyon Court
0.11 miles NE
315,000
2,644
7
3
2.5
Section 30
Residential
8,709 SF/CDS
Stucco
13

Comparable 2

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

9731 Drayton Avenue
0.48 miles E
315,000
2,607
7
3
2.5
Providence Park
Residential
7,700 SF/CDS
Stucco
13

Comparable 3

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

10129 W Mesa Vista Avenue
0.11 miles SW
310,000
2,644
7
3
2.5
Section 30
Residential
7,350 SF/Interior
Stucco
11
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Comparable 4

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

10035 Twilight Ridge Court
0.22 miles NE
300,000
2,443
7
3
3
Section 30
Residential
7,875 SF/CDS
Stucco
12
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CLARIFICATION OF SCOPE OF WORK        (Rev. 02/08/2017)

This following, explanatory comments are not a modification of the assumptions, limiting conditions or certifications in the
appraisal report, but a "clarification" of the appraiser's actions with respect to generally accepted appraisal practice and the
requirements of this assignment. The intent is to clarify and document what the appraiser did and or did not do in order to
develop the value opinion.

Limitations of the Assignment: The appraisal process is technical and therefore requires the intended user or anyone relying
on the conclusions, to have a general understanding of the appraisal process to comprehend the limits of the applicability of the
value opinion to the appraisal problem. Real estate is an “imperfect market” and one that can be affected by many factors.
Therefore, supplemental reporting requirements and the realities of the market, including the reliability of the data sources,
inability to verify key information and the reliance on information sources as being factual and accurate, can affect the
conclusions within the report. Those relying on the report and its conclusions must understand and factor these limitations into
their decisions regarding the subject property.

The "single point of value" (SPV) is based on the definition of value (stated within the report) which has criteria that may or may
not be consistent in the marketplace. Value definitions often assume “knowledgeable buyers and sellers” or “no special
motivations,” when these and other criteria cannot be verified. For most assignments, guidelines require the selection and
reporting of a SPV, taken from a range of value indicators that may vary high or low from the SPV due to factors that cannot be
quantified or qualified within the constraints of the data, market conditions and time limits imposed in the development of the
report and associated scope of work.

The SPV conclusion is a “benchmark” in time, provided at the request of the client and or intended user of this report and for the
purpose stated. Anyone relying upon the conclusions should read the report in its entirety, to comprehend and accept the
assignment conditions as suitable and reliable for their purpose.

This report was prepared to the intended user’s requirements and only for their stated purpose. The analysis and conclusions
are unique to that purpose and should not be relied upon for another purpose or use, even though they may seem similar.
Decisions related to this property should only be made after properly considering all factors including information not within the
report, but known or available to the reader and comprehending the process and guidelines that shape the appraisal process.

SCOPE OF WORK (SOW): Is “the type and extent of research and analysis in an assignment.” This is specific to each
appraisal given the appraisal problem and assignment conditions. The SOW is generally similar for most assignments,
however, the property type or assignment conditions may require deviations from normal procedures. With some assignments,
it is not possible to complete an interior inspection of the subject property. Likewise, with a retrospective date of value, the
subject property and comparables may appear different than they were as of the effective value date.

For these and other reasons, this “clarification of scope of work” (COSOW) is intended as a guide to general tasks and analysis
performed by the appraiser. These statements are a guide for comparison purposes (as part of the valuation process) and do
not represent a detailed analysis of the physical or operational condition of these items. This report is not a home inspection.
Any statement is advisory based only upon casual observation. The reader or intended user should not rely on this report to
disclose hidden conditions and defects.

Complete Visual Inspection Includes: A visual inspection of only the readily accessible areas of the property and only those
components that were clearly visible from the ground or floor level.  List amenities, view readily observable interior and exterior
areas, note quality of materials/workmanship and observe the general condition of improvements.  Determine the building areas
of the improvements; assess layout and utility of the property.  Note the conformity to the market area. Perform a limited check
and or observation of mechanical and electrical systems. Photograph interior/exterior, view site, observe and photograph each
comparable from the street.

Complete Visual Inspection Does/Did NOT Include:  Observation of spaces or areas not readily accessible to the typical
visitor; building code compliance beyond obvious and apparent issues; testing or inspection of the well or septic system; mold
and radon assessments; moving furniture or personal property; roof condition report beyond observation from the ground level.

No Interior Inspection: Some assignment conditions preclude inspection of the interior and or improvements on the site.
Drive-by, review assignments, proposed construction and other assignment factors may affect the ability to view the
improvements from the interior and at times, the exterior. In these cases, the appraiser has disclosed the “non-inspection” and
used various sources of information to determine the property characteristics and condition as of the effective date of value.
When applicable, these assignment conditions are stated in the report.

Inspect The Neighborhood: Observations were limited to driving through a representative number of streets in the area,
reviewing maps and other data and observing comparables from the street to determine factors that may influence the value of
the subject property.  “Neighborhood" boundaries are not exact and are defined by the influence of physical, social, economic
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and governmental characteristics (the same criteria used to define census tracts). Over time, small areas merge and once
distinct boundaries become less defined. Comparable data was selected based upon the area proximate to the subject
that a buyer would consider directly competitive.

Repairs or Deterioration: Deficiency and livability are subjective terms. The value considers repair items that (in his/her
opinion), affect safety, adequacy, and  marketability of the property.  Physical deterioration has not been itemized, but
considered in the approaches to value.

Construction Defects: Construction defect issues (even when widely publicized) are not consistently reported in the MLS data.
State law requires disclosure by the seller to a buyer of known defects and or prior issues. The definition of value assumes
“informed buyer” and disclosure to the buyer is mandated by law. The analysis and conclusions presume the prices reported in
the market data reflect the buyer’s knowledge of prior or current defect related issues (if any).

Satisfactory Completion: The work will be completed as specified and consistent with the quality and workmanship associated
with the quality classification identified and physical characteristics outlined within the report.

Cost Approach: Is applicable when the improvements are new or relatively new and when sufficient building sites are available
to provide a buyer with a "construction alternative" to purchasing the subject. In areas where similar sites are not available and
or in cases where the economy of scale from multi-unit construction is not available to a potential buyer, reliability of the cost
approach is limited. Applicability of the cost approach in this assignment is specifically addressed in that section of the appraisal
report.

If the cost approach was used it represents the “replacement cost estimate.” If used, its inclusion was based on one of the
following: request by the client; age requirement under FHA/HUD guidelines; or deemed appropriate for use by the appraiser for
“valuation purposes.” Regardless of the condition or reason for its use, it should not be relied upon for insurance purposes. The
definition of “market value” used within this report is not consistent with the definition of “insurable value.”

Income Approach: Is applicable when investors regularly acquire properties that are similarly desirable to the subject for the
express purpose of the income they provide. While rentals may exist in any area, their presence alone is not proof of a viable
rental and investor marketplace. Use or exclusion of the income approach is specifically addressed in that section of the
appraisal report.

Gross Living Area (GLA): The Greater Las Vegas Association of Realtors ® MLS auto-populates the GLA from Clark County
Assessor (CCAO) records. Assessors in Nevada are granted (by statute), leeway in determination of the GLA via several
commonly employed methods to measure properties and typically rounds measurements to the nearest foot. Therefore, it is
common to have variances between the “as measured” GLA by the appraiser and the “as reported” GLA from the CCAO. The
GLVAR MLS handles more than 90% of the transactions in this area. Buyers and sellers rely on the MLS and therefore, the
GLAs therein are the de-facto standard used by the market as a decision making factor. The appraiser deems the CCAO
reported GLA as being reasonable and reliable for comparison purposes, regardless of any other standard used by builders,
architects, agents, etc. The appraiser has considered these facts in the analysis and reconciled in the value opinion, only
differences in GLA that would be “market recognized” and contribute to greater utility or function in the subject or comparable
and greater value by the buying and selling public.

Extent of Data Research-Comparable Data: The appraiser used reasonably available information from city/county records,
assessor's records, multiple listing service (MLS) data and visual observation to identify the relevant characteristics of the
subject property. Comparables used were considered relevant to the analysis of subject property and applicable to the appraisal
problem. The data was adjusted to the subject to reflect the market's reaction (if any and in terms of value contribution) to
differences. Photographs taken by the appraiser are originals and un-altered, unless physical access was unavailable. In some
cases, MLS photographs may be used to illustrate property conditions, views, etc.

Public and Private Data: The appraiser has access to public records and data available on the internet, the Multiple Listing
Service, various cost estimating services, flood data, maps and other property related information, along with private information
and knowledge of the market that is pertinent and relevant for this assignment.

Adverse Factors:  Based upon the standards of the party observing the property, a range of factors internal or external to the
property may be "adverse" by their viewpoint. The appraiser noted factors that may affect the marketability and livability to
potential buyers, based upon knowledge of the market and as evidenced by sales of properties with similar or comparable
conditions. These items are noted in the report and the valuation approaches that were applied to the analysis. Some buyers in
the market may consider factors such as drug labs, registered sex offenders, criminal activity, interim rehabilitation facilities,
halfway houses or similar uses as "adverse". No attempt was made to investigate or discover such activities, unless such
factors were readily apparent and obviously affecting the subject property as evidenced by market data. If the intended user or
a reader has concerns in these areas, it is recommended that they secure this information from a reliable source.
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Easements: Major power transmission and distribution lines, railroad and other services related easements, including utility
easements, limited common areas and conditions that grant others the right to access the subject property and or travel
adjacent to the private areas of the subject property. The term adverse applies to individual perspective. It may or may not be
negative, dependent upon the individual. One perspective may hold easements to be unappealing visually or disruptive. From
another, such easements and corridors provide open space and ensure greater privacy (due to the size of the easement) from
neighboring properties. Unless the easement affects the utility or use of the site or improvements, any impact was only
considered from the perspective of marketability. In cases where the site abuts a major power transmission easement, the
towers are generally centered within the right of-way and engineered to collapse within the easement. The effect or impact is
inconsistent (as measured in the market) and therefore unless compelling evidence was found in comparable data, no
adjustment was made, only the presence stated.

Valuation Methodology: The data presented in the report is considered to be the most relevant to the valuation of the subject
property (and its market segment) based on its current occupancy and market environment. In areas influenced by foreclosure,
short-sale and REO activity, and motivated (or impacted) by factors that cannot be qualified or quantified, the transactional
characteristics of those sales may not fully meet the definition of market value criteria and therefore may be misleading.
Verifications and drive-by inspections frequently reveal inconsistencies between the MLS and public records. Through this
process, the appraiser can present the rationale supporting the final value opinion within the reconciliation and the reader can
comprehend the logic and its application to the valuation process.

The Value Opinion: The value opinion may not be valid in another time-period. It is important for anyone relying on the report
to comprehend the dynamic nature of real estate and the validity of the single value point or value range reported. The reported
value is a benchmark or reference in time (as of a specific date) and subject to change (sometimes rapidly), based upon many
factors including market conditions, interest rates, supply and demand. Therefore, anyone relying on the reported conclusions
should first comprehend and accept the assignment conditions, assumptions, limiting conditions and other factors stated within
the report as being suitable and reliable for their purpose and intended use.

Specific Reporting Guidelines: Market participants have unique appraisal reporting guidelines. The COSOW is supplemental
to the forms stated scope of work, providing an overview of the appraiser's actions with respect to general appraisal practice
and the stated requirements of the assignment. The intent is to clarify what the appraiser did and or did not do in order to
develop the value opinion. Guidelines require the borrower receive a copy of the appraisal report, however, the borrower is not
an intended user. The appraisal process and specific reporting requirements are highly technical and in most cases, beyond the
comprehension of most readers. Anyone choosing to rely upon the appraisal should read the report in its entirety and if needed,
consult with professionals that can assist them with understanding the basis of this report and the required reporting
requirements, prior to making any decisions based upon the conclusions and or observations stated within.

Use of Electronic Appraisal Delivery Services: If the client directed that the appraiser transmit the content of this report via
Appraisal Port or a similar delivery portal service, pursuant to user agreements, these services disclaim any warranty that the
service provided will be error free and that these services may be subject to transmission errors. Accordingly, the client should
make its own determination as to the accuracy and reliability of any such service they employ. The appraiser makes no
representations and specifically disclaims any warranty regarding the accuracy or portrayal of content transmitted via Appraisal
Port or any similar service or their reliability. The appraiser uses such technology at the specific direction and sole risk of the
client. At its request, the client may obtain a true copy of the original report directly from the appraiser via email (PDF), mail or
other means.
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STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.  Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.
— An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

INTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

SCOPE OF WORK:

In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
the Greater Las Vegas Board of Realtors Multiple Listing Service).
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STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.  Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.
— An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

INTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

SCOPE OF WORK:

In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
the Greater Las Vegas Board of Realtors Multiple Listing Service).
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APPRAISER'S CERTIFICATION

I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification:  In compliance with the Ethics Rule of USPAP, I hereby certify that I have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value:  (X) Market Value   ( ) Other Value

Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their best interest;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
    concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.
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saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
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APPRAISER'S CERTIFICATION

I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification:  In compliance with the Ethics Rule of USPAP, I hereby certify that I have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value:  (X) Market Value   ( ) Other Value

Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their best interest;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
    concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.
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No. 7029f: wE  

APR 2/ 201V-e- 
ETH A. FAWN 

.Ek SUFAEME COW 

frioEpury CLERK 

BANK OF AMERICA, N.A.; AND 
RECONTRUST COMPANY, N.A., 
Appellants, 
vs. 
FERRELL STREET TRUST, 
Respondent. 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

ORDER AFFIRMING IN PART, REVERSING IN PART AND 
REMANDING 

Appeal from a district court order granting summary judgment 

to the buyer in a quiet title action following an HOA lien foreclosure sale. 

Eighth Judicial District Court, Clark County; James Crockett, Judge. We 

affirm in part, reverse in part, and remand for proceedings consistent with 

this order. 

The grant or denial of summary judgment is reviewed de novo. 

Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). 

Summary judgment is appropriate if the pleadings and other evidence on 

file, viewed in the light most favorable to the nonmoving party, demonstrate 

that no genuine issue of material fact remains in dispute and that the 

moving party is entitled to judgment as a matter of law. Id. A genuine 

issue of material fact exists if, based on the evidence presented, a reasonable 

jury could return a verdict for the nonmoving party. Butler ex rel. Biller v. 

Bayer, 123 Nev. 450, 457-58, 168 P.3d 1055, 1061 (2007). 

A tender of payment operates to discharge a lien. Power 

Transmission Equip. Corp. v. Beloit Corp., 201 N.W.2d 13, 16 (Wis. 1972) 

("Common-law and statutory liens continue in existence until they are 
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satisfied or terminated by some manner recognized by law. A lien may be 

lost by. . . tender of the proper amount of the debt secured by the lien."). To 

sufficiently satisfy the lien, the tender must be valid, an unconditional offer 

of payment in full or with conditions for which the tendering party has a 

right to insist. See Heath v. L.E. Schwartz & Sons, Inc., 416 S.E.2d 113, 

114-15 (Ga. App. 1992) ("The only legal conditions which may be attached 

to a valid tender are either a receipt for full payment or a surrender of the 

obligation."); see also 74 Am. Jur. 2d Tender § 22 (2017). When rejection of 

a valid tender is unjustified, the tender effectively discharges the lien. See 

e.g., Hohn v. Morrison, 870 P.2d 513, 516-17 (Colo. App. 1993); Lanier v. 

Mandeville Mills, 189 S.E. 532, 534-35 (Ga. 1937); see also 59 C.J.S. 

Mortgages § 582 (2016). 

To satisfy the superpriority potion of an HOA lien, the 

tendering party is not required to keep a rejected tender good by paying the 

amount into court. See Restatement (Third) of Prop.: Mortgages § 6.4 (while 

depositing funds in an escrow account is a "proper method" of keeping 

tender good, "it is not the only method of doing so"); 93 A.L.R. 12 ("[T]he 

necessity of keeping a tender good and of paying the money into court has 

no application to a tender made for the purpose of discharging a mortgage 

lien."). To hold otherwise would create the practical effect where a valid 

tender does not truly discharge a lien, as discharge would require the 

tendering party to bring an action showing that the tender is valid and paid 

into the court. With such conditions, the tendering party would be equally 

benefited by bringing an action in equity to redeem or to compel the HOA 

to release the superpriority portion of the lien. Such an involved process 

negates the purpose behind the unconventional HOA split-lien scheme, 

prompt and efficient payment of the HOA's assessment fees on defaulted 
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properties. See The Uniform Common Interest Ownership Act (UCIOA) § 3- 

116 (amended 2008), 7 pt. 2 U.L.A. 124 (2009) (the superior priority lien 

"strikes an equitable balance between the need to enforce collection of 

unpaid assessments and the obvious necessity for protecting the priority of 

the security interests of lenders"). Therefore, Bank of America was not 

required to pay its tender into the court or keep the tender good by any other 

means than being willing to pay upon demand. 

A valid tender of a mortgage lien invalidates a foreclosure sale 

on that lien, because the sale purports to extinguish the tenderer's interest 

in the property. See 1 Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart 

& R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014) 

("The most common defect that renders a sale void is that the mortgagee 

had no right to foreclose."); see also Henke v. First S. Props., Inc., 586 S.W.2d 

617, 620 (Tex. App. 1979) (payment of past-due installments cured loan's 

default such that subsequent foreclosure on the property was void). Thus, 

when a valid tender satisfies the superpriority portion of the HOA's 

assessment lien, a foreclosure sale for the entire lien results in a void sale, 

as only part of the lien remains in default. See Baxter Dunaway, The Law 

of Distressed Real Estate § 17:20 (2017) ("A foreclosure sale can be set aside 

by a court of equity by showing a lack of a default"). 

A genuine issue of material fact exists regarding whether Bank 

of America's tender satisfied the superpriority portion of the lien such that 

the foreclosure sale is void. While Bank of America's tender appears valid, 

an unconditional offer to pay the superpriority portion of the lien in full, the 

record indicates that the HOA placed two liens on the property, recording 

the second one approximately two months after Bank of America tendered 

payment. It is unclear why the HOA released the notice of default for which 
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Bank of America gave perfect tender and foreclosed on the second notice of 

default, if the second notice addressed an entirely new set of defaults, or 

was intended as a recurring notice for the original default, and the district 

court made no findings on the issue. See Prop. Plus Invs., LLC v. Mortg. 

Elec. Registration Sys., Inc., 133 Nev., Adv. Op. 62,401 P.3d 728, 731 (2017) 

("when an HOA rescinds a superpriority lien on a property, the HOA may 

subsequently assert a separate superpriority lien on the same property."). 

Accordingly, the effect of Bank of America's tender on the HOA's notices of 

default is unclear, and summary judgment on the issue was improper. 

Although Ferrell claims it is protected as a bona fide purchaser, 

it offered no evidence either at the district court or on appeal to support this 

assertion and the district court did not rule on the issue. See Bailey v. 

Butner, 64 Nev. 1, 7, 176 P.2d 226, 229 (1947) ("[T]he right to protection as 

a bona fide purchaser is ordinarily regarded as an affirmative defense, and 

it is held that a defendant who would avail himself of such defense must put 

it in issue by his pleadings."). Additionally, it does not appear that either 

party raised the subrogation issue at the district court. See Schuck v. 

Signature Flight Support of Nev., Inc., 126 Nev. 434, 436, 245 P.3d 542, 544 

(2010) ("a de novo standard of review does not trump the general rule that 

`[a] point not urged in the trial court, unless it goes to the jurisdiction of that 

court, is deemed to have been waived and will not be considered on appeal"). 

We therefore decline to address these issues on appeal but note they may 

warrant the district court's consideration in light of whether Bank of 

America sufficiently tendered the superpriority portion of the HOA's lien. 

As to Bank of America's remaining claims, Saticoy Bay LW v. 

Wells Fargo Home Mortgage held that due process is not implicated in NRS 

Chapter 116's HOA's nonjudicial foreclosure scheme, thus Bank of 
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We concur: 
a. 

, C. J. 

America's claim of whether NRS 116.31168 is facially unconstitutional for 

violating due process is moot. 133 Nev., Adv. Op. 5, 388 P.3d 970, 975 

(2017). And because we reverse in part and remand, we reopen the district 

court's determination with respect to the commercial reasonableness of the 

sale. Such issue, should it remain, should be revisited in light of this court's 

decision in Nationstar Mortgage, LLC v. Saticoy Bay LLC, 133 Nev., Adv. 

Op. 91, 405 P.3d 641 (2017). 

We therefore, ORDER the judgment of the district court 

AFFIRMED IN PART AND REVERSED IN PART AND REMAND this 

matter to the district court for proceedings consistent with this order. 

(< ( ,frpA 
	

J. 
Pickering 

cc: Hon. James Crockett, District Judge 

Akerman LLP/Las Vegas 
Law Offices of Michael F. Bohn, Ltd. 
Lipson Neilson Cole Seltzer & Garth, P.C. 
Eighth District Court Clerk 
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UNITED STATES DISTRICT COURT 
 

DISTRICT OF NEVADA 
 

* * * 
 

U.S. BANK, N.A., SUCCESSOR 
TRUSTEE TO WACHOVIA BANK, N.A., 
AS TRUSTEE FOR THE CERTIFICATE 
HOLDERS OF BANC OF 
AMERICA FUNDING CORPORATION, 
MORTGAGE PASS-THROUGH 
CERTIFICATES, SERIES 2004-C, 

 
Plaintiff, 

 v. 
 
EMERALD RIDGE LANDSCAPE 
MAINTENANCE ASSOCIATION; SFR 
INVESTMENTS POOL I, LLC; DOE 
INDIVIDUALS I-X, inclusive, and ROE 
CORPORATIONS I-X, inclusive, 
 

Defendants. 

Case No. 2:15-cv-00117-MMD-PAL 
 
 

ORDER 
 

(Pl’s Motion for Summary Judgment – ECF 
No. 40; Def’s Motion for Summary 

Judgment – ECF No. 38; Def’s Motion for 
Summary Judgment – ECF No. 39) 

I. SUMMARY 

 Before the Court are three motions for summary judgment from the parties in this 

dispute over title to real property located at 694 Sole Addiction Ave, Las Vegas, Nevada. 

Plaintiff U.S. Bank, N.A. (“U.S. Bank”) moves for summary judgment on its claims for 

quiet title and unjust enrichment and against Defendant SFR Investment Pool I, LLC’s 

(“SFR”) counterclaim for quiet title. (ECF No. 40.) SFR moves for summary judgment in 

favor of its counterclaim and against U.S. Bank’s claims. (ECF No. 38.) Defendant 

Emerald Ridge Landscape Maintenance Association (“Emerald Ridge”) also moves for 

summary judgment on U.S. Bank’s claim. (ECF No. 39.) The Court has reviewed the 

parties’ respective responses (ECF Nos. 43, 44, 45, 49) and replies (ECF Nos. 50, 51, 

52.) 
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For the reasons discussed below, U.S. Bank’s Motion is granted in part and 

denied in part. SFR and Emerald Ridge’s Motions are denied. 

II. BACKGROUND 

The relevant facts in this case are, for the most part, undisputed. Ernie Alcaraz 

(“Borrower”) obtained a loan (“the Loan”) secured by a first deed of trust (“First DOT”) on 

his property (“the Property”). (ECF No. 1 at 4.) The First DOT was subsequently 

assigned to U.S. Bank. (Id.) The Borrower defaulted on the Loan and U.S. Bank began 

the process of foreclosure and intends to foreclose under the First DOT. (Id.) In the 

meantime, Borrower failed to pay HOA’s fees due to it. (Id.) On February 4, 2011, HOA 

recorded a notice of delinquent assessment, followed by a notice of default and election 

to sale, and a notice of trustee’s sale. (Id.) The various notices state the amount due to 

HOA, including fees, interests and costs, but not the amount of the purported 

superpriority lien amount. (Id. at 4-5.) On March 25, 2011, Bank of America, N.A. 

(“Servicer”), the service of the Loan, attempted to obtain the superpriority lien amount 

and tendered what it calculated to be the superpriority lien amount to the HOA, who 

refused Servicer’s tender. (Id. at 5-6.) 

HOA foreclosed on the Property on August 21, 2014. (Id.) SFR purchased the 

Property. (Id.) 

III. LEGAL STANDARD 

“The purpose of summary judgment is to avoid unnecessary trials when there is 

no dispute as to the facts before the court.” Nw. Motorcycle Ass’n v. U.S. Dep’t of Agric., 

18 F.3d 1468, 1471 (9th Cir. 1994). Summary judgment is appropriate when the 

pleadings, the discovery and disclosure materials on file, and any affidavits “show there 

is no genuine issue as to any material fact and that the movant is entitled to judgment as 

a matter of law.” Celotex Corp. v. Catrett, 477 U.S. 317, 330 (1986). An issue is 

“genuine” if there is a sufficient evidentiary basis on which a reasonable fact-finder could 

find for the nonmoving party and a dispute is “material” if it could affect the outcome of 

the suit under the governing law. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248-49 
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(1986). Where reasonable minds could differ on the material facts at issue, however, 

summary judgment is not appropriate. Warren v. City of Carlsbad, 58 F.3d 439, 441 (9th 

Cir. 1995). “The amount of evidence necessary to raise a genuine issue of material fact 

is enough ‘to require a jury or judge to resolve the parties' differing versions of the truth 

at trial.’” Aydin Corp. v. Loral Corp., 718 F.2d 897, 902 (9th Cir. 1983) (quoting First Nat’l 

Bank v. Cities Service Co., 391 U.S. 253, 288-89 (1968)). In evaluating a summary 

judgment motion, a court views all facts and draws all inferences in the light most 

favorable to the nonmoving party. Kaiser Cement Corp., 793 F.2d at 1103. 

 The moving party bears the burden of showing that there are no genuine issues 

of material fact. Zoslaw v. MCA Distrib. Corp., 693 F.2d 870, 883 (9th Cir. 1982). “In 

order to carry its burden of production, the moving party must either produce evidence 

negating an essential element of the nonmoving party’s claim or defense or show that 

the nonmoving party does not have enough evidence of an essential element to carry its 

ultimate burden of persuasion at trial.” Nissan Fire & Marine Ins. Co. v. Fritz Cos., 210 

F.3d 1099, 1102 (9th Cir. 2000). Once the moving party satisfies Rule 56’s requirements, 

the burden shifts to the party resisting the motion to “set forth specific facts showing that 

there is a genuine issue for trial.” Anderson, 477 U.S. at 256.  

 The nonmoving party “may not rely on denials in the pleadings but must produce 

specific evidence, through affidavits or admissible discovery material, to show that the 

dispute exists,” Bhan v. NME Hosps., Inc., 929 F.2d 1404, 1409 (9th Cir. 1991), and 

“must do more than simply show that there is some metaphysical doubt as to the 

material facts.” Orr v. Bank of Am., 285 F.3d 764, 783 (9th Cir. 2002) (internal citations 

omitted). “The mere existence of a scintilla of evidence in support of the plaintiff’s 

position will be insufficient.” Anderson, 477 U.S. at 252.  

IV. DISCUSSION 

A.  Nevada HOA Law 

Under NRS § 116.3116, a homeowner’s association can establish a “lien on a unit 

for . . . any assessment levied against that unit or any fines imposed against the unit’s 
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owner from the time . . . the assessment or fine becomes due.” NRS § 116.3116(1). 

Section 116.3116 further provides that such a lien “is prior to all other liens and 

encumbrances on a unit except,” among other categories of liens, “[a] first security 

interest on the unit recorded before the date on which the assessment sought to be 

enforced became delinquent.” NRS § 116.3116(2)(b). The statute, however, contains an 

exception to this exception, allowing a homeowner’s association to establish a lien that 

takes priority over a first security interest for unpaid assessments over a nine-month 

period preceding the enforcement of the lien. NRS § 116.3116.1 The statute also sets 

out the procedures a homeowner’s association must follow in a non-judicial foreclosure 

of its lien. The parties disagree about whether the statute, at the time in question, 

required an association to give notice to junior lienholders, or whether junior lienholders 

must “opt-in” to a notice system. Recent amendments to the statute require individual 

notice default and notice of sale to all lienors of record via certified mail. S.B. 306 § 3-4, 

9(1) 2015 Leg., 78th Sess. (Nev. 2015). 

In 2014, the Nevada Supreme Court ruled that NRS § 116.3116 creates a “true 

superpriority lien” for 9 months of unpaid homeowner’s association assessments and 

certain charges. SFR Invs. Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 419 (Nev. 

2014) (en banc). Accordingly, the court further held, a non-judicial foreclosure of an HOA 

lien under NRS § 116.3116 would extinguish any first deed of trust, so long as certain 

statutory notice requirements are followed. See id. at 411-17. Before SFR Invs., courts 

across Nevada had interpreted this portion of the statute inconsistently.  

After the parties filed their motions, the Nevada Supreme Court issued two 

decisions further clarifying the HOA foreclosure process that has been the center of 

                                            
1Section 116.3116 was amended and reorganized in 2015. See 2015 Nev. Stat. 

1331, 1334. The statute retains the exceptions described above, but creates a separate 
subsection (NRS § 116.3116(3)), which states that a homeowner’s association lien may 
take priority over a first deed of trust for “[t]he unpaid amount of assessments . . . which 
would have become due in the absence of acceleration during the 9 months immediately 
preceding the date on which the notice of default and election to sell is recorded,” in 
addition to certain charges and costs. NRS § 116.3116(3). To avoid confusion over the 
recently reorganized subsections, the Court will cite to NRS § 116.3116 generally in 
discussing the provisions that give a homeowner’s association a first priority lien.  
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much recent litigation. In Shadow Wood HOA v. N.Y. Cmty. Bancorp., 366 P.3d 1105 

(Nev. 2016), the court held that the legislature, through NRS § 116.31166's enactment, 

did not eliminate the equitable authority of the courts to consider quiet title actions when 

an HOA's foreclosure deed contains conclusive recitals. A few months later in Horizons 

at Seven Hills v. Ikon Holdings, 373 P.3d 66 (Nev. 2016), the court held that a 

superpriority lien pursuant to NRS § 116.3116(2) is limited to an amount equal to nine 

months of common expense assessments and does not include collection fees and 

foreclosure costs that an HOA incurs preceding a foreclosure sale. 

B.  Tender of the Superpriority Lien Amount 

U.S. Bank argues that its predecessor’s tender of the superpriority amount 

preserved the First DOT, even though the tender was rejected. (ECF No. 40 at 4-5.) U.S. 

Bank has attached a declaration from Douglas Miles, a managing partner at the law firm 

Miles, Bergstrom & Winters LLP, which indicates that his firm tendered a check for $153 

to Red Rock Financial Services, and that the check was not accepted.2 (ECF No. 40-8 at 

9-10) U.S. Bank has also produced the letter that accompanied the check, which 

contains the following language: 

 
[E]nclosed you will find a cashier’s check made out to Red Rock Financial 
Services in the sum of $153.00, which represents the maximum 9 months 
worth of delinquent assessments recoverable by an HOA. This is a non-
negotiable amount and any endorsement of said cashier’s check on your 
part, whether express or implied, will be strictly construed as an 
unconditional acceptance on your part of the facts stated herein and 
express agreement that BAC’s financial obligations towards the HOA in 
regards to the real property located at 694 Sole Addiction Avenue have 
now been “paid in full. 

(ECF No. 40-8 at 30.) 

SFR and Emerald Ridge argue that tender was ineffective because it was 

conditional. (ECF No. 43 at 5-6; ECF No. 49 at 6-7.) U.S. Bank responds that the tender 

was proper, and a party may include a conditions upon which it has a right to insist.       

/// 

                                            
2The amount of $153 was calculated by adding the previous ninth months of 

assessments pursuant to N.R.S. § 116.3116. (See ECF No 40-8 at 29-30.) 
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(ECF No. 52 at 2-3 (citing Fresk v. Kraemer, 99 P.3d 282, 286-87 (Or. 2004) and 74 

Am.Jur.2d Tender § 22 (2014).)  

A beneficiary of a deed of trust can preserve its interest by “[d]etermining the 

precise super-priority amount” and tendering it “in advance of the sale.” SFR Invs., 334 

P.3d at 418. Tender is proper when the tenderer is “at all times ready, willing, and able to 

pay” the amounts owed, even if that amount is improperly rejected. Ebert v. W. States 

Refining Co., 337 P.2d 1075, 1077 (Nev. 1959). 

Though, as SFR concedes, Nevada has not clearly defined what it considers 

proper tender, a number of other jurisdictions have. Nevada courts often look to 

California law where Nevada law is silent. See Commercial Standard Ins. Co. v. Tab 

Constr., Inc., 583 P.2d 449, 451 (Nev.1978). California courts have repeatedly applied 

the rule, which appears to be the general rule, that a tender must be unconditional to be 

valid.3 See Intengan v. BAC Home Loans Servicing LP, 154 Cal. Rptr. 3d 727, 731 (Ct. 

App. 2013); Gaffney v. Downey Sav. & Loan Assn., 246 Cal. Rptr. 421, 429 (Ct. App. 

1988). However, some California courts have suggested that a condition which a party 

would have a right to assert regardless of tendering payment may not affect a valid 

tender. See Wiener v. Van Winkle, 78 Cal. Rptr. 761, 766 (Ct. App. 1969) (“It is well 

established that a tender must be unconditional, and an unwarranted condition annexed 

to an offer to pay is in effect a refusal to perform) (emphasis added); Schiffner v. 

Pappas, 35 Cal. Rptr. 817, 820 (Ct. App. 1963) (tender was unconditional when it relied 

on a party to reinstate a contract, which they were under no obligation to do). 

Whichever standard applies, the tender in this case was proper. The langue SFR 

and Emerald Ridge refer to does not impose “an unwarranted condition.” It does not 

impose any condition. See Unconditional, Black's Law Dictionary (10th ed. 2014) (“Not 

                                            
3Black’s Law Dictionary defines tender thusly: “A valid and sufficient offer of 

performance; specif., an unconditional offer of money or performance to satisfy a debt or 
obligation <a tender of delivery>. The tender may save the tendering party from a 
penalty for nonpayment or nonperformance or may, if the other party unjustifiably 
refuses the tender, place the other party in default.” Black's Law Dictionary (10th ed. 
2014). 
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limited by a condition; not depending on an uncertain event or contingency; absolute.”). 

The language Miles Bauer included with their cashier’s check states that Miles Bauer, 

and presumably their client, will understand endorsement of the check to mean they 

have fulfilled their obligations. It simply delineates how the tenderer will interpret the 

actions of the recipient (which also turned out to be the correct interpretation of the law). 

It does not require Red Rock to take any actions or waive any rights. And it does not 

depend on an uncertain event or contingency. Cf. US Bank, N.A. v. SFR Investments 

Pool 1, LLC, No. 3:15-cv-00241-RCJ-WGC, 2016 WL 4473427, at *6 (D. Nev. Aug. 24, 

2016) (no reasonable juror could interpret a similar tender made by Miles Bauer on 

behalf of U.S. Bank as conditional). 

Therefore, the Court finds that U.S. Bank tendered 9 months of HOA dues in 

accordance with the superpriority lien provisions of NRS § 116.3116 and preserved the 

First DOT. The portion of U.S. Bank’s Motion seeking a declaration establishing the 

superpriority lien is eliminated as a result of U.S. Bank’s attempted payment (the fifth 

prayer for relief in U.S. Bank’s Complaint (ECF No. 1 at 9)) is granted. For reasons 

discussed below, the Court will defer ruling on the remainder of U.S. Bank’s requests for 

declaratory and injunctive relief. Because the Court finds there are no material issues of 

fact preventing summary judgment in favor of U.S. Bank, Emerald Ridge’s Motion is 

denied. 

C.  Commercial Reasonableness  

The Court need not address the parties’ arguments about the commercial 

reasonableness of the HOA foreclosure sale, because the argument is an alternative 

equitable ground to quiet title, and the Court has already established a sufficient ground 

― that U.S. Bank preserved its First DOT by paying the superpriority portion of the lien. 

D.  Whether SFR is a bona fide purchaser for value 

Finally, SFR argues that even if there was a problem with the HOA foreclosure, its 

interest in the Property is not affected because of the conclusive recitations in the 

foreclosure deed and because it is a bona fide purchaser for value. (ECF No. 38 at 6-8.) 
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SFR’s first argument, that the conclusive recitations in the deed protect it, is foreclosed 

by Shadow Wood, 366 P.3d at 1111. To show that it is a bona fide purchaser SFR must 

show that it purchased the Property in good faith, for value, and without notice of a 

competing or superior interest in the same property. Berge v. Fredericks, 591 P.2d 246, 

247 (Nev. 1979). 

U.S Bank argues that SFR cannot show that it purchased the Property without 

notice of a competing interest because it was aware of the First DOT. (ECF No. 44 at 

13.) SFR responds that pursuant to SFR Invs., 334 P.3d 408, a first deed of trust is 

extinguished in an HOA foreclosure sale that complies with NRS 116, and therefore 

there was not competing or superior interest when it purchased the Property. (ECF No. 

50 at 11-12.) U.S. Bank replies that SFR purchased the Property before SFR Invs. was 

decided, and, in any event, NRS 116 is facially unconstitutional under the due process 

clause. (ECF No. 44 at 13.) 

The parties’ dispute thus turns on a question that the Ninth Circuit recently 

decided and may reconsider en banc. On August 12, 2016, the Ninth Circuit Court of 

Appeals, in a 2-1 panel decision, found that NRS Chapter 116’s notice provisions as 

applied to non-judicial foreclosure of an HOA lien before the 2015 amendment to be 

facially unconstitutional. Bourne Valley Court Trust v. Wells Fargo Bank, NA, No. 15-

15233, 2016 WL 4254983 (9th Cir. Aug. 12, 2016). The Bourne Valley decision has an 

impact on this case.  

Accordingly, the Court finds that it is appropriate to defer ruling on the remaining 

issues by denying the remainder of the U.S. Bank and SRF’s motions without prejudice 

and sua sponte imposing a temporary stay until the mandate is issued in Bourne Valley.4 

                                            
4A district court has discretionary power to stay proceedings in its own court. 

Landis v. N. Am. Co., 299 U.S. 248, 254-55 (1936); see also Lockyer v. Mirant Corp., 
398 F.3d 1098, 1109 (9th Cir. 2005). “A trial court may, with propriety, find it is efficient 
for its own docket and the fairest course for the parties to enter a stay of an action before 
it, pending resolution of independent proceedings which bear upon the case.” Leyva v. 
Certified Grocers of Cal., Ltd., 593 F.2d 857, 863 (9th Cir. 1979). “When considering a 
motion to stay, the district court should consider three factors: (1) potential prejudice to 
the non-moving party; (2) hardship and inequity to the moving party if the action is not 
stayed; and (3) the judicial resources that would be saved by avoiding duplicative 
(fn. cont...) 
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V. CONCLUSION 

The Court notes that the parties made several arguments and cited to several 

cases not discussed above. The Court has reviewed these arguments and cases and 

determines that they do not warrant discussion as they do not affect the outcome of the 

parties’ motions.  

It is hereby ordered that Plaintiff’s Motion for Summary Judgment (ECF No. 40) is 

granted insofar as it requests a declaration that U.S. Bank paid the 9 month superpriority 

portion of the HOA lien on the Property (Plaintiff’s fifth prayer for relief). The Motion is 

denied without prejudice in all other respects. 

It is further ordered that Defendant SFR’s Motion for Summary Judgment (ECF 

No. 38) is denied. The denial is without prejudice as to the issues that may be affected 

by Bourne Valley. 

It is further ordered that Defendant Emerald Ridge’s Motion for Summary 

Judgment (ECF No. 39) is denied. Because Emerald Ridge seeks summary judgement 

only in relation to U.S Bank’s request for declaratory relief, which the Court granted, its 

Motion is not affected by Bourne Valley. 

It is further ordered that this action is temporarily stayed. Upon the Ninth Circuit’s 

issuance of the mandate in Bourne Valley, any party may move to lift the stay. Until that 

time, all proceedings in this action are stayed. 

 
DATED THIS 30th day of September 2016. 

 
 
 
              
       MIRANDA M. DU 
        UNITED STATES DISTRICT JUDGE 

                                            
(…fn. cont.) 
litigation if the cases are in fact consolidated.” Pate v. Depuy Orthopaedics, Inc., No. 
2:12-cv-01168-MMD-CWH, 2012 WL 3532780, at *2 (D. Nev. Aug. 14, 2012) (quoting 
Rivers v. Walt Disney Co., 980 F. Supp. 1358, 1360 (C.D. Cal. 1997)) (internal quotation 
marks omitted). See also Dependable Highway Exp., Inc. v. Navigators Ins. Co., 498 
F.3d 1059, 1067 (9th Cir. 2007). 
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INDIVIDUAL DOES I through X, inclusive; 
and ROE CORPORATIONS I through X, 
inclusive. 
 

              Third Party Defendants. 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
 
 Third-Party Counterclaimant/ Cross-Claimant, 
vs. 
 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 
 

 Counter-Defendant/Cross Defendants. 

  

SFR INVESTMENTS POOL 1, LLC (“SFR”), by and through its counsel, the law firm 

of Kim Gilbert Ebron, hereby answers to NATIONSTAR MORTGAGE, LLC’s (the “Bank”) 

first set of interrogatories as follows: 

PRELIMINARY STATEMENT 

These responses are based solely on information presently known to SFR.  Further 

discovery may lead to additions to, changes in, or modifications of these responses.  

Accordingly, these responses are being given without prejudice to SFR’s right to produce 

subsequent discovery evidence and to introduce the same at trial. 

REQUESTS FOR ADMISSION 

INTERROGATORY NO. 1:   

Identify any person providing substantive information to respond to SFR 

INVESTMENTS POOL 1, LLC’s First Set of Requests for Production and/or these 

Interrogatories, including name, address, phone number, and identification of the requests with 

which the person assisted.  

ANSWER TO INTERROGATORY NO. 1:   

Christopher Hardin, manager of SFR Investments Pool 1, LLC with an address of 5030 

Paradise Road, #B-214, Las Vegas, NV 89119 and a telephone number of (702) 998-9918. 
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INTERROGATORY NO. 2:   

Provide a summary of Your business purposes, if any. Your response should identify, 

inter alia, what Your business does to generate revenue, income, and profit; how Your business 

does it; and whether You perform any services other than purchasing real estate. 

ANSWER TO INTERROGATORY NO. 2: 

Objection, this information is not relevant to the subject matter involved in the pending 

action and is not reasonably calculated to lead to the discovery of admissible evidence.  Further, 

this interrogatory seeks confidential and proprietary business information. Subject to and without 

waiving said objections, SFR answers:  SFR purchases real property and leases and manages said 

property. 

INTERROGATORY NO. 3:   

Identify Your managers, officers, directors, owners, members, trustees, beneficiaries, 

and/or employees, if any, and what their role is with You.   

ANSWER TO INTERROGATORY NO. 3:  

Objection, this interrogatory is not relevant to the subject matter involved in the pending 

action and is not reasonably calculated to lead to the discovery of admissible evidence.  Further, 

this interrogatory seeks confidential and proprietary business information.  Subject to and 

without waiving said objections, SFR answers:  SFR Investments, LLC is the sole member of 

SFR Investments Pool 1, LLC.  Christopher Hardin is the manager of SFR Investments Pool 1, 

LLC. His role is operating SFR Investments Pool 1, LLC.  

INTERROGATORY NO. 4:   

Identify the sources of your capital from 2010 to present. If you borrow money to operate 

your business, identify the lenders/persons that you borrow from, and the terms of the 

loan/investment.  

ANSWER TO INTERROGATORY NO. 4:   

Objection, this interrogatory is not relevant to the subject matter in the pending action nor 

is it reasonably calculation to lead to the discovery of admissible evidence.  Additionally, this 

interrogatory seeks confidential and proprietary business information.   
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INTERROGATORY NO. 5:   

State in details all Facts that support Your contention that U.S. Bank’s security interest 

in the Property was extinguished by the HOA foreclosure sale.  

ANSWER TO INTERROGATORY NO. 5:  

Objection, this interrogatory seeks a contention relating to and/or regarding a fact or 

application of law to fact and cannot be adequately answered until discovery has been 

completed. It has long been established that answers to contention interrogatories should be 

deferred until discovery has been completed. See In re Convergent Technologies Sec. Litig., 108 

F.R.D. 328 (N.D. Cal. 1985); Mid-America Facilities, Inc. v. Argonaut Ins. Co., 78 F.R.D. 497 

(E.D. Wis. 1978).  Subject to and without waiving said objection, SFR answers:  NRS 116, and 

as clarified by SFR Investments Pool 1, LLC v. U.S. Bank, 334 P.3d 408 (Nev. 2014), an 

association foreclosure sale on unpaid assessments, which contains super-priority amounts 

extinguishes a first deed of trust.  See also the notices relating to the HOA Foreclosure Sale and 

the Trustee’s Deed Upon Sale.   

INTERROGATORY NO. 6:   

State in detail all Facts that support Your contention that the HOA Foreclosure Sale was 

properly noticed.  

 ANSWER TO INTERROGATORY NO. 6:  

Objection, this interrogatory seeks a contention relating to and/or regarding a fact or 

application of law to fact and cannot be adequately answered until discovery has been 

completed. It has long been established that answers to contention interrogatories should be 

deferred until discovery has been completed. See In re Convergent Technologies Sec. Litig., 108 

F.R.D. 328 (N.D. Cal. 1985); Mid-America Facilities, Inc. v. Argonaut Ins. Co., 78 F.R.D. 497 

(E.D. Wis. 1978).  This interrogatory calls for a legal conclusion. Additionally, this interrogatory 

is vague and ambiguous as to the phrase “properly noticed” making a response impossible 

without speculation. This interrogatory also seeks information outside of SFR’s possession or 

control.  Subject to and without waiving said objections, SFR answers:  Prior to the sale, SFR 

had no knowledge or control regarding correspondence between the HOA, the HOA Trustee, and 
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the Bank, but it is recited in the Trustee’s Deed Upon Sale that all requirements of law regarding 

the mailing of copies of notices and the posting and publication of copies of the Notice of Sale 

have been complied with.  Also, these notices were recorded.   

INTERROGATORY NO. 7: 

State in detail all Facts that support Your contention that the HOA Foreclosure Sale was 

properly conducted. 

ANSWER TO INTERROGATORY NO. 7: 

Objection, this interrogatory seeks a contention relating to and/or regarding a fact or 

application of law to fact and cannot be adequately answered until discovery has been 

completed. It has long been established that answers to contention interrogatories should be 

deferred until discovery has been completed. See In re Convergent Technologies Sec. Litig., 108 

F.R.D. 328 (N.D. Cal. 1985); Mid-America Facilities, Inc. v. Argonaut Ins. Co., 78 F.R.D. 497 

(E.D. Wis. 1978).  This interrogatory calls for a legal conclusion. Additionally, this interrogatory 

is vague and ambiguous as to the phrase “properly conducted” making a response impossible 

without speculation. This interrogatory also seeks information outside of SFR’s possession or 

control.  Subject to and without waiving said objections, SFR answers:  Prior to the sale, SFR 

had no knowledge or control regarding correspondence between the HOA, the HOA Trustee, and 

the Bank, but it is recited in the Trustee’s Deed Upon Sale that all requirements of law regarding 

the mailing of copies of notices and the posting and publication of copies of the Notice of Sale 

have been complied with.  Also, these notices were recorded.   

INTERROGATORY NO. 8: 

State in detail all Facts that relate to any offer of tender made by Nationstar, U.S. Bank 

or by any other entity in connection with the Property. 

ANSWER TO INTERROGATORY NO. 8:  

Objection, this request is overly broad and unduly burdensome in that it seeks 

information outside of SFR’s possession and control. Additionally, this request is vague and 

ambiguous as to the terms “relate to” and “tender” making a response impossible without 

speculation. This interrogatory also calls for a legal conclusion as to the term tender. Subject to 
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and without waiving said objections, SFR answers:  SFR does not have any information in its 

possession responsive to this request. 

INTERROGATORY NO. 9:   

Provide a summary of the funds or resources You have expended in regard to the 

Property, including listing the date of each expenditure, the amount, and the reason for your 

expenditure.  

ANSWER TO INTERROGATORY NO. 9:  

Objection, this interrogatory is vague and ambiguous as to the meaning of the term 

“resources” making a response impossible without speculation. This interrogatory is also 

compound. Further, to the extent this interrogatory seeks post-sale information, this interrogatory 

seeks information that is neither relevant nor likely to lead to the discovery of admissible 

evidence. 

INTERROGATORY NO. 10:  

Provide a summary of any rent or other income received by You related to the Property, 

including the date any income was received, the amount of the income, and the source of the 

income.  

ANSWER TO INTERROGATORY NO. 10: 

Objection, this interrogatory is vague and ambiguous as to the meaning of the term “other 

income” making a response impossible without speculation. This interrogatory is also 

compound. Further, to the extent this interrogatory seeks post-sale information, this interrogatory 

seeks information that is neither relevant nor likely to lead to the discovery of admissible 

evidence. Additionally, this interrogatory seeks confidential and proprietary business 

information. 

INTERROGATORY NO. 11:   

State whether the Property has been inhabited, and if so, Identify the following 

information: 

(a) by whom the Property is inhabited, 

(b) the terms of any rental agreement or lease by any inhabitant, including 
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(i) the date the agreement or lease began, 

(ii) when it expires, 

(iii) the amount of rent paid, and 

(iv) how often the rent it paid. 

ANSWER TO INTERROGATORY NO. 11:  

Objection, to the extent this interrogatory seeks post-sale information, this interrogatory 

is not relevant to the subject matter involved in the pending action and is not reasonably 

calculated to lead to the discovery of admissible evidence.  This interrogatory is also compound. 

Further, this interrogatory seeks confidential and proprietary business information.   

INTERROGATORY NO. 12:   

 State and/or Identify the following with regard to the value of the Property at the time of 

the HOA Foreclosure Sale: 

(a) State in detail Your understanding of the fair market value of the Property; 

(b) Identify the principal and material documents You relied on to support Your fair 

market value calculation; 

(c) State in detail whether You, or anyone acting on Your behalf, made a fair market 

value calculation in connection with the HOA foreclosure sale; and 

(d) Identify the Person(s) with personal knowledge of Your responses to 14 (a)-(c). 

ANSWER TO INTERROGATORY NO. 12:  

Objection, this interrogatory is vague and ambiguous as to the term “fair market value” 

making a response impossible without speculation.  Additionally, the term “fair market value” 

requires expert analysis and opinion.  This interrogatory is also compound. Moreover, this 

interrogatory also seeks information that is not relevant to the subject matter involved in the 

pending action and is not reasonably calculated to lead to the discovery of admissible evidence.  

INTERROGATORY NO. 13:   

 If You contend that Nationstar or U.S. Bank had actual and constructive knowledge of 

any assessments or costs allegedly owed to the HOA related to the Property prior to the HOA 

Foreclosure Sale, state all Facts that support such contention.  
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ANSWER TO INTERROGATORY NO. 13:  

Objection, this interrogatory seeks a contention relating to and/or regarding a fact or 

application of law to fact and cannot be adequately answered until discovery has been 

completed. It has long been established that answers to contention interrogatories should be 

deferred until discovery has been completed. See In re Convergent Technologies Sec. Litig., 108 

F.R.D. 328 (N.D. Cal. 1985); Mid-America Facilities, Inc. v. Argonaut Ins. Co., 78 F.R.D. 497 

(E.D. Wis. 1978).  This interrogatory also seeks information outside of SFR’s possession or 

control.  Subject to and without waiving said objections, SFR answers: Prior to the sale, SFR 

had no knowledge or control regarding correspondence between the HOA, the HOA Trustee, 

and the Bank, but it is recited in the recorded Trustee’s Deed Upon Sale that all requirements of 

law regarding the mailing of copies of notices and the posting and publication of copies of the 

Notice of Sale have been complied with.  Also, the notices were recorded. 

INTERROGATORY NO. 14:   

Identify all communications between You and the HOA concerning the Property, whether 

verbal or in writing, including the date of the communication, the parties to the communication, 

and the substance of the communication.  

ANSWER TO INTERROGATORY NO. 14:  

Objection, this interrogatory is overly broad and unduly burdensome as it is not 

reasonably limited in time or scope.  This interrogatory also is compound.  To the extent this 

interrogatory seeks post-sale communications, those communications are not relevant or 

reasonably likely to lead to the discovery of admissible evidence. Subject to and without waiving 

said objection SFR answers:  SFR does not recall any pre-sale communications responsive to this 

request.  

INTERROGATORY NO. 15:   

Identify all communications between You and the HOA Trustee concerning the 

Property, whether verbal or in writing, including the date of the communication, the parties to 

the communication, and the substance of the communication.  
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ANSWER TO INTERROGATORY NO. 15:   

Objection, this interrogatory is overly broad and unduly burdensome as it is not 

reasonably limited in time or scope.  This interrogatory also is compound.  To the extent this 

interrogatory seeks post-sale communications, those communications are not relevant or 

reasonably likely to lead to the discovery of admissible evidence. Subject to and without waiving 

said objection SFR answers: January 7,
 
2014, E-mail from George Bates to Chris Hardin (Alessi 

to SFR), with a list of properties going to sale on January 8, 2014. 

INTERROGATORY NO. 16:   

If you contend that You were a bona fide purchaser of the Property, state all Facts that 

support such a contention.  

ANSWER TO INTERROGATORY NO. 16:  

Objection, this interrogatory seeks a contention relating to and/or regarding a fact or 

application of law to fact and cannot be adequately answered until discovery has been 

completed. It has long been established that answers to contention interrogatories should be 

deferred until discovery has been completed. See In re Convergent Technologies Sec. Litig., 108 

F.R.D. 328 (N.D. Cal. 1985); Mid-America Facilities, Inc. v. Argonaut Ins. Co., 78 F.R.D. 497 

(E.D. Wis. 1978).  Subject to and without waiving said objections, SFR answers: SFR attended 

a publicly, noticed and advertised foreclosure auction. SFR made the highest bid paying 

$59,000.00 for the Property, plus a transfer tax, and a recording fee.  Prior to purchasing the 

Property, no documents were recorded that would indicate that the super priority portion of the 

Association’s lien had been paid or that any disputes existed with regards to the Property or the 

HOA Foreclosure Sale, including but not limited to, the recordation of a lis pendens against the 

Property.  SFR purchased the Property with no knowledge of any competing superior interest in 

the Property.  After reviewing its file with due diligence, with the exception of the email 

regarding properties scheduled for sale on a specific date, SFR does not recall having any pre-

sale communications with any entity, including but not limited to, the HOA, the HOA Trustee, 

or the Bank—including the Bank’s predecessor(s) in interest—regarding the Property, the HOA 

Foreclosure Sale, or attempts by any entity to pay the HOA lien, if any such attempts actually 
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occurred.  SFR also had no knowledge of any pre-sale disputes between the HOA, the HOA 

Trustee, the Bank, including the Bank’s predecessor(s) in interest, or any other entity, to the 

extent the Bank or any other entity is alleging such disputes took place.  SFR had no reason to 

doubt the recitals in the Trustee’s Deed Upon Sale regarding, among other things, that a default 

had occurred and that the proper notices had been provided by the HOA, by and through the 

HOA Trustee.  Neither SFR nor its manager, has any relationship or interest in the HOA, 

outside of attending auctions, bidding, and occasionally, purchasing properties at publicly-held 

auctions and owning property within the HOA.  Neither SFR nor its manager, has any 

relationship or interest in the HOA Trustee, outside of attending auctions, bidding, and 

occasionally, purchasing properties at publicly-held auctions.  SFR reserves the right to 

supplement this response as may be necessary. 

INTERROGATORY NO. 17:   

Identify any research You performed prior to the HOA Foreclosure Sale to determine the 

value of the Property, all steps performed as part of that research, any Documents You created 

as a result of that research, and the present location of those Documents.   

ANSWER TO INTERROGATORY NO. 17:  

Objection, this interrogatory is overly broad and unduly burdensome in that it is not 

reasonably limited in time or scope.  Additionally, this interrogatory is vague and ambiguous as 

to the terms “research” and “value” making a response impossible without speculation.  Also, 

this interrogatory is compound.  SFR further objects that the requested information is not 

relevant to the subject matter involved in the pending action and is not reasonably calculated to 

lead to the discovery of admissible evidence. Subject to and without waiving said objections, 

SFR does not have any information in its possession responsive to your request. 

INTERROGATORY NO. 18:   

With regard to the HOA Foreclosure Sale, please state the following: 

(a) Describe how You learned of the HOA Foreclosure Sale; 

(b) State whether HOA or anyone at Alessi & Koenig, LLC told You of the opening bid 

price prior to the HOA Foreclosure Sale: 
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(c) Identify the opening bid price at the HOA Foreclosure Sale; 

(d) Identify the bidders at the HOA Foreclosure Sale; 

(e) Identify the amounts bid at the HOA Foreclosure Sale; 

(f) Describe the method of calculating the bid price at the HOA Foreclosure Sale; and 

ANSWER TO INTERROGATORY NO. 18:  

Objection, this interrogatory is overbroad and unduly burdensome in that it requests 

information outside of SFR’s possession or control.  This interrogatory is also compound.  

Subject to and without waiving said objection, SFR answers:   

 (a) Objection, this interrogatory is vague and ambiguous as to the term “learned” 

making a response impossible without speculation.  Subject to and without waving said 

objection, SFR answers:  After reviewing its file with due diligence, SFR cannot specifically 

recall how it learned about this specific sale, but SFR generally learned about the foreclosure 

sales through reviewing Nevada Legal News and Foreclosure Radar websites. 

(b)  No. 

(c) SFR does not specifically recall the opening bid price at the HOA Foreclosure 

Sale.  

(d) Other than the fact that SFR has never attended a sale where there was only one 

qualified bidder in attendance, SFR cannot specifically recall who or how many other bidders 

were present at the HOA Foreclosure Sale. 

(e) SFR cannot specifically recall the amounts bid at the HOA Foreclosure Sale. 

(f) Objection, this request is not relevant to the subject matter involved in the 

pending action and is not reasonably calculated to lead to the discovery of 

admissible evidence. Further, it requests confidential and proprietary business 

information. 

INTERROGATORY NO. 19:   

Identify each person or entity that requested notice of the HOA Foreclosure Sale, 

including the notice of default or notice of sale in connection therewith, including but not 

limited to pursuant to Nevada Revised Statute 107.090, 116.3116, and/or NRS 116.311635. 
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ANSWER TO INTERROGATORY NO. 19:  

Objection, this interrogatory is overly broad and unduly burdensome in that it requests 

information outside of SFR’s possession or control.  Further, this interrogatory is overly broad 

and unduly burdensome as the phrase “each person or entity” is not reasonably limited in scope.  

Subject to and without waiving said objections, SFR responds: After a review of its file with due 

diligence, SFR does not have any presale information in its possession responsive to this request. 

INTERROGATORY NO. 20:   

State in details all Facts that relate to any request for notice for the HOA Foreclosure 

Sale, including the notice of default or notice of sale in connection therewith, including but not 

limited to pursuant to Nevada Revised Statute 107.090, 116.3116, and/or NRS 116.311635. 

ANSWER TO INTERROGATORY NO. 20:  

Objection, this interrogatory is overly broad and unduly burdensome in that it requests 

information outside of SFR’s possession or control.  Further, this interrogatory is overly broad 

and unduly burdensome as the phrase “each person or entity” is not reasonably limited in scope.  

Subject to and without waiving said objections, SFR responds: After a review of its file with due 

diligence, SFR does not have any presale information in its possession responsive to this request. 

DATED this 1st day of June, 2018. 

KIM GILBERT EBRON 
 
/s/ Diana S. Ebron ___    
Diana S. Ebron, Esq. 
Nevada Bar No. 10580 
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada  89139 
Attorneys for SFR Investments Pool 1, LLC 
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VERIFICATION 

 I, Christopher Hardin, hereby declare that I have read the foregoing Answers to 

Interrogatories, and further declare that the responses contained therein are true and correct. 

 I hereby declare under penalty of perjury that the foregoing is true and correct. 

 DATED this
 
1st day of June, 2018. 

 
/s/Christopher Hardin 
Christopher Hardin, on behalf of 
SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 1st day of June, 2018, pursuant to NRCP 5(b), I 

served via the Eighth Judicial District Court electronic filing system the foregoing document 

entitled SFR INVESTMENTS POOL 1, LLC’S OBJECTIONS AND ANSWERS TO 

NATIONSTAR MORTGAGE, LLC’S FIRST SET OF INTERROGATORIES TO SFR 

INVESTMENTS POOL 1, LLC to the following parties: 

 
Akerman LLP   AkermanLAS@akerman.com 
Melanie Morgan  melanie.morgan@akerman.com 
Donna Wittig   donna.wittig@akerman.com 
Douglas D. Gerrard  dgerrard@gerrard-cox.com 
Frederick J. Biedermann fbiedermann@gerrard-cox.com 
A&K eserve   eserve@alessikoenig.com 
Kaytlyn Johnson  kjohnson@gerrard-cox.com 
Sarah Greenberg Davis sgreenberg@wrightlegal.net 
Esther Medellin  emedellin@gerrard-cox.com 
 
 
 
       /s/ Tomas Valerio________    

an employee of KIM GILBERT EBRON 
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1                    DISTRICT COURT
2                 CLARK COUNTY, NEVADA
3 ALESSI & KOENIG, LLC,         )

                              )
4                Plaintiff,     )

                              )
5           vs.                 ) Case No. A-14-705563-C

                              ) Dept. No. XVII
6 STACY MOORE, an individual;   )

MAGNOLIA GOTERA, an           )
7 individual; KRISTIN JORDAL, AS)

TRUSTEE FOR THE JBWNO         )
8 REVOCABLE LIVING TRUST, a     )

trust; U.S. BANK, N.A., a     )
9 national banking association; )

NATIONSTAR MORTGAGE, LLC, a   )
10 foreign limited liability     )

company; REPUBLIC SILVER STATE)
11 DISPOSAL, INC., DBA REPUBLIC  )

SERVICES, a domestic          )
12 government entity; et al.,    )

                              )
13                Defendants.    )

______________________________)
14 AND RELATED COUNTERCLAIM AND  )

THIRD-PARTY CLAIM.            )
15 ______________________________)
16                     DEPOSITION OF
17  30(B)(6) REPRESENTATIVE FOR ALESSI & KOENIG, L.L.C.
18                     DAVID ALESSI
19                   HENDERSON, NEVADA
20                WEDNESDAY, MAY 16, 2018
21
22 VERITEXT LEGAL SOLUTIONS
23 (800) 567-8658
24 REPORTED BY:  CYNTHIA K. DuRIVAGE, CCR No. 451
25 JOB NO.:  2908059
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1                    DISTRICT COURT
2                 CLARK COUNTY, NEVADA
3 ALESSI & KOENIG, LLC,         )

                              )
4                Plaintiff,     )

                              )
5           vs.                 ) Case No. A-14-705563-C

                              ) Dept. No. XVII
6 STACY MOORE, an individual;   )

MAGNOLIA GOTERA, an           )
7 individual; KRISTIN JORDAL, AS)

TRUSTEE FOR THE JBWNO         )
8 REVOCABLE LIVING TRUST, a     )

trust; U.S. BANK, N.A., a     )
9 national banking association; )

NATIONSTAR MORTGAGE, LLC, a   )
10 foreign limited liability     )

company; REPUBLIC SILVER STATE)
11 DISPOSAL, INC., DBA REPUBLIC  )

SERVICES, a domestic          )
12 government entity; et al.,    )

                              )
13                Defendants.    )

______________________________)
14 AND RELATED COUNTERCLAIM AND  )

THIRD-PARTY CLAIM.            )
15 ______________________________)
16
17                Deposition of DAVID ALESSI, taken on
18 behalf of Defendant Nationstar Mortgage, LLC, at
19 2450 St. Rose Parkway, Suite 200, Henderson, Nevada,
20 commencing at 3:21 p.m., Wednesday, May 16, 2018,
21 before Cynthia K. DuRivage, CCR No. 451.
22
23
24
25

Page 3
1                 A P P E A R A N C E S
2 FOR DEFENDANT NATIONSTAR MORTGAGE, LLC:
3 GARY C. MILNE

BY:  GERRARD COX LARSEN, ESQ.
4 2450 St. Rose Parkway

Suite 200
5 Henderson, Nevada 89074

(702) 796-4000
6 gmilne@gerrard-cox.com
7

FOR THIRD-PARTY DEFENDANT SFR INVESTMENTS POOL 1,
8 LLC:
9 KIM GILBERT EBRON

BY:  JASON G. MARTINEZ, ESQ.
10 7625 Dean Martin Drive

Suite 110
11 Las Vegas, Nevada 89139

(702) 485-3300
12 jason@kgelegal.com
13
14
15

                    *  *  *  *  *
16
17
18
19
20
21
22
23
24
25

Page 4
1                       I N D E X
2 WITNESS:  DAVID ALESSI
3 EXAMINATION                                 PAGE
4      BY MR. MILNE                             7
5      BY MR. MARTINEZ                         59
6
7

EXHIBITS
8

LETTER              DESCRIPTION             PAGE
9

A         Notice Of Subpoena For Deposition   7
10           Of The NRCP 30(B)(6) Witness For

          Alessi & Koenig, LLC
11

B         Copper Sands Homeowners            10
12           Association, Inc. Status report

          for Stacy Moore
13

C         Deed Of Trust                      13
14

D         Notice Of Delinquent Assessment    14
15           Lien, 4/15/08
16 E         Letter to Magnolia Gotera from     16

          Aileen Ruiz, 4/15/08
17

F         Trustee's Sale Guarantee           18
18

G         Notice Of Default And Election     18
19           To Sell Under Homeowners

          Association Lien, 6/21/08
20

H         Letter to Alessi & Koenig, LLC     21
21           from First American Title

          Insurance Company, 5/14/10
22

I         Letter to Miles, Bauer,            22
23           Bergstrom & Winters from Ryan

          Kerbow, 9/8/10
24
25

Page 5
1                  I N D E X (CONT'D)
2 EXHIBITS
3 LETTER              DESCRIPTION             PAGE
4 J         Letter to Alessi & Koenig,         24

          L.L.C. from Rock K. Jung,
5           9/30/10
6 K         Letter from Shadow Mountain        27

          Ranch to Magnolia Gotera
7           reflecting assessments
8 L         Authorization To Conclude Non-     29

          Judicial Foreclosure And
9           Conduct Trustee Sale

10 M         Notice Of Trustee's Sale,          32
          12/16/10

11
N         Grant Deed, 5/27/11                33

12
O         Grant Deed, 5/27/11                34

13
P         Assignment Of Deed Of Trust,       34

14           10/27/11
15 Q         Notice Of Delinquent Assessment    35

          Lien, 8/13/12
16

R         Letter from Shadow Mountain        37
17           Ranch to Stacy Moore reflecting

          Assessments
18

S         Letter to Stacy Moore from         39
19           Alessi & Koenig, 8/13/12
20 T         Real Estate Listing Report         40
21 U         Notice Of Default And Election     41

          To Sell Under Homeowners
22           Association Lien, 9/11/12
23 V         Notice Of Default And Election     42

          To Sell Under Homeowners
24           Association Lien, 6/3/13
25

2 (Pages 2 - 5)
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Page 6
1                  I N D E X (CONT'D)
2 EXHIBITS
3 LETTER              DESCRIPTION             PAGE
4 W         Assignment Of Deed Of Trust,       45

          7/1/13
5

X         Notice Of Trustee's Sale,          46
6           9/11/2
7 Y         Notice Of Trustee's Sale,          48

          11/14/13
8

Z         Trustee's Deed Upon Sale,          49
9           6/13/14

10 AA        Email from George Bates to         55
          maximumfinancial@aol.com,

11           1/8/14
12 BB        Alessi & Koenig multiple pages     55

          of fees and costs
13

CC        Appraisal Of Real Property         56
14

DD        Affidavit of David Alessi,         58
15           9/7/17
16
17
18 QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER:
19                        (NONE)
20
21
22 INFORMATION TO BE SUPPLIED:
23                        (NONE)
24
25

Page 7

1                     DAVID ALESSI,
2 having first been duly sworn to testify to the truth,
3 the whole truth, and nothing but the truth, was
4 examined and testified as follows:
5
6                      EXAMINATION
7 BY MR. MILNE:
8      Q.   David, my name is Gary Milne.  I represent
9 Nationstar Mortgage in this litigation.

10           I know immediately prior to today's
11 deposition, your deposition was taken in another
12 matter here in this office.
13           At that time, were any admonitions
14 provided, or you've probably done hundreds, if not
15 thousands of these?
16      A.   That's correct, I have, and there's no need
17 for any admonitions.  We can just jump right in.
18      Q.   All right.  Thank you.
19           Let me hand you what we're going to mark as
20 Defendant's Exhibit A.
21           (Exhibit A was marked for
22           identification by the reporter.)
23 BY MR. MILNE:
24      Q.   David, you have in front of you what we've
25 marked as Exhibit A to your deposition.

Page 8

1           Have you seen this document before?

2      A.   Yes, I have, and I am prepared to testify

3 on all the matters contained within it.

4      Q.   All right.  Very good.

5           I notice today you're not represented by

6 counsel, although I understand you are an attorney,

7 correct?

8      A.   I'm a California attorney, correct.

9      Q.   All right.  I believe, if I'm not mistaken,

10 Alessi & Koenig, LLC is the named plaintiff in this

11 litigation.

12           Do you know if they're represented by

13 counsel in this matter?

14      A.   No.  Alessi Koenig filed Chapter 7 in

15 December of 2016.  So Shelly Krohn is the trustee.

16 Janette Pearson is the trustee's attorney.

17      Q.   But you're here today as the 30(b)(6)

18 designee for Alessi & Koenig, are you not?

19      A.   Yes.

20      Q.   How much time did you spend preparing for

21 this deposition, perhaps reviewing the collection

22 file?

23      A.   As I do in all my depositions, I contacted

24 Jona, J-o-n-a, LePoma, L-e-P-o-m-a, on my way to the

25 deposition, and we went over both files, the depo I

Page 9

1 just took and this one.

2           It doesn't take me long at this point.  I

3 probably spent five or ten minutes on it.

4      Q.   Did you talk to anyone besides the

5 individual identified?

6      A.   No.

7      Q.   Do you know how it is that Alessi & Koenig

8 got involved with this HOA foreclosure sale?

9      A.   We would have been hired by the homeowners

10 association.

11      Q.   I believe, if I'm recalling correctly,

12 Shadow Mountain Ranch Community Association?

13      A.   Shadow Mountain, yes.

14           So generally, there's a retainer between

15 our firm and the association or the board by way of a

16 motion at a properly quorumed HOA board meeting would

17 hire us.

18           Our main point of contact, though, is the

19 HOA management company.  It's usually not the board

20 or the HOA itself.

21      Q.   Would you happen to know whether is the

22 first matter you've handled for Shadow Mountain?

23 Were there others?  Do you have any idea?

24      A.   For Shadow Mountain, I don't know.

25      Q.   Do you know who the management company was?

3 (Pages 6 - 9)
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Page 10

1      A.   I don't know.
2      Q.   But most of your contact in terms of the
3 collection process would be through the management
4 company on behalf of the HOA, correct?
5      A.   Usually, yes.
6      Q.   Do you know anything about the homeowner,
7 Magnolia Gotera?
8      A.   No.
9      Q.   Any communications through your office with

10 her that you saw upon your review of the file?
11      A.   Not that I know of.
12           If I had the status report, which I believe
13 was produced in our document production, that would
14 help assist me.
15           Generally, communication with the homeowner
16 would be noted in the status report.
17           MR. MILNE:  Why don't we go ahead and hand
18 you, then.
19           Madam Court Reporter, I don't know if
20 you've got specific colors for your exhibit stickers
21 you're wanting to use.
22           (Exhibit B was marked for
23           identification by the reporter.)
24 BY MR. MILNE:
25      Q.   David, you have in front of you what we've

Page 11

1 marked as Exhibit B, which I believe may be that

2 status report, if I'm using the language correctly --

3      A.   Yes.

4      Q.   -- that you referenced.

5      A.   Yes.  And so, to answer your question, it

6 looks like we did make contact with the homeowner on

7 October 12th, 2009.  There's an entry in the status

8 report to that effect.  And it also says:

9             "Spoke with homeowner, payment

10           forthcoming."

11      Q.   Tell me a little bit about this Exhibit B,

12 how it's prepared or was prepared.

13           I'm going to assume it's by whoever does

14 anything substantive with the file.  There's a

15 computer entry made as to what was done and when and

16 a description and so forth.

17      A.   Yes.

18      Q.   Is that how it's generated?

19      A.   These entries are done by employees of the

20 law firm.

21      Q.   Alessi & Koenig?

22      A.   Of Alessi & Koenig, yes.  And they're meant

23 to capture all of the pertinent, relevant events on a

24 foreclosure file, such as the recording of the

25 various notices, communications with the bank and/or

Page 12

1 the homeowner, payments received or payments made.

2      Q.   Based upon anything here or, again,

3 anything you may have seen in reviewing the file, do

4 you know whether or not Magnolia Gotera lived in this

5 property or whether it was a rental property or any

6 understanding one way or the other?

7      A.   I don't have any understanding one way or

8 the other of that.

9      Q.   At some point, did Alessi & Koenig come to

10 understand that she didn't live there?

11      A.   From the documents that I have in front of

12 me, I cannot answer that question.  Perhaps if I saw

13 the mailings, if there was an offsite address.  But I

14 don't see anything in the file so far to indicate

15 that.

16      Q.   Does Alessi & Koenig -- or, did Alessi &

17 Koenig do anything in terms of making sure they had

18 current mailing information for the homeowner?

19           MR. MARTINEZ:  Objection, form.

20           THE WITNESS:  We did review the public

21 records to ascertain current addresses.

22 BY MR. MILNE:

23      Q.   Beyond that, any other research?

24      A.   No, not that I can think of.

25      Q.   And if a mailing came back, would any

Page 13

1 inquiry, either with the management company or the
2 HOA, be made?
3      A.   Generally, any updates to mailing addresses
4 or offsite addresses are reflected on the ledger.
5           Generally, we would obtain an updated
6 accounting ledger when we take the next step in the
7 foreclosure process.
8           I see several entries here where we
9 requested an updated accounting ledger.

10           So in that way, we are updating our
11 records.
12           (Exhibit C was marked for
13           identification by the reporter.)
14 BY MR. MILNE:
15      Q.   David, I've handed you what we've marked as
16 Exhibit C to your deposition.  It's a deed of trust
17 recorded on November 21st, 2005.
18           Did you see this upon your review of the
19 collection file?
20      A.   I did not.
21      Q.   Is it typical to obtain a copy of the deed
22 of trust in the process of foreclosing an HOA's lien?
23      A.   I don't know if it's typical or atypical.
24 We oftentimes do either review it online -- I can't
25 say that it's typical for us to print it out and scan

4 (Pages 10 - 13)
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Page 14

1 it into the file, although I have seen it on a number

2 of occasions.

3      Q.   And I'll represent to you that the

4 documents we obtained from the Dropbox did include a

5 copy of the deed of trust.  I don't know whether it

6 was this exact one, exact copy, in other words, this

7 copy might have been obtained somewhere else, but one

8 was seen in the collection file.

9           But be that as it may, why would Alessi &

10 Koenig want to have a copy of the deed of trust in

11 the collection file?

12           MR. MARTINEZ:  Objection, form.

13           THE WITNESS:  We would place the -- to

14 obtain information as to who to mail the notices to

15 as well as the amount owed on the property.

16 BY MR. MILNE:

17      Q.   Anything else?

18      A.   Not that I can think of.

19           We would also be looking for assignments of

20 the deed of trust.  All of this is done to ensure

21 that we mail the notices to the right parties.

22           (Exhibit D was marked for

23           identification by the reporter.)

24           THE WITNESS:  Exhibit D is a copy of a

25 notice of delinquent assessment lien recorded

Page 15

1 May 7th, 2008.

2 BY MR. MILNE:

3      Q.   I notice in looking at Exhibit D, David,

4 that in the first paragraph for recorded information

5 as to the CC&Rs, the word "pending" is indicated

6 there.

7           Do you know how or why that is?

8      A.   I don't.

9      Q.   The total amount due is $957, and the

10 notice purports to break that amount down into

11 collection and attorney's fees as well as collection

12 costs, late fees, et cetera.

13           Would I be correct in understanding, after

14 I subtract out the collection and attorney's fees and

15 the collection costs and late fees, the balance would

16 be the assessments that are delinquent?

17           MR. MARTINEZ:  Object to form.

18           THE WITNESS:  As well as the management

19 company intent to lien fee and the management company

20 audit fee.

21 BY MR. MILNE:

22      Q.   Anybody who received this notice of

23 delinquent assessment lien, Exhibit D, upon looking

24 at it, would they be able to determine whether or not

25 the HOA was seeking to foreclose what we now know as

Page 16

1 a super-priority lien?
2           MR. MARTINEZ:  Objection, form.
3           THE WITNESS:  The words "super-priority
4 lien" are not on this document.  It just has a total
5 amount due.  So there would be no way for a person
6 reading the document to ascertain a super-priority
7 amount.
8 BY MR. MILNE:
9      Q.   The recording date is, I don't know, looks

10 to be about three weeks after the date the notice of
11 lien was signed.
12           Is that typical, or is there any
13 requirement by the statute, as you understand it?
14           MR. MARTINEZ:  Objection, form.
15           THE WITNESS:  There's no requirement by the
16 statute, as I understand it.
17           (Exhibit E was marked for
18           identification by the reporter.)
19 BY MR. MILNE:
20      Q.   David, Exhibit E is two letters sent to
21 Magnolia Gotera, both dated April 15, 2008, one with
22 an address in Las Vegas, which I think is the
23 property address, and the other is to Salinas,
24 California.
25           What is this letter?

Page 17

1      A.   This is a lien cover letter.  With this
2 letter, the notice of delinquent assessment lien
3 would have been enclosed.  It's informing the
4 delinquent homeowner that there's a past-due balance
5 due and the date that it's due.
6      Q.   Can you tell from the -- what did you call
7 Exhibit B, status report or status record, whether or
8 not Exhibit E came back, was delivered, anything
9 about the success of this mailing?

10      A.   Well, you can see on the second entry,
11 April 11th, 2008, that the lien recordation was sent
12 via regular certified mail.  This Exhibit E is a copy
13 of that mailing with the certified mail number.
14           You can see the certified mail number on
15 the document.
16      Q.   Sure.  And the dates, April 11 on the
17 report and April 15 on the Exhibit E itself, any
18 understanding as to why those are off by four days?
19           MR. MARTINEZ:  Objection, form.
20           THE WITNESS:  I don't think that they're
21 off.
22           I would imagine that the lien might have
23 been drafted.  The entries in the status report are
24 on or about dates, so it just may not -- the legal
25 assistant was in the process of mailing the lien out

5 (Pages 14 - 17)
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1 and part of that process was entering the event in

2 the status report.

3           (Exhibit F was marked for

4           identification by the reporter.)

5 BY MR. MILNE:

6      Q.   David, you have in front of you what we've

7 marked as Exhibit F to your deposition, a trustee

8 sale guarantee for North American Title Company,

9 effective July 23, 2008.

10           Why is this in Alessi & Koenig's collection

11 file?

12      A.   This document helps us ascertain the

13 encumbrances on the property, who to -- helps us

14 determine who to mail the notice of default to.

15      Q.   And I see on the third page of Exhibit F

16 the deed of trust in favor of Countrywide Home Loans

17 is noted there, correct?

18      A.   Yes.

19           (Exhibit G was marked for

20           identification by the reporter.)

21 BY MR. MILNE:

22      Q.   David, you've been handed Exhibit G.  It's

23 a notice of default and election to sell under

24 homeowners association lien, and it's actually three

25 different documents.

Page 19

1           The first page is a notice of default

2 recorded on July 23, 2008.  The second page is a

3 notice of default recorded on April 30, 2009.  And

4 the third page is a notice of default recorded on

5 July 1, 2010.

6           As best as I can tell, the only difference

7 between the documents is some dollar figures are

8 different and maybe some other dates, but I'm just

9 hoping you can maybe help me understand what was the

10 need for successive notice of default under this one

11 notice of lien.

12           MR. MARTINEZ:  Objection, form.

13           THE WITNESS:  I don't know.  It could be

14 that -- I don't know.

15           It does not look like we charged multiple

16 times for the notice of default.

17           This file is an old file, it's 2008, 2009,

18 2010.  We really weren't going to sale.  So these

19 notices could have been to try to get the attention

20 of the homeowner a year later because we weren't

21 moving forward to sale on properties at this time

22 very regularly.  And so, just in an effort to shake

23 the trees, as it were, a little bit, it doesn't look

24 like we charged for the notice.  I don't see the

25 mailings for any of the notices.  But I would note

Page 20

1 that each of the notices references the same lien.
2 BY MR. MILNE:
3      Q.   The first lien that was Exhibit D?
4      A.   Correct.
5      Q.   It looks like, referencing again the status
6 report, Exhibit B, that the June 21, 2008 notice of
7 default is referenced, as is an April 2009 notice of
8 default, April 14th.
9      A.   It looks like in parenthesis, it says,

10 "re-recording."  I don't know if there was an issue
11 with the recordings or the mailings of that first
12 notice of default.  I don't have enough documents in
13 front of me.
14      Q.   And then, the third page of Exhibit G, the
15 July 2010 notice of default, again, that also, I
16 think, is reflected in the status report at the
17 bottom of the first page of Exhibit B as June 21st?
18      A.   Yes.
19      Q.   But your best recollection or understanding
20 is that these multiple notices of default was to
21 prompt the homeowner to pay the delinquent
22 assessment?
23      A.   Yes.  Going to foreclosure sale, though,
24 was the last resort, especially this long ago.
25           At the beginning of the process, we could

Page 21

1 have certainly recorded a notice of trustee sale and

2 levied more fees on the account.

3           It does look like we might have had a

4 little bit of contact from the homeowner.  So we were

5 just trying to close the account out and, like I

6 said, shake the trees a little bit.

7      Q.   And the notice of default would, in

8 addition to being mailed to the homeowner would also

9 be mailed to a lender, correct?

10      A.   Correct.

11           (Exhibit H was marked for

12           identification by the reporter.)

13 BY MR. MILNE:

14      Q.   David, Exhibit H appears to be another

15 trustee sale guarantee like document.  This time,

16 instead of it coming from North American Title

17 Company, this one appears to be generated by First

18 American Title Company, effective May 6, 2010.

19           Reason why it didn't go back to North

20 American Title?

21      A.   I don't know.  We use multiple title

22 insurance companies over the years.

23      Q.   And again, Exhibit H shows the deed of

24 trust in favor of Countrywide, correct?

25      A.   Correct.
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1           (Exhibit I was marked for

2           identification by the reporter.)

3 BY MR. MILNE:

4      Q.   David, Exhibit I is a letter on Alessi &

5 Koenig letterhead, dated September 8, 2010 with a

6 subject line "Rejection of Partial Payments."

7           I've kind of tried to compare this to the

8 status report, Exhibit B, to get a better

9 understanding of the communications to and from

10 Alessi & Koenig and Miles Bauer Bergstrom & Winters

11 who is identified on this letter as the recipient.

12           And it looks like, based upon the status

13 report, that on September 9, 2010, Alessi & Koenig

14 received payoff requests from Miles Bauer Bergstrom &

15 Winters.

16           I didn't see that letter in the collection

17 file in preparation for your deposition.  But then, I

18 look at that date, September 9, and compare it to

19 Exhibit I, which is a day earlier, September 8, and I

20 was a little confused on the dates.

21           Am I correct in believing and understanding

22 that Exhibit I was received after a request from

23 Miles Bauer for payoff information, whatever date

24 that letter may have been?

25           MR. MARTINEZ:  Objection, form.

Page 23

1           THE WITNESS:  Not received.  This letter

2 would have been sent by our office to Miles Bauer,

3 and I'm not surprised that Ryan didn't note the

4 status report or that this document wouldn't be

5 scanned by Ryan into the status report.

6           But I've seen this document at a couple of

7 my several hundred depositions that Ryan apparently

8 sent out, Ryan Kerbow, K-e-r-b-o-w.  I don't know

9 that this letter is noted on the status report, but

10 you are correct that this is part of the

11 back-and-forth communication between our office and

12 Miles Bauer reflected in the status report.

13 BY MR. MILNE:

14      Q.   Would this letter ever go out peremptorily

15 or before receipt of communication from Miles Bauer?

16           MR. MARTINEZ:  Objection, form.

17           THE WITNESS:  No.  It would be facilitated

18 by Miles Bauer contacting our office.

19           The document references a rejection of a

20 partial payment.  I don't see anything in the status

21 report reflecting receipt of a payment by Miles

22 Bauer, however.

23 BY MR. MILNE:

24      Q.   We'll get there.

25      A.   Okay.
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1      Q.   But typically in these cases where Alessi &

2 Koenig has communicated with Miles Bauer, Alessi &

3 Koenig would receive communication from Miles Bauer

4 requesting a super-priority amount, and then, a

5 letter such as Exhibit I would be generated?

6      A.   No.  Exhibit I is an outlier.

7           Generally, the response would be a demand

8 that you see on page 2 of Exhibit I with an account

9 ledger attached to it.

10      Q.   Okay.

11      A.   I've only seen the first page of Exhibit I

12 at a couple of depositions.

13           Generally what I would see in response to

14 Miles' request for a payoff is a breakdown that you

15 see on page 2 with an attached account ledger.

16      Q.   Page 2 of Exhibit I?

17      A.   Yes.

18           (Exhibit J was marked for

19           identification by the reporter.)

20 BY MR. MILNE:

21      Q.   David, Exhibit J is a letter dated

22 September 30, 2010 from Miles Bauer to Alessi &

23 Koenig; the third page of which includes a Miles

24 Bauer check payable to Alessi & Koenig for $207.

25           Have you seen this document before, or did

Page 25

1 you see it in your review of the collection file?
2      A.   I did not.
3      Q.   It seems to reference the statement of
4 account that we did see as the second page to
5 Exhibit I.
6           In fact, it references the same $3,554 as
7 what was being claimed for a full payoff amount.
8           Miles Bauer, however, forwarded a check
9 payable to Alessi & Koenig for $207, correct?

10           MR. MARTINEZ:  Objection, form, facts not
11 in evidence.
12 BY MR. MILNE:
13      Q.   I mean, do you know if Alessi & Koenig
14 received Exhibit J?
15           MR. MARTINEZ:  Objection, form.
16           THE WITNESS:  I don't know.  I would expect
17 to see either a copy of the check -- and this is
18 based on my prior testimony in depositions -- either
19 a file -- copy of the check in our file, in our
20 production or a reference to the check in the status
21 report or both.
22           However, the absence of a reference in the
23 status report and a copy in our check -- in our file
24 would not lead me to believe conclusively that we
25 didn't receive the check.
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1           There is a possibility that the check was

2 sent to our office, and we failed to scan it into the

3 program and/or note it in the status report.  I just

4 don't know for sure.

5 BY MR. MILNE:

6      Q.   Is it possible that Exhibit I, the letter

7 from Ryan Kerbow, would be responsive to receipt of

8 what Ryan was calling a partial payment?

9           MR. MARTINEZ:  Objection to form.

10           THE WITNESS:  The dates wouldn't make sense

11 inasmuch as his letter predates --

12 BY MR. MILNE:

13      Q.   The Miles Bauer letter?

14      A.   -- the Miles Bauer letter.

15           So again, I would have no way of knowing

16 except to say that it is possible that this letter

17 and check were sent to our office and that we failed

18 to note it in the status report or make a copy of it.

19           Whether it's more likely or not, I don't

20 know that I would be comfortable answering that.

21      Q.   The address for Alessi & Koenig in

22 September of 2010 is 9500 West Flamingo Road,

23 Suite 100, was it not?

24      A.   Actually, it was Suite -- in 2010 we were

25 upstairs in the Suite 204.
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1      Q.   Does this Exhibit J reference the correct

2 property we're here to talk about today, Marsh Butte

3 Street?

4      A.   Yes.

5           (Exhibit K was marked for

6           identification by the reporter.)

7 BY MR. MILNE:

8      Q.   David, you have in front of you what we've

9 marked as Exhibit K.  It appears to be a ledger for

10 Shadow Mountain Ranch HOA showing assessment amounts

11 at least as early as January 2009 and continuing

12 through October of 2010, correct?

13      A.   Yes.

14      Q.   Monthly assessments $23?

15      A.   Yes.

16      Q.   And would that cover the period showing the

17 amount of assessments for the notice of lien, the

18 notice of default, and the Miles Bauer letters we've

19 been talking about here?

20           MR. MARTINEZ:  Objection, form.

21           THE WITNESS:  Yes.

22 BY MR. MILNE:

23      Q.   I went to law school, so I'm no great

24 mathematician, but if I times the $23 for monthly

25 assessment by nine months, I think that computes out
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1 to the $207 that the Miles Bauer check was for?

2           MR. MARTINEZ:  Objection, form.

3           THE WITNESS:  I agree.

4 BY MR. MILNE:

5      Q.   So at any rate, assuming that Alessi &

6 Koenig received the Miles Bauer letter for $207, it

7 appears they were attempting to tender the

8 super-priority lien based upon the

9 23-dollar-per-month assessment for the HOA.

10           Is that your understanding?

11           MR. MARTINEZ:  Objection, form, facts not

12 in evidence.  Also, hypothetical to a lay witness.

13           THE WITNESS:  Yeah.  If we received this

14 check, it would appear -- it is equal to nine months

15 of assessments, 23 times 9.

16 BY MR. MILNE:

17      Q.   And that was their attempt to -- I mean,

18 reading their letter, I mean, Exhibit J speaks for

19 itself, but it appears they were attempting to tender

20 the super-priority amount as they determined at that

21 time based upon the $23-a-month assessments amount?

22           MR. MARTINEZ:  Objection, form.

23           THE WITNESS:  I mean, I would agree with

24 you the document speaks for itself.  I would defer to

25 the author of the document to interpret it.
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1 BY MR. MILNE:
2      Q.   Looking at the second page, almost about
3 the middle, quote:
4             "Thus, enclosed, you will find a
5           cashier's check made out to Alessi &
6           Koenig, LLC in the sum of $207 which
7           represents the maximum nine months
8           worth of delinquent assessments
9           recoverable by an HOA."

10           Do you see that language?
11      A.   Yes.
12           MR. MARTINEZ:  Objection, form.
13 BY MR. MILNE:
14      Q.   Did I read that correctly?
15      A.   Yes.
16           (Exhibit L was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, Exhibit L appears to be an unsigned
20 authorization to conclude nonjudicial foreclosure and
21 conduct a trustee's sale on Alessi & Koenig
22 letterhead.  I don't see a date specific on it, but
23 it appears to have been chronologically next in order
24 in terms of what we're talking about here today.
25           Do you have an understanding as to whether
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1 or not the HOA approved proceeding with the trustee
2 sale at or about the time we've been discussing?
3      A.   Yes.  My understanding is that the
4 association approved the sale.  They cashed the check
5 January 10th, 2014.  A check was cut to Shadow
6 Mountain Ranch for $3,806 which they cashed.  I've
7 never heard anything from the association that they
8 did not approve the sale.
9           Our policy, Alessi & Koenig's policy, was

10 that we would move forward to sale absent specific
11 direction from the client not to.
12           In other words, this authorization was not
13 required that it be signed.
14      Q.   I guess what I -- I guess I want to go back
15 in time before then and drawing your attention to
16 September 15, 2011 on your status report in
17 Exhibit B.
18      A.   Yes.
19      Q.   That tells me that the trustee sale was not
20 authorized per board of directors.
21      A.   Yeah.  That -- and I don't have the board
22 meeting minutes.
23           I can tell you that we wanted to show the
24 client that we were looking at the file every month,
25 especially at the beginning of the process, files
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1 could linger for years, months and years.

2           So that was what we call sort of a filler

3 entry.  It did not necessarily mean that the

4 association specifically did not authorize the sale,

5 just that they weren't requiring us to move forward

6 at that time.

7      Q.   And that appears to be the same entry for

8 several different dates there in late 2011, early

9 2012?

10      A.   Yeah.  We wanted the status report touched

11 every 30 days with some sort of entry so that the

12 client knew that we were looking at the file every

13 30 days.

14           And in some instances, months, if not

15 years, could go by without any actual steps being

16 taken.

17           So we wanted to have some sort of an entry.

18 So like I said, I call that a filler entry.

19      Q.   Okay.  But in terms of Exhibit L, without a

20 date being on that, whether that was contemporaneous

21 with the late 2011 time period or at, we don't know?

22      A.   Correct.

23           MR. MARTINEZ:  Objection to form of the

24 question.

25 ///
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1           (Exhibit M was marked for

2           identification by the reporter.)

3 BY MR. MILNE:

4      Q.   David, Exhibit M is a notice of trustee

5 sale recorded January 26, 2011.  That was signed on

6 December 16, 2010.

7           Looking at Exhibit M, would anybody who

8 received it be able to determine that the HOA was

9 foreclosing on a super-priority lien?

10           MR. MARTINEZ:  Objection, form.

11           THE WITNESS:  No.

12 BY MR. MILNE:

13      Q.   I see the delinquent amount, including

14 costs, expenses and so forth, referenced on Exhibit M

15 is $5,757, correct?

16      A.   Yes.

17      Q.   Are you able to break that down into any of

18 its component parts?

19           MR. MARTINEZ:  Objection, form.

20           THE WITNESS:  Well, I could give you

21 estimates, but I wouldn't be able to give you exact

22 numbers.

23 BY MR. MILNE:

24      Q.   And certainly, anybody who had never seen

25 any of the management company documents and so forth,

Page 33

1 a recipient of this wouldn't be able to do that
2 either?
3           MR. MARTINEZ:  Objection, form.
4           THE WITNESS:  Correct.
5 BY MR. MILNE:
6      Q.   A sale date is noted of March 9, 2011.
7           Did this property go to sale down on that
8 date?
9      A.   I don't have the trustee's deed in front of

10 me, but based on the status report, it looks like the
11 sale did not take place until January of 2014.
12      Q.   Some --
13      A.   A year later.
14      Q.   -- three years later?
15      A.   Or, three years later, sorry.
16           (Exhibit N was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, Exhibit N is a grant deed, recorded
20 May 27, 2011, Instrument 4010, that purports to have
21 transferred the property from Gotera, Magnolia to
22 JBWNO Revocable Living Trust.
23           Have you seen this document before?
24      A.   No.
25      Q.   Do you know whether or not it was part of
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1 the collection file?

2      A.   I don't.

3           (Exhibit O was marked for

4           identification by the reporter.)

5 BY MR. MILNE:

6      Q.   David, you've been handed what we've marked

7 as Exhibit O, a second grant deed, but also recorded

8 on May 27, 2011 as instrument 4011 that purports to

9 transfer title to the property from JBWNO Revocable

10 Living Trust to Stacy Moore.

11           Have you seen this document before?

12      A.   No.

13      Q.   Any understanding as to whether or not it

14 was in your collection file?

15      A.   If it was in our collection file, it would

16 have been produced.

17           (Exhibit P was marked for

18           identification by the reporter.)

19 BY MR. MILNE:

20      Q.   David, you've been handed what we've marked

21 as Exhibit P to your deposition, an assignment of

22 deed of trust recorded on November 2, 2011, assigning

23 the deed of trust that we've seen previously,

24 Exhibit C, to US Bank National Association.

25           Do you know whether or not a copy of this

Page 35

1 document was in the collection file?

2      A.   I don't.  If this document was in the

3 collection file, it would have been produced.

4      Q.   But this is a document that would be

5 important for Alessi & Koenig to know about so that

6 appropriate notices can be mailed to a beneficiary of

7 a deed of trust, correct?

8           MR. MARTINEZ:  Objection, form.

9           THE WITNESS:  Correct.

10           (Exhibit Q was marked for

11           identification by the reporter.)

12 BY MR. MILNE:

13      Q.   David, you've been handed what we've marked

14 as Exhibit Q.  It appears to me to be a new or a

15 second notice of delinquent assessment lien, this one

16 recorded on September 11, 2012, for our same property

17 on Marsh Butte.  And it indicates that the total

18 amount due through today's date is $6,448, and that's

19 broken down somewhat into collection and attorney's

20 fees and also into collection costs, correct?

21      A.   Yes.

22      Q.   Anybody receiving this would not be able to

23 determine whether there is a super-priority portion,

24 would they?

25           MR. MARTINEZ:  Objection to form.
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1           THE WITNESS:  Correct.

2 BY MR. MILNE:

3      Q.   Why another notice of delinquent assessment

4 lien?

5           MR. MARTINEZ:  Objection, form.

6           THE WITNESS:  I don't know.

7           It does appear that we received -- I'm

8 looking at Exhibit B, page 2, new ownership

9 information received.  There's an entry in the status

10 report on May 24th, 2012, "New ownership information

11 received.  AK to proceed with collection efforts."

12           I would note that this new notice has the

13 owner Stacy Moore on it, not Magnolia Gotera.

14           I don't know if this new notice was the

15 result of the quitclaim deed that we looked at

16 earlier or not, but it could have been.

17 BY MR. MILNE:

18      Q.   It is certainly for the same property, is

19 it not?

20      A.   Yes.

21      Q.   So our best understanding today might be,

22 if we put our heads together, is this new --

23 Exhibit Q, this new assessment lien, was perhaps

24 necessitated by the change in ownership of the

25 property?

Page 37

1           MR. MARTINEZ:  Objection, form.

2           THE WITNESS:  Correct.

3 BY MR. MILNE:

4      Q.   I'm curious as to the amount, $6,448.

5           Does that appear to be a carryover -- I

6 don't know if I'm using that word correctly, but

7 whatever the delinquent assessments were while the

8 property was owned by Gotera, that amount was carried

9 over and assessed against the new property owner?

10           MR. MARTINEZ:  Objection, form.

11           THE WITNESS:  Yeah.  The quitclaim deed

12 wouldn't obviate the new owner's responsibility to

13 pay the assessments that accrued prior to the

14 quitclaim deed.

15           (Exhibit R was marked for

16           identification by the reporter.)

17 BY MR. MILNE:

18      Q.   David, you've been handed what we marked as

19 Exhibit R to your deposition.  It appears to be a

20 ledger in Spanish -- I'm sorry -- Shadow Mountain

21 Ranch HOA letterhead, care of Level Property

22 Management for Stacy Moore and the Marsh Butte

23 property.

24           The ledger starts June 1, 2011 and

25 continues through June 1, 2013.
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1           As I read this, and again, to my best
2 understanding, it appears through that whole time
3 period, we keep the same $23-per-month assessment?
4      A.   Yes.
5      Q.   So nothing has changed there?
6      A.   Right.
7      Q.   Exhibit R also reflects a balance from the
8 prior owner, does it not, near the top, $2,730?
9      A.   Yes.

10      Q.   The last dollar that be saw -- I'm sorry.
11           The last document that we saw, Exhibit M,
12 the notice of trustee sale, seemed to indicate that
13 the delinquent amount -- and this is as of
14 January 26, 2011, was $5,757?
15      A.   Correct.
16      Q.   Can you help me with the difference in the
17 two figures looking at Exhibit M and Exhibit R,
18 specifically the balance from prior owner being 2730
19 on Exhibit R, but the notice of trustee sale,
20 Exhibit M, says 5757?
21      A.   Oh, those would be the Alessi & Koenig fees
22 and costs as well as the management company's fees
23 and costs.
24      Q.   Would those get carried over to the new
25 owner and be part of what is being foreclosed?
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1      A.   Yes.
2      Q.   In fact, if we look at Exhibit Q, it does
3 show that today's -- as of that date, the amount due
4 was $6,448?
5      A.   Yeah.  The quitclaim deed would not obviate
6 the new owner's requirement to pay the prior fees and
7 costs either as well as the assessments.
8           If it did, homeowners would be quitclaiming
9 properties every 12 months.

10      Q.   So I guess, then, what I'm understanding is
11 this second notice of delinquent assessment lien,
12 Exhibit Q, included all of the fees, assessments,
13 costs, the kit and kaboodle, from the first notice of
14 assessment lien that we saw, which was Exhibit D?
15      A.   Yes.
16           (Exhibit S was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, you've been handed what we've marked
20 as Exhibit S.  It looks kind of like a repeat of some
21 of the same things we've seen but with a new notice
22 of lien.  It looks like the process kind of starts
23 over a little bit here, sorry to say.
24           But this is a letter to the new owner,
25 Stacy Moore, dated August 13, 2012, providing her
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1 with the notice of delinquent assessment lien, the
2 second one or the new one --
3      A.   Yes.
4      Q.   -- correct?
5      A.   Yeah.
6           (Exhibit T was marked for
7           identification by the reporter.)
8 BY MR. MILNE:
9      Q.   David, we've marked Exhibit T, a document

10 called "Real Estate Listing Report," which by my
11 observation, appears to provide much the same
12 function as a trustee sale guarantee in terms of
13 identifying entities that have an interest in the
14 property.
15           This one from Stewart Title, a third title
16 company this time, correct?
17      A.   Yes.
18      Q.   And this is effective February 27, 2013 --
19      A.   Yes.
20      Q.   -- correct?
21      A.   Yes.
22      Q.   We see our deed of trust in the amount of
23 $508,250, correct?
24      A.   Yes.
25      Q.   We see the assignment on the second page to
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1 US Bank, correct?
2      A.   Yes.
3      Q.   And then, of course, we also see the two
4 grant deeds, as they were captioned, on page 3
5 transferring the property ultimately to Stacy Moore,
6 correct?
7      A.   Yes.
8      Q.   And this is something that Alessi & Koenig
9 received to help it to, what, prosecute or proceed

10 with the foreclosure sale, correct?
11      A.   Yes.
12           (Exhibit U was marked for
13           identification by the reporter.)
14 BY MR. MILNE:
15      Q.   David, Exhibit U is an undated, unsigned,
16 unrecorded notice of default.  It shows an amount due
17 of $6,631.41.  But attached to it, there's also a
18 notice of default 10-day mailings identifying various
19 entities.  And the third page is certified mail
20 receipts, correct?
21      A.   Yes.
22      Q.   If I go back and look at Exhibit T, the
23 real estate listing report from Stewart Title, and
24 compare that to this notice of default, again, I'm
25 not a hundred percent certain of the date of the
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1 notice of default, but the real estate listing report

2 is dated February 27, 2013.

3           I don't see that this notice of default was

4 mailed to US Bank.

5           MR. MARTINEZ:  Objection, form, facts not

6 in evidence.

7 BY MR. MILNE:

8      Q.   Do you see US Bank's name identified on

9 either the second or the third page of Exhibit U?

10           MR. MARTINEZ:  Objection, form.

11           Do we have a recorded copy of this?

12           MR. MILNE:  Yes.

13           THE WITNESS:  I don't know the date of this

14 NOD.

15           MR. MILNE:  Well, let me help out this

16 discussion and conversation.  We'll attach the next

17 document in order.

18           (Exhibit V was marked for

19           identification by the reporter.)

20 BY MR. MILNE:

21      Q.   David, you've been handed what we've marked

22 as Exhibit V.  It's actually two different notices of

23 default.

24           The first page was recorded on June 13,

25 2013.  The second was recorded on July 5, 2013.  They

Page 43

1 both have different signature dates at the bottom.
2 The first, again, being June 3rd, 2013, the second
3 July 1st, 2013, both under the signature of attorney
4 Lam, L-a-m.
5           Both of these notices of default, which are
6 recorded and signed, different dates, admittedly,
7 appear to have been signed and recorded after
8 Exhibit T, the real estate listing report, which
9 identifies US Bank, correct?

10      A.   Yes.
11      Q.   So I have not seen anything by looking at
12 Exhibit U, which is admittedly the unsigned notice of
13 default, that a notice of default was mailed to
14 US Bank.
15           Are you aware of any evidence to the
16 contrary?
17           MR. MARTINEZ:  Objection, form.
18           THE WITNESS:  I am looking at the
19 assignment of the deed of trust to see if a recon
20 trust company was an agent of US Bank.
21           What I can testify to is that the mailings
22 of the notice of default recorded July 5th, 2013 are
23 shown on page 2 and 3, in particular page 3 of
24 Exhibit -- is that O or U?
25           Okay, yes.  Exhibit U, page 3, reflect the

Page 44

1 mailings of the notice of default recorded July 5th,

2 2013 in Exhibit V.  And those mailings of that notice

3 of default do not show a mailing to US Bank.

4 BY MR. MILNE:

5      Q.   Okay.  So to make sure I understood, the

6 evidence of mailing attached as part of Exhibit U

7 pertain to the notice of default that was recorded on

8 July 5, 2013, which is part of Exhibit V?

9           MR. MARTINEZ:  Objection, form.

10           THE WITNESS:  Correct.

11 BY MR. MILNE:

12      Q.   And the assignment that you were

13 referencing before, Exhibit P, that was the one

14 showing the assignment of the deed of trust to

15 US Bank, correct?

16      A.   Yes.

17      Q.   And your question was whether US Bank is

18 somehow -- there's a connection between US Bank and

19 Recon Trust Company in Richardson, Texas?

20           MR. MARTINEZ:  Objection, form.

21           THE WITNESS:  Yeah.  Yes.  I understand

22 NODs are mailed to the servicer, not the holder of

23 the deed of trust.

24           I don't see any reference to Recon Trust

25 Company, however, in the assignment of the deed of
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1 trust on Exhibit P.

2 BY MR. MILNE:

3      Q.   You do see, though, an address for US Bank

4 in Littleton, Colorado on Park Meadows Drive?

5      A.   Yes.  I see an address in Littleton,

6 Colorado on Park Meadows Drive.  I do not see that

7 the notice of default was mailed to that address.

8           (Exhibit W was marked for

9           identification by the reporter.)

10 BY MR. MILNE:

11      Q.   David, you've been handed what we've marked

12 as Exhibit W to your deposition, an assignment of

13 deed of trust recorded October 1, 2013, assigning the

14 deed of trust to Nationstar Mortgage, LLC.

15           Do you see that?

16      A.   Yes.

17      Q.   And this was recorded, it looks to be,

18 about three months -- I'm not counting days but about

19 three months after the notice of default, the July 5,

20 2013 notice of default that was mailed by Alessi &

21 Koenig, correct?

22      A.   Yes.

23      Q.   Do you know whether a date-down or some

24 other such document was obtained between the time the

25 notice of default was recorded in July of 2013 and
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1 the notice of trustee's sale, which I will represent
2 to you as we haven't got to it yet, which was
3 recorded December 10, 2013?
4      A.   We would have done a date-down or should
5 have done a date-down at the time of publication of
6 the notice of trustee sale, the first publication --
7 we call that a pub date-down, and we would have also
8 done a sale date-down on or just before the date of
9 the sale.

10      Q.   Do you remember seeing anything like that
11 in your file that you would have reviewed in
12 preparation for today?
13      A.   I have not seen the mailings for the notice
14 of trustee sale.  Without seeing those, I wouldn't be
15 able to answer that.
16           (Exhibit X was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   Well, let's show it to you.
20           David, we've marked as Exhibit X a notice
21 of trustee sale that is not dated and not recorded,
22 but it does include a notice of NOTS mailings.  It
23 shows both certified mail receipts and a listing of
24 individuals and entities.
25           First, it shows what I'm going to assume to
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1 be a delinquency amount of $8,017.11, correct?

2      A.   Correct.

3      Q.   It set the sale for January 8, 2014?

4      A.   Correct.

5      Q.   And anybody receiving this notice of sale,

6 would they be able to break that $8,000-and-change

7 down into its component parts?

8           MR. MARTINEZ:  Objection, form.

9           THE WITNESS:  No, just one lump sum.

10 BY MR. MILNE:

11      Q.   And would they be able to determine whether

12 or not any portion of it is a super-priority lien?

13           MR. MARTINEZ:  Objection, form.

14           THE WITNESS:  No.

15 BY MR. MILNE:

16      Q.   It appears this time, based upon these

17 documents, that this notice of trustee sale was

18 mailed to US Bank in Lone Tree, Colorado, and also to

19 Nationstar Mortgage.

20           Do you see that?

21      A.   Yes.

22      Q.   Do you know how or where those addresses

23 came from?

24      A.   I'm assuming from the public records and

25 the assignments of the deeds of trust.
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1      Q.   So it looks like, kind of to summarize

2 where we are, the notice of trustee sale was mailed

3 to lenders but the notice of default was not mailed

4 to US Bank?

5           MR. MARTINEZ:  Objection, form.

6           THE WITNESS:  That's correct.

7           (Exhibit Y was marked for

8           identification by the reporter.)

9 BY MR. MILNE:

10      Q.   David, you've been handed what we've marked

11 as Exhibit Y to your deposition, a notice of trustee

12 sale recorded December 10, 2013 that was dated at the

13 bottom under the signature of attorney Lam

14 November 14, 2013.  It shows the same delinquent

15 amount, $8,017.11, correct?

16      A.   Yes.

17      Q.   And a sale date of January 8, 2014?

18      A.   Yes.

19      Q.   And the sale -- let's not go there yet.

20           Same questions, I suppose, as to this

21 recorded document, notice of sale, as I asked with

22 the unrecorded notice of sale, Exhibit X.  Nobody can

23 break that delinquent amount down into its component

24 parts?

25           MR. MARTINEZ:  Objection, form.
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1           THE WITNESS:  Correct.
2           MR. MARTINEZ:  The one in Exhibit X is
3 actually recorded.  At least on mine, it was.  I
4 don't know if the actual one is.
5           Oh, it isn't.  Okay.  Carry on.
6 BY MR. MILNE:
7      Q.   And also, super-priority amount, nobody
8 could determine that from Exhibit Y?
9           MR. MARTINEZ:  Objection, form.

10           THE WITNESS:  Correct.
11           (Exhibit Z was marked for
12           identification by the reporter.)
13 BY MR. MILNE:
14      Q.   David, Exhibit Z is the trustee's deed upon
15 sale, recorded January 13, 2014, indicating that the
16 property was sold on January 8, 2014.  It appears to
17 be for the amount of $59,000 to SFR Investments
18 Pool 1, LLC, correct?
19      A.   Yes.
20      Q.   The sale was held at Alessi & Koenig?
21      A.   Yes.
22      Q.   Do you have any knowledge as to the
23 particulars or the procedures of that day, January 8,
24 2014, number of bidders, bidding amounts?
25      A.   I did not attend the foreclosure sales.

13 (Pages 46 - 49)

Veritext Legal Solutions
800-567-8658 973-410-4040

213213



Page 50

1           I can testify that by 2014, the conference

2 room was fairly full, and I would estimate a dozen to

3 15 investors were there that day.

4      Q.   Based upon --

5      A.   Based upon the number -- we had sales, I

6 think, every other Wednesday, and it was usually the

7 same, you know, usual suspects and 12 or 15 people.

8 By 2014, the conference room was beginning to get

9 full.

10      Q.   And do you know how many bidders there were

11 on this property?

12      A.   I don't.  I don't.

13      Q.   Is that something that Alessi & Koenig ever

14 documented in these sales every other Wednesday?

15      A.   We would qualify the bidders or we would --

16 I've seen sheets where we had some notes scribbled on

17 an email as to who the successful bidder was, but we

18 did not document who bid -- you know, it was a pretty

19 fluid, fast process, and we did not write down --

20 sometimes investors would raise the bid one dollar

21 back and forth ad nauseum.

22           So we did keep a log of who the successful

23 bidder was and the successful bid amount, but we did

24 not track the entire bidding process.

25      Q.   And/or when you were qualifying bidders
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1 keep track of who was there that day or anything like
2 that?
3      A.   We had -- I know that George Bates, who was
4 at all of the sales, he's since passed away, but he
5 was our trustee sale department, did have a
6 handwritten yellow sheet of who was there on what
7 days, but we have not ever -- I do not believe we
8 retained that.  I've never seen that except for years
9 ago during the sales.

10      Q.   Was there any --
11      A.   So the documents that George wrote on were
12 not retained.  So we do not have any documents as to
13 who was at the sales on a given day.
14      Q.   In terms of a script for the calling of the
15 sale?
16      A.   Pretty easy process.  We would cry the APN
17 number, the opening bid amount, and the common
18 address.
19      Q.   Would anything ever be said relative to
20 super-priority lien?
21           MR. MARTINEZ:  Objection, form.
22           THE WITNESS:  No.
23 BY MR. MILNE:
24      Q.   Now, in this particular matter, we saw that
25 there was an initial or first foreclosure process
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1 that was started back in 2010, 2011-ish.

2           It didn't ever go to sale through those

3 documents, but we did see that Miles Bauer

4 communication back and forth, a check for $207,

5 correct?

6      A.   Yes.

7      Q.   And then, we saw a second foreclosure

8 process started right after there was a new owner for

9 the property, correct?

10      A.   Correct.

11      Q.   Had Miles Bauer or any other, whoever would

12 have been the current lender, we've seen a couple of

13 assignments, had they attempted to tender a

14 super-priority amount in connection with where we

15 are, 2013 late, early 2014, would they have received

16 or basically got the same communication back that we

17 saw, Exhibit I, the rejection of partial payments?

18           MR. MARTINEZ:  Objection, form, facts not

19 in evidence, improper hypothetical to a lay witness,

20 speculation.

21           THE WITNESS:  As I testified earlier, the

22 exhibit in the letter from Ryan Kerbow was an

23 outlier.

24           Our general protocol policy was to respond

25 to Miles Bauer by sending a breakdown on the account
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1 ledger.

2           I've only seen that letter from Ryan on a

3 couple of depositions out of the hundreds involving

4 the Miles Bauer issue.

5 BY MR. MILNE:

6      Q.   Would it be your understanding that the

7 $207 that Miles Bauer sent to Alessi & Koenig was not

8 cashed?

9           MR. MARTINEZ:  Objection, form.

10 BY MR. MILNE:

11      Q.   We saw that attached as part of Exhibit J?

12           MR. MARTINEZ:  Same objection.

13           THE WITNESS:  As we discussed, that check

14 is not in the status report, and we don't have a copy

15 of it.

16           Based on my prior depositions, I would

17 expect one of those to be there.

18           So I don't know that I'm willing to concede

19 that we received that payment, but if we had, we

20 would not have cashed it.

21 BY MR. MILNE:

22      Q.   Similarly, had you received a tender check

23 in connection with the foreclosure process that

24 culminated in a sale on --

25      A.   January 2014.
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1      Q.   -- January 8, 2014, you would have likewise
2 have not accepted that tender of a super-priority
3 amount?
4           MR. MARTINEZ:  Objection, form,
5 speculation, improper hypothetical to a lay witness,
6 facts not in evidence.
7           THE WITNESS:  I would be speculating.  It
8 depends on what the restrictive language in the
9 company letter or the memo.  I wouldn't feel

10 comfortable speculating on that.
11           I can testify that we did not cash -- I
12 believe we cashed in all the depositions I've done
13 one Miles Bauer check and immediately refunded it.
14 So our standard policy was that we did not cash the
15 Miles Bauer checks.
16 BY MR. MILNE:
17      Q.   So that would have been a futile effort on
18 their part to re-tender?
19           MR. MARTINEZ:  Objection, form, facts not
20 in evidence, speculation, improper hypothetical to a
21 lay witness.
22           THE WITNESS:  I don't know if I would say
23 futile, but your point is well-taken.
24           (A recess was taken.)
25 ///
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1           (Exhibit AA was marked for
2           identification by the reporter.)
3 BY MR. MILNE:
4      Q.   All right, David.  We've handed you what
5 we've marked as AA, an email dated January 8, 2014,
6 from George Bates to Maximum Financial.
7           It includes copies of a couple checks and a
8 nora receipt, check made payable to Alessi & Koenig
9 for $60,536.80.

10           Recalling that the successful bid amount
11 was 59,000.  I think the email explains why the
12 additional moneys were paid in terms of the dollar
13 amount on these checks?
14      A.   Correct, taxes and the recording fee.
15      Q.   Transfer tax?
16      A.   Yep.
17      Q.   And the recording fee.
18           And this is the George Bates you identified
19 previously, correct?
20      A.   Yes.
21      Q.   And the check was remitted on behalf of
22 SFR Investments, correct?
23      A.   Yes.
24           (Exhibit BB was marked for
25           identification by the reporter.)
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1 BY MR. MILNE:

2      Q.   David, Exhibit BB looks to be an invoice or

3 statement from Alessi & Koenig to Shadow Mountain HOA

4 showing the various services, fees, costs, et cetera,

5 in connection with this foreclosure.

6           Looking at all the items for which charges

7 were assessed, based upon the documents we've

8 reviewed today, does it appear to you that Alessi &

9 Koenig provided all those services for which a fee

10 was charged?

11           MR. MARTINEZ:  Objection, form.

12           THE WITNESS:  Yes.

13 BY MR. MILNE:

14      Q.   The sale date-down, $150, I know it's

15 referenced in the status report, but I didn't see one

16 in the collection file itself.

17           Would that --

18      A.   I don't know why that is.

19           MR. MILNE:  And last, but certainly not

20 least.

21           (Exhibit CC was marked for

22           identification by the reporter.)

23 BY MR. MILNE:

24      Q.   Exhibit CC is an appraisal of real property

25 completed by R. Scott Dugan with an effective date of
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1 January 8, 2014 that was prepared for Wright Finlay &

2 Zak.

3           I don't suppose you've seen this document

4 before?

5      A.   I have not.

6      Q.   The second page indicates appraiser Dugan's

7 opinion that the property we've been discussing today

8 on Marsh Butte Street was valued on January 8, 2014,

9 $306,000.

10           Do you have any basis upon which to -- what

11 is the word I'm looking for, Jason?

12           MR. MARTINEZ:  I don't know.

13           THE WITNESS:  Dispute that?

14 BY MR. MILNE:

15      Q.   Dispute that.  Thank you, David.

16           MR. MARTINEZ:  Objection, form, calls for

17 an expert opinion.

18           THE WITNESS:  I do not except to say that

19 my testimony is that the value of a property is

20 different if it's purchased through an escrow with

21 title insurance than a property purchased at an HOA

22 foreclosure sale.

23           So I don't know that it has any relevance

24 on the value of the property at the sale.

25           MR. MILNE:  Okay.  I thought last but there
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1 was one set aside.

2           (Exhibit DD was marked for

3           identification by the reporter.)

4 BY MR. MILNE:

5      Q.   Lastly, Exhibit DD is what appears to be a

6 custodian of records certificate for Alessi & Koenig

7 that I believe has your signature on page 2?

8      A.   Yes.

9      Q.   And if I'm not mistaken, and I need you to

10 correct me if I am, this was produced in connection

11 with Alessi & Koenig's bankruptcy filing and was a

12 means whereby counsel involved in these various HOA

13 pieces of litigation could obtain copies of Alessi &

14 Koenig's collection files through a Dropbox.

15           And this was the custodian of records

16 certificate that was supposed to authenticate those

17 collection files from Alessi & Koenig?

18      A.   Yes, sir.

19      Q.   Including the documents we've seen today to

20 the extent they were obtained from the collection

21 file?

22      A.   Correct.

23      Q.   Thank you, sir.

24      A.   Thank you, sir.

25           MR. MARTINEZ:  I only have about 105
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1 questions.
2           THE WITNESS:  Thank you.
3
4                      EXAMINATION
5 BY MR. MARTINEZ:
6      Q.   So the exhibits I'm going to be looking at
7 are B, I, and J.
8      A.   Okay.
9      Q.   Now, B is the status report.  We had talked

10 about this earlier.
11           If you look at page 2, all of the dates
12 don't correspond perfectly.  I'm looking at the
13 fourth and fifth entry down, September 9th and
14 September 13th of 2010?
15      A.   Yes.
16      Q.   Now, we had talked about these entries, and
17 you thought that they would potentially be relating
18 to Exhibit I; is that correct?
19      A.   Potentially, yes.
20      Q.   But you weren't sure of that?
21      A.   Correct.
22      Q.   And then, Exhibit J seems to be dated
23 September 30th, 2010, and you had testified that this
24 document was not within your records, correct?
25      A.   Correct.
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1      Q.   And there is no reference to this document,
2 Exhibit J, in Exhibit B?
3      A.   Correct.
4      Q.   One of the other questions I have, when we
5 look at Exhibit I, there's a letter here from Ryan
6 Kerbow dated September 8th, 2010.
7           What was the purpose of this letter being
8 drafted by Ryan Kerbow?
9      A.   To communicate what his position was and to

10 provide a breakdown of what he felt was owed.
11      Q.   And this letter is addressed to Miles Bauer
12 Bergstrom & Winters, correct?
13      A.   Yes.
14      Q.   It appears to be the same address that
15 although not in your records, Exhibit J actually
16 retains an address for Miles Bauer Bergstrom &
17 Winters in the letterhead that appears to match with
18 Exhibit I, the specific address?
19      A.   Yes.
20      Q.   And is it my understanding that this letter
21 reflects Alessi & Koenig's position regarding
22 potential attempted payments by Miles, Bauer,
23 Bergstrom & Winters such as the one that is listed on
24 Exhibit J?
25      A.   This would have just been Ryan's -- our
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1 position was, as I testified earlier, to Miles Bauer
2 was why don't you just make a payment for what you
3 think is owed without the restrictive language.  We
4 would have cashed that payment and then a court
5 determined the effect of that payment.
6           With regard to our clients, we did not take
7 the position that Ryan lays out here.
8      Q.   What do you mean by that specifically?
9      A.   Well, we didn't advise the client as to --

10 where Ryan says that the -- I'm sorry, there was a
11 letter from Ryan in the prior deposition I'm
12 confusing.
13           This was a position that we took, yes.
14 This letter is accurate.
15      Q.   This letter basically says that Alessi &
16 Koenig recognizes the interpretation that Miles Bauer
17 may be taking as to the statute, specifically
18 NRS 116.3116, but disagreeing with that position,
19 correct?
20      A.   Yes.
21      Q.   And specifically, Alessi & Koenig took the
22 position that the super-priority lien wasn't limited
23 to nine months of assessments based on the site in
24 this --
25      A.   I would say more specifically, Alessi &
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1 Koenig took the position that it was up for debate.
2      Q.   Obviously at the time of this letter in
3 September of 2010, this was an unsettled area of
4 dispute between either Alessi & Koenig and Miles
5 Bauer especially but also pretty much in the
6 industry?
7      A.   Correct.
8      Q.   Although Exhibit J is not in your business
9 records and there's no evidence that it was actually

10 received based on the status report, would this
11 position laid out by Mr. Kerbow in Exhibit I
12 obviously be the same position that Alessi & Koenig
13 would retain even if this Exhibit J were sent to them
14 considering that it's only three weeks later?
15      A.   If we had received Exhibit J, we would not
16 have cashed the check.
17      Q.   And that would be based on your position as
18 set forth in Exhibit I?
19      A.   And our policies and procedures at the
20 time, yes.
21      Q.   In the second paragraph here, it says:
22             "If the association were to accept
23           your offer that only includes
24           assessments, Alessi & Koenig would
25           be left with a lien against the
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1           association for our substantial

2           out-of-pocket expenses and fees

3           generated."

4           Then it further continues to say:

5             "The association could end up

6           having lost money in attempting to

7           collect assessments from the

8           delinquent owner."

9           Did I read that correctly?

10      A.   Yes.

11      Q.   Was it Alessi & Koenig's position that if

12 they were to accept a partial payment with any

13 condition such as the ones laid out by Miles Bauer

14 that that would end up causing potential harm to the

15 association, the client of Alessi & Koenig?

16      A.   Yes.

17      Q.   And possibly, that harm would be the form

18 of waiving any potential rights under NRS 116 moving

19 forward?

20      A.   Yes.

21           MR. MARTINEZ:  I don't have any further

22 questions.

23           THE REPORTER:  Do you need a copy of the

24 transcript?

25           MR. MARTINEZ:  Electronic, please.  And I
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1 can you have send it to a different email address,
2 not to me specifically.
3           (The deposition was concluded at
4           5:00 p.m.)
5
6                   *   *   *   *   *
7
8
9
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1                CERTIFICATE OF DEPONENT
2
3
4
5           I, DAVID ALESSI, deponent herein, do

hereby certify and declare the within and foregoing
6 transcription to be my deposition in said action;

that I have read, corrected and do hereby affix my
7 signature to said deposition.
8

                       ______________________________
9                         DAVID ALESSI, Deponent

10
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13
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17
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21
22
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1                CERTIFICATE OF REPORTER
2            I, Cynthia K. DuRivage, a Certified
3 Shorthand Reporter of the State of Nevada, do hereby
4 certify:
5            That the foregoing proceedings were taken
6 before me at the time and place herein set forth;
7 that any witnesses in the foregoing proceedings,
8 prior to testifying, were duly sworn; that a record
9 of the proceedings was made by me using machine

10 shorthand which was thereafter transcribed under my
11 direction; that the foregoing transcript is a true
12 record of the testimony given.
13           Reading and signing by the witness was
14 requested.
15            I further certify I am neither financially
16 interested in the action nor a relative or employee
17 of any attorney or party to this action.
18            IN WITNESS WHEREOF, I have this date
19 subscribed my name.
20 Dated:  May 30, 2018
21
22

                                <%signature%>
23                               CYNTHIA K. DuRIVAGE

                                 CCR No. 451
24
25
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Nevada Rules of Civil Procedure

 Part V. Depositions and Discovery  

Rule 30 

(e) Review by Witness; Changes; Signing.  If 

requested by the deponent or a party before 

completion of the deposition, the deponent shall 

have 30 days after being notified by the officer 

that the transcript or recording is available in 

which to review the transcript or recording and, if 

there are changes in form or substance, to sign a 

statement reciting such changes and the reasons 

given by the deponent for making them. The officer 

shall indicate in the certificate prescribed by 

subdivision (f)(1) whether any review was requested 

and, if so, shall append any changes made by the 

deponent during the period allowed.

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1, 

2016.  PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 
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VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Dr., Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 
vs. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

   Case No. A-14-705563-C 

 

Dept. No. 17 
 

MOTION FOR SUMMARY JUDGMENT  

U.S. BANK, N.A., 
Counterclaimant, 

vs. 
 
ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

  

U.S. BANK, N.A., 
Third-Party Plaintiff, 

vs. 
 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 
 

Third-Party Defendant(s). 

  

Case Number: A-14-705563-C

Electronically Filed
6/29/2018 12:11 PM
Steven D. Grierson
CLERK OF THE COURT
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SFR INVESTMENTS POOL 1, LLC, a Nevada 

limited liability company,  

    Third-Party Counterclaimant/Cross-Claimant,  

vs. 

 

U.S. BANK, N.A.; NATIONSTAR 

MORTGAGE, LLC,  foreign limited liability 

company; KRISTEN JORDAL, as Trustee for 

the JBWNO REVOCABLE LIVING TRUST, a 

Trust; STACY MOORE, an individual; and 

MAGNOLIA GOTERA, an individual,  

              Counter-Defendants/Cross-Defendants. 

SFR Investments Pool 1, LLC (“SFR”) hereby moves for summary judgment against 

Nationstar Mortgage, LLC (“Nationstar”) U.S. Bank, N.A. ( “U.S. Bank”), Stacy Moore and 

Magnolia Gotera pursuant to NRCP 56(c). 

This Motion is based on the papers and pleadings on file herein, the following 

memorandum of points and authorities, the Declaration of Karen L. Hanks, Esq. (“Hanks Decl.”), 

attached hereto as Exhibit A and the Declaration of Christopher Hardin (“Hardin Decl.”) attached 

hereto as Exhibit B, and such evidence and oral argument as may be presented at the time of the 

hearing on this matter. 

 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that on         day of    , 2018, in Department 

17 of the above-entitled Court, at the hour of        a.m./p.m., or as soon thereafter as counsel may 

be heard, the undersigned will bring SFR’s Motion for Summary Judgment before this Court for 

hearing. 

DATED this 29th day of June, 2018. 

KIM GILBERT EBRON 

 
/s/ Karen L. Hanks   
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada  89139 
Attorneys for SFR Investments Pool 1, LLC 

 

August 1 

8:30 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This case involves an Association foreclosure sale of real property commonly referred to as 

5327 Marsh Butte Street, Las Vegas, Nevada 89148 (the “Property”). Specifically, on January 8, 

2014, the Association held a public auction of the Property based on unpaid monthly assessments. 

At the foreclosure sale, SFR made the highest cash bid. The evidence establishes that the 

Association complied with Nevada law, and that U.S. Bank did not protect its lien interest. 

III. STATEMENT OF UNDISPUTED FACTS 

 

DATE FACTS 

1991 
Nevada adopted Uniform Common Interest Ownership Act as NRS 116, 
including NRS 116.3116(2). 
 

June 21, 2000 

Association perfected and gave notice of its lien by recording its 
Declaration of Covenants, Conditions & Restrictions and Reservations of 
Easements for Shadow Mountain Ranch (“CC&Rs”) as Book No. 
20000621 as Document No. 01735.1 
 

November 21, 2005 
Grant, Bargain and Sale Deed recorded transferring the Property to 
Magnolia Gotera (“Gotera”).2 
 

November 21, 2005 

Deed of Trust listing Countrywide Home Loans, Inc. as Lender recorded 
as Instrument No. 20051121-0005567 (“DOT”).3  
 
The DOT contained a Planned Unit Development Rider that allowed the 
Lender to pay the Borrowers Association Assessment and add that 
amount to the Borrower’s debt to Lender.4 
 
The DOT also included language that allowed the lender to “do and pay 
for whatever is reasonable or appropriate to protect [its] interest in the 
Property ... [including] but ... not limited to: (a) paying any sums secured 
by a lien which has priority over [the DOT]; (b) appearing in court; and 
(c) paying reasonable attorney’s fees to protect its interest.”5 
 

May 27, 2011 
A Grant Deed transferring the Property to JBWNO Revocable Living 
Trust recorded as Instrument No. 201105270004010.6 

                                                 
1 See excerpts from CC&Rs, attached to Hanks Decl. as Exhibit A-1.  

2 See Grant, Bargain and Sale Deed, attached to Hanks Decl. as Exhibit A-2.  

3 See Deed of Trust, attached to Hanks Decl. as Exhibit A-3. 

4 Id 

5 Id. 

6 See Grant Deed, attached to Hanks Decl. as Exhibit A-4.  
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May 27, 2011 
A Grant Deed transferring the Property to Stacy Moore recorded as 
Instrument No. 201105270004011.7 
 

November 2, 2011 

An Assignment of Deed of Trust purportedly transferring the deed of 
trust from MERS to U.S. Bank recorded as Instrument No. 
201111020000754.8 
 

September 11, 2012 

The Association, through its agent, Alessi & Koening, LLC (“Alessi”), 
recorded a Notice of Delinquent Assessment Lien (“NODA”) as 
Instrument No. 201209110002023.9 
 
The NODA was mailed to Moore.10 
 

July 5, 2013 

After more than 30 days elapsed from the date of mailing NODA, Alessi 
recorded a second Notice of Default and Election to Sell Under 
Homeowners Association Lien (“NOD”) as Instrument No.:  
201307050000950.11 
 
U.S. Bank received the NOD.12 
 

October 1, 2013 

An Assignment of Deed of Trust purportedly transferring the deed of 
trust from Bank of America to Nationstar recorded as Instrument No. 
201310010002401.13 
 

December 10, 2013 

After more than 90 days elapsed from the date of the mailing of the 
NOD, Alessi recorded a Notice of Trustee’s Sale (“Notice of Sale”) as 
Instrument No.: 201312100001308. 14 
 
The Notice of Sale was mailed to all requisite parties, and others, 
including, but not limited to, U.S. Bank, Bank of America, Nationstar, 
MERS, Moore and the Ombudsman.15 
 
The Notice of Sale was posted on the Property in a conspicuous place.16  
The Notice of Sale was published in the Nevada Legal News for three 
consecutive weeks.17  The Notice of Sale was posted in three public 

                                                 
7 See Grant Deed, attached to Hanks Decl. as Exhibit A-5.  

8 See Assignment of Deed of Trust attached to Hanks Decl. as Exhibit A-6.  

9 See NODA, attached to Hanks Decl. as Exhibit A-7.  

10 See Ex. 2 to Declaration of Non-Monetary Status on file herein.  

11 See NOD, attached to Hanks Decl. as Exhibit A-8.  

12 See excerpts from Keith Kovalic deposition, the 30(b)(6) witness for U.S. Bank and Nationstar 
at 39:3-7 attached to Hanks Decl. as Exhibit A-9.  
13 See Assignment of Deed of Trust attached to Hanks Decl. as Exhibit A-10.  

14 See Notice of Sale, attached to Hanks Decl. as Exhibit A-11.  

15 See Ex. 4 to Declaration of Non-Monetary Status on file herein.  

16 See Ex. 5 to Declaration of Non-Monetary Status on file herein. 
17 Id.  
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places.18  
 

January 8, 2014 

Association foreclosure sale took place and SFR placed the winning bid 
of $59,000.00.19 
 
SFR paid this amount to Alessi.20 
 

January 13, 2014 

Trustee’s Deed Upon Sale vesting title in SFR was recorded as 
Instrument No. 201401130001460.21  
 
As recited in the Trustee’s Deed, the Association foreclosure sale 
complied with all requirements of law.  
 

August 31, 2015 

Nationstar recorded a lis pendens against the Property as Instrument No. 
20150831-0001732.22 
 
According to the NRCP 30(b)(6) deposition of U.S. Bank and Nationstar, 
Nationstar only services the loan; it does not have an interest in the 
promissory note or deed of trust.23 

IV. LEGAL ARGUMENT 

A. Motion for Summary Judgment Standard. 

Summary judgment is appropriate “when the pleadings and other evidence on file 

demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is 

entitled to a judgment as a matter of law.’”  Wood v. Safeway, Inc., 121 Nev. 724, 729, 121 P.3d 

1026, 1029 (2005). Additionally, “[t]he purpose of summary judgment ‘is to avoid a needless trial 

when an appropriate showing is made in advance that there is no genuine issue of fact to be tried, 

and the movant is entitled to judgment as a matter of law.’” McDonald v. D.P. Alexander & Las 

Vegas Boulevard, LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting Coray v. Home, 80 

Nev. 39, 40-41, 389 P.2d 76, 77 (1964). Moreover, the non-moving party “must, by affidavit or 

otherwise, set forth specific facts demonstrating the existence of a genuine issue for trial or have 

summary judgment entered against [it].” Wood, 121 Nev. at 32, 121 P.3d at 1031. The non-moving 

party “is not entitled to build a case on the gossamer threads of whimsy, speculation, and 

                                                 
18 Id.  

19 See Trustee’s Deed Upon Sale attached to Hardin Decl. as Exhibit B-2. 

20 See Cashier’s Check attached to Hardin Decl. as Exhibit B-1.  

21 Ex. B-2. 

22 See Lis Pendens attached to Hanks Decl. as Exhibit A-12. 
23 Ex. A-9 at 12:21-23; 36:10-12. 
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conjecture.” Id. Rather, the non-moving party must demonstrate specific facts as opposed to 

general allegations and conclusions. LaMantia v. Redisi, 118 Nev. 27, 29, 38 P.3d 877, 879 (2002); 

Wayment v. Holmes, 112 Nev. 232,237,912 P.2d 816, 819 (1996). Though inferences are to be 

drawn in favor of the non-moving party, an opponent to summary judgment, must show that it can 

produce evidence at trial to support its claim or defense. Van Cleave v. Kietz-Mill Minit Mart, 97 

Nev. 414, 417, 633 P.2d 1220, 222 (1981).  

 

B. SFR is Entitled to Summary Judgment on its Claims for Quiet Title and 
Permanent Injunction Against U.S. Bank.  

 1. Title Vested in SFR Without Equity or Right of Redemption.  

NRS 116.3166(3) states that “[t]he sale of a unit pursuant to NRS 116.31162, 116.31163 

and 116.31164 vests in the purchaser the title of the unit’s owner without equity or right of 

redemption.”  According to the Nevada Supreme Court, sales without equity or right of 

redemption vest the purchaser with absolute title: 

[T]he law authorizing the mortgagee to sell is, in our opinion, so thoroughly settled 

that it cannot now admit of a question. Such being the right of the mortgagee, it 

follows as a necessary consequence that the purchaser from him obtains an 

absolute legal title as complete, perfect and indefeasible as can exist or be 

acquired by purchase; and a sale, upon due notice to the mortgagor, whether at 

public or private sale, forecloses all equity of redemption as completely as a 

decree of court. 

In re Grant, 303 B.R. 205, 209 (Bankr. D. Nev. 2003) (quoting Bryant v. Carson River Lumbering 

Co., 3 Nev. 313, 317–18 (1867)) (emphasis added). 

As the dissent in SFR correctly explained, “the owner, as well as the first security, will 

have no right to redeem the property under the majority's holding.” SFR Investments, 334 P.3d at 

422 citing NRS 116.31166(3) and Bldg. Energetix Corp. v. EHE, LP, 129 Nev. ___, ___, 294 P.3d 

1228, 1233 (Nev. 2013) (recognizing that there is no right to redeem after a Chapter 107 non-

judicial foreclosure sale because a sale under that chapter ‘vests in the purchaser the title of the 

grantor and any successors in interest without equity or right of redemption” (quoting NRS 

107.080(5)). This is consistent with long-standing Nevada non-judicial foreclosure law that “[i]f 

the sale is properly, lawfully and fairly carried out, [the Bank] cannot unilaterally create a right of 
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redemption in [itself].”  Golden v. Tomiyasu, 79 Nev. 503, 518, 387 P.2d 989, 997 (1963). Here, 

because Nevada law does not allow the Bank or this Court to create a redemption period to save 

the Bank from its failure to preserve its interest, title must be quieted in favor of SFR.  

 2. The Deed Recitals are Conclusive.  

Pursuant to NRS 116.31166(1), the recitals in the deed are conclusive as to (1) default; (2) 

mailing of the notice of delinquent assessment; (3) recording of the notice of default and notice of 

sale; (4) elapsing of 90 days; and (5) giving notice of sale.  

 3. The Foreclosure Deed and Sale are Presumed Valid.  

Under Nevada law, foreclosure sales and the resulting deeds are presumed valid. See 

Breliant v. Preferred Equities Corp., 112 Nev. 663, 669, 918 P.2d 314, 318 (1996) (presumption 

in favor of record titleholder); see also NRS 47.250(16)-(18) (stating that there are disputable 

presumptions “that the law has been obeyed;” “that a trustee or other person, whose duty it was to 

convey real property to a particular person, has actually conveyed to that person, when such 

presumption is necessary to perfect the title of such person or a successor in interest;” “that private 

transactions have been fair and regular;” and “that the ordinary course of business has been 

followed.”). As a result, it is presumed that (1) the Association and NAS obeyed the law; (2) the 

Property was conveyed to SFR; (3) the Association foreclosure sale was “fair and regular;” and 

(4) the Association foreclosure proceedings were conducted in the “ordinary course of business.”  

NRS 47.250(16)-(18). 

Nevada law further provides that “[a] presumption not only fixes the burden of going 

forward with evidence, but it also shifts the burden of proof.”  Yeager v. Harrah's Club, Inc., 111 

Nev. 830, 834, 897 P.2d 1093, 1095 (1995) (citing Vancheri v. GNLV Corp., 105 Nev. 417, 421, 

777 P.2d 366, 368 (1989).)  “These presumptions impose on the party against whom it is directed 

the burden of proving that the nonexistence of the presumed fact is more probable than its 

existence.” Id. (citing NRS 47.180.).  

Using these same presumptions, the Nevada Supreme Court held that all the burdens lie 

with the party seeking to set aside the presumptively valid sale and deed. Nationstar Mortgage, 

LLC v. Saticoy Bay Series 2227 Shadow Canyon, 133 Nev. ___, 405 P.3d 641, 646 (2017) (“[The 
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Bank] has the burden to show that the sale should be set aside in light of [the purchaser’s] status as 

the record title holder.” (citing Breliant, 112 Nev. at 669, 918 P.2d at 318; NRS 47.250(16); NRS 

116.31166; and Shadow Wood Homeowners Ass’n Inc. v. New York Community Bancorp, Inc., 132 

Nev. at ___, 366 P.3d 1105, 1111 (2016) (observing that NRS 116.31166’s language was taken 

from NRS 107.030(8), which governs power-of-the sale foreclosures))).  

Having produced the Trustee’s Deed Upon Sale, SFR has no further burden. Nevada law 

automatically presumes the deed and the sale are valid. Because of this, U.S. Bank now bears the 

burden to overcome these presumptions. In other words, U.S. Bank, and not SFR, bears the burden 

to prove that the Association foreclosure sale and the resulting Trustee’s Deed Upon Sale are not 

valid. U.S. Bank cannot and has not met this burden. The evidence establishes that Alessi complied 

with Nevada law.24 

Regarding the second presumption (NRS 47.250(17)), there is no dispute that the property 

was conveyed to SFR. In accordance with NRS 116.31164(3)(a), the Agent, after receipt of 

payment from SFR, made, executed and delivered a deed to SFR.25 Finally, with regard to the third 

presumption (NRS 47.250(18)), there is no dispute that the Association sale was fair and regular 

and conducted in the ordinary course of business. In accordance with NRS 116.31164, the 

Association foreclosure was conducted in Clark County, the county where the Association is 

located, it was conducted by the agent for the Association, at a public auction to the highest cash 

bidder.26  

In light of this evidence, U.S. Bank cannot possibly meet its burden to overcome the 

presumptions that (1) the Association and its agent obeyed the law; (2) the Property was conveyed 

to SFR; (3) the Association foreclosure sale was “fair and regular;” and conducted in the “ordinary 

course of business.” As such, the deed of trust was extinguished by the Association foreclosure 

sale, and given that the Property was subsequently conveyed to SFR, SFR is entitled to summary 

judgment on its claim for quiet title and permanent injunction.  

                                                 
24 See Ex. 2, 4 and 5 to Declaration of Non-Monetary Status on file herein. See also, Ex. A-9.  

25 Ex. B-2. 

26 Id. 
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C. SFR is Entitled to Summary Judgment Against Moore and Gotera. 

When SFR made the highest bid and purchased the Property at the Association sale, it 

obtained title of the unit’s owner without equity or right of redemption. NRS 116.31166(2). Thus, 

any interest Moore and/or Gotera could claim in the Property was extinguished. On June 27, 2018, 

default was entered against Moore and Gotera for failing to answer SFR’s complaint. Based on the 

foregoing, SFR is entitled to summary judgment against Moore and Gotera.  

D. SFR is Entitled to Summary Judgment on its Claim for Slander of Title Against 

Nationstar.  

According to the NRCP 30(b)(6) deposition of U.S. Bank and Nationstar, Nationstar only 

services the loan; it does not have an interest in the promissory note or deed of trust.27 Despite 

this, on August 31, 2015, Nationstar recorded a lis pendens against the Property.28 NRS 14.015 

sets forth the requirements for maintaining a lis pendens on a property. The relevant portion of the 

statute provides: 

 

2.       Upon 15 days’ notice, the party who recorded the notice of pendency of the 

action must appear at the hearing and, through affidavits and other evidence which 

the court may permit, establish to the satisfaction of the court that: 

 

(a) The action is for the foreclosure of a mortgage upon the real property 

described in the notice or affects the title or possession of the real 

property described in the notice;(b) The action was not brought in bad 

faith or for an improper motive; (c) The party who recorded the notice will 

be able to perform any conditions precedent to the relief sought in the 

action insofar as it affects the title or possession of the real property; and (d) 

The party who recorded the notice would be injured by any transfer of an 

interest in the property before the action is concluded.  

 

3. In addition to the matters enumerated in subsection 2, the party who recorded the 

notice must establish to the satisfaction of the court either:  

 

(a) That the party who recorded the notice is likely to prevail in the action; 

                                                 
27 See Ex. A-9 at 12:21-23; 36:10-12.  
28 See Ex. A-12. 
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or (b) That the party who recorded the notice has a fair chance of success 

on the merits in the action and the injury described in paragraph (d) of 

subsection 2 would be sufficiently serious that the hardship on him or 

her in the event of a transfer would be greater than the hardship on the  

defendant resulting from the notice of pendency, and that if the party who 

recorded the notice prevails he or she will be entitled to relief affecting the 

title or possession of the real property. 

     

NRS 14.015 (emphasis added). 

            In the present case, at the time Nationstar recorded the lis pendens, it did not have a 

pending action that was for (1) foreclosure or (2) that affected title or possession of the Property. 

This remains true today. Nationstar has no pending claims against SFR. Because Nationstar lacked 

any basis to even record the lis pendens against the Property in the first place, and still has no basis 

to maintain it, SFR is entitled to a judgment from this Court that the cloud on SFR’s title i.e. the lis 

pendens be expunged.   

 

E. SFR is Entitled to Summary Judgment Against U.S. Bank on U.S. Bank’s Claim 
for Unjust Enrichment.  

 To prevail on its claim for unjust enrichment, U.S. Bank must show that it conferred a 

benefit on SFR, that SFR appreciated such benefit, and there was “acceptance and retention by 

[SFR] of such benefit under circumstances such that it would be inequitable for [SFR] to retain 

the benefit without payment of the value thereof.” Unionamerica Mtg. v. McDonald, 97 Nev. 

210, 212, 626 P.2d 1272, 1273 (1981) (quoting Dass v. Epplen, 162 Colo. 60, 424 P.2d 779, 780 

(1967)). In the present case, U.S. Bank alleges that SFR has benefitted from U.S. Bank’s payment 

of taxes, insurance or homeowner’s association assessments since the time of the HOA sale. Other 

than alleging it however, U.S. Bank has never proven this to be true. U.S. Bank has not produced 

one shred of evidence that any such payments were made. Additionally, U.S. Bank has never 

disclosed any special damages under NRCP 16.1 on this issue. Under NRCP 16.1(a)(1)(C), a party 

is required to produce, “without awaiting a discovery request ... [a] computation of any category 

of damages claimed.” There being no evidence that U.S. Bank paid any monies toward the 

Property, let alone that SFR somehow benefited from theses fictitious payments, U.S. Bank’s 

claim for unjust enrichment fails as a matter of law. For this reason, SFR is entitled to summary 

judgment on this issue. 
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V. CONCLUSION 

 Based on the above, this Court should enter summary judgment in favor of SFR and against 

U.S. Bank, Nationstar Moore and Gotera stating that (1) title is quieted in SFR’s name; (2) the 

DOT recorded as Instrument No. 20051121-0005567 was extinguished; (3) the lis pendens 

recorded by Nationstar is expunged; (4) U.S. Bank, Nationstar, Moore and Gotera, and any of their 

agents, successors and assigns are permanently enjoined from interfering with SFR’s possession 

and ownership of the Property; and (5) U.S. Bank’s claim for unjust enrichment fails as a matter of 

law.  

 DATED June 29, 2018. 

KIM GILBERT EBRON 
 
/s/ Karen L. Hanks 
Diana S. Ebron, Esq. 
Nevada Bar No. 10580 
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada  89139 
Attorneys for SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 29th day of June, 2018, pursuant to NRCP 5(b), I served via 

the Eighth Judicial District Court electronic filing system, the foregoing MOTION FOR 

SUMMARY JUDGMENT, to the following parties: 

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com 

Akerman LLP  Melanie.morgan@akerman.com 

  akermanLAS@akerman.com 

  thera.cooper@akerman.com 

Alessi & Koenig 
  Contact Email 

  A&K eserve  eserve@alessikoenig.com  

    

Wright, Finlay & Zak, LLP 
  

 

Email sgreenberg@wrightlegal.net  

 

/s/ Karen L. Hanks  
An employee of Kim Gilbert Ebron 

mailto:dgerrard@gerrard-cox.com
mailto:Melanie.morgan@akerman.com
mailto:akermanLAS@akerman.com
mailto:eserve@alessikoenig.com
mailto:sgreenberg@wrightlegal.net
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DECLARATION OF KAREN L. HANKS IN SUPPORT OF SFR INVESTMENTS POOL 

1, LLC’S MOTION FOR SUMMARY JUDGMENT 
 

I, Karen L. Hanks, Esq., declare as follows: 

1. I am an attorney with Kim Gilbert Ebron, and I am admitted to practice law in 

the State of Nevada. 

2. I am counsel for SFR Investments Pool 1, LLC (“SFR”) in this action. 

3. I make this declaration in support of SFR’s Motion for Summary Judgment. 

4. I have personal knowledge of the facts set forth below based upon my review of 

the documents produced in this matter, except for those factual statements expressly made upon 

information and belief, and as to those facts, I believe them to be true, and I am competent to 

testify.  

5. I am knowledgeable about how Kim Gilbert Ebron maintains its records 

associated with litigation, including litigation in this case.   

6. In connection with this litigation, I reviewed copies of the relevant recorded 

documents my office obtained through a title company. This includes the documents attached 

hereto as Exhibit A-1 through A-8 and A-10 through A-12. These are true and correct copies of 

the recorded documents.  

7. Attached hereto as Exhibit A-9 are excerpts from the Keith Kovalic deposition 

who was the 30(b)(6) witness for U.S. Bank and Nationstar in this case.  

I declare under penalty of perjury and the laws of the State of Nevada and the United 

States that the foregoing is true and correct.    

 

 DATED June 28, 2018 

 
/s/ Karen L. Hanks 
Karen L. Hanks, Esq. 
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Keith Kovalic - July 11, 2017
Alessi & Koenig, LLC vs. Stacy Moore, et al.

Page 9

 1    in time only"?
 2             MS. EBRON: Correct.
 3             MR. NITZ: All right.  Well, good.
 4      Q.   So starting with the first exhibit, which is the
 5    Nationstar Mortgage, LLC, deposition notice.  Actually,
 6    both of them refer to "the Property" as the "property
 7    located at 5327 Marsh Butte Street, Las Vegas, Nevada,
 8    89148...Parcel No. 163-30-312-007."
 9             Whenever we talk about "the property" during
10    this deposition, it will be -- we'll be talking about the
11    Marsh Butte Street property.  Okay?
12      A.   Okay.  I can't remember if this was said on the
13    record or not, but just for ease of going through these,
14    the depo notices are exactly alike, with the exception of
15    one states "Nationstar" and refers to it as "the Bank."
16             THE WITNESS: Did we already put all this on?
17             MR. GERRARD: Yeah.
18             THE WITNESS: That's on the record, okay.
19      A.   Just in case I have to refer back to them, I'll
20    just refer back to the depo notice in Exhibit 1, if
21    that's okay with you?
22      Q.   Sure.
23             MR. NITZ: The only thing -- I made that
24    statement, but, Ms. Ebron, you didn't confirm that the
25    depo notices are the same except for those alternate

Page 10

 1    definitions.
 2             MS. EBRON: I believe that they are the same.
 3             MR. NITZ: Because I think that was your
 4    question, Mr. Kovalic.
 5             THE WITNESS: Right.  On Page 2 of both
 6    exhibits -- on line 25 on Exhibit 1, it says "Nationstar
 7    Mortgage, LLC" and then parenthetically, "'Nationstar' or
 8    'Bank.'"  And then on Exhibit 2 it says -- same
 9    line -- 25, 26, it says "U.S. Bank, N.A." and then
10    parenthetically, "'U.S. Bank' or 'Bank.'"
11             Other than that, there are no differences;
12    correct?
13    BY MS. EBRON: 
14      Q.   That's my understanding, yes.
15             Okay.  So during today's deposition whenever we
16    talk about "the association," we'll be referring to the
17    Shadow Mountain Ranch Community Association unless
18    otherwise specified.
19             Whenever we talk about "the association
20    foreclosure sale," we'll be referring to the public
21    auction held on January 8th, 2014, by Alessi & Koenig,
22    LLC, on behalf of the association.
23             Okay?
24      A.   Okay.
25      Q.   So whenever we talk about anything that happened

Page 11

 1    before the date of that sale, we'll be looking towards
 2    that date of January 8, 2014.
 3             Also, I may refer to Alessi & Koenig, LLC as
 4    "Alessi" if that's all right?
 5      A.   That's fine.
 6      Q.   The borrower in this case is Magnolia Gotera.
 7    Is that your understanding?
 8      A.   There is -- for the purposes of who's on the
 9    Deed of Trust, yes.
10      Q.   Would that be different than saying that she was
11    the borrower?
12      A.   Can we go off the record for a second?
13             MR. GERRARD: I'm not sure what you're trying to

14    distinguish.
15      Q.   The property was later transferred to a
16    different entity.
17      A.   Right.  That's what I was --
18      Q.   But they were not ever the borrower.
19      A.   Okay.  That's what I was -- correct.  Yeah.
20    That's what I was getting at.  I apologize; wasn't trying
21    to be evasive or anything.
22      Q.   Okay.  The Deed of Trust, if we talk about "the
23    Deed of Trust," we're going to be referring to the
24    document recorded in Clark County Recorder as Instrument
25    No. 20051121-0005567 on or about November 21st, 2005.

Page 12

 1             Okay?
 2      A.   Okay.
 3      Q.   That was the file that you reviewed in
 4    preparation for this deposition; right?
 5      A.   That is correct.
 6      Q.   Okay.  Did you have a chance to thoroughly
 7    review all of the topics listed in these notices, in
 8    Pages 4 through 6?
 9      A.   Yes, I did.
10      Q.   And are you the person that Nationstar Mortgage,
11    LLC, has designated to testify on its behalf for these
12    topics?
13      A.   Yes.
14      Q.   Are you the person that U.S. Bank, N.A., has
15    designated to testify on its behalf in the topics in
16    Exhibit 2?
17      A.   Yes.
18      Q.   What is the relationship between Nationstar and
19    U.S. Bank such that you would be designated to testify on
20    U.S. Bank's behalf?
21      A.   Nationstar is the servicer of the loan and they
22    are servicing this loan on behalf of the investor, who is
23    U.S. Bank.
24      Q.   U.S. Bank is the trustee for a trust; is that
25    correct?
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Keith Kovalic - July 11, 2017
Alessi & Koenig, LLC vs. Stacy Moore, et al.

Page 33

 1      Q.   When was that digital copy uploaded to your
 2    system?
 3      A.   There's -- it's been uploaded multiple times.  I
 4    want to say about 10.  I reviewed all 10 of them.  The
 5    first one was from July 5th, 2013, when the loan was
 6    onboarded.
 7             Most recent one, I think, was in the last six
 8    months, but I'm not positive on that because that's not
 9    one of the topics that was provided in the deposition
10    notice.
11      Q.   Were all of the copies that you looked at the
12    same?
13      A.   Yes.
14      Q.   Were there any endorsements?
15      A.   Yes.
16      Q.   How many?
17      A.   One.
18      Q.   Who it was from and who was it to?
19      A.   I don't recall who it was from, but it was
20    endorsed in blank.
21      Q.   Do you know where that endorsement was on the
22    promissory note?
23      A.   The last page of the note itself.
24      Q.   Was it on the same page as the signatures?
25      A.   Yes.

Page 34

 1      Q.   Was there an allonge to the note?
 2      A.   Yes.
 3      Q.   What was on the allonge?
 4      A.   I believe it was the adjustable rate terms.
 5      Q.   Where is the original wet ink signature
 6    promissory note?
 7      A.   I was unable to locate that information.
 8    However, it would be in only one of two places: either
 9    Nationstar's vault or -- which is in Dallas, Texas -- or
10    in U.S. Bank's vault, as they sometimes hold their own
11    notes in which the investor -- that's located in Simi
12    Valley, California.
13      Q.   What did you do to try to find out where the
14    note was stored?
15      A.   I contacted somebody in our legal department.
16      Q.   Who was that?
17      A.   I believe it was a Sasha Kovacic.  I know it was
18    a paralegal.
19      Q.   Do you know what she did to try to determine
20    where the original promissory note was located?
21             MR. GERRARD: I'm going to direct the witness
22    not to answer the question because that would call for
23    privileged communication to be disclosed.
24      Q.   Have you spoken to anyone who indicated that
25    they have seen the original wet ink signature promissory

Page 35

 1    note?
 2      A.   That's not in the deposition topics that were
 3    provided to me in the deposition notices, so that wasn't
 4    something I asked.  So I'm not prepared to answer that.
 5      Q.   But no one has told you, "I've seen the wet ink
 6    signature promissory note for the file"; right?
 7      A.   No.  In general conversation, no one just came
 8    out and said, "Hey, you know what?  I've seen the wet ink
 9    note."
10      Q.   Okay.  Have you seen the original pooling and
11    servicing agreement?
12      A.   No, I've not seen the original pooling and
13    servicing agreement.
14      Q.   Do you know where the original is stored?
15      A.   That's not in the topics that were provided to
16    me in the deposition notices, so I'm not prepared to
17    answer that.
18      Q.   But you don't know?  As you sit here today, you
19    don't know?
20      A.   That's something I didn't prepare to answer, so
21    I -- I don't know if that's what you're getting at.
22      Q.   Yeah.  That's what I was asking.  What damages
23    do you, Nationstar, allege that you suffered as a result
24    of the association foreclosure?
25      A.   Based on the fact that litigation is still

Page 36

 1    ongoing, Nationstar is still accruing attorneys' fees and
 2    costs, other servicing fees and costs that have been
 3    lost, and then, the unpaid principal balance on this
 4    loan, which I do not recall exactly what the balance of
 5    that is, but the entire unpaid principal balance.
 6      Q.   Anything else?
 7      A.   No.
 8      Q.   What damages does U.S. Bank allege it suffered
 9    as a result of the association foreclosure?
10      A.   The same as Nationstar's.  Nationstar's only
11    interest is that of a servicer and is acting on behalf of
12    U.S. Bank.
13      Q.   Is there a provision in the pooling and
14    servicing agreement or a servicing guideline that
15    required Nationstar to protect U.S. Bank's interest in
16    the Deed of Trust?
17             MR. GERRARD: I object.  That's outside the
18    scope of the topics in the notice for deposition -- the
19    witness was prepared to bind the company on.
20      A.   That's not something I was prepared to answer,
21    based on the deposition topics.
22      Q.   And you don't know the answer to that?
23      A.   I just -- I don't want to bind myself or
24    Nationstar by giving any answer to that.  Any answer I
25    give would be speculative.  I wasn't asked to provide
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 1    that information.
 2      Q.   Did U.S. Bank have any particular policy or
 3    procedure that it requires Nationstar to follow as it
 4    pertains to association liens?
 5      A.   Not that I'm aware of or was able to find.
 6      Q.   Okay.  In your review of the file, did you see
 7    any communications with the borrower about the
 8    association lien, its delinquency to the association?
 9      A.   That's not a topic I was provided in the
10    deposition notices, so I'm not prepared to answer that.
11      Q.   So you didn't see any communications with the
12    borrower about the association foreclosure?
13      A.   When I was going through the documents on this
14    file, that's not something, based on the 12 topics, that
15    I was looking for.
16      Q.   What about Topic No. 8?
17      A.   I mean, I -- even going through communications,
18    I didn't see anything that mentioned an HOA sale.  But,
19    once again, that's not something I was specifically
20    looking for at the time.
21      Q.   Okay.
22      A.   But nothing in the 6,000, 6,500 documents that I
23    looked at -- there was nothing to the homeowner that
24    popped out and said HOA, homeowners association even when

25    searching by key words before manually opening every

Page 38

 1    document.
 2      Q.   Okay.  Did Nationstar receive documents from
 3    Bank of America when it began servicing in July of 2013?
 4      A.   Yes.
 5      Q.   Did Nationstar receive any documents from Bank
 6    of America related to the association?
 7      A.   Yes.
 8      Q.   What types of documents did Nationstar receive
 9    from Bank of America?
10      A.   Nationstar received a comment history --
11             THE WITNESS: I'm sorry, could you read that
12    question.
13             (Whereupon, the record was read by
14           the reporter.)
15      A.   Just in general?
16      Q.   No.  Go ahead and state any ones that related to
17    the association lien.
18      A.   Received their comment log; we received a copy
19    of a check from Miles, Bauer who they had retained to
20    handle the association lien; copies of some notices
21    received from -- or regarding the HOA lien in 2008 to
22    2010 before that check was tendered by Miles, Bauer.
23      Q.   Anything else?
24      A.   That's really about it.
25      Q.   Now, I'm not asking for the content, but did you
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 1    see any emails between Bank of America and Miles, Bauer?
 2      A.   Not that I recall.
 3      Q.   Did you see any comments or notes from the MRT
 4    department?
 5      A.   Not that I recall, other than a couple that
 6    said, you know, "Received Notice of Default from HOA,
 7    referred to outside counsel."
 8      Q.   When was the Notice of Default received?
 9             MR. GERRARD: I'm going to object to the form of

10    the question as vague and ambiguous as to which notice of
11    default you're talking about.
12      Q.   That you were just referring to.
13      A.   There's -- I don't recall the exact date that
14    they were received.  And once again, these were -- like I
15    said, they went from July -- I know July of 2008, and
16    then the check was tendered on September 30th, 2010.
17      Q.   How do you know the check was tendered on
18    September 30th, 2010?
19      A.   It's when the check was dated and the cover
20    letter is dated that went to the HOA from Miles, Bauer.
21      Q.   Where were those documents contained in your
22    business records?
23      A.   In FileNet, our imaging system.
24      Q.   And were they uploaded at the time of the
25    servicing transfer?

Page 40

 1      A.   Yes.
 2      Q.   Were there notes about the check in the letter?
 3      A.   Not that I recall seeing.  At that point, it
 4    would have been out of Bank of America's hands because
 5    Miles, Bauer would have been handling it.
 6      Q.   Okay.  Did you see any indication that the check
 7    was accepted?
 8      A.   I did not.  However, it appears that the
 9    process -- based on information I found in my
10    preparation, that the process was restarted in early --
11    or late 2012, rather.
12      Q.   Which process?
13      A.   The HOA -- the delinquent HOA process.
14      Q.   Okay.  So did you see any evidence in your
15    business records that there were any checks besides the
16    one from September 30th of 2010?
17      A.   I'm sorry?  Could you say that again.  Sorry.
18      Q.   Did you see any evidence in your business
19    records that there were any checks sent to the
20    association or its agent, other than the one that you
21    said was dated September 30th of 2010?
22      A.   No.
23      Q.   How much was the check from September 30th of
24    2010?
25      A.   I don't recall the exact amount without having
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 1                  REPORTER'S CERTIFICATE
   
 2  STATE OF NEVADA  )
                     ) ss
 3  COUNTY OF CLARK  )
   
 4 
                I, Lori-Ann Landers, a duly commissioned
 5  Notary Public, Clark County, State of Nevada, do hereby
    certify:
 6 
                That I reported the taking of the deposition
 7  of the witness, KEITH KOVALIC, at the time and place
    aforesaid;
 8 
                That prior to being examined, the witness
 9  was by me duly sworn to testify to the truth, the whole
    truth, and nothing but the truth;
10 
                That I thereafter transcribed my shorthand
11  notes into typewriting and that the typewritten
    transcript of said deposition is a complete, true and
12  accurate transcription of my said shorthand notes taken
    down at said time to the best of my ability.
13 
                I further certify that I am not a relative
14  or employee of an attorney or counsel of any of the
    parties, nor a relative or employee of any attorney or
15  counsel involved in said action, nor a person financially
    interested in the action; and that transcript review FRCP
16  30(e) was requested.
   
17              IN WITNESS WHEREOF, I have hereunto set my
    hand in the County of Clark, State of Nevada, this 11th
18  day of July 2017.
   
19                       LORI-ANN LANDERS, CCR 792, RPR
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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DECLARATION OF CHRISTOPHER HARDIN IN SUPPORT OF SFR INVESTMENTS 

POOL 1, LLC’S MOTION FOR SUMMARY JUDGMENT 
 

 I, Christopher Hardin, declare that, 

1. I am over the age of eighteen years old and competent to testify. 

2. I am a resident of Clark County, Nevada. 

3. Unless otherwise stated, I have personal knowledge of the facts set forth in this 

declaration, and for those facts stated on information and belief, I believe them to be true. 

4. I am the manager at SFR Investments Pool 1, LLC (“SFR”). 

5. SFR maintains records related to real property located at 5327 Marsh Butte Street, Las 

Vegas, Nevada 89148 (the “Property”). As manager, I am familiar with the type of records 

maintained by SFR. I have personal knowledge of SFR’s procedure for obtaining and keeping 

these records, which are kept and maintained in the ordinary course of SFR’s business.  

6. I make this declaration in support of SFR’s Motion for Summary Judgment. 

7. As part of my duties for SFR, I attended auctions and bid on real property.  

8. I attended the Association sale of the subject Property on January 8, 2014. At the sale, I 

placed the winning bid of $59,000. I paid $60,536.80 to Alessi, which included the bid amount, 

transfer tax and recording fee.  A true and correct copy of the cashier’s check is attached hereto 

as Exhibit B-1. 

9. After the auction, SFR received a Trustee’s Deed Upon Sale. A true and correct copy of 

the Trustee’s Deed Upon Sale is attached hereto as Exhibit B-2. 

10. Neither I nor SFR has any reason to doubt the recitals in the Trustee’s Deed Upon Sale.  

11. If there were any issues with delinquency or noticing, none of these were communicated 

to SFR before the sale.  

12. Based on my research, there was no lis pendens or release of the superpriority portion of 

the Association’s lien recorded against the Property before SFR purchased the Property. 

13. Neither SFR nor I have any relationship or interest in the Association, other than owning 

property within the Association. 
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14. Neither SFR nor I have any relationship with or interest in Alessi, outside of my 

attending auctions, bidding and, occasionally, purchasing properties at these publicly held 

auctions, or having purchased some reverted properties through arm’s-length transactions. 

I declare under penalty of perjury that the foregoing is true and correct.    

DATED June 28, 2018. 

 
     
 /s/ Christopher Hardin__________   
 Christopher Hardin 
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JMSJ 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.A. 

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants.

Case No.: A-14-705563-C 

Dept.: XVII 

U.S. BANK, N.A. AS TRUSTEE FOR THE 
CERTIFICATEHOLDERS OF THE LXS 
2006-4N TRUST FUND's JOINDER TO 
NATIONSTAR MORTGAGE LLC'S 
MOTION FOR SUMMARY JUDGMENT 

U.S. BANK., N.A.,, 

Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC,  a Nevada limited 
liability company, 

Counter-Defendant.
U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC,  a Nevada 
limited liability company, et al. 

Third-Party Defendants.

Case Number: A-14-705563-C

Electronically Filed
7/2/2018 10:49 AM
Steven D. Grierson
CLERK OF THE COURT
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Defendant/Counterclaimant/Third-Party Defendant U.S. Bank, National Association, as 

Trustee for the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, 

N.A. (U.S. Bank), submits its notice of joinder to Nationstar Mortgage LLC's (Nationstar) motion 

for summary judgment, filed June 29, 2018. 

U.S. Bank herein adopts the arguments and legal authority set forth in the aforementioned 

Motion for Summary Judgment as though fully set forth herein.  Nationstar is servicer for U.S. Bank, 

and all arguments made by Nationstar equally apply to U.S. Bank.   

DATED July 2, 2018. 

AKERMAN LLP 

/s/ Donna M. Wittig 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Attorneys for Defendant, Nationstar Mortgage, 
LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as 
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, 
N.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 2nd day of 

July, 2018, I caused to be served a true and correct copy of the foregoing U.S. BANK, N.A. AS 

TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N TRUST FUND's

JOINDER TO NATIONSTAR MORTGAGE LLC'S MOTION FOR SUMMARY 

JUDGMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

KIM GILBERT EBRON

Diana S. Ebron   diana@kgelegal.com   
KGE E-Service List    eservice@kgelegal.com   
KGE Legal Staff    staff@kgelegal.com   
Michael L. Sturm    mike@kgelegal.com 
E-Service for Kim Gilbert Ebron  eservice@kgelegal.com   
Tomas Valerio  staff@kgelegal.com   

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq.    dgerrard@gerrard-cox.com   
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com   
Kaytlyn Johnson   kjohnson@gerrard-cox.com   
Esther Medellin   emedellin@gerrard-cox.com 

ALESSI & KOENIG

A&K eserve   eserve@alessikoenig.com   

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis  sgreenberg@wrightlegal.net   

/s/ Patricia Larsen  
An employee of AKERMAN LLP



Case Number: A-14-705563-C

Electronically Filed
11/29/2018 11:28 AM
Steven D. Grierson
CLERK OF THE COURT
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NEFF 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578  
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON  
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 
 

Plaintiff, 
vs. 
 
STACY MOORE, an individual; 
MAGNOLIA GOTERA, an individual; 
KRISTIN JORDAL, AS TRUSTEE FOR 
THE JBWNO REVOCABLE LIVING 
TRUST, a trust; U.S. BANK, N.A., a 
national banking association; 
NATIONSTAR MORTGAGE, LLC, a 
foregin limited liability company; 
REPUBLIC SILVER STATE DISPOSAL, 
INC., DBA REPUBLIC SERVICES, a 
domestic governmental entity; DOE 
INDIVIDUALS I through X, inclusive; and 
ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 
 

U.S. BANK, N.A., 
 
                               Counterclaimant, 
vs. 
 
ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 
 
                               Counter-Defendant. 

U.S. BANK., N.A. 
                               Third-Party Plaintiff, 

   Case No.: A-14-705563-C 
   
  Dept. No.: XVII 

 
NOTICE OF ENTRY OF FINDINGS OF 
FACT AND CONCLUSIONS OF LAW 

Case Number: A-14-705563-C

Electronically Filed
12/26/2018 9:40 AM
Steven D. Grierson
CLERK OF THE COURT
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vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; 
INDIVIDUAL DOES I through X, 
inclusive; and ROE CORPORATIONS I 
through X, inclusive, 

Third-Party Defendant(s) 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Third-Party Counterclaimant/Cross-
Claimant, 

vs. 

U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as trustee 
for the JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 

       Counter-Defendants/Cross-Defendants. 

PLEASE TAKE NOTICE that on November 29th, 2018 Findings of Fact and 

Conclusions of Law were entered. A copy of said Findings of Fact and Conclusions of Law are 

attached hereto. 

DATED this 26th day of December, 2018. 

KIM GILBERT EBRON 

/s/Diana S. Ebron 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorney for SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of December, 2018, pursuant to NRCP 5(b), I 

served via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE 

OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW to the following 

parties: 

Melanie Morgan (melanie.morgan@akerman.com) 

Akerman LLP (AkermanLAS@akerman.com) 

Donna Wittig (donna.wittig@akerman.com) 

"Douglas D. Gerrard, Esq." . (dgerrard@gerrard-cox.com) 

"Fredrick J. Biedermann, Esq." . (fbiedermann@gerrard-cox.com) 

A&K eserve . (eserve@alessikoenig.com) 

Kaytlyn Johnson . (kjohnson@gerrard-cox.com) 

Sarah Greenberg Davis . (sgreenberg@wrightlegal.net) 

Esther Medellin (emedellin@gerrard-cox.com) 

/s/ Tomas Valerio_____________________ 

An Employee of KIM GILBERT EBRON 
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MOTR 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
dgerrard@gerrard-cox.com 
Fredrick J. Biedermann, Esq.  
Nevada Bar No. 11918 
fbiedermann@gerrard-cox.com 
GERRARD COX LARSEN 
2450 Saint Rose Parkway, Suite 200 
Henderson, Nevada 89074 
(702) 796-4000 
 
Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Donna Wittig, Esq.  
Nevada Bar No. 11015 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  darren.brenner@akerman.com 
Email:  donna.wittig@akerman.com 
Attorneys for Defendant Nationstar Mortgage, LLC  
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC,  
 
   Plaintiff, 
v. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic government entity; DOE 
INDIVIDUALS I through X, inclusive; and 
ROE CORPORATIONS XI through XX 
inclusive.  
  
 Defendants. 

Case No.: A-14-705563-C 
 
Dept.: XVII 
 
 
 
DEFENDANT NATIONSTAR 
MORTGAGE, LLC’S MOTION FOR 
RECONSIDERATION AND/OR TO 
ALTER/AMEND JUDGMENT 
 
 

Case Number: A-14-705563-C

Electronically Filed
1/14/2019 6:51 PM
Steven D. Grierson
CLERK OF THE COURT

mailto:dgerrard@gerrard-cox.com
mailto:fbiedermann@gerrard-cox.com
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U.S. BANK, N.A.,  
   Counterclaimant,  
vs.   
 
ALESSI & KOENIG, LLC, a Nevada limited  
liability company, 
   Counter-Defendant.  
 
U.S. BANK, N.A.,  
   Third Party Plaintiff,  
v.  
SFR INVESTMENTS POOL 1, LLC, a Nevada  
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive.  
 
   Third Party Defendants. 
 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
Third Party Counterclaimant/Cross-claimant, 
vs. 
 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 
 
              Counter-Defendant/Cross-Defendants. 

 
DEFENDANT NATIONSTAR MORTGAGE, LLC’S MOTION FOR RECONSIDERATION 

AND/OR TO ALTER/AMEND JUDGMENT 

COMES NOW, Defendant / Cross-Defendant, NATIONSTAR MORTGAGE, LLC 

(“Nationstar” or “Defendant”), by and through its attorneys, GERRARD COX LARSEN and 

AKERMAN, LLP, and hereby move this Court for reconsideration of its Findings of Facts and 

Conclusions of Law and/or to alter or amend the Findings and Fact and Conclusions of Law entered 

into this Court on November 29, 2018.  This Motion is made and based upon the pleadings and 

papers on file, the exhibits, Points and Authorities attached hereto, the Declarations submitted 

herewith, and any oral argument the Court may entertain at the time of the hearing.  
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 Dated this 13th day of January, 2019.   GERRARD COX LARSEN 
 

/s/ Fredrick J. Biedermann, Esq. 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 

 
AKERMAN LLP 

 
/s/ Donna Wittig, Esq.   

        Darren T. Brenner, Esq. 
Nevada Bar No. 8386 

        Donna Wittig, Esq.  
        Nevada Bar No. 11015 
        1160 Town Center Drive, Suite 330 

Las Vegas, Nevada 89144 
Attorneys for Defendant Nationstar 
Mortgage, LLC 

 
NOTICE OF MOTION 

TO: ALL PARTIES IN INTEREST 

PLEASE TAKE NOTICE that Defendant / Counter-claimant NATIONSTAR MORTGAGE, 

LLC will be bring the foregoing MOTION FOR RECONSIDERATION AND TO ALTER / 

AMEND JUDGMENT on for hearing before the Eighth Judicial District Court, located at the 

Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada 89155 on the _____ day of 

______________, 2019, at the hour of __ :____ o’clock __.m. of said date, in Department XVII, or as 

soon thereafter as counsel may be heard. 

DATED this 13th day of January, 2019  GERRARD COX LARSEN 
 

/s/ Fredrick J. Biedermann, Esq. 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
(702) 796-4000 
Attorneys for Defendant Nationstar 
Mortgage, LLC 
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February                                       9:00                  a.
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

This lawsuit arises out of a dispute between the parties over the legal effect of a non-judicial 

foreclosure of real property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; APN  

163-30-312-007 (the “Property”) that was conducted by Shadow Mountain Ranch Community 

Association (“Shadow Mountain” or the “HOA”) through its agent, Alessi & Koenig, LLC (“Alessi 

& Koenig” or the “HOA Trustee”) pursuant to NRS 116 (“HOA Lien Statute”). 

On November 29, 2018, this Court issued its Findings of Fact and Conclusions of Law (the 

“FFCL”) granting SFR Investments Pool 1, LLC’s (“SFR”) Motion for Summary Judgment against 

Nationstar Mortgage, LLC and U.S. Bank, N.A.  See FFCL attached hereto as Exhibit “A” and 

incorporated herein by this reference.   

The Court concluded that Nationstar failed to protect its interest the Property, and that as a 

result SFR was a bona fide purchaser. See FFCL at Exhibit “A” at 11:27-12:2. The Court further 

concluded that the HOA’s non-judicial foreclosure sale extinguished Nationstar’s Deed of Trust and 

that title to the Property was quieted in favor of SFR.  However, as set forth herein, the Court made 

numerous errors in its findings of facts, which included failing to consider the Affidavit of Rock Jung, 

Esq. which clearly attested that a check in the full amount of the HOA’s super-priority lien was 

tendered to the HOA Trustee prior to the HOA Sale, and rebutted SFR’s claim that Nationstar’s 

predecessor failed to protect its interest in the Deed of Trust.   

The Court further came to an erroneous conclusion based on the testimony of David Alessi, the 

witness for the HOA Trustee, that the HOA Trustee never received a tender from the Bank.  Quite to 

the contrary, Mr. Alessi testified that he could not conclude whether a check was received based on the 

information he had before him at the deposition; however, a copy of the tendered check clearly appears 

in the documents produced in this case by Alessi & Koenig, from Alessi’s business records, as was 

made clear to the Court in Nationstar’s Reply in support of its Motion for Summary Judgment.  

Inexplicably, the Court ignored all of these crucial pieces of evidence in its findings of facts.   
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Finally, the law with respect to tender has also significantly changed since the August 15, 2018 

hearing on the competing motions for summary judgment, with the Supreme Court’s decision in Bank 

of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018).  The Bank 

of America decision refutes nearly every defense raised by SFR in this case.  Based on the evidence 

that was ignored or improperly excluded by the Court and the Bank of America decision, Nationstar is 

entitled to summary judgment for the following reasons:  

 First, BAC Home Loan Servicing, the servicer for the loan secured by the deed of trust (“Deed 

of Trust”), tendered a check to the HOA in the amount the HOA represented would constitute nine 

months of assessments, and thus fully satisfied the super-priority portion of the HOA’s lien prior to the 

HOA’s foreclosure sale, rendering the HOA’s sale either void or subject to the Deed of Trust.  The 

Nevada Supreme Court made it clear in SFR Investments that a senior mortgagee can tender the super-

priority amount of an association’s lien prior to the association’s foreclosure sale to maintain the 

priority of its deed of trust. See SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 418 

(Nev. 2014).  Because BAC tendered an amount equal to the statutory super-priority amount of the 

HOA’s lien before the HOA’s foreclosure sale, and the HOA unjustifiably rejected the tender, the 

tender discharged the lien and invalidated the subsequent foreclosure HOA Sale because the sale 

purports to extinguish the Deed of Trust.  See Bank of America, N.A. v. SFR Investments Pool 1, LLC, 

134 Nev. Adv. Op. 72 (Sept. 13, 2018). Because the HOA had no right to foreclose the extinguished 

super-priority lien, the sale is void.  Id.   When a sale is void, no title passes to the subsequent purchaser 

and a bona fide purchaser status cannot validate a void sale.  Id.  See also 1 Grant S. Nelson, Dale A. 

Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).  

Furthermore, as confirmed in Bank of America, the tender made to the HOA Trustee was unconditional, 

BAC was not required to record its tender, nor was BAC or Nationstar required to keep its tender good.    

Second, the sale of the Property for 19.2% of its fair market value, coupled with the blatant 

unfairness of proceeding with the foreclosure sale after BAC had tendered a check to fully satisfy the 

super-priority portion of the HOA’s lien, rendered the HOA’s foreclosure sale commercially 

unreasonable and requires that the sale be set aside.  As confirmed by the Nevada Supreme Court in 

Shadow Wood Homeowners Ass’n, Inc. v. New York Cmty, Bancorp, Inc., 132 Nev. Adv. Rep. 5, 366 
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P.3d 1105 (2016), a sale for less than 20% of a property’s fair market value is grossly inadequate, and 

according to Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon, 133 Nev. 

Adv. Op. 91, 405 P.3d 641, 642 (2017) this grossly inadequate price is a highly relevant factor in 

determining whether to set the sale aside.  In Saticoy Bay the Supreme Court explained that this grossly 

inadequate price coupled with "very slight additional evidence of unfairness" is all that is needed for 

the Court to set the sale aside.  Here we have a material defect in the sale itself as the HOA proceeded 

to foreclose after the super-priority lien tender had discharged the super-priority portion of the lien, 

which is both unfair, oppressive and fraudulent as the HOA no longer held a lien to foreclose (except 

for its sub-priority lien).   

Third, while the Shadow Wood court explained that a court must take the potential harm to a 

bona fide purchaser into account in determining whether to set aside a foreclosure sale, SFR is not 

entitled to this additional protection because a bona fide purchaser status is no defense to a void sale.  

The Court concluded that SFR was a bona fide purchaser because it wrongfully ignored evidence that 

a tender was made to the HOA and by coming to the erroneous conclusion that the Bank had a duty 

to put SFR on inquiry notice of the tender (which is flatly rejected by Bank of America).  The tender 

to the HOA rendered the subsequent HOA sale void as the HOA lacked authority to proceed with the 

sale.  Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018); 

see also 1 Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real 

Estate Finance Law § 7:21 (6th ed. 2014).  If a sale is void, no title passes to the purchaser and the 

bona fide purchaser defense is inapplicable.  Id.; 7912 Limbwood Court Trust v. Wells Fargo Bank, 

N.A., 2:13-CV-00506-APG-GWF (D. Nev. 2015).   

Thus, the Court’s decision was clearly erroneous based upon the undisputed facts and the 

proper application of current Nevada law.  Based on the arguments set forth herein, the Court should 

grant Nationstar’s Motion to Reconsider and grant summary judgment in favor of Nationstar.  For the 

reasons set forth below, Nationstar respectfully requests that the Court reconsider its FFCL. 
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II. 

STATEMENT OF FACTS 

 1.  On or about November 21, 2005, Magnolia Gotera (“Gotera” or the “Borrower”) 

purchased the subject property located at 5327 Marsh Butte, Las Vegas, Nevada 89148 (the “Property”) 

as evidenced by a Grant, Bargain, Sale Deed recorded in the Official Records of Clark County, Nevada 

as Instrument No. 20051121-0005566. See Exhibit “A” at 2:26-3:3. A true and correct copy of the 

Grant, Bargain, Sale Deed is attached hereto as Exhibit "B". 

 2.  A Deed of Trust (the "Deed of Trust") listing Gotera as the Borrower, Countrywide 

Home Loans, Inc. as the Lender ("Lender") and MERS as beneficiary was recorded on November 21, 

2005 in the Official Records of Clark County, Nevada as Instrument No. 20051121-0005567.  The 

Deed of Trust granted Lender a security interest in the Property to secure the repayment of a loan in 

the original amount of $508,250.00 (the "Loan").  Id.  See Exhibit “A” at 3:4-7.  A true and correct 

copy of the Deed of Trust which was recorded is attached hereto as Exhibit "C".  

3. The Deed of Trust included a Planned Unit Development Rider, that contained the 

following provision: 
 

9. Protection of Lender's Interest in the Property and Rights Under this 
Security Instrument. If (a) Borrower fails to perform the covenants and agreements 
contained in this Security Instrument, (b) there is a legal proceeding that might 
significantly affect Lender's interest in the Property and/or rights under this Security 
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or 
forfeiture, for enforcement of a lien which may attain priority over this Security 
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the 
Property, then Lender may do and pay for whatever is reasonable or appropriate to 
protect Lender's interest in the Property and rights under this Security Instrument, 
including protecting and/or assessing the value of the Property, and securing and/or 
repairing the Property. Lender's actions can include, but are not limited to: (a) 
paying any sums secured by a lien which bas priority over this Security 
Instrument; 
 
See ¶ 9 of Deed of Trust attached hereto as Exhibit “C”.  (Emphasis Added); See also FFCL  

 
at 3:8-13.  

4.  The Borrower fell behind on her obligations to the HOA, as evidenced by that certain 

Notice of Delinquent Assessment Lien that was recorded against the Property on May 7, 2008 in the  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
 
 
 

Page 8 of 30 
 
 
 
 

G
E

R
R

A
R

D
, 

C
O

X
 &

 L
A

R
SE

N
 

24
50

 S
t.

 R
os

e 
P

ar
kw

ay
, 

S
ui

te
 2

00
 

H
en

de
rs

on
, 

N
V

 8
90

74
 

O
:(

70
2)

79
6-

40
00

 F
:(

70
2)

79
6-

47
84

8 
 

Official Records of Clark County, Nevada as Inst. No. 20080507-0001378 ("1st HOA Lien"), by the 

HOA through its agent, Alessi & Koenig.  A true and correct copy of the HOA Lien is attached hereto 

as Exhibit "D". 

 5.  After two other earlier recorded default notices, on July 1, 2010, the HOA through its 

agent, Alessi & Koenig, recorded a third Notice of Default and Election to Sell in the Official Records 

of Clark County, Nevada as Inst. No. 20100701-0000190 ("HOA NOD").  The HOA NOD stated the 

amount due Shadow Mountain HOA was $3,140.00 which included assessments, late fees, interest, 

and collection costs. A true and correct copy of the HOA NOD is attached hereto as Exhibit "E". 

 6.  On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, fka 

Countrywide Home Loans, Inc. (“BAC”), through its counsel, Rock K. Jung, Esq. of the law firm of 

Miles, Bauer, Bergstrom & Winters, LLP (“Miles Bauer”), sent a letter to the HOA and HOA Trustee 

in response to the HOA NOD requesting the status of the foreclosure sale including the amount due in 

arrears. Furthermore, Mr. Jung stated in his letter as follows: “It is unclear, based upon the information 

known to date, what amount the nine months’ of common assessments pre-dating the NOD actually 

are.  That amount, whatever it is, is the amount BAC should be required to rightfully pay to fully 

discharge its obligations to the HOA per NRS 116.3102 and my client hereby offers to pay that sum 

upon presentation of adequate proof of the same by the HOA.”  See Miles Bauer Affidavit attached 

hereto as Exhibit “F” and the Miles Bauer Letter dated September 2, 2010 attached hereto as Exhibit 

“F-1”. (Emphasis added).  See also Exhibit “A” at 15:10-17. See also Affidavit of Rock K. Jung, Esq. 

attached hereto as Exhibit “G”.  

 7.  On or about September 28, 2010, Miles Bauer delivered a check for $207.00 to Alessi, 

which represented nine months of common assessments at $23.00 per month ($23.00 x 9 = $207.00).  

See Exhibit “F-5”.  The Court concluded that the amount of $207.00 of the tendered check was 

the correct amount of the super-priority lien, as it was nine months of assessments under NRS 

116.3116(2).  See Exhibit “A” at 10:16-18.  However, because the HOA Trustee disagreed with the 

amount Miles Bauer offered to satisfy the super-priority portion of the HOA’s lien, it rejected the 

tendered check.  See Miles Bauer Affidavit attached hereto as Exhibit “F” and “F-5” and Deposition 

of David Alessi at Exhibit “T” at 53-54.  In the Reply in Support of its Motion, Nationstar presented 
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the Affidavit of Rock K. Jung, Esq. attesting that he sent a tender check in the amount of $207.00 to 

Alessi & Koenig.  See Exhibit “G”. The Court did not address or acknowledge Mr. Jung’s affidavit in 

the FFCL, but made an unsupported finding that there was no admissible evidence the tender check 

was sent.1 See Exhibit “A” at 4:10-17. 

 8. On November 30, 2010, the HOA and its agent, Alessi, released the HOA Lien as 

evidenced by that certain Release of Delinquent Assessment Lien recorded in the Official Records of 

Clark County, Nevada as Instrument No. 20101130-0003315.  A true and correct copy of the Release 

of Delinquent Assessment Lien is attached hereto as Exhibit "H".  As of the date of the Release, the 

balance of the HOA Lien, which included delinquent assessments, late fees, and nuisance abatement 

was approximately $2,545.00 as indicated in Shadow Mountain HOA’s account ledger.  See Shadow 

Mountain HOA Ledger attached hereto as Exhibit “I” which is supported by the Affidavit of David 

Alessi as Custodian of Records for Alessi & Koenig, attached hereto as Exhibit “J”.   

 9.  On or about January 26, 2011, Alessi recorded a Notice of Trustee’s Sale against the 

Property, as Inst. No. 20110126-0002852, in the Official Records of Clark County, Nevada (“HOA 

NOS”). The HOA NOS stated the amount due to Shadow Mountain HOA was $5,757.002 which 

included assessments, late fees, interest, and collection costs. A true and correct copy of the HOA NOS 

is attached hereto as Exhibit "K".  

 10.  On May 27, 2011, Gotera transferred her interest in the Property to JBNWO Revocable 

Living Trust as evidenced by the Grant Deed recorded in the Official Records of Clark County, Nevada, 

as Inst. No. 20110527-0004010.  See Exhibit “A” at 3:14-16.  

 11.  On May 27, 2011, Kristin Jordal, acting in her capacity as the Trustee of the JBNWO 

Revocable Living Trust, transferred her interest in the Property to Stacy Moore as evidenced by the 

Grant Deed recorded in the Official Records of Clark County, Nevada, as Inst. No. 20110527-0004011. 

See Exhibit “A” at 3:17-19. 
                                                 
1 The Court made this finding by also disregarding the Affidavit of Doug Miles, on the basis that Mr. Miles had not been 
properly disclosed as a witness.  The Rule 30(b)(6) designee of the Miles Bauer Firm had been properly disclosed, as 
discussed below, and it was error for the Court to reject this Affidavit, but it cannot be disputed that Rock Jung was 
disclosed as a witness and his Affidavit makes it clear that the tender check was delivered. 
2 The amount of $5,757.00 as stated in the HOA NOS includes all of assessments covered by the Release and appears to 
include additional trustee fees charged by Alessi & Koenig as the account ledger for the Property indicates a balance of 
$2,602.94 on January 31, 2011.  See Exhibit “I”.  
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 12.  On November 2, 2011, MERS assigned the Loan and the Deed of Trust to U.S. BANK, 

National Association, as Trustee for the Certificateholders of the LXS 2006-4N Trust Fund (“US 

Bank”) by virtue of that certain Assignment of Deed of Trust recorded in the Official Records of Clark 

County, Nevada (“Assignment”) as Inst. No. 20111101-0000754.  See Exhibit “A” at 3:20-22-19. A 

true and correct copy of the Assignment is attached hereto as Exhibit “L”.  

 13.  On September 11, 2012, Shadow Mountain HOA and its agent, Alessi, recorded a new 

Notice of Delinquent Assessment Lien against the Property in the Official Records of Clark County, 

Nevada, as Inst. No. 20120911-0002023 (“Second HOA Lien”).  See Exhibit “A” at 10:23-25.  The 

Second HOA Lien stated the amount due Shadow Mountain HOA was $6,448.00 which included in 

full all assessments, late fees, interest, collection costs from the prior owner, Gotera, in the 

amount of $2,730.00. See also Shadow Mountain HOA’s Ledger attached hereto as Exhibit “M”.   

 14. The HOA Ledgers show that no payments were made on this HOA account after the 1st 

HOA Lien was recorded May 7, 2008, and that all of the same assessments included in the First 

HOA Lien were included in the Second HOA Lien recorded September 11, 2012.  See HOA Ledgers 

attached as Exhibits “I” and “M”.    

 15. On or about July 5, 2013, Shadow Mountain HOA and its agent, Alessi, recorded a 

Notice of Default and Election to Sell in the Official Records of Clark County, Nevada, as Inst. No. 

20130705-0000950 (“Second HOA NOD”).  The Second HOA NOD stated the amount due Shadow 

Mountain HOA was $6,631.41 which included assessments, late fees, interest, and collection costs. A 

true and correct copy of the Shadow Mountain HOA NOD is attached hereto as Exhibit "N".  The 

FFCL did not include any finding that the July 5, 2013 HOA NOD was recorded but made reference 

to it at 4:2-8 in Exhibit “A”.  

 16.  On October 1, 2013, MERS assigned its remaining interest as the servicer of the Loan 

to Nationstar Mortgage, LLC by virtue of that certain Assignment of Deed of Trust recorded in the 

Official Records of Clark County, Nevada (“Second Assignment”) as Inst. No. 20131001-0002401.  

See Exhibit “A” at 4:18-20. A true and correct copy of the Second Assignment is attached hereto as 

Exhibit “O”. 
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 17. On or about December 10, 2013, Shadow Mountain HOA and its agent, Alessi, recorded 

a Notice of Trustee’s Sale against the Property, as Inst. No. 20131210-0001308, in the Official Records 

of Clark County, Nevada (the “Second HOA NOS”). The Second HOA NOS stated the amount due to 

Shadow Mountain HOA was $8,017.11 which included assessments, late fees, interest, and collection 

costs. See Exhibit “A” at 5:10-13 and 5:18-20.  A true and correct copy of the Second HOA NOS is 

attached hereto as Exhibit "P". 

 18. On May 7, 2014, Shadow Mountain HOA and its agent, Alessi, conducted a foreclosure 

sale of the Property, whereat SFR Investments Pool 1, LLC (“SFR”) purported to be the highest bidder 

and allegedly purchased the Property for $59,000.00 (the “HOA Sale”) as evidenced by that certain 

Trustee’s Deed Upon Sale in favor of SFR recorded in the Official Records of Clark County, Nevada 

as Inst. No. 20140113-0001460 (“TDUS”). A true and correct copy of the TDUS is attached as Exhibit 

“Q”. See Exhibit “A” at 5:10-13 and 5:18-20.    

19.  At the time of the foreclosure sale, the fair market value of the Property was 

$306,000.00.  See Declaration of R. Scott Dugan, SRA attached hereto as Exhibit “R”.  The purchase 

price of $59,000.00 for the Property at the HOA’s foreclosure sale was 19.2% of the Property’s fair 

market value. 

20.  On November 28, 2018, the Court issued its Findings of Fact and Conclusion of Law 

(hereinafter “FFCL”) which completely ignores or disregards critical evidence, and did not even 

reference the controlling Bank of America case decided two months earlier on September 13, 2018.  

The Court found that the Affidavit of Doug Miles, Esq., as the corporate designee and custodian of 

records for Miles Bauer, was inadmissible to evidence that a check in the amount of $207.00 to satisfy 

the super-priority portion of the HOA’s lien was delivered to the HOA Trustee because Nationstar 

failed to properly disclose Douglas Miles as a witness. See FFCL at 4:16-17.  However, in its Reply, 

Nationstar included an Affidavit from Rock K. Jung, Esq. as evidence that a tender in the amount of 

$207.00 was delivered. A copy of Rock K. Jung’s Affidavit is attached hereto as Exhibit “G”.  

Nationstar Mortgage, LLC’s Second Supplement Disclosures of Documents and Witnesses served June 

21, 2018, (attached hereto as Exhibit “S”) clearly disclosed both Rock Jung, Esq. as a witness (page 
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4, no. 11) and the Corporate Representative and/or 30(b) Witness for Miles, Bauer & Winters, LLP, as 

a witness (page 5, no. 20).   

21.  In its FFCL, the Court found that “David Alessi testified that Alessi & Koenig did not 

receive the letter with the check. If Alessi & Koenig never received the purported tender there was 

nothing to reject.” See FFCL at 11:4-7. However, this finding is clearly erroneous as it is completely 

inconsistent with both David Alessi’s testimony and the Affidavits of both Doug Miles and Rock Jung.  

David Alessi never testified that the HOA Trustee did not receive the check. He testified that he did 

not know whether the HOA Trustee received the check because he did not see the check referenced in 

Alessi’s status report. In particular, David Alessi testified about his knowledge of the tendered check 

in relevant part is as follows: 
 
Q.  David, Exhibit J is a letter dated September 30, 2010 from Miles Bauer to Alessi & 

Koenig; the third page of which includes a Miles Bauer check payable to Alessi & 
Koenig for $207. Have you seen this document before, or did you see it in your review 
of the collection file? 

 
A.  I did not.  
. . . . 
Q.  I mean, do you know if Alessi & Koenig received Exhibit J? 
 
A:   I don't know. I would expect to see either a copy of the check -- and this is 

based on my prior testimony in depositions – either a file -- copy of the check in our 
file, in our production or a reference to the check in the status report or both. However, 
the absence of a reference in the status report and a copy in our check -- in our file 
would not lead me to believe conclusively that we didn't receive the check. 

See Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”.  Emphasis 

Added).  

22. Mr. Alessi testified that a copy of the check in Alessi’s file would demonstrate to him 

that the check was received by Alessi.  Exhibit “J” is David Alessi’s Custodial Affidavit for the 

documents Alessi produced as its file for this collection action, which are available on-line and can be 

easily verified.  Those documents were bates labeled and disclosed by Nationstar as 

NATIONSTAR00036-00333.  See Exhibit “S”.  The tender check is clearly included within Alessi’s 

disclosed file.  Nationstar attached these previously disclosed documents to its Reply in Support of the 

Motion for Summary Judgment; however, the Court completely ignored these properly disclosed 

documents in rendering its findings.  See Documents from Alessi’s collection file (attached hereto as 

Exhibit “U”).  
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23.  The Alessi collection file, produced as the business records of Alessi maintained in the 

ordinary course of Alessi’s business operations, contains a copy of both the Miles Bauer tender letter 

and the tender check.  This cannot be refuted and is not refuted by the deposition testimony of David 

Alessi. The Affidavits of both Rock Jung and Doug Miles clearly attest that the tender check was 

delivered to Alessi, and there is no admissible evidence to the contrary that was ever submitted to the 

Court or that exists.  
III.  

 
ADMISSIBILITY OF EXHIBITS 

Nationstar requests that this Court take judicial notice of Exhibit “A” in accordance with 

N.R.S. § 47.140, as it is a judicial orders or publications issued by District of Nevada constituting the 

record from this case.  

Nationstar requests that the Court take judicial notice of the following exhibits pursuant to 

N.R.S. § 47.130: Exhibits “B”, “C”, “D”, “E”, “H”, “K”, “L”, “M”, “N”, “O”, “P”, and “Q” as 

they are self-authenticating documents pursuant to N.R.S. § 52.165 due to these documents being 

acknowledged with a notarial certificate and recorded in the public records of Clark County, Nevada.  

Exhibits “F”, “F-1”, “F-2”, “F-3”, “F-4”, and “F-5” are supported by the Affidavit of Douglas 

Miles, Esq. of Miles Bauer & Winters, LLP. Exhibits “G” is an affidavit from Rock K. Jung, Esq. 

“M”.  Exhibits “I” and “M” were produced by either the HOA or HOA Trustee in response to a 

Subpoena Duces Tecum and are authenticated by the Deposition testimony of David Alessi, attached 

hereto as Exhibit “T”.  Exhibit “R” is supported by the Declaration of R. Scott Dugan, SRA, Certified 

General Appraiser and Nationstar’s designated expert witness in this case. Exhibit “S” is supported 

by the Affidavit of Fredrick J. Biedermann, Esq. attached hereto as Exhibit “V”. Exhibit “U” 

consisted of disclosed documents from Alessi & Koenig, LLC’s collection file to the subject Property 

which is supported by the Affidavit of Custodian of Records, which is attached hereto as Exhibit “J” 

and Affidavit of Fredrick J. Biedermann, Esq. attached hereto as Exhibit “V”.  
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IV. 

LEGAL STANDARD 
 
A. LEGAL STANDARD FOR MOTION TO AMEND PURSUANT TO NRCP 52(b) 

Rule 52(b) provides, in pertinent part, "[u]pon a party's motion filed not later than 10 days 

after service of written notice of entry of judgment, the court may amend its findings or make 

additional findings and may amend the judgment accordingly." In applying Rule 52(b), the Nevada 

Supreme Court has stated, "findings of fact and conclusions of law must be upheld if supported by 

substantial evidence, and may not be set aside unless clearly erroneous." Trident Constr. Corp. v. W. 

Elec. Inc., 105 Nev. 423, 426, 776 P.2d 1239, 1241 (1989) (citations omitted). See also, Pace v. 

Linton, 97 Nev. 103, 625 P.2d 84 (1981). 

Under Eighth District Court Rule 2.24, a party is allowed to request that the Court reconsider 

a prior decision. See E.D.C.R. 2.24. Granting a motion for reconsideration is appropriate where (a) 

“substantially different evidence is subsequently introduced,” or (b) the initial decision was “clearly 

erroneous.”  See Masonry & Tile Contractors Ass’n of S. Nev. v. Jolley, Urga & Wirth, Ltd., 113 

Nev. 737, 741, 941 P.2d 486 (Nev. 1997) (affirming grant of reconsideration where court’s prior 

decision was clearly erroneous as a matter of law); Lorenz v. Beltio, Ltd., 114 Nev. 795, 802-03, 963 

P.2d 488 (Nev. 1998) (“a district court’s determinations . . . will not be set aside unless they are 

clearly erroneous); Harvey’s Wagon Wheel, Inc. v. MacSween, 96 Nev. 215, 217-18, 606 P.2d 1095, 

1097 (1980) (affirming district court’s reconsideration of previously denied motion for summary 

judgment because “[a]lthough the facts and law were unchanged, the judge . . . was persuaded by the 

rationale of the newly cited authority.”);  Geller v. McCown, 64 Nev. 102, 108, 178 P.2d 380 (Nev. 

1947) “there is reasonable probability that the court may have arrived at an erroneous conclusion.”). 
 
B.  LEGAL STANDARD FOR MOTION TO ALTER OR AMEND PURSUANT TO 

NRCP 59(e) 

NRCP Rule 59(e) requires a party to file a motion to alter or amend a judgment "no later than 

10 days after service of written notice of entry of the judgment." "Among the basic grounds for a 

Rule 59(e) motion are correcting manifest errors of law or fact, newly discovered or previously 

unavailable evidence, the need to prevent manifest injustice, or a change in controlling law." M 

Primo Builders. LLC v. Washington, 126 Nev. Adv. Op. 53, 245 P.3d 1190, 1193 (2010) 
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(citations and internal alterations on1itted). The Nevada Supreme Court has noted NRCP 59(e) 

echoes FRCP 59(e), which "'has been interpreted ... as covering a broad range of motions, with 

the only real limitation on the type of motion permitted being that it must request a substantive 

alteration of the judgment, not merely correction of a clerical error, or relief of a type wholly 

collateral to the judgment." Id. (citations and internal alterations omitted). 

As set forth below, reconsideration is appropriate here because of new authority established in 

Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018) 

which controls the tender analysis and the outcome of this case, and because the Court made clearly 

erroneous findings which completely ignored critical evidence establishing the tender. 
V. 

LEGAL ARGUMENT  
 
A.  SUMMARY JUDGMENT IN FAVOR OF NATIONSTAR IS APPROPRIATE UNDER  

BANK OF AMERICA BASED UPON THE FULL TENDER WHICH EXTINGUISHED 
THE HOA’S SUPER-PRIORITY LIEN 

 
1.  Payment Of The Super-Priority Lien Preserved The Deed Of Trust  

 Nationstar is entitled to judgment because the record holder and servicer of the Deed 

of Trust tendered a check to pay off the full super-priority amount of the HOA’s lien, using the 

monthly/quarterly assessment information provided by the HOA’s agent, prior to the HOA Sale.   

NRS 116.3116(1) gives a homeowner’s association a lien against its homeowners' properties when 

they fail to pay monthly assessments. But, only a portion of an association's lien has priority over a 

first deed of trust. As the Nevada Supreme Court explained in SFR Investments: 
As to first deeds of trust, NRS 116.3116(2) . . . splits an HOA lien into two pieces, a 
super-priority piece and a subpriority piece. The super- priority piece, consisting of 
the last nine months of unpaid HOA dues and maintenance and nuisance-abatement 
charges, is "prior to" a first deed of trust. The subpriority piece, consisting of all other 
HOA fees or   assessments, is subordinate to a first deed of trust. 

SFR Inv. Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 411 (Nev. 2014). 

 The Nevada Supreme Court acknowledged in SFR that a lender may preserve its interest by 

determining the super-priority amount and paying that amount in advance of the sale. Id. at 418.  
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2. BAC’s Tender Of $207.00 Was The Correct Amount To Discharge The Super-
Priority Portion Of The HOA’s Lien  

 The Nevada Supreme Court has confirmed that an association’s super-priority lien is 

limited to nine months of delinquent assessments. Horizons at Seven Hills Homeowners Ass’n v. Ikon 

Holdings, LLC, 132 Nev. Adv. Op. 35, 373 P.3d 66, 73 (2016) (“[W]e conclude the superpriority lien 

… is limited to an amount equal to the common expense assessments due during the nine months before 

foreclosure.”)  In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., the Supreme Court stated that a 

mortgagee’s pre-foreclosure tender of the super-priority amount prevents the deed of trust from being 

extinguished.  334 P.3d 408, 414 (“[A]s junior lienholder, [the holder of the first deed of trust] could 

have paid off the [HOA] lien to avert loss of its security[.]”); Id., at 413 (“[S]ecured lenders will most 

likely pay the [9] months’ assessments demanded by the association rather than having the association 

foreclose on the unit.”) (emphasis added).   

 The super-priority portion of the lien includes maintenance and nuisance abatement charges 

and assessments "which would have become due in the absence of acceleration during the 9 months 

immediately preceding institution of an action to enforce the lien." NRS 116.3116(2).  The Nevada 

Supreme Court explained that recordation of the notice of delinquent assessment lien constitutes the 

“institution of an action to enforce the lien” in Gray Eagle Way when it held that: “[u]nder the 

foreclosure statutes, no action can be taken unless and until the HOA provides a notice of delinquent 

assessments pursuant to NRS 116.31162(1)(a).  As such, a party has instituted “proceedings to 

enforce the lien” ….when it provides the notice of delinquent assessment.  This interpretation 

conforms to our decision in SFR, where we stated that “[t]o initiate foreclosure under NRS 

116.31162 through NRS 116.31168, a Nevada HOA must notify the owner of the delinquent 

assessments.””  Saticoy Bay Series 2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A., 133 Nev. 

Adv. Op. 3, 388 P.3d 66, 226, 231 (2017).  Accordingly, a party has instituted "an action to enforce 

the lien" for purposes of NRS 116.3116(6) when it provides the notice of delinquent assessment. 

Gray Eagle Way at 231. 

 Here, the HOA recorded its First HOA Lien notice on May 7, 2008 seeking $957.00 of which 

$620.00 were collection costs, attorney’s fees and interest, leaving outstanding assessments of no 

more than $337.00.  See Exhibit “D”.  The monthly assessments were $23.00 per month so 9 months 
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of assessments equaled $207.00.  Id.  See also Exhibit “I”.  The HOA was also charging a late 

charge of $10.00 per month which was not included in the super-priority lien amount.  Id.  The 

relevant time period for calculation of the super-priority portion of the HOA's lien is the 9 months 

preceding the recordation of the Notice of Delinquent Assessment Lien, or in this case August 2007 

through May 2008.  The Court correctly found in its FFCL that the “tender of $207.00 was the 

proper amount of the super-priority lien, as it was nine months of assessments under NRS 

116.3116(2).” See FFCL at 10:16-18.  

 3. The Second Notice of Lien Does Not Trigger A New Super-Priority Lien                      

                        The fact that the HOA released its First HOA Lien on November 30, 2010 (after 

receiving the tender), and recorded the Second HOA Lien on September 11, 2013, does not change 

the fact that the HOA’s super-priority lien was discharged through the tender described above.  The 

Nevada Supreme Court recently clarified that NRS 116.3116 does not limit an HOA to one lien 

enforcement action or one super-priority lien per property forever.  See Property Plus Investments, 

LLC v. Mortgage Electronic Registration Systems Inc., 401 P.3d 728, 730-732, 133 Nev. Ad. Op. 62 

(2017).  However, under Property Plus to trigger a new super-priority lien, the HOA must commence 

a new enforcement action. This can occur in two ways: (1) by completing a prior enforcement action 

through foreclosure, or (2) by recording a rescission of a prior lien. Id. Property Plus states, 

“[t]herefore, when an HOA rescinds a superpriority lien on a property, the HOA may subsequently 

assert a separate superpriority lien on the same property based on monthly HOA dues, and any 

maintenance and nuisance abatement charges, accruing after the rescission of the previous 

superpriority lien." Id. at 732-733 (emphasis added).  The Property Plus Court clearly held that “[a]n 

HOA cannot simply reject payment and release the lien, only to turn around and record another lien 

based on the same unpaid assessments in order to safeguard the superpriority status.” See Id. at 9.  

Yet, that is precisely what occurred in this case. 

 Based on the undisputed facts, it is clear that Alessi rescinded the May 7, 2008 First HOA 

Lien after rejecting the tender payment in order to safeguard the super-priority status of its lien.  On 

September 28, 2010, Miles Bauer delivered a check to Alessi to satisfy the super-priority lien. That 

check was wrongfully rejected.  On November 30, 2010, Alessi recorded the Release of Lien.  On 
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September 11, 2012, the HOA recorded the Second HOA Lien which included all of the assessments, 

late fees, interest, collection costs and balance included in the First HOA Lien. See Second HOA 

Lien and HOA Ledger at Exhibit “M”.   

 Based on the HOA’s records, it is clear that the Second HOA Lien’s balance of $6,448.00 

included the entire balance from the First HOA as evidenced by Alessi’s demand statement that was 

to Miles Bauer on September 13, 2010 and by Shadow Mountain’s account ledgers. Accordingly, the 

HOA’s release of lien was accomplished to safeguard the superpriority status of the lien, in violation 

of Property Plus.  There can be no dispute the amount paid was sufficient to fully discharge the 

super-priority portion of the HOA’s lien and the payment was wrongfully rejected by Alessi. This 

tender discharged the super-priority portion of the HOA's lien, which carried over to the Second 

HOA Lien. 

 4. BAC’s Tender Discharged The HOA’s Full Super-Priority Lien 

  In Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 

(Sept. 13, 2018), the Nevada Supreme Court held that “a first deed of trust holder’s unconditional 

tender of the superpriority amount due results in the buyer at foreclosure taking the property subject 

to the deed of trust.”  Bank of America at 2.   

In particular, the Nevada Supreme Court stated in Bank of America that: 
 
A valid tender of payment operates to discharge a lien.  Power Transmission Equip. 
Corp. v. Beloit Corp., 201 N.W.2d 13, 16 (Wis. 1972) (“Common-law and statutory 
liens continue in existence until they are satisfied or terminated by some manner 
recognized by law.  A lien may be lost by . . . payment or tender of the proper 
amount of the debt secured by the lien.”); see also 74 Am. Jur. 2d Tender § 41 
(2012).  Valid tender requires payment in full.   

Bank of America at 3-4.  In this case, as in the Bank of America case, the HOA refused to accept the 

tender because it did not satisfy both the superpriority and subpriority portions of the lien and 

collection costs.  Id. at 4.  However, this Court has already determined that the $207.00 tender was 

the proper amount to satisfy the superpriority lien.  See Exhibit “A” at 10:7-17.  As the full super-

priority amount was tendered, it operated to discharge the HOA’s super-priority lien.  Bank of 

America at 3-4. 
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 SFR contends that there is insufficient evidence the tender was delivered, because David 

Alessi testified he did not see any mention of a tender on his firm’s status report.  However, Mr. 

Alessi also testified if the tender check was in his file that would evidence it was received.  See 

Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”.  Nationstar provided the 

following irrefutable prove that the tender was sent to Alessi & Koenig by BAC’s attorneys at the 

Miles Bauer law firm; which the Court either failed to consider or rejected by applying an incorrect 

legal standard.  In either event, the following facts and law render the Court’s decision clearly 

erroneous.  

 First, the Alessi & Koenig collection file contains both the tender letter and a copy of the 

tender check.  See Exhibits “J” and “S”.  This cannot be contested or refuted, as the Alessi & 

Koenig collection file produced under David Alessi’s custodial affidavit contains a copy of the tender 

check.  David Alessi clearly testified that if his file contained the check, he would believe it had been 

received.  See Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”.   

 Second, the Affidavit of the Miles Bauer records custodian, Doug Miles, established that the 

tender letter and tender check had been sent to Alessi & Koenig.  See Exhibits “F” and “F-5”.  The 

Court decided that this evidence was inadmissible because Doug Miles had not been identified as a 

witness, by name in Nationstar’s NRCP 16.1 disclosures.  See Exhibit “A” at 4:10-17.  This 

conclusion is wrong both factually and legally.  NRCP 16.1(a) cannot be read as requiring a party to 

guess at the identity of who Miles Bauer might use as its corporate representative to testify about its 

corporate records.  Nationstar correctly disclosed both the Miles Bauer law firm and Doug Miles 

when Nationstar made the following supplemental disclosure pursuant to NRCP 16.1(a) on June 1, 

2018: 
 20.  Corporate Representative and/or 30(b) Witness for Miles, Bauer, &   
  Winters, LLP 
  575 Anton Road, Suite 300 
  Costa Mesa, CA  92626 
  Telephone: (714) 432-6503 
 
 This witness and/or these witnesses are expected to testify regarding Miles Bauer's 

knowledge of the HOA's foreclosure and all facts related thereto, including, without 
limitation, the payment of the super-priority Miles Bauer performed and/or attempted 
on U.S. Bank’s and Nationstar’s behalf.  On information and belief, Doug Miles is 
likely to testify as the corporate representative, person most knowledgeable, and 
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Rule 30(b)(6) witness for Miles Bauer, and his address is provided in this 
disclosure.  Nationstar reserves the right to call other corporate representatives, 
persons most knowledgeable, and Rule 30(b)(6) witnesses for Miles Bauer on the 
topics stated herein, including, without limitation, Rock K. Jung, Esq. 

See Exhibit “S” at pages 5-6.  Thus, the Court erred as a matter of law in excluding the Affidavit of 

Doug Miles, as the corporate representative of the Miles Bauer law firm.  Doug Miles is specifically 

identified in the 06/01/2018 Supplemental Disclosures as the person most likely to be used by this 

firm as its corporate representative.  Mr. Miles Affidavit demonstrated the tender was sent to Alessi 

& Koenig, was not contested by any admissible evidence. 

 Finally, the Court completely ignored the Affidavit of Rock Jung, Esq. that was attached to 

the Reply in rebuttal to SFR’s argument that the Doug Miles Affidavit was somehow insufficient.  

Rock Jung testified that he personally had sent the tender letter and tender check to Alessi & Koenig.  

See Exhibit “G”.  Mr. Jung is also properly disclosed as a witness in Nationstar’s 06/01/2018 

Supplemental Disclosure.  See Exhibit “S” at page 4.  Mr. Jung’s Affidavit is not contested by any 

admissible evidence. 

 Thus, all of the admissible evidence presented to the Court is consistent in demonstrating that 

BAC, through Miles Bauer and Rock Jung, Esq. specifically, tendered $207.00 in full satisfaction of 

the super-priority portion of the HOA’s lien.  This tender extinguished the lien.  See Bank of America 

at 3 (“a valid tender of payment operates to discharge a lien”).  It was clear error for the Court to 

ignore the (i) actual evidence that the tender check was contained in the Alessi & Koenig collection 

file, (ii) the Affidavit of the properly disclosed Miles Bauer records custodian, and (iii) the Affidavit 

of the properly disclosed witness Rock Jung, Esq., the person who authored the tender letter and sent 

the tender check to Alessi & Koenig. 

5. BAC’s Tender To The HOA Trustee Was Valid and Unconditional 

  SFR has argued that even if the tender was made, the letter accompanying the tender 

made the tender conditional and thus the tender did not extinguish the super-priority lien.  The 

Supreme Court soundly rejected this argument in Bank of America.  The Supreme Court stated: 
 
In addition to payment in full, valid tender must be unconditional, or with conditions 
on which the tendering party has a right to insist. 74 Am. Jur. 2d Tender § 22 (2012). 
"The only legal conditions which may be attached to a valid tender are either a receipt 
for full payment or a surrender of the obligation." Heath v. L.E. Schwartz & Sons, Inc., 
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203 Ga. App. 91, 416 S.E.2d 113, 114-15 (Ga. Ct. App. 1992); see also Stockton 
Theatres, Inc. v. Palermo, 179 Cal. App. 2d 323, 3 Cal. Rptr. 767, 768 (Ct. App. 1960) 
(tender of entire judgment with request for satisfaction of judgment was not 
conditional); cf. Steward v. Yoder, 86 Ill. App. 3d 223, 408 N.E.2d 55, 57, 41 Ill. Dec. 
709 (Ill. App. Ct. 1980) (concluding tender with request for accord and satisfaction 
was conditional, but not unreasonable).”   

See Bank of America at 5-6; see also Bank of America, N.A. v. Ferrell Street Trust, Case No. 70299, 

pg. 1-2 (April 27, 2018, Nev.) (unpublished order). 

 The tender facts in this case are virtually identical to the facts in Bank of America. The letters 

sent along with the tender check in both cases “stated that the HOA’s acceptance would be an 

“express agreement that [Bank of America]’s financial obligations towards the HOA in regards to the 

[Property] have now been ‘paid in full.’””  See Bank of America at 2; compare Exhibit “F-5”.  In 

both cases, the HOA rejected the payment and sold the property at foreclosure to SFR.   

 With respect to the language included in the last full paragraph of BAC’s letter to Alessi & 

Koenig, the Supreme Court rejected SFR’s argument that this language rendered the tender 

conditional by stating: 
 
Although Bank of America's tender included a condition, it had a right to insist on the 
condition. Bank of America's letter stated that acceptance of the tender would satisfy 
the superiority portion of the lien, preserving Bank of America's interest in the 
property. Bank of America had a legal right to insist on this. SFR's claim that this 
made the tender impermissibly conditional because the payment required to satisfy the 
superpriority portion of an HOA lien was legally unsettled at the time is unpersuasive. 

Nevada’s federal courts have also held that BAC’s Miles Bauer tenders are unconditional 

tenders that extinguish an association’s super-priority lien.  U.S. Bank, N.A. v. SFR Investments Pool 

1, LLC, 2016 WL 4473427 at *6 (D. Nev. Aug. 24, 2016) (rejecting the foreclosure-sale purchaser’s 

argument that Bank of America’s tender was conditional, explaining that “a reasonable jury could not 

interpret the evidence that way.”); U.S. Bank, N.A. v. Bacara Ridge Assoc., 2016 WL 5334655 at *3 

(D. Nev. Sep. 22, 2016) (same); U.S. Bank, N.A. v. Emerald Ridge Landscape Maintenance Ass’n, 

2:15-cv-00117-MMD-PAL (D. Nev. Sep. 30, 2016).  In Emerald Ridge, the court explained that the 

Miles Bauer tender letter was not conditional because accepting the tender did not require the 

association or its collection agent to “take any actions or waive any rights,” explaining:  

The language Miles Bauer included with their cashier’s check states that Miles Bauer, 
and presumably their client, will understand endorsement of the check to mean they 
have fulfilled their obligations.  It simply delineates how the tenderer will interpret the 
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action of the recipient (which also turned out to be the correct interpretation of the law). 
It does not require [the association’s trustee] to take any actions or waive any rights.  
And it does not depend on an uncertain event or contingency.   

Emerald Ridge, 2:15-cv-00117-MMD-PAL, at 7. Because BAC’s super-priority tender was 

unconditional, the Emerald Ridge Court held the tender “was proper,” meaning the tender extinguished 

the super-priority portion of the association’s lien.  Id.  

 Under controlling Nevada law, the tender was not conditional. 

 6. The HOA Trustee Was Not Justified In Rejecting BAC’s Tender 

 SFR argued that Alessi was justified in rejected the tender because it believed BAC was 

required to pay the entire lien amount. In its FFCL, the Court agreed with SFR despite the fact that the 

Nevada Supreme Court soundly rejected that argument in the unreported case BAC Home Loans 

Servicing, LLP v. Aspinwall Court Trust, Case No. 69885 (July 20, 2018), citing that this basis for the 

HOA’s agent to reject such a tender was not justifiable “in light of the explanations contained in the 

letters sent by BAC’s agent setting forth BAC’s legal position.”  

In Bank of America, the Nevada Supreme Court again soundly rejected the argument that the 

HOA’s good-faith rejection because of a belief that BAC needed to tender the entire amount of the 

lien, is a valid defense to the tender.  In particular the Nevada Supreme Court stated: 
 
Bank of America first contacted the HOA for assistance in determining the property's 
monthly assessment fee so it could pay the superpriority portion of the lien. The HOA 
responded with a demand that Bank of America pay the entire HOA lien to halt the 
foreclosure proceedings. Bank of America then tendered nine months of the property's 
assessment fees, along with a statutory analysis explaining that the amount was 
sufficient. The HOA returned the check a few weeks later and continued with 
foreclosure proceedings, giving no explanation for its rejection. 
 
SFR did not present its good-faith rejection argument to the district court. . . . [However] 
[t]he authorities it cites to this court for that proposition do not support it. We 
therefore reject SFR's claim that the HOA's asserted "good faith" in rejecting Bank of 
America's tender allowed the HOA to proceed with the sale, thereby extinguishing Bank 
of America's first deed of trust.  

See Bank of America at 7-8 (emphasis added). 

 Here BAC, through Miles Bauer, attempted to learn the amount of the HOA’s super-priority 

lien through a letter.  Alessi responded by stating the full amount of the lien, but refused to provide the 

super-priority amount of its lien.  BAC made a full tender of the super-priority portion of the lien, and 
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Alessi & Koenig improperly rejected the valid tender because its standard policy was to reject tenders 

that did not include the full amount of the HOA lien and all collection costs.  See Exhibit “T” at 53:6-

54:23.  There is no likewise no evidence Alessi rejected the tender after consulting with the HOA about 

whether to accept the tender, Alessi simply rejected the tender because it was Alessi’s standard policy 

to reject checks from Miles Bauer as these checks did not include the entire lien amount and the 

collection costs.  Alessi’s unjustifiable rejection of BAC’s tender was in direct violation of NRS 

Chapter 116 based upon both Bank of America and Ikon.   
 
7. The Nevada Supreme Court Confirmed That BAC Was Not Required To Record 
 Its Tender Or Provide Notice To Bidders Like SFR 

 SFR further attempted to invalidate BAC's tender by asking the Court to impose an 

obligation on BAC to record some type of lien satisfaction or release following its tender.  This Court 

improperly determined that BAC was required to record its tender under Nevada law to protect itself 

from third-party purchasers.  See, Exhibit “A” at 10:27-11:4.  The Supreme Court in Bank of America 

rejected SFR’s argument, adopted by this Court.  In rejecting SFR’s argument, the Supreme Court held 

that: 
SFR argues that Bank of America was required to record its tender under either NRS 
111.315 or NRS 106.220. . . .  
 
NRS 111.315 states that "[e] very conveyance of real property, and every instrument of 
writing setting forth an agreement to convey any real property, or whereby any real 
property may be affected, proved acknowledged and certified in the manner prescribed 
in this chapter . . . shall be recorded . . . ." NRS 111.010 defines conveyance as "every 
instrument in writing, except a last will and testament . . . by which any estate or interest 
in lands is created, alienated, assigned or surrendered." Thus, when an interest in land is 
created, alienated, assigned, or surrendered, the instrument documenting the transaction 
must be recorded. 
 
By its plain text, NRS 111.315 does not apply to Bank of America's tender. Tendering 
the superpriority portion of an HOA lien does not create, alienate, assign, or surrender 
an interest in land. Rather, it preserves a pre-existing interest, which does not require 
recording. See Baxter Dunaway, Interests and Conveyances Outside Acts—Recordable 
Interests, 4 L. of Distressed Real Est. § 40:8 (2018) ("[D]ocuments which do not create 
or transfer interests in land are often held to be nonrecordable; the records, after all, are 
not a public bulletin board."). SFR's argument that the tender was an instrument 
affecting real property is unpersuasive. NRS 111.315 pertains to written instruments 
"setting forth an agreement . . . whereby any real property may be affected . . . in the 
manner prescribed in this chapter . . . ." (Emphasis added.) NRS Chapter 111 governs 
the creation, alienation, assignment, or surrendering of property interests, and their 
subsequent recording.  Bank of America's tender did not bring about any of these 
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actions, and therefore did not affect the property as prescribed in NRS Chapter 111. 
Accordingly, NRS 111.315 did not require Bank of America to record its tender. 
 
NRS 106.220 provides that "[a]ny instrument by which any mortgage or deed of trust 
of, lien upon or interest in real property is subordinated or waived as to priority, must ... 
be recorded . . . ." The statute further states that "[t]he instrument is not enforceable 
under this chapter or chapter 107 of NRS unless and until it is recorded."  NRS Chapter 
106 does not define instrument as used in NRS 106.220, but Black's Law Dictionary 
defines the term as "[a] written legal document that defines rights, duties, entitlements, 
or liabilities, such as a statute, contract, will, promissory note, or share certificate." 
Instrument, Black's Law Dictionary (10th ed. 2014). Thus, NRS 106.220 applies when 
a written legal document subordinates or waives the priority of a mortgage, deed of trust, 
lien, or interest in real property. 
 
The changes in the lien priority caused by Bank of America's tender do not invoke NRS 
106.220's recording requirements.  Generally, the creation and release of a lien cause 
priority changes in a property's interests as a result of a written legal document. But 
Bank of America's tender cured the default and prevented foreclosure as to the 
superpriority portion of the HOA's lien by operation of law. See. NRS 116.3116; 53 
C.J.S. Liens § 14 (2017) ("A statutory lien is created and defined by the legislature. The 
character, operation and extent of a statutory lien are ascertained solely from the terms 
of the statute."). NRS Chapter 116's statutory scheme allows banks to tender the 
payment needed to satisfy the superpriority portion of the HOA lien and maintain its 
senior interest as the first deed of trust holder. (Citations omitted).  Thus, under the split-
lien scheme, tender of the superpriority portion of an HOA lien satisfies that portion of 
the lien by operation of law. Because the lien is not discharged by using an instrument, 
NRS Chapter 106 does not apply. 
 
This Court’s determination, that BAC was required to record its tender of the super-

priority lien amount to protect SFR, is erroneous as a matter of law under Bank of America. 

8. SFR’s Putative BFP Status Is Irrelevant As The HOA Sale Was Void 

  Defects in the exercise of the statutory authority requisite to hold a non-judicial 

foreclosure sale can be categorized as void, voidable or inconsequential.  “Some defects are so 

substantial that they render the sale void.  In this situation, neither legal nor equitable title transfers to 

the sale purchaser or subsequent grantees, except perhaps by adverse possession.”  1 Grant S. Nelson, 

Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th 

ed. 2014).  The sale is void where the trustee proceeds without authorization (such as when a 

tender has already satisfied the super-priority lien amount), or where “the mortgagee or trustee 
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did not give statutorily-required notice”.3 Id. (emphasis added).  Other examples of defects rendering 

a sale void are, fraud, incapacity or failing to properly appoint a trustee or a successor trustee.  Id.  
 
An inherent feature of a voidable sale (as opposed to one that is void) is that all rights 
to set aside the sale will be cut off if the land passes into the hands of a bona fide 
purchaser for value.  When this occurs, the purchaser’s title is immune from attack and 
an action for damages against the foreclosing mortgagee or trustee may be the aggrieved 
party’s only remedy.  This is the critical difference between void and voidable 
foreclosures, because in the former event bona fide purchasers are subject to the risk of 
having the sale set aside. 

Grant S. Nelson and Dale A. Whitman, Reforming Foreclosure:  The Uniform Nonjudical 

Foreclosure Act Duke Law Journal Vol. 53 at 1501-1502 (March 2004).  In 7912 Limbwood 

Court Trust v. Wells Fargo Bank, N.A., 2:13-CV-00506-APG-GWF (D. Nev. 2015), the United 

States District Court for the District of Nevada held that under Nevada law, when a sale is void 

no title passes to a purchaser, even if the purchaser is a bona fide purchaser.  The Limbwood 

Court stated that: 
 

When a sale is void, it is ‘ineffectual.’  Deep v. Rose, 364 S.E.2d 228, 232 (Va. 
1988).  No title, legal or equitable, passes to the purchaser.  Id.; see, e.g., Gilroy v. 
Ryberg, 667 N.W.2d 544, 554 (Neb. 2003) (stating ‘when a sale is void, ‘no title, legal 
or equitable, passes to the sale purchaser or subsequent grantee’ even if the 
property is bought by a bona fide purchaser (quoting 1 Grant S. Nelson & Dale A. 
Whitman, Real Estate Finance Law § 7.20 (3d ed. 1993) & citing 12 Thompson on Real 
Property, supra, § 101.04(c)(2)(ii) at 403 (David A. Thomas ed. 1994).  Consequently, 
no title passed to the plaintiff via the HOA’s foreclosure sale.       

7912 Limbwood, at 6-7 (emphasis added).  Accord Gibson v. Westoby, 115 Cal. App.2d 273, 277-78 

(1953); (citing Bryce v. O’Brien, 5 Cal.2d 615, 616, 55 P.2d 488 (1950)) (“A void conveyance passes 

no title and cannot be made the foundation of good title even under the equitable doctrine of bona 

fide purchase”); Lucero v. Bank of America Home Loans, 2:11-cv-1326-RCJ-RJJ (D. Nev. 2012) 

(Plaintiff properly stated a claim to set aside trustee’s sale and have it declared void based upon 

defect in the foreclosure process). 

 These authorities were confirmed by the Nevada Supreme Court in Bank of America when the 

Court held that: 

                                                 
3 Citation to the 11 cases referenced in the 1 Grant S. Nelson treatise in support of this statement are not listed.  The Grant 
S. Nelson treatise has been extensively cited by the Nevada Supreme Court, including in the Bank of America, Shadow 
Wood and Stone Hollow decisions and it provides a clear statement of the distinction between void and voidable title. 
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 A party's status as a BFP is irrelevant when a defect in the foreclosure proceeding 

renders the sale void. See Henke v. First S. Props., Inc., 586 S.W.2d 617, 620 (Tex. 
App. 1979) ("[T]he doctrine of good faith purchaser for value without notice does not 
apply to a purchaser at the void foreclosure sale."); see also Baxter Dunaway, 
Trustee's Deed: Generally, 2 L. of Distressed Real Est. § 17:16 (2018) ("A void deed 
carries no title on which a bona fide purchaser may rely . . . ."). Because a trustee 
[**16]  has no power to convey an interest in land securing a note or other obligation 
that is not in default, a purchaser at a foreclosure sale of that lien does not acquire title 
to that property interest. See id.; cf. Deep v. Rose, 234 Va. 631, 364 S.E.2d 228, 4 Va. 
Law Rep. 1601 (Va. 1988) (when defect renders a sale wholly void, "Enlo title, legal 
or equitable, passes to the purchaser"). 

 
 A foreclosure sale on a mortgage lien after valid tender satisfies that lien is void, 

as the lien is no longer in default. See 1 Grant S. Nelson, Dale A. Whitman, Ann M. 
Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).
  

 Bank of America at 13 (emphasis added).  Accordingly, the full tender of the super-priority 

lien amount extinguished the super-priority lien and rendered the subsequent HOA Sale void.  As no 

title passed to SFR, SFR’s putative status as a bona fide purchaser is legally irrelevant, and the Deed 

of Trust remains as a valid first priority lien against the Property. 

C.  THE FORECLOSURE SALE IS INVALID BECAUSE THE SALES PRICE WAS 
 GROSSLY INADEQUATE AND THE SALE WAS PATENTLY UNFAIR 

 The decision of the Nevada Supreme Court in Shadow Wood. v. NYCB, 366 P.3d 1105, 

(Nev. 2016), examined the issue of commercial reasonableness and provides that a grossly 

inadequate purchase price compared to the fair market value at the time of the HOA Sale can be 

sufficient to set aside a sale when coupled with unfairness. The Shadow Wood decision recognized 

the Restatement (Third) of Property: Mortgages § 8.3 ant. b (1997) position that while "[g]ross 

inadequacy cannot be precisely defined in terms of a specific percentage of fair market value, 

(generally ... a court is warranted in invalidating a sale where the price is less than 20 percent of fair 

market value and, absent other foreclosure defects, is usually not warranted in invalidating a sale that 

yields in excess of that amount."   

 The Nevada Supreme Court recently confirmed that to hold that an association's foreclosure 

sale did not extinguish a senior deed of trust on equitable grounds, there "must [ ) be a showing of 

fraud, unfairness, or oppression." See Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227 
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Shadow Canyon, 133 Nev. Adv. Op. 91, 405 P.3d 641, 642 (2017). The Nevada Supreme Court made 

clear that the foreclosure-sale price is a highly relevant factor, explaining that "very slight additional 

evidence of unfairness" is all that is needed if the price "inadequacy is palpable and great".  It is 

universally recognized that inadequacy of price is a circumstance of greater or lesser 

weight to be considered in connection with other circumstances impeaching the fairness of the 

transaction as a cause of vacating it, and that, where the inadequacy is palpable and great, very slight 

additional evidence of unfairness or irregularity is sufficient to authorize the granting of the relief 

sought.  Id. (emphasis added) (internal citation omitted).  

 In Shadow Wood, the Nevada Supreme Court explained that a foreclosure-sale price below 

20% of fair market value is "obviously inadequate." See Shadow Wood, 366 P.3d at 1116. If 

construed as a super-priority foreclosure, then the HOA's sale of the Property for $3,665.00 did not 

extinguish the Deed of Trust because it was both oppressive and unfair.  A sale price of $59,000.00 is 

a mere 19.2% of the Property’s fair market value of $306,000.00 as of the sale date.  See Exhibit 

“R”.  Thus, the Property sold below the 20% threshold, rendering the sale price grossly inadequate. 

 These facts are not in dispute, as SFR has not provided any evidence that the purchase price 

was greater than 20 percent of the fair market value of the Property at the time of the HOA Sale.  In 

light of this "palpabl[y] and great[ly]" inadequate sales price, "very slight evidence of unfairness" is 

all that is needed to show the sale did not extinguish the Deed of Trust on equitable grounds. See 

Nationstar, 405 P.3d at 658. There is more than enough evidence to satisfy that standard here where 

the tender made by BAC, which satisfied the HOA’s superpriority lien, rendered the sale void, and 

the HOA had no authority to proceed with the sale, but did so anyway.  The HOA Sale price was 

perfectly reasonable for a property subject to the Deed of Trust, but was grossly inadequate if 

attempting to extinguish the Deed of Trust, and the lender had no reason to attend the sale and bid an 

amount to protect its lien because it had already done so with the tender.  As a result, the actions of 

the HOA in proceeding with a sale of the super-priority lien, when that lien had been extinguished, 

resulted in the grossly inadequate price. 
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D. THE BONA FIDE PURCHASER DOCTRINE IS IRRELEVANT BECAUSE THE 
FORECLOSURE SALE IS VOID 

This Court determined that SFR was a bona fide purchaser and that this status protected it 

from the Deed of Trust and the tender.  See Exhibit “A” at 11.  However, this determination was a 

clear error of law as SFR’s status as an alleged bona fide purchaser is completely irrelevant in this 

matter.  The HOA Sale was either void, resulting in no Property interest being transferred to SFR, or 

the sale was subject to the Deed of Trust.  Under either scenario a bona fide purchaser defense is 

legally irrelevant. 

 The sale is void where the trustee proceeds without authorization (such as when a tender has 

already satisfied the super-priority lien amount), or where “the mortgagee or trustee did not give 

statutorily-required notice”. 1 Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson 

Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).  This was confirmed by the Nevada 

Supreme Court in Bank of America when the Court stated: 
 
 A party's status as a BFP is irrelevant when a defect in the foreclosure 

proceeding renders the sale void. 
 
Bank of America at 13.  

Consequently, SFR is not a bona fide purchaser because the sale was void, and thus cannot 

attempt to shield itself from the effect of BAC’s super-priority-plus tender.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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V. 

CONCLUSION 

WHEREFORE, for the foregoing reasons, Nationstar Mortgage, LLC respectfully requests  

that this Court grant the instant Motion for Reconsideration and/or to Alter / Amend Judgment, and 

vacate its prior order granting SFR Investments Pool 1, LLC’s Motion for Summary Judgment, and 

enter a declaration that Shadow Mountain Ranch Community Association’s foreclosure sale held on 

May 7, 2014 was void, or in the alternative, the HOA sale must be set aside under equitable 

principles. 

Dated this 14th day of January, 2019.         GERRARD COX LARSEN 
 
/s/ Fredrick J. Biedermann, Esq.    
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 

 
     
AKERMAN LLP 
 
/s/ Donna Wittig, Esq.   

       Darren T. Brenner, Esq. 
Nevada Bar No. 8386 

       Donna Whittig, Esq.  
       Nevada Bar No. 11015 
       1160 Town Center Drive, Suite 330 

Las Vegas, Nevada 89144 
       Attorneys for Defendant / Counter-Defendant 
       Nationstar Mortgage, LLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 14th 

day of January, 2019, I served a copy of the MOTION FOR RECONSIDERATION AND/OR TO 

ALTER/AMEND JUDGMENT, by e-serving a copy on all parties listed in the Master Service List 

pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 

2014. 
 
 Melanie D. Morgan, Esq.  
 Donna Wittig, Esq.  
 1635 Village Center Circle, Suite 200 
 Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/     
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate 
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A.  

  
 Diane Cline Ebron, Esq.  
 Jacqueline A. Gilbert, Esq.  
 Karen L. Hanks, Esq.  
 KIM GILBERT EBRON 
 7650 Dean Martin Drive, Suite 110 
 Las Vegas, Nevada 89139  
 Attorneys for SFR Investment Pool 1, LLC 
 
        /s/ Fredrick J. Biedermann, Esq.                         
        Fredrick J. Biedermann, an employee of 
        GERRARD COX LARSEN 
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APEN
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann@gerrard-cox.com
GERRARD COX & LARSEN
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Phone: (702) 796-4000

Melanie D. Morgan, Esq. 
Nevada Bar No. 8215
Donna Whittig, Esq. 
Nevada Bar No.11015
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile: (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, 

Plaintiff,
v.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, AS
TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK, N.A., a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS I
through X, inclusive; and ROE CORPORATIONS
XI through XX inclusive. 

Defendants.

   
Case No.: A-14-705563-C

   Dept. No.: XVII

  APPENDIX OF EXHIBITS FOR
NATIONSTAR MORTGAGE, LLC’S 
MOTION FOR RECONSIDERATION 
AND/OR TO ALTER/AMEND
JUDGMENT PURSUANT TO E.D.C.R.
2.27

U.S. BANK, N.A., 

Counterclaimant, 
vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company,

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
1/14/2019 6:55 PM
Steven D. Grierson
CLERK OF THE COURT
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U.S. BANK, N.A., 

Third Party Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES I
through X, inclusive; and ROE CORPORATIONS 
I through X, inclusive. 

Third Party Defendants.  

APPENDIX OF EXHIBITS FOR NATIONSTAR MORTGAGE, LLC’S 
MOTION FOR RECONSIDERATION AND/OR TO ALTER/AMEND JUDGMENT

PURSUANT TO E.D.C.R. 2.27

EXHIBIT
NO. 

DESCRIPTION PAGE
NOS. 

A Findings of Fact and Conclusions of Law filed November 29,
2018

001-016

B Grant Bargain Sale Deed - Gotera 017-019

C Deed of Trust, recorded November 21, 2005 020-046

D Notice of Delinquent Assessment Lien, May 7, 2008 047-048

E Notice of Default and Election To Sell - 049-050

F Affidavit of Douglas Miles 051-056

F-1 Miles Bauer Letter dated September 2, 2010 057-064

                  F-2 Alessi & Koenig, LLC Facsimile Cover Letter w/ Ledger 066-072

F-3 Miles Bauer Letter w/ Tendered Check dated September 30,
2010

073-076

F-4 Alessi & Koenig Rejection Letter 077-078

F-5 Screenshot of Miles Bauer’s Case Management Notes 079-080

G Affidavit of Rock K. Jung, Esq. 081-084

H Release of Notice of Delinquent Assessment Lien 085-086

I Shadow Mountain Ranch HOA’s Account Ledger - 
12/31/08 to 06/14/2011

087-089

J Affidavit of Custodian of Record - David Alessi 090-092
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K Notice of Trustee’s Sale 093-094

L Assignment of Deed of Trust 095-097

M Shadow Mountain Ranch HOA’s Account Ledger - 
06/01/2011 to 06/01/2013

(Second) Notice of Delinquent Assessment Lien
September 11, 2012

098-101

N Notice of Default and Election to Sell - July 5, 2013 102-103

O Assignment of Deed of Trust - October 1, 2013 104-106

P (Second) Notice of Trustee’s Sale - December 10, 2013 107-108

Q Trustee’s Deed Upon Sale 109-112

R Declaration of R. Scott Dugan, SRA 113-116

R-1 Appraisal of Real Property 117-142

S Defendant Nationstar Mortgage, LLC’s Second Supplemental
Disclosures of Documents and Witness

143-152

T Deposition Transcription of David Alessi
NRCP 30(b)(6) witness for Alessi & Koenig, LLC

153-188

U Tender Documents from Alessi & Koenig’s Collection File 189-199

V Affidavit of Fredrick J. Biedermann, Esq. 200-201

DATED this 14th day of January, 2019. GERRARD COX LARSEN

/s/ Fredrick J. Biedermann, Esq.                
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Attorneys for Defendant Nationstar
Mortgage, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 14th  

of January, 2019, I served a copy of the APPENDIX OF EXHIBITS FOR NATIONSTAR

MORTGAGE, LLC’S MOTION FOR RECONSIDERATION AND/OR TO

ALTER/AMEND JUDGMENT PURSUANT TO E.D.C.R. 2.27, by e-serving a copy on all

parties listed in the Master Service List pursuant to Administrative Order 14-2, entered by the

Chief Judge, Jennifer Togliatti, on May 9, 2014.

Melanie D. Morgan, Esq. 
Donna Wittig, Esq. 
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A. 

Diane Cline Ebron, Esq. 
Jacqueline A. Gilbert, Esq. 
Karen L. Hanks, Esq. 
KIM GILBERT EBRON
7650 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139 
Attorneys for SFR Investment Pool 1, LLC

/s/ Fredrick J. Biedermann, Esq.                   
Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN
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AFFIDAVIT OF ROCK K. JUNG, 
ESQ. 
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ALESSI & KOENIG, LLC, 

Plaintiff, 
V. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, AS 
TRUSTEE FOR THE JBWNO REVOCABLE 
LIVING TRUST, a trust; U.S. BANK, N.A., a 
national banking association; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; REPUBLIC SILVER STATE 
DISPOSAL, INC., DBA REPUBLIC SERVICES, a 
domestic government entity; DOE INDIVIDUALS 
I through X, inclusive; and ROE CORPORATIONS 
XI through XX inclusive. 

Defendants. 
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U.S. BANK, N.A., 

Counterclaimant, 
vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK. N.A., 

Third Party Plaintiff, 

V. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES I 
through X. inclusive; and ROE CORPORATIONS 
I through X. inclusive. 

Third Party Defendants. 

AFFIDAVIT OF ROCK K. JUNG, ESQ. 

STATE OF NEVADA 
) ss. 

COUNTY OF CLARK 

The Affiant being first duly sworn, deposes, and states as follows: 

1. I am an attorney duly licensed to practice law in the State of Nevada. 

2. 1 am a former associate attorney of the law firm of Miles, Bauer & Winters, LLP 

formerly known as Miles, Bauer, Bergstrom & Winters, LLP ("Miles Bauer") previously located in 

Henderson, Nevada. 

3. I am over 18 years of age, of sound mind, and capable of making this affidavit. 

4. I have personal knowledge of Miles Bauer's procedures for mailing and/or 

delivering checks to homeowner associations to pay off an association's super-priority lien. 

5. I personally confirmed that the infoimation in this Affidavit is accurate by reading 

the affidavit and confirming that the information in this Affidavit matches Miles Bauer's records 

available to me. 

6. Mortgage Electronic Registration Systems, Inc. as nominee for BAC Home 

Loans Servicing, LP afka Countrywide Home Loans, Inc. ("BAC") retained Miles Bauer to tender 
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payments to homeowners associations to satisfy super-priority liens in connection with the following 

loan: 

Loan Number: 121434068 

Borrower: Magnolia Gotera 

Property Address: 5327 Marsh Butte Street, Las Vegas, Nevada 89148 

7. On or about September 2, 2010, I sent a letter to Alessi & Koenig, LLC ("Alessi"), 

trustee for Shadow Mountain Ranch Community Association (the "HOA") offering to tender the full 

super-priority lien amount of the HOA's lien to Alessi. 

8. Alessi responded to the September 2,2010 letter by sending a Facsimile Cover Letter 

dated September 13, 2010, which provided a breakdown of all of the fees and costs associated with the 

Borrower's delinquent assessments and an account ledger from the HOA. 

9. In order to determine a good-faith estimate of the HOA's super-priority lien amount, I 

used the HOA's account ledger provided by Alessi with the respect to the subject Property. Based on 

the account ledger, I determined that the HOA's monthly assessment to be $23.00. 

10. On or about September 30, 2010, I sent a second letter to Alessi along with a check in 

the amount of $207.00, representing nine months' worth of assessments to satisfy the HOA's super-

priority lien. 

11. I declare under penalty of perjury under the law of the State of Nevada that the 

foregoing is true and correct. 

FURTHER YOUR AFFIANT SAYETH NAUGHT. 

DATED this  —7  day of August, 2018. - 7 

ROCK K. JUNG, ESQ. 

Subscribed and sworn to before me 
this  1-1-',d67  of Au st, 2018. 

NOTARY PUBL 	and for'the sai 
Cothity of Clark- --n-d State ofNevada 

DEKOVA R. HUCKABY 
NOTARY PUBLIC 

STATE OF NEVADA 
My Commission Expires: 9-24-18 

Certificate No: 14-14860-1 
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R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147
702-876-2000

February 16, 2017

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 5327 Marsh Butte Street
Las Vegas, NV 89148

Borrower: N/A
File No.: 5327 Marsh Butte Street

Opinion of Value: $ 306,000
Effective Date: January 08, 2014

As requested, we have prepared an analysis and valuation of the referenced property.  The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report.  The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in average condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within (including the assignment
conditions) and has accepted same as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a
credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV        Expires: 05/31/2017
appraisals@rsdugan.com

R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147
702-876-2000
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Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 5327 Marsh Butte Street
Las Vegas, NV 89148

Borrower: N/A
File No.: 5327 Marsh Butte Street

Opinion of Value: $ 306,000
Effective Date: January 08, 2014

As requested, we have prepared an analysis and valuation of the referenced property.  The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report.  The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in average condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within (including the assignment
conditions) and has accepted same as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a
credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV        Expires: 05/31/2017
appraisals@rsdugan.com
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File No.:
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #:
Tax Year: R.E. Taxes: $ Special Assessments: $ Borrower (if applicable):
Current Owner of Record: Occupant: Owner Tenant Vacant Manufactured Housing
Project Type: PUD Condominium Cooperative Other (describe) HOA: $ per year per month
Market Area Name: Map Reference: Census Tract:

A
SS

IG
N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Approaches developed for this appraisal: Sales Comparison Approach Cost Approach Income Approach (See Reconciliation Comments and Scope of Work)
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):
Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

One-Unit Housing
PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning
Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer

Street
Curb/Gutter
Sidewalk
Street Lights
Alley

Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

D
ES

C
R

IP
TI

O
N

 O
F 

TH
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IM
PR

O
VE

M
EN

TS

General Description
# of Units Acc.Unit
# of Stories
Type Det. Att.
Design (Style)

Existing Proposed Und.Cons.
Actual Age (Yrs.)
Effective Age (Yrs.)

Exterior Description
Foundation
Exterior Walls
Roof Surface
Gutters & Dwnspts.
Window Type
Storm/Screens

Foundation
Slab
Crawl Space
Basement
Sump Pump
Dampness
Settlement
Infestation

Basement None
Area Sq. Ft.
% Finished
Ceiling
Walls
Floor
Outside Entry

Heating
Type
Fuel

Cooling
Central
Other

Interior Description
Floors
Walls
Trim/Finish
Bath Floor
Bath Wainscot
Doors

Appliances
Refrigerator
Range/Oven
Disposal
Dishwasher
Fan/Hood
Microwave
Washer/Dryer

Attic None
Stairs
Drop Stair
Scuttle
Doorway
Floor
Heated
Finished

Amenities
Fireplace(s) #
Patio
Deck
Porch
Fence
Pool

Woodstove(s) #
Car Storage None
Garage # of cars ( Tot.)
Attach.
Detach.
Blt.-In

Carport
Driveway
Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade
Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

Real Estate Appraisers and Consultants (702) 876-2000

5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
5327 Marsh Butte Street Las Vegas NV 89148

Clark Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1
163-30-312-007

2014 N/A 0 N/A
Magnolia Gotera/Stacy Moore

23
Section 30 - Southwest Las Vegas 62-A4 58.50

Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.

Wright Finlay & Zak and/or legal professionals associated with this case.
Wright Finlay & Zak 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

100
375
195

1
14
10

75
0
5

15
Vacant 5

Sunset Road - S, Ft. Apache Road - E,
Tropicana Avenue - N, and Hualapai Way - W.  The subject project is located in southwest Las Vegas in an area known as Spring Valley,
which is an unincorporated township located in Clark County. There are a variety of residential tract housing with supporting services in the
immediate area. The subject is within 1 to 3 +/- miles of major shopping/office/medical/school facilities, which includes the Grand Flamingo
Center and Tropicana Beltway Center, Southern Hills Hospital & Medical Center, Bishop Gorman High School and Summerlin Mesa's 19 Acre
Park.  7 to 10 +/- miles to the E and NE is the CBD and Resort Corridor (key employment centers) with good freeway and major street access.
Current market conditions show increasing prices in this segment.

70 x 108 7,539 SF (Final Map)
R-2 Medium Density Residential (8 Units Per Acre)

N/A
The highest and best use is limited to single-family residential via zoning,

master plan and CC&R's.
Single Family Residential Single Family Residential

The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

NV Energy
SW Gas
LLVWD
Clark County
Clark County

Asphalt
Concrete
Concrete
Electric
None

Built Up Pad
Typical For Area
Rectangular/CDS
Appears Adequate
Residential

X 32003C2550F 11/16/2011
The site is adjacent and across from similar uses, with improvements located onsite to maximize utility. Present use considered

highest and best use as the improvements contribute to the overall value and no alternative use would result in a better use of the property.

One
One

Ranch/1-Story

11
11

Concrete
Stucco
Tile
None
Insulated
None

Concrete
None
None

None
None

None
None

Yes
FWA
Gas

Yes
Yes
None

Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only

0
Yes
None
Yes
Yes
None

Spa None

6
3

3
Concrete

7 3 2.5 2,614
The property is assumed to have standard features and amenities for this submarket.

As of the physical date of inspection, the subject exterior was in
average condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions
as of the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum average 2) no obsolescence
affected the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it
could alter the value opinion and or other conclusions in this report.  Refer to the addendum - definition of Extraordinary Assumption.  For
further information regarding the improvements, please refer to the photographs included in this report.
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Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.

Wright Finlay & Zak and/or legal professionals associated with this case.
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Sunset Road - S, Ft. Apache Road - E,
Tropicana Avenue - N, and Hualapai Way - W.  The subject project is located in southwest Las Vegas in an area known as Spring Valley,
which is an unincorporated township located in Clark County. There are a variety of residential tract housing with supporting services in the
immediate area. The subject is within 1 to 3 +/- miles of major shopping/office/medical/school facilities, which includes the Grand Flamingo
Center and Tropicana Beltway Center, Southern Hills Hospital & Medical Center, Bishop Gorman High School and Summerlin Mesa's 19 Acre
Park.  7 to 10 +/- miles to the E and NE is the CBD and Resort Corridor (key employment centers) with good freeway and major street access.
Current market conditions show increasing prices in this segment.

70 x 108 7,539 SF (Final Map)
R-2 Medium Density Residential (8 Units Per Acre)

N/A
The highest and best use is limited to single-family residential via zoning,

master plan and CC&R's.
Single Family Residential Single Family Residential

The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

NV Energy
SW Gas
LLVWD
Clark County
Clark County

Asphalt
Concrete
Concrete
Electric
None

Built Up Pad
Typical For Area
Rectangular/CDS
Appears Adequate
Residential

X 32003C2550F 11/16/2011
The site is adjacent and across from similar uses, with improvements located onsite to maximize utility. Present use considered

highest and best use as the improvements contribute to the overall value and no alternative use would result in a better use of the property.

One
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Ranch/1-Story
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Concrete
Stucco
Tile
None
Insulated
None

Concrete
None
None

None
None

None
None

Yes
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Yes
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None

Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only
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Yes
None
Yes
Yes
None

Spa None

6
3

3
Concrete

7 3 2.5 2,614
The property is assumed to have standard features and amenities for this submarket.

As of the physical date of inspection, the subject exterior was in
average condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions
as of the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum average 2) no obsolescence
affected the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it
could alter the value opinion and or other conclusions in this report.  Refer to the addendum - definition of Extraordinary Assumption.  For
further information regarding the improvements, please refer to the photographs included in this report.
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Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):
Client: Address:
Appraiser: Address:
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Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

One-Unit Housing
PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning
Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer

Street
Curb/Gutter
Sidewalk
Street Lights
Alley

Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:
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General Description
# of Units Acc.Unit
# of Stories
Type Det. Att.
Design (Style)

Existing Proposed Und.Cons.
Actual Age (Yrs.)
Effective Age (Yrs.)

Exterior Description
Foundation
Exterior Walls
Roof Surface
Gutters & Dwnspts.
Window Type
Storm/Screens

Foundation
Slab
Crawl Space
Basement
Sump Pump
Dampness
Settlement
Infestation

Basement None
Area Sq. Ft.
% Finished
Ceiling
Walls
Floor
Outside Entry

Heating
Type
Fuel

Cooling
Central
Other

Interior Description
Floors
Walls
Trim/Finish
Bath Floor
Bath Wainscot
Doors

Appliances
Refrigerator
Range/Oven
Disposal
Dishwasher
Fan/Hood
Microwave
Washer/Dryer

Attic None
Stairs
Drop Stair
Scuttle
Doorway
Floor
Heated
Finished

Amenities
Fireplace(s) #
Patio
Deck
Porch
Fence
Pool

Woodstove(s) #
Car Storage None
Garage # of cars ( Tot.)
Attach.
Detach.
Blt.-In

Carport
Driveway
Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade
Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
GLVAR MLS & Clark County Public Records

No reported sales or transfers.

5327 Marsh Butte Street
Las Vegas, NV 89148

MLS-Pub Records
Public Records

Fee Simple
Section 30
7,539 SF/CDS
Residential
Ranch/1-Story
Stucco
11
Average

7 3 2.5
2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10029 Twilight Canyon Court
Las Vegas, NV 89148
0.11 miles NE

315,000
119.14

MLS-Public Records / DOM 26
201312260:1661

Traditional
CONV $0
12/26/2013
Fee Simple
Section 30
8,709 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,200

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
11/23/2013 +4,700
N/A

-8,500

306,500

9731 Drayton Avenue
Las Vegas, NV 89148
0.48 miles E

315,000
120.83

MLS-Public Records / DOM 66
201311080:1159

Estate Sale
CONV $0
11/08/2013
Fee Simple
Providence Park
7,700 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,000

7 3 2.5
2,607

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
Pool/Spa -15,750
10/10/2013 +9,500
N/A

-19,250

295,750

10129 W Mesa Vista Avenue
Las Vegas, NV 89148
0.11 miles SW

310,000
117.25

MLS-Public Records / DOM 81
201306140:2445

Traditional
CASH $0
06/14/2013
Fee Simple
Section 30
7,350 SF/Interior
Residential
Ranch/1-Story
Stucco
11
Very Good -26,400

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
05/11/2013 +24,800
N/A

-1,600

308,400
The comparables in this report range in gross living area (GLA) from 2,443 to 2,644 square feet,

with three located in the subject project and one in a nearby competitive tract.

The comparables required adjustments (rounded, unless otherwise stated) for variations in the following: condition of good and
very good at $5 and $10 per square foot of gross living area (GLA), respectively, where all properties were recognized for better
overall condition; GLA at $70 per square foot; and pool/spa and pool each at 5% of sale price, with no evidence at this time that a
pool/spa contributes more to value than a pool only. Comparables were adjusted for time at 1% percent per month of sale price
from the date of contract, to reflect changes in market conditions over this period of time. This generally is considered consistent
with price changes in this market segment. Cross comparison of the data did not support adjustments for minor variations in site,
age, bath, or GLA.  While these variations were noted, in most cases a consistent value difference indication between the sales
could not be isolated.

Minor value features, i.e., solar screens, storage sheds, etc., and or external factors lacking adjustment support, may not have been
noted in the grid.  If present, minor value features in the comparables were contrasted to the similar or offsetting items in the subject
and factored into the reconciliation and final value opinion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales
Comparison Approach to Value. The value opinion is correlated at $306,000. The package price per square foot of $117 (rounded)
includes land plus improvements. The closed comparable transactions indicate a package price from $117 to $123. The subject's
package price is supported by the unadjusted sale price divided by gross living area of the comparables utilized which in the
appraiser's determination would reasonably compete with the subject property. Comparable two sold as an estate sale and
indicates a low sale. The adjusted range of comparable pricing brackets and supports the value conclusion. In the final analysis, the
subject's central tendency is about $304,000, with the final conclusion of value rounded up to $306,000 as most weight is placed on
the traditional transactions.

306,000
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2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10029 Twilight Canyon Court
Las Vegas, NV 89148
0.11 miles NE

315,000
119.14

MLS-Public Records / DOM 26
201312260:1661

Traditional
CONV $0
12/26/2013
Fee Simple
Section 30
8,709 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,200

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
11/23/2013 +4,700
N/A

-8,500
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None
None
Average
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-19,250
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Traditional
CASH $0
06/14/2013
Fee Simple
Section 30
7,350 SF/Interior
Residential
Ranch/1-Story
Stucco
11
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7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
05/11/2013 +24,800
N/A

-1,600

308,400
The comparables in this report range in gross living area (GLA) from 2,443 to 2,644 square feet,

with three located in the subject project and one in a nearby competitive tract.

The comparables required adjustments (rounded, unless otherwise stated) for variations in the following: condition of good and
very good at $5 and $10 per square foot of gross living area (GLA), respectively, where all properties were recognized for better
overall condition; GLA at $70 per square foot; and pool/spa and pool each at 5% of sale price, with no evidence at this time that a
pool/spa contributes more to value than a pool only. Comparables were adjusted for time at 1% percent per month of sale price
from the date of contract, to reflect changes in market conditions over this period of time. This generally is considered consistent
with price changes in this market segment. Cross comparison of the data did not support adjustments for minor variations in site,
age, bath, or GLA.  While these variations were noted, in most cases a consistent value difference indication between the sales
could not be isolated.

Minor value features, i.e., solar screens, storage sheds, etc., and or external factors lacking adjustment support, may not have been
noted in the grid.  If present, minor value features in the comparables were contrasted to the similar or offsetting items in the subject
and factored into the reconciliation and final value opinion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales
Comparison Approach to Value. The value opinion is correlated at $306,000. The package price per square foot of $117 (rounded)
includes land plus improvements. The closed comparable transactions indicate a package price from $117 to $123. The subject's
package price is supported by the unadjusted sale price divided by gross living area of the comparables utilized which in the
appraiser's determination would reasonably compete with the subject property. Comparable two sold as an estate sale and
indicates a low sale. The adjusted range of comparable pricing brackets and supports the value conclusion. In the final analysis, the
subject's central tendency is about $304,000, with the final conclusion of value rounded up to $306,000 as most weight is placed on
the traditional transactions.

306,000
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW
Source of cost data:
Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$
DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$

=$
Garage/Carport Sq.Ft. @ $ =$
Total Estimate of Cost-New =$
Less Physical Functional External
Depreciation =$( )
Depreciated Cost of Improvements =$
''As-is'' Value of Site Improvements =$

=$
=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years
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C
H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.

Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

R
EC

O
N

C
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N

Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $
Final Reconciliation

This appraisal is made ''as is'', subject  to  completion  per  plans  and  specifications  on  the  basis  of  a  Hypothetical  Condition  that  the  improvements  have  been
completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT

A
C

H
M

EN
TS A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report.
Attached Exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT

Not developed.

The subject improvements and site were constructed with some degree
of "economy of scale" (multiple units - single developer) as a subdivision.
The cost approach is based upon the theory of a buyer being able to
"build a substitute property" as opposed to buying the subject property.
In this case, a buyer would not have this option for several reasons: 1)
economy of scale and 2) the inability to purchase a small finished
building site in the same general location as the subject. These and
other conditions render the cost approach unreliable.

N/A

1,700 N/A N/A
Area rentals mostly similar to the subject varied for GLA, gated project, etc.,

and represent a wide range of rents from about $1,500 to $2,300. Considering the assumed average condition of the subject and other
variables, a rent estimate of $1,700 for the subject is deemed reasonable. GRMs in the market area were limited, with data for the income
approach insufficient to complete a reasonable value opinion via this approach.

Section 30
Perimeter fencing and enforcement of CC&R's.

306,000 N/A N/A
The cost and income approaches were not developed for the reasons stated. The value opinion is based upon sales

comparison approach. The opinion considers a 30 to 90 day concurrent marketing and exposure period.  The potential range of value was from
about $296,000 to $308,000 with a final value $306,000. The opinion assumes the date/time of value to be prior to the HOA lien transfer on the
same date and assumes the property to be in average condition and professionally marketed under normal terms.

This is a retrospective
value opinion based upon a drive-by inspection and subject to the stated extraordinary assumption(s) elsewhere within this report along with the
specific assignment conditions.

306,000 January 08, 2014

24

Letter of Transmittal Explanatory Comments Photos GP-Res CertsAddenda
Extraordinary Assumptions Market Conditions/Graph(s) Assessor's Page(s)
Additional Sales Map, Plat, Sketch Addenda Clarification of SOW

Wright Finlay & Zak Wright Finlay & Zak
saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.

702-876-2000 702-253-1888
appraisals@rsdugan.com

February 16, 2017
A.0000166-CG NV

SRA
05/31/2017

February 05, 2017
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW
Source of cost data:
Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$
DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$

=$
Garage/Carport Sq.Ft. @ $ =$
Total Estimate of Cost-New =$
Less Physical Functional External
Depreciation =$( )
Depreciated Cost of Improvements =$
''As-is'' Value of Site Improvements =$

=$
=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years
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C
H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.

Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:
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Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $
Final Reconciliation

This appraisal is made ''as is'', subject  to  completion  per  plans  and  specifications  on  the  basis  of  a  Hypothetical  Condition  that  the  improvements  have  been
completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.

A
TT
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H
M

EN
TS A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report.
Attached Exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
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Date of Inspection:
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FEATURE SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #
Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach
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5327 Marsh Butte StreetADDITIONAL COMPARABLE SALES
5327 Marsh Butte Street
Las Vegas, NV 89148

MLS-Pub Records
Public Records

Fee Simple
Section 30
7,539 SF/CDS
Residential
Ranch/1-Story
Stucco
11
Average

7 3 2.5
2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10035 Twilight Ridge Court
Las Vegas, NV 89148
0.22 miles NE

300,000
122.80

MLS-Public Records / DOM 9
201303200:2585

Traditional
CONV $0
03/20/2013
Fee Simple
Section 30
7,875 SF/CDS
Residential
Ranch/1-Story
Stucco
12
Very Good -24,400

7 3 3
2,443 +12,000

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
Pool -15,000
01/31/2013 +33,000
N/A

5,600

305,600
In review of available data, the appraiser was able to determine that there were no concessions,

special financing or other considerations.
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5327 Marsh Butte Street
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

Client

Owner

Page #7Main File No. 5327 Marsh Butte Street

EXTRAORDINARY ASSUMPTION:

USPAP provides the following definition for “extraordinary assumption”:

Defined as an assumption, directly related to a specific assignment, as of the effective date of
the assignment results, which, if found to be false, could alter the appraiser's opinions or
conclusions.

Comment: Extraordinary assumptions presume as fact otherwise uncertain information
about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the
integrity of data used in an analysis.  (USPAP, 2016-2017 Edition)

This report was completed without an interior inspection of the subject. External sources
including, but not limited to, information from a drive-by street inspection, appraiser's files,
county records, and or multiple listing service data were relied upon for information used to
describe the improvements and or condition of the subject.

As indicated on page 1 of this report, if the assumptions invoked are found to be false, it
could alter the value opinion and or other conclusions in this report. As such, the appraiser
reserves the right to amend the value opinion and or conclusions based on new or revised
information.

Retrospective Value:  is generally defined as “A value opinion effective as of a specified historical
date. The term does not define a type of value. Instead, it identifies a value opinion as being effective
at some specific prior date. Value as of a historical date is frequently sought in connection with
property tax appeals, damage models, lease renegotiation, deficiency judgments, estate tax, and
condemnation.  Inclusion of the type of value with this term is appropriate, e.g., “retrospective market
value opinion.”  Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed.
(Chicago: Appraisal Institute, 2015).

The final value within this appraisal assignment represents a "Retrospective" Market Value opinion
as of the date of the HOA sale, January 8, 2014, the effective date of this report.  The physical
exterior inspection of the subject property was performed on February 5, 2017.
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Market Area Overview
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

General Area Description: The economy revolves around the Las Vegas Strip and Downtown Casino center along with key employment
centers such as Nellis AFB, McCarran International Airport, numerous satellite retail, office and industrial districts that employ and service a
base of 2-million people. The valley covers over 600+ square miles and includes parts of unincorporated Clark County, the cities of Las
Vegas, North Las Vegas and Henderson. The unincorporated county areas within the valley have "Las Vegas" addresses and access to
public services, making them transparent local to residents.

The valley is compact and can be crossed from any location in less than 1 hour. Buyer preferences are less dependent on location and
more a function of personal choice, neighborhood attributes and housing types. The valley is divided into seven market areas (NW, NC, NE,
SW, SC, SE and Henderson), each of which is further defined by political jurisdictions along with any number of master-planned
communities a buyer would consider as a neighborhood, with emphasis on lifestyle, amenities and name recognition.

Key Factors influencing Housing Market Trends in the area: People buy or sell based on affordability, investment potential or relocation.
From 2004-2007, the market was influenced by speculation. From 2007 through 2012, the market declined severely, influenced by REOs,
short sales and investor activity. The market over-corrected from the peak to the bottom, creating an imbalance between "market value" and
"economic value." Investors recognized the "economic imbalance" (the spread between the monthly payment vs. the monthly market rent for
the same property) and used "all cash sales" to dominate the market for several years.

While investors remain active in the market, recently we are seeing "end users" (owner occupants) take a greater participation in the market.
End users also include second homebuyers and long-term investors that purchase homes for rental and cash flow. Unlike investors that buy
and flip homes over short periods, end users are more sensitive to shifts in financing.

As interest rates move up from their historically low levels, pricing (and therefore values) will adjust as the market attempts to sort itself out
and find balance. Until normal market level balances are reached (relationship between rents and mortgage payments or economic value
reaches sale price), it is likely the market will experience some fluctuation between similar units at the neighborhood level.
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Key Housing Indicators - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The key indicators below show the relationships between employment, housing prices, affordability and movement in the market.  Effective
housing demand is a combination of supply, price and monthly payment.

Recent Trends: There are many reports covering the Las Vegas MSA (Metropolitan Statistical Area) that simply compare period to period
and not "apples to apples." Dynamics affecting this type of data are:

2010: The market was dominated by sales of REOs, "all cash" to investors and liquidated at price points significantly below economic value
(affordability), often 35%+/- or more below value. Physical condition ranged from average to poor.

2011: There was a shift from a market dominated by REOs to one dominated by short sales. Many short sales were in better condition and
unlike 2010; lenders took an active participation in negotiations, increasing prices closer to economic value.

2012: Short sales remained dominant and investors (due to a lack of REO inventory) shifted to short sales. Legislation made it difficult for
lenders to foreclose and REO inventory was limited.

2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on
demand from end users and could cause some cancelations in the new and resale housing market

2014: In 2013, the market continued to correct and prices rose dramatically, by some accounts and in some submarkets, by 20% to 30%
year over year. At the close of 2013 and heading into 2014, the market has slowed somewhat as prices reached short-term peaks and
interest rose, affecting affordability. It appears we are seeing a short-term correction as asking prices significantly increased monthly home
payments, while monthly rents increased moderately. The price gap between median new and resale continues to widen.

Observations and Conclusions: Statistical analysis and comparison of the current year to prior years are not reliable as the prior data
reflects multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate
mix of highly dissimilar sales (condition). This will give the appearance of "appreciation", when in essence you are comparing "apples to
oranges". In years past, or normal years, the sales volume reflects sales of a single property to end users as opposed to sale and resale of
the same property. Economic correction requires a significant increase in employment. Rentals rates are soft and house prices (new and
resale) have created a gap again, softening the market somewhat over the short term. As employment improves, the market will improve,
however, over the short-term we can expect adjustments to demand and some price sensitivity and the general market seeks to recover.
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Case Shiller - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The Case Shiller Index compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City
Averages, however, during 2004-2007, Las Vegas exceeded these averages and the market correction began. By 2009, the Las Vegas
market over-corrected as shown below and is now attempting to correct back to market norms.

Las Vegas still is well below the 10 City and 20 City averages and well below where it should be if the housing market did not spin out of
control in the mid 2000's. The two trend lines (red for the composites and blue for Las Vegas) illustrate the normal relationship between Las
Vegas and the 10 and 20 City Composites. What we are seeing (current market conditions), is the market's attempt to correct.

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction in the Las Vegas
housing prices (based on buyer affordability) and the market's or recognition of over-correction during 2012 (based upon median income and
housing affordability). This is what investors recognized and why investors made significant purchases of REO and short-sale properties in the
Las Vegas market over the past several years.

Investors dominated Las Vegas and other housing markets over the past several years because they realized what the rest of the market did
not, housing in Las Vegas was "economically under-valued." This is changing as prices have continued an upward trend, slowing the market
and reducing investor activity over the past year.

The Las Vegas housing market correction from 2006-2013, the excessive supply of homes (REO's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates remain so low in fact, that an extra 10% increase in price is marginal in terms of additional monthly
payment. We cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this
point.

Client

Owner

Form HMAPP — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

Case Shiller - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The Case Shiller Index compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City
Averages, however, during 2004-2007, Las Vegas exceeded these averages and the market correction began. By 2009, the Las Vegas
market over-corrected as shown below and is now attempting to correct back to market norms.

Las Vegas still is well below the 10 City and 20 City averages and well below where it should be if the housing market did not spin out of
control in the mid 2000's. The two trend lines (red for the composites and blue for Las Vegas) illustrate the normal relationship between Las
Vegas and the 10 and 20 City Composites. What we are seeing (current market conditions), is the market's attempt to correct.

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction in the Las Vegas
housing prices (based on buyer affordability) and the market's or recognition of over-correction during 2012 (based upon median income and
housing affordability). This is what investors recognized and why investors made significant purchases of REO and short-sale properties in the
Las Vegas market over the past several years.

Investors dominated Las Vegas and other housing markets over the past several years because they realized what the rest of the market did
not, housing in Las Vegas was "economically under-valued." This is changing as prices have continued an upward trend, slowing the market
and reducing investor activity over the past year.

The Las Vegas housing market correction from 2006-2013, the excessive supply of homes (REO's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates remain so low in fact, that an extra 10% increase in price is marginal in terms of additional monthly
payment. We cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this
point.

Client

Owner

Property Address
City County State Zip Code

Page #10Main File No. 5327 Marsh Butte Street

3/27/2017 12:13:50 PMWFZ00161
128



Property Address
City County State Zip Code

Form HMAPP — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

Redfin - Las Vegas Market Overview - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months.

Measuring and Reporting Market Conditions: The appraiser's assignment is to identify the risk and place it into context of the market. It is
the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1)
Demand exceeds supply with demand bolstered by investors; 2) Purchasing power is greater than normal due to historically low interest rates;
3) Single family housing provides greater utility than apartments; and 4) Future supply is being held off the market.

This combination of factors acting in the market is creating a housing shortage and driving prices upwards, closing the gap between where we
should have been and where we have been over the past few years.  This is evident via multiple offers over list prices on many homes and
shown in the Case-Shiller Index.  The market is not in balance and therefore, this combination of influence (rates, investors, supply, demand)
creates conditions that affect the market value criteria for the value opinion.

It is important to comprehend that a balanced market moves in concert, "all ships rise and fall with the tide". A correcting market however, will
see rising segments first (where the most demand exists) until demand overflows onto a higher market tier. Therefore, while demand may be
high for entry-level and lower move-up tiers, mid-range and upper tiers (below the luxury home market), may not be experiencing the same
level of demand. This will continue until excess inventory is absorbed throughout the market.

The intended user or anyone relying upon the value opinion should consider these factors and take steps to understand and mitigate the risk
associated with unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow
inventory" (REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. There is a difference
between market value and investment value. Investors are active in this market area and effect current market trends and "prices".  Value
influences could easily shift and market prices (and eventually values) will shift as well.

Market movement and motivation: During a correction, sales may not reflect the actions of the "collective market" (as required by the
definition of "market value"). Until equilibrium is reached, the market is not acting collectively, therefore, over the short-term, market value
(most probable price), is tied to the individual market segment and the subject property's position in that segment. Reliability of statistical
housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that
is less reliable than it would be under balanced market conditions.
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associated with unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow
inventory" (REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. There is a difference
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Market movement and motivation: During a correction, sales may not reflect the actions of the "collective market" (as required by the
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Location Map
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore
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Plat Map
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Comparable 1

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

10029 Twilight Canyon Court
0.11 miles NE
315,000
2,644
7
3
2.5
Section 30
Residential
8,709 SF/CDS
Stucco
13

Comparable 2

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

9731 Drayton Avenue
0.48 miles E
315,000
2,607
7
3
2.5
Providence Park
Residential
7,700 SF/CDS
Stucco
13

Comparable 3

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

10129 W Mesa Vista Avenue
0.11 miles SW
310,000
2,644
7
3
2.5
Section 30
Residential
7,350 SF/Interior
Stucco
11
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Owner
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CLARIFICATION OF SCOPE OF WORK        (Rev. 02/08/2017)

This following, explanatory comments are not a modification of the assumptions, limiting conditions or certifications in the
appraisal report, but a "clarification" of the appraiser's actions with respect to generally accepted appraisal practice and the
requirements of this assignment. The intent is to clarify and document what the appraiser did and or did not do in order to
develop the value opinion.

Limitations of the Assignment: The appraisal process is technical and therefore requires the intended user or anyone relying
on the conclusions, to have a general understanding of the appraisal process to comprehend the limits of the applicability of the
value opinion to the appraisal problem. Real estate is an “imperfect market” and one that can be affected by many factors.
Therefore, supplemental reporting requirements and the realities of the market, including the reliability of the data sources,
inability to verify key information and the reliance on information sources as being factual and accurate, can affect the
conclusions within the report. Those relying on the report and its conclusions must understand and factor these limitations into
their decisions regarding the subject property.

The "single point of value" (SPV) is based on the definition of value (stated within the report) which has criteria that may or may
not be consistent in the marketplace. Value definitions often assume “knowledgeable buyers and sellers” or “no special
motivations,” when these and other criteria cannot be verified. For most assignments, guidelines require the selection and
reporting of a SPV, taken from a range of value indicators that may vary high or low from the SPV due to factors that cannot be
quantified or qualified within the constraints of the data, market conditions and time limits imposed in the development of the
report and associated scope of work.

The SPV conclusion is a “benchmark” in time, provided at the request of the client and or intended user of this report and for the
purpose stated. Anyone relying upon the conclusions should read the report in its entirety, to comprehend and accept the
assignment conditions as suitable and reliable for their purpose.

This report was prepared to the intended user’s requirements and only for their stated purpose. The analysis and conclusions
are unique to that purpose and should not be relied upon for another purpose or use, even though they may seem similar.
Decisions related to this property should only be made after properly considering all factors including information not within the
report, but known or available to the reader and comprehending the process and guidelines that shape the appraisal process.

SCOPE OF WORK (SOW): Is “the type and extent of research and analysis in an assignment.” This is specific to each
appraisal given the appraisal problem and assignment conditions. The SOW is generally similar for most assignments,
however, the property type or assignment conditions may require deviations from normal procedures. With some assignments,
it is not possible to complete an interior inspection of the subject property. Likewise, with a retrospective date of value, the
subject property and comparables may appear different than they were as of the effective value date.

For these and other reasons, this “clarification of scope of work” (COSOW) is intended as a guide to general tasks and analysis
performed by the appraiser. These statements are a guide for comparison purposes (as part of the valuation process) and do
not represent a detailed analysis of the physical or operational condition of these items. This report is not a home inspection.
Any statement is advisory based only upon casual observation. The reader or intended user should not rely on this report to
disclose hidden conditions and defects.

Complete Visual Inspection Includes: A visual inspection of only the readily accessible areas of the property and only those
components that were clearly visible from the ground or floor level.  List amenities, view readily observable interior and exterior
areas, note quality of materials/workmanship and observe the general condition of improvements.  Determine the building areas
of the improvements; assess layout and utility of the property.  Note the conformity to the market area. Perform a limited check
and or observation of mechanical and electrical systems. Photograph interior/exterior, view site, observe and photograph each
comparable from the street.

Complete Visual Inspection Does/Did NOT Include:  Observation of spaces or areas not readily accessible to the typical
visitor; building code compliance beyond obvious and apparent issues; testing or inspection of the well or septic system; mold
and radon assessments; moving furniture or personal property; roof condition report beyond observation from the ground level.

No Interior Inspection: Some assignment conditions preclude inspection of the interior and or improvements on the site.
Drive-by, review assignments, proposed construction and other assignment factors may affect the ability to view the
improvements from the interior and at times, the exterior. In these cases, the appraiser has disclosed the “non-inspection” and
used various sources of information to determine the property characteristics and condition as of the effective date of value.
When applicable, these assignment conditions are stated in the report.

Inspect The Neighborhood: Observations were limited to driving through a representative number of streets in the area,
reviewing maps and other data and observing comparables from the street to determine factors that may influence the value of
the subject property.  “Neighborhood" boundaries are not exact and are defined by the influence of physical, social, economic
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and governmental characteristics (the same criteria used to define census tracts). Over time, small areas merge and once
distinct boundaries become less defined. Comparable data was selected based upon the area proximate to the subject
that a buyer would consider directly competitive.

Repairs or Deterioration: Deficiency and livability are subjective terms. The value considers repair items that (in his/her
opinion), affect safety, adequacy, and  marketability of the property.  Physical deterioration has not been itemized, but
considered in the approaches to value.

Construction Defects: Construction defect issues (even when widely publicized) are not consistently reported in the MLS data.
State law requires disclosure by the seller to a buyer of known defects and or prior issues. The definition of value assumes
“informed buyer” and disclosure to the buyer is mandated by law. The analysis and conclusions presume the prices reported in
the market data reflect the buyer’s knowledge of prior or current defect related issues (if any).

Satisfactory Completion: The work will be completed as specified and consistent with the quality and workmanship associated
with the quality classification identified and physical characteristics outlined within the report.

Cost Approach: Is applicable when the improvements are new or relatively new and when sufficient building sites are available
to provide a buyer with a "construction alternative" to purchasing the subject. In areas where similar sites are not available and
or in cases where the economy of scale from multi-unit construction is not available to a potential buyer, reliability of the cost
approach is limited. Applicability of the cost approach in this assignment is specifically addressed in that section of the appraisal
report.

If the cost approach was used it represents the “replacement cost estimate.” If used, its inclusion was based on one of the
following: request by the client; age requirement under FHA/HUD guidelines; or deemed appropriate for use by the appraiser for
“valuation purposes.” Regardless of the condition or reason for its use, it should not be relied upon for insurance purposes. The
definition of “market value” used within this report is not consistent with the definition of “insurable value.”

Income Approach: Is applicable when investors regularly acquire properties that are similarly desirable to the subject for the
express purpose of the income they provide. While rentals may exist in any area, their presence alone is not proof of a viable
rental and investor marketplace. Use or exclusion of the income approach is specifically addressed in that section of the
appraisal report.

Gross Living Area (GLA): The Greater Las Vegas Association of Realtors ® MLS auto-populates the GLA from Clark County
Assessor (CCAO) records. Assessors in Nevada are granted (by statute), leeway in determination of the GLA via several
commonly employed methods to measure properties and typically rounds measurements to the nearest foot. Therefore, it is
common to have variances between the “as measured” GLA by the appraiser and the “as reported” GLA from the CCAO. The
GLVAR MLS handles more than 90% of the transactions in this area. Buyers and sellers rely on the MLS and therefore, the
GLAs therein are the de-facto standard used by the market as a decision making factor. The appraiser deems the CCAO
reported GLA as being reasonable and reliable for comparison purposes, regardless of any other standard used by builders,
architects, agents, etc. The appraiser has considered these facts in the analysis and reconciled in the value opinion, only
differences in GLA that would be “market recognized” and contribute to greater utility or function in the subject or comparable
and greater value by the buying and selling public.

Extent of Data Research-Comparable Data: The appraiser used reasonably available information from city/county records,
assessor's records, multiple listing service (MLS) data and visual observation to identify the relevant characteristics of the
subject property. Comparables used were considered relevant to the analysis of subject property and applicable to the appraisal
problem. The data was adjusted to the subject to reflect the market's reaction (if any and in terms of value contribution) to
differences. Photographs taken by the appraiser are originals and un-altered, unless physical access was unavailable. In some
cases, MLS photographs may be used to illustrate property conditions, views, etc.

Public and Private Data: The appraiser has access to public records and data available on the internet, the Multiple Listing
Service, various cost estimating services, flood data, maps and other property related information, along with private information
and knowledge of the market that is pertinent and relevant for this assignment.

Adverse Factors:  Based upon the standards of the party observing the property, a range of factors internal or external to the
property may be "adverse" by their viewpoint. The appraiser noted factors that may affect the marketability and livability to
potential buyers, based upon knowledge of the market and as evidenced by sales of properties with similar or comparable
conditions. These items are noted in the report and the valuation approaches that were applied to the analysis. Some buyers in
the market may consider factors such as drug labs, registered sex offenders, criminal activity, interim rehabilitation facilities,
halfway houses or similar uses as "adverse". No attempt was made to investigate or discover such activities, unless such
factors were readily apparent and obviously affecting the subject property as evidenced by market data. If the intended user or
a reader has concerns in these areas, it is recommended that they secure this information from a reliable source.
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Easements: Major power transmission and distribution lines, railroad and other services related easements, including utility
easements, limited common areas and conditions that grant others the right to access the subject property and or travel
adjacent to the private areas of the subject property. The term adverse applies to individual perspective. It may or may not be
negative, dependent upon the individual. One perspective may hold easements to be unappealing visually or disruptive. From
another, such easements and corridors provide open space and ensure greater privacy (due to the size of the easement) from
neighboring properties. Unless the easement affects the utility or use of the site or improvements, any impact was only
considered from the perspective of marketability. In cases where the site abuts a major power transmission easement, the
towers are generally centered within the right of-way and engineered to collapse within the easement. The effect or impact is
inconsistent (as measured in the market) and therefore unless compelling evidence was found in comparable data, no
adjustment was made, only the presence stated.

Valuation Methodology: The data presented in the report is considered to be the most relevant to the valuation of the subject
property (and its market segment) based on its current occupancy and market environment. In areas influenced by foreclosure,
short-sale and REO activity, and motivated (or impacted) by factors that cannot be qualified or quantified, the transactional
characteristics of those sales may not fully meet the definition of market value criteria and therefore may be misleading.
Verifications and drive-by inspections frequently reveal inconsistencies between the MLS and public records. Through this
process, the appraiser can present the rationale supporting the final value opinion within the reconciliation and the reader can
comprehend the logic and its application to the valuation process.

The Value Opinion: The value opinion may not be valid in another time-period. It is important for anyone relying on the report
to comprehend the dynamic nature of real estate and the validity of the single value point or value range reported. The reported
value is a benchmark or reference in time (as of a specific date) and subject to change (sometimes rapidly), based upon many
factors including market conditions, interest rates, supply and demand. Therefore, anyone relying on the reported conclusions
should first comprehend and accept the assignment conditions, assumptions, limiting conditions and other factors stated within
the report as being suitable and reliable for their purpose and intended use.

Specific Reporting Guidelines: Market participants have unique appraisal reporting guidelines. The COSOW is supplemental
to the forms stated scope of work, providing an overview of the appraiser's actions with respect to general appraisal practice
and the stated requirements of the assignment. The intent is to clarify what the appraiser did and or did not do in order to
develop the value opinion. Guidelines require the borrower receive a copy of the appraisal report, however, the borrower is not
an intended user. The appraisal process and specific reporting requirements are highly technical and in most cases, beyond the
comprehension of most readers. Anyone choosing to rely upon the appraisal should read the report in its entirety and if needed,
consult with professionals that can assist them with understanding the basis of this report and the required reporting
requirements, prior to making any decisions based upon the conclusions and or observations stated within.

Use of Electronic Appraisal Delivery Services: If the client directed that the appraiser transmit the content of this report via
Appraisal Port or a similar delivery portal service, pursuant to user agreements, these services disclaim any warranty that the
service provided will be error free and that these services may be subject to transmission errors. Accordingly, the client should
make its own determination as to the accuracy and reliability of any such service they employ. The appraiser makes no
representations and specifically disclaims any warranty regarding the accuracy or portrayal of content transmitted via Appraisal
Port or any similar service or their reliability. The appraiser uses such technology at the specific direction and sole risk of the
client. At its request, the client may obtain a true copy of the original report directly from the appraiser via email (PDF), mail or
other means.
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STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.  Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.
— An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

INTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

SCOPE OF WORK:

In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
the Greater Las Vegas Board of Realtors Multiple Listing Service).
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STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.  Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.
— An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

INTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

SCOPE OF WORK:

In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
the Greater Las Vegas Board of Realtors Multiple Listing Service).
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Wright Finlay & Zak 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117
R. Scott Dugan, SRA 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

APPRAISER'S CERTIFICATION

I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification:  In compliance with the Ethics Rule of USPAP, I hereby certify that I have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value:  (X) Market Value   ( ) Other Value

Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their best interest;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
    concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.

Wright Finlay & Zak Wright Finlay & Zak
saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.

702-876-2000 702-253-1888
appraisals@rsdugan.com

February 16, 2017
A.0000166-CG NV

SRA
05/31/2017

February 05, 2017
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APPRAISER'S CERTIFICATION

I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification:  In compliance with the Ethics Rule of USPAP, I hereby certify that I have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value:  (X) Market Value   ( ) Other Value

Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their best interest;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
    concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.

Wright Finlay & Zak Wright Finlay & Zak
saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.

702-876-2000 702-253-1888
appraisals@rsdugan.com

February 16, 2017
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SRA
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DDW
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann@gerrard-cox.com
GERRARD COX LARSEN
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Phone: (702) 796-4000

Melanie D. Morgan, Esq. 
Nevada Bar No. 8215
Donna Whittig, Esq. 
Nevada Bar No.11015
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone:      (702) 634-5000
Facsimile: (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, 

Plaintiff,
v.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, AS
TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK, N.A., a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS I
through X, inclusive; and ROE CORPORATIONS
XI through XX inclusive. 

Defendants.

Case No.: A-14-705563-C
Dept. No.: XVII

DEFENDANT NATIONSTAR 
MORTGAGE, LLC’S SECOND 
SUPPLEMENT DISCLOSURES OF 
DOCUMENTS AND WITNESSES

U.S. BANK, N.A., 

Counterclaimant, 
vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company,

Counter-Defendant. 

Case Number: A-14-705563-C

ELECTRONICALLY SERVED
6/1/2018 5:01 PM
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U.S. BANK, N.A., 

Third Party Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES I
through X, inclusive; and ROE CORPORATIONS 
I through X, inclusive. 

Third Party Defendants.  

DEFENDANT NATIONSTAR MORTGAGE, LLC’S SECOND SUPPLEMENT 
DISCLOSURES OF DOCUMENTS AND WITNESSES

  COMES NOW, Defendant NATIONSTAR MORTGAGE, LLC (“NATIONSTAR”), by and

through their counsel of record, GERRARD COX LARSEN and AKERMAN, LLP,  hereby submits it

second supplement to its initial disclosures pursuant to Nevada Rules of Civil Procedure Rule 16.1 as

follows:

A. INDIVIDUALS LIKELY TO HAVE INFORMATION DISCOVERABLE UNDER
N.R.C.P. Rule 16.1.

I.

LIST OF WITNESSES

1. Corporate Designee for Nationstar Mortgage, LLC
c/o AKERMAN, LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Phone: (702) 634-5000

The Corporate Designee for Nationstar Mortgage, LLC is expected to testify regarding

the facts and circumstances set forth in the pleadings on file herein. 

2. Corporate Designee for Countrywide Home Loans, Inc.
P.O. Box 10219
Van Nuys, California 91410-0219

The Corporate Designee for Countrywide Home Loans, Inc. is expected to have knowledge

concerning the facts and circumstances of this case.

3. Magnolia Gotera
1275 Via Paraiso
Salinas, California 93901

2
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Magnolia Gotera is a defendant in this case and 1s expected to have knowledge concerning

the facts and circumstances of this case.

4. Stacy Moore
Address Unknown

Stacy Moore is a defendant in this case and is expected to have knowledge concerning

the facts and circumstances of this case.

5. Corporate Designee for JBWNO Revocable Living Trust
Address Unknown

The Corporate Designee for JBWNO Revocable Living Trust is expected to have

knowledge concerning the facts and circumstances of this case. on file herein.

6. Corporate Designee for U.S. Bank, N.A.
c/o AKERMAN, LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Phone: (702) 634-5000

The Corporate Designee for U.S. Bank, N.A. is expected to testify regarding the facts and

circumstances set forth in the pleadings on file herein. 

7. Corporate Designee for Shadow Mountain Ranch Community Association
c/o Level Property Management
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

The Corporate Designee for Shadow Mountain Ranch Community Association is

expected to have knowledge concerning the facts and circumstances of this case.

8. Corporate Designee for Republic Silver State Disposal, Inc. dba Republic
Services
c/o The Corporation Trust Company of Nevada
311 S. Division Street
Carson City, Nevada 89703

The Corporate Designee for Republic Silver State Disposal, Inc. dba Republic Services i5

expected to have knowledge concerning the facts and circumstances of this case.

9. Corporate Designee for Alessi & Koenig, LLC
c/o HOA Lawyers Group, LLC
9500 W. Flamingo, Suite 204
Las Vegas, Nevada 89147

The Corporate Designee for Alessi & Koenig, LLC IS expected to have knowledge

3
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concerning the facts and circumstances of this case.

10. Corporate Designee for SFR Investments Pool 1, LLC
c/o KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
(702) 485-3300

The Corporate Designee for SFR Investments Pool 1, LLC is expected to have knowledge

concerning the facts and circumstances of this case.

11. Rock K. Jung, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Suite 200
Las Vegas, NV  89117
Telephone:  (702) 475-7964

Mr. Jung may testify regarding the records maintained by Miles Bauer, the facts and

communications with the HOA and/or its agent regarding the property.  Mr. Jung is former

counsel for Bank of America and all parties are expressly instructed that they may not attempt

to make contact that would violate the attorney-client privilege without express consent.

12. David Alessi
c/o HOA Lawyers Group, LLC
9500 W. Flamingo, Suite 204
Las Vegas, Nevada 89147

David Alessi is expected to have knowledge concerning the facts and circumstances of

this case.

13. Corporate Designee for Level Property Management
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

The Corporate Designee for Level Property Management is expected to have knowledge

concerning the facts and circumstances of this case.

14. Chris Hardin
SFR Investments Pool 1, LLC
c/o KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
(702) 485-3300

Chris Hardin is expected to have knowledge concerning the facts and circumstances of

this case.
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15. 30(b)(6) Witness for Clark County Assessor
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

16. 30(b)(6) Witness for Clark County Recorder
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

17. Michael Pizzi
President, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

18. Cecilia Hall
Secretary, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

19. John Fontanini
Director, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

20. Corporate Representative and/or 30(b) Witness for Miles, Bauer, &
Winters, LLP
575 Anton Road, Suite 300
Costa Mesa, CA  92626
Telephone: (714) 432-6503

This witness and/or these witnesses are expected to testify regarding Miles Bauer's

knowledge of the HOA's foreclosure and all facts related thereto, including, without limitation,

the payment of the super-priority Miles Bauer performed and/or attempted on U.S. Bank’s and

5
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Nationstar’s behalf.  On information and belief, Doug Miles is likely to testify as the corporate

representative, person most knowledgeable, and Rule 30(b)(6) witness for Miles Bauer, and his

address is provided in this disclosure.  Nationstar reserves the right to call other corporate

representatives, persons most knowledgeable, and Rule 30(b)(6) witnesses for Miles Bauer on

the topics stated herein, including, without limitation, Rock K. Jung, Esq. 

B. DOCUMENTS WHICH ARE DISCOVERABLE UNDER NCRP 16.l(a)(l)

Nationstar hereby identifies and/or produces the following documents:

Date Description Bates Stamped

Declaration of Covenants, Conditions and
Restrictions for Shadow Mountain Ranch

WFZ00001 -WFZ00080

12/18/02 State of Nevada Declaration of Value- 
Corporation Grant, Bargain, Sale Deed

WFZ00081 -WFZ00084

08/25/04 Revolving Credit Deed of Trust WFZ00085 -WFZ00093

11/21/05 Grant, Bargain, Sale Deed WFZ00094 -WFZ00095

11/21/05 Deed of Trust WFZ00096 -WFZ00121

01/22/08 Notice of Default and Election to Sell Under 
Deed of Trust

WFZ00122-WFZ00123

01/24/08 Substitution of Trustee Nevada WFZ00124

03/20/08 Rescission of Election to Declare Default WFZ00125

05/07/08 Notice of Delinquent Assessment WFZ00126

07/23/08 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00127

04/30/09 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00128

07/01/10 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00129

01/26/11 Notice of Trustee's Sale WFZ00130

05/27/11 Grant Deed WFZ00131-WFZ00134

05/27/11 Grant Deed WFZ00135 -WFZ00138

11/02/11 Assignment of Deed of Trust WFZ00139 -WFZ00140

09/11/12 Notice of Delinquent Assessment (Lien) WFZ00141

05/15/13 Notice of Violation (Lien) WFZ00142

6
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06/13/13 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00143

07/05/13 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00144

10/01/13 Assignment of Deed of Trust WFZ00145 -WFZ00146

12/10/13 Notice of Trustee's Sale WFZ00147

01/13/14 Trustee's Deed Upon Sale WFZ00148 -WFZ00149

05/05/14 Substitution of Trustee WFZ00150

Shadow Mountain Ranch Community
Association Response to Subpoena Duces
Tecum

SMRCA0001-0458

Affidavit of Custodian of Records of
Shadow Mountain Ranch
Community Association

SMRCA0459-0461

Promissory Note NATIONSTAR00001-00006

Miles Bauer Affidavit NATIONSTAR00007-00035

Documents produced by Alessi & Koenig,
LLC relating to property

NATIONSTAR00036-00333

Title Insurance Policy NATIONSTAR00334-00350

C. COMPUTATION OF DAMAGES

If the Court enters an order finding that the HOA foreclosure sale extinguished the Deed

of Trust, Nationstar seeks all damages proximately caused by the wrongful foreclosure of the

Property include including, but not limited to, the entire principal and interest secured by the

Deed of Trust and all attorneys' fees and costs pursuant to the terms of the Note and Deed of

Trust, including post-judgment attorneys' fees and costs.  Nationstar may also seek damages for

taxes, insurance and association dues it has paid since SFR acquired its interest, if any, in the

Property.  These damages cannot be computed until after entry of an order, if so entered,

determining that the Deed of Trust was extinguished by the HOA Sale.   

D. INSURANCE AGREEMENTS

Loan Policy of Title Insurance issued in favor of Mortgage Electronic Registration

Systems, Inc., solely as nominee for Countrywide Home Loans, Inc., its successors and/or

7
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28

assigns on November 21, 2005 by Fidelity National Title Insurance Company, attached hereto

(Bate Stamp Nos. NATIONSTAR00334- NATIONSTAR00350).  Although this title insurance

policy does not apply to the claims asserted in the pleadings, Defendant Nationstar has

produced a copy of this policy in good faith at the request of the other parties to this matter.

DATED this 1st day of June, 2018.        GERRARD COX LARSEN

/s/ Fredrick J. Biedermann, Esq. 

Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Attorneys for Defendant Nationstar Mortgage, LLC

8
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 1st  day

of June, 2018,  I served a copy of the DEFENDANT NATIONSTAR MORTGAGE, LLC’S

SECOND SUPPLEMENT DISCLOSURES OF DOCUMENTS AND WITNESSES, by e-serving

a copy on all parties listed in the Master Service List pursuant to Administrative Order 14-2, entered

by the Chief Judge, Jennifer Togliatti, on May 9, 2014.

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com

Fredrick J. Biedermann, Esq. fbiedermann@gerrard-cox.com

A&K eserve . eserve@alessikoenig.com

Diana Cline Ebron . diana@kgelegal.com

E-Service for Kim Gilbert Ebron . eservice@kgelegal.com

Kaytlyn Johnson . kjohnson@gerrard-cox.com

Michael L. Sturm . mike@kgelegal.com

Sarah Greenberg Davis . sgreenberg@wrightlegal.net

Tomas Valerio . staff@kgelegal.com

Thera Cooper thera.cooper@akerman.com

Akerman LLP AkermanLAS@akerman.com

Esther Medellin emedellin@gerrard-cox.com

Melanie Morgan melanie.morgan@akerman.com

KGE E-Service List eservice@kgelegal.com

KGE Legal Staff staff@kgelegal.com

/s/ Fredrick J. Biedermann, Esq. 
Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN
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1                    DISTRICT COURT
2                 CLARK COUNTY, NEVADA
3 ALESSI & KOENIG, LLC,         )

                              )
4                Plaintiff,     )

                              )
5           vs.                 ) Case No. A-14-705563-C

                              ) Dept. No. XVII
6 STACY MOORE, an individual;   )

MAGNOLIA GOTERA, an           )
7 individual; KRISTIN JORDAL, AS)

TRUSTEE FOR THE JBWNO         )
8 REVOCABLE LIVING TRUST, a     )

trust; U.S. BANK, N.A., a     )
9 national banking association; )

NATIONSTAR MORTGAGE, LLC, a   )
10 foreign limited liability     )

company; REPUBLIC SILVER STATE)
11 DISPOSAL, INC., DBA REPUBLIC  )

SERVICES, a domestic          )
12 government entity; et al.,    )

                              )
13                Defendants.    )

______________________________)
14 AND RELATED COUNTERCLAIM AND  )

THIRD-PARTY CLAIM.            )
15 ______________________________)
16                     DEPOSITION OF
17  30(B)(6) REPRESENTATIVE FOR ALESSI & KOENIG, L.L.C.
18                     DAVID ALESSI
19                   HENDERSON, NEVADA
20                WEDNESDAY, MAY 16, 2018
21
22 VERITEXT LEGAL SOLUTIONS
23 (800) 567-8658
24 REPORTED BY:  CYNTHIA K. DuRIVAGE, CCR No. 451
25 JOB NO.:  2908059
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1                    DISTRICT COURT
2                 CLARK COUNTY, NEVADA
3 ALESSI & KOENIG, LLC,         )

                              )
4                Plaintiff,     )

                              )
5           vs.                 ) Case No. A-14-705563-C

                              ) Dept. No. XVII
6 STACY MOORE, an individual;   )

MAGNOLIA GOTERA, an           )
7 individual; KRISTIN JORDAL, AS)

TRUSTEE FOR THE JBWNO         )
8 REVOCABLE LIVING TRUST, a     )

trust; U.S. BANK, N.A., a     )
9 national banking association; )

NATIONSTAR MORTGAGE, LLC, a   )
10 foreign limited liability     )

company; REPUBLIC SILVER STATE)
11 DISPOSAL, INC., DBA REPUBLIC  )

SERVICES, a domestic          )
12 government entity; et al.,    )

                              )
13                Defendants.    )

______________________________)
14 AND RELATED COUNTERCLAIM AND  )

THIRD-PARTY CLAIM.            )
15 ______________________________)
16
17                Deposition of DAVID ALESSI, taken on
18 behalf of Defendant Nationstar Mortgage, LLC, at
19 2450 St. Rose Parkway, Suite 200, Henderson, Nevada,
20 commencing at 3:21 p.m., Wednesday, May 16, 2018,
21 before Cynthia K. DuRivage, CCR No. 451.
22
23
24
25

Page 3
1                 A P P E A R A N C E S
2 FOR DEFENDANT NATIONSTAR MORTGAGE, LLC:
3 GARY C. MILNE

BY:  GERRARD COX LARSEN, ESQ.
4 2450 St. Rose Parkway

Suite 200
5 Henderson, Nevada 89074

(702) 796-4000
6 gmilne@gerrard-cox.com
7

FOR THIRD-PARTY DEFENDANT SFR INVESTMENTS POOL 1,
8 LLC:
9 KIM GILBERT EBRON

BY:  JASON G. MARTINEZ, ESQ.
10 7625 Dean Martin Drive

Suite 110
11 Las Vegas, Nevada 89139

(702) 485-3300
12 jason@kgelegal.com
13
14
15

                    *  *  *  *  *
16
17
18
19
20
21
22
23
24
25

Page 4
1                       I N D E X
2 WITNESS:  DAVID ALESSI
3 EXAMINATION                                 PAGE
4      BY MR. MILNE                             7
5      BY MR. MARTINEZ                         59
6
7

EXHIBITS
8

LETTER              DESCRIPTION             PAGE
9

A         Notice Of Subpoena For Deposition   7
10           Of The NRCP 30(B)(6) Witness For

          Alessi & Koenig, LLC
11

B         Copper Sands Homeowners            10
12           Association, Inc. Status report

          for Stacy Moore
13

C         Deed Of Trust                      13
14

D         Notice Of Delinquent Assessment    14
15           Lien, 4/15/08
16 E         Letter to Magnolia Gotera from     16

          Aileen Ruiz, 4/15/08
17

F         Trustee's Sale Guarantee           18
18

G         Notice Of Default And Election     18
19           To Sell Under Homeowners

          Association Lien, 6/21/08
20

H         Letter to Alessi & Koenig, LLC     21
21           from First American Title

          Insurance Company, 5/14/10
22

I         Letter to Miles, Bauer,            22
23           Bergstrom & Winters from Ryan

          Kerbow, 9/8/10
24
25

Page 5
1                  I N D E X (CONT'D)
2 EXHIBITS
3 LETTER              DESCRIPTION             PAGE
4 J         Letter to Alessi & Koenig,         24

          L.L.C. from Rock K. Jung,
5           9/30/10
6 K         Letter from Shadow Mountain        27

          Ranch to Magnolia Gotera
7           reflecting assessments
8 L         Authorization To Conclude Non-     29

          Judicial Foreclosure And
9           Conduct Trustee Sale

10 M         Notice Of Trustee's Sale,          32
          12/16/10

11
N         Grant Deed, 5/27/11                33

12
O         Grant Deed, 5/27/11                34

13
P         Assignment Of Deed Of Trust,       34

14           10/27/11
15 Q         Notice Of Delinquent Assessment    35

          Lien, 8/13/12
16

R         Letter from Shadow Mountain        37
17           Ranch to Stacy Moore reflecting

          Assessments
18

S         Letter to Stacy Moore from         39
19           Alessi & Koenig, 8/13/12
20 T         Real Estate Listing Report         40
21 U         Notice Of Default And Election     41

          To Sell Under Homeowners
22           Association Lien, 9/11/12
23 V         Notice Of Default And Election     42

          To Sell Under Homeowners
24           Association Lien, 6/3/13
25

2 (Pages 2 - 5)
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Page 6
1                  I N D E X (CONT'D)
2 EXHIBITS
3 LETTER              DESCRIPTION             PAGE
4 W         Assignment Of Deed Of Trust,       45

          7/1/13
5

X         Notice Of Trustee's Sale,          46
6           9/11/2
7 Y         Notice Of Trustee's Sale,          48

          11/14/13
8

Z         Trustee's Deed Upon Sale,          49
9           6/13/14

10 AA        Email from George Bates to         55
          maximumfinancial@aol.com,

11           1/8/14
12 BB        Alessi & Koenig multiple pages     55

          of fees and costs
13

CC        Appraisal Of Real Property         56
14

DD        Affidavit of David Alessi,         58
15           9/7/17
16
17
18 QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER:
19                        (NONE)
20
21
22 INFORMATION TO BE SUPPLIED:
23                        (NONE)
24
25

Page 7

1                     DAVID ALESSI,
2 having first been duly sworn to testify to the truth,
3 the whole truth, and nothing but the truth, was
4 examined and testified as follows:
5
6                      EXAMINATION
7 BY MR. MILNE:
8      Q.   David, my name is Gary Milne.  I represent
9 Nationstar Mortgage in this litigation.

10           I know immediately prior to today's
11 deposition, your deposition was taken in another
12 matter here in this office.
13           At that time, were any admonitions
14 provided, or you've probably done hundreds, if not
15 thousands of these?
16      A.   That's correct, I have, and there's no need
17 for any admonitions.  We can just jump right in.
18      Q.   All right.  Thank you.
19           Let me hand you what we're going to mark as
20 Defendant's Exhibit A.
21           (Exhibit A was marked for
22           identification by the reporter.)
23 BY MR. MILNE:
24      Q.   David, you have in front of you what we've
25 marked as Exhibit A to your deposition.

Page 8

1           Have you seen this document before?

2      A.   Yes, I have, and I am prepared to testify

3 on all the matters contained within it.

4      Q.   All right.  Very good.

5           I notice today you're not represented by

6 counsel, although I understand you are an attorney,

7 correct?

8      A.   I'm a California attorney, correct.

9      Q.   All right.  I believe, if I'm not mistaken,

10 Alessi & Koenig, LLC is the named plaintiff in this

11 litigation.

12           Do you know if they're represented by

13 counsel in this matter?

14      A.   No.  Alessi Koenig filed Chapter 7 in

15 December of 2016.  So Shelly Krohn is the trustee.

16 Janette Pearson is the trustee's attorney.

17      Q.   But you're here today as the 30(b)(6)

18 designee for Alessi & Koenig, are you not?

19      A.   Yes.

20      Q.   How much time did you spend preparing for

21 this deposition, perhaps reviewing the collection

22 file?

23      A.   As I do in all my depositions, I contacted

24 Jona, J-o-n-a, LePoma, L-e-P-o-m-a, on my way to the

25 deposition, and we went over both files, the depo I

Page 9

1 just took and this one.

2           It doesn't take me long at this point.  I

3 probably spent five or ten minutes on it.

4      Q.   Did you talk to anyone besides the

5 individual identified?

6      A.   No.

7      Q.   Do you know how it is that Alessi & Koenig

8 got involved with this HOA foreclosure sale?

9      A.   We would have been hired by the homeowners

10 association.

11      Q.   I believe, if I'm recalling correctly,

12 Shadow Mountain Ranch Community Association?

13      A.   Shadow Mountain, yes.

14           So generally, there's a retainer between

15 our firm and the association or the board by way of a

16 motion at a properly quorumed HOA board meeting would

17 hire us.

18           Our main point of contact, though, is the

19 HOA management company.  It's usually not the board

20 or the HOA itself.

21      Q.   Would you happen to know whether is the

22 first matter you've handled for Shadow Mountain?

23 Were there others?  Do you have any idea?

24      A.   For Shadow Mountain, I don't know.

25      Q.   Do you know who the management company was?

3 (Pages 6 - 9)
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Page 10

1      A.   I don't know.
2      Q.   But most of your contact in terms of the
3 collection process would be through the management
4 company on behalf of the HOA, correct?
5      A.   Usually, yes.
6      Q.   Do you know anything about the homeowner,
7 Magnolia Gotera?
8      A.   No.
9      Q.   Any communications through your office with

10 her that you saw upon your review of the file?
11      A.   Not that I know of.
12           If I had the status report, which I believe
13 was produced in our document production, that would
14 help assist me.
15           Generally, communication with the homeowner
16 would be noted in the status report.
17           MR. MILNE:  Why don't we go ahead and hand
18 you, then.
19           Madam Court Reporter, I don't know if
20 you've got specific colors for your exhibit stickers
21 you're wanting to use.
22           (Exhibit B was marked for
23           identification by the reporter.)
24 BY MR. MILNE:
25      Q.   David, you have in front of you what we've

Page 11

1 marked as Exhibit B, which I believe may be that

2 status report, if I'm using the language correctly --

3      A.   Yes.

4      Q.   -- that you referenced.

5      A.   Yes.  And so, to answer your question, it

6 looks like we did make contact with the homeowner on

7 October 12th, 2009.  There's an entry in the status

8 report to that effect.  And it also says:

9             "Spoke with homeowner, payment

10           forthcoming."

11      Q.   Tell me a little bit about this Exhibit B,

12 how it's prepared or was prepared.

13           I'm going to assume it's by whoever does

14 anything substantive with the file.  There's a

15 computer entry made as to what was done and when and

16 a description and so forth.

17      A.   Yes.

18      Q.   Is that how it's generated?

19      A.   These entries are done by employees of the

20 law firm.

21      Q.   Alessi & Koenig?

22      A.   Of Alessi & Koenig, yes.  And they're meant

23 to capture all of the pertinent, relevant events on a

24 foreclosure file, such as the recording of the

25 various notices, communications with the bank and/or

Page 12

1 the homeowner, payments received or payments made.

2      Q.   Based upon anything here or, again,

3 anything you may have seen in reviewing the file, do

4 you know whether or not Magnolia Gotera lived in this

5 property or whether it was a rental property or any

6 understanding one way or the other?

7      A.   I don't have any understanding one way or

8 the other of that.

9      Q.   At some point, did Alessi & Koenig come to

10 understand that she didn't live there?

11      A.   From the documents that I have in front of

12 me, I cannot answer that question.  Perhaps if I saw

13 the mailings, if there was an offsite address.  But I

14 don't see anything in the file so far to indicate

15 that.

16      Q.   Does Alessi & Koenig -- or, did Alessi &

17 Koenig do anything in terms of making sure they had

18 current mailing information for the homeowner?

19           MR. MARTINEZ:  Objection, form.

20           THE WITNESS:  We did review the public

21 records to ascertain current addresses.

22 BY MR. MILNE:

23      Q.   Beyond that, any other research?

24      A.   No, not that I can think of.

25      Q.   And if a mailing came back, would any

Page 13

1 inquiry, either with the management company or the
2 HOA, be made?
3      A.   Generally, any updates to mailing addresses
4 or offsite addresses are reflected on the ledger.
5           Generally, we would obtain an updated
6 accounting ledger when we take the next step in the
7 foreclosure process.
8           I see several entries here where we
9 requested an updated accounting ledger.

10           So in that way, we are updating our
11 records.
12           (Exhibit C was marked for
13           identification by the reporter.)
14 BY MR. MILNE:
15      Q.   David, I've handed you what we've marked as
16 Exhibit C to your deposition.  It's a deed of trust
17 recorded on November 21st, 2005.
18           Did you see this upon your review of the
19 collection file?
20      A.   I did not.
21      Q.   Is it typical to obtain a copy of the deed
22 of trust in the process of foreclosing an HOA's lien?
23      A.   I don't know if it's typical or atypical.
24 We oftentimes do either review it online -- I can't
25 say that it's typical for us to print it out and scan

4 (Pages 10 - 13)
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Page 14

1 it into the file, although I have seen it on a number

2 of occasions.

3      Q.   And I'll represent to you that the

4 documents we obtained from the Dropbox did include a

5 copy of the deed of trust.  I don't know whether it

6 was this exact one, exact copy, in other words, this

7 copy might have been obtained somewhere else, but one

8 was seen in the collection file.

9           But be that as it may, why would Alessi &

10 Koenig want to have a copy of the deed of trust in

11 the collection file?

12           MR. MARTINEZ:  Objection, form.

13           THE WITNESS:  We would place the -- to

14 obtain information as to who to mail the notices to

15 as well as the amount owed on the property.

16 BY MR. MILNE:

17      Q.   Anything else?

18      A.   Not that I can think of.

19           We would also be looking for assignments of

20 the deed of trust.  All of this is done to ensure

21 that we mail the notices to the right parties.

22           (Exhibit D was marked for

23           identification by the reporter.)

24           THE WITNESS:  Exhibit D is a copy of a

25 notice of delinquent assessment lien recorded

Page 15

1 May 7th, 2008.

2 BY MR. MILNE:

3      Q.   I notice in looking at Exhibit D, David,

4 that in the first paragraph for recorded information

5 as to the CC&Rs, the word "pending" is indicated

6 there.

7           Do you know how or why that is?

8      A.   I don't.

9      Q.   The total amount due is $957, and the

10 notice purports to break that amount down into

11 collection and attorney's fees as well as collection

12 costs, late fees, et cetera.

13           Would I be correct in understanding, after

14 I subtract out the collection and attorney's fees and

15 the collection costs and late fees, the balance would

16 be the assessments that are delinquent?

17           MR. MARTINEZ:  Object to form.

18           THE WITNESS:  As well as the management

19 company intent to lien fee and the management company

20 audit fee.

21 BY MR. MILNE:

22      Q.   Anybody who received this notice of

23 delinquent assessment lien, Exhibit D, upon looking

24 at it, would they be able to determine whether or not

25 the HOA was seeking to foreclose what we now know as

Page 16

1 a super-priority lien?
2           MR. MARTINEZ:  Objection, form.
3           THE WITNESS:  The words "super-priority
4 lien" are not on this document.  It just has a total
5 amount due.  So there would be no way for a person
6 reading the document to ascertain a super-priority
7 amount.
8 BY MR. MILNE:
9      Q.   The recording date is, I don't know, looks

10 to be about three weeks after the date the notice of
11 lien was signed.
12           Is that typical, or is there any
13 requirement by the statute, as you understand it?
14           MR. MARTINEZ:  Objection, form.
15           THE WITNESS:  There's no requirement by the
16 statute, as I understand it.
17           (Exhibit E was marked for
18           identification by the reporter.)
19 BY MR. MILNE:
20      Q.   David, Exhibit E is two letters sent to
21 Magnolia Gotera, both dated April 15, 2008, one with
22 an address in Las Vegas, which I think is the
23 property address, and the other is to Salinas,
24 California.
25           What is this letter?

Page 17

1      A.   This is a lien cover letter.  With this
2 letter, the notice of delinquent assessment lien
3 would have been enclosed.  It's informing the
4 delinquent homeowner that there's a past-due balance
5 due and the date that it's due.
6      Q.   Can you tell from the -- what did you call
7 Exhibit B, status report or status record, whether or
8 not Exhibit E came back, was delivered, anything
9 about the success of this mailing?

10      A.   Well, you can see on the second entry,
11 April 11th, 2008, that the lien recordation was sent
12 via regular certified mail.  This Exhibit E is a copy
13 of that mailing with the certified mail number.
14           You can see the certified mail number on
15 the document.
16      Q.   Sure.  And the dates, April 11 on the
17 report and April 15 on the Exhibit E itself, any
18 understanding as to why those are off by four days?
19           MR. MARTINEZ:  Objection, form.
20           THE WITNESS:  I don't think that they're
21 off.
22           I would imagine that the lien might have
23 been drafted.  The entries in the status report are
24 on or about dates, so it just may not -- the legal
25 assistant was in the process of mailing the lien out

5 (Pages 14 - 17)
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1 and part of that process was entering the event in

2 the status report.

3           (Exhibit F was marked for

4           identification by the reporter.)

5 BY MR. MILNE:

6      Q.   David, you have in front of you what we've

7 marked as Exhibit F to your deposition, a trustee

8 sale guarantee for North American Title Company,

9 effective July 23, 2008.

10           Why is this in Alessi & Koenig's collection

11 file?

12      A.   This document helps us ascertain the

13 encumbrances on the property, who to -- helps us

14 determine who to mail the notice of default to.

15      Q.   And I see on the third page of Exhibit F

16 the deed of trust in favor of Countrywide Home Loans

17 is noted there, correct?

18      A.   Yes.

19           (Exhibit G was marked for

20           identification by the reporter.)

21 BY MR. MILNE:

22      Q.   David, you've been handed Exhibit G.  It's

23 a notice of default and election to sell under

24 homeowners association lien, and it's actually three

25 different documents.

Page 19

1           The first page is a notice of default

2 recorded on July 23, 2008.  The second page is a

3 notice of default recorded on April 30, 2009.  And

4 the third page is a notice of default recorded on

5 July 1, 2010.

6           As best as I can tell, the only difference

7 between the documents is some dollar figures are

8 different and maybe some other dates, but I'm just

9 hoping you can maybe help me understand what was the

10 need for successive notice of default under this one

11 notice of lien.

12           MR. MARTINEZ:  Objection, form.

13           THE WITNESS:  I don't know.  It could be

14 that -- I don't know.

15           It does not look like we charged multiple

16 times for the notice of default.

17           This file is an old file, it's 2008, 2009,

18 2010.  We really weren't going to sale.  So these

19 notices could have been to try to get the attention

20 of the homeowner a year later because we weren't

21 moving forward to sale on properties at this time

22 very regularly.  And so, just in an effort to shake

23 the trees, as it were, a little bit, it doesn't look

24 like we charged for the notice.  I don't see the

25 mailings for any of the notices.  But I would note

Page 20

1 that each of the notices references the same lien.
2 BY MR. MILNE:
3      Q.   The first lien that was Exhibit D?
4      A.   Correct.
5      Q.   It looks like, referencing again the status
6 report, Exhibit B, that the June 21, 2008 notice of
7 default is referenced, as is an April 2009 notice of
8 default, April 14th.
9      A.   It looks like in parenthesis, it says,

10 "re-recording."  I don't know if there was an issue
11 with the recordings or the mailings of that first
12 notice of default.  I don't have enough documents in
13 front of me.
14      Q.   And then, the third page of Exhibit G, the
15 July 2010 notice of default, again, that also, I
16 think, is reflected in the status report at the
17 bottom of the first page of Exhibit B as June 21st?
18      A.   Yes.
19      Q.   But your best recollection or understanding
20 is that these multiple notices of default was to
21 prompt the homeowner to pay the delinquent
22 assessment?
23      A.   Yes.  Going to foreclosure sale, though,
24 was the last resort, especially this long ago.
25           At the beginning of the process, we could

Page 21

1 have certainly recorded a notice of trustee sale and

2 levied more fees on the account.

3           It does look like we might have had a

4 little bit of contact from the homeowner.  So we were

5 just trying to close the account out and, like I

6 said, shake the trees a little bit.

7      Q.   And the notice of default would, in

8 addition to being mailed to the homeowner would also

9 be mailed to a lender, correct?

10      A.   Correct.

11           (Exhibit H was marked for

12           identification by the reporter.)

13 BY MR. MILNE:

14      Q.   David, Exhibit H appears to be another

15 trustee sale guarantee like document.  This time,

16 instead of it coming from North American Title

17 Company, this one appears to be generated by First

18 American Title Company, effective May 6, 2010.

19           Reason why it didn't go back to North

20 American Title?

21      A.   I don't know.  We use multiple title

22 insurance companies over the years.

23      Q.   And again, Exhibit H shows the deed of

24 trust in favor of Countrywide, correct?

25      A.   Correct.
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Page 22

1           (Exhibit I was marked for

2           identification by the reporter.)

3 BY MR. MILNE:

4      Q.   David, Exhibit I is a letter on Alessi &

5 Koenig letterhead, dated September 8, 2010 with a

6 subject line "Rejection of Partial Payments."

7           I've kind of tried to compare this to the

8 status report, Exhibit B, to get a better

9 understanding of the communications to and from

10 Alessi & Koenig and Miles Bauer Bergstrom & Winters

11 who is identified on this letter as the recipient.

12           And it looks like, based upon the status

13 report, that on September 9, 2010, Alessi & Koenig

14 received payoff requests from Miles Bauer Bergstrom &

15 Winters.

16           I didn't see that letter in the collection

17 file in preparation for your deposition.  But then, I

18 look at that date, September 9, and compare it to

19 Exhibit I, which is a day earlier, September 8, and I

20 was a little confused on the dates.

21           Am I correct in believing and understanding

22 that Exhibit I was received after a request from

23 Miles Bauer for payoff information, whatever date

24 that letter may have been?

25           MR. MARTINEZ:  Objection, form.

Page 23

1           THE WITNESS:  Not received.  This letter

2 would have been sent by our office to Miles Bauer,

3 and I'm not surprised that Ryan didn't note the

4 status report or that this document wouldn't be

5 scanned by Ryan into the status report.

6           But I've seen this document at a couple of

7 my several hundred depositions that Ryan apparently

8 sent out, Ryan Kerbow, K-e-r-b-o-w.  I don't know

9 that this letter is noted on the status report, but

10 you are correct that this is part of the

11 back-and-forth communication between our office and

12 Miles Bauer reflected in the status report.

13 BY MR. MILNE:

14      Q.   Would this letter ever go out peremptorily

15 or before receipt of communication from Miles Bauer?

16           MR. MARTINEZ:  Objection, form.

17           THE WITNESS:  No.  It would be facilitated

18 by Miles Bauer contacting our office.

19           The document references a rejection of a

20 partial payment.  I don't see anything in the status

21 report reflecting receipt of a payment by Miles

22 Bauer, however.

23 BY MR. MILNE:

24      Q.   We'll get there.

25      A.   Okay.

Page 24

1      Q.   But typically in these cases where Alessi &

2 Koenig has communicated with Miles Bauer, Alessi &

3 Koenig would receive communication from Miles Bauer

4 requesting a super-priority amount, and then, a

5 letter such as Exhibit I would be generated?

6      A.   No.  Exhibit I is an outlier.

7           Generally, the response would be a demand

8 that you see on page 2 of Exhibit I with an account

9 ledger attached to it.

10      Q.   Okay.

11      A.   I've only seen the first page of Exhibit I

12 at a couple of depositions.

13           Generally what I would see in response to

14 Miles' request for a payoff is a breakdown that you

15 see on page 2 with an attached account ledger.

16      Q.   Page 2 of Exhibit I?

17      A.   Yes.

18           (Exhibit J was marked for

19           identification by the reporter.)

20 BY MR. MILNE:

21      Q.   David, Exhibit J is a letter dated

22 September 30, 2010 from Miles Bauer to Alessi &

23 Koenig; the third page of which includes a Miles

24 Bauer check payable to Alessi & Koenig for $207.

25           Have you seen this document before, or did

Page 25

1 you see it in your review of the collection file?
2      A.   I did not.
3      Q.   It seems to reference the statement of
4 account that we did see as the second page to
5 Exhibit I.
6           In fact, it references the same $3,554 as
7 what was being claimed for a full payoff amount.
8           Miles Bauer, however, forwarded a check
9 payable to Alessi & Koenig for $207, correct?

10           MR. MARTINEZ:  Objection, form, facts not
11 in evidence.
12 BY MR. MILNE:
13      Q.   I mean, do you know if Alessi & Koenig
14 received Exhibit J?
15           MR. MARTINEZ:  Objection, form.
16           THE WITNESS:  I don't know.  I would expect
17 to see either a copy of the check -- and this is
18 based on my prior testimony in depositions -- either
19 a file -- copy of the check in our file, in our
20 production or a reference to the check in the status
21 report or both.
22           However, the absence of a reference in the
23 status report and a copy in our check -- in our file
24 would not lead me to believe conclusively that we
25 didn't receive the check.
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1           There is a possibility that the check was

2 sent to our office, and we failed to scan it into the

3 program and/or note it in the status report.  I just

4 don't know for sure.

5 BY MR. MILNE:

6      Q.   Is it possible that Exhibit I, the letter

7 from Ryan Kerbow, would be responsive to receipt of

8 what Ryan was calling a partial payment?

9           MR. MARTINEZ:  Objection to form.

10           THE WITNESS:  The dates wouldn't make sense

11 inasmuch as his letter predates --

12 BY MR. MILNE:

13      Q.   The Miles Bauer letter?

14      A.   -- the Miles Bauer letter.

15           So again, I would have no way of knowing

16 except to say that it is possible that this letter

17 and check were sent to our office and that we failed

18 to note it in the status report or make a copy of it.

19           Whether it's more likely or not, I don't

20 know that I would be comfortable answering that.

21      Q.   The address for Alessi & Koenig in

22 September of 2010 is 9500 West Flamingo Road,

23 Suite 100, was it not?

24      A.   Actually, it was Suite -- in 2010 we were

25 upstairs in the Suite 204.

Page 27

1      Q.   Does this Exhibit J reference the correct

2 property we're here to talk about today, Marsh Butte

3 Street?

4      A.   Yes.

5           (Exhibit K was marked for

6           identification by the reporter.)

7 BY MR. MILNE:

8      Q.   David, you have in front of you what we've

9 marked as Exhibit K.  It appears to be a ledger for

10 Shadow Mountain Ranch HOA showing assessment amounts

11 at least as early as January 2009 and continuing

12 through October of 2010, correct?

13      A.   Yes.

14      Q.   Monthly assessments $23?

15      A.   Yes.

16      Q.   And would that cover the period showing the

17 amount of assessments for the notice of lien, the

18 notice of default, and the Miles Bauer letters we've

19 been talking about here?

20           MR. MARTINEZ:  Objection, form.

21           THE WITNESS:  Yes.

22 BY MR. MILNE:

23      Q.   I went to law school, so I'm no great

24 mathematician, but if I times the $23 for monthly

25 assessment by nine months, I think that computes out

Page 28

1 to the $207 that the Miles Bauer check was for?

2           MR. MARTINEZ:  Objection, form.

3           THE WITNESS:  I agree.

4 BY MR. MILNE:

5      Q.   So at any rate, assuming that Alessi &

6 Koenig received the Miles Bauer letter for $207, it

7 appears they were attempting to tender the

8 super-priority lien based upon the

9 23-dollar-per-month assessment for the HOA.

10           Is that your understanding?

11           MR. MARTINEZ:  Objection, form, facts not

12 in evidence.  Also, hypothetical to a lay witness.

13           THE WITNESS:  Yeah.  If we received this

14 check, it would appear -- it is equal to nine months

15 of assessments, 23 times 9.

16 BY MR. MILNE:

17      Q.   And that was their attempt to -- I mean,

18 reading their letter, I mean, Exhibit J speaks for

19 itself, but it appears they were attempting to tender

20 the super-priority amount as they determined at that

21 time based upon the $23-a-month assessments amount?

22           MR. MARTINEZ:  Objection, form.

23           THE WITNESS:  I mean, I would agree with

24 you the document speaks for itself.  I would defer to

25 the author of the document to interpret it.

Page 29

1 BY MR. MILNE:
2      Q.   Looking at the second page, almost about
3 the middle, quote:
4             "Thus, enclosed, you will find a
5           cashier's check made out to Alessi &
6           Koenig, LLC in the sum of $207 which
7           represents the maximum nine months
8           worth of delinquent assessments
9           recoverable by an HOA."

10           Do you see that language?
11      A.   Yes.
12           MR. MARTINEZ:  Objection, form.
13 BY MR. MILNE:
14      Q.   Did I read that correctly?
15      A.   Yes.
16           (Exhibit L was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, Exhibit L appears to be an unsigned
20 authorization to conclude nonjudicial foreclosure and
21 conduct a trustee's sale on Alessi & Koenig
22 letterhead.  I don't see a date specific on it, but
23 it appears to have been chronologically next in order
24 in terms of what we're talking about here today.
25           Do you have an understanding as to whether
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1 or not the HOA approved proceeding with the trustee
2 sale at or about the time we've been discussing?
3      A.   Yes.  My understanding is that the
4 association approved the sale.  They cashed the check
5 January 10th, 2014.  A check was cut to Shadow
6 Mountain Ranch for $3,806 which they cashed.  I've
7 never heard anything from the association that they
8 did not approve the sale.
9           Our policy, Alessi & Koenig's policy, was

10 that we would move forward to sale absent specific
11 direction from the client not to.
12           In other words, this authorization was not
13 required that it be signed.
14      Q.   I guess what I -- I guess I want to go back
15 in time before then and drawing your attention to
16 September 15, 2011 on your status report in
17 Exhibit B.
18      A.   Yes.
19      Q.   That tells me that the trustee sale was not
20 authorized per board of directors.
21      A.   Yeah.  That -- and I don't have the board
22 meeting minutes.
23           I can tell you that we wanted to show the
24 client that we were looking at the file every month,
25 especially at the beginning of the process, files

Page 31

1 could linger for years, months and years.

2           So that was what we call sort of a filler

3 entry.  It did not necessarily mean that the

4 association specifically did not authorize the sale,

5 just that they weren't requiring us to move forward

6 at that time.

7      Q.   And that appears to be the same entry for

8 several different dates there in late 2011, early

9 2012?

10      A.   Yeah.  We wanted the status report touched

11 every 30 days with some sort of entry so that the

12 client knew that we were looking at the file every

13 30 days.

14           And in some instances, months, if not

15 years, could go by without any actual steps being

16 taken.

17           So we wanted to have some sort of an entry.

18 So like I said, I call that a filler entry.

19      Q.   Okay.  But in terms of Exhibit L, without a

20 date being on that, whether that was contemporaneous

21 with the late 2011 time period or at, we don't know?

22      A.   Correct.

23           MR. MARTINEZ:  Objection to form of the

24 question.

25 ///

Page 32

1           (Exhibit M was marked for

2           identification by the reporter.)

3 BY MR. MILNE:

4      Q.   David, Exhibit M is a notice of trustee

5 sale recorded January 26, 2011.  That was signed on

6 December 16, 2010.

7           Looking at Exhibit M, would anybody who

8 received it be able to determine that the HOA was

9 foreclosing on a super-priority lien?

10           MR. MARTINEZ:  Objection, form.

11           THE WITNESS:  No.

12 BY MR. MILNE:

13      Q.   I see the delinquent amount, including

14 costs, expenses and so forth, referenced on Exhibit M

15 is $5,757, correct?

16      A.   Yes.

17      Q.   Are you able to break that down into any of

18 its component parts?

19           MR. MARTINEZ:  Objection, form.

20           THE WITNESS:  Well, I could give you

21 estimates, but I wouldn't be able to give you exact

22 numbers.

23 BY MR. MILNE:

24      Q.   And certainly, anybody who had never seen

25 any of the management company documents and so forth,

Page 33

1 a recipient of this wouldn't be able to do that
2 either?
3           MR. MARTINEZ:  Objection, form.
4           THE WITNESS:  Correct.
5 BY MR. MILNE:
6      Q.   A sale date is noted of March 9, 2011.
7           Did this property go to sale down on that
8 date?
9      A.   I don't have the trustee's deed in front of

10 me, but based on the status report, it looks like the
11 sale did not take place until January of 2014.
12      Q.   Some --
13      A.   A year later.
14      Q.   -- three years later?
15      A.   Or, three years later, sorry.
16           (Exhibit N was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, Exhibit N is a grant deed, recorded
20 May 27, 2011, Instrument 4010, that purports to have
21 transferred the property from Gotera, Magnolia to
22 JBWNO Revocable Living Trust.
23           Have you seen this document before?
24      A.   No.
25      Q.   Do you know whether or not it was part of
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Page 34

1 the collection file?

2      A.   I don't.

3           (Exhibit O was marked for

4           identification by the reporter.)

5 BY MR. MILNE:

6      Q.   David, you've been handed what we've marked

7 as Exhibit O, a second grant deed, but also recorded

8 on May 27, 2011 as instrument 4011 that purports to

9 transfer title to the property from JBWNO Revocable

10 Living Trust to Stacy Moore.

11           Have you seen this document before?

12      A.   No.

13      Q.   Any understanding as to whether or not it

14 was in your collection file?

15      A.   If it was in our collection file, it would

16 have been produced.

17           (Exhibit P was marked for

18           identification by the reporter.)

19 BY MR. MILNE:

20      Q.   David, you've been handed what we've marked

21 as Exhibit P to your deposition, an assignment of

22 deed of trust recorded on November 2, 2011, assigning

23 the deed of trust that we've seen previously,

24 Exhibit C, to US Bank National Association.

25           Do you know whether or not a copy of this
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1 document was in the collection file?

2      A.   I don't.  If this document was in the

3 collection file, it would have been produced.

4      Q.   But this is a document that would be

5 important for Alessi & Koenig to know about so that

6 appropriate notices can be mailed to a beneficiary of

7 a deed of trust, correct?

8           MR. MARTINEZ:  Objection, form.

9           THE WITNESS:  Correct.

10           (Exhibit Q was marked for

11           identification by the reporter.)

12 BY MR. MILNE:

13      Q.   David, you've been handed what we've marked

14 as Exhibit Q.  It appears to me to be a new or a

15 second notice of delinquent assessment lien, this one

16 recorded on September 11, 2012, for our same property

17 on Marsh Butte.  And it indicates that the total

18 amount due through today's date is $6,448, and that's

19 broken down somewhat into collection and attorney's

20 fees and also into collection costs, correct?

21      A.   Yes.

22      Q.   Anybody receiving this would not be able to

23 determine whether there is a super-priority portion,

24 would they?

25           MR. MARTINEZ:  Objection to form.
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1           THE WITNESS:  Correct.

2 BY MR. MILNE:

3      Q.   Why another notice of delinquent assessment

4 lien?

5           MR. MARTINEZ:  Objection, form.

6           THE WITNESS:  I don't know.

7           It does appear that we received -- I'm

8 looking at Exhibit B, page 2, new ownership

9 information received.  There's an entry in the status

10 report on May 24th, 2012, "New ownership information

11 received.  AK to proceed with collection efforts."

12           I would note that this new notice has the

13 owner Stacy Moore on it, not Magnolia Gotera.

14           I don't know if this new notice was the

15 result of the quitclaim deed that we looked at

16 earlier or not, but it could have been.

17 BY MR. MILNE:

18      Q.   It is certainly for the same property, is

19 it not?

20      A.   Yes.

21      Q.   So our best understanding today might be,

22 if we put our heads together, is this new --

23 Exhibit Q, this new assessment lien, was perhaps

24 necessitated by the change in ownership of the

25 property?

Page 37

1           MR. MARTINEZ:  Objection, form.

2           THE WITNESS:  Correct.

3 BY MR. MILNE:

4      Q.   I'm curious as to the amount, $6,448.

5           Does that appear to be a carryover -- I

6 don't know if I'm using that word correctly, but

7 whatever the delinquent assessments were while the

8 property was owned by Gotera, that amount was carried

9 over and assessed against the new property owner?

10           MR. MARTINEZ:  Objection, form.

11           THE WITNESS:  Yeah.  The quitclaim deed

12 wouldn't obviate the new owner's responsibility to

13 pay the assessments that accrued prior to the

14 quitclaim deed.

15           (Exhibit R was marked for

16           identification by the reporter.)

17 BY MR. MILNE:

18      Q.   David, you've been handed what we marked as

19 Exhibit R to your deposition.  It appears to be a

20 ledger in Spanish -- I'm sorry -- Shadow Mountain

21 Ranch HOA letterhead, care of Level Property

22 Management for Stacy Moore and the Marsh Butte

23 property.

24           The ledger starts June 1, 2011 and

25 continues through June 1, 2013.
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Page 38

1           As I read this, and again, to my best
2 understanding, it appears through that whole time
3 period, we keep the same $23-per-month assessment?
4      A.   Yes.
5      Q.   So nothing has changed there?
6      A.   Right.
7      Q.   Exhibit R also reflects a balance from the
8 prior owner, does it not, near the top, $2,730?
9      A.   Yes.

10      Q.   The last dollar that be saw -- I'm sorry.
11           The last document that we saw, Exhibit M,
12 the notice of trustee sale, seemed to indicate that
13 the delinquent amount -- and this is as of
14 January 26, 2011, was $5,757?
15      A.   Correct.
16      Q.   Can you help me with the difference in the
17 two figures looking at Exhibit M and Exhibit R,
18 specifically the balance from prior owner being 2730
19 on Exhibit R, but the notice of trustee sale,
20 Exhibit M, says 5757?
21      A.   Oh, those would be the Alessi & Koenig fees
22 and costs as well as the management company's fees
23 and costs.
24      Q.   Would those get carried over to the new
25 owner and be part of what is being foreclosed?

Page 39

1      A.   Yes.
2      Q.   In fact, if we look at Exhibit Q, it does
3 show that today's -- as of that date, the amount due
4 was $6,448?
5      A.   Yeah.  The quitclaim deed would not obviate
6 the new owner's requirement to pay the prior fees and
7 costs either as well as the assessments.
8           If it did, homeowners would be quitclaiming
9 properties every 12 months.

10      Q.   So I guess, then, what I'm understanding is
11 this second notice of delinquent assessment lien,
12 Exhibit Q, included all of the fees, assessments,
13 costs, the kit and kaboodle, from the first notice of
14 assessment lien that we saw, which was Exhibit D?
15      A.   Yes.
16           (Exhibit S was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, you've been handed what we've marked
20 as Exhibit S.  It looks kind of like a repeat of some
21 of the same things we've seen but with a new notice
22 of lien.  It looks like the process kind of starts
23 over a little bit here, sorry to say.
24           But this is a letter to the new owner,
25 Stacy Moore, dated August 13, 2012, providing her
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1 with the notice of delinquent assessment lien, the
2 second one or the new one --
3      A.   Yes.
4      Q.   -- correct?
5      A.   Yeah.
6           (Exhibit T was marked for
7           identification by the reporter.)
8 BY MR. MILNE:
9      Q.   David, we've marked Exhibit T, a document

10 called "Real Estate Listing Report," which by my
11 observation, appears to provide much the same
12 function as a trustee sale guarantee in terms of
13 identifying entities that have an interest in the
14 property.
15           This one from Stewart Title, a third title
16 company this time, correct?
17      A.   Yes.
18      Q.   And this is effective February 27, 2013 --
19      A.   Yes.
20      Q.   -- correct?
21      A.   Yes.
22      Q.   We see our deed of trust in the amount of
23 $508,250, correct?
24      A.   Yes.
25      Q.   We see the assignment on the second page to

Page 41

1 US Bank, correct?
2      A.   Yes.
3      Q.   And then, of course, we also see the two
4 grant deeds, as they were captioned, on page 3
5 transferring the property ultimately to Stacy Moore,
6 correct?
7      A.   Yes.
8      Q.   And this is something that Alessi & Koenig
9 received to help it to, what, prosecute or proceed

10 with the foreclosure sale, correct?
11      A.   Yes.
12           (Exhibit U was marked for
13           identification by the reporter.)
14 BY MR. MILNE:
15      Q.   David, Exhibit U is an undated, unsigned,
16 unrecorded notice of default.  It shows an amount due
17 of $6,631.41.  But attached to it, there's also a
18 notice of default 10-day mailings identifying various
19 entities.  And the third page is certified mail
20 receipts, correct?
21      A.   Yes.
22      Q.   If I go back and look at Exhibit T, the
23 real estate listing report from Stewart Title, and
24 compare that to this notice of default, again, I'm
25 not a hundred percent certain of the date of the
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Page 42

1 notice of default, but the real estate listing report

2 is dated February 27, 2013.

3           I don't see that this notice of default was

4 mailed to US Bank.

5           MR. MARTINEZ:  Objection, form, facts not

6 in evidence.

7 BY MR. MILNE:

8      Q.   Do you see US Bank's name identified on

9 either the second or the third page of Exhibit U?

10           MR. MARTINEZ:  Objection, form.

11           Do we have a recorded copy of this?

12           MR. MILNE:  Yes.

13           THE WITNESS:  I don't know the date of this

14 NOD.

15           MR. MILNE:  Well, let me help out this

16 discussion and conversation.  We'll attach the next

17 document in order.

18           (Exhibit V was marked for

19           identification by the reporter.)

20 BY MR. MILNE:

21      Q.   David, you've been handed what we've marked

22 as Exhibit V.  It's actually two different notices of

23 default.

24           The first page was recorded on June 13,

25 2013.  The second was recorded on July 5, 2013.  They

Page 43

1 both have different signature dates at the bottom.
2 The first, again, being June 3rd, 2013, the second
3 July 1st, 2013, both under the signature of attorney
4 Lam, L-a-m.
5           Both of these notices of default, which are
6 recorded and signed, different dates, admittedly,
7 appear to have been signed and recorded after
8 Exhibit T, the real estate listing report, which
9 identifies US Bank, correct?

10      A.   Yes.
11      Q.   So I have not seen anything by looking at
12 Exhibit U, which is admittedly the unsigned notice of
13 default, that a notice of default was mailed to
14 US Bank.
15           Are you aware of any evidence to the
16 contrary?
17           MR. MARTINEZ:  Objection, form.
18           THE WITNESS:  I am looking at the
19 assignment of the deed of trust to see if a recon
20 trust company was an agent of US Bank.
21           What I can testify to is that the mailings
22 of the notice of default recorded July 5th, 2013 are
23 shown on page 2 and 3, in particular page 3 of
24 Exhibit -- is that O or U?
25           Okay, yes.  Exhibit U, page 3, reflect the

Page 44

1 mailings of the notice of default recorded July 5th,

2 2013 in Exhibit V.  And those mailings of that notice

3 of default do not show a mailing to US Bank.

4 BY MR. MILNE:

5      Q.   Okay.  So to make sure I understood, the

6 evidence of mailing attached as part of Exhibit U

7 pertain to the notice of default that was recorded on

8 July 5, 2013, which is part of Exhibit V?

9           MR. MARTINEZ:  Objection, form.

10           THE WITNESS:  Correct.

11 BY MR. MILNE:

12      Q.   And the assignment that you were

13 referencing before, Exhibit P, that was the one

14 showing the assignment of the deed of trust to

15 US Bank, correct?

16      A.   Yes.

17      Q.   And your question was whether US Bank is

18 somehow -- there's a connection between US Bank and

19 Recon Trust Company in Richardson, Texas?

20           MR. MARTINEZ:  Objection, form.

21           THE WITNESS:  Yeah.  Yes.  I understand

22 NODs are mailed to the servicer, not the holder of

23 the deed of trust.

24           I don't see any reference to Recon Trust

25 Company, however, in the assignment of the deed of
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1 trust on Exhibit P.

2 BY MR. MILNE:

3      Q.   You do see, though, an address for US Bank

4 in Littleton, Colorado on Park Meadows Drive?

5      A.   Yes.  I see an address in Littleton,

6 Colorado on Park Meadows Drive.  I do not see that

7 the notice of default was mailed to that address.

8           (Exhibit W was marked for

9           identification by the reporter.)

10 BY MR. MILNE:

11      Q.   David, you've been handed what we've marked

12 as Exhibit W to your deposition, an assignment of

13 deed of trust recorded October 1, 2013, assigning the

14 deed of trust to Nationstar Mortgage, LLC.

15           Do you see that?

16      A.   Yes.

17      Q.   And this was recorded, it looks to be,

18 about three months -- I'm not counting days but about

19 three months after the notice of default, the July 5,

20 2013 notice of default that was mailed by Alessi &

21 Koenig, correct?

22      A.   Yes.

23      Q.   Do you know whether a date-down or some

24 other such document was obtained between the time the

25 notice of default was recorded in July of 2013 and
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1 the notice of trustee's sale, which I will represent
2 to you as we haven't got to it yet, which was
3 recorded December 10, 2013?
4      A.   We would have done a date-down or should
5 have done a date-down at the time of publication of
6 the notice of trustee sale, the first publication --
7 we call that a pub date-down, and we would have also
8 done a sale date-down on or just before the date of
9 the sale.

10      Q.   Do you remember seeing anything like that
11 in your file that you would have reviewed in
12 preparation for today?
13      A.   I have not seen the mailings for the notice
14 of trustee sale.  Without seeing those, I wouldn't be
15 able to answer that.
16           (Exhibit X was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   Well, let's show it to you.
20           David, we've marked as Exhibit X a notice
21 of trustee sale that is not dated and not recorded,
22 but it does include a notice of NOTS mailings.  It
23 shows both certified mail receipts and a listing of
24 individuals and entities.
25           First, it shows what I'm going to assume to
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1 be a delinquency amount of $8,017.11, correct?

2      A.   Correct.

3      Q.   It set the sale for January 8, 2014?

4      A.   Correct.

5      Q.   And anybody receiving this notice of sale,

6 would they be able to break that $8,000-and-change

7 down into its component parts?

8           MR. MARTINEZ:  Objection, form.

9           THE WITNESS:  No, just one lump sum.

10 BY MR. MILNE:

11      Q.   And would they be able to determine whether

12 or not any portion of it is a super-priority lien?

13           MR. MARTINEZ:  Objection, form.

14           THE WITNESS:  No.

15 BY MR. MILNE:

16      Q.   It appears this time, based upon these

17 documents, that this notice of trustee sale was

18 mailed to US Bank in Lone Tree, Colorado, and also to

19 Nationstar Mortgage.

20           Do you see that?

21      A.   Yes.

22      Q.   Do you know how or where those addresses

23 came from?

24      A.   I'm assuming from the public records and

25 the assignments of the deeds of trust.
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1      Q.   So it looks like, kind of to summarize

2 where we are, the notice of trustee sale was mailed

3 to lenders but the notice of default was not mailed

4 to US Bank?

5           MR. MARTINEZ:  Objection, form.

6           THE WITNESS:  That's correct.

7           (Exhibit Y was marked for

8           identification by the reporter.)

9 BY MR. MILNE:

10      Q.   David, you've been handed what we've marked

11 as Exhibit Y to your deposition, a notice of trustee

12 sale recorded December 10, 2013 that was dated at the

13 bottom under the signature of attorney Lam

14 November 14, 2013.  It shows the same delinquent

15 amount, $8,017.11, correct?

16      A.   Yes.

17      Q.   And a sale date of January 8, 2014?

18      A.   Yes.

19      Q.   And the sale -- let's not go there yet.

20           Same questions, I suppose, as to this

21 recorded document, notice of sale, as I asked with

22 the unrecorded notice of sale, Exhibit X.  Nobody can

23 break that delinquent amount down into its component

24 parts?

25           MR. MARTINEZ:  Objection, form.
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1           THE WITNESS:  Correct.
2           MR. MARTINEZ:  The one in Exhibit X is
3 actually recorded.  At least on mine, it was.  I
4 don't know if the actual one is.
5           Oh, it isn't.  Okay.  Carry on.
6 BY MR. MILNE:
7      Q.   And also, super-priority amount, nobody
8 could determine that from Exhibit Y?
9           MR. MARTINEZ:  Objection, form.

10           THE WITNESS:  Correct.
11           (Exhibit Z was marked for
12           identification by the reporter.)
13 BY MR. MILNE:
14      Q.   David, Exhibit Z is the trustee's deed upon
15 sale, recorded January 13, 2014, indicating that the
16 property was sold on January 8, 2014.  It appears to
17 be for the amount of $59,000 to SFR Investments
18 Pool 1, LLC, correct?
19      A.   Yes.
20      Q.   The sale was held at Alessi & Koenig?
21      A.   Yes.
22      Q.   Do you have any knowledge as to the
23 particulars or the procedures of that day, January 8,
24 2014, number of bidders, bidding amounts?
25      A.   I did not attend the foreclosure sales.
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1           I can testify that by 2014, the conference

2 room was fairly full, and I would estimate a dozen to

3 15 investors were there that day.

4      Q.   Based upon --

5      A.   Based upon the number -- we had sales, I

6 think, every other Wednesday, and it was usually the

7 same, you know, usual suspects and 12 or 15 people.

8 By 2014, the conference room was beginning to get

9 full.

10      Q.   And do you know how many bidders there were

11 on this property?

12      A.   I don't.  I don't.

13      Q.   Is that something that Alessi & Koenig ever

14 documented in these sales every other Wednesday?

15      A.   We would qualify the bidders or we would --

16 I've seen sheets where we had some notes scribbled on

17 an email as to who the successful bidder was, but we

18 did not document who bid -- you know, it was a pretty

19 fluid, fast process, and we did not write down --

20 sometimes investors would raise the bid one dollar

21 back and forth ad nauseum.

22           So we did keep a log of who the successful

23 bidder was and the successful bid amount, but we did

24 not track the entire bidding process.

25      Q.   And/or when you were qualifying bidders
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1 keep track of who was there that day or anything like
2 that?
3      A.   We had -- I know that George Bates, who was
4 at all of the sales, he's since passed away, but he
5 was our trustee sale department, did have a
6 handwritten yellow sheet of who was there on what
7 days, but we have not ever -- I do not believe we
8 retained that.  I've never seen that except for years
9 ago during the sales.

10      Q.   Was there any --
11      A.   So the documents that George wrote on were
12 not retained.  So we do not have any documents as to
13 who was at the sales on a given day.
14      Q.   In terms of a script for the calling of the
15 sale?
16      A.   Pretty easy process.  We would cry the APN
17 number, the opening bid amount, and the common
18 address.
19      Q.   Would anything ever be said relative to
20 super-priority lien?
21           MR. MARTINEZ:  Objection, form.
22           THE WITNESS:  No.
23 BY MR. MILNE:
24      Q.   Now, in this particular matter, we saw that
25 there was an initial or first foreclosure process
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1 that was started back in 2010, 2011-ish.

2           It didn't ever go to sale through those

3 documents, but we did see that Miles Bauer

4 communication back and forth, a check for $207,

5 correct?

6      A.   Yes.

7      Q.   And then, we saw a second foreclosure

8 process started right after there was a new owner for

9 the property, correct?

10      A.   Correct.

11      Q.   Had Miles Bauer or any other, whoever would

12 have been the current lender, we've seen a couple of

13 assignments, had they attempted to tender a

14 super-priority amount in connection with where we

15 are, 2013 late, early 2014, would they have received

16 or basically got the same communication back that we

17 saw, Exhibit I, the rejection of partial payments?

18           MR. MARTINEZ:  Objection, form, facts not

19 in evidence, improper hypothetical to a lay witness,

20 speculation.

21           THE WITNESS:  As I testified earlier, the

22 exhibit in the letter from Ryan Kerbow was an

23 outlier.

24           Our general protocol policy was to respond

25 to Miles Bauer by sending a breakdown on the account
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1 ledger.

2           I've only seen that letter from Ryan on a

3 couple of depositions out of the hundreds involving

4 the Miles Bauer issue.

5 BY MR. MILNE:

6      Q.   Would it be your understanding that the

7 $207 that Miles Bauer sent to Alessi & Koenig was not

8 cashed?

9           MR. MARTINEZ:  Objection, form.

10 BY MR. MILNE:

11      Q.   We saw that attached as part of Exhibit J?

12           MR. MARTINEZ:  Same objection.

13           THE WITNESS:  As we discussed, that check

14 is not in the status report, and we don't have a copy

15 of it.

16           Based on my prior depositions, I would

17 expect one of those to be there.

18           So I don't know that I'm willing to concede

19 that we received that payment, but if we had, we

20 would not have cashed it.

21 BY MR. MILNE:

22      Q.   Similarly, had you received a tender check

23 in connection with the foreclosure process that

24 culminated in a sale on --

25      A.   January 2014.
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1      Q.   -- January 8, 2014, you would have likewise
2 have not accepted that tender of a super-priority
3 amount?
4           MR. MARTINEZ:  Objection, form,
5 speculation, improper hypothetical to a lay witness,
6 facts not in evidence.
7           THE WITNESS:  I would be speculating.  It
8 depends on what the restrictive language in the
9 company letter or the memo.  I wouldn't feel

10 comfortable speculating on that.
11           I can testify that we did not cash -- I
12 believe we cashed in all the depositions I've done
13 one Miles Bauer check and immediately refunded it.
14 So our standard policy was that we did not cash the
15 Miles Bauer checks.
16 BY MR. MILNE:
17      Q.   So that would have been a futile effort on
18 their part to re-tender?
19           MR. MARTINEZ:  Objection, form, facts not
20 in evidence, speculation, improper hypothetical to a
21 lay witness.
22           THE WITNESS:  I don't know if I would say
23 futile, but your point is well-taken.
24           (A recess was taken.)
25 ///
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1           (Exhibit AA was marked for
2           identification by the reporter.)
3 BY MR. MILNE:
4      Q.   All right, David.  We've handed you what
5 we've marked as AA, an email dated January 8, 2014,
6 from George Bates to Maximum Financial.
7           It includes copies of a couple checks and a
8 nora receipt, check made payable to Alessi & Koenig
9 for $60,536.80.

10           Recalling that the successful bid amount
11 was 59,000.  I think the email explains why the
12 additional moneys were paid in terms of the dollar
13 amount on these checks?
14      A.   Correct, taxes and the recording fee.
15      Q.   Transfer tax?
16      A.   Yep.
17      Q.   And the recording fee.
18           And this is the George Bates you identified
19 previously, correct?
20      A.   Yes.
21      Q.   And the check was remitted on behalf of
22 SFR Investments, correct?
23      A.   Yes.
24           (Exhibit BB was marked for
25           identification by the reporter.)
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1 BY MR. MILNE:

2      Q.   David, Exhibit BB looks to be an invoice or

3 statement from Alessi & Koenig to Shadow Mountain HOA

4 showing the various services, fees, costs, et cetera,

5 in connection with this foreclosure.

6           Looking at all the items for which charges

7 were assessed, based upon the documents we've

8 reviewed today, does it appear to you that Alessi &

9 Koenig provided all those services for which a fee

10 was charged?

11           MR. MARTINEZ:  Objection, form.

12           THE WITNESS:  Yes.

13 BY MR. MILNE:

14      Q.   The sale date-down, $150, I know it's

15 referenced in the status report, but I didn't see one

16 in the collection file itself.

17           Would that --

18      A.   I don't know why that is.

19           MR. MILNE:  And last, but certainly not

20 least.

21           (Exhibit CC was marked for

22           identification by the reporter.)

23 BY MR. MILNE:

24      Q.   Exhibit CC is an appraisal of real property

25 completed by R. Scott Dugan with an effective date of
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1 January 8, 2014 that was prepared for Wright Finlay &

2 Zak.

3           I don't suppose you've seen this document

4 before?

5      A.   I have not.

6      Q.   The second page indicates appraiser Dugan's

7 opinion that the property we've been discussing today

8 on Marsh Butte Street was valued on January 8, 2014,

9 $306,000.

10           Do you have any basis upon which to -- what

11 is the word I'm looking for, Jason?

12           MR. MARTINEZ:  I don't know.

13           THE WITNESS:  Dispute that?

14 BY MR. MILNE:

15      Q.   Dispute that.  Thank you, David.

16           MR. MARTINEZ:  Objection, form, calls for

17 an expert opinion.

18           THE WITNESS:  I do not except to say that

19 my testimony is that the value of a property is

20 different if it's purchased through an escrow with

21 title insurance than a property purchased at an HOA

22 foreclosure sale.

23           So I don't know that it has any relevance

24 on the value of the property at the sale.

25           MR. MILNE:  Okay.  I thought last but there
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1 was one set aside.

2           (Exhibit DD was marked for

3           identification by the reporter.)

4 BY MR. MILNE:

5      Q.   Lastly, Exhibit DD is what appears to be a

6 custodian of records certificate for Alessi & Koenig

7 that I believe has your signature on page 2?

8      A.   Yes.

9      Q.   And if I'm not mistaken, and I need you to

10 correct me if I am, this was produced in connection

11 with Alessi & Koenig's bankruptcy filing and was a

12 means whereby counsel involved in these various HOA

13 pieces of litigation could obtain copies of Alessi &

14 Koenig's collection files through a Dropbox.

15           And this was the custodian of records

16 certificate that was supposed to authenticate those

17 collection files from Alessi & Koenig?

18      A.   Yes, sir.

19      Q.   Including the documents we've seen today to

20 the extent they were obtained from the collection

21 file?

22      A.   Correct.

23      Q.   Thank you, sir.

24      A.   Thank you, sir.

25           MR. MARTINEZ:  I only have about 105
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1 questions.
2           THE WITNESS:  Thank you.
3
4                      EXAMINATION
5 BY MR. MARTINEZ:
6      Q.   So the exhibits I'm going to be looking at
7 are B, I, and J.
8      A.   Okay.
9      Q.   Now, B is the status report.  We had talked

10 about this earlier.
11           If you look at page 2, all of the dates
12 don't correspond perfectly.  I'm looking at the
13 fourth and fifth entry down, September 9th and
14 September 13th of 2010?
15      A.   Yes.
16      Q.   Now, we had talked about these entries, and
17 you thought that they would potentially be relating
18 to Exhibit I; is that correct?
19      A.   Potentially, yes.
20      Q.   But you weren't sure of that?
21      A.   Correct.
22      Q.   And then, Exhibit J seems to be dated
23 September 30th, 2010, and you had testified that this
24 document was not within your records, correct?
25      A.   Correct.
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1      Q.   And there is no reference to this document,
2 Exhibit J, in Exhibit B?
3      A.   Correct.
4      Q.   One of the other questions I have, when we
5 look at Exhibit I, there's a letter here from Ryan
6 Kerbow dated September 8th, 2010.
7           What was the purpose of this letter being
8 drafted by Ryan Kerbow?
9      A.   To communicate what his position was and to

10 provide a breakdown of what he felt was owed.
11      Q.   And this letter is addressed to Miles Bauer
12 Bergstrom & Winters, correct?
13      A.   Yes.
14      Q.   It appears to be the same address that
15 although not in your records, Exhibit J actually
16 retains an address for Miles Bauer Bergstrom &
17 Winters in the letterhead that appears to match with
18 Exhibit I, the specific address?
19      A.   Yes.
20      Q.   And is it my understanding that this letter
21 reflects Alessi & Koenig's position regarding
22 potential attempted payments by Miles, Bauer,
23 Bergstrom & Winters such as the one that is listed on
24 Exhibit J?
25      A.   This would have just been Ryan's -- our
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1 position was, as I testified earlier, to Miles Bauer
2 was why don't you just make a payment for what you
3 think is owed without the restrictive language.  We
4 would have cashed that payment and then a court
5 determined the effect of that payment.
6           With regard to our clients, we did not take
7 the position that Ryan lays out here.
8      Q.   What do you mean by that specifically?
9      A.   Well, we didn't advise the client as to --

10 where Ryan says that the -- I'm sorry, there was a
11 letter from Ryan in the prior deposition I'm
12 confusing.
13           This was a position that we took, yes.
14 This letter is accurate.
15      Q.   This letter basically says that Alessi &
16 Koenig recognizes the interpretation that Miles Bauer
17 may be taking as to the statute, specifically
18 NRS 116.3116, but disagreeing with that position,
19 correct?
20      A.   Yes.
21      Q.   And specifically, Alessi & Koenig took the
22 position that the super-priority lien wasn't limited
23 to nine months of assessments based on the site in
24 this --
25      A.   I would say more specifically, Alessi &
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1 Koenig took the position that it was up for debate.
2      Q.   Obviously at the time of this letter in
3 September of 2010, this was an unsettled area of
4 dispute between either Alessi & Koenig and Miles
5 Bauer especially but also pretty much in the
6 industry?
7      A.   Correct.
8      Q.   Although Exhibit J is not in your business
9 records and there's no evidence that it was actually

10 received based on the status report, would this
11 position laid out by Mr. Kerbow in Exhibit I
12 obviously be the same position that Alessi & Koenig
13 would retain even if this Exhibit J were sent to them
14 considering that it's only three weeks later?
15      A.   If we had received Exhibit J, we would not
16 have cashed the check.
17      Q.   And that would be based on your position as
18 set forth in Exhibit I?
19      A.   And our policies and procedures at the
20 time, yes.
21      Q.   In the second paragraph here, it says:
22             "If the association were to accept
23           your offer that only includes
24           assessments, Alessi & Koenig would
25           be left with a lien against the
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1           association for our substantial

2           out-of-pocket expenses and fees

3           generated."

4           Then it further continues to say:

5             "The association could end up

6           having lost money in attempting to

7           collect assessments from the

8           delinquent owner."

9           Did I read that correctly?

10      A.   Yes.

11      Q.   Was it Alessi & Koenig's position that if

12 they were to accept a partial payment with any

13 condition such as the ones laid out by Miles Bauer

14 that that would end up causing potential harm to the

15 association, the client of Alessi & Koenig?

16      A.   Yes.

17      Q.   And possibly, that harm would be the form

18 of waiving any potential rights under NRS 116 moving

19 forward?

20      A.   Yes.

21           MR. MARTINEZ:  I don't have any further

22 questions.

23           THE REPORTER:  Do you need a copy of the

24 transcript?

25           MR. MARTINEZ:  Electronic, please.  And I
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1 can you have send it to a different email address,
2 not to me specifically.
3           (The deposition was concluded at
4           5:00 p.m.)
5
6                   *   *   *   *   *
7
8
9
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1                CERTIFICATE OF DEPONENT
2
3
4
5           I, DAVID ALESSI, deponent herein, do

hereby certify and declare the within and foregoing
6 transcription to be my deposition in said action;

that I have read, corrected and do hereby affix my
7 signature to said deposition.
8

                       ______________________________
9                         DAVID ALESSI, Deponent

10
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12
13
14
15
16
17
18
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21
22
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1                CERTIFICATE OF REPORTER
2            I, Cynthia K. DuRivage, a Certified
3 Shorthand Reporter of the State of Nevada, do hereby
4 certify:
5            That the foregoing proceedings were taken
6 before me at the time and place herein set forth;
7 that any witnesses in the foregoing proceedings,
8 prior to testifying, were duly sworn; that a record
9 of the proceedings was made by me using machine

10 shorthand which was thereafter transcribed under my
11 direction; that the foregoing transcript is a true
12 record of the testimony given.
13           Reading and signing by the witness was
14 requested.
15            I further certify I am neither financially
16 interested in the action nor a relative or employee
17 of any attorney or party to this action.
18            IN WITNESS WHEREOF, I have this date
19 subscribed my name.
20 Dated:  May 30, 2018
21
22

                                <%signature%>
23                               CYNTHIA K. DuRIVAGE

                                 CCR No. 451
24
25
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Nevada Rules of Civil Procedure

 Part V. Depositions and Discovery  

Rule 30 

(e) Review by Witness; Changes; Signing.  If 

requested by the deponent or a party before 

completion of the deposition, the deponent shall 

have 30 days after being notified by the officer 

that the transcript or recording is available in 

which to review the transcript or recording and, if 

there are changes in form or substance, to sign a 

statement reciting such changes and the reasons 

given by the deponent for making them. The officer 

shall indicate in the certificate prescribed by 

subdivision (f)(1) whether any review was requested 

and, if so, shall append any changes made by the 

deponent during the period allowed.

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1, 

2016.  PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 
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VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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FACSIMILE COVER LETTER

DAVID ALESSI*

THOMAS BAYARD *

ROBERT KOENIG**

RYAN KERBOW***

* Admitted to the California Bar

** Admitted to the California, Nevada
and Colorado Bars

*** Admitted to the Nevada and California Bar

9500 W. Flamingo Road, Suite 100
Las Vegas, Nevada 89147
Telephone: 702-222-4033
Facsimile: 702-222-4043
www.alessikoenig.com

AGOURA HILLS, CA
PHONE: 818- 735-9600

RENO NV 
PHONE: 775-626-2323

&
DIAMOND BAR CA

 PHONE: 909-861-8300

ADDITIONAL OFFICES IN

Total Amount Due: $3,554.00

Sub-Total: $3,554.00
Less Payments Received: $0.00

Title Research (10-Day Mailings per NRS 116.31163)
Management Company Audit Fee
Management Document Processing & Transfer Fee

$240.00
$200.00
$250.00

$0.00Interest Through September 13, 2010
$85.00

Progress Payments: $0.00

RPIR-GI Report

To: Alex Bhame

From: Aileen Ruiz

Fax No.:

Re: 5327 Marsh Butte St./HO #6601

Date: Monday, September 13, 2010

Pages: 1, including cover

Dear Alex Bhame:

This cover will serve as an amended demand on behalf of Shadow Mountain Ranch for the above referenced escrow; property 
located at 5327 Marsh Butte St., Las Vegas, NV.  The total amount due through October, 15, 2010 is $3,554.00. The breakdown of 
fees, interest and costs is as follows:

Attorney and/or Trustees fees: $935.001.
Costs (Notary,  Recording, Copies, Mailings, Publication and Posting) $550.002.

8.

6.

4.

9.

7.

3.

5.

HO #: 6601

Please have a check in the amount of $3,554.00 made payable to the Alessi & Koenig, LLC and mailed to the below listed 
NEVADA address.  Upon receipt of payment a release of lien will be drafted and recorded.  Please contact our office with any 
questions.

10.
11.

$1,284.00Assessments Through October 15, 2010
$10.00Late Fees Through September 13, 2010

$0.00Fines Through September 13, 2010

Notice of Intent To Lien -- Nevada $95.00
Notice of Delinquent Assessment Lien -- Nevada $345.00
Notice of Default $395.00
Demand Fee $100.009/13/2010

Total $935.00

Please be advised that Alessi & Koenig, LLC is a debt collector that is attempting to collect a debt and any information 
obtained will be used for that purpose.

NATIONSTAR00172194



DAVID ALESSI* TVWiM^ ADDITIONAL OFFICES
THOMAS BAYARD • -*- " ^ S ^

ROBERT KOBMO.. K (MM C PS-X
RYAN KERBOW" I Millri-Jiirisrlictionttl Law Firm RENONV

* Admitted to the California Bar O<r\f\ \\r * ci • r> J O - , ™ PHONE: 775-626-2323

, J 9500 West Flamingo Road, Suite 100 &
••Admitted to the California, Nevada T -., x r , „ „ , . _ DIAMOND BAR CA

and Colorado Bar Las Vegas, Nevada 89147 P H O N E : 909-843-6590
"Admitted to the California and Nevada Bar Telephone: 702-222-4033 . M . . . .„ , . . . . „ . „

*. Nevada Licensed Qualified Collection Manager

Facsimile: 702-222-4043 AMANDA LOWER
www.alessikoenig.com

September8, 2010

Miles, Bauer, Bergrstom & Winters
2200 Paseo Verde Parkway, Suite 250
Henderson, NV 89052

Re: Rejection of Partial Payments

Gentlepersons,

This letter will serve to inform you that we are unable to accept the partial payments
offered by your clients as payment in full. While we understand how you read NRS
116.3116 as providing a super priority lien only with respect to 9 months of assessments,
case authority exists which provides that the association's lien also includes the
reasonable cost of collection of those assessments, (see Korbel Family Trust v. Spring
Mountain Ranch Master Asociation, Case No. 06-A-523959-C.)

If the association were to accept your offer that only includes assessments, Alessi &
Koenig would be left with a lien against the association for our substantial out-of-pocket
expenses and fees generated. The association could end up having lost money in
attempting to collect assessments from the delinquent homeowner.

If you would like to discuss these matters further, please do not hesitate to call.

Sincerely,

Ryan Kerbow, Esq.

NATIONSTAR00173195



D O U G L A S E. M I L E S * ^ _ ^
Also Admitted in Nevada and Illinois / ^ ' ~~^^ * CALIFORNIA OFFICE

RICHARD J. BAUER, JR.* /Mo \ 1231 E. DYER ROAD
JEREMY T. BERGSTROM If \ s £ ) 1) SUITE 100

Also Admiued in Arizona 11 WYUiTlj SANTA ANA. C A 92705
FRED TIMOTHY WINTERS* \^^*\y PHONE (714) 481-9100
KEENAN E. McCLENAHAN* ^Haggg^ FACSIMILE (714) 481-914 I
MARKT. DOMEYER*

cd"?^!S-DlSt"C '° f MILES, BAUER, BERGSTROM & WINTERS, UP
L A B M R ™ M W E Z * A T T O R N E Y S A T L A W S I N C E 1 9 8 5

DANIEL L. CARTER *
GINAM. CORENA

W A Y N E A . R A S H * 2 2 0 0 P a s e o V e r d e P a r k w a y , S u i t e 2 5 0
V V T K P H A M N * C H e n d e r s o n , N V 8 9 0 5 2
S V B R ™ P h o n e : ( 7 0 2 ) 3 6 9 - 5 9 6 0

Also Admitted in Iowa & Missouri 1 ' a x : ( 7 0 2 ) 3 6 9 - 4 9 5 5
HADI R. SEYED-ALI *
ROSEMARY NGUYEN *
IORY C. GARABEDIAN
THOMAS M. MORLAN

Admitted in California
KRISTIN S. WEBB *
BRIAN H. TRAN *
ANNA A. GHAJAR •

September 30, 2010

ALESS1 & KOEN1G, LLC
9500 W. FLAMINGO ROAD, SUITE 100
LAS VEGAS, NV 89147

Re: Property Address: 5327 Marsh Butte Street
HO #: 6601
LOAN#: 121434068
MBBWFileNo. 10-H1641

Dear Sir/Madame:

As you may recall, this firm represents the interests of BAG Home Loans Servicing, LP fka Countrywide
Home Loans, Inc. (hereinafter "BAG") with regard to the issues set forth herein. We have received
correspondence from your firm regarding our inquiry into the "Super Priority Demand Payoff for the
above referenced property. The Statement of Account provided by in regards to the above-referenced
address shows a full payoff amount of $3,554.00. BAG is the beneficiary/servicer of the first deed of trust
loan secured by the property and wishes to satisfy its obligations to the HOA. Please bear in mind that:

NRS 116.3116 governs liens against units for assessments. Pursuant to NRS 116.3116:

The association has a lien on a unit for:

any penalties, fees, charges, late charges, fines and interest charged pursuant to paragraphs (j) to
(n), inclusive, of subsection 1 of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this
Statute clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees
and charges imposed for collection and/or attorney fees, collection costs, late fees, service charges and
interest. See Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

NATIONSTAR00174196



(b) A first security interest on the unit recorded before the date on which the assessment sought to
be enforced became delinquent...
The lien is also prior to all security interests described in paragraph (b) to the extent of the
assessments for common expenses...which would have become due in the absence of
acceleration during the 9 months immediately preceding institution of an action to enforce
the lien.

Based on Section 2(b), a portion of your HOA lien is arguably prior to BAC's first deed of trust,
specifically the nine months of assessments for common expenses incurred before the date of your notice
of delinquent assessment. As stated above, the payoff amount stated by you includes many fees that are
junior to our client's first deed of trust pursuant to the aforementioned NRS 116.3102 Subsection (1),
Paragraphs (j) through (n).

Our client has authorized us to make payment to you in the amount of $207.00 to satisfy its obligations to
the HOA as a holder of the first deed of trust against the property. Thus, enclosed you will find a
cashier's check made out to Alessi & Koenig, LLC in the sum of $207.00, which represents the maximum
9 months worth of delinquent assessments recoverable by an HOA. This is a non-negotiable amount and
any endorsement of said cashier's check on your part, whether express or implied, will be strictly
construed as an unconditional acceptance on your part of the facts stated herein and express agreement
that BAC's financial obligations towards the HOA in regards to the real property located at 5327 Marsh
Butte Street have now been "paid in full".

Thank you for your prompt attention to this matter. If you have any questions or concerns, I may be
reached by phone directly at (702) 942-0412.

Sincerely,

MILES, BAUER, BERGSTROM& WINTERS, IIP

Rock K. Jung, Esq.

NATIONSTAR00175197
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Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
dgerrard@gerrard-cox.com 
Fredrick J. Biedermann, Esq.  
Nevada Bar No. 11918 
fbiedermann@gerrard-cox.com 
GERRARD COX LARSEN 
2450 Saint Rose Parkway, Suite 200 
Henderson, Nevada 89074 
(702) 796-4000 
 
Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Donna Wittig, Esq.  
Nevada Bar No. 11015 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  darren.brenner@akerman.com 
Email:  donna.wittig@akerman.com 
Attorneys for Defendant Nationstar Mortgage, LLC  
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC,  
 
   Plaintiff, 
v. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic government entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive.  
  
 Defendants. 

Case No.: A-14-705563-C 
 
Dept.: XVII 
 
 
 
ERRATA TO DEFENDANT 
NATIONSTAR MORTGAGE, LLC’S 
MOTION FOR RECONSIDERATION 
AND/OR TO ALTER/AMEND 
JUDGMENT 
 
 

Case Number: A-14-705563-C

Electronically Filed
1/24/2019 8:45 PM
Steven D. Grierson
CLERK OF THE COURT

mailto:dgerrard@gerrard-cox.com
mailto:fbiedermann@gerrard-cox.com
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U.S. BANK, N.A.,  
   Counterclaimant,  
vs.   
 
ALESSI & KOENIG, LLC, a Nevada limited  
liability company, 
   Counter-Defendant.  
 
U.S. BANK, N.A.,  
   Third Party Plaintiff,  
v.  
SFR INVESTMENTS POOL 1, LLC, a Nevada  
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive.  
 
   Third Party Defendants. 
 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
Third Party Counterclaimant/Cross-claimant, 
vs. 
 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 
 
             Counter-Defendant/Cross-Defendants. 

 
ERRATA TO DEFENDANT NATIONSTAR MORTGAGE, LLC’S MOTION FOR 

RECONSIDERATION AND/OR TO ALTER/AMEND JUDGMENT 
 

COMES NOW, Defendant / Cross-Defendant, NATIONSTAR MORTGAGE, LLC 

(“Nationstar” or “Defendant”), by and through its attorneys, GERRARD COX LARSEN and 

AKERMAN, LLP, and hereby submits its Errata to its Motion For Reconsideration and/or to Alter 

or Amend Judgment (the “Motion”) filed on January 14, 2019.  

Section III of the Motion is amended to correct a few errors made in the section, to provide 

clarity to the exhibits cited, and to make minor grammatical changes none of which affect the 

substance of the original motion. Accordingly, Section III is amended as follows:    
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III.  

 
ADMISSIBILITY OF EXHIBITS 

Nationstar requests that this Court take judicial notice of Exhibit “A” in accordance with 

N.R.S. § 47.130, as it is an order from the District Court constituting the record from the instant case.  

Nationstar requests that the Court take judicial notice of the following exhibits pursuant to 

N.R.S. § 47.130: Exhibits “B”, “C”, “D”, “E”, “H”, “K”, “L”, “M”, “N”, “O”, “P”, and “Q” as 

they are self-authenticating documents pursuant to N.R.S. § 52.165 due to these documents being 

acknowledged with a notarial certificate and recorded in the public records of Clark County, Nevada.  

Exhibits “F”, “F-1”, “F-2”, “F-3”, “F-4”, and “F-5” are supported by the Affidavit of Douglas 

Miles, Esq. of Miles Bauer & Winters, LLP. Exhibit “G” is an affidavit from Rock K. Jung, Esq. 

Exhibits “I” and “M” comprise of account ledgers that were produced by either the HOA or HOA 

Trustee in response to a Subpoena Duces Tecum and are authenticated by the Deposition testimony 

of David Alessi, attached hereto as Exhibit “T”.  Exhibit “R” is supported by the Declaration of R. 

Scott Dugan, SRA, Certified General Appraiser and Nationstar’s designated expert witness in this 

case. Exhibit “S” consists of Nationstar’s Second Supplemental Disclosure and is supported by the 

Affidavit of Fredrick J. Biedermann, Esq. attached hereto as Exhibit “V”. Exhibit “U” consists of 

tender related documents which were contained in Alessi & Koenig, LLC’s collection file to the 

subject Property which is supported by the Affidavit of Custodian of Records, which is attached hereto 

as Exhibit “J”. Exhibit “U” is also supported by the Affidavit of Fredrick J. Biedermann, Esq. 

attached hereto as Exhibit “V”.  

 Dated this 24th day of January, 2019.   GERRARD COX LARSEN 
 

/s/ Fredrick J. Biedermann, Esq. 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
Attorneys for Defendant Nationstar 
Mortgage, LLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 24th day 

of January, 2019, I served a copy of the ERRATA TO MOTION FOR RECONSIDERATION 

AND/OR TO ALTER/AMEND JUDGMENT, by e-serving a copy on all parties listed in the 

Master Service List pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer 

Togliatti, on May 9, 2014. 
 
 Melanie D. Morgan, Esq.  
 Donna Wittig, Esq.  
 1635 Village Center Circle, Suite 200 
 Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/     
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate 
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A.  

  
 Diane Cline Ebron, Esq.  
 Jacqueline A. Gilbert, Esq.  
 Karen L. Hanks, Esq.  
 KIM GILBERT EBRON 
 7650 Dean Martin Drive, Suite 110 
 Las Vegas, Nevada 89139  
 Attorneys for SFR Investment Pool 1, LLC 
 
        /s/ Fredrick J. Biedermann, Esq.                         
        Fredrick J. Biedermann, an employee of 
        GERRARD COX LARSEN 
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ORDR 
Douglas D. Gerrard, Esq. 

2 Nevada Bar No. 4613 
dgerrard@gerrard-cox.com 

3 Fredrick J. Biedennann, Esq. 
Nevada Bar No. 11918 

4 fbiedennann@gerrard-cox.com 

5 GERRARD COX LARSEN 
2450 Saint Rose Parkway, Suite 200 

6 Henderson, Nevada 89074 

7 

8 

9 

10 

II 

12 

13 

(702) 796-4000 

Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Donna Wittig, Esq. 
Nevada Bar No. 11015 
AKERMANLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: darren. brenner@akerman.com 
Email: donna. wittig@akennan.com 
Attorneys for Defendant Nationstar Mortgage, LLC 

14 
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DISTRICT COURT 

CLARK COUNTY, NEV ADA 
16 

17 

18 
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27 

28 

ALESSI & KOENIG, LLC, 

Plaintiff, 
v. 

ST ACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N .A., a national banking association; 
NATION ST AR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SIL VER 
STATE DISPOSAL, INC., OBA REPUBLIC 
SERVICES, a domestic government entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive. 

Defendants. 

Case No.: 

Dept.: 

A-14-705563-C 

XXVI 

ORDER GRANTING NATIONSTAR 
MORTGAGE, LLC'S MOTION FOR 
RECONSIDERATION AND TO 
ALTER/AMEND JUDGMENT 
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Case Number: A-14-705563-C

Electronically Filed
6/28/2019 1:50 PM
Steven D. Grierson
CLERK OF THE COURT
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16 

17 

18 

19 

20 

21 

U.S. BANK, N.A., 
Counterclaimant, 

vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK, N.A., 
Third Party Plaintiff, 

v. 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive. 

Third Party Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
Third Party Counterclaimant/Cross-claimant, 
vs. 

U.S. BANK, N .A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 

Counter-Defendant/Cross-Defendants. 

ORDER GRANTING NATIONSTAR MORTGAGE, LLC'S MOTION FOR 
RECONSIDERATION AND TO ALTER/AMEND JUDGMENT 

Defendant NATIONSTAR MORTGAGE, LLC'S ("Nationstar") Motion For 

22 Reconsideration and to Alter I Amend Judgment (the "Motion") was heard on March 26, 2018, 

23 Douglas D. Gerrard, Esq. of the Jaw firm GERRARD COX LARSEN appeared on behalf of 

24 Defendant Nationstar, Jason Martinez, Esq. of the law firm KIM GILBERT EBRON appeared on 

25 
behalf of SFR Investments Pool 1, LLC ("SFR"). 

II I 
26 

27 

28 

II I 

II I 
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Having reviewed the Motion, Plaintiff SFR's Opposition to the Motion, and Nationstar's 

2 Reply in Support thereof, and being fully informed, the Court finds as follows: 

3 I. On January 14, 2019, Nationstar timely filed its Motion for Reconsideration and to 

4 Alter/ Amend Judgment ("Motion") related to the Findings of Fact and Conclusions of Law entered 

5 on November 29, 2018 by Judge Villani ("FFCL"), notice of entry of which was completed on 

6 December 26, 2018. On January 7, 2019, this case was randomly reassigned from Judge Villani to 

7 
Judge Mary Kay Holthus. On January 31, 2019, SFR filed a Peremptory Challenge of Judge Holthus 

resulting in a February 1, 2019 Notice of Department Reassignment to Judge Kenneth Cory. Judge 8 

9 

JO 

11 

12 

13 

14 

Cory then recused himself resulting in a February 5, 2019 Notice of Department Reassignment to this 

Court. 

2. This Court now has jurisdiction over this case and has the authority and the right to 

consider and decide the Motion, as the entire case has been reassigned to this Court. 

3. This Court determines that the FFCL contained legal errors in that Douglas Miles was 

properly disclosed as a witness in Nationstar's Second Supplemental Disclosure of Documents and 

Witnesses which was electronically served on SFR's counsel on June 1, 2018 and that the Affidavit 
15 of Douglas Miles met the criteria ofNRS 52.260 as a custodial declaration to authenticate the business 
16 records of the Miles Bauer Bergstrom & Winters law firm, which included the records and letters 

17 related to the tender. 

18 4. This Court determines that the FFCL contained a legal error as the documents related 

19 to the tender were also properly authenticated through the Affidavit of Rock Jung, Esq., which 

20 satisfies the requirements of NRS 52.025, as testimony of a person with personal knowledge. 

21 5. The Court determines that reconsideration of the FFCL is appropriate because the 

22 records of Miles Bauer Bergstrom & Winters create a genuine issue of material fact regarding whether 

23 a full tender of the super-priority portion of the Association' s lien was sent to and received by the 

24 Association's agent, Alessi & Koenig, prior to the HOA completing its sale to SFR. 

25 
6. Reconsideration is also appropriate because the FFCL failed to apply recent Nevada 

26 
Supreme Court authority, including the Bank of America, N.A. v. SFR Investments Pool I, LLC, 134 

Nev. Adv. Op. 72 (Sept. 13, 2018) decision regarding tender, the defenses to a tender and the impact 27 

of a tender on SFR's bona fide purchaser defense. 
28 
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7. The Court also determines the other legal and factual issues with the FFCL raised in 

2 the Motion warrant reconsideration and create genuine issues of material fact which must be decided 

3 in a trial. 

4 THEREFORE, IT IS HEREBY ORDERED that Nationstar's Motion For Reconsideration 

5 and to Alter/Amend Judgment is hereby GRANTED and this matter will be set for a trial to 

6 determine the issues of material fact which preclude summary judgment. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IT IS SO O~~D. 

DATED thi~_d 'daay' of~ ~~2019. 

Prepared and Submitted By: 

GERRARD COX LARSEN 

·· ~ 
~~ 

Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Ste 200 
Henderson, Nevada 89074 
Altomey for Defendant 
Nationstar Mortgage. LLC 

Approved as to Form and Content: 

KIM GILBERT EBRON 

Diana Ebron, 
Nevada Bar o. 10580 
Jason G. Martinez, Esq. 
Nevada Bar No. 13375 
7625 Dean Martin Drive, Ste. 110 
Henderson, Nevada 89139 
Allorneys for SFR Investments 
Pool I. LLC 
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NEOJ 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
dgerrard@gerrard-cox.com 
Fredrick J. Biedermann, Esq.  
Nevada Bar No. 11918 
fbiedermann@gerrard-cox.com 
GERRARD COX LARSEN 
2450 Saint Rose Parkway, Suite 200 
Henderson, Nevada 89074 
(702) 796-4000 
 
Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Donna Wittig, Esq.  
Nevada Bar No. 11015 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  darren.brenner@akerman.com 
Email:  donna.wittig@akerman.com 
Attorneys for Defendant Nationstar Mortgage, LLC  
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC,  
 
   Plaintiff, 
v. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, AS 
TRUSTEE FOR THE JBWNO REVOCABLE 
LIVING TRUST, a trust; U.S. BANK, N.A., a 
national banking association; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; REPUBLIC SILVER STATE 
DISPOSAL, INC., DBA REPUBLIC SERVICES, 
a domestic government entity; DOE 
INDIVIDUALS I through X, inclusive; and ROE 
CORPORATIONS XI through XX inclusive.  
  
 Defendants. 

Case No.: A-14-705563-C
 
Dept.: XXVI 
 
 
 
NOTICE OF ENTRY OF ORDER 
GRANTING NATIONSTAR MORTGAGE, 
LLC’S MOTION FOR 
RECONSIDERATION AND TO 
ALTER/AMEND JUDGMENT 
 
 
 
 
 
 
 
 
 

Case Number: A-14-705563-C

Electronically Filed
6/28/2019 2:46 PM
Steven D. Grierson
CLERK OF THE COURT
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U.S. BANK, N.A.,  
   Counterclaimant,  
vs.   
 
ALESSI & KOENIG, LLC, a Nevada limited  
liability company, 
   Counter-Defendant.  
 
U.S. BANK, N.A.,  
   Third Party Plaintiff,  
v.  
SFR INVESTMENTS POOL 1, LLC, a Nevada  
limited liability company; INDIVIDUAL DOES I 
through X, inclusive; and ROE CORPORATIONS 
I through X, inclusive.  
 
   Third Party Defendants. 
 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
Third Party Counterclaimant/Cross-claimant, 
vs. 
 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 
 
             Counter-Defendant/Cross-Defendants. 

 
 
 
 
 
 
 
 
 
 

NOTICE OF ENTRY OF ORDER 
GRANTING NATIONSTAR 

MORTGAGE, LLC’S MOTION FOR 
RECONSIDERATION AND TO 
ALTER/AMEND JUDGMENT 

 

 
NOTICE IS HEREBY GIVEN that an ORDER GRANTING NATIONSTAR MORTGAGE, 

LLC’S MOTION FOR RECONSIDERATION AND TO ALTER/AMEND JUDGMENT, was 

entered herein on the 28th day of June, 2018. A copy of said Order is attached hereto.  

DATED this  28th  day of June, 2019.    GERRARD COX LARSEN  

    /s/ Douglas D. Gerrard, Esq.   
  Douglas D. Gerrard, Esq. 

Fredrick J. Biedermann, Esq. 
2450 St. Rose Parkway, Ste. #200 
Henderson, NV  89074 
Attorneys for Defendant Nationstar 
Mortgage, LLC 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 28th 

day of June, 2018,  I served a copy of the NOTICE OF ENTRY OF ORDER GRANTING 

NATIONSTAR MORTGAGE, LLC’S MOTION FOR RECONSIDERATION AND TO 

ALTER/AMEND JUDGMENT, by e-serving a copy on all parties listed in the Master Service List 

pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 

2014. 

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com 

Fredrick J. Biedermann, Esq. fbiedermann@gerrard-cox.com 

A&K eserve . eserve@alessikoenig.com 

Diana Cline Ebron . diana@kgelegal.com 

E-Service for Kim Gilbert Ebron . eservice@kgelegal.com 

Kaytlyn Johnson . kjohnson@gerrard-cox.com 

Michael L. Sturm . mike@kgelegal.com 

Sarah Greenberg Davis . sgreenberg@wrightlegal.net 

Tomas Valerio . staff@kgelegal.com 

Thera Cooper thera.cooper@akerman.com 

Akerman LLP AkermanLAS@akerman.com 

Esther Medellin emedellin@gerrard-cox.com 

Melanie Morgan melanie.morgan@akerman.com 

KGE E-Service List eservice@kgelegal.com 

KGE Legal Staff staff@kgelegal.com 

   

   

            /s/ Esther K. Medellin                  . 
Esther K. Medellin, an employee of 
GERRARD COX LARSEN 



:z 
~o 00 

"<!" 
rJJ 0 00 0:: N ,.._ 

u "<!" < :::"<!"...; 
...:l :I,....°' 

i:n Q r-
~ .o-;; 

;;- oc Q 

~ :i.>,... .. z-
0 ~ (..1.., " . u c...:; ~ 

.. ~ ~= 
Q o~~ 
0:: a:: c ~ 

. u °' < cii ::c ~ 
0:: 0 ~ 
0:: ~ 

,.... 
~N 0 
~ 

ORDR 
Douglas D. Gerrard, Esq. 

2 Nevada Bar No. 4613 
dgerrard@gerrard-cox.com 

3 Fredrick J. Biedennann, Esq. 
Nevada Bar No. 11918 

4 fbiedennann@gerrard-cox.com 

5 GERRARD COX LARSEN 
2450 Saint Rose Parkway, Suite 200 

6 Henderson, Nevada 89074 
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(702) 796-4000 

Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Donna Wittig, Esq. 
Nevada Bar No. 11015 
AKERMANLLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: darren. brenner@akerman.com 
Email: donna. wittig@akennan.com 
Attorneys for Defendant Nationstar Mortgage, LLC 
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ALESSI & KOENIG, LLC, 

Plaintiff, 
v. 

ST ACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N .A., a national banking association; 
NATION ST AR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SIL VER 
STATE DISPOSAL, INC., OBA REPUBLIC 
SERVICES, a domestic government entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive. 

Defendants. 

Case No.: 

Dept.: 

A-14-705563-C 

XXVI 

ORDER GRANTING NATIONSTAR 
MORTGAGE, LLC'S MOTION FOR 
RECONSIDERATION AND TO 
ALTER/AMEND JUDGMENT 
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U.S. BANK, N.A., 
Counterclaimant, 

vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK, N.A., 
Third Party Plaintiff, 

v. 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive. 

Third Party Defendants. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
Third Party Counterclaimant/Cross-claimant, 
vs. 

U.S. BANK, N .A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 

Counter-Defendant/Cross-Defendants. 

ORDER GRANTING NATIONSTAR MORTGAGE, LLC'S MOTION FOR 
RECONSIDERATION AND TO ALTER/AMEND JUDGMENT 

Defendant NATIONSTAR MORTGAGE, LLC'S ("Nationstar") Motion For 

22 Reconsideration and to Alter I Amend Judgment (the "Motion") was heard on March 26, 2018, 

23 Douglas D. Gerrard, Esq. of the Jaw firm GERRARD COX LARSEN appeared on behalf of 

24 Defendant Nationstar, Jason Martinez, Esq. of the law firm KIM GILBERT EBRON appeared on 

25 
behalf of SFR Investments Pool 1, LLC ("SFR"). 

II I 
26 

27 

28 

II I 

II I 
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Having reviewed the Motion, Plaintiff SFR's Opposition to the Motion, and Nationstar's 

2 Reply in Support thereof, and being fully informed, the Court finds as follows: 

3 I. On January 14, 2019, Nationstar timely filed its Motion for Reconsideration and to 

4 Alter/ Amend Judgment ("Motion") related to the Findings of Fact and Conclusions of Law entered 

5 on November 29, 2018 by Judge Villani ("FFCL"), notice of entry of which was completed on 

6 December 26, 2018. On January 7, 2019, this case was randomly reassigned from Judge Villani to 

7 
Judge Mary Kay Holthus. On January 31, 2019, SFR filed a Peremptory Challenge of Judge Holthus 

resulting in a February 1, 2019 Notice of Department Reassignment to Judge Kenneth Cory. Judge 8 

9 

JO 

11 

12 

13 

14 

Cory then recused himself resulting in a February 5, 2019 Notice of Department Reassignment to this 

Court. 

2. This Court now has jurisdiction over this case and has the authority and the right to 

consider and decide the Motion, as the entire case has been reassigned to this Court. 

3. This Court determines that the FFCL contained legal errors in that Douglas Miles was 

properly disclosed as a witness in Nationstar's Second Supplemental Disclosure of Documents and 

Witnesses which was electronically served on SFR's counsel on June 1, 2018 and that the Affidavit 
15 of Douglas Miles met the criteria ofNRS 52.260 as a custodial declaration to authenticate the business 
16 records of the Miles Bauer Bergstrom & Winters law firm, which included the records and letters 

17 related to the tender. 

18 4. This Court determines that the FFCL contained a legal error as the documents related 

19 to the tender were also properly authenticated through the Affidavit of Rock Jung, Esq., which 

20 satisfies the requirements of NRS 52.025, as testimony of a person with personal knowledge. 

21 5. The Court determines that reconsideration of the FFCL is appropriate because the 

22 records of Miles Bauer Bergstrom & Winters create a genuine issue of material fact regarding whether 

23 a full tender of the super-priority portion of the Association' s lien was sent to and received by the 

24 Association's agent, Alessi & Koenig, prior to the HOA completing its sale to SFR. 

25 
6. Reconsideration is also appropriate because the FFCL failed to apply recent Nevada 

26 
Supreme Court authority, including the Bank of America, N.A. v. SFR Investments Pool I, LLC, 134 

Nev. Adv. Op. 72 (Sept. 13, 2018) decision regarding tender, the defenses to a tender and the impact 27 

of a tender on SFR's bona fide purchaser defense. 
28 
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7. The Court also determines the other legal and factual issues with the FFCL raised in 

2 the Motion warrant reconsideration and create genuine issues of material fact which must be decided 

3 in a trial. 

4 THEREFORE, IT IS HEREBY ORDERED that Nationstar's Motion For Reconsideration 

5 and to Alter/Amend Judgment is hereby GRANTED and this matter will be set for a trial to 

6 determine the issues of material fact which preclude summary judgment. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

IT IS SO O~~D. 

DATED thi~_d 'daay' of~ ~~2019. 

Prepared and Submitted By: 

GERRARD COX LARSEN 

·· ~ 
~~ 

Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Ste 200 
Henderson, Nevada 89074 
Altomey for Defendant 
Nationstar Mortgage. LLC 

Approved as to Form and Content: 

KIM GILBERT EBRON 

Diana Ebron, 
Nevada Bar o. 10580 
Jason G. Martinez, Esq. 
Nevada Bar No. 13375 
7625 Dean Martin Drive, Ste. 110 
Henderson, Nevada 89139 
Allorneys for SFR Investments 
Pool I. LLC 
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FFCL 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 

Attorneys for Nationstar Mortgage LLC and U.S. 
Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C

Dept.: XXVI 

PROPOSED FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT 

U.S. BANK, N.A., 

Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant.  

Case Number: A-14-705563-C

Electronically Filed
4/30/2020 5:51 PM
Steven D. Grierson
CLERK OF THE COURT

denmanl
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

This matter proceeded to a bench trial on February 10, 2020.  Karen Hanks, Esq. and Jason 

Martinez, Esq. appeared on behalf of SFR. Melanie Morgan Esq. and Ariel Stern, Esq. appeared on 

behalf of U.S. Bank. Having reviewed and considered the evidence and arguments of counsel, for the 

reasons stated on the record and in the pleadings, and good cause appearing, this Court makes the 

following findings of fact and conclusions of law.1

FINDINGS OF FACT 

1. In 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS 116, 

including NRS 116.3116(2). (FOFCOL2 at ¶1). 

2. On June 21, 2000, Shadow Mountain Ranch Community Association (Association) 

perfected and gave notice of its lien by recording its Declaration of Covenants, Conditions, and 

Restrictions (CC&Rs) in the Official Records of the Clark County Recorder in Book No. 20000621 

as Instrument No. 01735. (Id. at ¶2). 

Property Transfers, The Deed of Trust, and Assignments 

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official 

Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real 

property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007 

(the property) to Magnolia Gotera. (Id. at ¶3). 

/// 

1 Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of law that are 
more appropriately findings of fact shall be so deemed. 

2 References to "FOF&COL" pertain to the Findings of Fact and Conclusions of Law filed on November 29, 2018 following 
the hearing on SFR, U.S. Bank and Nationstar's competing motions for summary judgment. 
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4. On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc. as 

lender, with Mortgage Electronic Registration Systems, Inc. (MERS) as beneficiary, was recorded in 

the Official Records of the Clark County Recorder as Instrument No. 20051121-0005567 (deed of 

trust). (Id. at ¶4). 

5. A Notice of Default and Election to Sell under Deed of Trust was recorded in the 

Official Records of the Clark County Recorder on January 22, 2008 as Instrument No. 20080122-

0002564. (Jt. Trial Ex. 33). 

6. On March 20, 2008, a Rescission of Election to Declare Default was recorded in the 

Official Records of the Clark County Recorder as Instrument No.20080320-0001352.  (Jt. Trial Ex. 

34). 

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable Living 

Trust was recorded in the Official Records of the Clark County Recorder as Instrument No. 

201105270004010. (Id. at ¶7). 

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore was recorded 

in the Official Records of the Clark County Recorder as Instrument No. 201105270004011. (Id. at ¶8). 

9. On November 2, 2011, an assignment of deed of trust purportedly transferring the deed 

of trust from MERS to U.S. Bank was recorded in the Official Records of the Clark County Recorder 

as Instrument. No. 201111070000754. (Id. at ¶9). 

Default and HOA Foreclosure Sale 

10. On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, 

through its counsel, Rock Jung of Miles, Bauer, Bergstrom & Winters, LLP, sent a letter to the 

Association and Alessi requesting a superpriority payoff of the Association's lien.  In response, Alessi 

provided a payoff with a total amount due of $3,544.  On September 28, 2010, Miles Bauer sent a 

check for $207.00 to Alessi, which represented nine months of common assessments at $23.00 per 

month.  (See FOF&COL at 15 in conjunction with order granting Nationstar's motion for 

reconsideration at ¶¶ 3 and 4). 

11. Tender of $207.00 was the proper amount of the superpriority lien, as it was nine 

months of assessments under NRS 116.3116(2).  (FOF&COL at ¶ P). 
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12. Alessi received the Miles Bauer check and September 28, 2010 letter, but rejected the 

payment.  (Jt. Trial Ex. 26 at NATIONSTAR00174-176; trial testimony of David Alessi; FOF&COL 

at ¶ Q). 

13. On December 10, 2013, the Association recorded a Notice of Trustee's Sale in the 

Official Records of the Clark County. Recorder as Instrument No. 201307150002689 (Notice of Sale). 

(See id. at ¶17). 

14. On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the 

property. (See id. at ¶20). 

15. SFR placed the highest cash bid of $59,000.00. (See id. at ¶20). 

16. The Trustee's Deed Upon Sale was recorded in the Official Records of the Clark County 

Recorder as Instrument No. 201401130001460 (Foreclosure Deed). (Id. at ¶24). 

CONCLUSIONS OF LAW 

A. Douglas Miles was properly disclosed as a witness in Nationstar's Second 

Supplemental Disclosure of Documents and Witnesses which was electronically served on SFR's 

counsel on June 1, 2019 and that and the Affidavit of Douglas Miles met the criteria of NRS 52.260 

as a custodial declaration to authenticate the business records of the Miles Bauer Bergstrom & Winters 

law firm, which included the records and letters related to the tender." (Order granting Nationstar's 

motion for reconsideration at ¶ 3). 

B. The documents related to the tender were also properly authenticated through the 

Affidavit of Rock Jung, Esq., which satisfies the requirements of NRS 52.025, as testimony of a person 

with personal knowledge." (Order granting Nationstar's motion for reconsideration at ¶ 4). 

C. The Nevada Supreme Court held in Horizon at Seven Hills Homeowners Association 

v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13 (Nev. April 28, 2016), that the superpriority lien 

granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure costs 

incurred; rather it is limited to an amount equal to the common expense assessments due during the 

nine months before foreclosure.  While this Court acknowledges that in Horizon at Seven Hills v. Ikon, 

the association in question did not foreclose, the Nevada Supreme Court's in depth review of legislative 

history and statutory interpretation indicates the superpriority portion in question does not include fees 
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and costs.  Id. at 70.  Therefore, the court finds Miles Bauer's tender of $207.00 was the proper amount 

of the superpriority lien, as it was nine months of assessments under NRS 116.3116(2).  (FOF&COL 

at ¶ P). 

D. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada 

Supreme Court clearly stated that a first deed of trust holder's pre-foreclosure tender prevents the first 

deed of trust from being extinguished.  334 P.3d at 414 ("[A]s junior lienholder, [the holder of the first 

deed of trust] could have paid off the [HOA] lien to avert loss of its security[.]").  

E. Here, U.S. Bank's predecessor's attempt to pay the statutory superpriority portion of the 

Association's lien, prior to the foreclosure sale, extinguished the superpriority portion of the 

Association's lien pursuant to the tender doctrine.   

F.  The Nevada supreme court has held that a lender’s tender of the superpriority portion 

of the statutory HOA lien extinguishes the superpriority lien, even if the tender is rejected.  Bank of 

America v. SFR Investments Pool 1, LLC, 427 P.3d 113, 118-20 (Nev. 2018) (hereinafter Diamond 

Spur). 

G. Diamond Spur further confirmed that (1) the letters Miles Bauer routinely sent in 

conjunction with its tender check contained only one condition, upon which the tendering party had 

the right to insist, and therefore do not contain impermissible conditions; (2) an association or an 

association trustee’s rejection of the tender check on the basis that it did not satisfy the entire amount 

of the lien–or anything more than nine months of assessments and any nuisance abatement charges–is 

not a good faith rejection; (3) the tendering party was neither required to record its tender nor “keep it 

good” by paying the amount into court in order to discharge the superpriority portion of the 

association’s lien; and (4) that bona fide purchaser status is irrelevant in superpriority tender cases.  

Id. at 117-21. 

H. The tender check at issue in this case constituted a valid tender sufficient to discharge 

the superpriority portion of the statutory HOA lien.   

I. U.S. Bank's predecessor's tender was sufficient to discharge the superpriority portion 

of the statutory association lien. 

/// 
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J.  The tender letter Miles Bauer sent, and Alessi received, in conjunction with its 

superpriority payment did not contain any conditions and, therefore, the tender was unconditional.  

Even if the tender letter did contain conditions, they were conditions upon which U.S. Bank's 

predecessor had the right to insist.  See Diamond Spur, 427 P.3d at 118.  

K.  U.S. Bank's predecessor was also not required to record notice of its superpriority 

tender pursuant to either NRS 111.315 or NRS 106.220.  Id. at 119.  NRS 111.315 does not apply to 

the tender because an association's lien does not create, alienate, assign, or surrender an interest in 

land.  Instead, “it preserves a pre-existing interest, which does not require recording.”  Id. (emphasis 

in original).  With respect to NRS 106.220, U.S. Bank's predecessor cured the statutory superpriority 

portion of the Association’s lien by operation of law, as opposed to by recording a written instrument, 

and therefore NRS 106.220 is not applicable. 

L. Nevada law did not require U.S. Bank's predecessor to take any further steps to solidify 

the legal effect of its tender, such as paying the money into court.  Id. at 120. Imposing such a 

requirement would “negate[] the purpose behind the unconventional HOA split-lien scheme: prompt 

and efficient payment of the HOA assessment fees on defaulted properties.”  Id.

M. Because U.S. Bank's predecessor tendered and satisfied the superpriority portion of the 

Association's lien prior to the Association's foreclosure, the Association could only foreclosure on the 

sub-priority portion of its lien.  Therefore, SFR purchased only the sub-priority portion of the 

Association's lien and took the property subject to the Deed of Trust. 

N. At the close of U.S. Bank's case in chief, SFR moved under NRCP 52(c), arguing the 

Deed of Trust was extinguished through operation of NRS 106.240.  U.S. Bank opposed on procedural 

and substantive grounds.  The court considers SFR's NRS 106.240 argument on its substantive 

merits.  In deciding SFR's motion, the court has reviewed and considered the following, among other 

things:  the parties' trial briefs and the cases cited therein, the arguments of counsel at trial, and the 

text of NRS 106.240.  On that basis, the court denies SFR's NRCP 52(c) motion. 

O. U.S. Bank protected its Deed of Trust from NRS 106.240 by filing the subject quiet 

title action on August 18, 2015, prior to ten years following the date upon which SFR claims the loan 
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obligation became "wholly due."  U.S. Bank did not need to do anything else to avoid operation of 

NRS 106.240. 

P. In addition, NRS 106.240 does not apply because SFR is not a party to the note and is 

not subject to any type of enforcement action concerning the underlying loan obligation.  The court 

has considered Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), and finds the case does 

not help SFR.  As a non-party to the note not subject to personal liability on the obligation, NRS 

106.240 does not apply to SFR.

Q.  If any of these conclusions of law are more properly considered findings of fact, they should 

be so construed. 

JUDGMENT 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that when Shadow Mountain 

Ranch Homeowners Association foreclosed on its lien on January 8, 2014, it foreclosed only on the 

sub-priority portion of its lien; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the deed of trust, recorded 

November 21, 2005, with the Clark County, Nevada Recorder's Office as Instrument No. 20051121-

0005667 remains a valid, secured encumbrance against the property located at 5327 March Butte St., 

Las Vegas, Nevada 89148; APN 163-30-312-007; 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, all persons or entities 

whom were granted title or an interest in the property through the Association's January 8, 2014 

foreclosure sale took such title or interest subject to the deed of trust. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on August 31, 2015 as Instrument No. 20150831-0001732 is 

hereby expunged. 

/// 

/// 

/// 

/// 

/// 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on March 18, 2016 as Instrument No. 20160318-0000035 is 

hereby expunged 

DATED ___________________________, 2020. 

_____________________________________ 
DISTRICT COURT JUDGE  
Case Number:  A-14-705563-C 

Submitted by: 

AKERMAN LLP

/s/ Melanie D. Morgan
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 
and U.S. Bank, National Association, as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously 
pled as U.S. Bank, N.A.

Not approved as to content and 
submitting competing order: 

Kim Gilbert Ebron 

/s/ 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
Jason G. Martinez, Esq. 
Nevada Bar No. 13375 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

Attorneys for SFR Investments Pool 1, 
LLC

April 30
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NEFF 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant, Nationstar Mortgage, 
LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as 
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, 
N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C 

Dept.: XXVI 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW AND 
JUDGMENT 

U.S. BANK., N.A.,, 
Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC,  a Nevada limited 
liability company, 

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
5/4/2020 11:14 AM
Steven D. Grierson
CLERK OF THE COURT
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC,  a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

TO: ALL PARTIES OF RECORD AND THEIR COUNSEL: 

PLEASE TAKE NOTICE that the Findings of Fact, Conclusions of Law and Judgment has 

been entered on April 30, 2020, a copy of which is attached hereto. 

DATED May 4, 2020. 

AKERMAN LLP 

/s/ Melanie D. Morgan  

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC 
and Defendant/Counterclaimant/Third-Party Defendant 
U.S. Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 4th day of 

May, 2020, I caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY 

OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT, in the following 

manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

KIM GILBERT EBRON

Diana S. Ebron   diana@kgelegal.com   
KGE E-Service List    eservice@kgelegal.com   
KGE Legal Staff    staff@kgelegal.com   
Michael L. Sturm    mike@kgelegal.com 
E-Service for Kim Gilbert Ebron  eservice@kgelegal.com   
Tomas Valerio  staff@kgelegal.com   

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq.    dgerrard@gerrard-cox.com   
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com   
Kaytlyn Johnson   kjohnson@gerrard-cox.com   
Esther Medellin   emedellin@gerrard-cox.com 

ALESSI & KOENIG

A&K eserve   eserve@alessikoenig.com   

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis  sgreenberg@wrightlegal.net   

/s/ Patricia Larsen  
An employee of AKERMAN LLP 
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FFCL 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 

Attorneys for Nationstar Mortgage LLC and U.S. 
Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C

Dept.: XXVI 

PROPOSED FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT 

U.S. BANK, N.A., 

Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant.  

Case Number: A-14-705563-C

Electronically Filed
4/30/2020 5:51 PM
Steven D. Grierson
CLERK OF THE COURT

denmanl
USJR
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

This matter proceeded to a bench trial on February 10, 2020.  Karen Hanks, Esq. and Jason 

Martinez, Esq. appeared on behalf of SFR. Melanie Morgan Esq. and Ariel Stern, Esq. appeared on 

behalf of U.S. Bank. Having reviewed and considered the evidence and arguments of counsel, for the 

reasons stated on the record and in the pleadings, and good cause appearing, this Court makes the 

following findings of fact and conclusions of law.1

FINDINGS OF FACT 

1. In 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS 116, 

including NRS 116.3116(2). (FOFCOL2 at ¶1). 

2. On June 21, 2000, Shadow Mountain Ranch Community Association (Association) 

perfected and gave notice of its lien by recording its Declaration of Covenants, Conditions, and 

Restrictions (CC&Rs) in the Official Records of the Clark County Recorder in Book No. 20000621 

as Instrument No. 01735. (Id. at ¶2). 

Property Transfers, The Deed of Trust, and Assignments 

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official 

Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real 

property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007 

(the property) to Magnolia Gotera. (Id. at ¶3). 

/// 

1 Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of law that are 
more appropriately findings of fact shall be so deemed. 

2 References to "FOF&COL" pertain to the Findings of Fact and Conclusions of Law filed on November 29, 2018 following 
the hearing on SFR, U.S. Bank and Nationstar's competing motions for summary judgment. 
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4. On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc. as 

lender, with Mortgage Electronic Registration Systems, Inc. (MERS) as beneficiary, was recorded in 

the Official Records of the Clark County Recorder as Instrument No. 20051121-0005567 (deed of 

trust). (Id. at ¶4). 

5. A Notice of Default and Election to Sell under Deed of Trust was recorded in the 

Official Records of the Clark County Recorder on January 22, 2008 as Instrument No. 20080122-

0002564. (Jt. Trial Ex. 33). 

6. On March 20, 2008, a Rescission of Election to Declare Default was recorded in the 

Official Records of the Clark County Recorder as Instrument No.20080320-0001352.  (Jt. Trial Ex. 

34). 

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable Living 

Trust was recorded in the Official Records of the Clark County Recorder as Instrument No. 

201105270004010. (Id. at ¶7). 

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore was recorded 

in the Official Records of the Clark County Recorder as Instrument No. 201105270004011. (Id. at ¶8). 

9. On November 2, 2011, an assignment of deed of trust purportedly transferring the deed 

of trust from MERS to U.S. Bank was recorded in the Official Records of the Clark County Recorder 

as Instrument. No. 201111070000754. (Id. at ¶9). 

Default and HOA Foreclosure Sale 

10. On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, 

through its counsel, Rock Jung of Miles, Bauer, Bergstrom & Winters, LLP, sent a letter to the 

Association and Alessi requesting a superpriority payoff of the Association's lien.  In response, Alessi 

provided a payoff with a total amount due of $3,544.  On September 28, 2010, Miles Bauer sent a 

check for $207.00 to Alessi, which represented nine months of common assessments at $23.00 per 

month.  (See FOF&COL at 15 in conjunction with order granting Nationstar's motion for 

reconsideration at ¶¶ 3 and 4). 

11. Tender of $207.00 was the proper amount of the superpriority lien, as it was nine 

months of assessments under NRS 116.3116(2).  (FOF&COL at ¶ P). 
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12. Alessi received the Miles Bauer check and September 28, 2010 letter, but rejected the 

payment.  (Jt. Trial Ex. 26 at NATIONSTAR00174-176; trial testimony of David Alessi; FOF&COL 

at ¶ Q). 

13. On December 10, 2013, the Association recorded a Notice of Trustee's Sale in the 

Official Records of the Clark County. Recorder as Instrument No. 201307150002689 (Notice of Sale). 

(See id. at ¶17). 

14. On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the 

property. (See id. at ¶20). 

15. SFR placed the highest cash bid of $59,000.00. (See id. at ¶20). 

16. The Trustee's Deed Upon Sale was recorded in the Official Records of the Clark County 

Recorder as Instrument No. 201401130001460 (Foreclosure Deed). (Id. at ¶24). 

CONCLUSIONS OF LAW 

A. Douglas Miles was properly disclosed as a witness in Nationstar's Second 

Supplemental Disclosure of Documents and Witnesses which was electronically served on SFR's 

counsel on June 1, 2019 and that and the Affidavit of Douglas Miles met the criteria of NRS 52.260 

as a custodial declaration to authenticate the business records of the Miles Bauer Bergstrom & Winters 

law firm, which included the records and letters related to the tender." (Order granting Nationstar's 

motion for reconsideration at ¶ 3). 

B. The documents related to the tender were also properly authenticated through the 

Affidavit of Rock Jung, Esq., which satisfies the requirements of NRS 52.025, as testimony of a person 

with personal knowledge." (Order granting Nationstar's motion for reconsideration at ¶ 4). 

C. The Nevada Supreme Court held in Horizon at Seven Hills Homeowners Association 

v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13 (Nev. April 28, 2016), that the superpriority lien 

granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure costs 

incurred; rather it is limited to an amount equal to the common expense assessments due during the 

nine months before foreclosure.  While this Court acknowledges that in Horizon at Seven Hills v. Ikon, 

the association in question did not foreclose, the Nevada Supreme Court's in depth review of legislative 

history and statutory interpretation indicates the superpriority portion in question does not include fees 
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and costs.  Id. at 70.  Therefore, the court finds Miles Bauer's tender of $207.00 was the proper amount 

of the superpriority lien, as it was nine months of assessments under NRS 116.3116(2).  (FOF&COL 

at ¶ P). 

D. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada 

Supreme Court clearly stated that a first deed of trust holder's pre-foreclosure tender prevents the first 

deed of trust from being extinguished.  334 P.3d at 414 ("[A]s junior lienholder, [the holder of the first 

deed of trust] could have paid off the [HOA] lien to avert loss of its security[.]").  

E. Here, U.S. Bank's predecessor's attempt to pay the statutory superpriority portion of the 

Association's lien, prior to the foreclosure sale, extinguished the superpriority portion of the 

Association's lien pursuant to the tender doctrine.   

F.  The Nevada supreme court has held that a lender’s tender of the superpriority portion 

of the statutory HOA lien extinguishes the superpriority lien, even if the tender is rejected.  Bank of 

America v. SFR Investments Pool 1, LLC, 427 P.3d 113, 118-20 (Nev. 2018) (hereinafter Diamond 

Spur). 

G. Diamond Spur further confirmed that (1) the letters Miles Bauer routinely sent in 

conjunction with its tender check contained only one condition, upon which the tendering party had 

the right to insist, and therefore do not contain impermissible conditions; (2) an association or an 

association trustee’s rejection of the tender check on the basis that it did not satisfy the entire amount 

of the lien–or anything more than nine months of assessments and any nuisance abatement charges–is 

not a good faith rejection; (3) the tendering party was neither required to record its tender nor “keep it 

good” by paying the amount into court in order to discharge the superpriority portion of the 

association’s lien; and (4) that bona fide purchaser status is irrelevant in superpriority tender cases.  

Id. at 117-21. 

H. The tender check at issue in this case constituted a valid tender sufficient to discharge 

the superpriority portion of the statutory HOA lien.   

I. U.S. Bank's predecessor's tender was sufficient to discharge the superpriority portion 

of the statutory association lien. 

/// 
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J.  The tender letter Miles Bauer sent, and Alessi received, in conjunction with its 

superpriority payment did not contain any conditions and, therefore, the tender was unconditional.  

Even if the tender letter did contain conditions, they were conditions upon which U.S. Bank's 

predecessor had the right to insist.  See Diamond Spur, 427 P.3d at 118.  

K.  U.S. Bank's predecessor was also not required to record notice of its superpriority 

tender pursuant to either NRS 111.315 or NRS 106.220.  Id. at 119.  NRS 111.315 does not apply to 

the tender because an association's lien does not create, alienate, assign, or surrender an interest in 

land.  Instead, “it preserves a pre-existing interest, which does not require recording.”  Id. (emphasis 

in original).  With respect to NRS 106.220, U.S. Bank's predecessor cured the statutory superpriority 

portion of the Association’s lien by operation of law, as opposed to by recording a written instrument, 

and therefore NRS 106.220 is not applicable. 

L. Nevada law did not require U.S. Bank's predecessor to take any further steps to solidify 

the legal effect of its tender, such as paying the money into court.  Id. at 120. Imposing such a 

requirement would “negate[] the purpose behind the unconventional HOA split-lien scheme: prompt 

and efficient payment of the HOA assessment fees on defaulted properties.”  Id.

M. Because U.S. Bank's predecessor tendered and satisfied the superpriority portion of the 

Association's lien prior to the Association's foreclosure, the Association could only foreclosure on the 

sub-priority portion of its lien.  Therefore, SFR purchased only the sub-priority portion of the 

Association's lien and took the property subject to the Deed of Trust. 

N. At the close of U.S. Bank's case in chief, SFR moved under NRCP 52(c), arguing the 

Deed of Trust was extinguished through operation of NRS 106.240.  U.S. Bank opposed on procedural 

and substantive grounds.  The court considers SFR's NRS 106.240 argument on its substantive 

merits.  In deciding SFR's motion, the court has reviewed and considered the following, among other 

things:  the parties' trial briefs and the cases cited therein, the arguments of counsel at trial, and the 

text of NRS 106.240.  On that basis, the court denies SFR's NRCP 52(c) motion. 

O. U.S. Bank protected its Deed of Trust from NRS 106.240 by filing the subject quiet 

title action on August 18, 2015, prior to ten years following the date upon which SFR claims the loan 
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obligation became "wholly due."  U.S. Bank did not need to do anything else to avoid operation of 

NRS 106.240. 

P. In addition, NRS 106.240 does not apply because SFR is not a party to the note and is 

not subject to any type of enforcement action concerning the underlying loan obligation.  The court 

has considered Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), and finds the case does 

not help SFR.  As a non-party to the note not subject to personal liability on the obligation, NRS 

106.240 does not apply to SFR.

Q.  If any of these conclusions of law are more properly considered findings of fact, they should 

be so construed. 

JUDGMENT 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that when Shadow Mountain 

Ranch Homeowners Association foreclosed on its lien on January 8, 2014, it foreclosed only on the 

sub-priority portion of its lien; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the deed of trust, recorded 

November 21, 2005, with the Clark County, Nevada Recorder's Office as Instrument No. 20051121-

0005667 remains a valid, secured encumbrance against the property located at 5327 March Butte St., 

Las Vegas, Nevada 89148; APN 163-30-312-007; 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, all persons or entities 

whom were granted title or an interest in the property through the Association's January 8, 2014 

foreclosure sale took such title or interest subject to the deed of trust. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on August 31, 2015 as Instrument No. 20150831-0001732 is 

hereby expunged. 

/// 

/// 

/// 

/// 

/// 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on March 18, 2016 as Instrument No. 20160318-0000035 is 

hereby expunged 

DATED ___________________________, 2020. 

_____________________________________ 
DISTRICT COURT JUDGE  
Case Number:  A-14-705563-C 

Submitted by: 

AKERMAN LLP

/s/ Melanie D. Morgan
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 
and U.S. Bank, National Association, as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously 
pled as U.S. Bank, N.A.

Not approved as to content and 
submitting competing order: 

Kim Gilbert Ebron 

/s/ 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
Jason G. Martinez, Esq. 
Nevada Bar No. 13375 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

Attorneys for SFR Investments Pool 1, 
LLC

April 30
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SAO 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Dr., Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 
vs. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

   Case No. A-14-705563-C 
 

Dept. No. XXVI 
 

STIPULATION AND ORDER TO 
CERTIFY THE FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT,  ENTERED APRIL 30, 2020 
AS TO NATIONSTAR MORTGAGE, LLC, 
U.S. BANK, N.A. AND SFR 
INVESTEMENTS POOL 1, LLC 

 
 

  
 

U.S. BANK, N.A., 
Counterclaimant, 

vs. 
 
ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

  

U.S. BANK, N.A., 
Third-Party Plaintiff, 

vs. 
 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 
 

  

Case Number: A-14-705563-C

Electronically Filed
7/17/2020 6:47 PM
Steven D. Grierson
CLERK OF THE COURT
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Third-Party Defendant(s). 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company,  

    Third-Party Counterclaimant/Cross-Claimant, 

vs. 

 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as Trustee for 
the JBWNO REVOCABLE LIVING TRUST, a 
Trust; STACY MOORE, an individual; and 
MAGNOLIA GOTERA, an individual,  

              Counter-Defendants/Cross-Defendants. 

Nationstar Mortgage LLC (“Nationstar”), U.S. Bank, National Association, as Trustee for 

the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S. 

Bank”), and SFR Investments Pool 1, LLC (“SFR”)1 hereby stipulate and agree that the Findings 

of Fact, Conclusions of Law and Judgment2 entered on April 30, 2020 (the “Order”)  be amended 

to dismiss U.S. Bank’s claim for unjust enrichment against SFR be deemed moot, and then for  

this Court review the record on file and independently determine that, pursuant to NRCP 54(b), 

there is no just cause for delay in certifying as final as to the stipulating parties.  A premature 

notice of appeal was filed for which appellant SFR anticipates receiving an Order to Show Cause 

and this request will ripen the appeal.  

MEMORANDUM OF POINTS AND AUTHORITIES 

NRCP 54(b) authorizes a court to certify an order as final as to less than all parties if the 

order resolves all disputes as to those parties and the court finds there is no just reason for delay. 

Here, the Court’s Findings of Fact, Conclusions of Law and Judgment entered on April 30, 2020, 

resolved all but two of the claims as between Nationstar, U.S. Bank, and SFR.  Those resolved were 
 

1 Plaintiff-in-Interpleader/counterdefendant Alessi & Koenig no longer have counsel in the 
case, as an order granting withdrawal of HOA lawyers was entered on May 15, 2018 and 
no attorney has made an appearance on behalf of Alessi & Koenig. Silver State Disposal 
has not made an appearance in the case, Kristen Jordal as Trustee for the JBWNO 
Revocable Living Trust was voluntarily dismissed by SFR by Notice entered on June 20, 
2016. 
2 This Order was determined following the Court’s reconsideration of an Order entered on 
November 29, 2018 granting summary judgment in favor of SFR (the “Prior Order”). 
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opposing claims for quiet title/declaratory relief as to whether the deed of trust survived the NRS 

116 homeowners association non-judicial foreclosure. The Order granted judgment in favor of 

Nationstar and U.S. Bank and determined that SFR obtained title subject to the deed of trust. SFR’s 

claim for slander of title remains, and the Parties stipulate that the claim shall be dismisses. 

Thus,only U.S. Bank's unjust enrichment claim against SFR remains unresolved as between the 

stipulating Parties.  The Parties hereby stipulate and request this Court amend the April 30, 2020 

Order to include an Order dismissing that unjust enrichment claim as moot. 

There were a number of other claims against other parties, however, which were not 

directly addressed in the Order or in the Prior Order entered on November 29, 3018 which had 

granted summary judgment in favor of SFR. Therefore, the stipulating parties are asking for Rule 

54(b) certification out of an abundance of caution. It appears that as to the Complaint in 

Interpleader, the following parties remain: Alessi & Koenig, Republic Silver State Disposal Inc., 

Stacy Moore, and Magnolia Gotera. U.S. Bank’s claims against Alessi & Koenig appear 

unresolved, and SFR has filed for default judgments against Moore and Gotera.    

As noted above, SFR filed a notice of appeal on June 3, 2020, which, based on the 

foregoing was premature.  NRAP 4(a)(6). SFR anticipates receiving an Order to Show Cause why 

the Appeal should not be dismissed for lack of jurisdiction. Granting this request will resolve any 

jurisdictional issues, and will perfect the appeal as of the date of this court's order.  

 

/// 

 

/// 

 

/// 

 

/// 
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CONCLUSION 

For the reasons stated above, Nationstar, U.S. Bank, and SFR respectfully request this 

Court dismiss SFR’s slander of title claim, modify the April 30, 2020 Order to dismiss as moot 

U.S. Bank’s unjust enrichment claim against SFR, and  review the file and find no just cause for 

delay in certifying the Order as final pursuant to NRCP 54(b).  

 DATED June 30, 2020. 
KIM GILBERT EBRON 

/s/ Jacqueline A. Gilbert  
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Diana S. Ebron, Esq. 
Nevada Bar No. 10580 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone:  702-485-3300 
Facsimile:    702-485-3301 
Email:  jackie@kgelegal.com 
Email: diana@kgelegal.com 
Email: karen@kgelegal.com 
 
Attorneys for 
SFR Investments Pool 1, LLC 

 

AKERMAN LLP 

/s/Donna M. Wittig  
Melanie D. Morgan, Esq. 
Nevada Bar No. 8215 
Donna M.Wittig, Esq. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:  702-634-5000 
Facsimile:    702-381-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 
 
Attorneys for Nationstar Mortgage LLC 
and U.S. Bank National Association as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pled 
as U.S. Bank, N.A. 

 

 

ORDER 

 The Court, having read the stipulation and having independently reviewed the 

papers on file in this case has determined that the Parties’ stipulation to dismiss SFR’s 

slander of title claim and request to modify the April 30, 3030 Findings of Fact, 

Conclusions of Law and Judgment, to include that the Court denies U.S. Bank’s claim 

for unjust enrichment as moot should be granted. Further, the Court finds no just reason 

to delay certifying the April 30, 2020 as final as to the claims between the stipulating 

Parties. NRCP 54(b). Good cause appearing 

 IT IS HEREBY ORDERED that SFR’s slander of title claim is dismissed. 

IT IS FURHTER ORDERED that the Findings of Fact, Conclusions of Law and 
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Judgment entered on April 30, 2020, shall be modified to DENY U.S. Bank’s unjust 

enrichment claim as against SFR as moot. 

IT IS FURTHER ORDERED that final judgment be entered as to Nationstar 

Mortgage, LLC, U.S. Bank, N.A., and SFR Investments Pool 1, LLC on their claims 

against each other.  

 

 DATE: 

 

       __________________________ 

       DISTRICT COURT JUDGE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

July 1, 2020
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Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
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Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
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NTSO 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant, Nationstar Mortgage 
LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as 
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, 
N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C 

Dept.: XXVI 

NOTICE OF ENTRY OF STIPULATION 
AND ORDER TO CERTIFY THE 
FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND JUDGMENT, ENTERED 
APRIL 30, 2020 AS TO NATIONSTAR 
MORTGAGE LLC, U.S. BANK, N.A. AND 
SFR INVESTMENTS POOL 1, LLC 

U.S. BANK., N.A.,, 
Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC,  a Nevada limited 
liability company, 

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
8/11/2020 4:24 PM
Steven D. Grierson
CLERK OF THE COURT
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC,  a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

TO:  ALL PARTIES OF RECORD AND THEIR COUNSEL: 

PLEASE TAKE NOTICE that the STIPULATION AND ORDER TO CERTIFY THE 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT, ENTERED APRIL 30, 

2020 AS TO NATIONSTAR MORTGAGE LLC, U.S. BANK, N.A. AND SFR 

INVESTMENTS POOL 1, LLC has been filed on July 17, 2020.  A copy of which is attached 

hereto as Exhibit A.  

DATED on August 11, 2020. 

AKERMAN LLP 

/s/ Donna M. Wittig 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC 
and Defendant/Counterclaimant/Third-Party Defendant 
U.S. Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 11th day of 

August, 2020, I caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY 

OF STIPULATION AND ORDER TO CERTIFY THE FINDINGS OF FACT, 

CONCLUSIONS OF LAW, AND JUDGMENT, ENTERED APRIL 30, 2020 AS TO 

NATIONSTAR MORTGAGE LLC, U.S. BANK, N.A. AND SFR INVESTMENTS POOL 1, 

LLC, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

KIM GILBERT EBRON

Diana S. Ebron   diana@kgelegal.com   
KGE E-Service List    eservice@kgelegal.com   
KGE Legal Staff    staff@kgelegal.com   
Michael L. Sturm    mike@kgelegal.com 
E-Service for Kim Gilbert Ebron  eservice@kgelegal.com   
Tomas Valerio  staff@kgelegal.com   

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq.    dgerrard@gerrard-cox.com   
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com   
Kaytlyn Johnson   kjohnson@gerrard-cox.com   

ALESSI & KOENIG

A&K eserve   eserve@alessikoenig.com   

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis  sgreenberg@wrightlegal.net   

I declare that I am employed in the office of a member of the bar of this Court at whose 

discretion the service was made. 

/s/ Patricia Larsen  
An employee of AKERMAN LLP 



EXHIBIT A

EXHIBIT A
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SAO 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Dr., Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 
vs. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

   Case No. A-14-705563-C 
 

Dept. No. XXVI 
 

STIPULATION AND ORDER TO 
CERTIFY THE FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT,  ENTERED APRIL 30, 2020 
AS TO NATIONSTAR MORTGAGE, LLC, 
U.S. BANK, N.A. AND SFR 
INVESTEMENTS POOL 1, LLC 

 
 

  
 

U.S. BANK, N.A., 
Counterclaimant, 

vs. 
 
ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

  

U.S. BANK, N.A., 
Third-Party Plaintiff, 

vs. 
 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 
 

  

Case Number: A-14-705563-C

Electronically Filed
7/17/2020 6:47 PM
Steven D. Grierson
CLERK OF THE COURT
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Third-Party Defendant(s). 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company,  

    Third-Party Counterclaimant/Cross-Claimant, 

vs. 

 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as Trustee for 
the JBWNO REVOCABLE LIVING TRUST, a 
Trust; STACY MOORE, an individual; and 
MAGNOLIA GOTERA, an individual,  

              Counter-Defendants/Cross-Defendants. 

Nationstar Mortgage LLC (“Nationstar”), U.S. Bank, National Association, as Trustee for 

the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S. 

Bank”), and SFR Investments Pool 1, LLC (“SFR”)1 hereby stipulate and agree that the Findings 

of Fact, Conclusions of Law and Judgment2 entered on April 30, 2020 (the “Order”)  be amended 

to dismiss U.S. Bank’s claim for unjust enrichment against SFR be deemed moot, and then for  

this Court review the record on file and independently determine that, pursuant to NRCP 54(b), 

there is no just cause for delay in certifying as final as to the stipulating parties.  A premature 

notice of appeal was filed for which appellant SFR anticipates receiving an Order to Show Cause 

and this request will ripen the appeal.  

MEMORANDUM OF POINTS AND AUTHORITIES 

NRCP 54(b) authorizes a court to certify an order as final as to less than all parties if the 

order resolves all disputes as to those parties and the court finds there is no just reason for delay. 

Here, the Court’s Findings of Fact, Conclusions of Law and Judgment entered on April 30, 2020, 

resolved all but two of the claims as between Nationstar, U.S. Bank, and SFR.  Those resolved were 
 

1 Plaintiff-in-Interpleader/counterdefendant Alessi & Koenig no longer have counsel in the 
case, as an order granting withdrawal of HOA lawyers was entered on May 15, 2018 and 
no attorney has made an appearance on behalf of Alessi & Koenig. Silver State Disposal 
has not made an appearance in the case, Kristen Jordal as Trustee for the JBWNO 
Revocable Living Trust was voluntarily dismissed by SFR by Notice entered on June 20, 
2016. 
2 This Order was determined following the Court’s reconsideration of an Order entered on 
November 29, 2018 granting summary judgment in favor of SFR (the “Prior Order”). 
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opposing claims for quiet title/declaratory relief as to whether the deed of trust survived the NRS 

116 homeowners association non-judicial foreclosure. The Order granted judgment in favor of 

Nationstar and U.S. Bank and determined that SFR obtained title subject to the deed of trust. SFR’s 

claim for slander of title remains, and the Parties stipulate that the claim shall be dismisses. 

Thus,only U.S. Bank's unjust enrichment claim against SFR remains unresolved as between the 

stipulating Parties.  The Parties hereby stipulate and request this Court amend the April 30, 2020 

Order to include an Order dismissing that unjust enrichment claim as moot. 

There were a number of other claims against other parties, however, which were not 

directly addressed in the Order or in the Prior Order entered on November 29, 3018 which had 

granted summary judgment in favor of SFR. Therefore, the stipulating parties are asking for Rule 

54(b) certification out of an abundance of caution. It appears that as to the Complaint in 

Interpleader, the following parties remain: Alessi & Koenig, Republic Silver State Disposal Inc., 

Stacy Moore, and Magnolia Gotera. U.S. Bank’s claims against Alessi & Koenig appear 

unresolved, and SFR has filed for default judgments against Moore and Gotera.    

As noted above, SFR filed a notice of appeal on June 3, 2020, which, based on the 

foregoing was premature.  NRAP 4(a)(6). SFR anticipates receiving an Order to Show Cause why 

the Appeal should not be dismissed for lack of jurisdiction. Granting this request will resolve any 

jurisdictional issues, and will perfect the appeal as of the date of this court's order.  

 

/// 

 

/// 

 

/// 

 

/// 
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CONCLUSION 

For the reasons stated above, Nationstar, U.S. Bank, and SFR respectfully request this 

Court dismiss SFR’s slander of title claim, modify the April 30, 2020 Order to dismiss as moot 

U.S. Bank’s unjust enrichment claim against SFR, and  review the file and find no just cause for 

delay in certifying the Order as final pursuant to NRCP 54(b).  

 DATED June 30, 2020. 
KIM GILBERT EBRON 

/s/ Jacqueline A. Gilbert  
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Diana S. Ebron, Esq. 
Nevada Bar No. 10580 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone:  702-485-3300 
Facsimile:    702-485-3301 
Email:  jackie@kgelegal.com 
Email: diana@kgelegal.com 
Email: karen@kgelegal.com 
 
Attorneys for 
SFR Investments Pool 1, LLC 

 

AKERMAN LLP 

/s/Donna M. Wittig  
Melanie D. Morgan, Esq. 
Nevada Bar No. 8215 
Donna M.Wittig, Esq. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:  702-634-5000 
Facsimile:    702-381-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 
 
Attorneys for Nationstar Mortgage LLC 
and U.S. Bank National Association as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pled 
as U.S. Bank, N.A. 

 

 

ORDER 

 The Court, having read the stipulation and having independently reviewed the 

papers on file in this case has determined that the Parties’ stipulation to dismiss SFR’s 

slander of title claim and request to modify the April 30, 3030 Findings of Fact, 

Conclusions of Law and Judgment, to include that the Court denies U.S. Bank’s claim 

for unjust enrichment as moot should be granted. Further, the Court finds no just reason 

to delay certifying the April 30, 2020 as final as to the claims between the stipulating 

Parties. NRCP 54(b). Good cause appearing 

 IT IS HEREBY ORDERED that SFR’s slander of title claim is dismissed. 

IT IS FURHTER ORDERED that the Findings of Fact, Conclusions of Law and 
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Judgment entered on April 30, 2020, shall be modified to DENY U.S. Bank’s unjust 

enrichment claim as against SFR as moot. 

IT IS FURTHER ORDERED that final judgment be entered as to Nationstar 

Mortgage, LLC, U.S. Bank, N.A., and SFR Investments Pool 1, LLC on their claims 

against each other.  

 

 DATE: 

 

       __________________________ 

       DISTRICT COURT JUDGE 
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Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
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Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
  
 
 


