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ALPHABETICAL INDEX

Vol. Tab | Date Filed Document Bates
Number

1 4 10/05/2015 AICSS’I & Koenig, LLC s Answer to U.S. Bank, A 0152
N.A.’s Counterclaim -

8 49 | 09/08/2020 | Amended Case Appeal Statement JA 1735

8 50 | 09/08/2020 | Amended Notice of Appeal JA 1742

7 36 | 10/22/2019 Amgnded Schedul.lng Order and Order Setting A 1514
Civil Non-Jury Trial -
Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Reconsideration and/or to

6 30| 01/14/22019 Alter/Amend Judgment Pursuant to E.D.C.R. JA_1246
2.27
Appendix of Exhibits for Nationstar Mortgage,

2 13 | 06/29/2018 | LLC’s Motion for Summary Judgment Pursuant JA 0343
to E.D.C.R. 2.27

3 13 Continued | Appendix of Exhibits for Nationstar Mortgage... | JA 0479

7 30 Continued | Appendix of Exhibits for Nationstar Mortgage... | JA 1435

1 1 08/14/2014 | Complaint in Interpleader JA 0001

3 14 | 06/29/2018 Crogs-Defendant Nationstar Mortgage, LLC’s TA 0583
Motion for Summary Judgment -
Defendant Nationstar Mortgage, LLC’s Motion

6 29 | 01/14/2019 | for Reconsideration and/or to Alter/Amend JA 1215
Judgment
Errata to Defendant Nationstar Mortgage, LLC’s

7 31 | 01/24/2019 | Motion for Reconsideration and/or to JA 1449
Alter/Amend Judgment

5 27 | 11292018 Findings of Fact and Conclusions of Law in favor TA 1180
of SFR —

2 43 | 04/30/2020 Findings of Fact, Conclusions of Law and JA 1675

Judgment




39

02/05/2020

Joint Pretrial Memorandum

JA 1527

48

08/12/2020

Nationstar Mortgage LLC and U.S. Bank
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Notice of Cross-Appeal

JA 1731

47

08/12/2020

Nationstar Mortgage LLC and U.S. Bank,
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Case Appeal Statement

JA 1725

10

03/21/2016

Nationstar Mortgage, LLC and U.S. Bank N.A. as
Trustee for the Certificateholders of the LXS
2006-4N Trust Fund’s Answer to SFR
Investments Pool 1, LLC’s Third Party
Counterclaims

JA_0324

11/17/2014

Nationstar Mortgage, LLC’s Answer

JA_ 0032

28

12/26/2018

Notice of Entry of Findings of Fact and
Conclusions of Law in favor of SFR

JA_ 1196

44

05/04/2020

Notice of Entry of Findings of Fact, Conclusions
of Law and Judgment

JA_1684

34

06/28/2019

Notice of Entry of Order Granting Nationstar
Mortgage, LLC’s Motion for Reconsideration and
to Alter/Amend Judgment

JA 1501

46

08/11/2020

Notice of Entry of Stipulation and Order to
Certify the Findings of Fact, Conclusions of Law,
and Judgment, Entered April 30, 2020 As to
Nationstar Mortgage LLC, U.S. Bank, N.A. and
SFR Investments Pool 1, LLC

JA_ 1709

11

06/20/2016

Notice of Voluntary Dismissal of Kristin Jordal,
as Trustee for the JBWNO Revocable Living
Trust, a Trust without Prejudice

JA 0335

38

01/13/2020

Objections to Amended Pre-Trial Disclosures

JA_ 1522

25

08/23/2018

Objections to Pre-Trial Disclosures

JA_ 1139

24

08/16/2018

Objections to SFR Investments Pool 1, LLC’s
Pretrial Disclosures

JA 1133




17

07/19/2018

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA_0704

17

Continued

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA 0718

02/25/2016

Order Denying SFR’s Motion to Dismiss
Plaintiff’s Third-Party Complaint Pursuant to
NRCP 12(b)(6)

JA_ 0297

12

03/22/2018

Order Granting Nationstar Mortgage LLC’s
Motion to Reopen Discovery and Continue Trial
Date

JA 0339

35

06/28/2019

Order Granting Nationstar Mortgage, LLC’s
Motion for Reconsideration and to Alter/Amend
Judgment

JA_ 1509

41

02/06/2020

Proposed Findings of Fact, Conclusions of Law
and Judgment

JA_ 1551

42

02/28/2020

Recorder’s Transcript of 2/10/2020 Bench Trial

JA 1561

42

Continued

Recorder’s Transcript of 2/10/2020 Bench Trial

JA_1674

51

09/11/2020

Recorder’s Transcript of 3/26/2019 Hearing on
Pending Motion for Reconsideration and/or to
Alter/Amend Judgment

JA 1747

26

09/14/2018

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion
for Summary Judgment Counter Claimant SFR
Investment Pool 1, LLC’s Motion for Summary
Judgment

JA 1144

22

08/07/2018

Reply in Support of Cross-Defendant Nationstar
Mortgage, LLC’s Motion for Summary Judgment

JA_ 1047

33

03/19/2019

Reply in Support of Defendant Nationstar
Mortgage, LLC’s Motion for Reconsideration
and/or to Alter/Amend Judgment

JA 1476

15

06/29/2018

SFR Investments Pool 1 LLC’s Motion for
Summary Judgment

JA 0611




18

07/20/2018

SFR Investments Pool 1 LLC’s Opposition to
Cross-Defendant Nationstar Mortgage LLC’s
Motion for Summary Judgment and U.S. Bank,
N.A. as Trustee for the Certificate holders of the
LXS 2006-4N Trust Fund’s Joinder to Nationstar
Mortgage, LLC’s Motion (Errata)

JA_ 0723

32

02/01/2019

SFR Investments Pool 1 LLC’s Opposition to
Defendant Nationstar Mortgage, LLC’s Motion
for Reconsideration and/or to Alter/Amend
Judgment

JA_ 1454

18

Continued

SFR Investments Pool 1 LLC’s Opposition to...

JA_0956

20

07/24/2020

SFR Investments Pool 1 LLC’s Reply in Support
of its Motion for Summary Judgment

JA_ 1029

40

02/05/2020

SFR Investments Pool 1, LLC Trial Brief

JA_ 1538

03/14/2016

SFR Investments Pool 1, LLC’s Answer to Third-
Party Complaint, Counterclaim and Cross-Claim

JA_ 0301

12/23/2015

SFR Investments Pool 1, LLC’s Motion to
Dismiss Plaintiff’s Third-Party Complaint
Pursuant to NRCP 12(b)(6)

JA_ 0176

21

08/02/2018

SFR Investments Pool 1, LLC’s Pre-trial
Disclosures

JA_ 1042

01/27/2016

SFR Investments Pool 1, LLC’s Reply in Support
of Motion to Dismiss for Failure to Join
Indispensable Parties

JA_ 0290

45

07/17/2020

Stipulation and Order to Certify the Findings of
Fact, Conclusions of Law and Judgment, Entered
April 30, 2020 as to Nationstar Mortgage, LLC,
U.S. Bank, N.A. and SFR Investments Pool 1,
LLC

JA_1697

37

10/23/2019

Stipulation to Reopen Closed Case and Reset
Trial Dates

JA 1518

53

02/10/2020

Trial Exhibit 19- Trustee’s Deed Upon Sale
(WFZ00148-WFZ00149)

JA_ 1798

54

02/10/2020

Trial Exhibit 26 — Alessi & Koenig File

JA_1801




54

Continued

Trial Exhibit 26 — Alessi & Koenig File

JA 1913

52

2/10/2020

Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121)

JA 1771

55

02/10/2020

Trial Exhibit 33- Notice of Default and Election
to Sell under Deed of Trust (SFR29-SFR30)

JA_ 2100

56

02/10/2020

Trial Exhibit 34- Rescission of Notice of Default
and Election to Sell under Deed of Trust (SFR32)

JA 2103

12/24/2015

U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund, Erroneously Pled as U.S. Bank, N.A.’s
Opposition to SFR Investment Pool 1, LLC’s
Motion to Dismiss Pursuant to 12(b)(6)

JA_0184

Continued

U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N...

JA 240

19

07/20/2018

U.S. Bank, N.A. as Trustee for the Certificate
holders of the LXS 2006-4N Trust Fund’s Joinder
to Nationstar Mortgage LLC’s Opposition to SFR
Investments Pool 1, LLC’s Motion for Summary
Judgment

JA 1025

16

07/02/2018

U.S. Bank, N.A. As Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Motion for Summary Judgment

JA_0700

23

08/08/2018

U.S. Bank, N.A. as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Reply in Support of Motion for Summary
Judgment

JA 1129

08/18/2015

U.S. Bank, N.A.’s Answer, Counterclaim, and
Third-Party Complaint

JA_0044




CHRONOLOGICAL INDEX

Vol. Tab | Date Filed Document Bates
Number
1 1 08/14/2014 | Complaint in Interpleader JA 0001
1 2 11/17/2014 | Nationstar Mortgage, LLC’s Answer JA 0032
U.S. Bank, N.A.’s Answer, Counterclaim, and
1 3 08/18/2015 Third-Party Complaint JA 0044
1 4 10/05/2015 AICSS’I & Koenig, LLC s Answer to U.S. Bank, IA 0152
N.A.’s Counterclaim -
SFR Investments Pool 1, LLC’s Motion to
1 5 12/23/2015 | Dismiss Plaintiff’s Third-Party Complaint JA 0176
Pursuant to NRCP 12(b)(6)
U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N Trust
1 6 12/24/2015 | Fund, Erroneously Pled as U.S. Bank, N.A.’s JA 0184
Opposition to SFR Investment Pool 1, LLC’s
Motion to Dismiss Pursuant to 12(b)(6)
: U.S. Bank National Association as Trustee for the
2 6 Continued Certificateholders of the LXS 2006-4N... JA_240
SFR Investments Pool 1, LLC’s Reply in Support
2 7 01/27/2016 | of Motion to Dismiss for Failure to Join JA 0290
Indispensable Parties
Order Denying SFR’s Motion to Dismiss
2 8 02/25/2016 | Plaintiff’s Third-Party Complaint Pursuant to JA 0297
NRCP 12(b)(6)
SFR Investments Pool 1, LLC’s Answer to Third-
2 ? 03/14/2016 Party Complaint, Counterclaim and Cross-Claim JA_0301
Nationstar Mortgage, LLC and U.S. Bank N.A. as
Trustee for the Certificateholders of the LXS
2 10 | 03/21/2016 | 2006-4N Trust Fund’s Answer to SFR JA 0324

Investments Pool 1, LLC’s Third Party
Counterclaims




11

06/20/2016

Notice of Voluntary Dismissal of Kristin Jordal,
as Trustee for the JBWNO Revocable Living
Trust, a Trust without Prejudice

JA 0335

12

03/22/2018

Order Granting Nationstar Mortgage LLC’s
Motion to Reopen Discovery and Continue Trial
Date

JA 0339

13

06/29/2018

Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Summary Judgment Pursuant
to E.D.C.R. 2.27

JA_ 0343

13

Continued

Appendix of Exhibits for Nationstar Mortgage...

JA_ 0479

14

06/29/2018

Cross-Defendant Nationstar Mortgage, LLC’s
Motion for Summary Judgment

JA 0583

15

06/29/2018

SFR Investments Pool 1 LLC’s Motion for
Summary Judgment

JA 0611

16

07/02/2018

U.S. Bank, N.A. As Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Motion for Summary Judgment

JA_0700

17

07/19/2018

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA_0704

17

Continued

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA 0718

18

07/20/2018

SFR Investments Pool 1 LLC’s Opposition to
Cross-Defendant Nationstar Mortgage LLC’s
Motion for Summary Judgment and U.S. Bank,
N.A. as Trustee for the Certificate holders of the
LXS 2006-4N Trust Fund’s Joinder to Nationstar
Mortgage, LLC’s Motion (Errata)

JA 0723

18

Continued

SFR Investments Pool 1 LLC’s Opposition to...

JA_0956

19

07/20/2018

U.S. Bank, N.A. as Trustee for the Certificate
holders of the LXS 2006-4N Trust Fund’s Joinder
to Nationstar Mortgage LLC’s Opposition to SFR
Investments Pool 1, LLC’s Motion for Summary
Judgment

JA 1025




20

07/24/2020

SFR Investments Pool 1 LLC’s Reply in Support
of its Motion for Summary Judgment

JA_ 1029

21

08/02/2018

SFR Investments Pool 1, LLC’s Pre-trial
Disclosures

JA_ 1042

22

08/07/2018

Reply in Support of Cross-Defendant Nationstar
Mortgage, LLC’s Motion for Summary Judgment

JA_ 1047

23

08/08/2018

U.S. Bank, N.A. as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Reply in Support of Motion for Summary
Judgment

JA 1129

24

08/16/2018

Objections to SFR Investments Pool 1, LLC’s
Pretrial Disclosures

JA 1133

25

08/23/2018

Objections to Pre-Trial Disclosures

JA_ 1139

26

09/14/2018

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion
for Summary Judgment Counter Claimant SFR
Investment Pool 1, LLC’s Motion for Summary
Judgment

JA 1144

27

11/29/2018

Findings of Fact and Conclusions of Law in favor
of SFR

JA 1180

28

12/26/2018

Notice of Entry of Findings of Fact and
Conclusions of Law in favor of SFR

JA_ 1196

29

01/14/2019

Defendant Nationstar Mortgage, LLC’s Motion
for Reconsideration and/or to Alter/Amend
Judgment

JA 1215

30

01/14/2019

Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Reconsideration and/or to
Alter/Amend Judgment Pursuant to E.D.C.R.
2.27

JA_ 1246

30

Continued

Appendix of Exhibits for Nationstar Mortgage...

JA 1435

31

01/24/2019

Errata to Defendant Nationstar Mortgage, LLC’s
Motion for Reconsideration and/or to
Alter/Amend Judgment

JA_ 1449




SFR Investments Pool 1 LLC’s Opposition to
Defendant Nationstar Mortgage, LLC’s Motion

32| 02/0172019 for Reconsideration and/or to Alter/Amend JA_1454
Judgment
Reply in Support of Defendant Nationstar

33 | 03/19/2019 | Mortgage, LLC’s Motion for Reconsideration JA 1476
and/or to Alter/Amend Judgment
Notice of Entry of Order Granting Nationstar

34 | 06/28/2019 | Mortgage, LLC’s Motion for Reconsideration and | JA 1501
to Alter/Amend Judgment
Order Granting Nationstar Mortgage, LLC’s

35 | 06/28/2019 | Motion for Reconsideration and to Alter/Amend | JA 1509
Judgment

36 | 10/22/2019 Amgnded Schedul.lng Order and Order Setting A 1514
Civil Non-Jury Trial -

37 | 10/23/2019 Stl.pulatlon to Reopen Closed Case and Reset IA 1518
Trial Dates -

38 | 01/13/2020 | Objections to Amended Pre-Trial Disclosures JA 1522

39 | 02/05/2020 | Joint Pretrial Memorandum JA 1527

40 | 02/05/2020 | SFR Investments Pool 1, LLC Trial Brief JA 1538

41 | 02/06/2020 Proposed Findings of Fact, Conclusions of Law IA 1551
and Judgment -

42 | 02/28/2020 | Recorder’s Transcript of 2/10/2020 Bench Trial JA 1561

42 Continued | Recorder’s Transcript of 2/10/2020 Bench Trial JA 1674

43 | 04/30/2020 Findings of Fact, Conclusions of Law and IA 1675
Judgment —

44 | 05/04/2020 Notice of Entry of Findings of Fact, Conclusions JA_ 1684

of Law and Judgment




45

07/17/2020

Stipulation and Order to Certify the Findings of
Fact, Conclusions of Law and Judgment, Entered
April 30, 2020 as to Nationstar Mortgage, LLC,
U.S. Bank, N.A. and SFR Investments Pool 1,
LLC

JA_ 1697

46

08/11/2020

Notice of Entry of Stipulation and Order to
Certify the Findings of Fact, Conclusions of Law,
and Judgment, Entered April 30, 2020 As to
Nationstar Mortgage LLC, U.S. Bank, N.A. and
SFR Investments Pool 1, LLC

JA_ 1709

47

08/12/2020

Nationstar Mortgage LLC and U.S. Bank,
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Case Appeal Statement

JA 1725

48

08/12/2020

Nationstar Mortgage LLC and U.S. Bank
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Notice of Cross-Appeal

JA 1731

49

09/08/2020

Amended Case Appeal Statement

JA 1735

50

09/08/2020

Amended Notice of Appeal

JA 1742

51

09/11/2020

Recorder’s Transcript of 3/26/2019 Hearing on
Pending Motion for Reconsideration and/or to
Alter/Amend Judgment

JA 1747

52

2/10/2020

Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121)

JA 1771

53

02/10/2020

Trial Exhibit 19- Trustee’s Deed Upon Sale
(WFZ00148-WFZ00149)

JA_ 1798

54

02/10/2020

Trial Exhibit 26 — Alessi & Koenig File

JA_1801

54

Continued

Trial Exhibit 26 — Alessi & Koenig File

JA 1913

55

02/10/2020

Trial Exhibit 33- Notice of Default and Election
to Sell under Deed of Trust (SFR29-SFR30)

JA_ 2100

56

02/10/2020

Trial Exhibit 34- Rescission of Notice of Default
and Election to Sell under Deed of Trust (SFR32)

JA 2103
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TAB 1

TAB 1
JA_0001



CIVIL COVER SHEET  A_ 14- 705563- C

CILARK County, Nevada XX
Case No.

(Assiﬂed bz Clerk’s Oﬁlce! , ,

I. Party Information

Defendant(s) (name/address/phone): Stacy Moore; Magnolia Gotera;
JWBNO Revocable Living Trust; U.S. Bank, N.A.; Nationstar
Mortgage, LLC; Republic Silver State Disposal, Inc., dba
Republic Services

Plaintiff(s) (name/address/phone): Alessi & Koenig, LLC

Attorney (name/address/phone):Huong Lam, Esq. / 9500 W.

Flamingo Road, Suite 205; Las Vegas, Nevada 89147 / (702) 222-
4033 Attorney (Name/Address/Phone):

R,
I1. Nature of Controversy (Please check applicable bold category and Arbitration Requested
applicable subcategory, if appropriate)

| Civil Cases
Real Property . Torts

] Landlord/Tenant
] Unlawful Detainer

[] Title to Property
[] Foreclosure
[] Liens
[ Quiet Title
[] Specific Performance

[] Condemnation/Eminent Domain
[_] Other Real Property

[] Partition
[] Planning/Zoning

Negligence
[] Negligence — Auto
[_] Negligence — Medical/Dental

[ ] Negligence — Premises Liability
(Slip/Fail)

[_] Negligence — Other

[[1 Product Liability

[] Product Liability/Motor Vehicle
[_] Other Torts/Product Liability

[] Intentional Misconduct
[[] Torts/Defamation (Libel/Slander)
[ ] Interfere with Contract Rights

[[1 Employment Torts (Wrorigful termination)

[] Other Torts
[J Anti-trust
[] Fraud/Misrepresentation
[] Insurance
[J Legal Tort
[] Unfair Competition

| Probate

Other Civil Filing Types

Estimated Estate Value:

[ ] Summary Administration
[] General Administration
] Special Administration

[ ] Set Aside Estates

[] Trust/Conservatorships
[ ] Individual Trustee
[] Corporate Trustee

] Other Probate

[C] Construction Defect

[[] Chapter 40

[l General
[] Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument

Collection of Actions
Employment Contract
Guarantee
Sale Contract
Uniform Commercial Code
L] Civil Petition for Judicial Review
[[] Foreclosure Mediation
[] Other Administrative Law
[} Department of Motor Vehicles

O |

Other Contracts/Acct/Judgment

"] Appeat from Lower Court (also check
applicable civil case box)

[] Transfer from Justice Court

[7] Justice Court Civil Appeal
] Civil Writ

[] Other Special Proceeding

Other Civil Filing
[ Compromise of Minor’s Claim
[] Conversion of Property
[] Damage to Property
[] Employment Security
[[] Enforcement of Judgment
[ ] Foreign Judgment — Civil
[C] Other Personal Property
[ Recovery of Property
[] Stockholder Suit
BJ Other Civil Matters

- [[] Worker’s Comeensation AEEeal

I11. Busmess COlll't Requested (Please check applicable category; for Clark or Washoe Counties only.)

E] NRS Chapters 78-88
[L] Commodities (NRS 90)
[[] Securities

Date

Nevada AOC — Research and Statistics Unit

[ ] Investments (NRS 104 Art. 8)

[ ] Deceptive Trade Practices (NRS 598)

L] Trademarks (NRS 600A)

[[] Enhanced Case Mgmt/Business
[T] Other Business Court Matters

Nevada Bar No. 1091 6

Signature of i 1n1t1at1ng party or representative

Form PA 201

Rev. 2.5E
JA 0002



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed

08/14/2014 05:30:10 PM

Y

CcCoOMP CLERK OF THE COURT
Huong X. Lam, Esq.

Nevada Bar No. 10916
ALESSI & KOENIG, LLC
9500 W. Flamingo, Suite 205
Las Vegas, Nevada 89147
Phone: (702) 222-4033

Fax: (702)222-4043
huong@alessikoenig.com
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada

limited liability company, Case No. A- 14-705563-C
Dept. No.
Plaintiff,
VS. COMPLAINT IN INTERPLEADER

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, . ] .
AS TRUSTEE FOR THE JBWNO Arbitration Exemption ?lanmed:
REVOCABLE LIVING TRUST, a trust; U.S. 1) Declaratory Relief
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC
SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive;
and ROE CORPORATIONS XI through XX
inclusive,

Defendants.

COMPLAINT IN INTERPLEADER

COMES NOW, ALESSI & KOENIG, LLC, by and through their attorney of record,
Huong X. Lam, Esq. of ALESSI & KOENIG, LLC, and alleges the following Causes of Action|
against defendants STACY MOORE, an individual; MAGNOLIA GOTERA, an individual;

1

JA 0003



KRISTIN JORDAL, AS TRUSTEE FOR THE JBWNO REVOCABLE LIVING TRUST, 4
trust; U.S. BANK, N.A., a national banking association; NATIONSTAR MORTGAGE, LLC, 4
foreign limited liability company; and REPUBLIC SILVER STATE DISPOSAL, INC., DBA

REPUBLIC SERVICES, a domestic governmental entity, as follows:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

27

28

THE PARTIES AND JURISDICTION

At all times relevant herein, Plaintiff ALESSI & KOENIG, LLC (hereinafter “A&K™)
was a domestic limited liability company authorized to conduct business in the State
of Nevada.

At all times relevant herein, Defendant STACY MOORE (hereinafter “MOORE”) an|
individual, was a resident of the County of Clark, State of Nevada.

At all times relevant herein, Defendant MAGNOLIA GOTERA (hereinafter
“GOTERA”) an individual, was a resident of the County of Clark, State of Nevada.
At all times relevant herein, Defendant KRISTIN JORDAL, AS TRUSTEE FOR
THE JBWNO REVOCABLE LIVING TRUST, operated as a trust in the County of
Clark, State of Nevada.

At all times relevant herein, Defendant U.S. BANK, N.A. (hereinafter “U.S.
BANK?”), was a national banking association doing business in the State of Nevada.
At all times relevant herein, Defendant NATIONSTAR MORTGAGE, LLC
(hereinafter “NATIONSTAR”) was a foreign limited liability company doing
business in the State of Nevada.
At all times relevant herein REPUBLIC SILVER STATE DISPOSAL, INC., DBA]
REPUBLIC SERVICES (hereinafter “REPUBLIC SERVICES”) was a domestic

governmental entity doing business in the State of Nevada.

JA

0004
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

10.

11.

12.

The names given to the Defendants sued herein as DOE INDIVIDUALS I though X
and ROE CORPORATIONS XI through XX, inclusive, are fictitious names. Other
parties unknown to Plaintiff may have caused Plaintiff to incur damages as pled|
herein or may have an interest in the Property. Plaintiff prays that if and when the
true names of any said defendants, or any of them, and the nature of their alleged|
actions and/or interests are ascertained, that they may be inserted herein by proper
amendment. Plaintiff has no knowledge of the addresses or places of residence of
any fictitious defendants.

Jurisdiction and venue are proper in this Court because this action concerns real

property located in the County of Clark, State of Nevada, and the facts, acts, events

and circumstances herein mentioned, alleged and described occurred in the County of

Clark, State of Nevada.

THE UNDERLYING FORECLOSURE SALE

Plaintiff hereby repeats, realleges, and incorporates by reference each and every

preceding paragraph and allegation as if fully stated herein.

On or about June 21, 2000, the Declaration of Covenants, Conditions, and

Restrictions (“CC&Rs”) for SHADOW MOUNTAIN RANCH COMMUNITY

ASSOCIATION (“Shadow Mountain Ranch”) was recorded in the public records

with the Clark County Recorder.

Article 18.3 of the CC&Rs provides, in pertinent part:

(a) The Association has a lien on a Unit for an assessment levied against the Unit
or fines imposed against its Unit Owner from the time the assessment or fine
becomes due. Fees, charges, late charges, fines and interest charged pursuant to
the Act and the Documents are enforceable as assessments under this Section;

provided, however, that unless otherwise permitted by law, the Association may
not foreclose upon a lien for unpaid assessments which is comprised solely of

3

JA 0005
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

13.

14.

15.

16.

fines levied against an Owner for violation of the Documents unless the
violation is of a type that threatens the health and welfare of the residents of
the Project. If an assessment is payable in installments, the full amount of the
assessment is a lien from the time the first installment becomes due.

(c) Recording of the Declaration constitutes record notice and perfection of the lien.
Further recording of a claim of lien for assessment under this Section is not
required.

See attached Exhibit “1.”

On or about May 27, 2011, Defendant MOORE, an unmarried woman, became the
title owner of certain real property commonly known as 5327 MARSH BUTTE
STREET, LAS VEGAS, NEVADA 89148-4669, APN: 163-30-312-007, and legally
described as:

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as shown by Map
thereof on File in Book 102 of Plats, Page 28 in the Office of the County Recorder of
Clark County, Nevada

(the “Property™). See attached Exhibit “2.”

MOORE acquired title to the property through a series of Grant Deeds recorded
simultaneously without consideration in which the original title owner Defendant
GOTERA conveyed title ownership of the property to JBWNO REVOCABLE
LIVING TRUST. See attached Exhibit “3.”

Defendant KRISTIN JORDAL, AS TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, then conveyed title ownership of the property to MOORE, as
referenced above.

Defendant GOTERA, a single woman, originally became the title owner of the

subject property on or about November 21, 2005. See attached Exhibit “4.”

JA_0006
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17.

18.

19.

20.

21.

22.

23,

24,

25.

Pursuant to NRS Chapter 116, Defendant MOORE 1is governed by the requirements
and obligations set forth in the CC&Rs and related governing documents.

The CC&Rs require homeowners within the community to pay regular assessments
and comply with the requirements and obligations set forth in the CC&Rs and related,
governing documents.
Defendant MOORE failed to pay the regular assessments and further failed to complyj]
with other requirements set forth in the CC&Rs and other related governing
documents.
Nevada Revised Statute (“NRS”) 116.3116 ef. seq. specifically authorizes 4
homeowner’s association to conduct a foreclosure sale of any lot that has become
delinquent on its assessment payments.

As a result of Defendant MOORE’s failure to comply with NRS 116 and Shadow
Mountain Ranch’s governing documents, Plaintiff A&K was retained to begin the
foreclosure process pursuant to NRS 116.3116 et. seq.

Pursuant to the aforementioned statutory and CC&Rs provisions, Plaintiff A&K, on|
behalf of Shadow Mountain Ranch, foreclosed on the Property via auction on January
8, 2014. The final bid price was for $59,000.00. See attached Exhibit “5.”

The total amount due and owing to Shadow Mountain Ranch at the time of the
foreclosure sale was $8,499.11, including foreclosure fees and costs.

The total amount due and owing to A&K for its fees and costs to bring this
interpleader action is $6,000.00.

The excess proceeds are $44,500.89.

JAL 0007
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27.

28.

29.

30.

31.

32.

33.

Shadow Mountain Ranch is due and owing an additional $15,970.57 in HOA
Violations to be paid out of the excess proceeds, leaving a remaining balance off
$28,530.32 for distribution to the potential claimants.
Upon information and belief, Defendant MOORE, an individual, has a claim to the
excess proceeds.
Upon information and belief, Defendant GOTERA, an individual, has a claim to the
excess proceeds.
Upon information and belief, Defendant KRISTIN JORDAL, AS TRUSTEE FOR
THE JBWNO REVOCABLE LIVING TRUST, a trust, has a claim to the excess
proceeds.
Upon information and belief, Defendant U.S. BANK, a national banking association,
has a claim to the excess proceeds.
Upon information and belief, Defendant NATIONSTAR, a foreign limited liability
company, has a claim to the excess proceeds.
Upon information and belief, Defendant REPUBLIC SERVICES, a governmental
entity, has a claim to the excess proceeds. |
N.R.S. 116.31164 (c) provides a distribution priority for the proceeds (not just the
excess proceeds) from any HOA foreclosure sale. This statute states that the proceeds
of an HOA foreclosure sale shall be distributed pursuant to the following order:

(1) The reasonable expenses of sale;

(2) The reasonable expenses of securing possession before sale, holding,

maintaining, and preparing the unit for sale, including payment of taxes

and other governmental charges, premiums on hazard and liability

JAL
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34,

35.

36.

37.

38.

insurance, and, to the extent provided for by the declaration, reasonable
attorney’s fees and other legal expenses incurred by the association;
3) Satisfaction of the association’s lien;
4) Satisfaction in the order of priority of any subordinate claim of record; and
(5)  Remittance of any excess to the unit’s owner.
Plaintiff A&K will deposit excess proceeds with this court in the sum of $28,530.32
representing the total proceeds at sale ($59,000.00) minus the amount due Shadow
Mountain Ranch ($8,499.11), the fees and costs of this interpleader action|
($6,000.00), and the satisfaction of Shadow Mountain Ranch’s HOA Violations Lien|
($15,970.57).
Given the Defendants’ competing claims for the proceeds, Plaintiff cannot determine
which of the Defendants in Interpleader are entitled to the proceeds.
As set forth above, Plaintiff has distributed funds from the HOA foreclosure sale
under subsections (1), (2), and (3).
In order to distribute any funds pursuant to N.R.S. subsections (4) and (5), it must be
determined which parties have a “subordinate claim of record” and what the
respective priority of these subordinate claims is as to the subject property.
Plaintiff has been unable to make this determination and has thus brought the instanf

interpleader action.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment against Defendants in Interpleader and each
of them as follows:

1. That Defendants in Interpleader and each of them be required to interplead and|
litigate among themselves their claims to the proceeds described;

2. That the Court determine and enter an order setting forth the proper recipients of
the proceeds;

3. That Plaintiff be dismissed from this action with prejudice following payment of]
the excess proceeds into the registry of the Court; and

4. For such other and further relief as the Court deems just and equitable under the

circumstances.

DATED this D'("“ day of August, 2014.

ALESSI & KOENIG, LLC

Huong X’ Lam, Esq. T~
Nevada Bar No. 10916

9500 W. Flamingo, Suite #205
Las Vegas, Nevada 89147
Phone: (702) 222-4033

Fax: (702)222-4043

Attorney for Plaintiff

JAL
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When Recorded Mail To:

Pardee Construction Company
10880 Wilshire Boulevard
Suite 1900

Los Angeles, CA 90024
Attn: Barbara Bail

DECLARATION OF

e

APN: 163-30-310-001

through 163-30-310-003 and
163-30-310-014

through 163-30-310-016

COVENANTS, CONDITIONS AND RESTRICTIONS FOR

SHADOW MOUNTAIN RANCH

- JA_0012



solely of fines levied against an Owner for violation of the Documents unless the violation is of
a type that threatens the health and welfare of the residents of the Project. If an assessment is
payable in installments, the full amount of the assessment is a lien from the time the first
installment becomes due.

(b)  Except to the extent permitted under the Act'(NRS 116.3116(2)), a lien under this
Section is prior to all other liens and encumbrances on a Unit except: (1) liens and encumbrances
recorded before the recordation of this Declaration; (2) a first Security Interest on the Unit
recorded before the date on which the assessment sought to be enforced became delinquent; and
(3) liens for real estate taxes and other governmental assessments or charges against the Unit. A
lien under this Section is also prior to all Security Interests described in Subdivision (2) of this
Subsection to the extent that the Common Expense assessments are based on the periodic budget
adopted by the Association pursuant to Section 18.4 and 18.5 of this Article and would have
become due in the absence of acceleration, during the six months immediately preceding institution
of an action to enforce the Association's lien. This Subsection does not affect the priority of
mechanics' or materialmen's liens or the priority of a lien for other assessments made by the
Association.

(c) Recording of the Declaration constitutes record notice and perfection of the lien.
Further recording of a claim of lien for assessment under this Section is not required.

(d A lien for an unpaid assessment is extinguished unless proceedings to enforce the
lien are instituted within three years after the full amount of the assessment becomes due, except
that if an Owner of a Unit subject to a lien under this Section files a petition for relief under the
United States Bankruptcy Code, the time period for instituting proceedings to enforce the
Association's lien shall be tolled until thirty days after the automatic stay of proceedings under
Section 362 of the Bankruptcy Code is lifted.

(e) This Section does not prohibit an action to recover sums for which Subsection (a)
of this Section creates a lien or prohibit the Association from taking a deed in lieu of foreclosure.

(f) A judgment or decree in any action brought under this Section shall include costs
and reasonable attorney's fees for the prevailing party.

(g) The Association's lien must be foreclosed by the same procedure set forth in NRS
116.31162 and NRS 116.31164.

(h) In any action by the Association to collect assessments or to foreclose a lien for
unpaid assessments, the court may appoint a receiver for the Owner to collect all sums alleged to
be due to that Owner from third parties prior to or during the pendency of the action. The court
may order the receiver to pay any sums held by the receiver to the Association during the
pendency of the action to the extent of the Association’s Common Expense Assessments, based
on a periodic budget adopted by the Association pursuant to Section 18.4 of this Declaration.

HAUSERS\RRR\PARDEE\Shadow\cc&r2.wpd 6/20/00 3 8
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(1) If a holder of a first Security Interest in a Unit forecloses that Security Interest, the
purchaser at the foreclosure sale is not liable for any unpaid assessments against that Unit which
became due before the sale, other than the assessments which are prior to that Security Interest
under Subsection (b) of this section of this Declaration. Any unpaid assessments not satisfied from
the proceeds ofsale become Common Expenses collectible from all the Owners, including the
purchaser.

- ()  ARequest for Notice of Default and Sale recorded in accordance with NRS 107.090
shall apply to the foreclosure of an Association lien. The Request must identify the lien by stating
the names of the Owner and the Project.

(k) In the case of foreclosure under NRS 116.31162 and NRS 116.31164, the
Association shall give reasonable notice of its intent to foreclose to each lien holder of the affected
Unit known to the Association. -

(D Any payments received by the Association in the discharge of an Owner's
obligation may be applied to the oldest balance due; provided, however, that the Association may
not apply any assessment, fee or other charge that is paid by an Owner toward a fine imposed
against the Owner by the Association unless otherwise directed by the Owner or as permitted by

law,

Section 18.4 Budget Adoption and Ratification: Each year the Board of Directors shall
adopt a proposed budget of the Common Expenses of the Project, which shall include the budget
for the daily operation of the Association and an adequate reserve for the repair, replacement and
restoration of the major components of the Common Elements. Such budget must be adopted by
the Board before the beginning of each Fiscal Year and distributed to the Members in accordance
with the Bylaws and the Act. Within 30 days after adoption of a proposed budget for the Project,
the Board of Directors shall provide the budget or a summary thereof to each Owner and shall set
a date for a meeting of the Owners to consider ratification of the budget. The meeting shall be not
less than 14 or more than 30 days after mailing of the summary. Unless at that meeting a Majority
of Owners reject the budget, the budget is ratified, whether or not a quorum is present. If the
proposed budget is rejected, the periodic budget last ratified by the Owners continues until the
Owneérs ratify a subsequent budget proposed by the Board of Directors. |

Section 18.5 Capital Improvement Assessments: If the Board of Directors votes to levy
a Capital Improvement Assessment the Board of Directors shall submit the assessment to the
Owners for ratification in the same manner as budget under Section 18.4. A Capital Improvement
Assessment levied pursuant to this Section 18.5 shall include (i) an assessment not included in the
current budget, other than one enumerated in Section 18.2 of this Declaration, in an amount
greater than 15% of the current annual operating budget, or (ii) an assessment for the cost of
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Elements.

 Section 18.6 Certificate of Payment of Common Expense Assessments: The Association,
upon written request, shall furnish an Owner with a statement, in recordable form, setting out the

39
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Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment: Station Id :B469

Inst #: 201105270004011
Fees: $16.00 N/C Fee: $0.00
RPTT: $0.00 Ex; #007

052712014 04:12:48 PM
When Recorded mail Document Receipt #: 792751
and tax staternent to: Requestor:
Stacy Moore STACY MOORE
5327 Marsh Butte St Y, ' Recorded By: SOL Pgs: 4
Las Vegas, NV 89148 DEBBIE CONWAY
' CLARK COUNTY RECORDER

APN: 163-30-312-007

GRANT DEED

STATE OF NEVADA )
)ss
COUNTY OF CLARK )

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration
of the sum of Ten Dollars and zero Cents { $10.00 ) in hand paid to
JBWNO revocable living trust (hereinafter called the Grantor), the
receipt of whereof is hereby acknowledged, the Grantor, JBWNO
revocable living trust hereby RELEASES, QUITCLAIMS, GRANTS,
SELLS, AND CONVEYS to Stacy Moore, Stacy Moore, (hereinafter
called Grantee), all of the Grantors’ right, title, interest, and claim
in or to the following described real estate, situated in Clark
County, Nevada, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

CLARK,NV Page 1 of 4 Printed on 3/7/2013 5:20:57 AM
Document: DED 2011.0527.4011 '
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Branch :SLV,User :MICH Order: 01415-3149 Title Ofﬁcer: Comment:

CLARK,NV

Exhibit A

Legal description as recorded on document number

20051121-0005566
Also known as:
APN: 163-30-312-007

5327 MARSH BUTTE ST
LAS VEGAS, NV 89148

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as
shown by map thereof on file in Book 102 of Plats, Page 28 in the
Office of the County Recorder of Clark County, Nevada

Station Id :B469

Page 2 of 4 Printed on 3/7/2013 5:20:57 AM

Document: DED 2011.0527.4011
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Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment: Station Id :B469

DATED:
State of Nevada

County of Clark

| hereby certify that Wrighn Jorde)  whose name(s)
are/is signed to the foregoing conveyance, and are known to me
(or provided to me on the basis of Satisfactory evidence),
acknowledged before me on this day, that, being informed of the
contents of the conveyance, they executed the same voluntarily on
the day the same bears date.

Mt st S0 radk
Grantor / Trws

on_MAY 277, 20/l pefore me,

‘Kr'\ s}ﬁ ~ 3 ordol - Vrusta e
(here insert name and title of the officer)

WITNESS my hand and official seal.

Signature 7" Beal)
Exd 2-19-14
MAIL TAXATATE! C ot No V\0~1931 -]
CLARK,NV Page 3 of 4 Printed on 3/7/2013 5:20:58 AM

Document: DED 2011.0527.4011
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Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment; Station Id :B469

STATE OF NEVADA T T
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

a. \\»‘5 33 ~ A~ 097

o -
d.

2. Type of Property: . ,_ o
a. Vacant Land Single Fam, Res. |FOR RECORDER'S OPTIONAL USE ONLY

b.

C. Condo/Twnhse d. 2-4 Plex |Book: Page:
e. Apt. Bldg f. Comm’V/Ind’l |Date of Recording:

g h

Agricultural Mobile Home  |Notes:
Other__ »
3. a. Total Value/Sales Price of PrOperty $ —ex
b. Deed in Lieu of Foreclosure Only (value of property) ( o ).
c. Transfer Tax Value: $ -
d. Real Property Transfer Tax Due $_ -

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section |

b. Explain Reason for Exemption Transhec o ar from o rus 5;
witnguh  consgiderod dn
5. Partial Interest: Percentage being transferred: {0
The undersigned declares and acknowledges, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severally liable for any additional amount owed.

Capacity "V rwshea

.. Capacity

SELLER (GRANTOR) INFORMATION  BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)
Print Name: ATRNWONO revo colols, \' u\r\q YvustPrint Name: S% acy N\c;o:)r-k

Address preh Ry St Address: =

City: Loy \JJlucu ~ City: L.u.s\qun..s o
State:, M\) 2 Zip 919X ~ State:_ Ny S Zip RAMY
Print Name: _ - o Escrow#:__

Address: | o |

City: | e —_ State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILIMED

CCOR_NV_Fom.pdf ~ 01/12/0¢

CLARK,NV Page 4 of 4 Printed on 3/7/2013 5:20:58 AM
Document: DED 2011.0527.4011 '

JA_0019
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Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment: Station Id :B469

Inst # 201105270004010
Fees: $16.00 N/C Fee: $25.00
RPTT: $0.00 Ex: #007
0512712011 04:12:48 PM
 Receipt#: 792751

and tax statement to: | /\ ST ACYMOGRE f ::
JBWNO revocable living trust " Recorded Bv: SOL Pus: 4
5327 Marsh Butte St. DEBB|E CIBNWAY ®
Las Vegas, NV 83148 CLARK COUNTY RECORDER
APN: 163-30-312-007 uninsured Deec

GRANT DEED
STATE OF NEVADA )

)ss

COUNTY OF CLARK )

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration
of the sum of Ten Dollars and zero Cents ( $10.00 } in hand paid to
Gotera Magnolia (hereinafter called the Grantor), the receipt of
whereof is hereby acknowledged, the Grantor, Gotera Magnolia
hereby RELEASES, QUITCLAIMS, GRANTS, SELLS, AND CONVEYS to
JBWNO revocable living trust, IBWNO revocable living trust,
(hereinafter called Grantee), all of the Grantors’ right, title,
interest, and claim in or to the following described reaf estate,
situated in Clark County, Nevada, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

CLARK,NV Page 1 0of 4 Printed on 3/7/2013 5:20:57 AM
Document: DED 2011.0527.4010
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Branch :SLV,User :MICH Order; 01415-3149 Title Officer: Comment: Station Id :B469

DATED:
State of Nevada

County of Clark

| hereby certify that Y\aonelia (& o= o whose name(s)
are/is signed to the foregoing conveyance, and are known to me
(or provided to me on the basis of Satisfactory evidence),
acknowledged before me on this day, that, being informed of the
contents of the conveyance, they executed the same voluntarily on
the day the same bears date.

/) ;
N etred . deliar

M aqrolia G~ oYera

_Grantor

On _ 2/(4;,: o F- 2/’ before me,

M &M\"\r;\ VG C‘ oYeco
(here insert name and title of the officer)

L ARY PUBLIC s
ST £ QF NEVADA §
oty of Clak B
i 3EA GOLDMAN E

WITNESS my hand and official seal. Z)

Signature

C}/\dm Go\&vmm NM Poblic,

MAIL TAX STATEMENTS AS DIRECTED ABOVE

CLARK,NV Page 2 of 4 Printed on 3/7/2013 5:20:57 AM
Document; DED 2011.0527.4010

JA_0022



Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment: Station Id :B469

Exhibit A

Legal description as recorded on document number
20051121-0005566

Also known as:
APN: 163-30-312-007

5327 MARSH BUTTE ST
LAS VEGAS, NV 89148

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as

shown by map thereof on file in Book 102 of Plats, Page 28 in the
Office of the County Recorder of Clark County, Nevada

CLARK, NV : Page 3 of 4 Printed on 3/7/2013 5:20:57 AM
Pocument: DED 2011.0527.401

JA_ 0023



Branch ;:SLV,User :MICH Order: 01415-3149 Title Officer: Comment: Station Id :B469

STATE OF NEVADA S ™
DECLARATION OF VALUE FORM
I. Assessor Parcel Number(s)

a,_1L32-3Q0-3'3 ~0077

b
c.
d.
2. Type of Property: L . _
a. Vacant Land b. Single Fam. Res. |FOR RECORDER’S OPTIONAL USE ONLY
c. Condo/Twnhse d.{ | 2-4 Plex Book: Page: '
e. Apt. Bldg f Comm’l/Ind’] Date of Recording:
g. Agricultural h Mobile Home Notes:
Other |
3. a. Total Value/Sales Price of Property 5 o- | |
b. Deed in Lieu of Foreclosure Only (value of property) { )
¢. Transfer Tax Value: $ e
d. Real Property Transfer Tax Due $_-B.

4. If Exemption Claimed:

a. Transfer Tax Exemption per NRS 375.090, Section ]

b. Explain Reason for Exemption: Uy o.ﬁ.ﬁs‘ce ‘ ‘\vt\ oY -Cm o %r u.s.‘\'

Laad '\“’h'}\.}..* CONSy &Q. |8 o:‘c\O ™
5. Partial Interest: Pcrccntagc being transferred: 1O %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severally liable for any additional amount owed.

Signature=f \Muakin ~ Capacity L rusYas,
Signature __ _ _ . Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)

Print Name: M\ aoynol o GroYero Print Name SEwg :
Address: 5.5 a1 W\wx\-\. ‘E:u.‘\"\& St S
City: ooy \J {
State:___wany le LAV R
Print Name:. o o Escrow #:
Address: o e
City:, L | | | State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

CCOR_DNV_Form.pdf ~ 01/12/08

CLARK, NV Page 4 of 4 Printed on 3/7/2013 5:20:57 AM
Document: DED 2011.0527.4010

JA_0024
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Branch :SLV,User :MICH

Order: 01415-3149 Title Officer: Comment:

MIIIIHIIIIIIIIIIIIIIIIIllllﬁlllﬂlllllll

| 251121-0005566
RECORDING REQUESTED BY:
Fidelity National Title Agency of Nevada F“-’ 515-@3 RPIT: 52;728.5@
Escrow No. 05-181253-TH NIC Fee: $0.00
Title Order Ne. 00181253 1“21 /m5 14 38 39
and Tox Stacoment Tor T -
Ms. Magnolia Goter _ N COUestor.
ﬁ T Creeks Drive g FIOELITY NATIONL TITLE
[ines, (K. 93905 & Frances Deans 158

RPTT: 2,728.50

APN: 163-30-312-007 Clark County Recorder  pys: 2

GRANT, BARGAIN, SALE DEED
THIS INDENTURE WITNESSETH: That Wei Hong Yang, An Unmarried Woman

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, doles) heareby Grant,
Bargain, Sell and

Convey to Magnolia Gotera, A Single Woman

all that real property situated in the Clark County, State of Nevada, bounded and described as follows:
Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as shown by map thereof on file in Book
102 of Plats, Page 28 in the Office of the County Recorder of Clark County, Nevada.

SUBJECT TO: 1. Taxes for the fiscal year 2005-06
2. Covenants, Conditions, Reservations, Rights, Rights of Way and Easements
now of record.
Together with all and singular tenements, hereditaments and appurtenances theraunto belonging or
in anywise appertaining.

DATED: November 14, 2005
STATE OF NEVADA {\' l(
COUNTY OF LW A

This ingtr

Lt/g); L% el P

Wei Hong Yang

-JJme' t was acknowledged before me
’2-005_"

Fy
L
i

NANCY JEAN-LOUIS |
Notary Public Sigte of Nevade §
> g No. $9.57130-1 '
b My appt. exp. July 16, 2008,

My Cominission Expires:

NV (Rev 6/03} GRANT DEED

Station Id :B469

CLARK NV
Document: DED 2005.1121.5566

Page 1 of 2

Printed on 3/7/2013 5:20:54 AM

JA_ 0026



Branch :SLV,User :MICH Order; 01415-3149 Title Officer: Comment: Station Id :B469

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s}
a) 163-30-312-007 .

b} _
c}
d)

2. Type of Propserty: _ QJA“

a) [J Vacant Land anle Fam. Res. N

¢) L1 Condo/Twnhse 0°2 - 4 Plex FOR RECORDER'S OPTIONAL USE ONLY

a) [0 Apt. Bldg. fi O Comm'l/Ind’Il

g O Agricultural h} O Mobile Home Document/Instrument #:

3 Other o . Book: Page:
Date of Recording:
Notes:

3. Total Value/Sales Price of the Property $ 535.000.00 _ _
Deed in Lieu of Foreclosure Only (Value of Property) { : . . )
Transfer Tax Value: $ _3 000.00
Real Property Transfer Tax Due $ 2,728.50

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090. Section _0

b. Explain Reasen for Exemption:

5. Partial Interest: Percentage being transferred: _100%

Tha undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS
375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein, Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month, Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severalty liable for any additional amount owed.

Signature _&b&) ) H‘__"r:‘".“&-rb—??, ‘' Capacity _ﬁT((’JWbL@Y

Signature Capacity _
SELLER ]GH&NTOH) INFORMATION BUYER ]GRANTEE! INFORMATIQN
{REQUIRED) (REQUIRED)
Print Name: Wei Hong Yang Print Name: Magnaolia Gotera oter

Address: 7401 1SS pedy OF - add
Ao 2 ) /s o ”“’ 05 e /990 T Gwm herele s Dy

COMPANY/PERSON %EQUE TING RECO DING {required if not seller or buyer WC)S
Print Name: _Fidelity Nationa} Title Agency of Nevada Escrow #: 05-191263-TH
Address: 5597 W. Spring Mountain Road

City, State and Zip: Las Veg s, NV 89102 _
{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)

{declval.wpd){04-05)

_.

CLARK,NV Page 2 of 2 Printed on 3/7/2013 5:20:54 AM
Document: DED 2005.1121.5566

JA_0027



Exhibit 5

Exhibit 5

0000000



Inet #: 201401130001460
Feea: $17.00 N/G Fee: $0.00

RPTT: $1619.80 Ex: #
01/13/2014 01:410:44 PM
Receipt #: 18999489
Requestor:
ALESSI & KOENIG, LLG
When recorded maii to and Recorded By: SUO Pge: 2
Mail Tax Statements to: DEBBIE CONWAY
SER Investments Pool 1, LLC CLARK COUNTY RECORDER
5030 Parasdise Roacl, B-214
Las Vegas, NV 89119
AP.N. No.163-30-312.007 TS No, 6601

TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was; SFR Investmonis Poo! 1, LLC

The Foreclosing Beneficlary herein was: Shadow Mountatn Rauch Community Assoclation
The amount of unpaid debt together with costs: $8,499.11

The amount paid by the Grantees (Buyer) at the Trustee’s Sale: $59,000,00

The Documentary Transfer Tax; $1,519.80

Property address: 5327 MARSH BUTTE ST, LAS YEGAS, NV 891:48-4669

Said property isin [ ] unincorporated aroa: City of LAS VEGAS

Trustor (Former Owner that was foreclosed on); STACY MOORE

Alessi & Koenig, LLC (heyein catled Trustco), as the duly appointed Tiustes uwnder that certain Notice of
Delinquont Assessment Lien, recorded September 11, 2012 as instrument number 0002023, in Clark County,
does hereby grant, without warranty expressed or implied to: SER Investments, Pool 1, LLC (Grantee), all its
vight, title and intorest in the property legally described as: SECTION 30 R2-60 70 #5 LOT 7 BLOCK 1, as por
map recorded in Book 102, Pages 28 as shown in the Office of the County Recorder of Clark County Nevada,

TRUSTEE STATES THAT: _ _

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 ef seq., and that certaln
Notice of Delinquent Assessment Lien, described herein, Default ocemred as set forth in & Notice of Default
and Election ta Sell which was recorded in the office of the recorder of said county. All requirements of law
vegarding the mailing of coples of notices and the posting and publication of the copies of the Notice of Sale

have been compiied with, Said property was sold by said Trustee at pyblic auction on January 8, 2014 af the
place ndicated on the Notlce of Trustee's Sale.

Huong Lam, Bsq. S
Signature of AUTHORIZED AGENT for Alessl & Koonlg, Lic,

State of Nevada )
County of Clark )

SUBSCRIBED and SWORN before me __ ‘M‘N 1 3,2014 by Huong Tam

WITNESS my hand and official seal, C%//KL

(Seal) e

2

NOTARY PUBLIC (Signator) ¢/
HEIDI A, HAGEN

) OTAYE OF HEVADA - COUNTY OF CLARK
S/ Y ARPOINTHENT EXP, MAY 17, 2017
Nos 13.10828-1

AP N e Pl i W X Sl
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Huong X. LLam, Esq.

Nevada Bar No. 10916
ALESSI & KOENIG, LLC
9500 W. Flamingo, Suite 205
Las Vegas, Nevada 89147
Phone: (702) 222-4033

Fax: (702)222-4043
huong@alessikoenig.com

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
ALESSI & KOENIG, LLC, a Nevada
limited liability company, Case No. A- 14- 705563-C
Plaintif, PP XX

VS.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC
SILVER STATE DISPOSAL, INC., DBA
REPUBLIC SERVICES, a domestic
governmental entity; DOE INDIVIDUALS I
through X, inclusive; and ROE
CORPORATIONS XI through XX inclusive,

Defendants.

INITIAL APPEARANCE FEE DISCLOSURE

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for

| parties appearing in the above entitled action as indicated below:

/1]
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15
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17
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19

20

21

22

23

24

25

26

27

28

ALESSI & KOENIG, LLC, a Nevada
limited liability company, $270.00

TOTAL REMITTED: (Required) $270.00

DATED this 1255y of August, 2014.

ALESSI & KOENIG, LLC

N

Huong X M.am, Esq.

Nevada Bar No. 10916 \
9500 W. Flamingo, Suite #205

Las Vegas, Nevada 89147

Phone: (702) 222-4033

Fax: (702)222-4043

Attorney for Plaintiff
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Electronically Filed
11/17/2014 01:55:04 PM

ANS WZ‘- i‘lse““;“"

WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Paterno C. Jurani, Esq.

Nevada Bar No. 8136

5532 South Fort Apache Road, Suite 110
Las Vegas, NV 89148

(702) 475-7964; Fax: (702) 946-1345
pjurani@wrightlegal.net

Aftorney for Defendant,

Nationstar Morigage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
ALESSI & KOENIG, LLC, a Nevada Case No.: A-14-705563-C
limited liability company, Dept. No.: XX
Plaintift,
NATIONSTAR MORTGAGE, LLC’S
VS. ANSWER

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, Exemption for Arbitration:
AS TRUSTEE FOR THE JBWNO -(Title to Real Property)
REVOCABLE LIVING TRUST, a trust; U.S. -(Amount in Controversy exceeds $50,000)
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL INC., DBA REPUBLIC
SERVICES, a domestic governmental entity;
DOE INDIVIDUALS T through X, inclusive;
and ROE CORPORATIONS XI through XX
inclusive,

Defendants.

COMES NOW, Defendant, NATIONSTAR MORTGAGE, LLC {(hereinafter

“Nationstar” or “Defendant™) by and through its attorneys of record, Dana Jonathon Nitz, Esq.

Page 1 of 11
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and Paterno C. Jurani, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits

1ts Answer to the Complaint as follows:

THE PARTIES AND JURISDICTION

1. Defendant does not possess enough information to admit or deny the allegations in
paragraph 1 of the Complaint; therefore, the Defendant denies the allegations.

2. Defendant does not possess enough information to admit or deny the allegations in
paragraph 2 of the Complaint; therefore, the Defendant denies the allegations.

3. Defendant does not possess enough information to admit or deny the allegations in
paragraph 3 of the Complaint; therefore, the Defendant denies the allegations.

4. Defendant does not possess enough information to admit or deny the allegations in
paragraph 4 of the Complaint; therefore, the Defendant denies the allegations.

5. Defendant does not possess enough information to admit or deny the aliegations in
paragraph 5 of the Complaint; therefore, the Defendant denies the allegations.

6. Defendant admits the allegations in paragraph 6 of the Complaint.

7. Defendant does not possess enough information to admit or deny the allegations in
paragraph 7 of the Complaint; therefore, the Defendant denies the allepations.

8. Defendant does not possess enough information to admit or deny the allegations in
paragraph 8 of the Complaint; therefore, the Defendant denies the allegations.

9. Defendant admits the allegations in paragraph 9 of the Complaint.

THE UNDERLYING FORECLOSURE SALE

10. Answering paragraph 10, Defendant hereby repeats, re-alleges, and incorporates each of

its admissions, denials, or other responses to the paragraphs referenced therein as if set forth at

Page 2 of 11
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11. Answering Paragraph 11 of the Complaint, Defendant admits that Covenants, Conditions
and Restrictions (“CC&Rs™) were recorded in the Official Records of the Clark County Recorder
as Book and Instrument Number 20000621.01735 on or about June 21, 2000. Defendant avers
that the CC&Rs speak for themselves. To whatever extent a further response is required,

Defendant denies the allegations in Paragraph 11.

12. Answering Paragraph 12 of the Complaint, Defendant admits that Covenants, Conditions
and Restrictions (“CC&Rs™) were recorded in the Official Records of the Clark County Recorder
as Book and Instrument Number 20000621.01735 on or about June 21, 2000, Defendant avers
that the CC&Rs speak for themselves. To whatever extent a further response is required,
Defendant denies the allegations in Paragraph 12.

13. Answering Paragraph 13 of the Complaint, Defendant admits that a Grant Deed was
recorded in the Official Records of the Clark County Recorder as Book and Instrument Number
201105270004011 on or about May 27, 2011. Defendant avers that the Grant Deed speaks for
itself. To whatever extent a further response is required, Defendant denies the allegations in
Paragraph 13.

14. Answering Paragraph 14 of the Complaint, Defendant admits that a Grant Deed was
recorded in the Official Records of the Clark County Recorder as Book and Instrument Number
201105270004010 on or about May 27, 2011. Defendant avers that the Grant Deed speaks for
itself. To whatever extent a further response is required, Defendant denies the allegations in
Paragraph 14.

15. Answering Paragraph 15 of the Complaint, Defendant admits that a Grant Deed was
recorded in the Official Records of the Clark County Recorder as Book and Instrument Number
201105270004011 on or about May 27, 2011. Defendant avers that the Grant Deed speaks for
itself. To whatever extent a further response is required, Defendant denies the allegations in
Paragraph 15.

16. Answering Paragraph 16 of the Complaint, Defendant admits that a Grant, Bargain, Sale
Deed was recorded in the Official Records of the Clark County Recorder as Book and Instrument

Number 20051121-0005566 on or about November 21, 2005. Defendant avers that the Grant,

Page 3 of 11
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Bargain, Sale Deed speaks for itself. To whatever extent a further response is required,
Defendant denies the allegations in Paragraph 16.

17. Defendant avers that Paragraph 17 states legal conclusions for which no response is
required; provided however, that to the extent Paragraph 17 does require a response, Defendant
denies said allegations.

18. Defendant does not possess enough information to admit or deny the allegations in
paragraph 18 of the Complaint; therefore, the Defendant denies the allegations.

19. Defendant does not possess enough information to admit or deny the allegations in
paragraph 19 of the Complaint; therefore, the Defendant denies the allegations.

20. Defendant avers that Paragraph 20 states legal conclusions for which no response is
required; provided however, that to the extent Paragraph 20 does require a response, Defendant
denies said allegations.

21. Defendant does not possess enough information to admit or deny the allegations in
paragraph 21 of the Complaint; therefore, the Defendant denies the allegations.

22. Answering Paragraph 22 of the Complaint, Defendant admits that a Trustee’s Deed Upon
Sale was recorded in the Ofﬁci;ﬂ Records of the Clark County Recorder as Book and Instrument
Number 201401130001460 on or about January 13, 2014. Defendant avers that the Trustee’s
Deed Upon Sale speaks for itself. To whatever extent a further response is required, Defendant
denies the allegations in Paragraph 22.

23, Defendant does not possess enough information to admit or deny the allegations in
paragraph 23 of the Complaint; therefore, the Defendant denies the allegations.

24. Defendant does not possess enough information to admit or deny the allegations in
paragraph 24 of the Complaint; therefore, the Defendant denies the allegations.

25. Defendant does not possess enough information to admit or deny the allegations in
paragraph 25 of the Complaint; therefore, the Defendant denies the allegations.

26. Defendant does not possess enough information to admit or deny the allegations in

paragraph 26 of the Complaint; therefore, the Defendant denies the allegations.

Page 4 of 11
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27. Defendant does not possess enough information to admit or deny the allegations in
paragraph 27 of the Complaint; therefore, the Defendant denies the allegations.

28. Defendant does not possess enough information to admit or deny the allegations in
paragraph 28 of the Complaint; therefore, the Defendant denies the allegations.

29. Defendant does not possess enough information to admit or deny the allegations in
paragraph 29 of the Complaint; therefore, the Defendant denies the allegations.

30. Defendant does not possess enough information to admit or deny the allegations in
paragraph 30 of the Complaint; therefore, the Defendant denies the allegations.

31. Defendant admits the allegations in paragraph 31 of the Complaint.

32. Defendant does not possess enough information to admit or deny the allegations in
paragraph 32 of the Complaint; therefore, the Defendant denies the allegations.

33. Defendant avers that Paragraph 33 states legal conclusions for which no response 1s
required; provided however, that to the extent Paragraph 33 does require a response, Defendant
denies said allegations.

34, Defendant does not possess enough information to admit or deny the allegations in
paragraph 34 of the Complaint; therefore, the Defendant denies the allegations.

35. Defendant does not possess enough information to admit or deny the allegations in
paragraph 35 of the Complaint; therefore, the Defendant denies the allegations.

36, Defendant does not possess enough information to admit or deny the allegations in
paragraph 36 of the Complaint; therefore, the Defendant denies the allegations.

37. Defendant admits the allegations in paragraph 37 of the Complaint,

38. Defendant does not possess enough information to admit or deny the allegations in

paragraph 38 of the Complaint; therefore, the Defendant denies the allegations.

DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

Upon information and belef, the Defendant’s interest in the Property has priority over

Plaintiff, Plaintiff’s third party buyer and all other parties, without limitation, under N.R.S.

Page 5 of 11
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116.3116 et seq.

SECOND AFFIRMATIVE DEFENSE

In the alternative, if the Defendant’s interest in the Property is found to have been
extinguished by or subordinate to that of Plaintiff°s buyer, the Defendant is entitled to the

entirety of the excess proceeds pursuant to N.R.S. 116.3116 e seq.

THIRD AFFIRMATIVE DEFENSE

(Failure to State a Claim)

Plaintiff’s Complaint fails to state a claim against Defendant upon which relief can be

granted.

FOURTH AFFIRMATIVE DEFENSE
(Priority)
The buyer under Shadow Mountain Ranch Community Association’s Trustee’s Deed
Upon Sale Plaintiff took title of the Property subject to Defendant’s first priority Deed of Trust,
thereby forestalling any enjoinment/extinguishment of Defendant’s interest in the Property.

FIFTH AFFIRMATIVE DEFENSE

(Assumption of Risk)
Plaintiff, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which it now bases ils various claims for
relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is

consequently barred from all recovery by such assumption of risk.

SIXTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)

The HOA lien foreclosure sale by which Plaintiff took its interest was commercially

Page 6 of 11
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unreasonable if it eliminated Defendant’s Deed of Trust. The sales price, when compared to the
cutstanding balance of Defendant’s Note and Deed of Trust and the fair market value of the
Property, demonstrates that the sale was not conducted in good faith as a matter of law. The
circumstances of sale of the property violated the HOA's obligation of good faith under NRS
116.1113 and duty to act in a commercially reasonable manner.

SEVENTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Defendant alleges that the Plaintiff’s claims are barred by the equitable doctrines of

laches, unclean hands, and failure to do equity.

EIGHTH AFFIRMATIVE DEFENSE

(Acceptance)
Defendant asserts that any acceptance of any portion of the excess proceeds does not
“satisfy” the amount due and owing on the Loan and would not constitute a waiver of its rights

under the Loan and Deed of Trust, or statute.

NINTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Defendant alleges that by reason of Plaintif{’s acts and omissions, Plamtiff has waived its

rights and is estopped from asserting its claims against Defendant.

TENTH AFFIRMATIVE DEFENSE

(Void for Vagueness)

To the extent that Plaintiff’s interpretation of NRS 116.3116 is accurate, the statute and

Chapter 116 as a whole are void for vagueness as applied to this matter.

Page 7 of 11
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ELEVENTH AFFIRMATIVE DEFENSE

(Due Process Violations)

A senior deed of trust beneficiary cannot be deprived of its property interest in violation|
of the Procedural Due Process Clause of the 14" Amendment of the United States Constitution
and Article 1, Sec. &, of the Nevada Constitution.

TWELFTH AFFIRMATIVE DEFENSE

(Violation of Procedural Due Process)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of
Trust pursuant to the Due Process Clause of the Nevada Constitution and United States
Constitution.

THIRTEENTH AFFIRMATIVE DEFENSE

(Supremacy Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of
Trust pursuant to the Supremacy Clause of the United States Constitution.

FOURTEENTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of

Trust pursuant to the Property Clause of the United States Constitution.
FIFTEENTH AFFIRMATIVE DEFENSE

(Satisfaction of Super-Priority Lien)
The claimed super-priority lien was satisfied prior to the homeowner's association

foreclosure under the doctrines of tender, estoppel, laches, or waiver.

SIXTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Defendant reserves the right to assert additional affirmative defenses in the event

discovery or investipation indicate that additional affirmative defenses are applicable.

PRAYER

WHEREFORE, Defendant prays for judgment as follows:
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. That the Court make a judicial determination that the Deed of Trust held by the

. That, in the alternative, if the Court determines that the Defendant’s Deed of Trust

. For reasonable attorney’s fees and costs; and

. For any such other and further relief as the Court may deem just and proper in the

DATED this /7 day of November, 2014.

Defendant is superior to all other interests and encumbrances, including the HOA lien
subject of the foreclosure sale resulting in the “excess proceeds™ and remained the
superior encumbrance afier the sale;

That the Court make a judicial determination that the Defendant’s Deed of Trust was
not a “subordinate lien” under NRS 116.3116 ef. seq.;

That, in the alternative, if the Court determines that the Defendant’s Deed of Trust
was In fact a “subordinate lien” under NRS 116.3116 et. seq., that the Court make a
judicial determination that amounts charged or retained by Plaintiff and/or Shadow
Mountain Ranch Community Association were excessive and cannot include

attorney’s fees and collections costs in their HOA lien amounts;

was in fact a “subordinate lien™ under NRS 116.3116 ef. seq., that the Court make a
judicial determination regarding the priority in payment of the excess proceeds that
the Defendant’s Deed of Trust has priority over all other interests and encumbrances
and is entitled to all the excess proceeds up to the unpaid balance of the Deed of Trust

and the Note it secures;

case.

WRIGHT, FINLAY & ZAK, LLP

74 =
Paterrrs C. Turani, Esq.
Nevada Bar No. 8136
5532 South Fort Apache Road, Suite 110
Las Vegas, NV 89148
Attorney for Defendants,
Nationstar Morteage, LLC
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding NATIONSTAR MORTGAGLI,

LLC’S ANSWER filed in Case No. A-14-705563-C does not contain the social security number

of any person.
DATED this /7 day of November, 2014,

WRIGHT, FINLAY & ZAK, LLP

[
Paterno C. Jurani, Esq.
Nevada Bar No. 8136
5532 South Fort Apache Road, Suite 110
Las Vegas, NV 89148
Attorney for Defendants,
Nationstar Morigage, LLC
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b}, I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this Lq day of November, 2014, I did cause a true copy of NATIONSTAR
MORTGAGE, LLC’S ANSWER to be e-filed and e-served through the Eighth Judicial District

EFP system pursuant to NEFR 9.

Alessi & Koenig

An Employee ot@lG]QT@Y & ZAK, LLP
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Electronically Filed
08/18/2015 04:32:54 PM
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WRIGHT, FINLAY & ZAK, LLP CLERK OF THE COURT
Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Paterno C. Jurani, Esg.

Nevada Bar No. 8136

7785 West Sahara Avenue, Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

dnitz{@wrightlegal net

pjurani@wrightlegal.net

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/Counterclaimant/Third-

Party Defendant U.S. Bank, National Association, as Trustee for the Certificateholders of the
LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A.

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada Case No.: A-14-705563-C
limited liability company, Dept. No.: XX
Plaintiff,
U.S. BANK, N.A.’S ANSWER,
VS. COUNTERCLAIM, AND THIRD-
PARTY COMPLAINT

STACY MQOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE IBWNO Exemption for Arbitration:
REVOCABLE LIVING TRUST, a trust; U.S. -(Title to Real Property)
BANK, N.A,, a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL INC., DBA REPUBLIC
SERVICES, a domestic povernmental entity;
DOE INDIVIDUALS I through X, inclusive;
and ROE CORPORATIONS XI through XX
inclusive,

Defendants.

U.S. BANK, N.A.,

Counterclaimant,
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VS,

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant.

U.5. BANK, N.A,,

Third-Party Plaintiff,
Vs,

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES
[ through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Third-Party Defendant(s).

COMES NOW, Defendant/Counterclaimant/Third-Party Plaintiff, U.S. BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOILDERS OF THE
LXS 2006-4N TRUST FUND, erroneously pled as U.S. BANK, N.A. (hereinafter “U.S. BANK
TRUST” or “*Defendant”), by and through its attorneys of record, Dana Jonathon Nitz, Esq. and
Paterno C. Jurani, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits its

Answer to the Complaint as follows:

THE PARTIES AND JURISDICTION

1, Defendant does not possess enough information to admit or deny the allegations
in paragraph 1 of the Complaint; therefore, the Defendant denies the allegations.

2. Defendant does not possess enough information to admit or deny the allegations
in paragraph 2 of the Complaint; therefore, the Defendant denies the allegations,

3. Defendant does not possess enough information to admit or deny the allegations

in paragraph 3 of the Complaint; therefore, the Defendant denies the allegations.

Page 2 of 26
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4, Defendant does not possess enough information to admit or deny the allegations
in paragraph 4 of the Complaint; therefore, the Defendant denies the allegations.

5. Defendant admits the allegations in paragraph 5 of the Complaint.

6. Defendant admits the allegations in paragraph 6 of the Complaint.

7. Defendant does not possess enough information to admit or deny the allegations
in paragraph 7 of the Complaint; therefore, the Defendant denies the allegations.

8. Defendant does not possess enough information to admit or deny the allegations
in paragraph 8 of the Complaint; therefore, the Defendant denies the allegations.

9. Defendant admits the allegations in paragraph 9 of the Complaint.

THE UNDERLYING FORECLOSURE SALE

10.  Answering paragraph 10, Defendant repeats, re-alleges, and incorporates each of

its admissions, denials, or other responses to the previous paragraphs as if {ully set forth herein,

11.  Answering Paragraph 11 of the Complaint, Defendant admits that Covenants,
Conditions and Restrictions (“CC&Rs™) were recorded in the Official Records of the Clark
County Recorder as Book and Instrument Number 20000621.01735 on or about June 21, 2000.
Defendant avers that the CC&Rs speak for themselves. To whatever extent a further response is
required, Defendant denies the allegations in Paragraph 11.

12.  Answering Paragraph 12 of the Complaint, Defendant admits that Covenants,
Conditions and Restrictions (“CC&Rs”) were recorded in the Official Records of the Clark
County Recorder as Book and Instrument Number 20000621.01735 on or about June 21, 2000.
Defendant avers that the CC&Rs speak for themselves. To whatever extent a further response is

required, Defendant denies the allegations in Paragraph 12.
13.  Answering Paragraph 13 of the Complaint, Defendant admits that a Grant Deed
was recorded in the Official Records of the Clark County Recorder as Book and Instrument

Number 201105270004011 on or about May 27, 2011. Defendant avers that the Grant Deed

Page 3 of 26
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speaks for itself. To whatever extent a further response is required, Defendant denies the
allegations in Paragraph 13.

14,  Answering Paragraph 14 of the Complaint, Defendant admits that a Grant Deed
was recorded in the Official Records of the Clark County Recorder as Book and Instrument
Number 201105270004010 on or about May 27, 201 1. Defendant avers that the Grant Deed
speaks for itself. To whatever extent a further response is required, Defendant denies the
allegations in Paragraph 14.

15.  Answering Paragraph 15 of the Complaint, Defendant admits that a Grant Deed
was recorded in the Official Records of the Clark County Recorder as Book and Instrument
Number 201105270004011 on or about May 27, 2011. Defendant avers that the Grant Deed
speaks for itself. To whatever extent a further response is required, Defendant denies the
allegations in Paragraph 13.

16.  Answering Paragraph 16 of the Complaint, Defendant admits that a Grant,
Bargain, Sale Deed was recorded in the Official Records of the Clark County Recorder as Book
and Instrument Number 20051121-0005566 on or about November 21, 2005. Defendant avers
that the Grant, Bargain, Sale Deed speaks for itself. To whatever extent a further response 1s
required, Defendant denies the allegations in Paragraph 16.

17.  Defendant avers that Paragraph 17 states legal conclusions for which no response
is required; provided however, that to the extent Paragraph 17 does require a response,
Defendant denies said allegations.

18.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 18 of the Complaint; therefore, the Defendant denies the allegations.

19. Defendant does not possess enough information to admit or deny the allegations
in paragraph 19 of the Complaint; therefore, the Defendant denies the allegations.

20.  Defendant avers that Paragraph 20 states legal conclusions for which no response
1s required; provided however, that to the extent Paragraph 20 does require a response,

Defendant denies said allegations.
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21.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 21 of the Complaint; therefore, the Defendant denies the allegations.

22.  Answering Paragraph 22 of the Complaint, Defendant admits that a Trustee’s
Deed Upon Sale was recorded in the Official Records of the Clark County Recorder as Book and
Instrument Number 201401130001460 on or about January 13, 2014, Defendant avers that the
Trustee’s Deed Upon Sale speaks for itself. To whatever extent a further response is required,
Defendant denies the allegations in Paragraph 22,

23.  Defendant does not possess enough information to admit or deny the allegations
in 'paragraph 23 of the Complaint; therefore, the Defendant denies the allegations.

24, Defendant does not possess enough information to admit or deny the allegations
in paragraph 24 of the Complaint; therefore, the Defendant denies the allegations.

25, Defendant does not possess enough information to admit or deny the allegations
in paragraph 25 of the Complaint; therefore, the Defendant denies the allegations.

206. Defendant does not possess enough information to admit or deny the allegations
in paragraph 26 of the Complaint; therefore, the Defendant denies the allegations.

27.  Defendant does not possess encugh information to admit or deny the allegations
in paragraph 27 of the Complaint; therefore, the Defendant denies the allegations.

28.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 28 of the Complaint; therefore, the Defendant denies the allegations.

29, Defendant does not possess enough information to admit or deny the allegations
in paragraph 29 of the Complaint; therefore, the Defendant denies the allegations.

30.  Defendant admits the allegations in paragraph 30 of the Complaint.

31. Defendant admits the allegations in paragraph 31 of the Complaint.

32.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 32 of the Complaint; therefore, the Defendant denies the allegations.

33. Defendant avers that Paragraph 33 states legal conclusions for which no response
is required; provided however, that to the extent Paragraph 33 does require a response,

Defendant denies said allegations.
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34. Defendant does not possess enough information to admit or deny the allegations
in paragraph 34 of the Complaint, therefore, the Defendant denies the allegations.

35.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 35 of the Complaint; therefore, the Defendant denies the allegations.

36.  Defendant does not possess enough information to admit or deny the allegations
in paragraph 36 of the Complaint; therefore, the Defendant denies the allegations.

37.  Defendant admits the allegations in paragraph 37 of the Complaint.

38.  Defendant does not possess enough information to admit or deny the allegations

in paragraph 38 of the Complaint; therefore, the Defendant denies the allegations.

DEFENDANT ASSERTS THE FOLLOWING AFFIRMATIVE DEFENSES:

FIRST AFFIRMATIVE DEFENSE

Upon information and belief, the Defendant’s interest in the Property has priority over
Plaintiff, Plaintiff’s third party buyer and all other parties, without limitation, under N.R.S.

116.3116 ef seq.

SECOND AFFIRMATIVE DEFENSE

In the alternative, if the Defendant’s interest in the Property is found to have been
extinguished by or subordinate to that of Plaintiff’s buyer, the Defendant is entitled to the

entirety of the excess proceeds pursuant to N.R.S. 116.3116 et seq.

THIRD AFFIRMATIVE DEFENSE

(Failure to State a Claim)

Plaintiff’s Complaint fails to state a claim against Defendant upon which relief can be

pranted.

FOURTH AFFIRMATIVE DEFENSE

(Priority)

The buyer under Shadow Mountain Ranch Community Association’s Trustee’s Deed
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Upon Sale took title of the Property subject to Defendant’s first priority Deed of Trust, thereby
preventing any enjoinment/extinguishment of Defendant’s interest in the Property.

FIFTH AFFIRMATIVE DEFENSE

(Assumption of Risk)

Plaintiff, at all material times, calculated, knew and understood the risks inherent in the
situations, actions, omissions, and transactions upon which it now bases its various claims for
relief, and with such knowledge, Plaintiff undertook and thereby assumed such risks and is
consequently barred from all recovery by such assumption of risk.

SIXTH AFFIRMATIVE DEFENSE

(Commercial Reasonableness and Violation of Good Faith - NRS 116.1113)

The HOA lien foreclosure sale by which the buyer under Shadow Mountain Ranch
Community Association’s Trustee’s Deed Upon Sale took its interest was commercially
unreasonable if it eliminated Defendant’s Deed of Trust. The sales price, when compared to the
outstanding balance of Defendant’s Note and Deed of Trust and the fair market value of the
Property, demonstrates that the sale was not conducted in good faith as a matter of law. The
circumstances of sale of the property violated the HOA's obligation of good faith under NRS
116.1113 and duty to act in a commercially reasonable manner.,

SEVENTH AFFIRMATIVE DEFENSE

(Equitable Doctrines)
Defendant alleges that the Plaintiff"s claims are barred by the equitable doctrines of
laches, unclean hands, and failure to do equity.
I

iy
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EIGHTH AFFIRMATIVE DEFENSE

(Acceptance)
Defendant asserts that any acceptance of any portion of the excess proceeds does not
“satisfy” the amount due and owing on the Loan and would not constitute a waiver of its rights

under the Loan and Deed of Trust, or statute.

NINTH AFFIRMATIVE DEFENSE

(Waiver and Estoppel)
Defendant alleges that by reason of Plaintiff’s acts and omissions, Plaintiff has waived its

rights and is estopped from asserting its claims against Defendant.

TENTH AFFIRMATIVE DEFENSE

(Void for Vagueness and Ambiguity)
To the extent that Plainti{l’s interpretation of NRS 116.3116 is accurate, the statute and

Chapter 116 as a whole are void for vagueness and ambiguity.

ELEVENTH AFFIRMATIVE DEFENSE

(Due Process Violations)

A senior deed of trust beneficiary cannot be deprived of its property interest in violation
of the Procedural Due Process Clause of the 5™ and 14" Amendments of the United States
Constitution and Article 1, Sec. 8, of the Nevada Constitution,

TWELFTH AFFIRMATIVE DEFENSE
(Violation of Proecedural Due Process)

The IHOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Due Process Clauses of the Nevada Constitution and United States Constitution,
including for the reasons that the non-judicial foreclosure scheme of NRS 116.3116 et seq.
violates due process rights because its “opt-in” notice provisions do not mandate that reasonable

and affirmative steps be taken to give actual notice to lenders and other holders of recorded
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security interests prior to a deprivation of their property rights and because the statutes do not
require the foreclosing party to take reasonable steps to ensure that actual notice is provided to
interested parties who are reasonably ascertainable unless the interested party first requests
notice.

THIRTEENTH AFFIRMATIVE DEFENSE

(Supremacy Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust

pursuant to the Supremacy Clause of the United States Constitution.

FOURTEENTH AFFIRMATIVE DEFENSE

(Property Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust

pursuant to the Property Clause of the United States Constitution.
FIFTEENTH AFFIRMATIVE DEFENSE

(Satisfaction of Super-Priority Lien)
The claimed super-priority lien was satisfied prior to the homeowner's association

foreclosure under the doctrines of tender, estoppel, laches, or waiver.

SIXTEENTH AFFIRMATIVE DEFENSE

(Contracts Clause)
The HOA sale is void or otherwise does not operate to extinguish the first Deed of Trust
pursuant to the Contracts Clause of both the United States Constitution and the Nevada

Constitution.

SEVENTEENTH AFFIRMATIVE DEFENSE

(Additional Affirmative Defenses)
Defendant reserves the right to assert additional affirmative defenses in the event

discovery and/or investigation indicates that additional affirmative defenses are applicable.

PRAYER

WHEREFORE, Defendant prays for judgment as follows:
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. That the Court make a judicial determination that the Deed of Trust held by the

Defendant is superior to all other interests and encumbrances, including the HOA lien
subject of the foreclosure sale resulting in the “excess proceeds™ and remained the
superior encumbrance after the sale;

That the Court make a judicial determination that the Defendant’s Deed of Trust was

not a “subordinate lien” under NRS 116.3116 et. seq.;

. That, in the alternative, if the Court determines that the Defendant’s Deed of Trust

was 1n fact a “subordinate lien” under NRS 116.3116 et. seq., that the Court make a
judicial determination that amounts charged or retained by Plaintiff and/or Shadow
Mountain Ranch Community Association were excessive and cannot include

attorney’s fees and collections costs in their HOA lien amounts;

. That, in the alternative, if the Court determines that the Defendant’s Deed of Trust

was in fact a “subordinate lien” under NRS 116.3116 et. seq., that the Court make a
judicial determination regarding the priority in payment of the excess proceeds that
the Defendant’s Deed of Trust has priority over all other interests and encumbrances
and 1s entitled to all the excess proceeds up to the unpaid balance of the Deed of Trust

and the Note it secures;

. For reasonable attorney’s fees and costs; and

. For any such other and further relief as the Court may deem just and proper in the

case.

U.S. BANK TRUST’S COUNTERCLAIM AND THIRD-PARTY COMPLAINT

COMES NOW, Defendant/Counterclaimant/Third-Party Plaintiff, U.S, BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE
LXS 2006-4N TRUST FUND, erroneously pled as U.S. BANK, N.A. (hereinafter “U.S. BANK
TRUST” or “Defendant™), by and through its attorneys of record, Dana Jonathon Nitz, Esq. and
Paterno C. Jurani, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits its
Counterclaim against ALESSI & KOENIG, LLC (hereinafter “Counter-Defendant™) and Third-
Party Complaint against SFR INVESTMENTS POOL 1, LLC and INDIVIDUAL DOES |
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[ both. Defendant will amend this counterclaim and third-party complaint to reflect the true names

through X, and ROE CORPORATIONS XI through XX (collectively, “Third-Party

Defendants™).
INTRODUCTION

1. This action 1s within the jurisdictional limits of this Court and this Venue is
appropriate because the Property involved is located within the jurisdiction of this Court.
Plaintiff is also authorized to bring this action in the State of Nevada by NRS 40.430.

2. The real property which is the subject of this civil action consists of a residence
commonly known as 5327 Marsh Butte Street, Las Vegas, Nevada §9148; APN 163-30-312-007

{hereinafter the “Property™).
PARTIES

3. U.S. BANK TRUST is a national banking association organized under the laws of]
the United States,

4, U.S. BANK TRUST is now and at all times relevant, for the purposes of seeking
declaratory relief and quiet title, the assigned Beneficiary under a Promissory Note and Deed of
Trust signed by Magnolia Gotera (hereinafter the “Gotera”), and recorded on November 21,

2005, (hereinafter “Gotera Deed of Trust™), which is secured by the Property.
5. Upon information and belief, Counter-Defendant, ALESSI & KOENIG, LLC

(hereinafter “A&K™ or “HOA Trustee™) is a Nevada limited liability company with its principal

place of business in Nevada.

0. Upon information and belief, Third-Party Defendant, SFR INVESTMENTS
POOL 1, LL.C (hereinafter “Buyer™), is a Nevada limited liability company with its principal
place of business in Nevada.

7. Defendant does not know the true names, capacities or bases of liability of Third-
Party Defendants sued as Individual Does I-X and Roe Corporations I-X. Each fictitiously
named Third-Party Defendant is in some way liable to Defendant or claims some rights, title, or

interest in the Subject Property that is subsequent to or subject to the interests of Defendant, or

of said Third-Party Defendants when the same have been ascertained.
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8. Upon information and belief, ALESSI & KOENIG, LLC and one or more
fictitious Defendants arc the agents of Shadow Mountain Ranch Community Association
(hereinafter “Shadow Mountain” or “HOA™), and the HOA is responsible for their acts and

omissions under the doctrine of respondeat superior.

JURISDICTION AND VENUE

9, Venue and jurisdiction are proper in this judicial district because Counter-
Defendant/Third-Party Defendants reside in this district; a substantial part of the events or
omissions giving rise to Defendant’s claims occurred in this district; and the property that is the
subj ect of this action is situated in this district, in Las Vegas, Clark County, Nevada.

10.  The Court has personal jurisdiction over HOA Trustee because this lawsuit arises
out of and is connected with HOA Trustee’s foreclosure of real property situated in the County
of Clark, State of Nevada and, upon information and belief, HOA Trustee is a Nevada limited
liability company.

I11.  The Court has personal jurisdiction over Buyer because this lawsuit arises out of
and 1s connected with Buyer’s purposeful purchase of an interest in real property situated in the
County of Clark, State of Nevada and, upon information and belief, Buyer is a Nevada limited
liability company.

FACTUAL BACKGROUND

Gotera Loan Documents.

12. On or about November 14, 2003, the Property was conveyed to Magnolia Gotera
(“Gotera™). :

13. The Deed of Trust executed by Gotera identified Countrywide Home Loans, Inc.
as the Lender, CTC Real Estate Services as the Trustee, and Mortgage Electronic Registration
Systems, Inc. (“MERS”) as beneficiary acting solely as a nominee for Lender and Lender's

successors and assigns, securing a loan in the amount $508,250.00 (hereinafter the “Gotera

' A true and correct copy of the Grant, Bargain, Sale Deed recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20051121-0005566 is attached hereto as
Exhibit 1. All other recordings stated hereafter are recorded in the same manner.
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14.  On May 27, 2011, a Grant Deed was recorded wherein Gotera quitclaimed and

conveyed all of her right, title, interest, and claim to the Property to JBWNO Revocable Living

Trust for $10.00.”
15. On May 27, 2011, a Grant Deed was recorded wherein JBWNO Revocable Living,

Trust quitclaimed and conveyed all of its right, title, interest, and claim to the Property to Stacy
Moore for $10.00.*

16. On November 2, 2011, an Assignment of Deed of Trust was recorded wherein
MERS assigned all interest in the Deed of Trust to U.S. BANK, NATIONAL ASSOCIATION,
AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N TRUST FUND.?

17. On October 1, 2013, an Assignment of Deed of Trust was incorrectly recorded.®
This assignment was ineffective as the assignor no longer had any interest under the Deed of
Trust.

18.  The Property is subject to a Declaration of Covenants, Conditions and
Restrictions for Shadow Mountain Ranch {the “CC&Rs™). The CC&Rs were recorded in the
Official Records of the Clark County Recorder on or about June 21, 2000 as Book and
Instrument Number 20000621.01735.

HOA Lien Documents.

19. On May 7, 2008, a Notice of Delinquent Assessment Lien was recorded against

the Property on behalf of HOA.'

* A true and correct copy of the Deed of Trust recorded as Book and Instrument Number
20051121-0005567 is attached hereto as Exhibit 2.

* A true and correct copy of the Grant Deed recorded as Book and Instrument Number
201105270004010 is attached hereto as Exhibit 3.

A true and correct copy of the Grant Deed recorded as Book and Instrument Number
201105270004011 is attached hereto as Exhibit 4.

* A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 201111020000754 is attached hereto as Exhibit 5,

® A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 201310010002401 is attached hereto as Exhibit 6.

" A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and
Instrument Number 20080507-0001731 is attached hereto as Exhibit 7.
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20. On July 23, 2008, a Notice of Default and Election to Sell Under Homeowners
Association Lien was recorded against the Property.®

21.  On April 30, 2009, a Notice of Default and Election to Sell Under Homeowners
Association Lien was recorded against the Property.”

22, On July 1, 2010, a Notice of Default and Election to Sell Under Homeowners
Association Lien was recorded against the Property. '’

23.  OnJanuary 26, 2011, a Notice of Sale was recorded against the Property.

24, On September 11, 2012, a second Notice of Delinquent Assessment Lien was
recorded against the Property on behalf of HOA by its foreclosure trustee, A&K. "

25. On June 13, 2013, a Notice of Default and Election to Sell Under Homeowners

Association Lien was recorded against the Property.
26,  On July 5, 2013, a Notice of Default and Election to Sell Under Homeowners
Association Lien was recorded against the Property.'*

27. On December 10, 2013, a Notice of Sale was recorded against the Property."”

% A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 20080723-0001378 is attached
hereto as Exhibit 8.

7 A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 20090430-0003136 1s attached
hereto as Exhibit 9,

'" A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 201007010000190 is attached hereto
as Exhibit 10.

"' A true and correct copy of the Notice of Sale recorded as Book and Instrument Number
201101260002852 1s atfached hereto as Exhibit 11.

* A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and
Instrument Number 201209110002023 is attached hereto as Exhibit 12.

1> A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 201306130001804 is attached hereto
as Exhibit 13.

' A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 201307050000950 is attached hereto
as Exhibit 14.

'> A true and correct copy of the Notice of Sale recorded as Book and Instrument Number
201312100001308 is attached hereto as Exhibit 15.
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28.  Upon information and belief, pursuant to that Notice of Sale, a non-judicial
foreclosure sale occurred on January 8, 2014 (hereinafier the “HOA Sale™).

29.  OnJanuary 13, 2014, a Trustee’s Deed Upon sale was recorded wherein Buyer
acquired its interest in the Property, if any, for $59,000.00.'°

U.S. BANK TRUST’s Tender of the .S'tq:;er—Priority Amount, and the HOA’s Rejection

af Same,

30.  Onorabout September 23, 2010, U.S. BANK TRUST or its predecessors, agents,
servicers or trustees, and its counsel attempted to obtain a payoff demand from HOA Trustee
accurately identifying the super-priority amount owed to the HOA so that it could be paid."”

However, HOA Trustee refused to provide a payoff demand indicating the amount of the super-

priority lien.'®

31.  Asaresult of HOA Trustee’s refusal to provide a super-priority amount,
Defendant and its counsel calculated the super-priority amount owed to the HOA as the sum of
nine months of common assessments, as identified in the HOA’s ledger.”” Based upon the
HOA’s ledger, Defendant and its counsel calculated the super-priority amount as $207.00 and
tendered that amount to the HOA on or about September 30, 2010.*° Upon information and
belief, the HOA rejected Defendant’s tender of super-priority funds.

HOA Lien Notices and HOA Foreclosure Sale.

32.  The HOA Sale did not comply with NRS 116.3102 et seqg. because none of the

aforementioned notices identified above identified what portion of the claimed lien was for

alleged late fees, interest, fines/violations, or collection fees/costs.

' A true and correct copy of the Trustee’s Deed Upon Sale recorded as Book and Instrument
Number 201401130001460 is attached hereto as Exhibit 16.

' See Correspondence from Miles, Bauer, Bergstrom & Winters, LLP, attached hereto as
Exhibit 17. Please note this exhibit is a Word document that auto-populates the date.
Consequently, the displayed date does not reflect the date the letter was sent.

" See Fax and attached Updated Ledger, dated September 13, 2010, atiached hereto as Exhibit
18.

Y Id.

* See Letter and Check, dated September 30, 2010, attached hereto as Exhibit 19,
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33.  The above-stated Notices of Default do not “describe the deficiency in payment”
in violation of NRS 116 et seq.

34,  None of the aforementioned notices identified above specified what portion of the
lien, if any, that the HOA claimed constituted a “super-priority” lien, specified whether the HOA
was foreclosing on the “super-priority” portion of its lien, if any, or under the non-super-priority
portion of the lien, or provided any notice of a right to cure by Plaintiff.

35.  Upon information and belief, the HOA and 1ts foreclosure trustees, did not
comply with all mailing and noticing requirements stated in NRS 116.31162 through NRS
116.31168.

36.  Any attempt to tender an amount to the HOA and/or its agent prior to the HOA
Sale would have been an exercise in futility due to the established policy and procedures of the
HOA Trustee, A&K, at the time of the HOA Sale,

37.  NRS Chapter 116 is unconstitutional on its face as it lacks any express
requirement for a homeowner’s association or its agents to provide notice of a foreclosure to the
lender, beneficiary or holder of a first deed of trust or mortgage.

38. NRS 116.31162 through NRS 116.31168 do not contain any provision requiring
notice of a foreclosure to the lender, beneficiary or holder of a first mortgage or deed of trust,
thus violating their constitutional right to due process.

39,  NRS Chapter 116 is unconstitutional on its face as it lacks any express right by
the lender, beneficiary or holder, or their respective trustees, servicers, agents, or representatives,
to obtain payoff information for the super-priority portion, if any, of the homeowner’s
association lien or the express right to cure the default and protect the Deed of Trust, and it lacks
an express obligation of a homeowner’s association or its agents to accept a tendered payoftf and
release the super-priority portion of the lien.

40.  NRS Chapter 116 is unconstitutional on its face due to vagueness and ambiguity.

41.  The HOA Sale was an invalid sale and could not have extinguished Plaintiff’s
secured interest because of above-stated defects in the notices given to Defendant, or its

predecessors, agents, servicers or trustees, if any.
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HOA Sale Commercially Unreasonable.
42. A homeowner’s association sale must be done in a commercially reasonable

manner.

43. At the time of the HOA Sale, the amount owed on the Gotera Loan exceeded
$525,000.00.

44.  Upon information and belief, at the time of the HOA Sale, the [air market value of
the Property exceeded $300,000.00.

45.  The HOA Sale is commercially unreasonable under NRS 116.1113 based on the
above statements, the circumstances of the HOA Sale, and based on the sales price compared to

the fair market value of the Property.
FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus all Parties)
46. U.S. BANK TRUST incorporates and re-alleges all previous paragraphs, as if

fully set forth herein.
47. Pursuant to NRS 30.010 et seq. and NRS 40.010, this Court has the power and

authority to declare U.S. BANK TRUST s rights and interests in the Property and to resolve

Counter-Defendants’ adverse claims in the Property.
48.  Further, pursuant to NRS 30.010 et seq., this Court has the power and authority to

declare the rights and interest of the parties following the acts and omissions of the HOA and

HOA Trustee in foreclosing the Property.‘
49,  U.S. BANK TRUST’s Deed of Trust s a first secured interest on the Property as

intended by NRS 116.3116(2)(b).

50. As the current beneficiary under the Deed of Trust and Gotera Loan, U.S. BANK
TRUST s interest still encumbers the Property and retains its first position status in the chain of
title and is superior to the interest, if any, acquired by Buyer, or held or claimed by any other

party.

51.  Upon information and belief, Buyer claims an interest in the Properly by way of a
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Trustee’s Deed Upon Sale recorded in the Clark County Recorder’s Office as Book and
Instrument Number 201401130001460 that 1s adverse to the 1J.S. BANK TRUST"s interest.

52.  Upon information and belief, the HOA and HOA’s agent, A&K, did not comply
with all mailing and noticing requirements stated in NRS 116.31162 through NRS 116.31168
and the CC&Rs.

53. Based on the adverse claims being asserted by the parties, Defendant is entitled to
a judicial determination regarding the rights and interests of the respective parties to the case.

54.  For all the reasons set forth above and in the Factual Background, Defendant is
entitled to a determination from this Court, pursuant to NRS 30.010 et seq, and NRS 40,010, that
the HOA Sale is unlawful and void under NRS 116.3102 et seq.

5A4. Defendant 1s entitled to a determination from this Court, pursuant to NRS 30.010
et seq. and NRS 40,010, that U.S. BANK TRUST is the beneficiary of a first position Deed of
Trust which still encumbers the Property and is superior to the interest held by Buyer and all
other parties, if any.

56. In the alternative, if it is found under state law that Defendant’s interest could
have been extinguished by the HOA Sale, for all the reasons set forth above and in the Factual
Background, Defendant is entitled to a determination from this Court, pursuant to NRS 40.010,
that the HOA Sale was unlawful and void.

57,  Defendant has furthermore been required to retain counsel and is entitled to

recover reasonable attorney’s fees for having brought the underlying action.

SECOND CAUSE OF ACTION

(Permanent and Preliminary Injunction versus Buyer}
58.  Defendant incorporates by reference the allegations of all previous paragraphs, as

if fully set forth herein.

§9.  As set forth above, Buyer may claim an ownership interest in the Property that is

adverse to Defendant.
60.  Any sale, transfer or encumbrance of the Property, prior to a judicial

determination concerning the respective rights and interests of the parties to the case, would be
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invalid because Defendant’s Deed of Trust still encumbers the Property in first position and was
not extinguished by the HOA Sale.

61. Defendant has a reasonable probability of success on the merits of the Complaint,
for which compensatory damages will not compensate Defendant for the irreparable harm of the
loss of title to a bona fide purchaser or loss of the first position priority status secured by the
Praperty.

62.  Defendant has no adequate remedy at law due to the uniqueness of the Property
involved in the case.

63.  Detfendant is entitled to a preliminary and permanent injunction prohibiting Buyer
from conducting any sale, transfer or encumbrance of the Property if it is claimed to be superior
to Defendant’s Deed of Trust or not subject to that Deed of Trust.

64.  Defendant is entitled to a preliminary injunction requiring Buyer to pay all taxes,
insurance or homeowner’s association assessments during the pendency of this action.

65.  Defendant is entitled to a preliminary injunction requiring Buyer to segregate and
deposit all rents with the Court or a Court-approved trust account over which Buyer has no
control during the pendency of this action.

66.  Defendant has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

THIRD CAUSE OF ACTION

(Wrongftul Foreclosure/Statutorily Defective Foreclosure versus the HOA Trustee
and the fictitious Third-Party Defendants)

67.  Defendant incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

68.  As set forth above and in the Factual Background, upon information and belief,
the HOA, HOA Trustee, and all fictitious Third-Party Defendants did not comply with all
mailing and noticing requirements stated in NRS 116.31162 through NRS 116.31168 or required
by the CC&Rs.

69. As set forth above and in the Factual Background, the HOA, HOA Trustee and
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fictitious Third-Party Defendants did not give Defendant, or its agents, servicers or predecessors
in interest, the proper, adequate notice and the opportunity to cure the deficiency or default in the
payment of the HOA’s assessments required by Nevada statutes, the CC&R’s and due process.

706.  As set forth above and in the Factual Background, the HOA Sale was not
commercially reasonable and should be set aside.

71.  As set forth above and in the Factual Background, Defendant has suffered general
and special damages in an amount not presently known proximately caused by the HOA, HOA
Trustee and fictitious Third-Party Defendants. Defendant will seek leave of court to assert said
amounts when they are determined.

72.  Ifitis determined that Defendant’s Deed of Trust has been extinguished by the
HOA Sale, as a proximate res ult of HOA, HOA Trustee and fictitious Third-Party Defendants’
wrongful foreclosure of the Property by the HOA Sale, Defendant has suffered special damages
in the amount equal to the fair market value of the Property or the unpaid balance of the Gotera
Loan, plus interest, at the time of the HOA Sale, whichever is greater.

73.  Defendant has been required to retain counsel to prosecute this action and 1s

entitled to recover reasonable attorney’s fees to prosecute this action.

FOURTH CAUSE OF ACTION

(Negligence versus the HOA Trustee and the fictitious Third-Party Defendants)

74.  Defendant incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

75. HOA, HOA Trustee, and fictitious Third-Party Defendants owed a duty to give
Defendant, or its agents, servicers or predecessors in interest, the proper, adequate notice of the
delinquént assessment, notice of default and election to sell and notice of sale, and the
opportunity to cure the deficiency or default in the payment of the assessments required by

Nevada statutes, the CC&R’s and due process.
76. As set forth above and in the Factual Background, the HOA, HOA Trustee and

fictitious Third-Party Defendants breached the duties owed to Defendant.

77.  As a proximate result of HOA’s and HOA Trustee’s and the other Third-Party
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Defendants’ breaches of their duties, Defendant has incurred general and special damages in an
amount in excess of $10,000.00.

78. If Defendant is found to have lost its first secured interest in the Property, it was
the proximate result of HOA’s and HOA Trustee’s and the other Third-Party Defendants’ breach
of their duties, and Defendant has thereby suffered general and special damages in an amount in
excess of $10,000.00.

79.  Defendant has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

FIFTH CAUSE OF ACTION

(Negligence Per Se versus the HOA Trustee and the fictitious Third-Party
Defendants)

80.  Defendant incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

81.  NRS Chapter 116 imposes a duty on HOAs to conduct their foreclosure sales in a
manner that 1s consistent with their provisions.

82.  The HOA and HOA Trustee, and the other Third-Party Defendants, violated the
provisions of NRS Chapter 116.

83.  Defendant is a member of the class of persons whom NRS Chapter 116 1s
intended to protect.

84.  The injury that Defendant faces—extinguishment of its first-position deed of
trust—is the type against which NRS Chapter 116 is intended to protect.

85.  As set forth above and in the Factual Background, the HOA, HOA Trustee and
fictitious Third-Party Defendants breached the duties owed to Defendant.

86.  Asaproximate result of HOA’s and HOA Trustee’s and the other Third-Party
Defendants’ breaches of their statutory duties, Defendant has incurred general and speciai

damages in an amount in excess of $10,000.00.
87.  If Defendant is found to have lost its first secured interest in the Property, it was

the proximate result of HOA’s and HOA Trustee’s and the other Third-Party Defendants’ breach
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of their statutory duties, and Defendant has thereby suffered general and special damages in an

amount in excess of $10.000.00.

88.  Defendant has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.

SIXTH CAUSE OF ACTION

(Unjust Enrichment versus Buyer, HOA Trustee, and fictitious Third-Party Defendants)

89.  Defendant incorporates and re-alleges all previous paragraphs, as if fully set forth
herein.,

90.  Defendant, or its predecessor, has been deprived of the benefit of its secured deed
of trust by the actions of Buyer, HOA Trustee, and fictitious Third-Party Defendants.

91.  Buver, HOA Trustee, and fictitious Third-Party Defendants have benefitted from
the unlawful HOA Sale and nature of the real propeity.

92. Buyer, HOA Trustee, and fictitious Third-Party Defendants have benefitted from
Defendant’s payment of taxes, insurance or homeowner’s association assessments since the time
of the HOA Sale.

93, Should Defendant’s Counterclaim/Third-Party Complaint be successful in
quieting title against Buyer and HOA Trustee and setting aside the HOA Sale, Buyer, HOA
Trustee, and fictitious Third-Party Defendants will have been unjustly enriched by the HOA Sale
and usage of the Property.

94,  Defendant will have suffered damages if Buyer, HOA Trustee, and fictitious
Third-Party Defendants are allowed to retain their interests in the Property and the funds
received from the HOA Sale.

95.  Defendant will have suffered damages if Buyer, HOA Trustee, and fictitious
Third-Party Defendants are allowed to retain their interests in the Property and Defendant’s

payment of taxes, insurance or homeowner’s association assessments since the time of the HOA

Sale.
96. Defendant is entitled to general and special damages in excess of $10,000.00.

97.  Defendant has furthermore been required to retain counsel and is entitled to
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recover reasonable attorney’s fees for having brought the underlying action.

SEVENTH CAUSE OF ACTION

{Breach of the Covenant of Good Faith and Fair Dealing versus HOA Trustee and
the fictitious Third-Party Defendants)

98.  Delendant incorporates by reference the allegations of all previous paragraphs, as
if fully set forth herein.

99. Implicit in every contract in the state of Nevada is an implied covenant of good
faith and fair dealing.

100. Defendant was an intended beneficiary of the HOA’s CC&Rs.

101. HOA, HOA Trustee, and fictitious Third-Party Defendanis breached the dutieis,
obligations, promises, covenants and conditions, express and implied, in the CC&Rs owed to
Defendant by the circumstances under which they conducted the HOA Sale of the Property and
failed to act in good faith.

102. HOA, HOA Trustee, and fictitious Third-Party Defendants’ acts and omissions
proximately caused Defendant general and special damages in an amount in excess of
$10,000.00.

103. Defendant has been required to retain counsel to prosecute this action and 1s

entitled to recover reasonable attorney’s fees to prosecute this action.

PRAYER

Wherefore, Defendant prays for judgment against the Counter-Defendants/Third-Party

Defendants, jointly and severally, as follows:

1. For a declaration and determination that the HOA Sale was invalid to the extent it

purports to convey the Property free and clear to Buyer;
2. For a declaration and determination that Defendant’s interest still encumnbers the

Property, and that Defendant’s first Deed of Trust was not extinguished by the
HOA Sale;

3. For a declaration and determination that Defendant’s interest is superior to the

interest of Buyer and all other parties;
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8.
9.

10.
DATED this /& day of August, 2015.

In the alternative, for a declaration and determination that the HOA Sale was
invalid and conveyed no legitimate inferest to Buyer;

For a preliminary and permanent injunction that Buyer, its successors, assigns,
and agents are prohibited from conducting any sale, transfer or encumbrance of
the Property that is claimed to be superior to Defendant’s Deed of Trust or not
subject to that Deed of Trust;

For a preliminary injunction that Buyer, its successors, assigns, and agents be
required to pay all taxes, insurance and homeowner’s association dues during the
pendency of this action.

If it is determined that Defendant’s Deed of Trust has been extinguished by the
HOA Sale, for special damages in the amount of the fair market value of the

Property or the unpaid balance of the Gotera Loan and Deed of Trust, at the time
of the HOA Sale, whichever is greater;

For general and special damages in excess of $10,000.00;

For attorney’s fees;

For costs incurred herein, inchiding post-judgment costs,

WRIGHT, FINLAY & ZAK, LLP

[

Dana Jonathon Nitz, Esq.

Nevada Bar No. 0050

Paterno C. Jurani, Esq.

Nevada Bar No. 8136

7785 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117

Attorneys for Defendant, Nationstar Mortgage, LL(]
and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Association, as
Trustee for the Certificateholders of the LXS 2000-
4N Trust Fund, erronecously pled as U.S. Bank, N.A.
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AFFIRMATION
Pursuant fo NRS 239B.030

The undersigned does hereby affirm that the preceding U.S. BANK, N.A.”S ANSWER,
COUNTERCLAIM, AND THIRD-PARTY COMPLAINT filed in Case No. A-14-705563-C

does not contain the social security number of any person.

DATED this /& day of August, 2015.
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WRIGHT, FINLAY & ZAK, LLP

foe~
Dana Jonathon Nitz, Esq.
Nevada Bar No. 0050
Paterno C. Jurani, Esq.
Nevada Bar No. 8136
7785 West Sahara Avenue, Suite 200
Las Vegas, Nevada 89117
Attorneys for Defendant, Nationstar Mortgage, LLC
and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Association, as
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, ervoneously pled as U.S. Bank, N.A.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
A
LLP, and that on this 1&) day of August, 2015, I did cause a true copy of U.S. BANK, N.A.’S
ANSWER, COUNTERCLAIM, AND THIRD-PARTY COMPLAINT to be e-filed and e-

served through the Eighth Judicial District EFP system pursuant to NEFR 9.

An Employfe of WRIG}IT,/FINLAY & ZAK, LLP
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Branch :FLV,User :CON2 Comment;

RECORDING REQUESTED BY;

Fidelity National Title Agency of Nevada
Escrow Ne, 05-191253-TH

Title Qrdar No. 00191253

Wiien Recorded Mail Document

and Tax Statement To:

Ms. Mﬂgnnlua Gntera .

(7 Cfeeks EE)?T/IJCS
ﬁ/, néff ﬁ(A ?ﬂm{’

RPTT: 2,728.50
APN; 163-30-312-0G7

Q}”\

Station Id :OVYU

mlllIHIIIIHlllINIIIIIIIIIIIIIIHIIIHH

0511210005566

Fee: §15.00  RPIT: $2,728.50

WIC Fee: §6.00

12112005
120050211887

Requestor:
FIDELITY NATIONAL TITLE

Frances Deane
Clark County Recorder

14.:38:39

J58
Pos: 2

GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH: That Wel Hong Yang, An Unmarried Waman

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, dof{es} hereby Grant,

Bargain, Sell and

Convey to Magnaoalia Goters, A Single Woman

alt that real property situated in the Clark County, State of Nevada, bounded and described as follows:

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. &, as shown by map thereof on file in Book
102 of Plats, Page 2B in the Office of the County Recorder of Clark County, Nevada.

SUBJECT TO: 1. Taxes for the fiscal year 2005-08

2.
now of record.

Cavenants, Conditions, Reservations, Rights, Rights of Way and Easements

Tagethsr with all and singular tenements, hareditaments and appurtenances thereunto belongmg or

in anywise appertaining.

DATED: November 14, 2008
STATE OF NEVADA (\ (ﬂhl(
COUNTY OF

\— |

b

o S

Thls in ment was acknuwledged before me Wei Hong Yang
b 2005
bv A
A cm; Mcwfl

] -/ ' TRt Eﬁ% JEAN-LOUIS

ignature ‘!q" clary Public Skate of Navad

otary public 9,;: j My o No. Ws?l'w*lm :
My Commission Expires: Pl exp. July 14, 2008
NV {Rev 6/03) GHANT DEED
CLARK. NV Page 1 of 2 Printed on 10/25/2014 1:57:51 AM

Document; DED 2005.1121.5566
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Branch :FLV, User :CON2 Comment: Station Id :0VYU

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
al 1683-310-312-007

b
)
d)
2. Type ot Praperty; /)\
al I Vacant Land Wingle Fam. Res.
c] G Condo/Twnhse L2 - 4 Plex FOR RECORDER'S OPTIONAL USE ONLY
a) {1 Apt. Blidg. f) O Comm'lfind‘l
g} 3 Agricultural R} £ Mobile Home Documentfinstrument #:
3 Other Book: Page:
Date of Recarding:
Notes:
3. Total Value/Sales Price of the Property $ 535 000.00
Deed in Lieu of Foreclosure Only (Value of Property) | J
Transfer Tax Valus: §5 535,000.00
Real Property Transfer Tax Due $ 272850

4. |f Exemption Claimed:
2. Transfer Tax Exemption per NRS 375.080, Section _0

h. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred; _100%

Thea undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS
375.060 and NRS 375,110, that the information provided is correct to the best of their
information and bellef, and ¢an be supported by dogcumentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
gxemption, or other determination of additional tax due, may result in 8 penalty of 10% of the tax
due plus interest at 1% per month, Pursuant to NRS 375.030, the Buyer and Seller shail be

fointly and severally ligble for any sdditional amount owed.

Signature JAV;Q} H’—E'f"f_,;//_?" *  Capacity @T(W}U‘I@Y

Signaturs Capacity
SELLER IGRANTOR) INFORMATION BUYER (GHANTEE} INFORMATION
(REQUIRED) {RECUIRED)
Print Name: Wai Hong Yanqg Print Name: Magnolia Gotera

Address: A0 ] NS Heds OY - Address: /090 7;{)51’1 @"{f’,ﬁii D}”
City, State, Zip: ¢ LiHas ,1/L/JJ ?/ﬂj City, State, Zipgcf { (q},( {g’-ﬂ?@&f
COMPANY/PERSON BREQUESTING RECOHRDING [reguired if not seller or éyvé'ﬂ )

Print Name: Fidelity Naticnal Title Agency of Navada Escrow #; 0B-191253-TH

Address; 5597 W, Spring Mountasin Road

City, State and Zip: Las Vegas, NV 89102
{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED}

tdeclval. wpd){D4-05}

CLARIK NV Page 2 of 2 Printed on 10/25/2014 1:57:51 AM
Document: DED 2005.1121.53566
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1121-0005567

Assessor's Parecl Number: Fea; 539 o0
i?B%ﬂSlﬂ)U? NIC Fea: $0.00
1 ding R T
COUNTRYWEDE HOME LOANS, INC. {1/21/2085 14:38:39
120350211957
Requestor:
MS SV-79 DOCUMENT PROCESSING FIDELITY HATIONAL TITiE
P.C.Box 10423
van Nuys, CA 91410-0423 : Frances Deane J3B
Prepared Hy: ) Clark County Recorder  Pgs. %6
APRIL MESA \%)b ﬂ& ,
Rococding RoguestedBy: /
J. KEPBART | t
COUNTRYWIDE HOME LOANS, INC.
650 WHITE DRIVE, STE 280
LAS VEGAS
NV 898118
[Space Above This Line For Recording Data]
0519191253 000121234068B11005
[Escrow/Closing #] [Doc ID #]
DEED OF TRUST
MIN 1000157-0006127350-0
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are also provided in

Section 16,
(A) "Sceurity Instrument” means this document, which is dated NOQVEMBER 10, 2005 .

together with all Riders 1o thiy doeument,
MEVADA-Single Famlly- Fannle Mae/Freddie Mac UNIEFQRM [NSTRUMENT WITH MERS O

Page 1 of 16 N .
@E-EA(NV) (0307) CHL {07/03)(d) ? Initials.'&‘
VMP Morigage Solutions - (800)521-7291 Form 3029 1/01

g AR

38 1

CLARK,NY Page 1 of 26 Printed on 10/25/2014 1:57:51 AM
Document: DOT 2005.1121.5567

JA 0075



Branch (FLV,User ;CON2 Comment: Station Id :OVYU

DOC ID #: 00012143406811005

(B) "Borrower" is
MAGNOLIA GOTERA, A SINGLE WOMAN

Barrower i the trustor under this Secudty Instrument.
(C) "Lender" is
COUNTRYWIDE HOME LOANS, IHNC.

Lender is a
CORPCRATION

erganized and existing under the laws of NEW YORK . Lender's address iy
P.0. Box 102109
Van Nuys, CA 51410~02185

{P) "Trusiee" is
CTC REAL ESTATE SERVICES

400 COUNTRYWIDE WAY, MSN 5V-88, SIMmI VALLEY, CA 93065 , ,

(£} "MERS" is Mortgage Electronic Registration Systems, Inc, MERS is a separale corporation that is acting
solely as & nowmines for Lender and Lender's successors and assigns, MERS is the beneficiary under this
Securily Instrument. MERS is organized and existing under the laws of Delaware, and has an nddress and
lelephone number of P.O. Box 2026, Flint, MI 48501-2026, (], (888) 679-MERS.

(¥) "Note" means the promissory note signed by Borower and daied  NOVEMBER 10, 20405

The Note states thalt Borrower owes Lender
FIVE HUNDRED RBIGHT THOUSAND TW(O HUNDRED FIFTY and 00/100

Dollars (U.5. 8 508, 250.00 ) plus infcrest. Borrower has promised to pay this debt in regular
Periodic Payments #nd to pay the debt in full not laterthan  DECEMBER 01, 2035

(G) "Property” means the property that is deseribed below under the heading "Transfer of Rights in the
Property."

{H) "Loaa™ means the debt evidenced by the Note, plus interest, any prepayment churges and fate charges
due under the Note, and all sums due under this Sceurily Instrument, plus interest,

(1) "Riders" means all Riders 1o this Security Instrument that are exccuted by Borrower, The following

Riders are (0 be executed by Borrower [check box a5 applicable]:

[x] Adjustsble Rate Rider L) Condominium Rider L Second Home Rider
| Batloon Rider X Planned Unit Development Rider || 1-4 Pamily Rider
VA Rider Biweckly Peyment Rider Other(s) [specify)

(J) "Applicable Law" means all controlling appliceble federnl, stale and local swatutes, regulalions,
ordinances and administrative rules and orders (that have the effect of law) ns well os sl] applicobie final,

noi-appealable judicial opinions. A -
Initials:
D -6A(NV) (0307) CHL (07/03) Page 2 of 16 Form 3029 1/01
CLARK,NV Page 2 of 26 Printed on 10/25/2014 1:57:51 AM

Document: DOT 2005.1121.5567
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Branch :FLV,User :CON2 Comment:

CLARK,NYV

DOC ID #: 00012143406811005
(K) "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessments and other
charges Lhal are imposed on Borrower or the Property by a condominium association, homeownem association
or similar grganization.
(L) "Electronic Funds Transfer™ means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initisted through an elactronic terminal, telephonic instrpment,
COmpuler, or magnetic 1ape so as to order, instruet, or puthorize o financial instimtion to debit or eredil an
account. Such term includes, but is not limited to, point-of-sale wansfers, awomated tehler machine
tranzactions, transfers initinted by telephone, wire transfers, and automaled clearinghouse transfers.
(M) "Eserow Hems" means those ilems that ore described in Section 3.
(N} "Miscellaneous Proceeds™ means any compensation, setilement, sward of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5} for: (i) damnge
lo, or deswruclion of, the Property; (i) condemnation or other taking of aif or any pan of the Property; (iil)
cenveyance in liev of condemnation; or (iv) misrepresentations of, or omissions s 1o, the value andfor
condition of the Property.
(0) "Mortgage Insurance” means insurance protecting Lender ngeinst the nonpayment of, or default on, the
Loan.
(P') "Periodic Payment" means the regularly scheduted amount due far (i) principal and inlerest under the
Note, plus (ii} any amoums under Section 3 of this Secunty Instrument,
(Q) "RESPA" means the Reul Estate Settlement Procedures Aet (12 US.C. Section 2601 ot seq.) and its
implementing regulation, Regulation X (24 CF.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation thot governs the same subjzet matier. As nsed in this
Security Instrurnent, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan® even if the Loan does not qualify os a "federally relaed mortgage loan”
under RESPA,
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
thal party has assumed Borrower's obligations under the Note and/for this Security Instrument.

TRANSFER OF RIGHTS IN THE PROFPERTY

Tie beneficinry of this Sccurity Instrvment is MERS (solely s nominee for Lender and Lender's successors
and wssigns) and the successors and assigns of MERS. This Sceurity Tnstrument secures to Lender; (i} the
repayment of the Loarn, and sl renewnls, exiensions and modifications of the Note; and (ij) the performance of
Borrawer's covenants and agreements under this Security Instrument end the Note. For this purpose, Borrowar

4

!
o
Initials: < =L

@ -6A(NV) (0307)  CHL (D7/03) Page 3 of 186 Form 3029 1/01

Station Id :QVYU

Page 3 of 26 Printed on 10/25/2014 1:57:51 AM
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Branch :FLV,User :CON2 Comment:

CLARK,NV

DOC ID #: 00012143406811005
irrevocably grants and conveys to Trusiee, in trust, with power of sale, the following described property
located in the COUNTY of

[Type of Recording Jurisdiction]
CLARK :

[Name of Recording Jurisdiction)
LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5,

AS SHOWN BY MAP THEREOF ON FILE TN BOOK 102 OF PLATS, PAGE 28
IN THE OFFICE OF THE COUNTY RECORDER (F CLARK COUNTY, NEVADA,
ASSESS0R'S PARCEL NCO: 163-30~312-007

which currently has the address of
5327 MARSH BUTTE STREET, LAS VEGAS

[Street/City]
Nevada B914B-4669 ("Property Address™):

[Zip Code]

TOGETHER WITH all the improvements now or herenfier erected on the property, and all easements,
appurtenances, and fixieres now or hereafter a purt of the property. All replacements and additiony shall also
be cavered by this Security Instrument, All of the fosegoing is referred to in this Sccurity Instrument as the
“Property." Borrower understands and agrees that MERS holds only legal title to the interests granted hy
Borrower in this Security Instrument, but, if necessary 1 comply with law or custom, MERS (as nominee for
Lender and Lender's successors und assigns) has the right: 10 exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited 10, relersing and canceling this Sceurity Instrument.

BORROWER COYENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right 1o grant and convey the Property and that the Property is unencumbered, exeept for encumbrances of
record, Borrower warrants and will defend generally the title to the Property against all claims and demends,

subjcet to any encumbrances of record,
lnitfalg: A

@ -6A(NV) (0307) CHL (07/03) Page 4 of 16 Form 3029 1/01

Station Id :OVYU
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Branch :FLV User :CON2 Comiment:

CLARK NV

ooc ID #: 00012143406811005
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenanly with limited variations by jurisdiction o constitute a uniform sceurity instrument covering real

propeny,

UNIFORM COVENANTS, Borrower and Lender covenunt and agree a8 follows:

1. Fayment of Prineipal, Intercst, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and inlesest on, the debt evidenced by the Note und any prepayment
charges and late chasges due under the Note, Borower shall also pay funds for Escrow llems pursuant (o
Section 3. Payments duc onder the Note and this Security Tnstnement shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned (o Lender unpaid, Eender may require that any or oli subsequent poyments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
{11} eush; (b} money order; (c} certified check, bank check, treasuvrer's check or cashier's cheek, provided any
suel check iy dmwn wpon an instintion whose deposits are insured hy a federal agency, instrumentality, or
entity; ar (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other focation as may be designated by Lender in accordance with the notice provisions in Section 13, Lender
may relum any payment or partial payment if the psyment or partial payments are insufficient o bring the
Loan current, Lender may accept nny payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hercunder or prejudice to its rights 10 refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted, If each
Pericdic Payment is applicd as of ils scheduled due date, then Lender need not pay interest on unapplied
funds, Lender may hold such unapplied funds until Borrower mekes payment to bring the Loan curreov If
Borrower does not do so within a reasonable period of time, Lender shell either apply such funds or retum
them 1o Borrower, If not applied earlier, such funds will be applied (v the outstunding prinecipal balance under
the Note immedialely prior {0 fareclosure. No offset or claim which Bormower might have now or in the future
ngainst Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agrcements secured by this Security Instriment,

2. Application of Payments or Proceeds. Except s otherwise described in this Section 2, all payments
accepled and ospplied by Lender shall be applied in the following order of prority: {#) interest due vnder the
Note; (b} principal due under the Note; (¢) amounts due under Section 3. Such paymeats shall be applied to
cach Periodic Payment in the order in which it became due. Any remaining amounts shall be apphed fisst to
lste charges, second to any other amounts due under this Security Instrument, and then (o redace the principal
balence of the Note.

If Lender receives a payment from Bomower for a delinguent Periodic Payment which includes a
sulficient amount (o pey any late charge due, the payment may be applied 10 the delinquent payment and the
lnte charge. IF more than one Periodic Payment is outslanding, Lender may apply any payment received from
Borrower (o the repsyment of the Periodic Payments if, and to the cxtent that, each payment can bz paid in
full. To the extent that any excess exists afler 1he payment is applied 10 the full payment of one or more
Perindic Payments, such excess may be applied to any late charges due, Yoluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds o principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note 1s puid in full, 8 sum (the "Funds") to provide for payment of amounts due for; (s}
taxes and nssessmenls and other items which cen abiain priority over this Security Instrument as a lien or
encombrance an the Property; (b) lcasehold payments or ground rents on the Property, if any; (¢) premiums
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any and all insurance required by Lender under Section 5; and {d) Morlgnge Insuranee premiums, if any, or
any sum paysble by Borrower 10 Lender in Heu of the payment of Morigage Insurance premiums in
accordance with the provisions of Section 10, These itemns are cailed "Escrow Iterns." At origination or at any
time during the tenn of the Loon, Lender may require that Community Association Dues, Pees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and ussessments shall be an Bscrow Iicm,
Borrower shall promptly fumish to Lender all notices of smounts to be paid under this Section. Borrower shall
pay Lender the Funds for Escrow Tiems unless Lender waives Borrower's obligation o pay the Funds for uny
or all Bscrow Items. Lender may waive Borrowar's nhligutinn to pay to Lender Funds for any or al] Bscrow
liewns at any time. Any such waiver may only be in writing, In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
heen waived by Lender and, if Lender requires, shafl fumish 1o Lender receipts evidencing such payment
within such time period ns Lender may require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Scourity
Instrument, a§ the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated 1o pay
Escrow llems dircetly, pursaant to a waiver, and Borrower fails to pay the amount due for an Escrow lem,
Lender may cxercise its rights under Secton 9 and pay such amount and Borrower shall then be obligated
uader Section 9 to repuy to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by n notice given in accordnnce with Section 15 and, upon such revocation, Borrower shall
ny to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds ot the time specified under RESFA, and (b) not (o exceed the maximum amount a lender can reguire
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimutes of expenditures of [uture Escrow Items or olherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
ot entity (including Lender, if Lender i8 an institution whose deposits are su insured) or in any Federal Home
Loan Bank. Lender shull apply the Punds to pay the Escrow Hems no later than the time specificd under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the cscrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Punds and Applicable
Law permits Lender to make such a charge, Unless an agrecment is made in wriling or Applicable Law
requires interest 1o be paid on the Funds, Lender shall not be required to pay Borrower any interest or camings
on the Funds, Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an ennual accounting of the Funds as required by RESPA,

If there i$ a surplus of Punds held in escrow, ns defined under RESPA, Lender shall aceount ta Borrower
for the excess fonds in accordance with RESPA. IF there is a shorlage of Funds held in escrow, oy defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary (0 make up the shortge in accordance with RESPA, but in no more than 12 monthly
payments, 1f there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upcn payment in full of all sums secured by this Security Instrument, Lender shall promptly refund w
Borrower nny Funds held by Lender,

4. Charges; Liens. Borrower shall pay ali taxes, asscssments, charges, fines, and impositions attributable
to the Property which ean attain priority over this Security Instrument, leasehold payments or ground rents on
the Praperty, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these
items are Escrow [lems, Borrower shal] pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which bas priority over this Securily Instrument unless
Borrower: (o) agrees in writing to the payment of the obligation secured by the lien in a manner sceepinble to
Lender, but only 50 Jong as Borrower is performing such agrecment; (b) contests the lie{'iﬁ; good faith by, or
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defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien 1o thig
Security Instrument, If Lender delermines that gny part of the Property is subject to a lien which can attain
priority over this Security [nstrument, Lender may give Borrower a notice identifying the Jien, Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or 1ake one or more of the aclions set
forth above in this Section 4.

Lender may require Borrower ta pay o onc-fime charge for a real estate tax verification and/or reporting
service used by Lender in conneclion with this Loan.

3, Property Insurance. Borrower shall keep the improvements now existing or hereafier erecied on the
Property insured against loss by fire, hazards included within the term "extended covernge,” and any ather
hazards including, but not limited to, earthguakes and floods, for which Lender reguires insurance, This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Leader
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan,
The insurance carrier providing the insurance shall be chosen by Borrower subject o Lender's right 10
disapprove Borrpwer's choice, which rght shall not be exercised unreasonably. Lender may require Borrower
{o pay, m connection with this Loan, either: (2) a one-time charge for Mood zone determination, cerlification
and tricking services; or (b} a one-time charge for fond zone determination and cenification Services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shalf also be responsible for the payment of any fecs imposed by the
Federal Emerpency Management Agency in connection with the review of any flood zone determination
resulting from en objection by Borrower.

il Borrower fails to maintain any of the coverages described wbove, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation 1o purchase sny particular
type or amount ©f coverage, Therefore, such coverage shall cover Lender, but might or might not protect
Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
linbility and might provide greater or lesser coverage than was previously in e{fect. Borrower acknowledpes
that the cost of the insurantce coverage so obtnined might significanily exceed the cost of insurance that
Borrower could have obtained. Any umounts disbursed by Lender under this Section § shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such intercst, upon notice from Lender (0 Borrower
requesting payment.

All insurance policies required by Lender end renawals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgege clause, and shall name Lender as morngogee
and/or &s an additional loss payee. Lender shall have the right 10 hold the policies and renewal certificates., If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premivms and rencwal notices. If
Borrower obiains any form of insuratce coverage, not otherwise required by Lender, for damage to, or
destruction of, the Propery, such policy shall inelude a standard moripage clause and shall name Lender as
rmoprygagee and/or as an additional loss payee,

In the event of foss, Borrower shall give prompt notice o the insurance carrier and Lender, Lender may
make proof of loss if not made promptly by Borrower. Enless Lender and Borrower otherwise agree in
wriling, any inswrance procceds, whether or not the underlying insurance was required by Lender, shall be
applicd to restoration or repair of the Property, if the restoration or repair s economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender siall have the right to hold
such msurance proceeds until Lender has had an opportunity to inspect such Property to ensare the work has
been completed (o Lender's sutisfaction, provided that such inspection shall he undentaken promptly. Lender
may disburse proceeds for the repairs and restorution in a single psyment or in & series of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Eaw rcquires interest o be
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paid on such insurance proceeds, Lender shall not be required to pay Borower any interest or eamings on
such proceeds. Fees for public adjusters, or other third pariies, retained by Borrower shall not be paid out of
the insurance procceds and shall be the sole obligation of Borrower. If the restoration or repair is not
cconomically feasible or Lender's security would be lessened, the insurance proceeds shall be applied o the
sums secured by this Sccurity Instrument, whether or not then due, with the exeess, if any, paid to Borower.
Such insurunce procezds shall be applied in (he order provided far in Section 2.

If Borrower abandons the Property, Lender may file, ncgotiate and scttle any available insurance claim
and related matters, If Borrower does not respond within 30 days (0 a notice from Lender thar the insurance
carnier has offered to settle a claim, then Lender may negotiate and selite the claim, The 30-day period will
begin when the notice is given. In either event, or if' Lender acquires the Property ender Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights 1o any insurance proceeds in an smount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of uneamsd preminms poid by Borrower) under all insurance policies
cavering the Property, insofar as such rights arc applieable to the eovernge of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or 1o pay amounts unpaid under the Note or this
Serurity Instrument, whether or not then due.

6. Oceupuncy, Borrower shull occupy, establish, and use the Property s Borrower's principal residence
within 60 days after the execution of thig Security Instrument and shall eontinue 10 occupy the Propery as
Bormower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless exicnuating circumstances exist
which ure beyond Borrower's control,

7. Preservalion, Mainienance snd Profection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Properiy (0 deteriorsle or commit waste on the Property.
Whether or not Borrower is residing in the Propenty, Bocrower shall maintsin the Property in order to prevent
the Property from deterioraling or decreasing in value due o its condition, Unless it is determinetd pursuant (o
Seclion 5 that repair or restoration is nol economically feasible, Borrower shell prompily repair the Property if
damaged to avoid further deterioration or damage. If insurence or condemnation proceeds are paid in
conncction with damage to, or the taking of, the Propesty, Borrower shull be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single puyment or in a series of progress payments as the work is
completed. If the insurunce or condemnation proceeds are not sufficient 10 repair or restore the Property,
Borower is not relieved of Borrower's obligation for the completion of such repair or restoration,

Lender or its agenl may make reasonmble entrics upon and ispections of the Property. If it has
reasvaable cause, Lender may inspect the tnterior of e improvements on the Property. Lender shall give
Borrawer notice at the time of or prior to such an interior inspection specifying such reasonable cause,

8. Borrower's Loun Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acling of the direction of Bomrower or with Bormower's knowledge or
consenl gave malerially false, mislending, or inaccurale information or statements to Lender (or failed 10
provide Lender with muteriaf information) in connection with the Loan. Material representations inchude, but
are not limited 1o, representations concerning Borrower's occupancy of the Froperty as Borrower's principal
residence,

9. Protection of Lender's Interest in the Froperty and Rights Under this Security Instrument. IF (z)
Borrower fails 10 perform the covenants and agreements contuined in this Security Instrument, (b) there is n
fegal proceeding that might significantly affect Lender’s interest in the Property and/or rights under this
Security Instrument (such s a proceeding in bankruptcy, probate, for condemnation or forfeiwre, for
enforcement of a kien which may attain priority over this Security Instrument or 10 enforce laws or
regulations), or (c) Borrower has abundoned the Property, then Lender may do and pa?.;T for whaiever 15
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reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's setions can include, but are not limited tor (a) paying any sums secured by a lien which hus priarity
over this Security Instrument; (b) sppearing in court; and (c) paying reasonable atiomeys' fees 10 protect its
interest in the Property sndfor rights under this Secerity Instrument, inchuding ils secured position in o
bankruptey proceeding. Securing the Property includes, but is not limiled to, cntering the Property to make
repairs, chenge locks, replace or board up doors and windows, drain water from pipes, climinuate building or
other code violations or dangerous canditions, and have utilitics turned on or off. Although Lender may take
action under this Section 9, Lender does not have to do so and i not under any duty or obligation 1o do so, It
is ngreed that Lender incury no liability for not taking any or all actions authorized under this Section 9,

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rale from the date of disbursement
and shall be payeble, with such interest, upon notice from Lender 10 Borrower requesting payment,

If this Security Insrrument 35 on a leasehold, Borrower shall comply with all the provisions of the lense.
If Bormower acquires fee litle to the Pruperty, the leasehold and the fes title shall not merge unless Lender
agrees (0 the merger in writing,

10. Mortgage Insurance, If Lender required Morgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required 1o maintain the Mongage Insurance in effact. If, for any reason, the
Morignge Insurance covernge required by Lender ceases 1o be available [rom the morigage insurer that
previously provided such insurance and Borrower was required to make separately designaled payments
toward the premiums for Mortgage Insurance, Borrower shall pay the preminms required to oblain coverage
subsiantially cquivalent 10 the Mortgoge Insurance previously in effect, at a cost substaniially equivalent 1o the
cost to Barrower of the Mortgage Insurance previously in effect, from an sllernate mortgage insurer selected
by Lender. If substantially equivalent Morigage Insurance coverage is not available, Borrower shal] continne
to pay 10 Lender the amount of the separatsly designated paymcents that were due when the insurance coverage
ceased to be in effect. Lender will accepl, use and retain these payments as & non-refundable loss reserve in
licu of Mortigage Insurance. Such loss reserve shall be non-refundaoble, notwithstanding the fact that the Loan
15 ultimately paid in full, and Lender shall not be reguired 10 pay Borrower any interes! or earnings on Such
loss reserve, Lender can no longer require loss reserve payments if Mongage Insurance coverage (in the
amount and for the penod that Lender requires) provided by as insurer selected by Lender agein becomes
availeble, is obiuined, and Lender requires sepemtely designated payments loward the premiumg for Mortgage
Ingurance, If Lender required Mortgage Insurance a3 a condition of making the Loan and Borrower was
required (o make separately designatcd payments toward the premiums for Mortgage Insurince, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Morigage Insurance ends in accordance with any writtert agrecment
between Borrower and Lender providing for such termination or unti] termination is required by Applicable
Law. Nothing in this Section 10 alfects Borower's oblipation to pay interest al the rate provided in the Notg,

Morigage Insumnce reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Barrower does not repay the Loan as agreed. Borrower is not o party to the Mortgape Insurance.

Morigage msurcrs evaluate their total risk on all such insurance in foree from time to time, and may enter
inio agreements with other parties that share or modify their risk, or reduce losses. These agresments arc on
terms and conditions that are satisfuctory to the morigage insurer and the other purty (or porties) (o these
agreements. These ngreemenlts may require the mortgage insurer W make payments vsing any soarce of funds
that the mostgage insurer may huve available {which may inclode fimds oblained from Morigage Insurance
premivms).

As p result of these agresments, Lender, any purchaser of the Note, another insurer, aay reinsurer, any
ather entity, ar any affiliate of any of the foregeing, mny receive (directly or indirectly) appounts that derive
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from (or might be characterized as) a portion of Borrower's payments for Mortgage [nsurance, in exchange for
sharing or medifying the morigage insurer's risk, or reducing losses, I sech ngreement provides thay an
affilinte of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrengement is often lermed "captive reinsurance." Purther;

(a) Any such agreements will not affect the ampunts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan, Such ngreements will not inerease the amounnt Borrower will
owe for Mortgape Insurance, and they will not entitle Borrower to any refund.

{b) Any such agreements will not affect the rights Borrower has - if any - with respeet to the
Moripuge Insurance under the Homeowners Protection Act of 1998 or any ather law. These rights may
include the right (o receive certain disclosures, to request and obiain cancellution of the Mortgage
Insurance, 1o have the Mor{gage Insurance terminzied antomatically, sndfor to receive a refand of any
Mertgage Insurance premiums that were unearned ai the time of sach cancellation or termination.

T1. Assignment of Miscellaneous Proceeds; Forleiture, All Misccllaneous Procesds arc herehy
assigned 1o and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restorulion or repair is economically leasible and Lender's security is not lessened. During such
repair and restoration pedod, Eender shall have the right 10 hold such Miscellaneous Proceeds vntil Lender has
had an opportunity 1o inspect such Property o ensure the work has been completed to Lender's salisfaction,
provided that such inspection shall be undertaken promptly. Lender may puy for the repairs and resloration in
a single disbursement or in a series of progress payments as the work is completed, Unless an agreement is
made in wriling or Applicable Law requires interest 10 be paid on such Miscellaneous Proceeds, Lender shall
not be required 1 pay Borrower nny interest or eamings on such Miscellaneous Proceeds. If the restorntion or
repatr is not econcmically feasible or Lender's security would be lessened, the Miscelaneous Proceeds shall
he upplied to the sums secured by Lhis Sccurity Instrument, whether or not (hen due, with the exeess, if any,
pai¢ to Borrower. Such Miscellanenus Procesds shall be applisd in the order provided for in Scetion 2.

In the event of a total taking, desteuction, or loss in value of the Property, the Miscellancons Procecds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial zking, destruction, or loss in velue of the Property in which the fair mardket value
of the Property immediately before the purtial wking, destruction, or loss in value is equal lo or greater than
the amount of the sums secured by this Security Instrument immediately before the partind taking, destruction,
or 1088 in value, unless Borrower and Lender otherwise agree in wriling, the sums sccured by this Security
Instrument shall be reduced by the amount of the Miscellaneous Proceeds mubtiplicd by the following fraction:
(n} the totnl amount of the sums secured immediotely before the partinl taking, destruction, or loss in value
divided by (b) the fair market value of the Properly immedintely before the partia) taking, destruction, or loss
in viiue. Any balance shall be paid o Borrower.

In the event of a partial teking, destruction, or 10ss in vatue of the Property in which the fair market value
of the Property immedintely before the partial teking, destruction, or loss in value is Jess than the #mount of
the sums secured tmmediately before the partist wking, destruction, or loss in value, unless Borrower and
Lender otherwise agrec in writing, the Miscellaneous Proceeds shall be applied 10 the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoncd by Borrower, or if, after notice by Lender 1o Borrower that the Opposing
Party (as defined in the next sentence) offers 1o make an anward (o Settle a cluim for damuges, Borrower faily to
respend to Lender within 30 days after the date the notice is given, Lender iy authorized to collect and apply
the Miscellancous Proceeds cither 10 restorstion or repair of the Property or to the sums secured by this
Sccurity Instrument, whether or not then due. "Opposing Party” means the third party that owes Bomower
Miscellnncous Proceeds or the party against whom Borrower has a right of aclion in regard to Miscellaneous
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeitore of the Property or other material impairment of Lendar's interest
in the Property or rights under this Security Instrument, Borower can cure such a default and, if scceleration
fas oceurred, reinstate o5 provided in Section 19, by causing the action or proceeding 10 be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impaitment of Lender's
interest in the Property or rights under this Security Instument. The proceeds of uny award or claim for
damages thal ore atiibutsble o the impairment of Lender's interest in the Property are herchy assigned and
shall be paid o Lender,

All Miscellaneous Proceeds that are not applied to restoratian or repair of the Property shall be applied in
the order provided for in Section 2.

12, Borrower Not Released; Forbesrunce By Lender Nol a Waiver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Insirument pranted by Lender 1o
Borrower or any Successor in Interest of Berrower shafl not operate o relense the lLability of Borrower or poy
Successors in Interest of Borrower. Lender shnll not be required (o commence procecdings hgaingt any
Successor in Inlerest of Borrower or Lo refuse to extend time for payment ur otherwise modify smortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Eny
Successors in Interest of Borrawer, Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lended's accemance of payments from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be 8 waiver of or preclude the exercise of any
right or remedy.

13, Joint and Severa] Liability; Co-signers; Saccessors and Assigns Bound. Bosrower covengnts and
agrees that Bomower's abligations and liability shall be joint and several. However, nny Borrower who
co-signs this Security Insirument but does not exeeute the Note (a "co-signer"): (a) is co-signing thiy Security
Instrument enly o morigsge, grant and convey the co-sipner's interest in the Property under the terms of this
Security Instrement; (b) is nol persanally bligated tu pay the sums secured by this security Instrument; and
{c) agrees that Lender and any other Borrower can egree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the ¢O-signer's
cOnsent.

Subject to the provisions of Section 18, any Successor in Intercrt of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shail obtain olf of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obli pations
and linbility under this Security Instrument unless Lender agrees 10 such release in writing. The covenants and
agreements of this Security Instrument shall hind (except as provided in Section 20) and benafit the successors
and assigns of Lender.

14. Loan Charges, Lender may charge Bomower fees for services performed in connection with
Borrower's defaull, for the pumose of protecting Lender's interest in the Property and rights under this
security Insirument, including, but not limited 1o, atiomeys' fees, property inspection and valuation fees. In
regard to any other fees, the ubsence of express authority in this Security Instrument to charge n specific fee to
Borrower shall not be construed s a prohibition on the charging of such fee. Lender may nol churge fees that
are expressly prohibited by this Security Instrument or by Applicoble Law.

If the Loan is subject 1o v law which scts maximum loan cherges, and that law is finuHy interpreted so
that the interest or other loan charges collected or 1o be collected in connection with the Loan exceed the
pemnitted limits, then: (8) any such loan charge shall be reduced by the amount neccessary 1o reduce the charge
to the permiited limit; and (h) any sums lready collected from Borrower which exceeded permited Timits will
be refunded to Borrower, Lender may choose to make this refund by reducing Lhe principal owed under the
Note or by making 2 direct payment to Barrawer. If a refund reduces principal, the reduction will be treated as
a partial prepayment without any prepayment charge (whether or nol a prepayment charge is provided for
under the Note), Bormower's acceptance of any such refund made by direct payment o Borrower will

Station Id :QVYU
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15. Notices. All notices given by Borrower or Lender in connection with this Sccurity Instrument must
be in writing, Any notice to Bormwer in connection with this Security Instrument shall be deemed 1o have
been given 1o Borower when muailed by fiest class mail or when nctually delivered 10 Borrower's notice
address if sent by other means, Notieg 1o any onc Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The nolice address shall be the Propenty Address unless
Borrower has designated & substitute notice address by notiee 1o Lender. Borrower shafl promptly notify
Lender of Berrower's change of address, If Lender specifics a procedure for reporting Bomrower's change of
idddress, then Barrnwer shall only report a change of address through that specified procedure. There may be
oniy une designaied notice address under this Security Instrument at any one tme. Any nolice 1o Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by nolice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed 1o have been given to Lender until actunlly received by Lender. If any nolice required by
this Security Instrument is also required under Applicable Law, the Applicable Law reguirement will satisfy
the corresponding requircment under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrnment shall be governed
by federal lnw and the law of the jurisdiction in which the Property is located. All rights and abligrtions
tontained in this Security Instrument are subject to any requirements and Hmilations of Applicable Law.
Applicable Law might explicitly or implicitly sltow the partics to apres by contract or it might be sitent, but
such silence shall nol be consiued as o prohibition against agrecment by contract, In the event that any
provision or clause of this Security Instrument or the Note confliets with Applicable Law, such conftict shall
not affect other provisions of this Security Instarment or the Note which can be given effect without the
conflicting provision,

As used in this Security Instrument: (o) words of the masculine gender shall mesan and include
carresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural pnd vice verss; and (¢} the word “mnny” gives sole discretion without any obligation to {ake any
actian,

17, Borrower's Copy. Borrower shall be given one copy of the Note and of this Sceurity Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited 1q,
those heneficial interests transferred in a bond for deed, contract for deed, instnlment sales contract or ¢scrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If wll or any purt of the Property or any Interest in the Property Is sold or transferred (or if Borrower is not

a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Ingtrument.
However, this option shail not be excreised by Lender if such exercise is prohibited by Applicable Law,

If Lender exercises this oplion, Lender shall give Borrower notice of acceleration. The notice shall
provide o period of not less than 30 days from the date the notiee is given in vecordance with Seetion 15
within which Borrower must pay ll sums secured by this Security Instrument. I Borrower fails to pay these
sums prior 1o the expication of this pericd, Lender mny invoke &ny remedies permilied by this Security
Instrument without further notice or demand on Borrower,

19, Borrawer's Right 10 Reinstate Afier Accelerution, If Bomower meets centain conditions, Borrower
shall have the right 10 have enforcement of this Secarity Instrument discontinued at any lime prior o the
earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in thig Security
Instirument; (b) such other period as Applicable Law might specify for the termination of Borrower's right {0
reinsiate; or (c) entry of a jodgment enforcing this Security Instrument. Those conditions are that Borrower:
(8} pays Lender alf sums which then would be due under this Security Instrument and the Note as if no
ncceleration had occurred; (b) curey any defeult of any other covenants or agreements: (cHprys all expenses
incurred in enforcing this Security Instrument, iocluding, but nol limited 1o, reasopable nttomeys' [ees,

i.:
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property inspection and valualion fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument: and (d} takes such action as Lender may reasonably
require 10 assure that Lender's interest i the Property and rights under this Security Instrument, and
Borrower's obligation to puy the sums secured by this Security Instrument, shall continue unchanped. Lender
muy requirc that Borrower pay such reinstatemnent sums and sxpenses in one or more of the following forms,
#s selected by Lender; (a) cask; (b) money order; {¢) eertified check, bank check, treasurer's check or cashier's
theck, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrementality or entity; or {d) Electronic Funds Transfer, Upon reinstatement by Borrower, this Securily
Instrument and obligations secured hereby shal! remain fully effective ns if no acceleration had occucred,
However, this right to ceinstate shatl not apply in the ease of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or & partial intercst in the
Note (together with this Security Instrument) ean be sold one or more times without prior notice (o Borrower,
A sale might result in a change in the entity (known s the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrsment and performs other morigage loan Servicing cbligationy under
the Note, this Sccurity Instrument, snd Applicable Low. There also might be one or more changes of the Loan
Servicer unrelated to o sale of the Note. If there is o change of the Loan Servicer, Bomower will be given
writicn notice of the chunge which will siate the name and address of the new Loan Servicer, the address (o
which payments should be made and any other information RESPA requires in coancction with a notice of
tresfer of servicing, I the Note is sold and thereafier (he Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligetions to Borrower will remnin with the Loan Servicer
or be (ransferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser,

Neither Barrower nor Lender may commence, join, or be juined to any judiciel action (as cither an
individual Ltigant or the member of & class) that arises from the other party's actions pursuant 1o this Security
Instrument or that alleges that the other purty hos breached uny provision of, or any duty owed by renson of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
complience with the requirements of Seetion 15) of such alleged breach and afforded the other parly hereto a
reasonable period after the giving of such notice lo luke comective action, 17 Applicahle Law provides # timc
perind wihich must elnpse before certain action can be mken, thal time period will be deemed o be reasonable
for putposes of this parngraph, The notice of nceeleration and opportunity o cure given to Borrower pursuant
to Section 22 and the notice of acceleration given 1o Borrower pursuant o Section 18 shull be deemed (o
salisfy the notice and opportunity to nke corrective action provisions of this Section 20.

21, Hazardous Substances, As used in this Section 21: (2) "Hazardous Substances” are those substances
defined as loxic or hazardous sobstances, polluants, or wastes by Environmental Luw end the following
substances: gasoline, kerosenc, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volalile solvents, malterials conlaining nsbestos or formaldehyde, and radicaclive malerials; (b)
“Environmental Law" means federal laws nnd laws of the jurisdiction where the Property is localed that relate
to health, safety or environmental protection; (c) "Environmental Cleanup” includes any responsc action,
remedinl aclion, or removal action, as defined in Environmental Law: and (d) an "Bnvironmental Condition”
means a condition that can couse, contribete to, or otherwise trigger an Environmenty] Cleanup.

Borrower shall not cause or permit the presence, use, dispasal, storage, or release of any Hazardous
Substances, or threaten (o release any Hazardous Substances, on or in the Froperty, Borrower shall not do, nor
allow anyone else to do, anything affecting the Praoperty (a) thar iz in violation of any Environmental Law, (B
which ereates an Enviranmental Condition, or {(¢) which, due to the presence, use, or relesse of a Hazardous
Substence, creates ¢ condidion that adverscly affects the value of the Property. The preceding two senlcnces
shetl not apply 10 the presence, use, or slorage on the Property of smal quantities of Hazardous Substanees
that are generntly recognized (0 be sppropriate o normal residential uses and 1o maintenance of the Property
(including, but not limited to, hazardous substances in consumer products). p ,

!nitialg/i/(,. o
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Borrower shall prompily give Lender written notiee of (a) any Investigation, claim, demand, lawsuil or
other action by any governmenial or regulatory agency or private purty involving the Property and any
Hazardons Substance ar Environmental Law of which Borrower hos actual knowledge, (b) any Bavironmental
Condition, including but not limited 10, any spilling, lenking, discharge, relcase or threat of release of any
Hazardous Substance, and (¢} any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any govemmentnl or
regulatory outherity, or any private party, that any removal or other remediation of any Hazardous Substmce
affccting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law, Nothing herein shall ereate any obligation on Lesder for an Environmental Cleasnup.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and agree us follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior o acecleration follpwing
Borrower's breach of sny covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicoble Law provides olherwise), The notice shall specify: (a)
the default; (b) the action required to cure the defoult; (¢} o date, not less than 30 days irom the date the
notice is given to Borrower, by which the default must be cured; and (d) that fajlure to core the defaull
on or bhefore the dote specified in the notice may result in neceleration of the sums secured by thig
Securily Instrument and sale of the Property. The notice shall further inform Borrower of the right o
reinstate after acceleration and the right to bring a court setion (o nssert the non-existence of § delault
or gny olher defense of Borrower to acceleration and sale. IF the defuult iy not eured on or before (he
date specified in the notice, Lender ut its option, and withoul further demand, nuly invoke the power of
sale, including the right to accelerste full payment of the Note, and any other remedies permilted by
Applicable Law, Lender shall be entitled to collect sl expenses incurred in pursning the remedies
provided in this Section 22, including, but not imiied io, reasonsble stlorneys' fees and costs of fille
evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trusiee to execute writlen notice
ol the occurrence of an event of default and of Lender's election o cause the Property to be sold, and
shull cause such notice to be recorded in each county in which any part of (he Property is located.
Lender shall mail coptes of the notice ag prescribed by Applicable Law to Borrower and to the persnns
prescribed by Applicable Law. Trustee shall give public netice of sale to the persuns and in the manner
prescribed by Applicuble Law. Afler the time required by Applicable Law, Trustee, without demand on
Borrower, shall sell the Property at public nuction Lo the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in any order Trustee delermines.
Trostee may postpone sale of ali or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale. Lender or its designee may purchase the Property at any sle,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shell be prima facie evidence of the
trutk of the statemenis made therein, Trusiee shall apply the proceeds of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, rensonuble Trustee's and attorneys' fees; (b)
to oll sums secured by this Security Instrument; and {c) any excess 1o the person or persons legally
entitled to it.

23. Reconveyance. Upon payment of all sums sccured by this Security Instrument, Lender shall request
Trusize 10 reconvey the Property and shall surrender this Security Instrument gnd all notes evidencing debt
secured by this Security Instrument to Trustes. Trustee shall reconvey the Property without warranty o the
person or persuns legakly entitled to it. Such person or persons shall pay eny recordation costs. Lender may
charge such person or perons o fee for reconveying the Property, but only if the fee is poid to a third party
{such 85 the Trustee) for services rendered and the churging of the fec is permitied under Applicable Luw.

24, Substitute Trustee, Lender at its option, may from lime to time remove Trustee and appoint a
suceessor trustee to any Trusiee appoinied hercunder, Without conveyance of the Properly, the successor
trustee shall succeed to all the title, power and duties conferred npon Trustee herein and by Applicable Law,

25, Assumption Fee, If there is an assumption of this loan, Lender may charge ?vﬁ?uzpﬁrm fee of
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BY SIGNING BELOW, Bomower accepts and ngrees to the terms and covenants contzined in this
Security Instrurnent end in any Rider executed by Borrower and recorded with it,

(7%/0% @D»gﬂﬂ/f -

MAGNOTL, I(A GG TERA _Borrower

{Seal)
-Borrower

(Scal)
-Borrower

{Scal)
-Borrower
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STATE QF NEVADA

COUNTY OF Q,LEULL
e —
This instrument was ncknuwlzy;cd before me on f\)@ﬁm M / S 4 ;Z‘G& by

Magy\ﬂ o (90 TL{IQ‘:\

ey

ST NANCY JEAN-LOUIS

.-c‘} *’zﬁj" Notary Public Stuts of Mwvado

L y N Ne. 99.57130-1 \\ -~

ke Y appl. wxp. July 14, 2008
1318, U@@wﬁ)u,m
\ l
Mail Tox Statemenis To:
TAX DEPARTMENT SV3-24
450 American Street
Simi vValley CR, 93065
Lﬁ,ﬁ L
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ADJUSTABLE RATE RIDER
{PayOption MTA Twelve Month Avernge Index - Payment Caps)
0519121253 00012143406811005
[Escrow/Closing #} [Doc ID #]
THIS ADJUSTABLE RATE RIDER is made this TENTH day of
NOVEMBER, 2005 , and is incorporated into and shall be deemed o amend and supplement

the Mortgage, Deed of Trust, ar Security Deed (the "Security Instrument") of the same date given by
the undersigned ("Bomrower"} to secura Borrower's Adjustable Rate Mote {the "Nota") to
COUNTRYWIDE HOME LOANS, INC.

("Lender") of the same date and covering the property described in the Sacurity Instrument and

located at;
9327 MARSH BUTTE STREET

LAS VEGAS, NV 89148-4669
[Property Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: In addition to the covenants and egreements made in the Security
Instrument, Borrower and Lendar further sovenant and agrees as follows:

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the morthiy payments, as follows:

* PayOption MTA ARM Rider
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2 INTEREST

(A) Intarast Rate

Interest will be charged on unpaid Principal until the full amount of Principal has bean paid. 1 will
pay Interost at a yearly rate of 3.000 %. The interest rate | will pay may change.

The interest rate required by this Section 2 is the rate | will pay both before and after any default
described in Section 7(B) of the Note.

{B) Interest Rate Change Dates

The interest rate | will pay may change on the £irst day of
JANUARY, 2006 , and on that day every month thereafter. Each date on which my
interest rate could change Is called an “Interest Rata Change Pate." The new rate of interest will
become effactive on each Interest Rate Change Date. The interest rate may change monthty, but the
manthly payment is recalculated in accordance with Section 3.

(C) Index

Beginning with the first Interst Rate Change Date, my adjustable interes! rate will be based on an
Index. The "index” is the "Twelve-Month Average" of the annual yields on actively traded United
Slates Treasury Securities adjusted to a constant maturity of ane year as published by the Federal
Reserve Board in the Federal Reserve Stalistical Release entitled "Selected interest Rates (H.AR"
{the "Monthly Yields™). The Twelve Monih Average is determined by adding logether the Monthiy
Yields for the most recently available twelve months and dividing by 12, The most recent Index figure
availabie as of the date 15 days before each Interest Rate Change Date is called the "Current Index".

If the Index is ne tonger available, the Note Holder will choose a new index that is based upon
comparable information. Tha Note Holder will give me notice of this choice.

{D) Calculation of Interest Rats Changes

Before each Interest Rate Changs Date, the Note Holder will calculate my new interest rate by
adding THREE & 75/100C percentage point(s) { 3.075 %) {"Margin®} to
the Current index. The Note Holder will then round the resull of this addiilon ta the nearest one-eighth
of one percentage point {0.125%). This rounded amount wilf be my new interest rate until the next
[nterest Rate Change Date. My interast wili never be greater than 9.950 %. Beginning with
the first interest Rate Change Date, my interest rate will never be lower thar the Margin.

3. PAYMENTS

(A} Time and Place of Payments

| will make a payment every manth.

I will make my monthly payments on the FIRST day of each month
beginning on January, 2006 . | will make these payments every month until | have
paid all the Principal and interest and any other charges described below that | may owe under the
Nate. Each monthly payment will be applied as of its scheduled due date and will be applied to interast
before Principal. If, on  DECEMBER 01, 2035 I still owa amounts under tha Note, | will pay
those amounts in full on that date, which is called the "Maturity Date."

* PayOption MTA ARM Rider
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[ will make my manthiy paymerits at
P.0, Box 10219, Van Nuys, CA 91410-0219

or at a different piace If requirad by the Note Holder.

{B) Amount of My Initial Monthly Payments
Each of my initial monthly payments until the first Payment Change Date will be in the amount of
US.$ 2,142.80 » Unless adjusted under Section 3 {F).

{C} Payment Change Dates

My manthly payment may change as required by Section 3(D) below beginning on the
first day of JANUARY, 2007 . and on that day svery 12th
month thereafter. Each aof these dates is calied a "Payment Change Date.” My monthly payment also
will change at any time Section 3{F} or 3(G) below requires me to pay a different monthly payment.
The "Minimum Payment” is the minimum amount Note Holder will accept for my monthly payment
which is delermined at the last Payment Change Date or as provided in Section 3{F) or 3(G) below, If
the Minimum Payment Is not sufficient o cover the amount of the:interest due then negative

amortization will oceur,
i will pay the amount of my new Minimum Payment each manth beginning on sach Payment

Change Date or as provided in Section 3(F) or 3(G) below.

(D) Calculation of Monthly Payment Changes

At least 30 days before each Payment Change Date, the Note Holder will calculate the amount of
the monthly payment that would be sufficient to repay the unpaid Principal that } am expectad to owe
at the Payment Changa Date in full on the maturity date in substantially equal payments at the interest
rate effective during the monih pracading the Payment Change Date. The result of this calculation is
called the "Full Payment." Unless Section 3(F) or 3{G) apply, the amount of my new monthly payment
eflective on a Payment Changs Date, will not intrease by more than 7.5% of my priar manthly
payment. Thig 7.5% limitation is called the "Payment Cap.” This Payment Cap applies only to the
Principal and interest payment and does not apply to any escrow payments Lender may require under
the Security Instrument. The Note Holder will apply the Payment Cap by taking the amount of my
Minimum Payment due the month preceding the Payment Change Date and multiplying it by the
number 1.075. The result of this calculation is called the "Limited Payment." Unless Section J(F} ar
3{G) below requires me to pay a different amount, my new Minimum Payment wiill be the lesser of the
Limited Payment and the Full Payment. | also have the option to pay the Fuli Payment for my monthly
payment.

* PayOption MTA ARM Rider
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(F) Additions to My Unpaid Princlpal
Since my monthly payment amount changes less frequently than the interest rate, and since the
monthly payment is subject to the payment Hmitations described in Section 3(D), my Minimum
Payment could be less than or greater than the amount of the Interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in fuil on the
Maturity Date in substantially equal payments. For each month that my monlhly payment is less than
the interest portion, the Note Holder will subtract the amount of my monthly payment from the amount
of the Interest pertion and will add the difference to my unpaid Principal, and interest will accrue on the
amount of this difference at the interast rate requirad by Section 2. For each month that the monthly
payment is grealer than the interest partion, the Note Holder wil) apply the payment as provided in
Section 3{A).

(F) Limlt on My Unpald Princlpal; Increased Monthly Payment
My wunpaid Principal can never exceed the Maximum  Limit equal  to
ONE HUNDRED FIFTEEN percent ( 115 %) of the Principal amount |
anginally borrowad. My unpaid Principal could exceed thal Maximum Limit dus to Minimum Paymenis
and interest rate increases. In that event, on the date that my paying my monthly payment would
cause me to exceed that limit, | will instead pay a new monthly payment. This means that my monthly
paymenl may change more frequenily than annually and such payment changes will Aot be fimited by
the 7.5% Payment Cap, The new Minlmum Payment will be in an amount that would be sufiicient to
repdy my ihen unpaid Principal in full on the Maturity Date in substantially equal payments at the
current inlerest rate,

{G) Required Full Payment

On the fith Payment Change Date and on each succeeding fifth Payment Change Date
thereafter, | will begin paying the Full Payment as my Minimum Payment until my monthly payment
changes again. | also will begin paying the Full Payment as my Minimum Payment on the final
Payment Change Date,

(H) Payment Options

After the first Interest Rate Change Date, Lender may provide me with up to three (3) additional
payment options that are greater than the Minimum Payment, which are called “Payment Options." |
may be glven the following Payment Optians;

(i} Interast Only Payment: the amount that would pay the interest portion of the monthly
payment at the current interest rate. The Principal balance will not be decreased by this
Fayment Option and it is only available if the interest portion exceeds the Minimurm Payment,

(i} Fully Amortized Payment: the amount necessary to pay the loan off {Principal and
interest} at the Maturity Date in substantially equal payments.

(i} 15 Year Amortizad Payment: the amount necessary to pay the loan off (Principal
and interest) within & fifteen (15) year term from the first payment due date in substantially
equal paymenis. This monthly payment amount is calculated on the assumption that the
current rate will remain in effect for the remaining term,

* PayOption MTA ARM Rider
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These Payment Options are only applicable i they are greater than the Minimum Payment,

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument entitted "Transfer of the Property or a Beneficial Interest In
Borrower" is amended to read as follows:

Transfer of the Propsrty or a Beneficial Interest In Borrower. As used in this Section 18,
"Interest in the Property” means any legal ar beneficlal interast in the Praperty, Including, but not
limited to, those beneticial interests transferred in a band for deed, contract for deed, Instattment sales
contract or escrow agresment, the intent of which is the transfer of tille by Borrower at a future date to
a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Barrower is sold or transferred) without
Lender's prior written consent, Lender may require Immediate payment in full of all sums secured by
this Security Instrument. However, this option shail nat be exercised by Lender i such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were belng made {o the transferes; and {b) Lender reasonably determinas that Lendar's security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or
agreemant in this Security Instrument Is acceptable to Lender,

Tao the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the fransferee to keep all the
promises and agreements made in the Nole and in this Security Instrument. Barrower will continue to
be obligated under the Nate and this Security Instrument unless Lender releases Borrower in writing.

If Lender exercises the oplion to require immediate payment in fufl, Lender shall give Borrower
notice of acceleration. The notice shalt provide a period of not less than 30 days fram the date the
notice is given in accordance with Section 15 within which Borrower must pay ali sums secured by

* PayCOption MTA ARM Rider
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this Security Instrument. If Borrower [ails to pay these sums prior 10 the expiration of this periad,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower,

BY SIGNING BELOW, Borrower accepts anf,:l agrees 1o the terms and covenants contained in
this Adjustable Haie Rider.

AL w%%

MAGNOLIA! GOTERA Boower

-Bomower

-Homower

~-Horrawer

* PayOptlon MTA ARM Rider
TE310-XX (12/04) Page 6 of &
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PLANNED UNIT DEVELOPMENT RIDER

After Recording Return To:
COUNTRYWIDE HOME LOANS, INC.

MS SV-79 DOCUMENT PROCESSING
P.D.Box 10423
Van Nuys, CA 91410-0423

PARCEL ID #:

16330312007
Prepared By:
APRIL MESA
0519191253 (0012143406811005
[(Escrow/Closing #] [Doc ID #)
THIS PLANNED UNIT DEVELOPMENT RIDER s made this TENTH day of

NOVEMBER, 2005 |, andisincorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust, or Security Deed (the "Security instrument"} of the same date, given by the

MULTISTATE PUD RIDER - Single Family - Fannle Mae/Fraddie Mac UNIFORM INS ;Z.L@EET
@& -7R (0411) CHL (11/04)(d) Page 1 of 4 rn:ﬂal !
VMP Morigage Selutions, Inc. {800)521-7291 orm 3150 1/01

AR

-

4340

N
ey
] o Jy— e
|
el e
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noc ID #: 00012143406B11005

undersigned (the "Borrower"} to secure Borrower's Nole to
COUNTRYWIDE HOME LOANS, INC.

{the "Lender"} of the same date and covering the Property described in the Security Instrument and

located at:
5327 MARSH BUTTE STREET

LAS VEGAS, NV 89148-4669
[Propenty Address)
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with
other such parcels and cerain common areas and facllities, as described in
THE COVENANTS, CONDITIONS, AND RESTRICTIONS FILEDR OF RECORD

THAT AFFECT THE PROPERTY

(the "Declaration”). The Property is a pari of a planned unit development known as
SPRING VALLEY SECTION 30

[Mame of Planned Unit Devalopmeant]

{the "PUD"). The Property also includes Borrower's Interest in the homeowners assoclation or
equivalent entity owning or managing the common areas and facilities of the PUD {the "Owners
Association”) and the uses, benefits and proceeds of Borrower's intarest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Berrower and Lender further covenant and agree as foliows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The “"Constituent Documents” are the (i} Declaration; (li} aricles of
incorporation, trust instrument ar any aquivalent document which creates the Owners Association; and
(i) any by-laws or other rules or regulations of the Owners Association, Borrower shall promptly pay,
when due, all dues and assessments impesed pursuant to the Constituent Documents,

B. Property Insurance. So lang as the Owners Association maintains, with a generally accepted
Insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory 1o Lender
and which provides insurance coverage In the amounis (including deductible levels), for the periods,
and against loss by fire, hazards Included within the term “extended coverage,” and any ather
hazards, including, but not limited to, earthquakes and floods, far which Lender requires insurance,
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium instaliments for property insurance on the Property; and (ii) Borrower's obligation under
Section 5 ta maintain praperty insurance coverage on the Property Is deemed satisfied to the extent
that the required coverage is provided by the Owners Association policy.

y
/7
Initials(o'z(f{ ’

@ -7R (0411) CHL (11/04) Page 2 of 4 Form 3150 1/01
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What Lender requires as a condition of 1his waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

in the event of a distribution of property insurance proceeds in lieu of resloration or repair
following a loss to tha Property, or to common areas and facllities of the PUD, any proceeds payable
to Borrower are hereby assigned and shalt be paid to Lender. Lender shal apply 1he proceeds to the
sums secured by the Security Instrument, whether ar not then dus, with the excess, if any, pald to
Borrower,

C. Public Liabllity Insurance. Borrowar shall take such actions as may ba reasonable 1o insure
that the Owners Association maintains a public liabllity insurance policy acceptable in form, amount,
and extent of caverage to Lender.

D. Condampation. The proceeds of any award or claim for damages, direct or conssquential,
payable to Borrower in connection with any condsmnation or other taking of all or any part of the
Property or the common areas and facllities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lendsr. Such proceeds shall be applied by
L.ender to the sums secured by the Security Instrument asg provided in Section 11,

E. Lender's Prior Consant. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: {i) the abandonmeint or
termination of the PUD, except for abandonment or termination required by law in the case of
substantial destruction by fire or ather casuaity or in the case of a taking by condemnation or eminent
domnaln; (ii} any amendment to any pravision of the "Constituent Documents® if the provision is for the
express benefit of Lender; (i} termination of professional management and assumption of
sell-management of the Owners Association, or (iv) any action which would have the effect of
rendering the public lability insurance coverage maintained by the Owners Association unaccepiable

fo Lender.

F. Remedles, If Borrower does not pay PUD dues and assessmenis when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Barrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall
be payable, with interest, upon notice from Lender to Borrower requesting paymeant.

Station Id :OVYU
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|nitiar§£1{;£ﬂ_ ’
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

PUD Rider. -
- Foop
V W@y&,&gf\ < H—?\ (Seal)

MAGNOLYA GOTERA - Borrower

(Seal)
- Barrower

(Seal}
- Barrower

{Seal)
- Bonowey

@ 7R (0411)  CHL (11/04) Page 4 of 4 Form 3150 1/01
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Inst #: 201105270004010
Fees: $16.00 NIC Fee: $25.00
RPTT: $0.00 Ex: #007
0572712011 04;12:48 PM

When Recorded mail Document Receipt #: 192761

Requestor:

and tax stat tto:

X statement to ,\ STACY MOORE

JBWNQ revocable living trust Recorded By: SOL Pgs: 4

5327 Marsh Butte St. DEBBIE CONVYAY
Las V
s Vegas, NV 89148 CLARK COUNTY RECORDER

APN: 163-30-312-007

GRANT DEED
STATE OF NEVADA )
)ss
COUNTY OF CLARK )

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration
of the sum of Ten Dollars and zero Cents ( $10.00 ) in hand paid to
Gotera Magnolia (hereinafter called the Grantor), the receipt of
whereof is hereby acknowledged, the Grantor, Gotera Magnolia
hereby RELEASES, QUITCLAIMS, GRANTS, SELLS, AND CONVEYS to
JBWNO revocable living trust, JBWNO revocable living trust,
(hereinafter called Grantee), all of the Grantors’ right, title,
interest, and claim in or to the following described real estate,

situated in Clark County, Nevada, to-wit:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

CLARK, NV Page | of 4 Printed on 10/25/2014 1.57:59 AM
Document: DED 2011.0527.4010
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DATED:
State of Nevada

County of Clark

| hereby certify that Muonelia (& o¥e - whose name(s)
are/is signed to the foregoing conveyance, and are known to me
(or provided to me on the basis of Satisfactory evidence),
acknowledged before me on this day, that, being informed of the
contents of the conveyance, they executed the same voluntarily on
the day the same bears date.

,74’(,5‘*"??4_ : 2cei£;x.wf
’ Mosgrolia, Gotrera

Grantor

On Moy A 2 pefore me,
{

M o C_‘\)\-’\ SARY=N C‘“} o Ye oo
{here insert name and title of the officer)

Chalsea Galdrmonn
WITNESS my hand and official seal. Z), 20l T —,
ST. ¥ OF NEVADA
_ “woanty of Clark :
) g gy CHIEL SEA BOLDMAN §
Signatu re SE :-",. “ ll:lf'_'l" n %, 2014 .':

(
Olhelean. Coldman, Nf’jﬂma, ol\ie,

MAIL TAX STATEMENTS AS DIRECTED ABOVE

CLARK NV Page 2 of 4 Printed on 10/25/2014 1:57:59 AM
Doacument: DED 2011.0527.4010
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Exhibit A

Legal description as recorded on document number
20051121-0005566

Also known as:
APN: 163-30-312-007

5327 MARSH BUTTE ST
LAS VEGAS, NV 89148

Lot 7 in Block 1 of Final Map of Section 30 R2-60/7C No. 5, as

shown by map thereof on file in Book 102 of Plats, Page 28 in the
Office of the County Recorder of Clark County, Nevada

CLARIKKNY Page 3 of 4 Printed on 10/25/2014 1:57:59 AM
Document: DED 2011.0527.4010
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STATE OF NEVADA - .
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

a_1v2~-30-21a-00"7

b,
c.
d,
2. Type of Property:
i, Vacant Land b. b4 Single Fam. Res. {FOR RECORDER'S OPTIONAL USE ONLY
C. Condo/Twnhse . 2-4 Plex Book: Page:
e, ; Apt. Bldg L[] Comm'i/ind’t  |Date of Recarding:
gL} Agricultural h Mobile Home Notes:
Other

3. a. Total Value/Sales Price of Property L
b. Deed in Lieu of Foreclosure Only (value of property)  ( )
c. Transfer Tax Value: b -
d. Real Property Transfer Tax Duc 5 o

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375,090, Section ~ )
b. Explain Reason for Exemption: Tronsfer 43 or Svorm a HFrush
et Haaut congider ation
5. Partial Interest: Percentage being transferred: |\ Do %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their
informetion and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any clajmed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severally liable for any additional amount owed,

Si gnature%{)\_;.gﬁfln %@iﬁ dabd Capacity_Jrustag

Signature Capacity

SELLER (GRANTOR) INFORMATION  BUYER (GRANTEFE) INFORMATION
REQUIRED) (REQUIRED)

Print Name: Maonolien (GraYeras, Print Name: J8N00 cevtcpla \'w"mg
at

Address:_ 52 37T Marskh Sudia &Y Address, S5 MM opan & 008,

City: L.as VMocas City: _ Las \oggas

State: yay Y Zipr R924R State: N\ ~ Zip_ RAAWY
COMPANY/PERSON REQUESTING RECORDING (required if not seller or buver)
Print Name: Escrow #:

Address:

City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDMMICROFILMED

CCOR_MV_Form.pdf ~ 01/12/06

CLARK,NV Page 4 of 4 Printed on 10/25/2014 1:58:00 AM
Document: DED 2011.0527.4010
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inst % 2011052705004011
Fees: $16.00 N/C Fee: $0.00
RPTT: $0.00 Ex: 2007
0512752011 04:42:48 PM

When Recorded mail Document Receipt #: 792751

| Requestor;
Z:ad ta’:] statement to: BTACY MOORE
cy Moore Recorded By: SOL Pgs: 4
5327 Marsh Butte St, _ / DEBBIE CONVWAY
Las Vegas, NV 83148 CLARK COUNTY RECORDER

APN: 163-30-312-007

GRANT DEED
STATE OF NEVADA )
)ss
COUNTY OF CLARK )

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration
of the sum of Ten Doliars and zero Cents ( $10.00 ) in hand paid to
JBWNO revocable living trust (hereinafter called the Grantor), the
receipt of whereof is hereby acknowledged, the Grantor, JBWNO
revocable living trust hereby RELEASES, QUITCLAIMS, GRANTS,
SELLS, AND CONVEYS to Stacy Moore, Stacy Moore, (hereinafter
called Grantee), all of the Grantors’ right, title, interest, and claim
in or to the following described real estate, situated in Clark

County, Nevada, to-wit:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

CLARK NV Page 1 of 4 Printed on 10/25/2014 1:58:00 AM
Pocument: DED 2011.,0527.4011
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Exhibit A

Legal description as recorded on document number
20051121-0005566

Also known as:
APN: 163-30-312-007

5327 MARSH BUTTE ST
LAS VEGAS, NV 85148

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as

shown by map thereof on file in Book 102 of Plats, Page 28 in the
Office of the County Recorder of Clark County, Nevada

CLARK,NV Page 2 of 4 Printed on 10/25/2014 1:58:00 AM
Document; DED 2011.0527.4011
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DATED:
State of Nevada

County of Clark

| hereby certify that ¥\rigtin Jorde) whose name(s)
arefis signed to the foregoing conveyance, and are known to me
(or provided to me on the basis of Satisfactory evidence),
acknowledged before me on this day, that, being informed of the
contents of the conveyance, they executed the same voluntarily on
the day the same bears date.

Gr*;‘a‘tz?‘? Friate

on MAY 277 20/l pefore me,

K":‘ S Jgr Aol - Vst
(here insert name and title of the officer)

WITNESS my hand and official seal.

Signature

Na: 10
\ Exad 3-lag
MAIL TAX STATEMENTS AS DIRECTECQYAB C okt Mo \0~1D31 -]

CLARK,NV Page 3 of 4 Printed on 10/25/2014 1:58:01 AM
Document: DED 2011.0527.4011
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STATE OF NEVADA - S
DECLARATION OF YALUE FORM
1. Assessor Parcel Number(s)

a_ Vv D -20-Aln - Q7

b‘_
C.
d.
2. Type of Property:
a. Vacant Land b. E Single Fam. Res. |FOR RECORDER'S OPTIONAL USE ONLY
C. Conde/Twnhse  d. 2-4 Plex Boal: Page:
€. Apt, Bldg f, Comm*{Ind’] Dale of Recording:
g. Agricultural h. Mobile Home Notes:
Other
3. a, Total Value/Sales Price of Property h iy
b. Deed in Lieu of Foreclosure Only (value of property) ( )
c. Transfer Tax Value: ;-
d. Real Property Transfer Tax Due Lo

4. If Exemption Claimed:

a. Transfer Tax Exemption per NRS 375.090, Section | _

b. Explain Reason for Exemption: Teonsher A or fromm o —krus’

wit Mo X constdarai on
5. Partial Interest: Percentage being transferred: _{ oo %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to

NRS 375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the partics agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severally liable for any additional amount owed.

Signature%'h.xkﬁl-:n Qe?p M Capacity Trusten

Signature Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: JTBwn0 revs coela V1 ving YrugdPrint Name: Syacy ™Moors
Address: 2277 Marcl oty G Address: B3] Morars Buechda St

City: Loy Ny as City: Las \iians

State: M \J = Zip 4914 ¥ State: 1N\ T Zip RAIUY
COMPANY/PERSON REQUESTING RECORDING {required if not seller or buver
Print Name: Escrow #:

Address:

City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDEDR/MICROFILED

CCOR_NV_Ferm.pdf ~ 01/12/09

CLARK,NV Page 4 of 4 Printed on 10/25/2014 1:538:01 AM
Document: DED 2011.0327.4011
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Inat#: 201111028000754
Feea: $16.00

N/C Fee: 525.00

11/02/2011 08:02:44 Al

Recording Requested By: ' b

Bank of Amerien Receipt #: 965448

Prepared By: Cecilia Rodriguez Requestor:

888-603-9011 CORELOGIC

gfhenLrecmded mail to: Recorded By: MSH Pgs: 2
oreLogic

T Toadary St DEBBIE CONWAY

Attn: Relense []cpt_ CLARK COUNTY RECURDEH

Ry

DoclD# 14612143406815262

Tax ID: 163-30-312-007

Property Address:

5327 Marsh Butte 5¢

Las Vegas, NV 89148-4669 .

NVO-ADT 14729720 10/26/2011 This space for Recorder's use

MIN #; 1000157-0006127350-0 MERS Phone #: 888-679-6377

ASSIGNMENT OF DEED OF TRUST
For Value Received, the undersigned holder of 2 Deed of Trust (herein “Assignor’} whose address is 3300 S.W,
J4th Avenue, Suite 101 Ocala, FL 34474 does hereby grant, sell, assign, transfer and convey unto U.S. BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N
TRUST FUND whose address is 10350 PARK MEADOWS DR, LITTLETON, CO 80124 all beneficial interest
under that certrin Deed of Trust described below together with the note(s) and obligations therein described and the
money due and to become due thereon with interest and all rights accrued or to accrue under said Deed of Trust.

Original Lender: COUNTRYWIDE HOME LOANS, INC.

Made By: MAGNOLIA GOTERA, A SINGLE WOMAN
Trustee: CTCREAL ESTATE SERVICES

Date of Deed of Trust: 11/10/2005 Original Loan Amount: 5508,250.00

Recorded in Clark County NV on: 11/21/2005, book N/A, page /A and instrument number 26051121-0005567

I the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any person or persons.

IN WITNESS WHEREQF, the undersigned has caused this Assignment of Deed of Trust to be executed on
(g /_ }-?;/;Jr

MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC.

By:

et I
—Christopher Harrora Asslstant Secratary

Page 1 of 2 Printed on 10/25/2014 1:57:56 AM

Document: DOT ASN 2011.1102.754
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State of California
County of Ventura

G =2 7=/ vefoye g, | W@M , Notary Public, personally appeared

» who proved td'me on the basis of satisfactory evidence to be the person(#) whose name{&) is/gfe subscribed to the
within instrument and acknowledged 1o me that he/spé/théy executed the same in his/hgf/thdir suthorized capacity
(igf), and that by histhpt/thgir signamre(y) on the instrument the persan(4), or the entity upon behalf of which the
person{y) acted, executed the instrument.

T certify under PENALTY OF PERJURY under the lnws of the State of California that the forepoing
paragraph is true and correct.

WITNESS my hand and official seal. P NORMA AOJAS
ST . & LAy Commlusion # 1926662
f ) Ym bkl  Notary Public - California
~=H 111l NG Vantura County
e AN r AW, My Comm, Explras Feb 14, 2015
‘Notary] : i (Seal)

My Commission Expires: ="

DocID# 14612143406815262

Station Id .QVYU

Page 2 of 2 Printed on 10/25/2014 1:57:57 AM
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' ‘ Inet #: 201310010002401
Fooa: $18.00
N/C Fee: $0.00
1070172013 01:29:41 PR

Receipt #: 1794477
Recording Requested By:

Bank of America, N.A. Requestor;
Prepared By: Marcus Jones CORELOGIC

Recerded By: MISH Pgs: 2

When recorded mail to: |
Corelogie DEBBIE CONWAY

Mail Stop: ASGN CLARK COUNTY RECORDER

1 CoreLogie Drive
Westlake, TX 76262-9823

WD ARRTA I

DoclD# 18712143406842077
Tax ID: 163-30-312-0G7
Property Address:

5327 Marsh Butte St

Las Vepas, NV 8914844669
NVG-ADT 26012666  7/1/2013 N5063I0A This spuce for Recorder's use

ASSIGNMENT OF DEED OF TRUST
For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 1800 TAPO
CANYON ROAD, SIMI YVALLEY, CA 93053 does hereby prant, sell, assign, transfer and convey unto
NATIONSTAR MORTGAGE, LLC whose address is 350 HIGHLAND DRIVE, LEWISVILLE, TX 75067 all
beneficial interest under that certain Deed of Trust described below together with the note(s) and obligations therein
described and the money due and to become due therenn with interest and all rights sccrued or to acerue under said

Deed of Trust.

Original Lender: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,, A5 NOMINEE
FOR COUNTRYWIDE HOME LOANS, INC.

Made By: MAGNOLIA GOTERA, A SINGLE WOMAN

Trustee: CTC REAL ESTATE SERVICES

Date of Deed of Trust: 11/10/2005 Originol Loan Amount: 5508,250.00

Recerded in Clark County, NY on; 11/21/2005, bock N/A, page N/A and instrument number 20051121-0005567

I the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any persen or persons,

IN W?TI\{ESS WHEREQF, the undersigned has coused this Assignment of Deed of Trust to be executed on

Bank ef America, N.A.

By:
Kathlozn Loara
NtVice i

CLARK NV Page 1 of 2 Printed on 10/253/2014 1:537:57 AM
Document: DOT ASN 2013.1001.240¢

Docket 81293 Document 2021-01586 JA 0115



Branch :FLV,User :CON2 Comment:

CLARK,NV

State of TX, County ef ALLAS

On 2013 , before me, Wilayat All ﬁﬂ'ﬂt F qu@ Public, personally
nppeared Kethisan Loera . b of Bank of
America, N.A, personally known to me to be the person(s) whose name(sTiare subscribed to the within document
and acknowledged to me that h hey executed the same in hiherjtheir putherized capacity(ies), and thet by
hieir signature(s} on the document the person{s) or the entity upon behalf of which the persen(s) acted,

executed the insbument.

Witness my hand and o fficial seal,

/@-ﬁ ﬁ WILAVAT ALl SAJAN

Notary Public:_ WilayatAliSajjant  § My Caommission Expires
My Commission Expires: _40-03-2018 , October 3, 2018

DoclD# 18712143406842077

Station 1d :OVYU

Page 2 of 2 Printed on 10/25/2014 1:57:57 AM

Document: DOT ASN 2013.1001.2401
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Branch :FLV,User :CON2 Comment: Station Id :OVYU
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20080507-0001731

Fee $14.40
Wh ded returm 1 ) N/G Fee: $0.0
€I recorded refurn 1o:;
051872008 12:02:42
)
ALESSI TRUSTEE CORPORATION ) 120060081618
9500 W. Flamingo Rd., Suite 100 ) Requestor
Las Vegas, Nevada 89147 ) NORTH AMERICAN TITLE COMPANY
Phone: (702) 222-4033 u g Debhie Conuay JF
wrww. alessitrustee. com ) Clark County Recorder Pes: |
' )
A.P.N. 163-30-312-007 Trustee Sale # SMR-5327-N
NOTICE OF DELINQUENT ASSESSMENT
(LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants,
Conditions and Restrictions {CC&Rs) recorded on Pending, as Instrument No: pending, of the
official records of Clark County, Nevada, Shadow Mountain Ranch HOA has a lien on the

following legally described praperty,

The property against which the lien is imposed is commonly referred to as 5327 Marsh Butte
St. , Las Vegas, NV 89148 and more particularly legally described as: Lot 7 Bloek 1 Book 102
Page 28 in the County of Clark.,

The owner(s) of record as reflected on the pubhc record as of today's date is {are}): Magnolia
Gotera

The mailing address{es) is: 109¢ Twin Creeks Dr., Salinas, CA 93905

The total amount due through today’s date is; $957.00. Of this total amount $570.00 represcnt
Collection and/or Attorney fees and $50.00 represent collection cests, late fees, service charges
and interest. Note: Additional monies shall accrue under this claim at the rate of the claimant’s
regular monthly or special assessments, plus permissible late charges, costs of collection and
interest, accruing subsequent to the date of this notice.

Date: April 15, 2008 @/ /ZS
By: ~

Aileen Ruiz — Trustee Sale Officer” _
Alessi Trustee Corporation, on behalf of Shadow Mountain Ranch

SUBSCRIBED and SWORN before me April 15, 2008

(Seal}  § 5&Rs  APRIL TRAVERSA (S'Eﬂat“l'e)
i -n'!q Notory Public Stale of Nevada
‘,i’ : No. 08105444-1
6%/ My oppt. exp. May 18, 2010
‘ R NOTARY PUBLIC
CLARK NV Page 1 of 1 Printed on 10/25/2014 1:57:58 AM

Document: LN HOA 2008.0507.1731
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Branch :IFL.V User :CON2 Comment: Station Id :OVYU

CLARK,NV

WWWMWWWWMW

B80723-0001378

When recorded mail to; ) Fea: §14.00
) NIC Fee: $0.0%
THE ALESSI TRUSTEE CORFORATION ) 7.
9500 West Flamingo Rd., Ste 100 ) ?;éggé%}ggg? I 17:47
Las Vegas, Nevada 89147 ) REC[UES".OF'
: T02- '
Phone: 702-222-4033 ) WATH RERIONN TITLE CopRNY
WWW.ALESSITRUSTEE.COM c?ﬂ ) Debhie Conuay 1B
: )
) Clark County Recorder pgs.
07 87 g
A.P.N, 163-30-312-007 Trustee Sate No. SMR-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSQCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN

DISPUTE! You may have the Jegal right to bring your account in good standing by paying all of your
past due payments plus permitted costs and expenses within the time permitied by law for reinstatement
of your account. The sale may not be set until ninety days from ihe date this notice of default is recorded.
The date of recordation appears on this notice. The amount due is $1,929.00 as of 6/21/2008 and will
increase until your account becomes current. To arrange for payment to stop the foreclosure, or if your
praperty is in foreclosure for any other reason, contact: Shadow Mountain Ranch, ¢/o Alessi Trustee
Corp., 2300 West Flamingo Road, Suite 100, Las Vegas, NV 89147,

Certificate

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as dn:ument nurmber
20080507-01731, of Official Records in the County of Clark, State quevada

Owner(s): Maﬂnuha Gotera

Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan,
Recorded on as document number pending as shown on the Subdivision map recorded in Maps of the
County of Clark, S1ate of Nevada.

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vepas, NV 89148

I you have any questions, you should contact an attorney or the Association that maintains the right of
assessment upon your property, Notwithstanding the fact that your property is in foreclosure, you may
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure,
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YCU DO NOT TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT The Alessi Trustee Corporation is appointed trustee agent under
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch 1o secure
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of
Covenants, Conditions, and Restrictions. A breach of, and default in, the obiigation for which said
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been
made of homeowners assessments duc from and all subsequent homeowner’s assessments, monthly or
otherwise, less credils and offsets, plus late charges, interest, Association’s fees and costs, trustee’s fees
and costs, and attorney’s fees and costs.

April Traversa, Alessi Trustee Corporation on behalf of Shadow Mountain Ranch,

Page 1 of 1 Printed on 10/25/2014 1:57:38 AM

Document: LN BR 2008.0723.1378
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Branch :FLV,User :CON2 Comment: Station Id :0OVYU

CLARKNY
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20090430-0003136

Fee: $14.00

NIC Fee: $0.00

04/30/2008 12:43:36
When recorded mail to: 3 120080150302

_ ) Requestor:

THE ALESSI & KOENIG, LLC ) JUNES LEGAL SERVICES
9500 West Flamingo Rd., Ste 100 ) .
Las Vegas, Nevada 89147 ) ebbie CDHH&Y 038
Phone: 702-222-4033 ) Clark County Recorder Pgs: i
A.P.N, 163-30-312-007 Trustee Sale No. SMR-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN

DISPUTE! You may have the legal right to bring your account in good standing by paying all of your past due
payments plus pennitted costs and expenses within the time permitted by Jaw for reinstatement of your sccount,
The sale may not be set until ninety days from the date this notice of default is recorded. The date of recordation
appears on this notice, The amount due is $2,150.00 as of April 14, 2009 and will inerease until your aceount
becomes current. To arrange for payment to stop the foreclosure, or if your property is in foreclosure for any other
reason, contact; Shadow Mountain Ranch, ¢/o Alessi & Koenig, LLC, 9500 West Flamingo Road, Suite 100,
Las Vepas, NV 82147,

THIS NOTICE pursuant to that certain Assessmem Licn, recorded on May 7, 2008 as document number
20080507-01731, of Official Records in the County of Clark, State of Nevada,
Owner(s): Magnolia Gotera

Of Lot 7 Bleck 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, Recorded

on as document number pending as shown on the Subdivision map recorded in Maps of the County of Clark,
State of Nevada.

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148

I you have any gquestions, you should contact an attorney or the Association that maintains the right of assessment
upen your property. Notwithstanding the fact that your property is in foreclosure, you may offer your property for
szle, provided the sale is concluded prior to the conclusion ef the foreclosure,

REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION,

NOTICE [S HEREBY GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced
lien, deted May 7, 2008, executed by Shadow Mountain Ranch 1o secure assessment obligations in favor
of said Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and Resiriclions.
A breach of, and default in, the obligation for which said Covenants, Conditions, and Restrictions as security has
occurred in that the payment(s) have not been made of homeowners assessments due from and all subsequent
homeowner's assessments, monthly or otherwise, less credits and offsets, plus Iate charges, interest, Association’s
fees and costs, trustee’s fees and costs, and attomey's fees and costs.

Dated: April 14, 2009
oy Covyy

Tiffany Echols, Alessi & Koenig, LLC on behalf of Shadew Mountain Ranch,

Page | of 1 Printed on 10/25/2014 1:57:58 AM

Document: LN 3R 2009.0430.3136
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Branch :FL.V,User :CON2 Comment;

CLARI(GNY

Station Id :OVYU

Inst # 201007010000180

Fees: $14.00

N/C Fee: $0.00
07/01/2010 08:33:21 AM
Receipt # 409704
Requeslor;

JUNES LEGAL SERVICES
Recarded By: DXI Pgs: 1

DEBBIE CONWAY

CLARK COUNTY RECORDER

When recorded mail to:

THE ALESSI & KQENIG, LLC
9500 West Flamingo Rd., Ste 100
Las Vepas, Nevada 89147

Phone: 702-222-4033

AP.N, 163-30-312-007 Trustee Sale No. SMR-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due payments plus permitted costs and expenses within the time permitted by law for

reipstatement of your sccount. The sale may not be set unifil ninety days from the date this notice of

default recorded, which appears on this notice. The amount due is $3,140.00 as of June 28, 2010
and will increase until your account becomes current. To arranpe for payment to stop the
foreclosure, contact: Shadow Mountain Ranch, c/o Alessi & Koenig, 9500 W. Flamingo Rd, Ste
100, Las Vegas, NV 89147,

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document
number 20080507-01731, of Official Recards in the County of Clark, State of Nevada, Owner(s):
Magnolia Gotera, of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the
Condominium Plan, Recorded on as document number pending as shown on the Subdivision map
recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS; 5327 Marsh
Butte St., Las Vepas, NV 89148, If you have any questions, you should contact an attorney.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien,
dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment obligations in
favor of said Association, pursuant to the terms contained in the Declaration of Covenants,
Conditions, and Restrictions {(CC&Rs). A default in the obligation for which said CC&Rs has
occurred in that the payment(s) have not been made of homeowners assessments due from and all
subsequent assessments, late charges, interest, collection and/or attorney fees and costs.

Dated: June 28, 2010

Miro Jeftic, Alessi & Koenig, LLC on behalf of Shadew Mountain Ranch

Page 1 of 1 Printed on 10/25/2014 1:57:58 AM

Document: LN BR 2010.0701.190
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Branch :FLV,User :CON2 Comment;

CLARIKNV

Station Id ;:OVYU

Inst # 201101260002852

Fees: $14.00
NIC Fes: $0.00

01/26/2011 09:05:00 AM

Raceipt # 654197
Requestor:

ALESS| & KOENIG 1.L.C (JUNES
Recorded By: KXC Pgs: 1

When recorded mail to:

Alessi & Koenig, LLC DEBBIE CONWAY
9500 West Flamingo Rd., Suite 100 CLARK COUNTY RECORDER
Las Vepas, NV 89147

Phone: 702-222-4033

APN: 163-30-312-007 TSN SMR-5327-N
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

Cn March 9, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on May 7,
2008, a5 instrument number 20080507-01731, of the official records of Clark County, Nevada, WILL SELL
‘THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK sat: 4:00 P.M, at 930 S, 4th Street, Las Vegas Nevnda

89101.

The street address and other common designation, if eny, of the real property described above is purported to
be: 5327 Marsh Butte St., Las Vegas, NV B9148. The owner of the real property is purported to be;

Magnolia Gotera

The undersigned Trustee disciaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warmanty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner's assessment or other obligation secured by this lien, with interesl and other sum &5 provided
therein: plus advances, if any, under the terms thereof and interest on such advences, plus fecs, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and rensonable estimated custs, expenses and advances at the time
of the initial publication of the Notice of Sale is $5,757.00. Payment must be in cash, & cashier’s check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by & state
or federal savings and loan association, savings sssociation, or savings bank specified in section 3102 of the
Financial Code and authorized to do business in this state.

Date: Pecember 16, 2010 /é‘—&

By: Branko Jeftic on behalf of Shadow Mountain Ranch Community Assaciation

Page [ of 1 Printed on 10/25/2014 1:57:59 AM

Document: LN SLE 2011.0126.2852
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Branch :FLV, User :CON2 Caomment: Station Id :OVYU

inst #: 201209110002023
Fees: $17.00

N/C Fee: $0.00

0871172012 08:03:52 AM
Recelpt #: 1302435
Requsstor:

ALESSI & KCGENIG LLC
Recorded By: DX! Pgs: 1

DEBBIE CONWAY
When recorded return to: CLARK COUNTY RECORDER
ALESSI & KOENIG, LL.C
9500 W, Flamingo Rd., Suite 205
k.as Vegas, Nevada 89147
Phone: (702) 222-4033
APN. 163-30-312-007 Trustee Sale # SIMR-5327-N

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association's Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Shadow Mountain Ranch
Community Association has a lien on the following legally described property.

The property against which the lien is imposed is commaonly referred to g5 5327 Marsh Buotte St., Las
Vegas, NV 89148 and more particularly legally described as: SECTION 30 R2-60 70 #5 Lot 7
Block 1 Book 102 Page 28 in the Caunty of Clark.

The owner(s) of record &3 reflected on the public record as of today’s date is (are): STACY MOORE,
'Fhe mailing address(es) is: 5327 MARSH BUTTE ST, LAS VEGAS, NV 89148

The totaf amount due through today's date Is: $6,448.00. Of this total amount $5,823.00 represent

Collection and/or Attorney fees, assessments, interest, Iate fees and service charges, $625.00 represent
collection costs.  Note: Additional menies shall acerue under this claim at the rate of the claimant’s regufar
monthly or special assessments, plus permissible late cherges, costs of collection and interest, accruing
subsequent to the date of this notice.

Date: Augw_\
By:

Huong LAm, Esg, of Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch Community
Association

State of Nevada
County of Clark 2%
SUBSCRIBED and SWORN before me August 33, 2012

(Seal) L, o {Signature)
o) ¥ Cotnty of Glark
iy LANE MAE 1S, DIAZ

' Appt. No. 10-2B00-1 NOTARY PUBLIC
By Apot Extiogs Aug. 24, 2014

CLARK,NV Page 1 of | Printed on 10/25/2014 1:58:01 AM
Document: LN HOA 2012.0911.2023
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Branch :FL.V,User :CON2 Comment:

CLARIK,NV

Station Id :0VYU

Inet #: 201306130001804

Feea: $17.00

N/C Fee: $0.00
06/13/2013 08:48:38 AM
Recezipt #: 16563504
Requeator:

ALESSI & KOENIG LLC

Recorded By: RNS Pge: 1

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEQWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE! You may have the right (o bring your account in goed standing
by paying all of your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account, The sale may not be set until ninety days from the date this
notice of default recorded, which appears on this notice. The amount due is $6,631.41 as of the date
of this notice and will increase unti] your account becomes current. To arrange for payment to stop the
foreclosure, contact: Shadow Mountain Ranch Community Association, ¢/o Alessi & Koenig, 9500
W. Flarmingo Rd, Ste 2035, Las Vegas, NV 89147, (702)222-4033. 2

THIS NOTICE pursuant to that certain Notice of Delinquent Assessment Lien, recorded on
september 11, 2012 25 document number 0002023, of Official Records 1n the County of Clark, State
of Nevada. Owner(s): STACY MOORE, of SECTION 30 R2-60 70 #5 Lot 7 Block 1, as per map
recarded in Book 102, Pages 28, as shown on the Plan and Subdivision map recorded in the Maps of
the County of Clark, State of Nevada. PROPERTY ADDRESS: 5327 MARSH BUTTE ST, LAS
VEGAS, NV 89148-4669. If you have any questions, you should contact an attormey.
Notwithstanding the fact that your property i3 in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DC NOT TAKE PROMPT ACTICN. NOTICE IS HEREBY
GIVEN THAT Alessi & Koenig, LLC is appointed trustee agenl under the above referenced lien,
dated September 11, 2012, on behalf of Shadow Mountain Ranch Community Asseciation to
secure assessment obligations in favor of said Association, pursuant to the terms contained in the
Declaration of Covenants, Conditions, and Restrictions {CC&Rs), A default in the obligation for
which said CC&Rs has occurred in that the paymeni{s) have not been made of homeowners
assessments due from February 1, 2008 and all subsequent assessments, late charges, interest,
collection and/or attorney fees and costs.

Dated: )N '3 2013

Huong Lam, Esq. of Alessi & Koenig, LLC ombehalf of Shadow Mountain Ranch Community
Asspciation :

Page | of | Printed on 10/25/2014 1

Document: LN BR 2013.0613.1804

DEBEIE CONWAY
When reﬁ:nrded mail to: CLARK COUNTY RECORDER
. THE ALESSI & KOENIG, LLC
9500 West Flamingo Rd., Ste 205
Las Vegas, Nevada 89147
Phone: 702-222-4033
A P.N. 163-30-312-007 Trustee Sale No. 6601

538:01 AM
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Branch :FLV,User :CON2 Comment: Station Id :OVYU

Inst#: 201307050003950
Foea: $17.00
N/C Fee: 30.00
077062013 09:02:36 AM
Receipt #: 1681416
Regquestor:
ALESS| & KOENIG LLC
Recorded By: MAT Pgs: 1
DEBBIE CONWAY

When recorded mail to: CLARK COUNTY RECORDER

THE ALESSI & KOENIG, LLC

0500 West Flamingo Rd., Ste 205

Las Vegas, Nevada 89147

Phone: 702-222-4033

A P.N. 163-30-312-007 Trustee Sale No. 66[}19 e

CLARK,NV

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE.! You may have the right to bring your account in good standing
by paying all of your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account. The sale may not be set until ninety days from the date this
notice of default recorded, which appears on this notice. The amount due is $6,631.41 as of the date
of this notice and will increase until your account becomes current. To arrange for payment to stop the
foreclosure, contact: Shadow Mountain Raoch Community Association, c/o Alessi & Koenig, 9500
W. Flamingo Rd, Ste 205, Las Vegas, NV 89147, (702)222-4033,

THIS NOTICE pursuant to that certain Notice of Delingquent Assessment Lien, recorded on
September 11, 2012 as document number 0002023, of Official Records in the County of Clark, State
of Nevada. Owner(s): STACY MOORE, of SECTION 30 R2-60 70 #5 LOT 7 BLLOCK 1, as per
map recorded in Book 102, Pages 28, as shown on the Plen and Subdivision map recorded in the Maps
of the County of Clark, Statc of Nevada. PROPERTY ADDRESS: 5327 MARSH BUTTE ST, LAS
VEGAS, NV 891484669, If you have any questions, you should contact an attomey.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT Alessi & Koenig, LLC is appointed trustee agent under the above referenced lien,
dated September 11, 2012, on behalf of Shadow Mountain Ranch Community Association lo
secure assessment obligations in favor of said Association, pursuant to the terms conlamed in the
Declaration of Covenants, Conditions, and Restrictions {CC&Rs), A default in the obligation for
which said CC&Rs has occurred in that the payment{s) have not been made of homeowners
assessments due from February 1, 2008 and all subsequent assessments, late charges, interest,
collection and/or attorney fees snd costs.

Dated:
JUL 0172013

Huong Lam, Esq. of Alessi & Koenig, LLC cm):@f of Shadow Mountain Ranch Community
Association

Page 1 of 1 Printed on 10/25/2014 1:58:02 AM

Document: LN BR 2013.0705.950
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Branch :FLV,User :CON?2 Comment: Station Id :QVYU

Ingt#: 201312100001308
Feza: $17.00
N/C Fee: $0.00
12/10/2012 08:69:36 AN
Receipt #: 1367800
Requestor:
ALESS| & KOENIG LLC
Hecorded By: RNS Pgs: 1
DEBBIE CONWAY

When recorded mail to: _ CLARK CCUNTY RECORDER

Alessi & Koenig, LLC

9500 West Flamingo Rd., Suite 205

Las Vegas, NV 89147

Phone: 702-222-4033

APN: 163-30-312-007 TSN 66l

CLARK,NV

NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL ALESSI & KOENIG
AT 702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY. (724

NOTICE IS HEREBY GIVEN THAT:

On January 8, 2014, Alessi & Koenig ns duly appointed Trustee pursuant to a certain lien, recorded on
September 11, 2012, as instrument number 0002023, of the official records of Clark County, Nevads, WILL
SELL THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF
THE UNITED STATES, QR A CASHIERS CHECK at: 2:00 p.m., at 9500 W. Flamingo Rd., Suite #203, Las
Vegas, Nevada 82147 (Alessi & Koemig, LLC Office Building, o Floor)

The street address and other common designation, if’ any, of the real property described above is purported to

be: 5327 MARSH BUTTE ST, LAS YEGAS, NV 89148-466Y9, The owner of the real property is purported to

be: STACY MOORE

The undersigned Trustee disciaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, io pay the remaining principal sum of a note,
homeowner's assessment or other obligation secured by this lien, with interest and other sum as provided
thersin: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust crested by seid lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sal¢/is $8,017.11. Payment must be in made in the form of certified

finds.

Date: ND\J 1 4 2[]13

By: Huong Lam, Esq. of Alessi & Koenig LLC on behalf of Shadow Mountain Ranch Community Association

Page I of ] Printed on 10/25/2014 1:58:02 AM

Document; LN SLE 2013.1210.1308
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Branch :FLV, User :CON2 Comment: Station Id :OVYU

CLARK,NV

Inet #: 201401130001460
Feea: $17.00 N/C Fee: $0.00
RPTT: $1519.80 Ex: &
01/12/2014 04:10:44 P
Receipt #: 1899988
Requestor:

ALESS[ & KGENIG, LLC

Whest recorded mail to and Recorded By: SUO Pga: 2

Mail Tax Siatements to; DEBBIE CONWAY

SFR Investments Pool 1, LLC CLLARK COUNTY RECCRDER
5030 Parasdise Road, B-214
Lus Vepns, NV §9119

A.P.N, No.163-30-312-007 TS No. 6601
TRUSTEL’S DEED UPON SALE

The Grantee (Buyer) herein was: STR Investmenits Pool 1, LLC

The Foreclosing Beneficiary herein was: Shadow Mounisin Raneh Communlty Association
The amount of unpaid debt together with costs: $8,499.11

The amount paid by the Grantee (Buyer) at the Trustea's Sale: §54,800.00

The Nocuwmentary Trassfer Tax: $1,519.80

Property adriress: 5327 MARSH BUTTE ST, T.AS VEGAS, NV 89148-4669

Said property isin [ ] unincorporated arca: Clty of LAS VEGAS

‘Trustor (Former Owner that was forcclosed on): STACY MOORE

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee uider [t certain Notice of
Delinquent Assessment Lien, recerded September 11, 2(H2 as instrument number 6002023, in Clark County,
does hereby grant, without wasranty expressed or implied to: SFR Investinenis Pool 1, LLC (Grantee), nll its
right, title and interest in the property legally deseribed as: SECTION 30 R2-60 70 #5 LOT 7 BLOCK 1, as per
mup recorded in Book 102, Pages 28 as shown in the Office ol the County Recorder of Clark County Nevada,

TRUSTEL STATES THAT:

This vonveyance is made pursuant to the powers conferved upon Trustee by NRS FL6 et seq., end thai cerfain
Notice of Delinquent Assessment Licn, described herein. Default oecurred as set forth in a Notice of Defaul
and Election to Sell which was recorded in the office of the recorder of suid couaty. All requirements of law
regarding the matling of copics of notices and the posting and publivation of the copies of the Notice of Sals
have been complied with, Said propevty was sold by said Trustee al pyblic auction on Janunry 8, 2014 ail the
place indicated on the Notice of Trusiee's Sale.

Huong Lam, Bsq.
Signature of AUTHTORIZED AGENT for Alessi & Koenig, Llc,

State af Neyada )
County of Clark }

JAN 1 3 2014
Sy

SUBSCRIBED and SWOQORN befoye me

by Huong Lam

Zd!

(Signnlurej__m v

WITNESS niy hand nnd official scal,

(Seal) NOTARY PUBLIC
HE(D! A, HAGEN
oy BTATE OF HEVADA - COUNTY OF CLARK

MY APPOIHTMENT EAP. MAY 17, 2017
No: 13108201

Page | of 2 Printed on 10/25/2014 1:58:03 AM

Document: DED TRS 2014.0113.1460
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Branch ;FLV User :CON2

STATE OF NEVADA
DECLARATION OF VALUL

l. Assessor Parcel Number{s)

a. 163-30-312-007

b.
c.
d.

2. Type of Property:

Comment;

a4 ] Vacant Land b.]v | Single Fam, Res, FOR RECORDBERS OPTIONAL USE ONLY
| | Condoffwnhse d. ._ 2-4 Plex Book Page:
e.| | Apt. Bidg f. _. Comm'l/Ind'l Date of Recording:
g | Apgricultaral h.] | Mobile Home MNoles:
Other
3., Total Value/Salcs Price of Property ¥ 59,000.00
b, Deed in Lien of Foreclosure Only (vatue of property )

c. Transfer Tax Value;
d. Real Properiy Transfer Tax NDue

£ 297,577.00

$1,519.80

Station Id ;OVYU

4, If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375,090, Section

b. Explain Reason for Exemplion:

5. Pactial Inderest: Percentage being transferred: 100 %
The undersigned declares and acknowledpss, under pennity of perjury, pursuant to NRS 375,060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and ean be supported by documeniation if called upon to substantiate the information provided herein.
Furthermore, the parties agreo that disallowance of any clrimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus inferest at 1% per month, Pursuant

to NRS 375.030, the BMHH!] be jointly and severally liable for any additional amourt owed,
Signature Cupacity: Granlor

Lo [

Sipnsture Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE} INFORMATION

(REQUIRED) (REQUIREL)
Print Name: Alessi & Kosnlg, LLC Print Name; SFR Invesiments Pool 1, LLC
Address:a500 W, Flamingo Rd., Ste, 205 Address: 5030 Parasdisa Road, B-214
CityiLas Vegas City: Las Vegas
State: NV Zip: 89447 State: NV Zin 88119
CONMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer

Print Name; Alessi & Kosnig, LLC Escrow I N/A Foreciosure

Address: 9500 W. Flamingo Rd., Ste, 205
City: Las Vegas

State:NV Zip: 88147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMIED

CLARK NV Page 2 of 2 Printed on 10/25/2014 1:58:03 AM

Document: DED TRS 2014,0113.1460

JA_0137



Exhibit 17

Exhibit 17

Exhibit 17

JA_ 0138



DOUGLAS E. MILES #

Also Admitted in Nevada and Hlinois
RICHARI J, BAUER, JR.*
JEREMY T, BERGSTROM

Also Admited in Arizona
FREDR TIMOTHY WINTERS*
KEENAN E, McCLENAHAN*
MARK T, DOMEYER*

Colnnbin s Vit et e! MILES, BAUER, BERGSTROM & WINTERS, LLP

TAMI 8. CROSBY'*
L. BRYANT JAQUEZ * ATTORNEYS AT LAW SINCE 19835

DANIEL L. CARTER *
GINA M. CORENA

* CALIFORNIA OFI'ICE
1231 E. DYER ROAD
SUITE 100

SANTA ANA, CA 92705
PHONE (714) 481-5100
FACSIMILE (714} 481-9141

E’gg’lfgiﬁ&}g“* 2200 Paseo Verde Parkway, Suite 250
VY T. PHAM * Henderson, NV 89052
KRISTA J. NELLSON .
KRISTA J. NIELS Phone: (702) 369-5960
Also Admitted in lowa & Missouri Fax: (702) 369-4955

HAM R, SEYED-ALI
ROSEMARY NGUYEN»
JORY C. GARABLEDIAN
THOMAS M. MORLAN
Admitted in Californin
KRISTIN 8, WEBB *
BRIAN H. TRAN *
ANNA A. GHAJAR *

August 18, 2015

Shadow Mountain Ranch SENT VI4A FIRST CLASS MAIL

c/o THE ALESS] & KOENIG, LLC
9500 West Flamingo Rd., Ste 100
Las Vegas, NV 89147

Re:  Property Address: 3327 Marsh Buite Street, Las Vegas, NV 89148
MBBW File No. 10-HIi641

Dear Sirs:

This letter is in response to your Notice of Default with regard to the HOA assessments purportedly owed on
the above described real propeity. This firm represents the interests of MERS as nominee for BAC Home
Loans Servicing, LP atka Countrywide Home Loans, Inc. (hereinafter “BAC”) with regard to these issues.
BAC is the beneficiary/servicer of the first deed of trust loan secured by the property.

As you know, NRS 116.3116 governs liens against units for assessments. Pursuant to NRS 116.3116:

The association has a lien on a unit for;

any penalties, fees, charges, late charges, fines and interest charged pursuant to paragraphs (§) to (n),
inclusive, of subsection 1 of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this Statute
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest. See
Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior to ali other liens and encumbrances on a unit except:

(b) A first security interest on the unit recorded before the date on which the assessment sought 1o be
enforced became delinquent...

The lien is also prior to all security interests described in paragraph (b) to the extent of the
assessments for common expenses...which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action to enforce the lien.

JA_ 0139



3327 Marsh Butte Street, Las Vegas, NV §9148 Page two of two

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
on a unit except: a first security interest on the unit...” But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months before
institution of an action to enforce the lien,

Based on Section 2(b), a pertion of your HOA lien is arguably senior to BAC’s first deed of trust, specifically
the nine months of assessments for common expenses incurred before the date of your notice of delinquent
assessment dated June 28, 2010. For purposes of calculating the nine-month period, the trigger date is the date
the HOA sought to enforce its lien, It is unclear, based upon the information known to date, what amount the
nine months’ of common assessments pre-dating the NOD actually are. That amount, whatever it is, is the
amount BAC should be required to rightfully pay to fully discharge its obligations to the HOA per NRS
116.3102 and my client hereby offers to pay that sum upon presentation of adequate proof of the same by the
HOA.

Please let me know what the status of any HOA lien foreclosure sale is, if any. My client does not want these
issues to become further exacerbated by a wrongful HOA sale and it is my client’s goal and intent to have these
issues resolved as soon as possible. Please refrain from taking further action to enforce this HOA lien until my
client and the HOA have had an opportunity to speak to attempt to fully resolve all issues.

Thank you for your time and assistance with this matter. I may be reached by phone directly at (702) 942-0412.
- Please fax the breakdown of the HOA arrears to my attention at (702) 942-0411, T will be in touch as soon as
[’ve reviewed the same with BAC.

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K. Jung, Esg.

JA_0140
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DAVILD ALESSI* 3 ADDITIONAL OFFICES N

AGOURA HILLS, CA
PHONE; §18- 735-046{0

THOMAS HAYARD ™

ROUERT KOENIG*

RENO NV
Ry AN KERBOW ™" PHONE: 775-526-111)
3L |4 &
* Admilied w (he Crlifornia Bur . . . DIAMOND BAR CA
A Multi-Turisdietionad Line Firm PHONE: 909-8a1-5300
*+ Adrmited o the Cofifomia, Nevadz
anel Culoratl Buzs 2500 W. Flamingo Road, Suite 100
*4 = Admilled Lo the Nevadu snd Californin Har |.as VEgﬁS, Nevada 80147

Telephone: 702-222-4033
Facsimile: 702-222-4043
www.alessikoenig.com

FACSIMILE COVER LETTER

To: Alex Bhame Re: 5327 Marsh Bulte St./HO #6601
From: Alleen Ruiz Pate: Monday, Septernber 13, 2010
Fax No.: Pages: 1, including cover

HO #: 6601

Dear Alex Bhame:

This cover will serve as an smended demand on behalf of Shadow Mountain Ranch for the above referenced escrow; property
located &t 5327 Marsh Butte St., Las Vegas, NV, ‘T'he total amount due through October, 15, 2010 is $3,554,00. The breakdown of

[ees, interest and costs 15 as follows:

Notice of Inieni To Licn -- Nevada $95.00

Notice of Delinquent Assessment Lien -- Nevada $345,00

Notice of Default $395.00

9/13/2010 Demand Fee $100.00

Total $935.00
1. Attorney and/or Trustees fees: $935.00
2. Costs (Notary, Recording, Copics, Mailings, Publication and Posting) $550.00
3. Assessments Through October 15, 2010 $1,284.00
4, Late Fees Through September 13, 2010 $10.00
5. Fines Through September 13, 2010 $0.00
6. Interest Through September 13, 2410 $0.00
7. RPIR-GI Report $85.00
8. Title Research (10-Day Mailings per NRS 116.31163) $240.00
9, Management Company Audit Fee $200.00
10. Management Document Processing & Transfer Fee $250.00
11. Progress Payments: $0.00
Sub-Total: $3,554.00
Less Payments Received: $0.00
Total Amount Due: $3,554.00

Please have a check in the amount of 53,554.00 madc payable o the Alessi & Koenig, LLC and mailed to the below listed
NEVADA address. Upon receipt of payment a release of lien will be drafied and recorded. Please contact our office with any

queshions,

Please be advised that Alessi & Koenig, LLC is a debt collector that is attempting to collect a debt and any information
obtained will be used for that purpose.

JA_0142



Magnolia Gotera
1090 Twin Creeks Dr

Salinas, CA 93805

Property Address: 5327 Marsh Buile 51,

Account #. 28100

Code

N
FN
FN
FN
FN
FN
FN
FN
FN
FN
FN
FN
FN
FN
FN
FiN
FN
FN
FN
FiN
FN
=N
=M
FN
FN
FN

9/13/2010

Date
8/24/2009
8/31/2009
9/15/2009
9/29/2003
8/30/2008
10/14/2009
10/14/2009
10/26/2009
11/5/2009
11/5/2009
12/3/2008
12/3/2009
12/3/2003
12/3/2008
12/3/2008
1213/2008
12/17/2008
12/17/2000
11812010
1/8/2010
12712010
12772010
2/5/201C
2182010
21162010
21812010

Amoun

100.00
100.00
100.00
100.00
100.00
100.00
100.00
100100
100.00
100.00
100.00
100,00
100,00
100.00
100.00
100.06
100.00
100.00
100.00
100.00
100,00
100.0C
110,00
100.00
100,00
100.00

Ealance

100.00

200.00
300.00
400.Q0
500.00
600.00
700.00
800,00
800.c0
1,000.C0
1,100.00
1,204.00
1,300.600
1,400.00
1,500.00
1,600.G4

1.700.00

1.800.00
1,900.00
2,000.00
2,100.09
2,200.00
2,300.00
2,400,00
2,500.00
2,600.00

Shadow Mountain Ranch
8966 Spanish Ridgse Ave #100
Las Vegas, NV 89148

Chéck#

Memo

Level Properly Management | BY66 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702.433.01449
Make check payable to: Shadow Mountain Ranch Homeowners Association

JA_0143



FN
FN
FN
FN
FN
FN
=N
FN
FiN
Fi
FN
N
F
Fi
FN
FiN
FiN
Fi
Fi
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine
Fine

Fine

9/13/2010

3n1s201c
3M1£2010
3112010
31112010
3112010
3narnoil
242010
4/6/2010
4/612010
4/26/2010
412612010
412612010
4/26/2010
51612010
5/6/2010
511972010
51812040
SH8/2010
5M8/2010
8712010
617/2010
617712010
67/2010
61772010
81772010
6/17/2010
81712010
71912010
7192010
71972010
71972010
11972010
71972010
7/8/2010
71972010
7122120110
712212010

+00.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
140.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
100.00
106.00
100.00
100.90
100.00
100.00
100.00
100.00
100.00
100,00
100.00
100.00
100,00
140.00
100.00
160.00
100.00

Shadow Mountain Ranch
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

2,700.00
2.800.00
2.900.00
3.000.00
3,100.,00
3,200.00
3,300.00
3.400.00
3,500.00
3.600.00
3,700.00
3.800.00
3.900.00
4,000.00
4,100.00
4,200.00
4,300.00
4,400.00
4,500.00
4,600.00
4,700.00
4,800.00
4,800.00
5,000.00
§.100.00
5.200.00
5,300.00
5.400.00
5.500.00
5.600.00
5,700.00
5,800.C0
5.800.C0
6.000.00
§,100.00
6.200.00
6.300.00

Level Praperty Management | 966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702.433.0148
Make check payable to; Shadow Mountain Ranch Homeowners Association

JA_0144



Fine
Fine
Fine
Fina
Fine
Fine
Fine
Fing
Fing
Fine
Fine
Fine
Fine
Fing
Fine
Fire
Fine
Fine

Current

1,400.00

9/13/2010

30 - 59 Days
600.0C

Level Property Management | 8966 Spanish Ridge Ava #100 | Las Vegas, NV 89148 [ 702.433.0148
Make check payable to; Shadow Mountain Ranch Homeowners Association

7/22/2010
7/22/2010
B/4/2010
8/4/2010
8/18/2010
8/18/2010
81812040
8/18/2010
8/18/2010
8/18/2010
812012010
8/9/2010
9/9/201C
9/8/2010
89/9/2010
8/9/2010
9/9/2010
982010

Shadow Mountain Ranch
8966 Spanish Ridge Ave #100
l.as Vegas, NV 89148

100.0Q
100.00
100.00
100.00
100.00
100.00
100.00
100.00
130.00
100.00
100.00
100.00
100.00
100.00
100.00
106,00
100.00
100,00

60 - 89 Days >80 Days

1,200.0C

4,500.00

5,400.00
5,500.00
5.600.00
6,700.00
8,800.00
6,900,00
7.000.00
7,100.00
7,200.00
7.300.00
7 400.00
7,500.00
7.600.00
7,700.0C
7,800.00
7.900.00
8,000.,00
8,100.00

Balanca:

06/G2/10; Maintenance & Repair

06/02/10; Maintznance & Repair

8,109.00
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Shadow Mountain Rancih
8966 Spanish Ridge Ave #100
L as Vegas, NV 89148

Magnolia Gotera
1020 Twin Creeks Dr

Salinas, CA 83805

Property Address: 5327 Marsh Butte St
Account . 21403

Code Date Amount Balance  Check#  Memo

Beg Bal 12/31/2008 588.00 588.00 Begin Balance

MA 1142008 23.00 611.00 Monlnly Assessmen!
LF 1/15/2009 10.00 621.00

MA, 21112008 23.00 644.00 Monlhly Assassment
LF 2152009 10.00 654,00

MA 3M72009 23.00 677.00 Monthly Assessmeant
MA 4/1/2009 23.00 700.00 Monthly Assassmeni
LF 4f16/2009 10,00 71C.00 t ale Fea Processed

MA 5112009 23.00 733.00 Monihly Assessment
LF 5M&/2009 10.00 743.00 Late Fee Processed

MA 6/M1/2009 23.00 766.00 Monthly Assessment
LF 6/16/2003 10.00 776.00 Late Fes Processed

MA 7/1/2009 23.00 789.00 Maonthly Assessment
LF | 7/16/2009 10.00 809.00 Late Fes Processed

MA B/H1/20C9 23.00 832,00 Monthly Assessment
LF 8Mer2009 10.00 842.00 Lale Fee Processed

MA 8/1/2009 23.00 §ES,00 Monthly Assessment
LF 9/16/2009 10.00 875.00 Late Fee Prpcessed

MA 10/1/2009 23.00 BGE.0D Monthly Assessmenl
LF 10/16/2009 10.00 908.00 Late Fee Progcessed

A 14/1/2009 23.00 931.00 Monthiy Assessment
iLF 14/16/2009 10.00 8941.00 Lale Fee Processac

MA 12{1/2009 23,00 964.00 Moenthiy Assessmeant
LF 12/16/2000 10.00 974 .00 Late Fee Processed

MA 1/1/2010 23,00 49c7.4a0 Monthiy Assessmenl
LF 11672040 10.00 1,007.400 Lale Fee Processed

Level Proparty Management | BY66 Spanish Ridge Ave #100 | Las Vegas, NV 83148 { 702.4 33.0149
Make check payable ta: Shadow Mountain Ranch Homeowners Association

9/13/2010
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MA 21112010
LF 2i16/2010
MA 3i142010
LF 316/2010
MA 41112010
LF 4/1&/2010
MA 5/1/2010
LF 5/16/2010
MA 6/1/2010
tale Fee. 6/16/2010
Monthiy Assessment TM{2010
Late Fee 7H16/2010
Monthly Assessment E{1/2010
lLate Fee B/16/2010
Maonthly Assessment g8M/2mo
Current 30-59 Days ©60- B8 Days
33.00 33.00 33.00

971372010

Shadow Mountain Ranch
8966 Spanish Ridge Ave #100

I.as Vegas, NV 89148

=40 Days
1,162.00

23.00
10,00
23.00
10.00
23.00
10.00
23.00
10.00
23.00
10.00
23.00
10.0C
23.0C
10.0C
23.00

1,030.00
1,040.00
1,063.00
1,073.00
1,096.00
1,106,00
1,128.00
1,139.00
1,162.00
1,172.00
1,195.00
1,205.00
1,228.00
1,238.00
1,261.00

Halance:

Maonithly Assessment
Late Fee Processed
Manthly Assessmenl
Late Fee Procassed
Monihily Assessment
l.ate Fee Processed
Monthly Assessmeni
Late Fee Pracessed
Maonithly Assessment
Lale Fee Processed
Monihly Assassmeni
Lete Fee Processed
Monthly Assessment
Late Fee Processed
Monthly Assessment

1,261.00

Level Property Management | 8968 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702.433.0140

Make check payable to: Shadow Mountain Ranch Homeowners Association
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BOUGLAS F. MILES *

Also Admited in Nevadu and [Hinpis
RICHARD J. BAUER, JR.*
JEREMY 1 BERGSTROM

Also Adimsted in Arizonn
FRED TIMOTHY WINTERS
KEENAN E, MeCLENAHAN!
MARK T. DOMEYER™

Alsg Adimined in Disiriet ol .
Coluibia & Virgia MELES. BAU]:R.. BERGSTROM & W[NTERS. ]_LP
TAAMI] 8 CROSBY* . T e ) A
L ARYANT JAQUEZ ATTORNLEYS AT LAW SINCE 1985

DBANEEL L, CARTER *
GINA M CORENA

* CALIFORNIA OFFICE
1231 £, DYER ROAD
SUITE 130

SANTA ANA.CA Y205
PIROME{T14) 4R1-01K)
FACSIMELE (T14) 481.9441

:S:{‘i":“ﬁ‘gﬁ* 2200 Pasco Verde Parkway, Suite 250
VY T, PHAM » ilenderson, NV 89052
KRISTA L . ] -
MA':E;JB’;LEJS&O“ Phone: (702) 369-5960
Alsn Admiited in lowa & Missoen Fax: (702) 369-4955

HIADI R SEYED-ALL "
ROSEMARY NGLUYEM ~
JORY C. GARABEDNAN
THOMAS M, MORLAN
Admined in Calitorgia
KRISTIN 5. WEBI *
BRIAN H. TRAM~
ANNA A GHAJAR *

September 30, 2010

ALESS! & KOENIG, LL.C
9500 W. FLAMINGO ROAD, SUITT 100
LAS VEGAS, NV 89147

Re:  Property Address: 5327 Marsh Bulte Street
HO #: 6601
LOAN #: (8
MBBW File No. 10-11641

Dear Sir/Madame:

As you may recall, this firm represents the interests of BAC Home Loans Servicing, LP fka Countrywide
Home Loans, Inc. (hereinafter “BAC™) with regard o the issues set forth herein. We have received
correspondence from your firm regarding our inquiry into the “Super Priorily Demand Payoff” for the
above referenced property. The Statement ol Account provided by in regards to the above-referenced
address shows a full payoff amount of $3.554.00. BAC is the beneficiary/servicer of the first deed of trust
loan secured by the property and wishes to satisfy its obligations to the HOA. Please bear in mind that:

NRS 116.31 16 governs liens against units for asscssmems. Pursuant to NRS 116.31106:

The association has a lien on a unit for:

any penalties, fees. charges, late charges, fines and inferesi charged pursuant to paragraphs (7) (o
(n). inclusive, of subsection | of NRS 116.3102 ure enforceuble as ussessmenls under this secrion

While the HOA may claim a lien under NRS [16.3102 Subsection (1), Paragraphs (j} through {n) ol this
Statute clearly provide that such a lien is JUNIOR to first deeds ol trust to the extent the lien is for fees

and charges imposed lor collection and/or attorney fees. collection cosls, late fees, service charges and
interest. See Subsection 2(b) of NRS 116.3116. which states in pertinent part:

2. A lien under this section is prior to all ather liens and encumbrances on a unil except:
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(b A [irst security interest on the unit recorded before the date on which the assessment sought (o

be enforced became delinquent...

The lien is also prior to all sccurity interests described in paragraph (b) to the extent of the
assessments for common expenses...which would have become due in the absence of
acceleration during the 9 months immediately preceding institution of an action to enforce

the lien.

Based on Section 2(b), a portion of your HOA lien is arguably prior to BAC’s first deed of trust,
specifically the nine months of asscssments [or common expenses incurred before the date of your notice
of delinquent assessment. As stated above, the payol { amount stated by you includes many fees that arc
junior to our client’s first deed ol trust pursuant t (he aforementioned NRS 116.3102 Subsection (1),

Paragraphs (j) through (n).

Our client has authorized us to make payment to you in the amount of $207.00 to satisfy its obligations to
the HOA as a holder of the first deed of trust against the property. Thus, enclosed you will find a
cashier’s check made out to Alessi & Koenig, [.1.C in the sum of $207.00, which represents the maximum
9 months worth of delinguent assessments recoverable by an HOA. ‘This is a non-negotiable amount and
any endorsement of said cashier’s check on your part, whether express or implied, will be strictly
construed as an unconditional acceplance on your pari of the facts stated herein and express agreement
that BAC’s financial obligations towards the HOA in regards to the real property located al 5327 Marsh
Butte Street have now been “paid in full™.

Thank you for your prompt attention io this matter. [f you have any questions or concerns, | may be
reached by phone directly at (702) 942-0412.

Sincerely,

MILES, BAUER, BERGSTROM & WINTIERS, L.LP

Rock K. Jung, Lsq.
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XCAN

Vanessa S. Goulet, Esq.
Nevada Bar No. 13688
ALESSI & KOENIG, LLC
9500 W. Flamingo, Suite 205
Las Vegas, Nevada 89147
Phone: (702) 222-4033

Fax: (702)222-4043
vanessa@alessikoenig.com

Attorney for Plaintiff / Counter-Defendant
ALESSI & KOENIG, LLC

Electronically Filed

10/05/2015 05:54:54 PM

Y

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada
limited liability company,

Plaintiff,
VS.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC
SILVER STATE DISPOSAL, INC., DBA
REPUBLIC SERVICES, a domestic
governmental entity; DOE INDIVIDUALS 1
through X, inclusive; and ROE
CORPORATIONS XI through XX inclusive,

Defendants.

Case No. A-14-705563-C

Dept. No. XX

ALESSI & KOENIG, LLC’S ANSWER
| TO U.S. BANK, N.A.’S
COUNTERCLAIM
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U.S. BANK, N.A.,
Counterclaimant,

VS.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant.

U.S. BANK, N.A.,
Third-Party Plaintiff,
Vs.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company;
INDIVIDUAL DOES I through X, inclusive;
and ROE CORPORATIONS I through X,
inclusive,

Third-Party Defendant(s).

ALESSI & KOENIG, LLC’S ANSWER TO U.S. BANK, N.A..’S COUNTERCLAIM

COMES NOW, Plaintiff / Counter-Defendant ALESSI & KOENIG, LLC (hereinafter
collectively to as "Counter-Defendant"), by and through their attorney of record, Vanessa S.
Goulet, Esq. of Alessi & Koenig, LLC, and files their Answer to Defendant/Counter-
Claimant/Third-Party  Plaintiff U.S. BANK, N.A.’S (hereinafter referred to as
"Counterclaimant') Counterclaim as follows:

INTRODUCTION

1. Answering Paragraph 1 of the Counterclaim, Counter-Defendant lacks sufficient

information or belief to admit or deny said allegations and, on that basis, generally and
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specifically denies said allegations.
2. Answering Paragraph 2 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

PARTIES

3. Answering Paragraph 3 of the Counterclaim, Counter-Defendant lacks sufficient
information or belief to admit or deny said allegations and, on that basis, generally and
specifically denies said allegations.

4. Answering Paragraph 4 of Counterclaim, Counter-Defendant lacks sufficient
information or belief to admit or deny said allegations and, on that basis, generally and
specifically denies said allegations.

5. Answering Paragraph 5 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

6. Answering Paragraph 6 of the Counterclaim, Counter-Defendant lacks sufficient
information or belief to admit or deny said allegations and, on that basis, generally and
specifically denies said allegations.

7. Answering Paragraph 7 of the Counterclaim, Counter-Defendant lacks sufficient
information or belief to admit or deny said allegations and, on that basis, generally and
specifically denies said allegations.

8. Answering Paragraph 8 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a

response, counter-defendant generally and specifically denies said allegations.
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JURISDICTION AND VENUE

9. Answering Paragraph 9 of the Counterclaim, Counter-Defendant lacks sufficient
information or belief to admit or deny said allegations and, on that basis, generally and
specifically denies said allegations.

10.  Answering Paragraph 10 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

11.  Answering Paragraph 11 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

FACTUAL BACKGROUND

Gotera Loan Documents

12.  Answering Paragraph 12 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

13.  Answering Paragraph 13 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

14.  Answering Paragraph 14 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

15.  Answering Paragraph 15 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally

and specifically denies said allegations.
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16.  Answering Paragraph 16 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

17. Answering Paragraph 17 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

18.  Answering Paragraph 18 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

HOA Lien Documents

19.  Answering Paragraph 19 of the Counterclaim, Counter-Defendant admits the

allegations contained therein.

20.  Answering Paragraph 20 of the Counterclaim, Counter-Defendant admits the

allegations contained therein.

21.  Answering Paragraph 21 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

22.  Answering Paragraph 22 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

23.  Answering Paragraph 23 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

24.  Answering Paragraph 24 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

25.  Answering Paragraph 25 of the Counterclaim, Counter-Defendant admits the
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allegations contained therein.

26.  Answering Paragraph 26 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

27.  Answering Paragraph 27 of the Counterclaim, Counter—Defendant admits the
allegations contained therein.

28.  Answering Paragraph 28 of the Counterclaim, Counter-Defendant admits the
allegations contained therein, and clarify that the sale was scheduled for January 8, 2014.

29.  Answering Paragraph 29 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

U.S. BANK TRUST’s Tender of the Super-Priority Amount, and the HOA’s Rejection
of Same

30.  Answering Paragraph 30 of the Counterclaim, Counter-Defendant admits the
allegation contained therein that U.S. BANK TRUST attempted to obtain a payoff demand from
HOA Trustee, and clarifies that said demand was received by HOA Trustee on September 9,
2010; that U.S. BANK’s intent was to accurately identify the super-priority amount so that it

could be paid, answering Counter-Defendant lacks sufficient information or knowledge to admit

or deny said allegation; that HOA Trustee refused to provide a payoff demand indicating the

amount of the super-priority lien, answering Counter-Defendant specifically denies said
allegation, and clarifies that a payoff demand was provided pursuant to U.S. BANK’s request on
September 13, 2010.

31.  Answering Paragraph 31 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny the allegations contained therein as to counsel’s

reasons for attempting to, and method to, calculate the super-priority amount, and, on that basis,

JA]

10158



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

generally and specifically denies said allegations. As to the allegation that a payment in the
amount of $207.00 was provided to HOA Trustee and rejected, Counter-Defendant admits that a
payment was received and rejected because it did not satisfy the super-priority lien amount.

HOA Lien Notices and HOA Foreclosure Sale.

32.  Answering Paragraph 32 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

33.  Answering Paragraph 33 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

34.  Answering Paragraph 34 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein, and clarifies that said specification was not
required per statute.

35.  Answering Paragraph 35 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

36.  Answering Paragraph 36 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

37.  Answering Paragraph 37 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

38.  Answering Paragraph 38 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering countetr-defendant; provided however, that to the extent said Paragraph does require a

response, counter-defendant generally and specifically denies said allegations.
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39.  Answering Paragraph 39 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

40.  Answering Paragraph 40 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

41.  Answering Paragraph 41 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

HOA Sale Commercially Unreasonable

42.  Answering Paragraph 42 of the Counterclaim, Couﬁter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided howéver, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

43.  Answering Paragraph 43 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

44,  Answering Paragraph 44 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

45.  Answering Paragraph 45 of the Counterclaim, Counter-Defendant avers that the

allegations contained therein state legal conclusions for which no response is required by the
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answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

FIRST CAUSE OF ACTION
(Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010 et seq.
versus all Parties)

46.  Answering Paragraph 46 of the Counterclaim, Counter-Defendant hereby restates
and incorporates the answers to Paragraphs 1 through 45, inclusive, of the Counterclaim as
though fully set forth herein.

47.  Answering Paragraph 47 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

48.  Answering Paragraph 48 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the acts and omissions of A&K and
the HOA; as to the remaining parties, Counter-Defendant avers that the allegations contained
therein state legal conclusions for which no response is required by the answering counter-
defendant; provided however, that to the extent said Paragraph does require a response, counter-
defendant generally and specifically denies said allegations.

49.  Answering Paragraph 49 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

50.  Answering Paragraph 50 of the Counterclaim, Counter-Defendant avers that the

allegations contained therein state legal conclusions for which no response is required by the
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answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

51.  Answering Paragraph 51 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.,

52.  Answering Paragraph 52 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

53. Answering Paragraph 53 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

54.  Answering Paragraph 54 of the Counterclaim, Counter-Defendant re-
incorporates and restates its responses to the allegations “for all the reasons set forth above and
in the Factual Background,” and generally and specifically denies the allegations contained in
Paragraph 54 of the Counterclaim.

55.  Answering Paragraph 55 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

56.  Answering Paragraph 56 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

57 Answering Paragraph 57 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

SECOND CAUSE OF ACTION
(Permanent and Preliminary Injunction versus Buyer)

58.  Answering Paragraph 58 of the Counterclaim, Counter-Defendant hereby restates

‘and incorporates the answers to Paragraphs 1 through 57, inclusive, of the Counterclaim as

10
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though fully set forth herein.

59.  Answering Paragraph 59 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

60. Answering Paragraph 60 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

61. Answering Paragraph 61 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

62. Answering Paragraph 62 of the Counterclaim,' Counter-Defendant  lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

63. Answering Paragraph 63 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

64. Answering Paragraph 64 of the Counterclaim, Counter-Defendant lacks

sufficient information or belief to admit or deny said allegations and, on that basis, generally

‘and specifically denies said allegations.

65. Answering Paragraph 65 of the Counterclaim, Counter-Defendant lacks
sufficient information or belief to admit or deny said allegations and, on that basis, generally
and specifically denies said allegations.

66. Answering Paragraph 66 of the Counterclaim, Counter-Defendant lacks

11
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sufficient information or belief to admit or deny said allegations and, on that basis, generally |

and specifically denies said allegations.

THIRD CAUSE OF ACTION
(Wrongful Foreclosure/Statutorily Defective Foreclosure versus the HOA Trustee and the
Fictitious Third-Party Defendants)

67.  Answering Paragraph 67 of the Counterclaim, Counter-Defendant hereby restates
and incorporates the answers to Paragraphs 1 through 66, inclusive, of the Counterclaim as
though fully set forth herein.

68.  Answering Paragraph 68 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny said allegations and, on that basis, generally and specifically denies said
allegations.

69.  Answering Paragraph 69 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny said allegations and, on that basis, generally and specifically denies said
allegations.

70.  Answering Paragraph 70 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

71.  Answering Paragraph 71 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to

admit or deny said allegations and, on that basis, generally and specifically denies said

12
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allegations.

72.  Answering Paragraph 72 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny said allegations and, on that basis, generally and specifically denies said
allegations.

73.  Answering Paragraph 73 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

FOURTH CAUSE OF ACTION
(Negligence versus the HOA Trustee and the Fictitious Third-Party Defendants)

74.  Answering Paragraph 74 of the Counterclaim, Counter-Defendant hereby restates
and incorporates the answers to Paragraphs 1 through 73, inclusive, of the Counterclaim as
though fully set forth herein.

75.  Answering Paragraph 75 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, coynter-defendant generally and specifically denies said allegations.

76.  Answering Paragraph 76 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

77.  Answering Paragraph 77 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the

fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to

13
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admit or deny said allegations and, on that basis, generally and specifically denies said
allegations.

78.  Answering Paragraph 78 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny said allegations and, on that basis, generally and specifically denies said
allegations.

79.  Answering Paragraph 79 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

FIFTH CAUSE OF ACTION
(Negligence Per Se versus the HOA Trustee and the Fictitious Third-Party Defendants)

80.  Answering Paragraph 80 of the Counterclaim, Counter-Defendant hereby restates
and incorporates the answers to Paragraphs 1 through 79, inclusive, of the Counterclaim as
though fully set forth herein.

81.  Answering Paragraph 81 of the Counterclaim, Counter-Defendant admits the
allegations contained therein.

82.  Answering Paragraph 82 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny the allegations contained therein and, on that basis, generally and specifically
denies said allegations.

83.  Answering Paragraph 83 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the

answering counter-defendant; provided however, that to the extent said Paragraph does require a

14
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response, counter-defendant generally and specifically denies said allegations.

84.  Answering Paragraph 84 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

85.  Answering Paragraph 85 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations,

86.  Answering Paragraph 86 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny the allegations contained therein and, on that basis, generally and specifically
denies said allegations.

87.  Answering Paragraph 87 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny the allegations contained therein and, on that basis, generally and specifically
denies said allegations.

88.  Answering Paragraph 88 of the Counterclaim, Counter-Defendants generally and

i specifically denies the allegations contained therein.

/11
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SIXTH CAUSE OF ACTION
(Unjust Enrichment versus Buyer, HOA Trustee, and Fictitious Third-Party Defendants)

89.  Answering Paragraph 89 of the Counterclaim, Counter-Defendant hereby restates
and incorporates the answers to Paragraphs 1 through 88, inclusive, of the Counterclaim as
though fully set forth herein.

90.  Answering Paragraph 90 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
remaining parties, Counter-Defendant lacks sufficient information or belief to admit or deny the
allegations contained therein, and on that basis, generally and specifically denies said
allegations.

91.  Answering Paragraph 91 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
remaining parties, Counter-Defendant lacks sufficient information or belief to admit or deny the
allegations contained therein, and on that basis, generally and specifically denies said
allegations.

92.  Answering Paragraph 92 of the Counterclaim, Counter-Defendant generally and
specifically deniés the allegations contained therein as to the HOA and HOA Trustee; as to the
remaining parties, Counter-Defendant lacks sufficient information or belief to admit or deny the
allegations contained therein, and on that basis, generally and specifically denies said
allegations.

93.  Answering Paragraph 93 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee, and
clarifies that HOA Trustee has no interest in the Property, and HOA’s interest was extinguished

when its lien was paid in full through the HOA foreclosure sale; as to the remaining parties,

16
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Counter-Defendant lacks sufficient information or belief to admit or deny the allegations

contained therein, and on that basis, generally and specifically denies said allegations.

94.  Answering Paragraph 94 of the Counterclaim, Counter-Defendant generally and

specifically denies the allegations contained therein as to the HOA and HOA Trustee, and

clarifies that HOA Trustee has no interest in the Property, and HOA’s interest was extinguished
when its lien was paid in full through the HOA foreclosure sale; as to the remaining parties,
Counter-Defendant lacks sufficient information or belief to admit or deny the allegations
contained therein, and on that basis, generally and specifically denies said allegations.

95.  Answering Paragraph 95 of the Counterclaim, Counter-Defendant generally and

specifically denies the allegations contained therein as to the HOA and HOA Trustee, and

 clarifies that HOA Trustee has no interest in the Property, and HOA'’s interest was extinguished

when its lien was paid in full through the HOA foreclosure sale; as to the remaining parties,
Counter-Defendant lacks sufficient information or belief to admit or deny the allegations
contained therein, and on that basis, generally and specifically denies said allegations.

96.  Answering Paragraph 96 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

97.  Answering Paragraph 97 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

SEVENTH CAUSE OF ACTION

(Breach of the Covenant of Good Faith and Fair Dealing versus HOA Trustee and the
Fictitious Third-Party Defendants)

98.  Answering Paragraph 98 of the Counterclaim, Counter-Defendant hereby restates
and incorporates the answers to Paragraphs 1 through 97, inclusive, of the Counterclaim as

though fully set forth herein.
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99.  Answering Paragraph 99 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

100. Answering Paragraph 100 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

101.  Answering Paragraph 101 of the Counterclaim, Counter-Defendant avers that the
allegations contained therein state legal conclusions for which no response is required by the
answering counter-defendant; provided however, that to the extent said Paragraph does require a
response, counter-defendant generally and specifically denies said allegations.

102. Answering Paragraph 102 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein as to the HOA and HOA Trustee; as to the
fictitious Third-Party Defendants, Counter-Defendant lacks sufficient information or belief to
admit or deny said allegations and, on that basis, generally and specifically denies said
allegations..

103.  Answering Paragraph 103 of the Counterclaim, Counter-Defendant generally and
specifically denies the allegations contained therein.

AFFIRMATIVE DEFENSES

Counter-Defendant affirmatively alleges that they have not yet had a reasonable
opportunity to complete discovery, and facts hereinafter may be discovered which may

substantiate other affirmative defenses not listed below. By this Answer to Counterclaimant's
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Counterclaim, Counter-Defendant does not waive any affirmative defenses and reserves the
right to amend the Answer to insert any subsequently discovered affirmative defenses.

FIRST AFFIRMATIVE DEFENSE
(Statute of Limitations)

Counter-Defendant alleges that Counterclaimant's claims are barred, in whole or in part,
because the statute of limitations on said claims expired before the initiation of
Counterclaimant's action against Counter-Defendant.

SECOND AFFIRMATIVE DEFENSE
(Failure to State a Claim)

Counter-Defendant alleges that Counterclaimant has failed to state facts sufficient to
constitute any cause of action against Counter-Defendant.

THIRD AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

Counter-Defendant alleges that Counterclaimant's claims are barred, in whole or in part,
because of Counterclaimant's failure to take reasonable steps to mitigate the damages alleged in
the Counterclaim, if any, even though Counterclaimant had the opportunity and means of doing
so. In asserting this affirmative defense, Counter-Defendant does not admit liability for
damages due to Counterclaimant's injury alleged in the Counterclaim, nor does Counter-
Defendant admit that such damages exist.

FOURTH AFFIRMATIVE DEFENSE
(Equitable Defense, Laches, Unclean Hands, Failure to Do Equity)

Counter-Defendant alleges that Counterclaimant's claims are barred by the equitable
doctrines of laches, unclean hands, and failure to do equity.

FIFTH AFFIRMATIVE DEFENSE
(Breach of Contract)

Counter-Defendant alleges that Counterclaimant substantially and materially breached

19

JA

| 0171



ice

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

the obligations/contract complained of prior to commencement of this action, which conduct
extinguishes the right to maintain this action.

SIXTH AFFIRMATIVE DEFENSE
(Bad Faith)

Counter-Defendant alleges that Counterclaimant's Counterclaim is filed in bad faith and
has no merit.

SEVENTH AFFIRMATIVE DEFENSE
(Counter-Defendant Acted in Good Faith)

Counter-Defendant is excused from any and all liability under the facts alleged in
Counterclaimant's claims for relief because at all material times, Counter-Defendant acted in

good faith and conducted all material transactions in good faith.

EIGHTH AFFIRMATIVE DEFENSE
(Counterclaimant Not Entitled to Relief)

Counter-Defendant denies that Counterclaimant is entitled to any relief for which it
prays.

NINTH AFFIRMATIVE DEFENSE
(Privilege)

Counter-Defendant alleges that Counterclaimant's claims are barred, in whole or in part,
on the ground that Counter-Defendant’s conduct as alleged in Counterclaimant's Counterclaim
was privileged.

TENTH AFFIRMATIVE DEFENSE
(Counterclaimant's Own Negligence)

Counterclaimant is barred from recovery, or said recovery, if any, must be
proportionately reduced, as any injury or damage allegedly suffered by Counterclaimant
occurred as a proximate result of the negligence on its own part, in that Counterclaimant failed

to exercise ordinary care on its own behalf at the time and place alleged.
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ELEVENTH AFFIRMATIVE DEFENSE
(Comparative Fault)

Counter-Defendant alleges that Counterclaimant was careless and negligent with respect
to all matters alleged by it in its Counterclaim and thus was comparatively at fault and
proximately caused its own damages. Accordingly, any damages otherwise recoverable by
Counterclaimant, if any, should be reduced in proportion to its own negligence or omission.

TWELFTH AFFIRMATIVE DEFENSE
(Assumption of Risk)

Counterclaimant, at all material times, calculated, knew, and understood the risks
inherent in the situations, actions, omissions, and transactions upon which it now bases its
various claims for relief, and with such knowledge, Counterclaimant undertook and thereby
assumed such risk and is consequently barred from all recovery by such assumption of risk.

THIRTEENTH AFFIRMATIVE DEFENSE
(No Proximate Cause)

The acts or omissions of Counter-Defendant alleged in Counterclaimant's claims for
reliel were not a proximate cause of the loss or damage for which Counterclaimant seeks
recovery.

FOURTEENTH AFFIRMATIVE DEFENSE
(Suffered No Damages)

Counter-Defendant alleges that Counterclaimant's claims are barred because
Counterclaimant suffered no damages as a result of the allegations in the Counterclaim.

FIFTEENTH AFFIRMATIVE DEFENSE
(Counterclaimant's Omissions)

Counter-Defendant allege that, by reason of Counterclaimant's own acts and omissions,
Counterclaimant has waived its right to assert the claims it has asserted against Counter-

Defendant.
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SIXTEENTH AFFIRMATIVE DEFENSE
(Additional Affirmative Defenses)

Pursuant to Rule 11 of the Nevada Rules of Civil Procedure (NRCP), Counter-
Defendant reserves the right to assert additional affirmative defenses in the event discovery

and/or investigation disclose the existence of other affirmative defenses.

PRAYER FOR RELIEF

WHEREFORE, Counter-Defendant prays for judgment as follows:

1. That Counterclaimant recovers nothing on account of the claims made in its
Counterclaim against Counter-Defendant;

2. That Counterclaimant's entire Counterclaim against Counter-Defendant be
dismissed with prejudice;

3. For reasonable attorney's fees and costs of suit incurred herein; and

4, For such other and further relief as the Court may deem just and proper.

DATED this S&L‘ day of October, 2015.

ALESSI & KOENIG, LLC

__x)
Vanessa S. G

Nevada Bar No. 13688
ALESSI & KOENIG, LLC

9500 West Flamingo Road, Suite 205

Las Vegas, Nevada 89147-5721

Phone: (702) 222-4033

Fax: (702) 222-4043

E-Mail: vanessa@alessikoenig.com
Attorney for Plaintiff /Counter-Defendant
Alessi & Koenig, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 5‘*2"‘ day of October, 2015, I caused service of a true

and correct copy of the foregoing ALESSI & KOENIG, LLC’S ANSWER TO U.S. BANK,

N.A.’S COUNTERCLAIM to be made by depositing the same in the United States Mail in Las

Vegas, Nevada, postage prepaid, addressed as follows, as well as by the Court’s mandatory

electronic service system:

Paterno C. Jurani, Esq. Donald Williams, Esq.
WRIGHT, FINLAY & ZAK, LLP WILLIAMS & ASSOCIATES
5532 S. Fort Apache Road, Suite 110 612 S. Tenth Street

Las Vegas, Nevada 89148 Las Vegas, Nevada 89101

Tel: (702) 475-7964 Tel: (702) 320-7755

Fax: (702) 946-1345 Fax: (702) 320-7760
pjurani@wrightlegal.net Attorney for Republic Services

| Attorney for Nationstar Mortgage, LLC and

U.S. Bank, N A.
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MDSM )
D1ANA CLINE EBRON, EsQ. % j kﬁuww-—'

Nevada Bar No. 10580

E-mail: diana@KGElegal.com CLERK OF THE COURT
JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

E-mail: jackie @ KGElegal.com

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen @ KGElegal.com

KM GILBERT EBRON

fka HOWARD KIiM & ASSOCIATES

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Telephone: (702) 485-3300

Facsimile: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada limited | Case No. A-15-705563-C
liability company, Dept. No. XX

Plaintift, SFR INVESTMENTS POOL 1, LLC’S
MOTION TO DISMISS PLAINTIFF’S
STACY MOORE, an individual; MAGNOLIA | THIRD-PARTY COMPLAINT PURSUANT

GOTERA, an individual; KRISTIN JORDAL, TO NRCP 12(b)(6)
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC
SILVER STATE DISPOSAL, INC., DBA
REPUBLIC SERVICES, a domestic
governmental entity; DOE INDIVIDUALS 1
through X, inclusive; and ROE
CORPORATIONS XI through XX inclusive,

VS,

Defendants.
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U.S. BANK, N.A.,
Counterclaimant,

VS,

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant.

U.S. BANK, N.A,,

Third-Party Plaintiff,

V8.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company;
INDIVIDUAL DOES I through X, inclusive;
and ROE CORPORATIONS I through X,
inclusive,

Third-Party Defendants.

SFR INVESTMENTS POOL 1, LLC (“SFR”) hereby respectfully requests this Court
dismiss Third-Party Plaintiff, U.S. BANK, N.A., (“Third-Party Plaintiff” or “U.S. Bank™ or “the
Bank”) Complaint against SFR due to Third Party Plaintiff’s failure to join indispensable parties.

This Motion is based on the papers and pleadings on file herein, the following points and
authorities, and such evidence/and oral argument as may be presented at the time of the hearing

on this matter.

NOTICE OF HEARING

PLEASE TAKE NOTICE that on _93 day of _February = 2016, in

Department XX of the above-entitled Court, at the hour of 8 ¢ 3 0 a.m./pfi., or as soon
/
!
I/
/
/
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thereafter as counsel may be heard, the undersigned will bring SFR’s Motion to Dismiss Third-
Party Plaintiff’s Complaint.

DATED December 23nd, 2015.

KIM GILBERT EBRON

/s/ Diana Cline Ebron

Diana Cline Ebron, Esq.

Nevada Bar No. 10580

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorneys for SFR Investments Pool 1, LLC

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

The Bank’s Third-Party Complaint appears to be an attempt to side step statutory
requirements and the Nevada Rules of Civil procedure. After failing to fully protect its security
interest when its borrower failed to pay Association assessments, the Bank now seeks to have the
Association foreclosure sale declared void based on alleged deficiencies in the conduct of the
Association without naming the Association—a necessary party for the relief it seeks.
Moreover, the Bank has not complied with NRS 30.130. Accordingly, the Bank’s Third-Party
Complaint should be dismissed pursuant to NRCP 12(b)(6).

IL. ALLEGATIONS IN THE THIRD-PARTY COMPLAINT

This case arises from the Shadow Mountain Ranch Community Association
(“Association”) foreclosure of the rcal property located at 5327 Marsh Butte, Las Vegas, NV
89148; Parcel No. 163-30-312-007 (the “Property”), based on the former homeowner Magnolia
Gotera’s failure to pay the Association assessments, See Compl., at { 24. Notices of Default and
Election to Sell Property to satisfy Notice of Delinquent Assessment Lien were recorded against
the Property on June 13, 2013, and July 5, 2013. Id. at Iq 25 and 26. On December 10, 2013, a
Notice of Foreclosure Sale was recorded against the Property on behalf of the Association. Id. at
M27. On January 8, 2014, SFR purchased the Property at the publically held foreclosure auction,
by placing the highest bid. Id. at  28. SFR paid the winning bid amount. Id.

_3.
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The foreclosure sale was conducted by Alessi & Kocnig, LLC, (“Alessi”) as authorized
agent for the Association. Id. at | 24, 26, 27, and 29. After the public auction, on January 13,
2014, Alessi, on behalf of the Association, recorded a Trustee Deed upon Sale transferring title
of the Property to SFR. Id. at q 29.

On August 18, 2015, U.S. Bank filed a Third-Party Complaint against SFR for quiet title,
declaratory relief, preliminary and permanent injunction, and unjust enrichment. U.S. Bank’s
Third-Party Complaint did not name the Association, the entity responsible for the foreclosure
sale, as a party. U.S. Bank alleges a claim for quiet title against SFR claiming that the
Association foreclosure was invalid because the amounts stated in the notices were incorrect and
the Association and its agent failed to provide it with adequate notice. Id. at {q 32, 33, 34, and 35.
U.S. Bank also claims that the sale was not commercially reasonable and not performed in good
faith. Id. at {45. In other words, U.S. Bank, by way of its Third-Party Complaint, seeks to have
the Association foreclosure sale declared void (see Compl., Prayer for Relief), yet does not name
the parties who are responsible for the sale itself, namely, the Association. The relief U.S. Bank
seeks cannot be afforded without the inclusion of such parties.

III. LEGAL ARGUMENT
A. Failure to Join a Party Under Rule 19,
NRCP 12(b)(6) states that a party may file a motion to dismiss for failure to join a party

under Rule 19. Pursuant to NRCP 19(a), a party shall be joined where:

(1) In the person’s absence complete relief cannot be accorded among those already
parties, or

(2) the person claims an interest relating to the subject of the action and is so situated
that the disposition of the action in the person’s absence may (i) as a practical
matter impair or impede the person’s ability to protect that intercest or (i1) leave
any of the persons already parties subject to a substantial risk of incurring double,
multiple, or otherwise obligations by reason of the claimed interest.

NRCP 19(a).

Applying the factors under NRCP 19(a), the Court should find that the Association is not

only a necessary party, but is an indispensable party without whom this action cannot proceed.

_4 -
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Because the Association is not joined to this action, the claims brought by U.S. Bank cannot be
adjudicated among the existing parties, and SFR suffers the substantial risk of incurring multiple
and/or inconsistent results due to U.S. Bank’s failurc to join the Association as a party to this
action.

Rule 19(b) lists the following four factors to assist a court in determining whether the

case should proceed or be dismissed:

(I) the extent to which a judgment rendered in the person's absence might be
prejudicial to the absent person or to existing parties; (2) the extent to which, by
protective provisions in judgment, by shaping the relief, or other measures, the
prejudice can be lessened or avoided; (3) whether a judgment rendered in the
person’'s absence is adequate; and (4) whether the plaintiff will have an adequate
remedy if the action is dismissed for nonjoinder.

NRCP 19(b).
These factors “are not to be applied in any mechanical way” but rather 1n a “practical and

pragmatic but equitable manner.” Francis Oil & Gas, Inc. v. Exxon, Corp., 661 F.2d 873, 878

(10th Cir. 1981). Here, this Court cannot render judgment in favor of U.S. Bank, because U.S.
Bank has not named the necessary party(s) in order to effectuate that relief that it seeks, namely,
having the Association foreclosure sale declared void. The relief it seeks is based on the actions
of the Association, not SFR. Everything that led up to the foreclosure sale was performed by
parties other than SFR.

U.S. Bank acts as if SFR was responsible for the Association foreclosure sale. It was not.
Nothing in NRS 116.3116 places this burden on a purchaser at a public auction. In fact, just the
opposite is true. Even if the Bank could prove some irregularity with the sale (which it cannot),
the Legislature created a statutory scheme that entitles SFR to rely on the conclusive proof of the
recitals of the Association foreclosure deed that the sale was conducted in a proper and lawful
manner. For U.S. Bank to prevail, it must litigate its claims of improper foreclosure against the
correct parties. Because it has refused to take the necessary steps to do so, U.S. Bank’s Third-

Party Complaint should be dismissed.

1
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B. U.S. Bank Failed to Name the Party Who Is Affected by the Declaratory Relief it
Seeks in Derogation of NRS 30.130; Dismissal is Appropriate

U.S. Bank’s Third-Party Complaint should be dismissed because it violated NRS 30.130
when it failed to name the Association, whose interest in real property would certainly be
affected by a declaration that its actions surrounding the sale were improper. Moreover, any

voiding of the sale would affect the Association’s lien interest in the Property.

According to NRS 30.130:

Parties. When declaratory relief is sought, all persons shall be made
parties who have or claim any interest which would be affected by the declaration,
and no declaration shall prejudice the rights of persons not parties to the
proceeding. In any proceeding which involves the validity of a municipal
ordinance or franchise, such municipality shall be made a party, and shall be
entitled to be heard, and if the statute, ordinance or franchise is alleged to be
unconstitutional, the Attorney General shall also be served with a copy of the
proceeding and be entitled to be heard.

NRS 30.130.

Here, U.S. Bank doesn’t name the Association, the party responsible for the Association
foreclosure process and sale even though it is seeking to have the Association foreclosure sale set
aside as void. The declaratory relief it seeks is based on the actions of the Association and its
agent. U.S. Bank needed to name these entities as parties in order to get the relief it is seeking.
Further, since U.S. Bank is seeking declaratory relief (setting aside the sale as being void), such
relief directly affects SFR, and the Association. Yet, U.S. Bank only names SFR, a party which

had nothing to do with the Association foreclosure process or in the conducting of the sale.

C. U.S. Bank Claims that NRS 116.3116 is Unconstitutional, But Didn’t Notify the
Attorney General in Violation of NRS 30.130; Dismissal is Appropriate

U.S. Bank claims that NRS 116.3116 is unconstitutional, but failed to notify the Attorney
General as required by statute.

According to NRS 30.130, “... if the statute, ordinance or franchise is alleged to be
unconstitutional, the Attorney General shall also be served with a copy of the proceeding and be
entitled to be heard.” (Emphasis added).

Here, U.S. Bank has not provided any evidence that it notified and served a copy of the
Third-Party Complaint on the Attorney General as required by NRS 30.130. As such, dismissal

with prejudice is warranted.
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IV.  CONCLUSION
Based upon the foregoing, SFR respectfully requests this Court dismiss U.S. Bank’s
Third-Party Complaint pursuant to NRCP 12(b)(6) and NRS 30.130.

DATED this 23rd day of December, 2015.

7625 DEAN MARTIN DRIVE, SUITE 110
LLAS VEGAS, NEVADA 89139
(702) 485-3300 FAX (702) 485-3301
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KIM GILBERT EBRON

/s/ Diana Cline Ebron

Diana Cline Ebron, Esq.

Nevada Bar No. 10580

Jacqueline A. Gilbert, Esq.

Nevada Bar No. 10593

Karen L. Hanks, Esq.

Nevada Bar No. 9578

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139

Phone: (702) 485-3300

Fax: (702) 485-3301

Attorneys for SFR Investments Pool 1, LLC

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 23rd day of December, 2015, pursuant to NRCP 5(b), I
served via the Eighth Judicial District Court electronic filing system, the foregoing SFR

INVESTMENTS POOL 1, LLC’S MOTION TO DISMISS PLAINTIFF’S

COMPLAINT PURSUANT TO NRCP 12(b)(6), to the following parties:

/s/ Alan G. Harvey

An employee of Kim GUilbert Ebron
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WRIGHT, FINLAY & ZAK, LLP
Edgar C. Smith, Esq.

Nevada Bar No. 5506
Christopher S. Connell, Esq.
Nevada Bar No. 12720

7785 W. Sahara Ave., Suite 200
Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345
esmithi@wrightlegal.net
cconnell@wrichtlepal.net

Attorneys for Defendant, Nationstar Morigage, LLC and Defendant/Counterclaimant/Third-
Party Defendant U.S. Bank, National Association, as Trustee for the Certificateholders of the
LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A.

DISTRICT COURT

CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada
limited liability company,

Plaintiff,
VS.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL INC., DBA REPUBLIC
SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive;
and ROE CORPORATIONS Xl through XX
inclusive,

Defendants.

U.S. BANK, N.A.,

Counterclaimant,

Page 1 of 17

Electronically Filed
12/24/2015 11:46:31 AM

Y

CLERK OF THE COURT

Case No.: A-14-705563-C
Dept. No.: XX

U.S. BANK, NATIONAL ASSOCIATION
AS TRUSTEE FOR THE
CERTIFICATEHOLDERS OF THE LXS
2006-4N TRUST FUND, ERRONEOQUSLY
PLED AS U.S. BANK, N.A.’S
OPPOSITION TO SFR INVESTMENT
POOL 1, LLC’S MOTION TO DISMISS
PURSUANT TO 12(B)(6)

Hearing Date: February 3, 2016
Hearing Time: 8:30 a.m.
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VS.

ALESSI & KOENIG, [LLC, a Nevada limited
liability company,

Counter-Defendant.

U.S. BANK, N.A.,

Third-Party Plaintiff,
Vs,

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES
I'through X, inclusive: and ROE
CORPORATIONS ] through X, inclusive,

Third-Party Defendant( s).

COMES NOW Defendantf’Counlerclajmant,’Third-Party Plaintiff, US, BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE
LXS 2006-4N TRUST F UND, erroneously pled as U.S, BANK, N.A. (hereinafter “[j S BANK
or “Defendant”), by and through their attorneys of record, the law firm of Wright, Finlay & Zak,
LLP, and hereby submits its Opposition to SFR INVESTMENTS POOL 1, LLC (hereinafier.
“SFR) Motion to Dismiss Plaintiffs Third-party Complaint Pursuant to NRCP 12(b)(6).

I/
//
{1/
1t
1/
I
I
i/
/1
it
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The Opposition is based on the attached Memorandum of Points and Authorities, all
papers and pleadings on file herein, all judicially noticed facts, and on any oral or documentary
evidence that may be submitted at a hearing on this matter.

DATED this 3 *day of December, 2015

WRIGHT, FINLAY & ZAK, LLP

Q@Q

\-J-o...._..-r

Edgart”, Smith, Esq,
Nevada Bar No. 5506
Christopher S. Connell, Esq.
Nevada Bar No. 12720

7785 W. Sahara Ave., Suite 200
Las Vegas, NV 89117
Attorneys for Defendant, Nationstar Mortgage, LLC)]
and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Association, as
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.A.

MEMORANDUM OF POINTS AND AUTHORITIES
1. INTRODUCTION

Motion to Dismiss

Third-party Defendant SFR INVESTMENTS POOL 1, LLC (hereinafter referred to as

“SFR™ or “TPD”) is a sophisticated investor who regularly buys distressed properties at
homeowners’ association foreclosure sales throughout Nevada. SFR alleges that U.S. BANK
failed to join an indispensable party in this matter, however, U.S. BANK did not fail to join
indispensable parties. U.S. BANK asserts the HOA Sale was made subject to the senior deed of
trust, based upon, inter alia, the tender of payment and the unjustified refusal to accept it by the
HOA Trustee; an absence of commercial reasonableness in the conduct and noticing of the salg;
and constitutional infirmities in the statutory scheme of the non-judicial foreclosure sale process.
SFR is the only entity that claims an interest in the Property adverse to U.S. BANK. It would be
improper to join other parties to a quiet title action where the HOA does not claim a disputed

interest in the title to the Property.
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U.S. BANK s decision on whom to name as defendants are guided by legal principles in
Hamm v. Arrow Creek Homeowners, Ass’n, 124 Nev. 290, 183 P.3d 895 (2008) and MeKnight
Family, LLP v. Adept Mgmi. Servs. 310 P.3d 555 (2013). While the claims focus on the actions
of the HOA and its sale trustee, the Defendant SFR confuses the necessity for discovery from the
HOA with the necessity of its joinder to the action. Plaintiff determined that the Association
should not be named in the operative Third-party Complaint/Counterclaim at this time.
Morecover, the causes of action, have been interpreted by this and other courts to implicate the
CC&R'’s, so that mediation must precede naming these parties to the suit. NRS 38.310 prohibits
a party bringing suit over enforcement or interpretation of the CC&R s without satisfying the
mediation process. For U.S. BANK to name the HOA in its Third-party
Complaint/Counterclaim at this early juncture would ostensibly require the Court to interpret the
CC&Rs 1o determine whether the HOA’s assessments and notice were proper and invite a
McKnight motion, which is, of course, the very reason SFR has brought this motion. Rather than
getting to the merits, SFR wants to stall the process so as to ensure SFR recoups as much of its
initial investment as possible through rental of the property. The court must reject this back door
effort to thwart an otherwise entirely proper issue for adjudication, one that stands on its own
without need for mediation. Accordingly, the motion should be denied.

1I. FACTUAL BACKGROUND AND PROCEDURAL HISTORY
Gotera Loan Documents.

On or about November 14, 2005, the Property was conveyed to Magnolia Gotera
(“Gotera™).' The Deed of Trust executed by Gotera identified Countrywide Home Loans, Inc. as
the Lender, CTC Real Estate Services as the Trustee, and Mortgage Electronic Registration
Systems, Inc. (“MERS™) as beneficiary acting solely as a nominee for Lender and Lender's

successors and assigns, securing a loan in the amount $508,250.00 (hereinafter the “Golera

PN

' A true and correct copy of the Grant, Bargain, Sale Deed recorded in the Clark County
Recorder’s Office as Book and Instrument Number 20051121-0005566 is attached hereto as
Exhibit 1. All other recordings stated hereafter are recorded in the same manner.
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Loan”).* On May 27,2011, a Grant Deed was recorded wherein Gotera quitclaimed and
conveyed all of her right, title, interest, and claim to the Property to JBWNO Revocable Living
Trust for $10.00.° On May 27, 2011, a Grant Deed was recorded wherein JBWNO Revocable
Living Trust quitclaimed and conveyed all of its right, title, interest, and claim to the Property 1o
Stacy Moore for $10.00.% On November 2, 2011, an Assignment of Deed of Trust was recorded
wherein MERS assigned all interest in the Deed of Trust to U.S. BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N
TRUST FUND.” On October 1, 201 3, an Assignment of Deed of Trust was incorrectly recorded.®
This assignment was ineffective as the assignor no longer had any interest under the Deed of
Trust. The Property is subject to a Declaration of Covenants, Conditions and Restrictions for
Shadow Mountain Ranch (the “CC&Rs”). The CC&Rs were recorded in the Official Records of
the Clark County Recorder on or about June 21, 2000 as Book and Instrument Number
20000621.01735.

HOA Lien Documents.

On May 7, 2008, a Notice of Delinquent Assessment Lien was recorded against the
Property on behalf of HOA.” On July 23, 2008, a Notice of Default and Election to Sell Under

Homeowners Association Lien was recorded against the Property.® On April 30, 2009, a Notice

? A true and correct copy of the Deed of Trust recorded as Book and Instrument Number
20051121-0005567 1s attached hereto as Exhibit 2.

> A true and correct copy of the Grant Deed recorded as Book and Instrument Number
201105270004010 is attached hereto as Exhibit 3.

* A true and correct copy of the Grant Deed recorded as Book and Instrument Number
201105270004011 is attached hereto as Exhibit 4.

® A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 201111020000754 is attached hereto as Exhihit 5.

® A true and correct copy of the Assignment of Deed of Trust recorded as Book and Instrument
Number 201310010002401 is attached hereto as Exhibit 6.

” A true and correct copy of the Notice of Delinquent Assessment Lien recorded as Book and
Instrument Number 20080507-0001731 is attached hereto as Exhibit 7.

% A true and correct copy of the Notice of Detault and Election to Sell Under Homeowners
Assaciation Lien recorded as Book and Instrument Number 20080723-0001378 is attached
hereto as Exhibit 8.
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of Default and Election to Sell Under Homeowners Association Lien was recorded against the
Property.” On July 1, 2010, a Notice of Default and Election to Sell Under Homeowners
Association Lien was recorded against the Pmperty.m On January 26, 2011, a Notice of Sale was
recorded against the Property.'' On September 11, 2012, a second Notice of Delinquent
Assessment Lien was recorded against the Property on behalf of HOA by its foreclosure trustee,
A&K."? On June 13, 2013, a Notice of Default and Election to Sell Under Homeowners
Association Lien was recorded against the Property.'® On July 5, 2013, a Notice of Default and
Election to Sell Under Homeowners Association Lien was recorded against the Property.'* On
December 10, 2013, a Notice of Sale was recorded against the Property."” Upon information and
belief, pursuant to that Notice of Sale, a non-judicial foreclosure sale occurred on J anuary 8,
2014 (hereinafier the “HOA Sale™). On January 13, 2014, a Trustee’s Deed Upon sale was
recorded wherein Buyer acquired its interest in the Property, if any, for $59,000.00.1

I/

/1

? A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 20090430-0003136 is attached
hereto as Exhibit 9.

'" A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Assaciation Lien recorded as Book and Instrument Number 201007010000190 is attached hereto
as Exhibit 10,

"' A true and correct copy of the Notice of Sale recorded as Book and Instrument Number
201101260002852 is attached hereto as Exhibit 11.

2 A true and carrect copy of the Notice of Delinquent Assessment Lien recorded as Book and
Instrument Number 201209110002023 is attached hereto as Exhibit 12,

" A true and correct copy of the Notice of Default and Election to Seil Under Homeowners
Association Lien recorded as Book and Instrument Number 201306130001804 is attached hereto
as Exhibit 13,

" A true and correct copy of the Notice of Default and Election to Sell Under Homeowners
Association Lien recorded as Book and Instrument Number 201307050000950 is attached hereto
as Exhibit 14,

" A true and correct copy of the Notice of Sale recorded as Book and Instrument Number
201312100001308 is attached hereto as Exhibit 15.

'® A true and correct copy of the Trustee’s Deed Upon Sale recorded as Book and Instrument
Number 201401130001460 is attached hereto as Exhibit 16.
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U.S. BANK's Tender of the Super-Priority Amount, and the HOA’s Rejection of Same.

On or about September 23, 2010, U.S. BANK or its predecessors, agents, servicers or
trustees, and its counsel attempted to obtain a payoff demand from HOA Trustee accurately
identifying the super-priority amount owed to the HOA so that it could be paid.!” However,
HOA Trustee refused to provide a payoff demand indicating the amount of the super-priority
lien.'® As a result of HOA Trustee’s refusal to provide a super-priority amount, Defendant and its
counsel calculated the super-priority amount owed to the HOA as the sum of nine months of
common assessments, as identified in the HOA’s ledger.” Based upon the HOA’s ledger,
Defendant and its counsel calculated the super-priority amount as $207.00 and tendered that
amount to the HOA on or about September 30, 2010.*Y Upon information and belief, the HOA
rejected Defendant’s tender of super-priority funds.

Procedural History

On August 14, 2014, ALESSIE & KOENIG filed a Complaint in Interpleader against
STACY MOORE, MAGNOLIA GOTERA, KRISTIN JORDAL, AS TRUSTEE FOR THH
JBWNO REVOCABLE LIVING TRUST, U.S. BANK, N.A., NATIONSTAR MORTGAGE|
LLC, REPUBLIC SILVER STATE DISPOSAL, INC., D/B/A REPUBLIC SERVICES. On
August 18, 2015, U.S. BANK filed its Amended Answer, Counterclaim, and Third-party
Complaint against ALESSI & KOENIG, LLC and SFR INVESTMENTS POOL 1, LLC,
respectively, for Quiet Title/Declaratory Relief Pursuant to NRS 30.010 et seq. and NRS 40.010,
Permanent and Preliminary Injunction versus SFR, Wrongful Foreclosure against ALESSI &
KOENIG, LLC, Negligence and Negligence Per Se against ALESSI & KOENIG, LLC, Unjust
Enrichment against SFR and ALESSI & KOENIG, LLC, and a Breach of the Covenant of Goodi

"7 See Correspondence from Miles, Bauer, Bergstrom & Winters, LLP, attached hereto as
Exhibit 17. Please note this exhibit is a Word document that auto-populates the date.
Consequently, the displayed date does not reflect the date the letter was sent.

'® See Fax and attached Updated Ledger, dated September 13, 2010, attached hereto as Exhibit
‘l‘f’s}d_

*V See Letter and Check, dated September 30, 2010, attached hereto as Exhibit 19.
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Faith and Fair Dealing against ALESSI & KOENIG, LLC.
Commencement of NRED Mediation Claim
On November 19, 2015, U.S. BANK filed a Nevada Real Estate Division (NRED)
Alternative Dispute Resolution Claim (hereinafter, “NRED Claim™) regarding its claims agpainst
the HOA and the HOA Trustee pursuant to NRS 38.310.”' The HOA and HOA Trustee were
served on November 24, 2015.
III. LEGAL ARGUMENT

A. SFR Misinterprets NRCP 19. The HOA is NOT an Indispensable Party and it is
Not U.S. BANKs Responsibility To Join the HQA to this Action.

Despite some creative arguments by SFR in an effort to reframe the issues and/or causes
of action into something that SFR can use to support its Motion, the fact remains that U.S.
BANK’s suit is one for quiet title, and the only necessary parties are the Third-party Plaintiff as
the trust deed beneficiary and the Third-party Defendant as record owner. If the court finds the
sale was made subject to the deed of trust, no further relief is necessary. So NRCP 19 does not
require joinder of any other parties and contrary to SFR’s claims, the HOA is not a necessary
party, at least from U.S. BANK’s perspective. The HOA does not claim an interest in the
property that is the subject of this dispute.

NRCP 19(a) shows there are only two sitvations where a party must be joined in a
lawsuit, if joinder will not deprive a court of jurisdiction: (1) “in the person’s absence complete
relief cannot be accorded among those already parties; (2) where: “the person claims an interest
relating to the subject of the action and is so situated that the disposition of the action in the
person’s absence may (i) as a practical matter impair or impede the person’s ability to protect
that interest or (ii) leave any of the persons already parties subject to a substantial risk of
incurring double, multiple, or otherwise inconsistent obligations by reason of the claimed
interest.”

In both scenarios, the court can afford U.S. BANK complete relief without joining the

*! See NRED Claim, attached hereto as Exhibit 20.
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HOA. 11.S. BANK claims an interest in the Propertly under its deed of trust; SFR claims to own
the property free and clear of the deed of trust. Nothing on the face of this Motion shows that the
HOA has a “claim of interest” in the Property adverse to U.S. BANK. Hence, the HOA is not a
necessary party under NRCP Rule 19(a)(1) to this action. SFR, in numerous quiet title actions it
has brought or defended, has used this principle to guide its own procedural steps, having failed
to name the HOA or its sale trustee in countless prior suits, or to have opposed motions to
dismiss filed by either one.

NRCP Rule 19(a)(2) presents a closer look, but the result is still the same. The Motion
again fails to describe what “claim of interest” is held by the HOA. Despite being already
included in the counterclaim, the HOA Trustee is the agent of the HOA and can adequately
represent the interest of the HOA in the counterclaim. Notwithstanding this fact, it is settled law
that agents need not be named to an action because they acted in their capacity as such. See
Milligan v. Anderson, 522 F.2d 1202, 1204-05 (10" Cir. 1975); 7 C. Wright, A. Miller & M.
Kane, Federal Practice and Procedure § 1623 (1986); See also Notringham v. Gen Am.

Comme 'ns Corp., 811 F.2d 873, 880-81 (5" Cir. 1987).

As o the HOA, U.S. BANK has in the past repeatedly named HOAs to actions that
include claims for quiet title. But that does not mean these are indispensable parties. SFR’s
Motion fails to identify the nature of the “claim of interest” within the scope of NRCP 19(a)(2)
mandates their joinder in this action, at this time. That is telling; it can be inferred that SFR
cannol articulate that claim of interest because none exists that warrants a ruling finding that the
HOA 15 an indispensable party.

SFR argues that the HOA and the HOA Trustee are the actual parties that are responsible
for the HOA foreclosure sale. It is true that both were participants in the foreclosure sale process.
But it takes a running leap to say that by virtue of participating in the foreclosure sale process,
the HOA and its sale trustee “claim an interest” in the title to the property sold. There are no
covenants that follow a trustee’s deed upon sale, other than the oft-cited presumption by
Defendant that the sale trustee discharged the duties required of it.

It 1s no less true that both the HOA and HOA Trustee have evidence that is relevant to the
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1ssues raised in this case. Evidence can be gathered by subpoena and witnesses subpoenaed for
trial, or through regular discovery methaods as the HOA Trustee, ALESSI & KOENIG, LLC, is a
party to the action. The fact that either could be a source of evidence does not make them
“indispensable parties” within the scope of Rule 19.

In countless actions where SFR was the party initiating or defending the action, in none
previously has SFR asserted that the HOA or the sale trustee were necessary parties. And it
stretches memory to recall a case where SFR has named either as a third party defendant. But
insofar as SFR has concerns about the manner in which the sale was conducted, and therefore is
concerned about expanding the scope of remedies available to the court, SFR can join the HOA
as a third party defendant so as to seck recoupment of its bid at the sale, and to possibly assert
rescission of the sale.

Perhaps this motion was filed in this case because the Nevada Real Estate Division is so
backlogged with cases at this point, arising out of countless McKnight motion rulings that
obligate the foreclosing lender to mediate its dispute with the LHIOA, the statute of limitations
may well run before the McKnight cycle plays out in this case: the court grants this motion, the
HOA is named, the HOA moves to dismiss the action for lack of pre-suit mediation before
NRED, and the case is stayed or dismissed until that is completed, possibly years from now,
whilst SFR continues to collect rental income from the property, while U.S. BANK suffers from
an absence of recourse of debt service on its loan. |

Assuming SFR’s intentions are more noble, and not simply a dilatory tactic, then SFR’s
concerns about the necessity of joining the HOA can be remedied by SFR naming the HOA as a
third party defendant, and to assert rescission or other equitable relief if SFR has cause to believe
the sale was improper, fraudulent or unfair as to SFR. Doing so could afford complete relief
among all the parties to be sure, but it is not necessary for U.S. BANK to do so, at this time. U.S.
BANK may still have recourse against the HOA and its sale trustee if the court fails to grant U.S.
BANK the relief here. Those issues can be addressed in due course in the appropriate action for
monetary damages, and need not be joined here, at least not before the NRED foreclosure

mediation issue has run its course.
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In summary, U.S. BANK may be afforded complete relief on its claim for quiet title,
injunctive relief, and unjust enrichment, and SFR has failed to show otherwise in its Motion.

Insofar as SFR characterizes one or more claims as tort claims, then the HOA and its sale
trustee are no more than joint tortfeasors with SFR. A plaintiff is entitled under the law to
proceed against two or more tortfeasors for the same injury as encompassed in the law dealing
with joint and several liability. Furthermore, it is without legal dispute thai a plaintiff can
proceed separately against each tortfeasor. Mongeau v. Bowtelle, 407 N.E. 2d 352,358
(Mass.Ct.App. 1980) (“Even if the sellers are joint tortfeasors with the Respondent on the fraud
claim...[it] does not require that joint tortfeasors be joined in one suit.” Thus, a plaintiff may
decide to sue each tortfeasors in different lawsuit and be allowed to since no Joinder is required
by law under such circumstances. While Defendant is correct that NRCP Rule 19(a) requires the
joinder of indispensable parties, they fail to mention that Joint tortfeasors are not even considered
indispensable parties to begin with. Willett v. Vitek, 139 B.R. 723, 724 (D.Nev. 1992) (“If the
parties are joint tortfeasors, neither party is indispensable™); accord Casas Office Machs., Inc. v.
Mita Copystar Am., Inc., 42 F.3d 668, 677 (1* Cir. 1994) (same); Lockheed Martin Corp. v.
Network Solutions, Inc., 1997 WL 381967, at *3 (CD. CAL. 1992) (*“Since joint tortfeasors are
jointly and severally liable, the victim...may sure as many or as few of the alleged wrongdoers
as he chooses; those left out of the lawsuit are not indispensable parties.”) Rule 19 simply does
not require the joinder of joint tortfeasors, See 7 Charles A. Wri ght, Arthur R. Miller, & Mary K.
Kane, Federal Practice and Procedure, §1623 (3d ed.2001); Temple v. Synthes Corp., Ltd, 498
U.S. 5,7, 111 S.Ct. 315, 112 L.Ed.2d 263 (1990) (citing Lawlor v. Nat'I Screen Serv. Corp., 349
U.S8. 322, 329-30, 75 S.Ct. 865.99 L.Ed. 1122 (1955)); Krieger v. Trane Co., 765 F.Supp. 756,
763 (D.D.C.1991) (noting that it is well settled “that joint tortfeasors are not indispensable
parties™).

Joint tortfeasors are not required parties because “joint and several liability permits the
plaintiff to recover full relief from any one of the responsible parties, which party then has the
option of suing for contribution or indemnity.” City of New York v. Waterfront Airways, Inc., 620

F.Supp. 411, 413 (S.D.N.Y. 1985). A petential ri ght to coniribution or indemnity does not make
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the latter a required party under Rule 19. See Gen. Refiactories Co. v. First State Ins. Co. , 500
F.3d 306, 320 (3d Cir.2007) (citing Janney Montgomery Scoit, Inc. v. Shepard Niles, Inc., 11
F.3d 399, 412 (3d Cir. 1993)). As the Third Circuit noted in Gen. Refractories Co.,
“[D]efendants are free to pursue any claim for contribution or indemnification they might have
against the absent insurers in a separate action. While ‘[w]e recognize that this is a less
convenient remedy for [Respondent],” it is nonetheless ‘a means of resolving [Respondent’s]
claim of the risk of inconsistent obligations.”” Id. {citing Gardiner v. Virgin Islands Water &
Power Auth., 145 F 3d 635, 642 (3d Cir.1998)). None of the foregoing, however, is intended to
suggest to the Court that the Plaintiff will not seek recovery against the joint tortfeasors, but such
relief would be unnecessary if the court finds the sale was made subject 1o the deed of trust.

SFR seeks to place an obligation on U.S. BANK to act which falls outside the latter’s
scope of responsibility. NRCP 14 states that if a party believes the HOA(s) may be liable, then
that party simply has to bring in the HOA(s) as third party Defendants. In other words, it is not
now nor has it ever been a complaintant’s responsibility to bring in additional parties under these

circumstances to satisfy Rule 19. Rule 14 states:

(a) When Respondent May Bring in Third Party. At any time after
commencement of the action a defending party, as a third-party plaintiff, may
cause a summons and complaint to be served upon a person not a party to the
action who is or may be liable to the third-party plaintiff for all or part of the
plaintiff’s claim against the third-party plaintiff. The third-party plamtiff need
not obtain leave to make the service if the third-party plaintiff files the third-
party complaint not later than 10 days after serving the original answer.
Otherwise the third-party plaintiff must obtain leave on motion upon notice to
all parties to the action. The person served with the summons and third-party
complaint, hereinafter called the third-party Respondent, shall make any
defenses to the third-party plaintiff’s claim as provided in Rule 12 and any
counterclaims against the third-party plaintiff and cross-claims against other
third-party Respondents as provided in Rule 13. The third-party Respondent
may assert against the plaintiff any defenses which the third-party plaintiff has
to the plamtiff’s claim. The third-party Respondent may alsc assert any claim
against the plaintiff arising out of the transaction or occurrence that is the
subject matter of the plaintiff’s claim against the third-party plaintiff. The
plamtiff may assert any claim against the third-party Respondent arising out
of the transaction or occurrence that is the subject matter of the plaintiff’s
claim against the third-party plaintiff, and the third-party Respondent
thereupon shall assert any defenses as provided in Rule 12 and any
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counterclaims and cross-claims as provided in Rule 13. Any party may move
to strike the third-party claim, or for its severance or separate trial. A third-
party Respondent may proceed under this rule against any person not a party
to the action who is or may be liable to the third-party Respondent for all or
part of the claim made in the action against the third-party Respondent.

Because the HOA is clearly not an indispensable party in a Quiet Title action based on common
sense as well as the multitude of authorities, SFR’s Motion to Dismiss must be denied. Simply
put, it is SFR’s responsibility and not U.S. BANK s to third party complain against any HOA(s)
if that is what they desire.

B. U.S. BANK has Plead a Proper Claim of Quiet Title.

A quiet title action “may be brought by any persons against another who claims an estate
or interest in real property, adverse to the person bringing the action, for the purpose ol
determining such adverse claim.” NRS 40.010. The operative Third-party Complaint alleges,
inter alia, that SFR “claims it is the current titleholder of the Property” having acquiring its
interest in the Property through a Trustee’s Deed Upon Sale that is adverse to U.S. BANK s
interest. (See Third-party Complaint, para. 6). Furthermore, the Third-party Complaint sets forth
U.S. BANK’s superior right to title based on: (1) the Supremacy Clause and Property Clause of
the U.S. Constitution; (2) inadequate notice of the HOA sale; (3) the commiercial
unreasonableness of the HOA sale; and (4) the Mortgagee Protection Clause. (See Third-party
Complaint, paras. 46-57 ). These allegations clearly and sufficiently set forth quiet title claims
for relief and correctly names the one and only indispensable party relating to a Quiet Title
claim-SFR.

Also, 1t should be noted that NRS Chapter 116 sales are sold without warranty of title
pursuant to NRS 116.31164(3)(a). Thus, as the current beneficiary under the Deed of Trust and
subject Loan, U.S. BANK’s Mortgage interest still encumbers the Property and must retain its
first position status in the chain of title for the Property after the HOA sale and is superior to the
interest, if any, acquired by the buyer SFR, or held or claimed by any other party. And since the
HOA does not even claim a current interest to the Property, much lfess a superior interest, [J.S.

BANK was correct in not naming the HOA in their counterclaim given the underlying facts and
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the McKnight case.,

C. Service to the Attorney General’s Office

Lastly, SFR claims that the Third-party Complaint for Quiet Title should be dismissed as to
SFR because the Attorney General of Nevada was not served with the Third-party Complaint
pursuant to NRS 30.130. NRS 30.130 does not provide that a claim shall be dismissed unless
evidence is provided that the Attorney General's office has been served with the Complaint.
However, the Answer, Counterclaim, and Third-party Complaint package was mailed to the
Attorney General’s office on December 24, 201 5% Therefore, this arpument is without merit and
further evidences SFR’s dilatory motive in filing the Motion to Dismiss to begin with.

IV.  CONCLUSION
In short, the HOA is not an indispensable party to U.S. BANK’s Quiet Title action. A

right of indemnity and contribution does not create indispensable parties as the case law makes
abundantly clear. Defendant’s Motion to Dismiss amounts to nothing more than a stall tactic
hoping to capitalize on a technicality. U.S. BANK's Third-party Complaint should be allowed to
proceed forward to allow discovery by the parties and have this Court rule on the actual merits of
this case.
11
!
17
1/
i
i
I
Hl
"

% See, Bill of Lading from Nationwide to Attorney General’s Office, attached hereto as Exhibit
21.
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Therefore, for the reasons herein stated it is respectfully requested that the Third-party]

Defendant’s Motion to Diﬁliss be denied.

DATED this day of December, 2015.

WRIGHT, FINLAY & ZAK, LLP

Edgar C. Smith, Esq. T

Nevada Bar No. 5506

Chrnistopher S. Connell, Esq.

Nevada Bar No. 12720

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant, Nationstar Mortgage, LLC
and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Asseciation, as
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.4.
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AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding PLAINTIFF NATIONSTAR
MORTGAGE, LLC’S OPPOSITION TO MOTION TO DISMISS PLAINTIFF'S
COMPLAINT PURSUANT TO NRCP 12(B)}6) FOR FAILURE TO JOIN
INDISPENSABLE PARTIES filed in Case No. A-15-726803-C does not contain the social

security number of any person.

s A d
DATED this day of December, 2015.

WRIGHT, FINLAY & ZAK, LLP

0 (0

EdgarC Smith, Esq

Nevada Bar No. 5506

Christopher S. Connell, Esq.

Nevada Bar No. 12720

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant, Nationstar Mortgage, LLC)|
and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Association, as
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank N.A.
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,

LLLP, and that on this& day of December, 2015, I did cause a true copy U.S. BANK,
NATIONAL ASSOCIATION AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF
THE LXS 2006-4N TRUSTE FUND, ERRONEQUSLY PLED AS U.S. BANK, N.A.’S
OPPOSITION TO SFR INVESTMENT POOL 1, LLC’S MOTION TO DISMISS
PURSUANT TO 12(B)(6) to be e-filed and e-served through the Eighth Judicial District EFP

system pursuant to NEFR 9.

O e -1 o

Howard Kim & Associates

© Name o Emal o

o omacehdmlawcom
.~ - Tomas Valerio = " s - tomas h_kl.m_law.cqm‘ o

Dl . Cling. S | :deana@h:kit.‘ﬁléw.c_om )

@@/J

An Employee of WRIGHT, FINLAY & ZAK, LLP

JA_0201



Exhibit 1

Exhibit 1

Exhibit 1

JA_0202



Branch :FLV,User :CON2 Comment: Station Id :OVYU

IIIIIIIMIIIIIIIIIIHIIHIHIIHIIIHIIIHH

20051121-0005566
RECORDING REQUESTED BY: ‘
Fidselity Nationa! Title Agency of Nevada Fes: $15.00 RPTT: $2,728.50
Escrow No, 05-191253-TH NIC Fee: $0.80
Title Order No. Q07391253 1”21 1295 14 33 39
R ded Mail D R
i e e e i
Ms. Magnolia Gatara _ eyuestor.
ﬁ Jwin (recke ?,m’d FIDELITY MATIOML TITLE
(ines, CK.. 9370 O Frances Deane b

RPTT: 2,72B8.50 .

N, 165.90.312.007 Clark County Recorder  Pgs: 2
GRANT, BARGAIN, SALE DEED

THIS INDENTURE WITNESSETH: That Wei Hong Yang, An Unmarried Waoman

FOR A VALUABLE CONSIDERATION, receipt of which is hersby acknowledged, doles) hareby Grant,
Bargain, Sell and

Convey to Magnolia Gotera, A Single Woman
all that real property situated in the Clark County, State of Nevads, bounded and described as follows:

Lot 7 in Biock 1 of Final Map of Sectien 30 R2-60/70 No. 5, as shown by map thereof on file in Book
102 of Plats, Page 2B in the Office of the County Recorder of Ciark County, Nevada.

SUBJECT TO: 1. Taxas for the fiscal year 2005-08
2. Covenants, Conditions, Reservations, Rights, Rights of Way and Easements

naw of record.

Together with all and singuiar tenements, hareditaments and appurtenances thereunto belonging or
in apywise appertaining.

DATED: November 14, 2005

e o pevaon [ IC y
e = e b S

This instrument was acknowledged before me Wei Hong Yang
on _ Nevewgbeh L4 ; 2005
by 3 . ¢/ Nt
W ticas Vain
< N/ - Py NANCY JEAN-LOUIS
Signature 7t Netory Public Sinte of Navads
ot ublic No, #9-57130-1

My appt, exp, July 14, 2008
iy

My Commission Expires:

NY (Rev &/03) GRANT DEED

CLARK NV Page | of 2 Printed on 10/25/2014 1:57:51 AM
Document: DED 2005.1121.5566
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a) 163-30-312-0607

b}
c)
d}
2. Type ot Property: Q\?R
a} [0 Vacant Land :-IXSingie Fam. Res.
¢ 0 CondofTwnhss 012 - 4 Plex FOR RECORDER'S OPTIONAL USE ONLY
g) O Apt. Bidg. fi O Comm'l/ind’l
gt O3 Agricultural ny O Mobie Home Documentfinstrument #:
O Other Book: Page:
Date of Recording:
Notes:
3. Totsl Vaiue/Salas Price of the Property $ 535,000.00
Deed in Lieu of Foreclosura Only (Value of Property} | )
Transfer Tax Valua: 5 §535,000.00
Rest Property Transfer Tax Due $ 2,728.50C

4, If Exemption Claimed:
2. Transfer Tax Exemption per NRS 375.090. Section 0

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 100%

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS
375.060 and NRS 375,110, that the information provided is correct to the best of their
infarmation and helief, and ¢an be supported by documentation if callad upon to substantiate the
infarmation provided herein. Furthermore, the parties agree that disallowanca of any claimed
sxemption, ar other determination of additicnal tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month, Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and saverally liable for any additional amount owed.

Sigrature fﬁu;ﬁl H"ﬁ?"‘l{y/‘?ﬁ v Capacity &S{(Qﬂ\f‘l@ﬂ{

Signaturs Capacity
SELLER (GRANTOR] INFORMATION BUYER {GRANTEE} INFORMATION
{(REQUIRED) {REQUIRED)
Print Name: Wei Hong Yang Print Name: pMaanolia Gotera

address: 7ol ANGSen Hedl 0¥ - Address: /fo‘{_)ﬁb[ﬂ d;{{g&_g Df
City, State, Zip: LAk LA /I/Vaogfﬁﬁ City, State, Zipﬁm&, S (—,},{ %f@.&f
COMPANY/PERSON REQUEETING RECORDING [required if not seller or (5’ Er :

Print Name: Fidelity National Title Agency of Nevada Escraw #: 05-191253-TH

Addrass: 5597 W. Spring Mountain Road

City, State and Zip: _Las Venas, NV 88102
(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)

{dactval . wpdi{04-05}

CLARK NV Page 2 0f 2 Printed on 10/25/2014 1:57:51 AM
Document: DED 2005.1121.5566
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20051121-0005587
. Fea: §39.00
Qg;ﬂgﬂgggggﬁumm NI Fee: $0.00
A g e "OME. LOANS, INC. 112112085 14:38:39
120050211957
Requestor:
MS SV-79 DOCUMENT PROCESSING FIDELITY NATIONAL TITLE
P.0.Box 10423
Van Nuys, CA 91410-0423 | g'l'a“:eg De:ne J38
Prepared By: 5 !
Pregar ! S \g} | ark County Recorder  Pos: 26
J. KEPHART

COUNTRYWIDE HOME LOANS, INC.

650 WHITE DRIVE, STE ZBO

LAS VEGAS
NV 89119
[Space Above This Line For Recording Dala]
05191912563 00012143406811005
[Escrow/Closing #] [Doc ID #]
DEED OF TRUST
MIN 1000157-0006127350-0

DEFINITIONS

Words used in multiple sections of this document sre defined below and other words are delined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are sls0 provided in

Section 16.
(A) "Securily Instrument” means this document, which is dated NOVEMBER 10, 2005 .

together with all Riders to this document.

NEVADA-SIngla Family- Fannie Mae/Fraddle Mac UNIFORM INSTRUMENT WITH MERS O
Page 1 of 16 _ W .
&2 -6A(NV) (0307) CHL (07/03)(ch) |nitials:
VMP Mortgage Solutions - {800)521-7291 Form 3029 1/01

I

2143408

CLARK,NV Page 1 of 26 Printed on 10/25/2014 1:57:51 AM
Document: DOT 2005.1121.5567
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DOC ID #: 00012143406811005

{B) "Borrower" 15
MAGNOLIA GQTERA, A STINGLE WOMAN

Borrower iy the trustor under this Security Instroment,

{C) "Lender” is
COUNTRYWIDE HOME LOANS, INC.

Lenderisa
CORPORATION

organized and cxisting under the laws of NEW YORK . Lender's address is
P.0. Box 10210
Van Nuys, CA 91410-0219

(D) "Trustee’ is
CTC REAL ESTATE SERVICES

400 COUNTRYWIDE WAY, MSN Sv-88, SIMI VALLEY, CA 93365 , .,

(E) "MERS" is Mortgage Electronic Registralion Systems, Inc. MERS is a scparale corporation that is acting
solely a5 o nominee for Lender and Lender's successors and assigns. MERS is the beneficiary ander this
Securily Insirument. MERS is organized and existing under the Jaws of Delaware, and has an address and
lelephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory nole signed by Borower and dated  NOVEMBER 10, 2005

The Note states that Borrower owes Lender
FIVE HUNDRED EICHT THOISAND TWO HUNDRED FIFTY and 00/100

Dollars (U.S5. % 508,250,008 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than  DECEMBER (01, 2035

{G) "Property” means the property that is described betow under the heading "Transfer of Rights in the
Property.”

{H) "Loan" mecans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plos imteresl,

(I) "Riders” means all Riders to this Security Inslrument that are exccutcd by Borrower, The following

Riders are to be executed by Borrower [check box ns applicable]:

X i Adjusiable Rate Rider |_] Condominium Rider Second Home Rider
Balloon Rider | X_] Planncd Unit Development Rider L1 1-4 Family Rider
VA Rider Biweekly Paymens Rider Qiher(s) {spceify]

(J) "Applicable Law" means all controlling applicable federal, state and local siatules, regulations,
ordinances and asdministrative rules and orders (that have the cffect of law) as well as ;tll licable fina),
L.o‘

non-gppealable judicial opinions. L -
Initials:
2 -6A(NV) (0307) CHL (07/03) Page 2 of 16 Form 3029 1/01
CLARK,NV Page 2 of 26 Printed on 10/25/2014 1:57:51 AM

Document; DOT 2005.1121.5567
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poc ID #: 00012143406811005
(K} "Communily Associntion Dues, Fees, and Assessments'" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium assaciation, homeowners association
or similar organizetion,
(L) "Efectronic Funds Transfer” means any transfer of [unds, other than o tmnsaction originated by check,
draft, or similar paper instrument, which is inttiated through an electronic terminal, telephanic instrament,
computer, of magnetic tnpe S0 s 1o order, instruct, or authorize 2 financial institation to debit or credit an
account. Such term includes, but is uot limiled o, point-of-sule tansfers, autgmated teller machine
transactions, transfers initiated by telephone, wire ransiers, and automated clearinghouss ransfers.
(M) "Escrow Hems" means those itemns that are deseribed in Section 3.
(N) "Miscellancous Proceeds™ means any compensation, scitlement, award of damages, of proceeds paid by
any third party (olher than insurance proceeds paid under the coverages described in Section 5) for: (i) damage
to, or destruction of, the Property; (i) condemnation or other taking of sll or any part of the Property; (ii)

-

conveyance in leu of condemnntion; or (iv) misrepresentations of, or omigstons a3 to, the value andfor -

condition of the Property.

(0) "Mortgapge Insurance' mesnt insumnce protecting Lender ugainst the nonpayment of, or default on, the
Loan.

(P) "Periodic Payment"” means the regularly scheduled amount due for (i) principal and inlerest under the
Note, plug (ii) any srounts under Section 3 of this Securily Instrument.

(Q) "RESPA" means the Real Estate Settlemnent Procedures Act {12 U.8.C. Section 2601 ¢t seq.) and its
implementing regulation, Regulation X (24 C.F.R, Pact 3500), as they might be amended from time 10 tme, or
any additional or successor legislation or regulation Lhat govems the snme subject matier, As used in this
Security Instrument, "RESPA" refers (o all requirements and restrictions that are imposed in regard fo 8
"federally related mortgage Joan” cven if the Loan does not qualify 1s o "federally relatcd mortgage loun”
under RESPA.

(R) "Successor in Inferest of Borrower" means auy party (hat has taken title to the Property, whelher of not
that party has assumed Borrower's obligations under the Note and/or this Secority Instrument.

TRANSFER OF RIGHTS IN THE FROPERTY

The beneficiary of this Sccurily Instrument is MERS (solely as nominee for Lender and Lender's Successors
and nssigns) and the successars and sssigns of MERS, This Sccurity Instrument sccures 10 Lender: (i) the
repuyment of the Loan, and all renewals, extensions and modifications of the Note: and (i) the performance of
Borrower's covenants and ngreements under this Security Tnstrument and the Note. For this purpose, Borrower

[
initiats: ¢~

S ———

@ -BANNY) (0307) CHL (07/03) Page 3 of 16 Form 3029 1/01
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imevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located in the COUNTY of

[Type of Recording Jurisdiction]
CLARK :

[Noeme of Recording Jurisdiction]
LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5,

45 SHOWN BY MAP THEREOF ON FILE IN BOOK 102 OF PLATS, PAGE 28
IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COQUNTY, NEVADA.
ASSESSOR'S PARCEL NO: 163-30-312-007

which currenily has the nddress of
§327 MARSH BUTTE STREET, LAS VEGAS

[Strect/City]
Nevada 89148-~-4G669 ("Properly Address™):

[Zip Code}

TOGETHER WITH all the improvements now or hercafter crecied on the property, and all easeroents,
appurienances, and fixtores now or hercafter a part of the property, All replacements and additions shall also
be cavered by this Security Instrument, Ali of the foregoing is referred to in this Seevrity Instrument as the
"Property." Borrower undersionds and agrees that MERS halds only legal title to the intercsts granted by
Borrower in this Security Instrument, bul, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has (he right; o exereise any or alf of those inlerests, including,
but not limited to, the right 1o foreclose and sell the Property; and to take any action required of Lender
including, but not Limited (0, releasing snd canceling this Security Instrument.

BORROWER COVENANTS that Borrower is law{ully seised of the estute hereby conveyed and has the
fight Lo preant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the tide to the Property against all claims and demands,

subject to any encumbrances of record,
tnmaig;z'/(-’\ |

@D -6ANV) (0307) CHL (07/03) Page 4 of 16 Form 3029 1/01
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THIS SECURITY INSTRUMENT combincs uniform covenants for national use and non-uniform
covenants with limited varintions by jurisdiction to constitute a uniform sccurity instument covering real

propery.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest an, the debt gvidenced by the Note and any prepayment
charges and ate charges due under the Note. Borrower shall also pny funds for Escrow Ltems pursuant to
Scction 3. Payments due under the Notc and this Security [nsirument shall be made in U.§. currcncy.
However, if any check or other instrument received by Lender as payment under the Note or this Secunty
Instrument is retomed to Lender unpaid, Lender may require (hal any or all subsequent paymenis due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b} money arder; (¢) certified check, bunk check, treaserer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by o federal agency, instrumentality, or
entity; or {d} Elecrronic Funds Transfer.

Payments ure deemed received by Lender when received al the location designated in the Note or ai such
other location as may be designated by Lender in accordance with the notice provisions in Section 13, Lender
may return any payment or partial payment if the payment or pattial payments are insufficient (0 bring the
Loan current. Lender may mecopt any payment or partial payment insufficient to bring the Loan cumrent,
without waiver of any rights hereunder or prejudice to its rights 1o refuse such payment or partial payments in
the future, but Lender is not obligated to spply such payments at the time such payments are aceepted. If each
Periodic Payment is applied ss of its scheduled duc date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes paymeat 10 bring the Loan current. If
Barrower does not do so within a reasoneble period of time, Lender shall either apply such funds or retum
tfiem to Borrower, If not applied eariier, such funds will be applied (w the outstading privcipal balsnee under
the Notc immediately prior to foreclosure. No offset or cluim which Borrower might have now or in the fulure
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Applieation of Payments or Proceeds. Except as otherwisc described in this Section 2, all payments
accepled and spplied by Lender shall be applied in the following order of pricrity; {a) interest due under the
Note; (b) principa) due under the Note; (c) amounts due under Section 3. Such payments shall be applied 10
each Peripdic Payment in the order in which it becamic due. Any remaining amounts shall be applied first o
late charges, second to any other amounts due undcer this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a
sufficient amount (o pay any late charge due, the payment may be applied Lo the delinquent payment and the
inte charge. If more than one Pertodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Petiodic Puyments if, and to the cxtent that, each payment can be paid in
full. To the exlent that any excess exists after the payment is applicd (o the full payment of onc or more
Periodic Payments, such excess may be applied to any late churges due, Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds o principal due under the
Nole shafl not extend or postpone the due date, or change the amount, of the Periodic Payments,

1, Punds for Iscrow Items, Borrower shall pay to Lender on the day Periodic Paymenis are due under
ihe Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: {(a)
1axes ond assesyments and other itams which can attain priority over this Security Instrument a5 a lien or
encumbrance on the Property; (b) leasehold payments or ground renls on the Property, if any; (c) premiums

InitlalQ/L*’L )
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any and all insurance reguired by Lender under Section 5; and (d) Morigage Insurance premiums, if any, or
any sums payable by Borrower 10 Lender in lien of the payment of Mongnge Insurance premiums in
accardance with Lhe provisions of Section 10. These items are called "Escrow Items.” At ariginntion or at any
time during the term of the Loan, Lender may require that Commuaity Agsociation Dues, Pees, and
Asscssments, if any, be escrowed by Borrower, and such dues, fees and asscssments shall be an Escraw liem,
Borrower shall promptly furnish 1o Lender all nolices of amounis (o be paid under this Section, Borrower shall
pay Lender the Funds for Escrow liems naless Lender waives Borrower's obligation (0 pay the Funds for any
or all Escrow Tterns. Lender may waive Borrower's obligalion 1o poy to Lender Funds for any or all Escrow
Iiems at any time. Any such waiver may only be in writing, In the event of such whiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Ilems for which payment of Fonds has
been waived by Lender and, if Lender requires, shall fumish to Lender receipis evidencing such payment
within such fime pesiod as Lender may reguire. Borrower's obligation to meke such payments and lo provide
receipts shall for all purposes be deemcd to be a covenant and agreemenl contained in this Sccurity
Instrument, us the phrase "covenant and agreement” is used in Section 5. If Borrower is obligated to pay
Escrow Jtems directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may excrcise its rights ander Section 9 and pay such amount and Bomrower shall then be obligated
under Section 9 to repay 10 Lender any such amount. Lender may revoke the wasver as (o any or all Escrow
Ttems at any lime by & notice given in accordance with Section 15 and, wpon such revoention, Borrower shall
pay 10 Lender all Funds, and in such amounts, that are then required under this Section 3,

Lender may, ot any time, collect and hold Funds in an amount (a) sufficient to permit Lender (o apply the
Funds at the tire specified under RESPA, and (b) not o exceed the maximum amount & lender cun reguire
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Ttems ar otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal ngency, instrumentality,
or entity {inciuding Lender, if Lender 19 an institution whose deposits are su insured) or in any Federal Hoime
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no laler than the time specificd under
RESPA. Lender shall not charge Borrower for holding and applying the Fands, ennually anslyzing the escrow
account, or verifying the Bscrow Ttems, unless Lender poys Borrower intercst on (he Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in witing or Applicable Law
requires interest to be puid on the Funds, Lender shalf not be required to pay Borrower any interest or carnings
on the Funds, Borrower and Lender con agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as eequired by RESPA,

If there 15 o surplug of Funds held in escrow, o5 defined under RESPA, Lendar shall account to Borrower
for the excess funds in accordance with RESPA. If there is o shortage of Funds held in escrow, as defined
under RESPA, Lender shall natify Bomrower as required by RESPA, und Borrower shall pay 10 Lender (he
amount necessary to make up the shortage in accordance with RESPA, bat in no more than 12 monthly
payments, If there is a deficiency of Funds held in cscrow, as defined wnder RESPA, Lender shafl notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordanee with RESPA, but in no more thin 12 monthly payments.

Upon payment in full of all sums secured by this Secorily Instrument, Lender shall promptly refund to
Borrower rny Funds held by Leader.

4. Charges; Liens. Bommower shall pay alf taxes, nssessments, charges, fines, and impositions atribuiable
10 the Praperty which can attain priority over this Sceurity Instrument, leaschold payments or ground rents on
the Property, if any, ancl Community Association Duoes, Fees, and Assessments, if any. To the extent that these
items are Escrow [tems, Borrower shall pay them in the manner provided in Section 3,

Borrower sholl promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (o} agrees in writing to the payment of the obligation secured by the lien in o manner scceplable (o
Lender, but only so long us Borower is performing such agrecment; (b) contests the Ii in goad fajth by, or

¢
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defends against enforcement of the len in, legal proceedings which in Lender's opinion operate Lo prevent the
enforcement of the lien while tiose proceedings are pending, but only until such proceedings are cancluded;
or (¢) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien 10 this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower & notice identifying the lien, Within 10 days
of the date on which thal notice is given, Borrower shall salisfy the lien or take one or more of the actions set
forth above in this Section 4,

Lender mny reqquire Borrower [0 pay a onc-lime charge for a real estale tax verification and/or reporting
service used by Lender in connection with this Loan.

5, Property Tnsuraace. Borrower shall keep (the improvements now existing or hereafler erected on the
Property insured against loss by fire, hozaeds included within the term “extentded covernpge,” and any other
hazards including, but not limiled to, earthquakes snd floods, for which Tender requires insurance. This
insurtnce shalt be mnintained in the amounts (including deductible tevels) and for the periods that Lender
requires, What Lender requires pursuant (o the preceding sentences can change during the term of the Loan,
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right 10
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
{0 pay, in connection with this Loan, cither: (u) a one-time charge [or flood zong determination, certification
and tracking services; or (b) & one-time charge for Nlood zone delermination end certification services and
subssgquent churges each time remappings or similar changes occur which reasonably might affect such
datermingtion or certification, Borrower shall also be responsible for the payment of any [ees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zonc determination
resulting from an objection by Burrower.

If Borrower fails (o maintain any of the covernges described sbove, Lender moy obtin insurance
covernge, al Lender's option and Borrower's expensc. Lender i3 under no nbligation to purchase any particular
type or nmount of coverage. Therefore, such coverage shall cover Lender, bul might or might not protect
Borrower, Barrower's equity in the Property, or the contents of the Property, agrinst any risk, hazard or
liability and might provide greater or lesser coverage than wus previously in effect, Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obigined, Any amounis disbursed by Lender under this Section 5 shall become additional
debt of Bomower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

All insurance policics required by Lender and renewals of such palicies shall be subject 10 Lender's right
to disapprove such policies, shall inctude a standard mortgage clause, and shall name Lender as morigogee
ant/or as an additional loss payee. Lender shall have the right 1o hold the policies and rencwal certificates. If
Lender requires, Borrower shall promptly give to Lender all reeeipes of paid premivms and renewal notices. If
Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or ns an additionn] loss payee.

In the event of loss, Borrower shall give prompt notice 1o the insurance carmier and Lender, Lender may
make proof of loss il not made promptly by Bomower. Unless Lender and Borrower otherwise ngree in
wiiting, ony insurance proceeds, whether or not the underlying insurance was required by Lender, shali be
applicd to restoration or repair of the Property, if the restomtion or repair is economically feasible and
Lender's seeurity is not lessened. During such repair and restoration period, Eender shall have the right to hold
such insurance proceeds until Lender has had an opportunity 1o inspect such Froperty to ensure the work has
been completed to Lender's satisfaclion, provided that such ingpection shalf be undertgken promptly. Lender
may dishurse proceeds for the repairs and restoration in a single payment or in 4 sedes of PrOEIEss pRyments
as the work is completed. Unless an agreement is made in writing or Applicable Law reguires interest 10 be
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puid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or camings on
such proceeds. Fees for public adjusters, or other third partics, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligmion of Borrower, If the restoration or repair is not
economically feasible or Lender's securily wowld be lessened, the insurance proceeds shall be applied to the
surns secured by this Security Instrument, whether or not then due, with the excess, if any, paid 1o Borrower.
Such insurance proceeds shall be applied in the erder provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and setile any available insurunce claim
and related marters. If Borrower does not respond within 30 days 10 a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negofiate and settle the claim, The 30-day period will
begin when the notice is given. In either event, or if’ Lender acquircs the Property under Section 22 or
otherwise, Borrower hereby assigns 1o Lender (a) Borrower's rigits io any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note of this Sccurity Instrument, and (b) any other of Borrower's
rights (othar than the right to nny refund of unearned premiums paid by Bomrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property, Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this
Security Instrument, whether or not then due,

6. Occupancy. Borrower shall accupy, establish, and use the Property as Borrower's principal residence
within 60 days afier the execution of this Security Instrument and shall continue to occupy the Property us
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenvating circumstances exXist
which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Bosrower shall not
desiroy, damage or impair the Property, allow the Property (0 delerirale or comimit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintnin the Property in order to prevent
the Property from deteriorating or decreasing in valuc due 1o its condition. Unless il is determined pursuant to
Seclion 5 that repuir Or restoration is not economically feesible, Borrower shall promptly repair the Property il
damaged 10 avoid Further deterioration or demage. If insurence or condemnation procecds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disbursc proceeds
for the repuirs and resloration in a single payment or in a serics of progress payments as the work is
completed, If the insurance or condemnaution proceeds are not sufficient (o repair or restore the Property,
Borrower is not relieved of Borrower's abligation for the completion of such repair or restoration.

Lender or its ogent may make reasonsble entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application, Borrower shall be in default if, during the Loar application process,
Barrower or any persons or catitics ncling et the direction of Bomower or with Borrower's knowledge or
cousent gave materially false, miskeading, or inaccurate information or statements to Lender {or failed to
provide Lender with material information) in connection with the Loan. Materinl representations include, but
are not limited (o, representations concerning Borower's occupancy of the Property as Borrower's principal
residence,

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails 10 perform the covenants and agreements conained in this Security Instrument, (b) there is a
lepal proceeding thal might significantly affect Lender's interest in the Property andfor sights under this
Security Instrument {such as n proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may sttain priority over this Security Instrumient or to enforce laws or
regulntions), or (¢) Borrower has abandoned the Property, then Lender may do and pn:;T for whalever is
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reasonable or appropriate to prowet Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing ihe Properiy.
Lender's actions can include, but are not limited to: () paying any sums secured by a lien which hos priority
aver this Security Instrument; (b) appearing in court; and () paying reasonable stiomeys’ fees (o protect its
interest in the Property andfor rights under this Security Instrument, including ils secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limted 1o, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water fram pipes, eliminate building or
other code violntions or donperous conditions, and have ufilities tumed on or off, Although Lender may take
action under this Section 9, Lender does not have to do so and i nol under any duty or obligation to do so. It
13 agreed that Lender incurs no liability for not wking any or all actions authorized under this Section 3,

Any amounts disbursed by Lender under this Section 9 shall become additional debl of Borrower secured
by this Security Instrument, These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interesl, vpon nolice from Lender to Borrower requesting payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease,
If Borrower acquires fee tile 1o the Property, the leasehold and the fee title shall not merge unless Lender
ngrees to Lhe merger in writing,

10. Mortgage Insurance. If Lender cequired Morgage Insurance as a condition of making the Loan,
Bormwer shall pay the premiums required to mainiain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insvrance coverage required by Lender ceases to be avsiluble from the morigage insurcr thal
previously provided such insurance mnd Borrower was required to make scparately designated poyments
ioward the preminms for Mortgage Tnsurance, Borrower shall pay the premiums required (o ablain coverage
substantiafly equivalent to the Mortgage Insurance previously in effect, ot a cost substantially equivalent 1o the
cost to Barrower of the Mortgoge Insurence previously in effect, from an allernate mortgage insurer selecled
by Lender. If substantinlly equivalent Mortgage Insurance coverage is not available, Borrower shali cantinue
to pay to Lender the amount of the separaicly designaied payments that were due when the insurance coverage
censed 10 be in effect. Lender will accept, use and reipin these payments ns a non-refundable Joss reserve in
lien of Morigage Insurance. Such loss reserve shall be non-refundable, notwithstunding the fact thal the Loan
is uliimately paid in full, and Lender shall not be required 1o pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss reserve puyments if Mongage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender aguin becomes
available, is oblained, und Lender requires separately designated payments toward the preminms for Mortgage
Insurance, If Lender required Mortgage Insurance a5 n condition of making the Loan and Borrower was
required (o make sepurately designated payments toward the premiums for Merigage Insurance, Bomower
shalt pay the premiums required o mainain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any wrilten agrecment
belween Borrower and Lender providing for such termination or unti} termination is required by Applicable
Law, Nothing in this Scetion 16 nffects Borrower's obligalion (o pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for cerlain losses it moy
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Morigage Insurance.

Mortgage insurces evaluate their total risk on all such insurance in force from time 1o time, and may enter
ino agregments with other parties that share or modify their risk, or reduce losses. These agrezments are on
terms and conditions that are sarisfaciory to the mortgage insurer and the other party (or parties) o these
agreements. These agreemenis may require the mortgage insurer 10 mnke payments using any source of funds
thal the morlgage insurer may have available (which may include funds obiained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affilinte of any of the foregoing, may receive (directly or indirectly} appounts that derive
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from (or might be characterized as) a portion of Borrower's payments for Mortgoge Insurance, in exchange {or
sharing or modifying the morgage insurer's risk, or reducing losses. If such ngreement provides that an
affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often lermed “captive reinsurance.” Purther:

(1) Any such agreements will not affect the amounts that Borrower hos agreed to pay for Mortgage
Insurance, or any other terms of the Losn. Such ngreements will not incrense the amount Borrower will
awe for Mortgage Insurance, and they will not entille Borrower to any refund.

(b) Any such ngreements will not affect the rights Borrower has - if any - with respect ta the
Morlgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right lo receive certnin disclosures, fo request and obinin canccllation of the Mortgage
Insurance, (o hove the Mortgage Insurance termimated automatically, andfor to reccive a refund of any
Mortgage Insurance preminms that were unesrned at the time of snch cancellation or termination.

11. Assignmenl of Miscelluneous Proceeds; Forfeiture. All Miscellaneous Proceeds arc hereby
assigned 10 and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied o restoration or repair of the
Property, if 1he restoration or repair is economically feasible and Lender's security is nat lessened. During such
repair and restoration perod, Lender shall have the right w hold such Miscellaneous Procecds until Lender has
fad an opportunity to inspect such Property Lo ensure the work hos been completed to Lender’s satisfaction,
provided that such inspection shall be underiaken promptly. Lender may pay for the repairs nnd restoration in
a single disbursement or in 0 series of progress payments as the work is completed. Unless an agrecment is
made in writing ar Appliceble Law requires interest 10 be paid on such Miscellancons Proceeds, Lender shall
not be required Lo pay Borrower any interest or enmings on such Miscellaneous Proceeds. I the restoration or
repait is not economically fensible or Lender's security would be lessened, the Misceltaneons Proceeds shall
be applied to the sums seeured by this Security Instrument, whether or not then due, with (Ee excess, if any,
paid 1o Borrower. Such Miscellaneous Procoeds shall be applied in the arder provided for in Scction 2.

In the event of o total taking, destruction, or loss in valuc of the Property, the Miscellancous Proceeds
shall be applied 1o the sums secured by this Secunily Instrument, whelher or not then due, with the excess, if
any, puid 1o Barrower.

In the event of o partial taking, destruction, or loss in value of the Properly in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal Lo or greater han
the amount of Lhe sums secared by this Security Instrument immediately before the partial toking, deslruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Tnstrument shall be reduced by the amcunt of the Miscellaneous Froceeds multiplied by the following fraction:
(a) the totzl amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) the fair market vatue of the Property immediaely before the partial taking, destruction, or foss
in value. Any balance shali be paid (0 Borrower.

In the event of o partin] taking, destruction, or loss in valae of the Property in which the fair market value
of the Property immedintely before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immegdiately before the partint taking, destruction, or Joss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shail be applied to the sums seeured by this
Security Instrument whether or not the sums are then due.

If the Property is sbandoned by Borrower, or if, after notice by Lender o Borrower that the Opposing
Party (a5 defined in the next senlence) offers to make an nward Lo seitle a claim lor damages, Bommower [uils 0
respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply
the Miscellancous Proceeds cither to restoration or repair of the Property or o the sums secured by this
Security Instrument, whether or not then due. "Opposing Parly” mesns the third party that owes Bomower
Miscellaneous Proceeds or the party against whom Bogrower hins @ right of action in regard to Miscelleneous
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Borrower shall be in defanlt if any sctioe or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, eould result in forfeiture of the Property or other material impairment of [ender's interest
in the Propery or rights under this Security lnstrument, Borrower can cure such a defaull and, il acceleration
has occurred, reinstite as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's
intercst in the Property or rights uoder this Sccorily Instrument, The proceeds of any award or claim for
damages that are aliributable to the impairment of Lender's interest in the Property are hercby assigned and
shiall be paid to Lender,

All Miscellaneous Proceeds that are niot apptied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granied by Lender 1o
Borrower or any Successor in Interest of Borrower shnti nol operate 10 relense the linbility of Borrower or any
Successors in Interest of Borrower. Lender shall not be reguired to commence proceedings against any
Successor in Interzsl of Borrower o 10 refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Tnstrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearence by Lender in exercising any right or remedy including,
without Emitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of
Borrower or in amounts fess than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13. Joint end Several Liability; Co-signers; Successors and Assigns Bound, Borrower covenants and
agrees that Borrower's obligations and liability sholl be joint and several, However, any Borrower who
co-signs this Security Inslrument but docs not execuie the Note (b "co-signer"): (a) 15 co-signing this Sccurity
Inslrument only 1o mortgage, geant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; {b} is not personally oblipated 10 pay e sums secured by this Security Instroment; and
(c) mgrees that Lender und any other Borrower can agree 10 extend, modify, forbear or moke any
sceommodations with regard 1o the terms of this Security Instrument or the Nete without the co-gigner's
COMSEnt.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obRlgations under this Security Instrument in writing, and is approved by Lender, shall obtein all of Borrower's
rights and benefits under this Security Instrument. Borrower shell not be released from Borrower's obligations
and liability under this Security Instroment unfess Lender ngrees to such refease in wiiting, The covenants and
agrecmenis of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender.

14, Loan Charges, Lender may charge Borrower fecs for services performed in connection with
Borrower's defauit, for the purpose of protecting Lender's interest in the Property and rights under this
Securily Instrument, including, but not Kmited to, attorneys' [ees, property inspection and valuation fees. In
regard to any ather fees, the absence of express muthority in this Security Instrument 1o charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may nol charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law,

If the Loan i3 subject to a law which scts maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or 10 be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
1o the permitted Hmit; and (b) any sums already collecied from Borrower which exceeded permitted limits will
be refunded (o Borrower, Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be weated as
p partial prepayment without any prepayment charge {whether or not & prepayment charge is provided flor
under the Note). Bormower's acceplance of any such refund made by dircct payment o Bomower will

constitute a waiver of gny right of action Borrower might have arising out of such overchargg.
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15. Notices. All notices given by Borrower or Lender in connection with this Securily Instrument must
be in writing. Any notice 1o Borrower in connection with this Security Instrament shall be deemed to have
been given to Borrower when meiled by first class mail or when sactually delivered to Borrower's notice
address if sent by other menns, Notice to any onc Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice nddress shall be the Property Address unless
Borrower has designated a substitute notice address by nolice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address, If Lender specifies 4 procedure for reporting Borrower's change of
address, then Barrower shall only report a change of address through that specified procedure, There may be
only one designated notice address under this Securily Instrument at any one time. Any notice o Lender shail
be given by delivering it or by mailing it by first cless mail to Lender's nddress stated herein unless Lender has
designated another sddress by notice to Borrower, Any nolice in connection with this Security Insrrument
shall not be deemed Lo have been given 1o Lender until actually received by Lender. I any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument,

16. Governing Law; Severubility; Rules of Construciion, This Security Instrumenl ghall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject 0 any reguirements and limitations of Applicable Law.
Applicable Law might explicily or implicitly allow the parties to agree by contract or it might be sifent, but
cuch silence shall not be construed as a prohibition agninst agreement by contract. In the gvent that any
provision or clause of this Security Instrument of the Note conflicts with Applicable Law, such conflict shail
not affect other provisions of this Security Insirument or the Nole which can be given effecl without the
conflicting provision.

As used in this Secornity Instrument: (3) words of the masculine pender shall mean and inciude
corresponding neuter words or words of the feminine gender; (b) worids in the singular shall mean and includa
the plural and vice versn; and (c) the word “may" gives sole discretion without any obligation to take sny
action.

17. Borrower's Copy. Borrower shal! be given one copy of the Note and of this Security Instrument,

18. Transfer of the Properly or a Beneficiul Interest in Borrower. As used in this Section 18,
“Interest in the Propenty” means any egal or beneficial interest in the Property, including, but not Jimited 10,
those beneficinl interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the inlent of which is the transfer of title by Borrower at a fulure date Lo a purchaser.

If ull or any part of the Property or any Interest in the Propesty iz sold or 1ransferred (or if Borrower is not
a natural person and a benelicial interest in Borrower is wold or Lansferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument,
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Low,

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The nolice shall
provide a period of not less than 30 days from the dote the notice is given in accordance with Section 135
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay these
sums prior 1o the expiration of this period, Lender may invoke any remedies pemitted by this Security
Instrument without further notice or demand on Borrower,

19, Borrower's Right o Reinstate After Acceleration. If Borower meets certnin conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any Gme prior {0 the
carliest of: (a) five days before sale of the Property pursuant to any powcr of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the wermination of Borrower's right to
reinsiate; or (¢) entry of a judgment enforcing this Security Instrument. Those conditions are thet Borrower:
() pays Lender all sums which then would be due under this Security Instrument and the Notc as if no
acceleration had occurred; (b) cures any defnult of any other covenants or agreements; (cypays all expenses
incurred in enforcing this Security Instrument, including, but not limited 1o, rcaanﬁb'l atlorneys' [ees,
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property inspection and valuation fees, und other fees incurred for the purpose of protecting Lender's interest
in the Property and rghts under this Security Instrument; and (d) takes such action as Lender may reasonably
require 10 assure that Lender's interest in the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (8) cash; (b) money order; () certi fied check, bank check, weasurer's check or cashier's
check, provided any such check is druwn upon an instifution whose deposils are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer, Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as il no acceleration had occurred.
However, this right o reinstate shalt not apply in the case of acceleration under Section 18.

20, Sate of Nole; Change of Loan Servicer; Notice of Grievance, The Note or a pertial inlerest in the
Note (topether with this Security Instrument) can be sold one of more Bmes without prior nelice to Bomower,
A sale might resolt in a change in the entity (known as the "Loan Servicer”) that collects Periodic Payments
due under the Note and this Security Instrument and performs other morigage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Bormower will be given
writtenl notice of the change which will state the name and nddress of the new Loan Servicer, the address to
which payments should he made and ony other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thercnfter the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the morigage laan servicing obligations to Borrower wili remain with the Loan Servicer
or be transferred to a successor Loan Servicer ond are not nssumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joincd to sny judicial action {ss either an
individual Kitigant or the member of a class) that arises from the other party's actions pursuant {0 this Security
Instrument or that atleges that the other porty has breached any provision of, or ey duty owed by renson of
thig Secttrity Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice o ke comective action, If' Applicable Law provides o lime
period which musi elapse before ceriain action can be tsken, that time period will be deemed to be reasonable
for purposes of this paragraph, The notice of accelerlion and opportunity to cure given to Berrower pursuant
to Section 22 and the notice of acceleration given o Borrower pursuant to Section 18 shall be deemed Lo
satisfy the notice and opportunity (o take corrective action provisions of this Section 20.

21. Hazardous Substances, As used in this Saction 21; {a) "Hazardous Substances” are those substances
defined as loxic or hazardous substances, pollutants, or wasies by Environmenwul Law and the following
substances: gasoline, kerosenc, other fammable or 1xic pewroleum products, toxic pesticides and herbicides,
volatile solvents, materials confaining asbestos or formaldehyde, and radioactive materials; (b)
*Anvironmental Law” means federal laws and lows of the jurisdiction where the Property is Jocated that relute
10 health, safety or environmental protection; (¢) "Environmenial Cleanup” includes any response aclion,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that con ¢ause, contribile Lo, or otherwise trigger on Environmentul Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Huzardous Substances, on or in the Propecty. Borrower shall not do, sor
allow anyone clse (o do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)
which ereates an Environmenta! Condition, or (¢} which, due (o the presence, use, or release of a Hazardous
Substance, creates a condicion that adversely affects the value of the Property. The preceding two senlences
shall not apply to the presenee, use, or slorage on the Property of small quantities of Hazardous Substances
that are generally recognized (o he nppropriste to normal residential uses and to maintenance of the Property

Station Id :OVY1)

(including, but not limiled to, hazardous substances in consumer products). - ,
[nitialS%/(,.-’ -
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Borrower shall prompily give Lender writlen notice of (o) any investigation, cloim, demand, lawsuit or
oter clion by any povernmentsl or regulatory agency or privaie party involving the Property and any
Hazardous Substance or Environmental Law of which Bormrower has actual knowledge, (b) any Environmental
Condition, including bt not limited o, any spilling, leaking, discharge, release or threat of release of any
Hazardoug Subsinnce, and (c) any condition caused by the presence, use or release of & Hazardous Subslance
which adversely affects the value of the Propenty. If Borrower leamns, or is notified by any governmental or
regulatory authority, or pny privale party, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Bavironmental Law. Nothing hercin shall create nny obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS, Borrower and Lender further covenant and ogree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Barrower's breach of any covenant or agreement in this Security Instrument (bui not prior {0
acceleration under Section 18 wnless Applicable Law provides eiherwise). The notice shall specily: (a)
the default; (b) the action required to care the defuult; (c) a dute, not less than 30 days from the date the
police is given {o Borrower, by which the default musl be cured; and (d) that foilure o cure the default
an or hefore the dote specified in the notice may result in acceleration of the sums secured hy this
Sccurity Instrument and sale of the Property. The notice shall further inform Borrower of the right 1o
reinstate after acceleration and the right to bring a court action to assert the non-exisience of a defoult
or any oiher defense of Borrower to acceleration and sale, if the default is not cured on or before the
dute specified in the notice, Lender at its option, and without further demand, may invoke the power of
sale, including the vight to accelerate full payment of the Note, and aoy other remedies permilied by
Applicable Law. Lender shall be entitled to collect all expenscs incurred in pursuing the remedies
provided in this Section 22, including, but not limiied to, reasonnhle utiorneys’ fees and costs of tille
evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice
of the aecurrence of an event of default and of Lender's election (o cause the Property to be sold, and
shall canse sach motice 1o be reeorded in each county in which any part of the Froperty is located,
Lender shall mail copies of the notice a5 prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of snle to the persons and in the manoer
prescribed by Applicable Law. Afler the time reguired by Applicable Law, Trustee, without demand on
Borrower, shall sell the Property at public suction to the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in any order Trustee delermines.
Trustee may postpone sale of all or any parcel of the Property by pablic announcement st the time and
place of any previously scheduled sale. Lender or iis designee may purchasc the Property at any sale.

Trustee ghall deliver Lo the purchaser Trustee's deed conveying the Property withoul any covenant
or warranty, expressed or imptied. The recitals in the Trusice's deed shall be prima Tacie evidence of the
truth of the siatements made (herein, Trustee shall apply the proceeds of the sule in the foliowing order:
{a) to all expenses of the sale, inciuding, bot net limited to, reasonable Trustee's and attorneys' Tees; (b)
1o alt 5ums secured by this Security Instrument; and (c) any excess to the person or persons legally
entitled to it,

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee lo reconvey the Property nnd shall surrender this Security Instrument and alt nates evidencing debt
secured by this Security Instrument to Trustee, Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Leader may
charge such person or persons a fee for reconveying Lhe Property, but only if the fee is paid to a thind party
(such 18 the Trustee) for services rendered and the charging of the fee is permitted under Apphcable Law.,

24, Substitule Trustee, Lander at ils aption, may from lime Lo time remove Trustee snd sppoint a
successor truslee o any Trmstee appointed hercander. Without conveysnce of the Praperty, the successor
tmstee shall succeed to all the tile, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee, [f there is an assumption of this Joan, Lender may cherge ?4.@7 ption fee of
US.§  300.00 &Q
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BY SIGNING BELOW, Bormower accepls and aprees to the terms and covenants contained in this
Security Instrument and in any Rider excculed by Borrower and recorded wilh it

a uRCeto

QW & ’-C&‘/?T\ | (Seal)

MAGNOLI({\] GOTERA -Borrower

{Seal)
-Barmawer

{Seal)
-Borrower

{Scal)
-Bormrower
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STATE OF NEVADA
COUNTY OF
———r— —
This instrument was acknnwlzgged before me on EL;E}Q_}W w / ‘5' J 290\\ by
Magm} Lo (0 T£RA

#G5, NANCY JEAN-LOUIS '
{ oiryq Notory Public State of Mevoda
\ . Na. 94-57130-1 -

27 My oppt. axp, July 14, 2008

Mail Tax Stalements To:
TAX DEPARTMENT 3Sv3i-Z24

450 American Street
Simi valley CA, 93083

e
f ;
:nitiarg’w L
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ADJUSTABLE RATE RIDER

(PayOplion MTA Twelve Month Average Index - Payment Caps)

0519181253 00012143406B11005
[Escraw/Closing #] [Doc ID #)

THIS ADJUSTABLE RATE RIDER is made this TENTH day of
NOVEMBER, 2005 . and is incarporated into and shall be deemed to amend and suppiemant
the Mortgage, Deed of Trust, ar Security Beed (the "Security Instrument”) of the same date given Dy

the undersigned ("Borrower") to secura Borrower's Adjustable Rate Note (the "Note") to
COQUNTRYWIDE HOME LOANS, INC.

("Lender") of the same date and covering the property deseribed in the Security instrument and

located at:
5327 MARSH BUTTE STREET

LAS VEGAS, NV 89148-4669
[Property Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LiMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OR DECREASE. THE PRINGIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE ROTE.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Security
tnstrument, Borrower and Lender further covenant and agjrees as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the Interest rate and the monthly payments, as follows:

® PayOption MTA ARM Rlider
1E310-XX (12/04)(d) Page 1 of 6
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2 INTEREST

{A} Interast Rate

Interest will be charged on unpaid Principal until the full amount of Principal has been paid. | will
pay interest at a yearly rate of 3.000 %. The interest rate | will pay may change,

The interest rate required by this Section 2 is the rate | will pay both before and after any default
described in Section 7{B) of the Note.

{B) interest Rate Change Dates

The interest rate | will pay may change on lhe first day of
JANUARY, 2006 . and on that day every month thereafter. Each dale on which my
interest rate could change is called an “Interest Rale Change Date." The new rate of Interast will
become effective on each Interest Aate Change Date. Tha interest rate may change monthly, but the
manthly payment is recalcutated in accordance with Section 3.

(C) Index

Beginning with the first Interst Rate Change Dale, my adjustable interest rate wiill be based on an
Index. The "index” Is the "Twelve-Month Average” of the annual yields on actively traded United
States Treasury Securities adjusted to a constant maturity of one year as nublished by the Federal
Reserve Board in the Federal Heserve Statistical Release entitled "Selected interest Rates {H.15)"
{lhe “Monthly Yields"). The Twelve Manth Average is determined by adding together the Monthly
Yields for the most recently avallable twelve months and dividing by 12. The most recent index figure

available as of the date 15 days before each Interest Rate Change Date is called the "Gurrent Index".
If the Index is no longer avallable, the Note Holder will choose a new index that Is based upon

comparable infarmation. The Note Holder will give me natice of this choice.

(D) Calculatlon of Interest Rate Changes

Befare each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding THREE & 75/1000 percentage point(s} ( 3.075 %) ("Margin"}to
tha Gurrent Index. The Note Halder will then round the result of this addition to the nearest one-eighth
of one percentage point {0.125%). This rounded amount will be my new interest rate until the next
Interest Rate Change Date. My interast will never be greater than 9.950 %. Beginning with
the first Interest Fate Change Date, my interest rate will never be lower than the Margin.

3. PAYMENTS

{A) Time and Place of Payments

| will make a payment every month.

{ wiil make my monthly payments on the FIRST day of each month
beginning on Januaxy, 2006 . | will make these payments every month until 1 have
paid ali the Psincipal and interest and any other charges described below that | may owe under the
Nate. Each monthly payment wilt be applied as of its scheduled due date and will be applied to interest
before Principal, if, on  DECEMBER 01, 2035 , 1 still owe amounts under the Note, | will pay
thase amounts in full on that date, which is called the "Maturity Date."

¢ PayOption MTA ARM Rider
1E310-XX (12/04) Page 2 of 6
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| will make my monthly payments at
F.0O. Box 10219, Van Nuys, CA 91410-021%

or at a differant place il required by the Note Holder.

{B) Amount of My Initial Monthly Payments
Each of my initial monthly payments until the first Payment Change Date will be in the amount of
US. % 2,142.80 , uniess adjusted under Section 3 {F).

(C} Payment Change Dates

My manthly payment may change as required by Sectlon 3({D) below beglnning on the
first day of JANUARY, 2007 - and on that day every 12th
month thereafter. Each of thase dates is called a "Payment Change Date." My monthly payment also
will change at any time Section 3(F) or 3(G) below requires me 10 pay a different monthly payment.
The "Minimum Payment" Is the minimum amount Note Holder will accept far my monthly payment
which is determined at the last Payment Change Dale ar as provided in Section 3{F) or 3(G) below, If
the Minimum Payment Is not sufficient to cover the amount of the interest due then nagative
amortization will accur.

i will pay the amount of my new Minimum Payment sach month beginning on each Paymert
Change Date or as provided in Sectian 3{F) or 3(G) below.

{D) Calculation of Monthly Paymant Changes

At least 30 days bafore each Fayment Change Date, the Note Holder will calculale the amount of
the monthly payment that would be sulficient to repay the unpaid Principal that | am expected to owe
al the Payment Change Date in fult on the maturity date In substantially equal payments at the interest
rate effective during the monih preceding the Payment Ghange Date. The result of this calculation is
called the "Full Payment.” Unless Section 3(F) or 3{G) apply, the amount of my new manthly payment
effective on a Payment Changa Date, will not increase by more than 7.5% of my prior monthly
payment, This 7.5% limitation Is galled the "Payment Cap.” This Payment Cap applies only to the
Principal and interest payment and does not apply to any escrow payments Lender may require under
the Security Instrument. The Note Holder will apply lhe Payment Cap by taking the amount of my
Minimum Payment due the month preceding the Payment Change Date and multiplying it by the
number 1.075. The result of this calculation is called the "Limiled Payment.” Unless Section 3(F) or
3(G) below requires me to pay a different amount, my new Minimum Payment will be the lesser of the
Limited Payment and the Full Payment. | also have the option to pay the Full Payment for my monthly
payment,

* PayOption MTA ARM Rider
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(E) Additions to My Unpald Princlpal

Since my monthly payment amount changes less frequently than the interest rate, and since the
monthly payment Is subject fo the payment limitations described in Section 3(D), my Minimum
Payment could be less than or greater than the amount of the interest portion of the monthly payment
that would be sufficient ta repay the unpald Principal | owe at the monthly payment date in full on the
Malurity Date in substantially equal payments. For each month thal my monthly payment is less than
the inlerest portion, the Note Holder will subtract the amount of my monthly payment from the amount
of the Interast portion and will add the difference to my unpaid Principal, and interest will accrue on the
amount of this diference at tha interast rate required by Section 2. Far each month that the manthly
payment Is greater than the inlerest portion, the Note Holder will apply the payment as provided In
Sectlon 3({A).

(F} Limit on My Unpald Principal; Increased Monthly Payment
My unpald Principal can never exceed the  Maximum Limit equal to
ONE HUNDRED FIFTEEN percent ( 115 %) of the Principal amount |
originally barrowed. My unpaid Principal could exceed that Maximum Limit due to Minimum Payments
and interest rate increases. In that event, on the date that my paying my monthly payment would
cause me to axceed that timit, | will Instead pay a new manthly payment. This means that my monthly
payment may change more frequently than annually and such payment changes will not be limited by
the 7.5% Payment Cap. The new Minimum Payment will be in an amount that would b& sufficient to
repay my then unpald Princlpal In full en the Maturity Date in substantially equal payments at the
currert interest rate.

{G) Required Full Payment

On the fifth Payment Change Date and on each succeeding fifth Payment Change Date
thereafter, § will bagin paying the Full Payment as my Minimum Payment until my monthly payment
changes again. | also will begin paying the Full Payment as my Minimum Payment on the final
Payment Change Dale.

{H) Payment Options

Afier the first Interest Rate Change Date, Lender may provide me with up to three (3) additiona
payment options that are greater than the Minimum Payment, which are callad "Payment Options." |
may be given the following Payment Qptians;

(i) Interest Only Payment: the amount that would pay the interest portion of the monthly
payment at the current interest rate. The Principal balance will not be decreased by lhis
Payment Option and i is only available if the interest portion axcasds the Minimum Payment.

(i) Fully Amortized Paymenl: the amount necessary (o pay the loan off (Principal and
interest) at the Maturity Date In substanlially equal payments.

(i) 45 Year Amartized Paymaent: the amount necessary to pay the loan off {Principal
and interest) within a fifteen (15) year term from the first payment due date in substantially
equal payments. This monthly payment amount is calculated on the assumption that the
current rate will remain in sffect for the remaining term.

* PayOption MTA ARM Rider
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These Payment Options are only applicable if they are greater than the Minimum Paymaent.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument entitled "Transfer of the Property or a Beneficial Interast in
Borrower" is amended to read as follows!

Transfor of the Property or a Bensficlal interast In Borrower, As used in this Section 18,
"nterest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales
contract or escrow agreement, the intent of which is the transfer of titie by Borrower at & future date 1o
& purchaser, ,

It all or any part of the Property or any Interest In the Proparty is sold or transterred (or if
Barrower is not & natural person and a beneficial interest in Borrawer is sold or transferred) without
Lender's prior written consent, L.ender may require immediate payment in fuli of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. tender also shall not exoreise this option if; {a) Borrower causes to be
submitted to Lender Information required by Lender to evaluate the intended transferee as if a new
loan were being made 1o the transferes; and (D} Lender reasonably determings that Lender's security
will not be impaited by the loan assumption and that the risk of a breach of any covenant ar
agreement In this Security Instrument is acceptable to L.endet.

To the exient permitted by Applicable Law, Lender may charge a reasonable fee as a condition 0
Lender's consent to the loan assumgption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep ali the
promises and agreements made In the Note and in this Security Instrument, Borrower will continue to
be obligated under the Note and this Security instrument untess Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a pericd of not less than 30 days from the dale the
nolice is given in accordance with Section 15 within which Barrawer must pay all sums secured by

* payOption MTA ARM Rider
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this Security Instrument. |f Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

B8Y SIGNING BELQW, Borrower acc:epts and agrees to the terms and covenanls contained in
this Adjustable Flale Rider.

MAGNOLIAJ GOTERA Bomower

-Hormrower
-Borrower
-Bprmower
* PayOption MTA ARM Rlider
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PLANNED UNIT DEVELOPMENT RIDER

After Recording Return To:
COUNTRYWIDE HOME LOANS, INC.

MS SV-79 DOCUMENT PROCESSING
P.O0.Box 10423
Van Nuys, CA 21414-(0423

PARCEL ID #:

16330312007
Prepared By:
APRI1L, MESA
0519191253 00012143406811005
[Escrow/Closing #) iDoc ID 4]
THIS PLANNED UNIT DEVELOPMENT RIDER is made this TENTH day of

NOVEMEBER, 2005 ,and s incorporated into and shail be desmed lo amend and supplement the
Mortgage, Deed of Trust, or Security Deed ({the "Security instrument”} of the same date, given by the

MULTISTATE PUD RIDER - Single Family - Fannie Mae/Freddle Mac UNIFORM INS\QL&ET )
@R -TR (0411) CHL. (11/04){d) Page 1 of 4 Initials/ 1
VMP Mortgage Solutions, Inc. (800)521-7291 Form 3150 1/01
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undersigned (the "Borrower”) to secure Borrower's Note to
COUNTRYWIDE HOME LOANS, INC,

(the "Lender”) of the same date and covering the Praperty described in the Security Instrument and

tocated at:
5327 MARSH RBUTTE STREET

LAS VEGAS, NV 89148-4663
[Properly Address]
The Property includes, but is not limited to, a parcel of land improved with & dwelling, together with
olher such parcels and certain common areas and facilities, as described in
THE COVENANTS, CONNITIONS, AND RESTRICTIONS FILER OF RECORD

THAT AFFECT THE PROPERTY

{the "Declaration"). The Property is a parl of a planned unit development knawn as
SPRING VALLEY SECTION 30

[Name of Planned Unit Development]

(the "PUD"). The Property also includes Borrowers interest in the homeowners assaciation or
eguivalant entity owning or managing the common areas and facilities of the PUD (the "Owners
Association") and the uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenanls and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations, Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constituent Documents” are the {ij) Declaration; (i) articles of
incorporation, trust instrument or any equivalent document which creates the Owners Assotiation; and
{iii) any by-laws or ather rules or regulations of the Owners Association. Borrower shall promptly pay,
when due, alt dues and agsessments imposed pursuant to the Constituent Documents.

B. Property Insurance, So long as the Owners Association maintains, with & generally accepted
insurance carrier, a "master’ or "blanket" policy Insuring the Property which is satisfactory to Lender
and which provides insurance coverage in the amounts {including deductible levels), for the periods,
and against jloss by fire, hazards included within the term “extended coverage,” and any other
hazards, including, but nat limited to, earhquakes and floods, for which Lender requires insurance,
then: (i) Lender walves the provision In Section 3 for the Periodic Payment to Lender of the yearly
premium instaliments for properly insurance on the Properly; and (if) Borrower's obligation under
Section 5 to maintain property insurance coverage on the Properly is deemed salisfied 1o the extent

that the reguired coverage is provided by the Cwners Association policy. A
dAe,
Initiaks, ( :

@B -7R (0411) CHL (11/04) Page 2 of 4 Form 3150 1/01
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What Lender requires as a candition of this waiver can change during the term of the loan,

Borrower shall give Lender prompt notice of any lapse in requived proparty insurance coverage
provided by the master or bianket policy.

In the event of a distribution of praperty Insurance proceeds in lieu of restoration or repalr
following a loss to the Property, or to common areas and facilities of the PUD, any proceeds payable
lo Borrawer are hereby assigned and shall be paid to Lender, Lender shall apply the proceeds to the
sums secured by the Security Instrument, whether or nat then due, with the excess, if any, paid to
Borrowsr,

C. Public Llabllity Insurance. Borrower shall take such actions as may be reasonable 1o insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable lo Borrower in cannestion with any condemnation or other taking of all or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in Heu of
condemnation, are hereby assigned and shall ba paid to Lender. Such proceeds shall be applied by
|_endar to the sums secured by the Security Instrument as provided In Section 11.

E. Lender's Prlor Consent. Borrower shall not, except after notice o Lender and with Lender's
prior writtan cansent, either partition or subdivide the Property or consent to: {i) the abandonmenl of
termination of the PUD, except for abandonment or termination required by faw in the case of
substantial destruction by fire or ather casualty or in the case of a taking by condemnation or eminent
domain; {ii} any amentdment to any provision of the "Constituent Documents” if the provision is for the
express benefit of Lender; (i) termination of professional management and assumption of
salf-management of the Owners Assaciation; or (iv) any action which would have the effect of
rendering the public liability insurance coverage maintained by the Owners Assoclation unacceptable
ta Lender.

F. Remedies. If Borrowar does not pay PUD dues and assessmenis whaen due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additiona!l debt of
Borrower secured by the Sacurity Instrument. Unless Borrower and Lender agree ta other terms aof
payment, these amounts shall bear interest from the date of dishursement at the Note rate amd shall
be payable, with interest, upon nolice from Lender to Borrower raquesting payment.

4

Station Id :QVYU
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BY SIGNING BELOW, Borrower accepts and agrees to the tlerms and covenants contained In this
PULD Rider.

.«'g?ﬁ

d (/WJ(“'UL\ ut@jﬁ%ﬁ (Seal)

MAGNOLTA GOTERA - Borrower

{Seal)
- Barmawer

(Seal)
- Borrower

(Seal)
- Bamawer

@R -7TR (0411)  CHL (11/04) Page 4 of 4 Form 3150 1/01
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fees: 516.00 N/C Fee: $25.00
RPTT: $0.00 Ex: #007
0612712019 04:12:48 PM

When Recorded mail Document zemptg#: -?92751
and tax statement to. eguesior.
7 STACY MOORE
JBWNO revocable living trust Recorded By: SOL Pgs: 4
5327 Marsh Butte St. : gs:

DEBBIE CONWAY
Las Vegas, NV 89148 CLARK COUNTY RECORDER

APN: 163-30-312-007

GRANT DEED
STATE OF NEVADA )
)ss
COUNTY OF CLARK }

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration
of the sum of Ten Dollars and zero Cents { $10.00 ) in hand paid to
Gotera Magnolia {hereinafter called the Grantor), the receipt of
whereof is hereby acknowledged, the Grantor, Gotera Magnolia
hereby RELEASES, QUITCLAIMS, GRANTS, SELLS, AND CONVEYS to
JBWNO revoeable living trust, JBWNO revocable living trust,
(hereinafter called Grantee), all of the Grantors’ right, title,
interest, and claim in or to the following described real estate,
situated in Clark County, Nevada, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

CLARK,NV Page 1 of 4 Printed on 10/25/2014 1:57:59 AM
Document: DED 2011.0527.4010

JA_ 0233



Branch ;FLV,User :CON2 Comment: Station Id :QVYU

DATED:
State of Nevada

County of Clark

| hereby certify that_Y\ag el e {~ o¥= - whose name(s)
are/is signed to the foregoing conveyance, and are known to me
(or provided to me on the basis of Satisfactory evidence),

acknowledged before me on this day, that, being informed of the
contents of the conveyance, they executed the same voluntarily on
the day the same bears date.

g
7&&"?4, S eleaer

Grantop | SaneliA Govera

On a7~ 2/’ before me,
. .

™ &%vﬁg\_\ . (Sotecol
(here insert name and title of the officer)

L 'h-.\ S Grc.\ -:Lm B v,

WITNESS my hand and official seal. _M@OL Z) 70l

: --aRY PUBLIC

Sfe-r OF NEVADA E

7 \ "" Jl:: "ty of Clark :
: Byl ClifiSEA GOLDMAN H
Signathe ¥ AD pointmaent Exe =run Juna 4 __‘.-;

Chelean. Coldman \)M Pol\ic,

MAIL TAX STATEMENTS AS DIRECTED ABDVE

CLARK NV Page 2 of 4 Printed on 10/25/2014 1:57:59 AM
Document: DED 2011.0527.4010

JA_0234



Branch :FL.V,User :CON2 Comment; Station 1d :OVYU

Exhibit A

Legal description as recorded on document number
20051121-0005566

Also known as:
APN: 163-30-312-007

5327 MARSH BUTTE ST
LAS VEGAS, NV 89148

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as

shown by map thereof on file in Book 102 of Plats, Page 28 in the
Office of the County Recorder of Clark County, Nevada

CLARK,NV Page 3 of 4 Printed on 10/25/2014 1:57:59 AM
Document: DED 2011.0527.4010

JA 0235



Branch :FLV,User :CON2 Comment:

CLARK,NV

STATE OF NEVADA
DECLARATION OF VALUE FORM
1. Assessor Parcel Number(s)

a L3P ~3a-55~0077

b.
c.
d.
2. Type of Property:
a. Vacant Land b. .-} Single Fam, Res. [FOR RECORDER'S GPTIONAL USE ONLY
C. Condo/Twnhse  d. L 2~4 Plex Book: Page:
3 D Apt. Bldg f. Comm'i/Ind’| Date of Recording:
g. Agricultural h. Mobile Flome Notes:
Other
3. a. Total Value/Sales Price of Praperty o
b. Deed in Lieu of Foreclosure Only (value of property) )
c. Transfer Tax Value: 5 o
d. Real Property Transfer Tax Due b B

4, If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section "]

b. Explain Reason for Exemption: T oansker Yo or -Cvt:-m a %r wsl
st Maouy  cons Aaer avon
5. Partial Interest: Percentage being transferred: _ 10 & %
The undersigned declares and acknowledges, under penalty of perjury, pursuant to
NRS 175.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the partics agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be
jointly and severally liable for any additional amount owed.

8i gnalure%{h P Vi %ﬁ%’\ Aol Capacity T rustze

Signature Capacity

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INF ORMATION
(REQUIRED) (REQUIRED)

Print Name: Moaoanalin Yoy Print Name: IR0 cevbrull \'w'mg

Address: S237 Morsts T St Address_ S 2370 Moars Bull Y

City: leas Negasy City: _Los Meooas

State: wand S Zipn RA\zUR State: 13 T Zipr R UNUY
COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)
Print Name: Escrow #:

Address:

City: State: Zip:

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

CCOR_MV_Form.pdf ~ (r1/12/08

Station Id :OVYU

Page 4 of 4 Printed on 10/25/2014 1:58:00 AM

Document; DED 2011.0527.4010

JA 0236



Exhibit 4

Exhibit 4

Exhibit 4

JA_0237



Branch :FLV, User :CON2 Comment: Station Id :0OVYU

inst # 201105270004011
Fees: $16.00 N/C Fee: $0.00
RPTT: 30.00 Ex; #007

0612742011 €4:12:48 PM
When Recorded mail Document :“Blﬁtfi 7192751
equestor:

d tax st :
E:; a;z:::ment o STACY MOORE
SngHfSh Butte St S Recorded B}" 801 PQSI 4

utte St.
Las Vegas, NV 89148 DEBBIE CONWAY
E3S, CLARK COUNTY RECORDER

APN: 163-30-312-007

GRANT DEED
STATE OF NEVADA )
)ss
COUNTY OF CLARK )

KNOW ALL MEN BY THESE PRESENTS, That for and in consideration
of the sum of Ten Dollars and zero Cents { $10.00 ) in hand paid to
JBWNO revocable living trust (hereinafter called the Grantor), the
receipt of whereof is hereby acknowledged, the Grantor, JBWNO
revocable living trust hereby RELEASES, QUITCLAIMS, GRANTS,
SELLS, AND CONVEYS to Stacy Moore, Stacy Moore, (hereinafter
called Grantee), all of the Grantors’ right, title, interest, and claim
in or to the following described real estate, situated in Clark
County, Nevada, to-wit:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

CLARK,NY Page 1 of 4 Printed on 10/25/2014 1:58:00 AM
Document; DED 2011.0527.4011

JA 0238



Branch ;FL.V,User :CON2 Comment; Station Id :OVYU

Exhibit A

Legal description as recorded on document number
20051121-0005566

Also known as:
APN: 163-30-312-007

5327 MARSH BUTTE ST
LAS VEGAS, NV 89148

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as

shown by map thereof on fite in Book 102 of Plats, Page 28 in the
Office of the County Recorder of Clark County, Nevada

CLARK,NV Page 2 of 4 Printed on 10/25/2014 1:58:00 AM
Deocument: DED 2011.0527.4011

JA_ 0239





