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ALPHABETICAL INDEX 
 

Vol. Tab Date Filed Document Bates 
Number 

1 4 10/05/2015 Alessi & Koenig, LLC’s Answer to U.S. Bank, 
N.A.’s Counterclaim JA_0152 

8 49 09/08/2020 Amended Case Appeal Statement JA_1735 

8 50 09/08/2020 Amended Notice of Appeal JA_1742 

7 36 10/22/2019 Amended Scheduling Order and Order Setting 
Civil Non-Jury Trial JA_1514 

6 30 01/14/2019 

Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Reconsideration and/or to 
Alter/Amend Judgment Pursuant to E.D.C.R. 
2.27 

JA_1246 

2 13 06/29/2018 
Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Summary Judgment Pursuant 
to E.D.C.R. 2.27 

JA_0343 

3 13 Continued Appendix of Exhibits for Nationstar Mortgage… JA_0479 

7 30 Continued Appendix of Exhibits for Nationstar Mortgage… JA_1435 

1 1 08/14/2014 Complaint in Interpleader JA_0001 

3 14 06/29/2018 Cross-Defendant Nationstar Mortgage, LLC’s 
Motion for Summary Judgment JA_0583 

6 29 01/14/2019 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1215 

7 31 01/24/2019 
Errata to Defendant Nationstar Mortgage, LLC’s 
Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1449 

5 27 11/29/2018 Findings of Fact and Conclusions of Law in favor 
of SFR JA_1180 

8 43 04/30/2020 Findings of Fact, Conclusions of Law and 
Judgment JA_1675 



 
 

7 39 02/05/2020 Joint Pretrial Memorandum JA_1527 

8 48 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Notice of Cross-Appeal 

JA_1731 

8 47 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank, 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Case Appeal Statement 

JA_1725 

2 10 03/21/2016 

Nationstar Mortgage, LLC and U.S. Bank N.A. as 
Trustee for the Certificateholders of the LXS 
2006-4N Trust Fund’s Answer to SFR 
Investments Pool 1, LLC’s Third Party 
Counterclaims 

JA_0324 

1 2 11/17/2014 Nationstar Mortgage, LLC’s Answer JA_0032 

6 28 12/26/2018 Notice of Entry of Findings of Fact and 
Conclusions of Law in favor of SFR JA_1196 

8 44 05/04/2020 Notice of Entry of Findings of Fact, Conclusions 
of Law and Judgment JA_1684 

7 34 06/28/2019 
Notice of Entry of Order Granting Nationstar 
Mortgage, LLC’s Motion for Reconsideration and 
to Alter/Amend Judgment 

JA_1501 

8 46 08/11/2020 

Notice of Entry of Stipulation and Order to 
Certify the Findings of Fact, Conclusions of Law, 
and Judgment, Entered April 30, 2020 As to 
Nationstar Mortgage LLC, U.S. Bank, N.A. and 
SFR Investments Pool 1, LLC 

JA_1709 

2 11 06/20/2016 
Notice of Voluntary Dismissal of Kristin Jordal, 
as Trustee for the JBWNO Revocable Living 
Trust, a Trust without Prejudice 

JA_0335 

7 38 01/13/2020 Objections to Amended Pre-Trial Disclosures JA_1522 

5 25 08/23/2018 Objections to Pre-Trial Disclosures JA_1139 

5 24 08/16/2018 Objections to SFR Investments Pool 1, LLC’s 
Pretrial Disclosures JA_1133 



 
 

3 17 07/19/2018 Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0704 

4 17 Continued Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0718 

2 8 02/25/2016 
Order Denying SFR’s Motion to Dismiss 
Plaintiff’s Third-Party Complaint Pursuant to 
NRCP 12(b)(6) 

JA_0297 

2 12 03/22/2018 
Order Granting Nationstar Mortgage LLC’s 
Motion to Reopen Discovery and Continue Trial 
Date 

JA_0339 

7 35 06/28/2019 
Order Granting Nationstar Mortgage, LLC’s 
Motion for Reconsideration and to Alter/Amend 
Judgment 

JA_1509 

7 41 02/06/2020 Proposed Findings of Fact, Conclusions of Law 
and Judgment JA_1551 

7 42 02/28/2020 Recorder’s Transcript of 2/10/2020 Bench Trial  JA_1561 

8 42 Continued Recorder’s Transcript of 2/10/2020 Bench Trial JA_1674 

8 51 09/11/2020 
Recorder’s Transcript of 3/26/2019 Hearing on 
Pending Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1747 

5 26 09/14/2018 

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion 
for Summary Judgment Counter Claimant SFR 
Investment Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1144 

5 22 08/07/2018 Reply in Support of Cross-Defendant Nationstar 
Mortgage, LLC’s Motion for Summary Judgment JA_1047 

7 33 03/19/2019 
Reply in Support of Defendant Nationstar 
Mortgage, LLC’s Motion for Reconsideration 
and/or to Alter/Amend Judgment 

JA_1476 

3 15 06/29/2018 SFR Investments Pool 1 LLC’s Motion for 
Summary Judgment JA_0611 



 
 

4 18 07/20/2018 

SFR Investments Pool 1 LLC’s Opposition to 
Cross-Defendant Nationstar Mortgage LLC’s 
Motion for Summary Judgment and U.S. Bank, 
N.A. as Trustee for the Certificate holders of the 
LXS 2006-4N Trust Fund’s Joinder to Nationstar 
Mortgage, LLC’s Motion (Errata) 

JA_0723 

7 32 02/01/2019 

SFR Investments Pool 1 LLC’s Opposition to 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1454 

5 18 Continued SFR Investments Pool 1 LLC’s Opposition to… JA_0956 

5 20 07/24/2020 SFR Investments Pool 1 LLC’s Reply in Support 
of its Motion for Summary Judgment JA_1029 

7 40 02/05/2020 SFR Investments Pool 1, LLC Trial Brief JA_1538 

2 9 03/14/2016 SFR Investments Pool 1, LLC’s Answer to Third-
Party Complaint, Counterclaim and Cross-Claim JA_0301 

1 5 12/23/2015 
SFR Investments Pool 1, LLC’s Motion to 
Dismiss Plaintiff’s Third-Party Complaint 
Pursuant to NRCP 12(b)(6) 

JA_0176 

5 21 08/02/2018 SFR Investments Pool 1, LLC’s Pre-trial 
Disclosures JA_1042 

2 7 01/27/2016 
SFR Investments Pool 1, LLC’s Reply in Support 
of Motion to Dismiss for Failure to Join 
Indispensable Parties 

JA_0290 

8 45 07/17/2020 

Stipulation and Order to Certify the Findings of 
Fact, Conclusions of Law and Judgment, Entered 
April 30, 2020 as to Nationstar Mortgage, LLC, 
U.S. Bank, N.A. and SFR Investments Pool 1, 
LLC 

JA_1697 

7 37 10/23/2019 Stipulation to Reopen Closed Case and Reset 
Trial Dates JA_1518 

8 53 02/10/2020 Trial Exhibit 19- Trustee’s Deed Upon Sale 
(WFZ00148-WFZ00149) JA_1798 

8 54 02/10/2020 Trial Exhibit 26 – Alessi & Koenig File JA_1801 



 
 

9 54 Continued Trial Exhibit 26 – Alessi & Koenig File JA_1913 

8 52 2/10/2020 Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121) JA_1771 

9 55 02/10/2020 Trial Exhibit 33- Notice of Default and Election 
to Sell under Deed of Trust (SFR29-SFR30) JA_2100 

9 56 02/10/2020 Trial Exhibit 34- Rescission of Notice of Default 
and Election to Sell under Deed of Trust (SFR32) JA_2103 

1 6 12/24/2015 

U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund, Erroneously Pled as U.S. Bank, N.A.’s 
Opposition to SFR Investment Pool 1, LLC’s 
Motion to Dismiss Pursuant to 12(b)(6) 

JA_0184 

2 6 Continued U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N… JA_240 

5 19 07/20/2018 

U.S. Bank, N.A. as Trustee for the Certificate 
holders of the LXS 2006-4N Trust Fund’s Joinder 
to Nationstar Mortgage LLC’s Opposition to SFR 
Investments Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1025 

3 16 07/02/2018 

U.S. Bank, N.A. As Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Motion for Summary Judgment 

JA_0700 

5 23 08/08/2018 

U.S. Bank, N.A. as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Reply in Support of Motion for Summary 
Judgment 

JA_1129 

1 3 08/18/2015 U.S. Bank, N.A.’s Answer, Counterclaim, and 
Third-Party Complaint JA_0044 

 
 
 
 
 
 
 



 
 

CHRONOLOGICAL INDEX 
 

Vol. Tab Date Filed Document Bates 
Number 

1 1 08/14/2014 Complaint in Interpleader JA_0001 

1 2 11/17/2014 Nationstar Mortgage, LLC’s Answer JA_0032 

1 3 08/18/2015 U.S. Bank, N.A.’s Answer, Counterclaim, and 
Third-Party Complaint JA_0044 

1 4 10/05/2015 Alessi & Koenig, LLC’s Answer to U.S. Bank, 
N.A.’s Counterclaim JA_0152 

1 5 12/23/2015 
SFR Investments Pool 1, LLC’s Motion to 
Dismiss Plaintiff’s Third-Party Complaint 
Pursuant to NRCP 12(b)(6) 

JA_0176 

1 6 12/24/2015 

U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund, Erroneously Pled as U.S. Bank, N.A.’s 
Opposition to SFR Investment Pool 1, LLC’s 
Motion to Dismiss Pursuant to 12(b)(6) 

JA_0184 

2 6 Continued U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N… JA_240 

2 7 01/27/2016 
SFR Investments Pool 1, LLC’s Reply in Support 
of Motion to Dismiss for Failure to Join 
Indispensable Parties 

JA_0290 

2 8 02/25/2016 
Order Denying SFR’s Motion to Dismiss 
Plaintiff’s Third-Party Complaint Pursuant to 
NRCP 12(b)(6) 

JA_0297 

2 9 03/14/2016 SFR Investments Pool 1, LLC’s Answer to Third-
Party Complaint, Counterclaim and Cross-Claim JA_0301 

2 10 03/21/2016 

Nationstar Mortgage, LLC and U.S. Bank N.A. as 
Trustee for the Certificateholders of the LXS 
2006-4N Trust Fund’s Answer to SFR 
Investments Pool 1, LLC’s Third Party 
Counterclaims 

JA_0324 



 
 

2 11 06/20/2016 
Notice of Voluntary Dismissal of Kristin Jordal, 
as Trustee for the JBWNO Revocable Living 
Trust, a Trust without Prejudice 

JA_0335 

2 12 03/22/2018 
Order Granting Nationstar Mortgage LLC’s 
Motion to Reopen Discovery and Continue Trial 
Date 

JA_0339 

2 13 06/29/2018 
Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Summary Judgment Pursuant 
to E.D.C.R. 2.27 

JA_0343 

3 13 Continued Appendix of Exhibits for Nationstar Mortgage… JA_0479 

3 14 06/29/2018 Cross-Defendant Nationstar Mortgage, LLC’s 
Motion for Summary Judgment JA_0583 

3 15 06/29/2018 SFR Investments Pool 1 LLC’s Motion for 
Summary Judgment JA_0611 

3 16 07/02/2018 

U.S. Bank, N.A. As Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Motion for Summary Judgment 

JA_0700 

3 17 07/19/2018 Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0704 

4 17 Continued Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0718 

4 18 07/20/2018 

SFR Investments Pool 1 LLC’s Opposition to 
Cross-Defendant Nationstar Mortgage LLC’s 
Motion for Summary Judgment and U.S. Bank, 
N.A. as Trustee for the Certificate holders of the 
LXS 2006-4N Trust Fund’s Joinder to Nationstar 
Mortgage, LLC’s Motion (Errata) 

JA_0723 

5 18 Continued SFR Investments Pool 1 LLC’s Opposition to… JA_0956 

5 19 07/20/2018 

U.S. Bank, N.A. as Trustee for the Certificate 
holders of the LXS 2006-4N Trust Fund’s Joinder 
to Nationstar Mortgage LLC’s Opposition to SFR 
Investments Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1025 



 
 

5 20 07/24/2020 SFR Investments Pool 1 LLC’s Reply in Support 
of its Motion for Summary Judgment JA_1029 

5 21 08/02/2018 SFR Investments Pool 1, LLC’s Pre-trial 
Disclosures JA_1042 

5 22 08/07/2018 Reply in Support of Cross-Defendant Nationstar 
Mortgage, LLC’s Motion for Summary Judgment JA_1047 

5 23 08/08/2018 

U.S. Bank, N.A. as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Reply in Support of Motion for Summary 
Judgment 

JA_1129 

5 24 08/16/2018 Objections to SFR Investments Pool 1, LLC’s 
Pretrial Disclosures JA_1133 

5 25 08/23/2018 Objections to Pre-Trial Disclosures JA_1139 

5 26 09/14/2018 

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion 
for Summary Judgment Counter Claimant SFR 
Investment Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1144 

5 27 11/29/2018 Findings of Fact and Conclusions of Law in favor 
of SFR JA_1180 

6 28 12/26/2018 Notice of Entry of Findings of Fact and 
Conclusions of Law in favor of SFR JA_1196 

6 29 01/14/2019 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1215 

6 30 01/14/2019 

Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Reconsideration and/or to 
Alter/Amend Judgment Pursuant to E.D.C.R. 
2.27 

JA_1246 

7 30 Continued Appendix of Exhibits for Nationstar Mortgage… JA_1435 

7 31 01/24/2019 
Errata to Defendant Nationstar Mortgage, LLC’s 
Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1449 



 
 

7 32 02/01/2019 

SFR Investments Pool 1 LLC’s Opposition to 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1454 

7 33 03/19/2019 
Reply in Support of Defendant Nationstar 
Mortgage, LLC’s Motion for Reconsideration 
and/or to Alter/Amend Judgment 

JA_1476 

7 34 06/28/2019 
Notice of Entry of Order Granting Nationstar 
Mortgage, LLC’s Motion for Reconsideration and 
to Alter/Amend Judgment 

JA_1501 

7 35 06/28/2019 
Order Granting Nationstar Mortgage, LLC’s 
Motion for Reconsideration and to Alter/Amend 
Judgment 

JA_1509 

7 36 10/22/2019 Amended Scheduling Order and Order Setting 
Civil Non-Jury Trial JA_1514 

7 37 10/23/2019 Stipulation to Reopen Closed Case and Reset 
Trial Dates JA_1518 

7 38 01/13/2020 Objections to Amended Pre-Trial Disclosures JA_1522 

7 39 02/05/2020 Joint Pretrial Memorandum JA_1527 

7 40 02/05/2020 SFR Investments Pool 1, LLC Trial Brief JA_1538 

7 41 02/06/2020 Proposed Findings of Fact, Conclusions of Law 
and Judgment JA_1551 

7 42 02/28/2020 Recorder’s Transcript of 2/10/2020 Bench Trial  JA_1561 

8 42 Continued Recorder’s Transcript of 2/10/2020 Bench Trial JA_1674 

8 43 04/30/2020 Findings of Fact, Conclusions of Law and 
Judgment JA_1675 

8 44 05/04/2020 Notice of Entry of Findings of Fact, Conclusions 
of Law and Judgment JA_1684 



 
 

8 45 07/17/2020 

Stipulation and Order to Certify the Findings of 
Fact, Conclusions of Law and Judgment, Entered 
April 30, 2020 as to Nationstar Mortgage, LLC, 
U.S. Bank, N.A. and SFR Investments Pool 1, 
LLC 

JA_1697 

8 46 08/11/2020 

Notice of Entry of Stipulation and Order to 
Certify the Findings of Fact, Conclusions of Law, 
and Judgment, Entered April 30, 2020 As to 
Nationstar Mortgage LLC, U.S. Bank, N.A. and 
SFR Investments Pool 1, LLC 

JA_1709 

8 47 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank, 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Case Appeal Statement 

JA_1725 

8 48 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Notice of Cross-Appeal 

JA_1731 

8 49 09/08/2020 Amended Case Appeal Statement JA_1735 

8 50 09/08/2020 Amended Notice of Appeal JA_1742 

8 51 09/11/2020 
Recorder’s Transcript of 3/26/2019 Hearing on 
Pending Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1747 

8 52 2/10/2020 Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121) JA_1771 

8 53 02/10/2020 Trial Exhibit 19- Trustee’s Deed Upon Sale 
(WFZ00148-WFZ00149) JA_1798 

8 54 02/10/2020 Trial Exhibit 26 – Alessi & Koenig File JA_1801 

9 54 Continued Trial Exhibit 26 – Alessi & Koenig File JA_1913 

9 55 02/10/2020 Trial Exhibit 33- Notice of Default and Election 
to Sell under Deed of Trust (SFR29-SFR30) JA_2100 

9 56 02/10/2020 Trial Exhibit 34- Rescission of Notice of Default 
and Election to Sell under Deed of Trust (SFR32) JA_2103 
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NEFF 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578  
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON  
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 
 

Plaintiff, 
vs. 
 
STACY MOORE, an individual; 
MAGNOLIA GOTERA, an individual; 
KRISTIN JORDAL, AS TRUSTEE FOR 
THE JBWNO REVOCABLE LIVING 
TRUST, a trust; U.S. BANK, N.A., a 
national banking association; 
NATIONSTAR MORTGAGE, LLC, a 
foregin limited liability company; 
REPUBLIC SILVER STATE DISPOSAL, 
INC., DBA REPUBLIC SERVICES, a 
domestic governmental entity; DOE 
INDIVIDUALS I through X, inclusive; and 
ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 
 

U.S. BANK, N.A., 
 
                               Counterclaimant, 
vs. 
 
ALESSI & KOENIG, LLC, a Nevada 
limited liability company, 
 
                               Counter-Defendant. 

U.S. BANK., N.A. 
                               Third-Party Plaintiff, 

   Case No.: A-14-705563-C 
   
  Dept. No.: XVII 

 
NOTICE OF ENTRY OF FINDINGS OF 
FACT AND CONCLUSIONS OF LAW 

Case Number: A-14-705563-C

Electronically Filed
12/26/2018 9:40 AM
Steven D. Grierson
CLERK OF THE COURT

JA_1197
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vs. 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company; 
INDIVIDUAL DOES I through X, 
inclusive; and ROE CORPORATIONS I 
through X, inclusive, 

Third-Party Defendant(s) 

SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 

Third-Party Counterclaimant/Cross-
Claimant, 

vs. 

U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as trustee 
for the JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 

       Counter-Defendants/Cross-Defendants. 

PLEASE TAKE NOTICE that on November 29th, 2018 Findings of Fact and 

Conclusions of Law were entered. A copy of said Findings of Fact and Conclusions of Law are 

attached hereto. 

DATED this 26th day of December, 2018. 

KIM GILBERT EBRON 

/s/Diana S. Ebron 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Attorney for SFR Investments Pool 1, LLC 

JA_1198
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CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of December, 2018, pursuant to NRCP 5(b), I 

served via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE 

OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW to the following 

parties: 

Melanie Morgan (melanie.morgan@akerman.com) 

Akerman LLP (AkermanLAS@akerman.com) 

Donna Wittig (donna.wittig@akerman.com) 

"Douglas D. Gerrard, Esq." . (dgerrard@gerrard-cox.com) 

"Fredrick J. Biedermann, Esq." . (fbiedermann@gerrard-cox.com) 

A&K eserve . (eserve@alessikoenig.com) 

Kaytlyn Johnson . (kjohnson@gerrard-cox.com) 

Sarah Greenberg Davis . (sgreenberg@wrightlegal.net) 

Esther Medellin (emedellin@gerrard-cox.com) 

/s/ Tomas Valerio_____________________ 

An Employee of KIM GILBERT EBRON 

JA_1199



Case Number: A-14-705563-C

Electronically Filed
11/29/2018 11:28 AM
Steven D. Grierson
CLERK OF THE COURT

JA_1200



JA_1201



JA_1202



JA_1203



JA_1204



JA_1205



JA_1206



JA_1207



JA_1208



JA_1209



JA_1210



JA_1211



JA_1212



JA_1213



JA_1214



TAB 29 

TAB 29 

TAB  29 

JA_1215



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
 
 
 
 

Page 1 of 30 
 
 
 
 

G
E

R
R

A
R

D
, 

C
O

X
 &

 L
A

R
S

E
N

 
2

4
5

0
 S

t.
 R

o
se

 P
a

rk
w

a
y

, 
S

u
it

e
 2

0
0

 
H

e
n

d
e

rs
o

n
, 

N
V

 8
9

0
7

4
 

O
:(

7
0

2
)7

9
6

-4
0

0
0

 F
:(

7
0

2
)7

9
6

-4
7

8
4

8
 

 
MOTR 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
dgerrard@gerrard-cox.com 
Fredrick J. Biedermann, Esq.  
Nevada Bar No. 11918 
fbiedermann@gerrard-cox.com 
GERRARD COX LARSEN 
2450 Saint Rose Parkway, Suite 200 
Henderson, Nevada 89074 
(702) 796-4000 
 
Darren T. Brenner, Esq. 
Nevada Bar No. 8386 
Donna Wittig, Esq.  
Nevada Bar No. 11015 
AKERMAN LLP 
1160 Town Center Drive, Suite 330 
Las Vegas, Nevada 89144 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  darren.brenner@akerman.com 
Email:  donna.wittig@akerman.com 
Attorneys for Defendant Nationstar Mortgage, LLC  
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC,  
 
   Plaintiff, 
v. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic government entity; DOE 
INDIVIDUALS I through X, inclusive; and 
ROE CORPORATIONS XI through XX 
inclusive.  
  
 Defendants. 

Case No.: A-14-705563-C 
 
Dept.: XVII 
 
 
 
DEFENDANT NATIONSTAR 
MORTGAGE, LLC’S MOTION FOR 
RECONSIDERATION AND/OR TO 
ALTER/AMEND JUDGMENT 
 
 

Case Number: A-14-705563-C

Electronically Filed
1/14/2019 6:51 PM
Steven D. Grierson
CLERK OF THE COURT
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U.S. BANK, N.A.,  
   Counterclaimant,  
vs.   
 
ALESSI & KOENIG, LLC, a Nevada limited  
liability company, 
   Counter-Defendant.  
 
U.S. BANK, N.A.,  
   Third Party Plaintiff,  
v.  
SFR INVESTMENTS POOL 1, LLC, a Nevada  
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive.  
 
   Third Party Defendants. 
 
SFR INVESTMENTS POOL 1, LLC, a 
Nevada limited liability company, 
Third Party Counterclaimant/Cross-claimant, 
vs. 
 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; KRISTIN JORDAL, AS TRUSTEE 
FOR THE JBWNO REVOCABLE LIVING 
TRUST, a trust; STACY MOORE, an 
individual; and MAGNOLIA GOTERA, an 
individual, 
 
              Counter-Defendant/Cross-Defendants. 

 
DEFENDANT NATIONSTAR MORTGAGE, LLC’S MOTION FOR RECONSIDERATION 

AND/OR TO ALTER/AMEND JUDGMENT 

COMES NOW, Defendant / Cross-Defendant, NATIONSTAR MORTGAGE, LLC 

(“Nationstar” or “Defendant”), by and through its attorneys, GERRARD COX LARSEN and 

AKERMAN, LLP, and hereby move this Court for reconsideration of its Findings of Facts and 

Conclusions of Law and/or to alter or amend the Findings and Fact and Conclusions of Law entered 

into this Court on November 29, 2018.  This Motion is made and based upon the pleadings and 

papers on file, the exhibits, Points and Authorities attached hereto, the Declarations submitted 

herewith, and any oral argument the Court may entertain at the time of the hearing.  
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 Dated this 13th day of January, 2019.   GERRARD COX LARSEN 

 
/s/ Fredrick J. Biedermann, Esq. 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 

 
AKERMAN LLP 

 
/s/ Donna Wittig, Esq.   

        Darren T. Brenner, Esq. 
Nevada Bar No. 8386 

        Donna Wittig, Esq.  
        Nevada Bar No. 11015 
        1160 Town Center Drive, Suite 330 

Las Vegas, Nevada 89144 
Attorneys for Defendant Nationstar 
Mortgage, LLC 

 
NOTICE OF MOTION 

TO: ALL PARTIES IN INTEREST 

PLEASE TAKE NOTICE that Defendant / Counter-claimant NATIONSTAR MORTGAGE, 

LLC will be bring the foregoing MOTION FOR RECONSIDERATION AND TO ALTER / 

AMEND JUDGMENT on for hearing before the Eighth Judicial District Court, located at the 

Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada 89155 on the _____ day of 

______________, 2019, at the hour of __ :____ o’clock __.m. of said date, in Department XVII, or as 

soon thereafter as counsel may be heard. 

DATED this 13th day of January, 2019  GERRARD COX LARSEN 
 

/s/ Fredrick J. Biedermann, Esq. 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
(702) 796-4000 
Attorneys for Defendant Nationstar 
Mortgage, LLC 

 

 

20

February                                       9:00                  a.
XVIII
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

This lawsuit arises out of a dispute between the parties over the legal effect of a non-judicial 

foreclosure of real property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; APN  

163-30-312-007 (the “Property”) that was conducted by Shadow Mountain Ranch Community 

Association (“Shadow Mountain” or the “HOA”) through its agent, Alessi & Koenig, LLC (“Alessi 

& Koenig” or the “HOA Trustee”) pursuant to NRS 116 (“HOA Lien Statute”). 

On November 29, 2018, this Court issued its Findings of Fact and Conclusions of Law (the 

“FFCL”) granting SFR Investments Pool 1, LLC’s (“SFR”) Motion for Summary Judgment against 

Nationstar Mortgage, LLC and U.S. Bank, N.A.  See FFCL attached hereto as Exhibit “A” and 

incorporated herein by this reference.   

The Court concluded that Nationstar failed to protect its interest the Property, and that as a 

result SFR was a bona fide purchaser. See FFCL at Exhibit “A” at 11:27-12:2. The Court further 

concluded that the HOA’s non-judicial foreclosure sale extinguished Nationstar’s Deed of Trust and 

that title to the Property was quieted in favor of SFR.  However, as set forth herein, the Court made 

numerous errors in its findings of facts, which included failing to consider the Affidavit of Rock Jung, 

Esq. which clearly attested that a check in the full amount of the HOA’s super-priority lien was 

tendered to the HOA Trustee prior to the HOA Sale, and rebutted SFR’s claim that Nationstar’s 

predecessor failed to protect its interest in the Deed of Trust.   

The Court further came to an erroneous conclusion based on the testimony of David Alessi, the 

witness for the HOA Trustee, that the HOA Trustee never received a tender from the Bank.  Quite to 

the contrary, Mr. Alessi testified that he could not conclude whether a check was received based on the 

information he had before him at the deposition; however, a copy of the tendered check clearly appears 

in the documents produced in this case by Alessi & Koenig, from Alessi’s business records, as was 

made clear to the Court in Nationstar’s Reply in support of its Motion for Summary Judgment.  

Inexplicably, the Court ignored all of these crucial pieces of evidence in its findings of facts.   
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Finally, the law with respect to tender has also significantly changed since the August 15, 2018 

hearing on the competing motions for summary judgment, with the Supreme Court’s decision in Bank 

of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018).  The Bank 

of America decision refutes nearly every defense raised by SFR in this case.  Based on the evidence 

that was ignored or improperly excluded by the Court and the Bank of America decision, Nationstar is 

entitled to summary judgment for the following reasons:  

 First, BAC Home Loan Servicing, the servicer for the loan secured by the deed of trust (“Deed 

of Trust”), tendered a check to the HOA in the amount the HOA represented would constitute nine 

months of assessments, and thus fully satisfied the super-priority portion of the HOA’s lien prior to the 

HOA’s foreclosure sale, rendering the HOA’s sale either void or subject to the Deed of Trust.  The 

Nevada Supreme Court made it clear in SFR Investments that a senior mortgagee can tender the super-

priority amount of an association’s lien prior to the association’s foreclosure sale to maintain the 

priority of its deed of trust. See SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 418 

(Nev. 2014).  Because BAC tendered an amount equal to the statutory super-priority amount of the 

HOA’s lien before the HOA’s foreclosure sale, and the HOA unjustifiably rejected the tender, the 

tender discharged the lien and invalidated the subsequent foreclosure HOA Sale because the sale 

purports to extinguish the Deed of Trust.  See Bank of America, N.A. v. SFR Investments Pool 1, LLC, 

134 Nev. Adv. Op. 72 (Sept. 13, 2018). Because the HOA had no right to foreclose the extinguished 

super-priority lien, the sale is void.  Id.   When a sale is void, no title passes to the subsequent purchaser 

and a bona fide purchaser status cannot validate a void sale.  Id.  See also 1 Grant S. Nelson, Dale A. 

Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).  

Furthermore, as confirmed in Bank of America, the tender made to the HOA Trustee was unconditional, 

BAC was not required to record its tender, nor was BAC or Nationstar required to keep its tender good.    

Second, the sale of the Property for 19.2% of its fair market value, coupled with the blatant 

unfairness of proceeding with the foreclosure sale after BAC had tendered a check to fully satisfy the 

super-priority portion of the HOA’s lien, rendered the HOA’s foreclosure sale commercially 

unreasonable and requires that the sale be set aside.  As confirmed by the Nevada Supreme Court in 

Shadow Wood Homeowners Ass’n, Inc. v. New York Cmty, Bancorp, Inc., 132 Nev. Adv. Rep. 5, 366 
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P.3d 1105 (2016), a sale for less than 20% of a property’s fair market value is grossly inadequate, and 

according to Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon, 133 Nev. 

Adv. Op. 91, 405 P.3d 641, 642 (2017) this grossly inadequate price is a highly relevant factor in 

determining whether to set the sale aside.  In Saticoy Bay the Supreme Court explained that this grossly 

inadequate price coupled with "very slight additional evidence of unfairness" is all that is needed for 

the Court to set the sale aside.  Here we have a material defect in the sale itself as the HOA proceeded 

to foreclose after the super-priority lien tender had discharged the super-priority portion of the lien, 

which is both unfair, oppressive and fraudulent as the HOA no longer held a lien to foreclose (except 

for its sub-priority lien).   

Third, while the Shadow Wood court explained that a court must take the potential harm to a 

bona fide purchaser into account in determining whether to set aside a foreclosure sale, SFR is not 

entitled to this additional protection because a bona fide purchaser status is no defense to a void sale.  

The Court concluded that SFR was a bona fide purchaser because it wrongfully ignored evidence that 

a tender was made to the HOA and by coming to the erroneous conclusion that the Bank had a duty 

to put SFR on inquiry notice of the tender (which is flatly rejected by Bank of America).  The tender 

to the HOA rendered the subsequent HOA sale void as the HOA lacked authority to proceed with the 

sale.  Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018); 

see also 1 Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real 

Estate Finance Law § 7:21 (6th ed. 2014).  If a sale is void, no title passes to the purchaser and the 

bona fide purchaser defense is inapplicable.  Id.; 7912 Limbwood Court Trust v. Wells Fargo Bank, 

N.A., 2:13-CV-00506-APG-GWF (D. Nev. 2015).   

Thus, the Court’s decision was clearly erroneous based upon the undisputed facts and the 

proper application of current Nevada law.  Based on the arguments set forth herein, the Court should 

grant Nationstar’s Motion to Reconsider and grant summary judgment in favor of Nationstar.  For the 

reasons set forth below, Nationstar respectfully requests that the Court reconsider its FFCL. 
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II. 

STATEMENT OF FACTS 

 1.  On or about November 21, 2005, Magnolia Gotera (“Gotera” or the “Borrower”) 

purchased the subject property located at 5327 Marsh Butte, Las Vegas, Nevada 89148 (the “Property”) 

as evidenced by a Grant, Bargain, Sale Deed recorded in the Official Records of Clark County, Nevada 

as Instrument No. 20051121-0005566. See Exhibit “A” at 2:26-3:3. A true and correct copy of the 

Grant, Bargain, Sale Deed is attached hereto as Exhibit "B". 

 2.  A Deed of Trust (the "Deed of Trust") listing Gotera as the Borrower, Countrywide 

Home Loans, Inc. as the Lender ("Lender") and MERS as beneficiary was recorded on November 21, 

2005 in the Official Records of Clark County, Nevada as Instrument No. 20051121-0005567.  The 

Deed of Trust granted Lender a security interest in the Property to secure the repayment of a loan in 

the original amount of $508,250.00 (the "Loan").  Id.  See Exhibit “A” at 3:4-7.  A true and correct 

copy of the Deed of Trust which was recorded is attached hereto as Exhibit "C".  

3. The Deed of Trust included a Planned Unit Development Rider, that contained the 

following provision: 
 

9. Protection of Lender's Interest in the Property and Rights Under this 
Security Instrument. If (a) Borrower fails to perform the covenants and agreements 
contained in this Security Instrument, (b) there is a legal proceeding that might 
significantly affect Lender's interest in the Property and/or rights under this Security 
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or 
forfeiture, for enforcement of a lien which may attain priority over this Security 
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the 
Property, then Lender may do and pay for whatever is reasonable or appropriate to 
protect Lender's interest in the Property and rights under this Security Instrument, 
including protecting and/or assessing the value of the Property, and securing and/or 
repairing the Property. Lender's actions can include, but are not limited to: (a) 
paying any sums secured by a lien which bas priority over this Security 
Instrument; 
 
See ¶ 9 of Deed of Trust attached hereto as Exhibit “C”.  (Emphasis Added); See also FFCL  

 
at 3:8-13.  

4.  The Borrower fell behind on her obligations to the HOA, as evidenced by that certain 

Notice of Delinquent Assessment Lien that was recorded against the Property on May 7, 2008 in the  
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Official Records of Clark County, Nevada as Inst. No. 20080507-0001378 ("1st HOA Lien"), by the 

HOA through its agent, Alessi & Koenig.  A true and correct copy of the HOA Lien is attached hereto 

as Exhibit "D". 

 5.  After two other earlier recorded default notices, on July 1, 2010, the HOA through its 

agent, Alessi & Koenig, recorded a third Notice of Default and Election to Sell in the Official Records 

of Clark County, Nevada as Inst. No. 20100701-0000190 ("HOA NOD").  The HOA NOD stated the 

amount due Shadow Mountain HOA was $3,140.00 which included assessments, late fees, interest, 

and collection costs. A true and correct copy of the HOA NOD is attached hereto as Exhibit "E". 

 6.  On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, fka 

Countrywide Home Loans, Inc. (“BAC”), through its counsel, Rock K. Jung, Esq. of the law firm of 

Miles, Bauer, Bergstrom & Winters, LLP (“Miles Bauer”), sent a letter to the HOA and HOA Trustee 

in response to the HOA NOD requesting the status of the foreclosure sale including the amount due in 

arrears. Furthermore, Mr. Jung stated in his letter as follows: “It is unclear, based upon the information 

known to date, what amount the nine months’ of common assessments pre-dating the NOD actually 

are.  That amount, whatever it is, is the amount BAC should be required to rightfully pay to fully 

discharge its obligations to the HOA per NRS 116.3102 and my client hereby offers to pay that sum 

upon presentation of adequate proof of the same by the HOA.”  See Miles Bauer Affidavit attached 

hereto as Exhibit “F” and the Miles Bauer Letter dated September 2, 2010 attached hereto as Exhibit 

“F-1”. (Emphasis added).  See also Exhibit “A” at 15:10-17. See also Affidavit of Rock K. Jung, Esq. 

attached hereto as Exhibit “G”.  

 7.  On or about September 28, 2010, Miles Bauer delivered a check for $207.00 to Alessi, 

which represented nine months of common assessments at $23.00 per month ($23.00 x 9 = $207.00).  

See Exhibit “F-5”.  The Court concluded that the amount of $207.00 of the tendered check was 

the correct amount of the super-priority lien, as it was nine months of assessments under NRS 

116.3116(2).  See Exhibit “A” at 10:16-18.  However, because the HOA Trustee disagreed with the 

amount Miles Bauer offered to satisfy the super-priority portion of the HOA’s lien, it rejected the 

tendered check.  See Miles Bauer Affidavit attached hereto as Exhibit “F” and “F-5” and Deposition 

of David Alessi at Exhibit “T” at 53-54.  In the Reply in Support of its Motion, Nationstar presented 
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the Affidavit of Rock K. Jung, Esq. attesting that he sent a tender check in the amount of $207.00 to 

Alessi & Koenig.  See Exhibit “G”. The Court did not address or acknowledge Mr. Jung’s affidavit in 

the FFCL, but made an unsupported finding that there was no admissible evidence the tender check 

was sent.1 See Exhibit “A” at 4:10-17. 

 8. On November 30, 2010, the HOA and its agent, Alessi, released the HOA Lien as 

evidenced by that certain Release of Delinquent Assessment Lien recorded in the Official Records of 

Clark County, Nevada as Instrument No. 20101130-0003315.  A true and correct copy of the Release 

of Delinquent Assessment Lien is attached hereto as Exhibit "H".  As of the date of the Release, the 

balance of the HOA Lien, which included delinquent assessments, late fees, and nuisance abatement 

was approximately $2,545.00 as indicated in Shadow Mountain HOA’s account ledger.  See Shadow 

Mountain HOA Ledger attached hereto as Exhibit “I” which is supported by the Affidavit of David 

Alessi as Custodian of Records for Alessi & Koenig, attached hereto as Exhibit “J”.   

 9.  On or about January 26, 2011, Alessi recorded a Notice of Trustee’s Sale against the 

Property, as Inst. No. 20110126-0002852, in the Official Records of Clark County, Nevada (“HOA 

NOS”). The HOA NOS stated the amount due to Shadow Mountain HOA was $5,757.002 which 

included assessments, late fees, interest, and collection costs. A true and correct copy of the HOA NOS 

is attached hereto as Exhibit "K".  

 10.  On May 27, 2011, Gotera transferred her interest in the Property to JBNWO Revocable 

Living Trust as evidenced by the Grant Deed recorded in the Official Records of Clark County, Nevada, 

as Inst. No. 20110527-0004010.  See Exhibit “A” at 3:14-16.  

 11.  On May 27, 2011, Kristin Jordal, acting in her capacity as the Trustee of the JBNWO 

Revocable Living Trust, transferred her interest in the Property to Stacy Moore as evidenced by the 

Grant Deed recorded in the Official Records of Clark County, Nevada, as Inst. No. 20110527-0004011. 

See Exhibit “A” at 3:17-19. 
                                                 
1 The Court made this finding by also disregarding the Affidavit of Doug Miles, on the basis that Mr. Miles had not been 
properly disclosed as a witness.  The Rule 30(b)(6) designee of the Miles Bauer Firm had been properly disclosed, as 
discussed below, and it was error for the Court to reject this Affidavit, but it cannot be disputed that Rock Jung was 
disclosed as a witness and his Affidavit makes it clear that the tender check was delivered. 
2 The amount of $5,757.00 as stated in the HOA NOS includes all of assessments covered by the Release and appears to 
include additional trustee fees charged by Alessi & Koenig as the account ledger for the Property indicates a balance of 
$2,602.94 on January 31, 2011.  See Exhibit “I”.  
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 12.  On November 2, 2011, MERS assigned the Loan and the Deed of Trust to U.S. BANK, 

National Association, as Trustee for the Certificateholders of the LXS 2006-4N Trust Fund (“US 

Bank”) by virtue of that certain Assignment of Deed of Trust recorded in the Official Records of Clark 

County, Nevada (“Assignment”) as Inst. No. 20111101-0000754.  See Exhibit “A” at 3:20-22-19. A 

true and correct copy of the Assignment is attached hereto as Exhibit “L”.  

 13.  On September 11, 2012, Shadow Mountain HOA and its agent, Alessi, recorded a new 

Notice of Delinquent Assessment Lien against the Property in the Official Records of Clark County, 

Nevada, as Inst. No. 20120911-0002023 (“Second HOA Lien”).  See Exhibit “A” at 10:23-25.  The 

Second HOA Lien stated the amount due Shadow Mountain HOA was $6,448.00 which included in 

full all assessments, late fees, interest, collection costs from the prior owner, Gotera, in the 

amount of $2,730.00. See also Shadow Mountain HOA’s Ledger attached hereto as Exhibit “M”.   

 14. The HOA Ledgers show that no payments were made on this HOA account after the 1st 

HOA Lien was recorded May 7, 2008, and that all of the same assessments included in the First 

HOA Lien were included in the Second HOA Lien recorded September 11, 2012.  See HOA Ledgers 

attached as Exhibits “I” and “M”.    

 15. On or about July 5, 2013, Shadow Mountain HOA and its agent, Alessi, recorded a 

Notice of Default and Election to Sell in the Official Records of Clark County, Nevada, as Inst. No. 

20130705-0000950 (“Second HOA NOD”).  The Second HOA NOD stated the amount due Shadow 

Mountain HOA was $6,631.41 which included assessments, late fees, interest, and collection costs. A 

true and correct copy of the Shadow Mountain HOA NOD is attached hereto as Exhibit "N".  The 

FFCL did not include any finding that the July 5, 2013 HOA NOD was recorded but made reference 

to it at 4:2-8 in Exhibit “A”.  

 16.  On October 1, 2013, MERS assigned its remaining interest as the servicer of the Loan 

to Nationstar Mortgage, LLC by virtue of that certain Assignment of Deed of Trust recorded in the 

Official Records of Clark County, Nevada (“Second Assignment”) as Inst. No. 20131001-0002401.  

See Exhibit “A” at 4:18-20. A true and correct copy of the Second Assignment is attached hereto as 

Exhibit “O”. 
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 17. On or about December 10, 2013, Shadow Mountain HOA and its agent, Alessi, recorded 

a Notice of Trustee’s Sale against the Property, as Inst. No. 20131210-0001308, in the Official Records 

of Clark County, Nevada (the “Second HOA NOS”). The Second HOA NOS stated the amount due to 

Shadow Mountain HOA was $8,017.11 which included assessments, late fees, interest, and collection 

costs. See Exhibit “A” at 5:10-13 and 5:18-20.  A true and correct copy of the Second HOA NOS is 

attached hereto as Exhibit "P". 

 18. On May 7, 2014, Shadow Mountain HOA and its agent, Alessi, conducted a foreclosure 

sale of the Property, whereat SFR Investments Pool 1, LLC (“SFR”) purported to be the highest bidder 

and allegedly purchased the Property for $59,000.00 (the “HOA Sale”) as evidenced by that certain 

Trustee’s Deed Upon Sale in favor of SFR recorded in the Official Records of Clark County, Nevada 

as Inst. No. 20140113-0001460 (“TDUS”). A true and correct copy of the TDUS is attached as Exhibit 

“Q”. See Exhibit “A” at 5:10-13 and 5:18-20.    

19.  At the time of the foreclosure sale, the fair market value of the Property was 

$306,000.00.  See Declaration of R. Scott Dugan, SRA attached hereto as Exhibit “R”.  The purchase 

price of $59,000.00 for the Property at the HOA’s foreclosure sale was 19.2% of the Property’s fair 

market value. 

20.  On November 28, 2018, the Court issued its Findings of Fact and Conclusion of Law 

(hereinafter “FFCL”) which completely ignores or disregards critical evidence, and did not even 

reference the controlling Bank of America case decided two months earlier on September 13, 2018.  

The Court found that the Affidavit of Doug Miles, Esq., as the corporate designee and custodian of 

records for Miles Bauer, was inadmissible to evidence that a check in the amount of $207.00 to satisfy 

the super-priority portion of the HOA’s lien was delivered to the HOA Trustee because Nationstar 

failed to properly disclose Douglas Miles as a witness. See FFCL at 4:16-17.  However, in its Reply, 

Nationstar included an Affidavit from Rock K. Jung, Esq. as evidence that a tender in the amount of 

$207.00 was delivered. A copy of Rock K. Jung’s Affidavit is attached hereto as Exhibit “G”.  

Nationstar Mortgage, LLC’s Second Supplement Disclosures of Documents and Witnesses served June 

21, 2018, (attached hereto as Exhibit “S”) clearly disclosed both Rock Jung, Esq. as a witness (page 
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4, no. 11) and the Corporate Representative and/or 30(b) Witness for Miles, Bauer & Winters, LLP, as 

a witness (page 5, no. 20).   

21.  In its FFCL, the Court found that “David Alessi testified that Alessi & Koenig did not 

receive the letter with the check. If Alessi & Koenig never received the purported tender there was 

nothing to reject.” See FFCL at 11:4-7. However, this finding is clearly erroneous as it is completely 

inconsistent with both David Alessi’s testimony and the Affidavits of both Doug Miles and Rock Jung.  

David Alessi never testified that the HOA Trustee did not receive the check. He testified that he did 

not know whether the HOA Trustee received the check because he did not see the check referenced in 

Alessi’s status report. In particular, David Alessi testified about his knowledge of the tendered check 

in relevant part is as follows: 
 
Q.  David, Exhibit J is a letter dated September 30, 2010 from Miles Bauer to Alessi & 

Koenig; the third page of which includes a Miles Bauer check payable to Alessi & 
Koenig for $207. Have you seen this document before, or did you see it in your review 
of the collection file? 

 
A.  I did not.  
. . . . 
Q.  I mean, do you know if Alessi & Koenig received Exhibit J? 
 
A:   I don't know. I would expect to see either a copy of the check -- and this is 

based on my prior testimony in depositions – either a file -- copy of the check in our 
file, in our production or a reference to the check in the status report or both. However, 
the absence of a reference in the status report and a copy in our check -- in our file 
would not lead me to believe conclusively that we didn't receive the check. 

See Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”.  Emphasis 

Added).  

22. Mr. Alessi testified that a copy of the check in Alessi’s file would demonstrate to him 

that the check was received by Alessi.  Exhibit “J” is David Alessi’s Custodial Affidavit for the 

documents Alessi produced as its file for this collection action, which are available on-line and can be 

easily verified.  Those documents were bates labeled and disclosed by Nationstar as 

NATIONSTAR00036-00333.  See Exhibit “S”.  The tender check is clearly included within Alessi’s 

disclosed file.  Nationstar attached these previously disclosed documents to its Reply in Support of the 

Motion for Summary Judgment; however, the Court completely ignored these properly disclosed 

documents in rendering its findings.  See Documents from Alessi’s collection file (attached hereto as 

Exhibit “U”).  
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23.  The Alessi collection file, produced as the business records of Alessi maintained in the 

ordinary course of Alessi’s business operations, contains a copy of both the Miles Bauer tender letter 

and the tender check.  This cannot be refuted and is not refuted by the deposition testimony of David 

Alessi. The Affidavits of both Rock Jung and Doug Miles clearly attest that the tender check was 

delivered to Alessi, and there is no admissible evidence to the contrary that was ever submitted to the 

Court or that exists.  
III.  

 
ADMISSIBILITY OF EXHIBITS 

Nationstar requests that this Court take judicial notice of Exhibit “A” in accordance with 

N.R.S. § 47.140, as it is a judicial orders or publications issued by District of Nevada constituting the 

record from this case.  

Nationstar requests that the Court take judicial notice of the following exhibits pursuant to 

N.R.S. § 47.130: Exhibits “B”, “C”, “D”, “E”, “H”, “K”, “L”, “M”, “N”, “O”, “P”, and “Q” as 

they are self-authenticating documents pursuant to N.R.S. § 52.165 due to these documents being 

acknowledged with a notarial certificate and recorded in the public records of Clark County, Nevada.  

Exhibits “F”, “F-1”, “F-2”, “F-3”, “F-4”, and “F-5” are supported by the Affidavit of Douglas 

Miles, Esq. of Miles Bauer & Winters, LLP. Exhibits “G” is an affidavit from Rock K. Jung, Esq. 

“M”.  Exhibits “I” and “M” were produced by either the HOA or HOA Trustee in response to a 

Subpoena Duces Tecum and are authenticated by the Deposition testimony of David Alessi, attached 

hereto as Exhibit “T”.  Exhibit “R” is supported by the Declaration of R. Scott Dugan, SRA, Certified 

General Appraiser and Nationstar’s designated expert witness in this case. Exhibit “S” is supported 

by the Affidavit of Fredrick J. Biedermann, Esq. attached hereto as Exhibit “V”. Exhibit “U” 

consisted of disclosed documents from Alessi & Koenig, LLC’s collection file to the subject Property 

which is supported by the Affidavit of Custodian of Records, which is attached hereto as Exhibit “J” 

and Affidavit of Fredrick J. Biedermann, Esq. attached hereto as Exhibit “V”.  
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IV. 

LEGAL STANDARD 
 
A. LEGAL STANDARD FOR MOTION TO AMEND PURSUANT TO NRCP 52(b) 

Rule 52(b) provides, in pertinent part, "[u]pon a party's motion filed not later than 10 days 

after service of written notice of entry of judgment, the court may amend its findings or make 

additional findings and may amend the judgment accordingly." In applying Rule 52(b), the Nevada 

Supreme Court has stated, "findings of fact and conclusions of law must be upheld if supported by 

substantial evidence, and may not be set aside unless clearly erroneous." Trident Constr. Corp. v. W. 

Elec. Inc., 105 Nev. 423, 426, 776 P.2d 1239, 1241 (1989) (citations omitted). See also, Pace v. 

Linton, 97 Nev. 103, 625 P.2d 84 (1981). 

Under Eighth District Court Rule 2.24, a party is allowed to request that the Court reconsider 

a prior decision. See E.D.C.R. 2.24. Granting a motion for reconsideration is appropriate where (a) 

“substantially different evidence is subsequently introduced,” or (b) the initial decision was “clearly 

erroneous.”  See Masonry & Tile Contractors Ass’n of S. Nev. v. Jolley, Urga & Wirth, Ltd., 113 

Nev. 737, 741, 941 P.2d 486 (Nev. 1997) (affirming grant of reconsideration where court’s prior 

decision was clearly erroneous as a matter of law); Lorenz v. Beltio, Ltd., 114 Nev. 795, 802-03, 963 

P.2d 488 (Nev. 1998) (“a district court’s determinations . . . will not be set aside unless they are 

clearly erroneous); Harvey’s Wagon Wheel, Inc. v. MacSween, 96 Nev. 215, 217-18, 606 P.2d 1095, 

1097 (1980) (affirming district court’s reconsideration of previously denied motion for summary 

judgment because “[a]lthough the facts and law were unchanged, the judge . . . was persuaded by the 

rationale of the newly cited authority.”);  Geller v. McCown, 64 Nev. 102, 108, 178 P.2d 380 (Nev. 

1947) “there is reasonable probability that the court may have arrived at an erroneous conclusion.”). 
 
B.  LEGAL STANDARD FOR MOTION TO ALTER OR AMEND PURSUANT TO 

NRCP 59(e) 

NRCP Rule 59(e) requires a party to file a motion to alter or amend a judgment "no later than 

10 days after service of written notice of entry of the judgment." "Among the basic grounds for a 

Rule 59(e) motion are correcting manifest errors of law or fact, newly discovered or previously 

unavailable evidence, the need to prevent manifest injustice, or a change in controlling law." M 

Primo Builders. LLC v. Washington, 126 Nev. Adv. Op. 53, 245 P.3d 1190, 1193 (2010) 
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(citations and internal alterations on1itted). The Nevada Supreme Court has noted NRCP 59(e) 

echoes FRCP 59(e), which "'has been interpreted ... as covering a broad range of motions, with 

the only real limitation on the type of motion permitted being that it must request a substantive 

alteration of the judgment, not merely correction of a clerical error, or relief of a type wholly 

collateral to the judgment." Id. (citations and internal alterations omitted). 

As set forth below, reconsideration is appropriate here because of new authority established in 

Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018) 

which controls the tender analysis and the outcome of this case, and because the Court made clearly 

erroneous findings which completely ignored critical evidence establishing the tender. 
V. 

LEGAL ARGUMENT  
 
A.  SUMMARY JUDGMENT IN FAVOR OF NATIONSTAR IS APPROPRIATE UNDER  

BANK OF AMERICA BASED UPON THE FULL TENDER WHICH EXTINGUISHED 
THE HOA’S SUPER-PRIORITY LIEN 

 
1.  Payment Of The Super-Priority Lien Preserved The Deed Of Trust  

 Nationstar is entitled to judgment because the record holder and servicer of the Deed 

of Trust tendered a check to pay off the full super-priority amount of the HOA’s lien, using the 

monthly/quarterly assessment information provided by the HOA’s agent, prior to the HOA Sale.   

NRS 116.3116(1) gives a homeowner’s association a lien against its homeowners' properties when 

they fail to pay monthly assessments. But, only a portion of an association's lien has priority over a 

first deed of trust. As the Nevada Supreme Court explained in SFR Investments: 
As to first deeds of trust, NRS 116.3116(2) . . . splits an HOA lien into two pieces, a 
super-priority piece and a subpriority piece. The super- priority piece, consisting of 
the last nine months of unpaid HOA dues and maintenance and nuisance-abatement 
charges, is "prior to" a first deed of trust. The subpriority piece, consisting of all other 
HOA fees or   assessments, is subordinate to a first deed of trust. 

SFR Inv. Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 411 (Nev. 2014). 

 The Nevada Supreme Court acknowledged in SFR that a lender may preserve its interest by 

determining the super-priority amount and paying that amount in advance of the sale. Id. at 418.  
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2. BAC’s Tender Of $207.00 Was The Correct Amount To Discharge The Super-

Priority Portion Of The HOA’s Lien  

 The Nevada Supreme Court has confirmed that an association’s super-priority lien is 

limited to nine months of delinquent assessments. Horizons at Seven Hills Homeowners Ass’n v. Ikon 

Holdings, LLC, 132 Nev. Adv. Op. 35, 373 P.3d 66, 73 (2016) (“[W]e conclude the superpriority lien 

… is limited to an amount equal to the common expense assessments due during the nine months before 

foreclosure.”)  In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., the Supreme Court stated that a 

mortgagee’s pre-foreclosure tender of the super-priority amount prevents the deed of trust from being 

extinguished.  334 P.3d 408, 414 (“[A]s junior lienholder, [the holder of the first deed of trust] could 

have paid off the [HOA] lien to avert loss of its security[.]”); Id., at 413 (“[S]ecured lenders will most 

likely pay the [9] months’ assessments demanded by the association rather than having the association 

foreclose on the unit.”) (emphasis added).   

 The super-priority portion of the lien includes maintenance and nuisance abatement charges 

and assessments "which would have become due in the absence of acceleration during the 9 months 

immediately preceding institution of an action to enforce the lien." NRS 116.3116(2).  The Nevada 

Supreme Court explained that recordation of the notice of delinquent assessment lien constitutes the 

“institution of an action to enforce the lien” in Gray Eagle Way when it held that: “[u]nder the 

foreclosure statutes, no action can be taken unless and until the HOA provides a notice of delinquent 

assessments pursuant to NRS 116.31162(1)(a).  As such, a party has instituted “proceedings to 

enforce the lien” ….when it provides the notice of delinquent assessment.  This interpretation 

conforms to our decision in SFR, where we stated that “[t]o initiate foreclosure under NRS 

116.31162 through NRS 116.31168, a Nevada HOA must notify the owner of the delinquent 

assessments.””  Saticoy Bay Series 2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A., 133 Nev. 

Adv. Op. 3, 388 P.3d 66, 226, 231 (2017).  Accordingly, a party has instituted "an action to enforce 

the lien" for purposes of NRS 116.3116(6) when it provides the notice of delinquent assessment. 

Gray Eagle Way at 231. 

 Here, the HOA recorded its First HOA Lien notice on May 7, 2008 seeking $957.00 of which 

$620.00 were collection costs, attorney’s fees and interest, leaving outstanding assessments of no 

more than $337.00.  See Exhibit “D”.  The monthly assessments were $23.00 per month so 9 months 
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of assessments equaled $207.00.  Id.  See also Exhibit “I”.  The HOA was also charging a late 

charge of $10.00 per month which was not included in the super-priority lien amount.  Id.  The 

relevant time period for calculation of the super-priority portion of the HOA's lien is the 9 months 

preceding the recordation of the Notice of Delinquent Assessment Lien, or in this case August 2007 

through May 2008.  The Court correctly found in its FFCL that the “tender of $207.00 was the 

proper amount of the super-priority lien, as it was nine months of assessments under NRS 

116.3116(2).” See FFCL at 10:16-18.  

 3. The Second Notice of Lien Does Not Trigger A New Super-Priority Lien                      

                        The fact that the HOA released its First HOA Lien on November 30, 2010 (after 

receiving the tender), and recorded the Second HOA Lien on September 11, 2013, does not change 

the fact that the HOA’s super-priority lien was discharged through the tender described above.  The 

Nevada Supreme Court recently clarified that NRS 116.3116 does not limit an HOA to one lien 

enforcement action or one super-priority lien per property forever.  See Property Plus Investments, 

LLC v. Mortgage Electronic Registration Systems Inc., 401 P.3d 728, 730-732, 133 Nev. Ad. Op. 62 

(2017).  However, under Property Plus to trigger a new super-priority lien, the HOA must commence 

a new enforcement action. This can occur in two ways: (1) by completing a prior enforcement action 

through foreclosure, or (2) by recording a rescission of a prior lien. Id. Property Plus states, 

“[t]herefore, when an HOA rescinds a superpriority lien on a property, the HOA may subsequently 

assert a separate superpriority lien on the same property based on monthly HOA dues, and any 

maintenance and nuisance abatement charges, accruing after the rescission of the previous 

superpriority lien." Id. at 732-733 (emphasis added).  The Property Plus Court clearly held that “[a]n 

HOA cannot simply reject payment and release the lien, only to turn around and record another lien 

based on the same unpaid assessments in order to safeguard the superpriority status.” See Id. at 9.  

Yet, that is precisely what occurred in this case. 

 Based on the undisputed facts, it is clear that Alessi rescinded the May 7, 2008 First HOA 

Lien after rejecting the tender payment in order to safeguard the super-priority status of its lien.  On 

September 28, 2010, Miles Bauer delivered a check to Alessi to satisfy the super-priority lien. That 

check was wrongfully rejected.  On November 30, 2010, Alessi recorded the Release of Lien.  On 
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September 11, 2012, the HOA recorded the Second HOA Lien which included all of the assessments, 

late fees, interest, collection costs and balance included in the First HOA Lien. See Second HOA 

Lien and HOA Ledger at Exhibit “M”.   

 Based on the HOA’s records, it is clear that the Second HOA Lien’s balance of $6,448.00 

included the entire balance from the First HOA as evidenced by Alessi’s demand statement that was 

to Miles Bauer on September 13, 2010 and by Shadow Mountain’s account ledgers. Accordingly, the 

HOA’s release of lien was accomplished to safeguard the superpriority status of the lien, in violation 

of Property Plus.  There can be no dispute the amount paid was sufficient to fully discharge the 

super-priority portion of the HOA’s lien and the payment was wrongfully rejected by Alessi. This 

tender discharged the super-priority portion of the HOA's lien, which carried over to the Second 

HOA Lien. 

 4. BAC’s Tender Discharged The HOA’s Full Super-Priority Lien 

  In Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 

(Sept. 13, 2018), the Nevada Supreme Court held that “a first deed of trust holder’s unconditional 

tender of the superpriority amount due results in the buyer at foreclosure taking the property subject 

to the deed of trust.”  Bank of America at 2.   

In particular, the Nevada Supreme Court stated in Bank of America that: 
 
A valid tender of payment operates to discharge a lien.  Power Transmission Equip. 
Corp. v. Beloit Corp., 201 N.W.2d 13, 16 (Wis. 1972) (“Common-law and statutory 
liens continue in existence until they are satisfied or terminated by some manner 
recognized by law.  A lien may be lost by . . . payment or tender of the proper 
amount of the debt secured by the lien.”); see also 74 Am. Jur. 2d Tender § 41 
(2012).  Valid tender requires payment in full.   

Bank of America at 3-4.  In this case, as in the Bank of America case, the HOA refused to accept the 

tender because it did not satisfy both the superpriority and subpriority portions of the lien and 

collection costs.  Id. at 4.  However, this Court has already determined that the $207.00 tender was 

the proper amount to satisfy the superpriority lien.  See Exhibit “A” at 10:7-17.  As the full super-

priority amount was tendered, it operated to discharge the HOA’s super-priority lien.  Bank of 

America at 3-4. 
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 SFR contends that there is insufficient evidence the tender was delivered, because David 

Alessi testified he did not see any mention of a tender on his firm’s status report.  However, Mr. 

Alessi also testified if the tender check was in his file that would evidence it was received.  See 

Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”.  Nationstar provided the 

following irrefutable prove that the tender was sent to Alessi & Koenig by BAC’s attorneys at the 

Miles Bauer law firm; which the Court either failed to consider or rejected by applying an incorrect 

legal standard.  In either event, the following facts and law render the Court’s decision clearly 

erroneous.  

 First, the Alessi & Koenig collection file contains both the tender letter and a copy of the 

tender check.  See Exhibits “J” and “S”.  This cannot be contested or refuted, as the Alessi & 

Koenig collection file produced under David Alessi’s custodial affidavit contains a copy of the tender 

check.  David Alessi clearly testified that if his file contained the check, he would believe it had been 

received.  See Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”.   

 Second, the Affidavit of the Miles Bauer records custodian, Doug Miles, established that the 

tender letter and tender check had been sent to Alessi & Koenig.  See Exhibits “F” and “F-5”.  The 

Court decided that this evidence was inadmissible because Doug Miles had not been identified as a 

witness, by name in Nationstar’s NRCP 16.1 disclosures.  See Exhibit “A” at 4:10-17.  This 

conclusion is wrong both factually and legally.  NRCP 16.1(a) cannot be read as requiring a party to 

guess at the identity of who Miles Bauer might use as its corporate representative to testify about its 

corporate records.  Nationstar correctly disclosed both the Miles Bauer law firm and Doug Miles 

when Nationstar made the following supplemental disclosure pursuant to NRCP 16.1(a) on June 1, 

2018: 
 20.  Corporate Representative and/or 30(b) Witness for Miles, Bauer, &   
  Winters, LLP 
  575 Anton Road, Suite 300 
  Costa Mesa, CA  92626 
  Telephone: (714) 432-6503 
 
 This witness and/or these witnesses are expected to testify regarding Miles Bauer's 

knowledge of the HOA's foreclosure and all facts related thereto, including, without 
limitation, the payment of the super-priority Miles Bauer performed and/or attempted 
on U.S. Bank’s and Nationstar’s behalf.  On information and belief, Doug Miles is 
likely to testify as the corporate representative, person most knowledgeable, and 
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Rule 30(b)(6) witness for Miles Bauer, and his address is provided in this 
disclosure.  Nationstar reserves the right to call other corporate representatives, 
persons most knowledgeable, and Rule 30(b)(6) witnesses for Miles Bauer on the 
topics stated herein, including, without limitation, Rock K. Jung, Esq. 

See Exhibit “S” at pages 5-6.  Thus, the Court erred as a matter of law in excluding the Affidavit of 

Doug Miles, as the corporate representative of the Miles Bauer law firm.  Doug Miles is specifically 

identified in the 06/01/2018 Supplemental Disclosures as the person most likely to be used by this 

firm as its corporate representative.  Mr. Miles Affidavit demonstrated the tender was sent to Alessi 

& Koenig, was not contested by any admissible evidence. 

 Finally, the Court completely ignored the Affidavit of Rock Jung, Esq. that was attached to 

the Reply in rebuttal to SFR’s argument that the Doug Miles Affidavit was somehow insufficient.  

Rock Jung testified that he personally had sent the tender letter and tender check to Alessi & Koenig.  

See Exhibit “G”.  Mr. Jung is also properly disclosed as a witness in Nationstar’s 06/01/2018 

Supplemental Disclosure.  See Exhibit “S” at page 4.  Mr. Jung’s Affidavit is not contested by any 

admissible evidence. 

 Thus, all of the admissible evidence presented to the Court is consistent in demonstrating that 

BAC, through Miles Bauer and Rock Jung, Esq. specifically, tendered $207.00 in full satisfaction of 

the super-priority portion of the HOA’s lien.  This tender extinguished the lien.  See Bank of America 

at 3 (“a valid tender of payment operates to discharge a lien”).  It was clear error for the Court to 

ignore the (i) actual evidence that the tender check was contained in the Alessi & Koenig collection 

file, (ii) the Affidavit of the properly disclosed Miles Bauer records custodian, and (iii) the Affidavit 

of the properly disclosed witness Rock Jung, Esq., the person who authored the tender letter and sent 

the tender check to Alessi & Koenig. 

5. BAC’s Tender To The HOA Trustee Was Valid and Unconditional 

  SFR has argued that even if the tender was made, the letter accompanying the tender 

made the tender conditional and thus the tender did not extinguish the super-priority lien.  The 

Supreme Court soundly rejected this argument in Bank of America.  The Supreme Court stated: 
 
In addition to payment in full, valid tender must be unconditional, or with conditions 
on which the tendering party has a right to insist. 74 Am. Jur. 2d Tender § 22 (2012). 
"The only legal conditions which may be attached to a valid tender are either a receipt 
for full payment or a surrender of the obligation." Heath v. L.E. Schwartz & Sons, Inc., 
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203 Ga. App. 91, 416 S.E.2d 113, 114-15 (Ga. Ct. App. 1992); see also Stockton 
Theatres, Inc. v. Palermo, 179 Cal. App. 2d 323, 3 Cal. Rptr. 767, 768 (Ct. App. 1960) 
(tender of entire judgment with request for satisfaction of judgment was not 
conditional); cf. Steward v. Yoder, 86 Ill. App. 3d 223, 408 N.E.2d 55, 57, 41 Ill. Dec. 
709 (Ill. App. Ct. 1980) (concluding tender with request for accord and satisfaction 
was conditional, but not unreasonable).”   

See Bank of America at 5-6; see also Bank of America, N.A. v. Ferrell Street Trust, Case No. 70299, 

pg. 1-2 (April 27, 2018, Nev.) (unpublished order). 

 The tender facts in this case are virtually identical to the facts in Bank of America. The letters 

sent along with the tender check in both cases “stated that the HOA’s acceptance would be an 

“express agreement that [Bank of America]’s financial obligations towards the HOA in regards to the 

[Property] have now been ‘paid in full.’””  See Bank of America at 2; compare Exhibit “F-5”.  In 

both cases, the HOA rejected the payment and sold the property at foreclosure to SFR.   

 With respect to the language included in the last full paragraph of BAC’s letter to Alessi & 

Koenig, the Supreme Court rejected SFR’s argument that this language rendered the tender 

conditional by stating: 
 
Although Bank of America's tender included a condition, it had a right to insist on the 
condition. Bank of America's letter stated that acceptance of the tender would satisfy 
the superiority portion of the lien, preserving Bank of America's interest in the 
property. Bank of America had a legal right to insist on this. SFR's claim that this 
made the tender impermissibly conditional because the payment required to satisfy the 
superpriority portion of an HOA lien was legally unsettled at the time is unpersuasive. 

Nevada’s federal courts have also held that BAC’s Miles Bauer tenders are unconditional 

tenders that extinguish an association’s super-priority lien.  U.S. Bank, N.A. v. SFR Investments Pool 

1, LLC, 2016 WL 4473427 at *6 (D. Nev. Aug. 24, 2016) (rejecting the foreclosure-sale purchaser’s 

argument that Bank of America’s tender was conditional, explaining that “a reasonable jury could not 

interpret the evidence that way.”); U.S. Bank, N.A. v. Bacara Ridge Assoc., 2016 WL 5334655 at *3 

(D. Nev. Sep. 22, 2016) (same); U.S. Bank, N.A. v. Emerald Ridge Landscape Maintenance Ass’n, 

2:15-cv-00117-MMD-PAL (D. Nev. Sep. 30, 2016).  In Emerald Ridge, the court explained that the 

Miles Bauer tender letter was not conditional because accepting the tender did not require the 

association or its collection agent to “take any actions or waive any rights,” explaining:  

The language Miles Bauer included with their cashier’s check states that Miles Bauer, 
and presumably their client, will understand endorsement of the check to mean they 
have fulfilled their obligations.  It simply delineates how the tenderer will interpret the 
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action of the recipient (which also turned out to be the correct interpretation of the law). 
It does not require [the association’s trustee] to take any actions or waive any rights.  
And it does not depend on an uncertain event or contingency.   

Emerald Ridge, 2:15-cv-00117-MMD-PAL, at 7. Because BAC’s super-priority tender was 

unconditional, the Emerald Ridge Court held the tender “was proper,” meaning the tender extinguished 

the super-priority portion of the association’s lien.  Id.  

 Under controlling Nevada law, the tender was not conditional. 

 6. The HOA Trustee Was Not Justified In Rejecting BAC’s Tender 

 SFR argued that Alessi was justified in rejected the tender because it believed BAC was 

required to pay the entire lien amount. In its FFCL, the Court agreed with SFR despite the fact that the 

Nevada Supreme Court soundly rejected that argument in the unreported case BAC Home Loans 

Servicing, LLP v. Aspinwall Court Trust, Case No. 69885 (July 20, 2018), citing that this basis for the 

HOA’s agent to reject such a tender was not justifiable “in light of the explanations contained in the 

letters sent by BAC’s agent setting forth BAC’s legal position.”  

In Bank of America, the Nevada Supreme Court again soundly rejected the argument that the 

HOA’s good-faith rejection because of a belief that BAC needed to tender the entire amount of the 

lien, is a valid defense to the tender.  In particular the Nevada Supreme Court stated: 
 
Bank of America first contacted the HOA for assistance in determining the property's 
monthly assessment fee so it could pay the superpriority portion of the lien. The HOA 
responded with a demand that Bank of America pay the entire HOA lien to halt the 
foreclosure proceedings. Bank of America then tendered nine months of the property's 
assessment fees, along with a statutory analysis explaining that the amount was 
sufficient. The HOA returned the check a few weeks later and continued with 
foreclosure proceedings, giving no explanation for its rejection. 
 
SFR did not present its good-faith rejection argument to the district court. . . . [However] 
[t]he authorities it cites to this court for that proposition do not support it. We 
therefore reject SFR's claim that the HOA's asserted "good faith" in rejecting Bank of 
America's tender allowed the HOA to proceed with the sale, thereby extinguishing Bank 
of America's first deed of trust.  

See Bank of America at 7-8 (emphasis added). 

 Here BAC, through Miles Bauer, attempted to learn the amount of the HOA’s super-priority 

lien through a letter.  Alessi responded by stating the full amount of the lien, but refused to provide the 

super-priority amount of its lien.  BAC made a full tender of the super-priority portion of the lien, and 
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Alessi & Koenig improperly rejected the valid tender because its standard policy was to reject tenders 

that did not include the full amount of the HOA lien and all collection costs.  See Exhibit “T” at 53:6-

54:23.  There is no likewise no evidence Alessi rejected the tender after consulting with the HOA about 

whether to accept the tender, Alessi simply rejected the tender because it was Alessi’s standard policy 

to reject checks from Miles Bauer as these checks did not include the entire lien amount and the 

collection costs.  Alessi’s unjustifiable rejection of BAC’s tender was in direct violation of NRS 

Chapter 116 based upon both Bank of America and Ikon.   
 
7. The Nevada Supreme Court Confirmed That BAC Was Not Required To Record 
 Its Tender Or Provide Notice To Bidders Like SFR 

 SFR further attempted to invalidate BAC's tender by asking the Court to impose an 

obligation on BAC to record some type of lien satisfaction or release following its tender.  This Court 

improperly determined that BAC was required to record its tender under Nevada law to protect itself 

from third-party purchasers.  See, Exhibit “A” at 10:27-11:4.  The Supreme Court in Bank of America 

rejected SFR’s argument, adopted by this Court.  In rejecting SFR’s argument, the Supreme Court held 

that: 
SFR argues that Bank of America was required to record its tender under either NRS 
111.315 or NRS 106.220. . . .  
 
NRS 111.315 states that "[e] very conveyance of real property, and every instrument of 
writing setting forth an agreement to convey any real property, or whereby any real 
property may be affected, proved acknowledged and certified in the manner prescribed 
in this chapter . . . shall be recorded . . . ." NRS 111.010 defines conveyance as "every 
instrument in writing, except a last will and testament . . . by which any estate or interest 
in lands is created, alienated, assigned or surrendered." Thus, when an interest in land is 
created, alienated, assigned, or surrendered, the instrument documenting the transaction 
must be recorded. 
 
By its plain text, NRS 111.315 does not apply to Bank of America's tender. Tendering 
the superpriority portion of an HOA lien does not create, alienate, assign, or surrender 
an interest in land. Rather, it preserves a pre-existing interest, which does not require 
recording. See Baxter Dunaway, Interests and Conveyances Outside Acts—Recordable 
Interests, 4 L. of Distressed Real Est. § 40:8 (2018) ("[D]ocuments which do not create 
or transfer interests in land are often held to be nonrecordable; the records, after all, are 
not a public bulletin board."). SFR's argument that the tender was an instrument 
affecting real property is unpersuasive. NRS 111.315 pertains to written instruments 
"setting forth an agreement . . . whereby any real property may be affected . . . in the 
manner prescribed in this chapter . . . ." (Emphasis added.) NRS Chapter 111 governs 
the creation, alienation, assignment, or surrendering of property interests, and their 
subsequent recording.  Bank of America's tender did not bring about any of these 
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actions, and therefore did not affect the property as prescribed in NRS Chapter 111. 
Accordingly, NRS 111.315 did not require Bank of America to record its tender. 
 
NRS 106.220 provides that "[a]ny instrument by which any mortgage or deed of trust 
of, lien upon or interest in real property is subordinated or waived as to priority, must ... 
be recorded . . . ." The statute further states that "[t]he instrument is not enforceable 
under this chapter or chapter 107 of NRS unless and until it is recorded."  NRS Chapter 
106 does not define instrument as used in NRS 106.220, but Black's Law Dictionary 
defines the term as "[a] written legal document that defines rights, duties, entitlements, 
or liabilities, such as a statute, contract, will, promissory note, or share certificate." 
Instrument, Black's Law Dictionary (10th ed. 2014). Thus, NRS 106.220 applies when 
a written legal document subordinates or waives the priority of a mortgage, deed of trust, 
lien, or interest in real property. 
 
The changes in the lien priority caused by Bank of America's tender do not invoke NRS 
106.220's recording requirements.  Generally, the creation and release of a lien cause 
priority changes in a property's interests as a result of a written legal document. But 
Bank of America's tender cured the default and prevented foreclosure as to the 
superpriority portion of the HOA's lien by operation of law. See. NRS 116.3116; 53 
C.J.S. Liens § 14 (2017) ("A statutory lien is created and defined by the legislature. The 
character, operation and extent of a statutory lien are ascertained solely from the terms 
of the statute."). NRS Chapter 116's statutory scheme allows banks to tender the 
payment needed to satisfy the superpriority portion of the HOA lien and maintain its 
senior interest as the first deed of trust holder. (Citations omitted).  Thus, under the split-
lien scheme, tender of the superpriority portion of an HOA lien satisfies that portion of 
the lien by operation of law. Because the lien is not discharged by using an instrument, 
NRS Chapter 106 does not apply. 
 
This Court’s determination, that BAC was required to record its tender of the super-

priority lien amount to protect SFR, is erroneous as a matter of law under Bank of America. 

8. SFR’s Putative BFP Status Is Irrelevant As The HOA Sale Was Void 

  Defects in the exercise of the statutory authority requisite to hold a non-judicial 

foreclosure sale can be categorized as void, voidable or inconsequential.  “Some defects are so 

substantial that they render the sale void.  In this situation, neither legal nor equitable title transfers to 

the sale purchaser or subsequent grantees, except perhaps by adverse possession.”  1 Grant S. Nelson, 

Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th 

ed. 2014).  The sale is void where the trustee proceeds without authorization (such as when a 

tender has already satisfied the super-priority lien amount), or where “the mortgagee or trustee 
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did not give statutorily-required notice”.3 Id. (emphasis added).  Other examples of defects rendering 

a sale void are, fraud, incapacity or failing to properly appoint a trustee or a successor trustee.  Id.  
 
An inherent feature of a voidable sale (as opposed to one that is void) is that all rights 
to set aside the sale will be cut off if the land passes into the hands of a bona fide 
purchaser for value.  When this occurs, the purchaser’s title is immune from attack and 
an action for damages against the foreclosing mortgagee or trustee may be the aggrieved 
party’s only remedy.  This is the critical difference between void and voidable 
foreclosures, because in the former event bona fide purchasers are subject to the risk of 
having the sale set aside. 

Grant S. Nelson and Dale A. Whitman, Reforming Foreclosure:  The Uniform Nonjudical 

Foreclosure Act Duke Law Journal Vol. 53 at 1501-1502 (March 2004).  In 7912 Limbwood 

Court Trust v. Wells Fargo Bank, N.A., 2:13-CV-00506-APG-GWF (D. Nev. 2015), the United 

States District Court for the District of Nevada held that under Nevada law, when a sale is void 

no title passes to a purchaser, even if the purchaser is a bona fide purchaser.  The Limbwood 

Court stated that: 
 

When a sale is void, it is ‘ineffectual.’  Deep v. Rose, 364 S.E.2d 228, 232 (Va. 
1988).  No title, legal or equitable, passes to the purchaser.  Id.; see, e.g., Gilroy v. 
Ryberg, 667 N.W.2d 544, 554 (Neb. 2003) (stating ‘when a sale is void, ‘no title, legal 
or equitable, passes to the sale purchaser or subsequent grantee’ even if the 
property is bought by a bona fide purchaser (quoting 1 Grant S. Nelson & Dale A. 
Whitman, Real Estate Finance Law § 7.20 (3d ed. 1993) & citing 12 Thompson on Real 
Property, supra, § 101.04(c)(2)(ii) at 403 (David A. Thomas ed. 1994).  Consequently, 
no title passed to the plaintiff via the HOA’s foreclosure sale.       

7912 Limbwood, at 6-7 (emphasis added).  Accord Gibson v. Westoby, 115 Cal. App.2d 273, 277-78 

(1953); (citing Bryce v. O’Brien, 5 Cal.2d 615, 616, 55 P.2d 488 (1950)) (“A void conveyance passes 

no title and cannot be made the foundation of good title even under the equitable doctrine of bona 

fide purchase”); Lucero v. Bank of America Home Loans, 2:11-cv-1326-RCJ-RJJ (D. Nev. 2012) 

(Plaintiff properly stated a claim to set aside trustee’s sale and have it declared void based upon 

defect in the foreclosure process). 

 These authorities were confirmed by the Nevada Supreme Court in Bank of America when the 

Court held that: 

                                                 
3 Citation to the 11 cases referenced in the 1 Grant S. Nelson treatise in support of this statement are not listed.  The Grant 
S. Nelson treatise has been extensively cited by the Nevada Supreme Court, including in the Bank of America, Shadow 
Wood and Stone Hollow decisions and it provides a clear statement of the distinction between void and voidable title. 
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 A party's status as a BFP is irrelevant when a defect in the foreclosure proceeding 

renders the sale void. See Henke v. First S. Props., Inc., 586 S.W.2d 617, 620 (Tex. 
App. 1979) ("[T]he doctrine of good faith purchaser for value without notice does not 
apply to a purchaser at the void foreclosure sale."); see also Baxter Dunaway, 
Trustee's Deed: Generally, 2 L. of Distressed Real Est. § 17:16 (2018) ("A void deed 
carries no title on which a bona fide purchaser may rely . . . ."). Because a trustee 
[**16]  has no power to convey an interest in land securing a note or other obligation 
that is not in default, a purchaser at a foreclosure sale of that lien does not acquire title 
to that property interest. See id.; cf. Deep v. Rose, 234 Va. 631, 364 S.E.2d 228, 4 Va. 
Law Rep. 1601 (Va. 1988) (when defect renders a sale wholly void, "Enlo title, legal 
or equitable, passes to the purchaser"). 

 
 A foreclosure sale on a mortgage lien after valid tender satisfies that lien is void, 

as the lien is no longer in default. See 1 Grant S. Nelson, Dale A. Whitman, Ann M. 
Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).
  

 Bank of America at 13 (emphasis added).  Accordingly, the full tender of the super-priority 

lien amount extinguished the super-priority lien and rendered the subsequent HOA Sale void.  As no 

title passed to SFR, SFR’s putative status as a bona fide purchaser is legally irrelevant, and the Deed 

of Trust remains as a valid first priority lien against the Property. 

C.  THE FORECLOSURE SALE IS INVALID BECAUSE THE SALES PRICE WAS 
 GROSSLY INADEQUATE AND THE SALE WAS PATENTLY UNFAIR 

 The decision of the Nevada Supreme Court in Shadow Wood. v. NYCB, 366 P.3d 1105, 

(Nev. 2016), examined the issue of commercial reasonableness and provides that a grossly 

inadequate purchase price compared to the fair market value at the time of the HOA Sale can be 

sufficient to set aside a sale when coupled with unfairness. The Shadow Wood decision recognized 

the Restatement (Third) of Property: Mortgages § 8.3 ant. b (1997) position that while "[g]ross 

inadequacy cannot be precisely defined in terms of a specific percentage of fair market value, 

(generally ... a court is warranted in invalidating a sale where the price is less than 20 percent of fair 

market value and, absent other foreclosure defects, is usually not warranted in invalidating a sale that 

yields in excess of that amount."   

 The Nevada Supreme Court recently confirmed that to hold that an association's foreclosure 

sale did not extinguish a senior deed of trust on equitable grounds, there "must [ ) be a showing of 

fraud, unfairness, or oppression." See Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227 
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Shadow Canyon, 133 Nev. Adv. Op. 91, 405 P.3d 641, 642 (2017). The Nevada Supreme Court made 

clear that the foreclosure-sale price is a highly relevant factor, explaining that "very slight additional 

evidence of unfairness" is all that is needed if the price "inadequacy is palpable and great".  It is 

universally recognized that inadequacy of price is a circumstance of greater or lesser 

weight to be considered in connection with other circumstances impeaching the fairness of the 

transaction as a cause of vacating it, and that, where the inadequacy is palpable and great, very slight 

additional evidence of unfairness or irregularity is sufficient to authorize the granting of the relief 

sought.  Id. (emphasis added) (internal citation omitted).  

 In Shadow Wood, the Nevada Supreme Court explained that a foreclosure-sale price below 

20% of fair market value is "obviously inadequate." See Shadow Wood, 366 P.3d at 1116. If 

construed as a super-priority foreclosure, then the HOA's sale of the Property for $3,665.00 did not 

extinguish the Deed of Trust because it was both oppressive and unfair.  A sale price of $59,000.00 is 

a mere 19.2% of the Property’s fair market value of $306,000.00 as of the sale date.  See Exhibit 

“R”.  Thus, the Property sold below the 20% threshold, rendering the sale price grossly inadequate. 

 These facts are not in dispute, as SFR has not provided any evidence that the purchase price 

was greater than 20 percent of the fair market value of the Property at the time of the HOA Sale.  In 

light of this "palpabl[y] and great[ly]" inadequate sales price, "very slight evidence of unfairness" is 

all that is needed to show the sale did not extinguish the Deed of Trust on equitable grounds. See 

Nationstar, 405 P.3d at 658. There is more than enough evidence to satisfy that standard here where 

the tender made by BAC, which satisfied the HOA’s superpriority lien, rendered the sale void, and 

the HOA had no authority to proceed with the sale, but did so anyway.  The HOA Sale price was 

perfectly reasonable for a property subject to the Deed of Trust, but was grossly inadequate if 

attempting to extinguish the Deed of Trust, and the lender had no reason to attend the sale and bid an 

amount to protect its lien because it had already done so with the tender.  As a result, the actions of 

the HOA in proceeding with a sale of the super-priority lien, when that lien had been extinguished, 

resulted in the grossly inadequate price. 
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D. THE BONA FIDE PURCHASER DOCTRINE IS IRRELEVANT BECAUSE THE 

FORECLOSURE SALE IS VOID 

This Court determined that SFR was a bona fide purchaser and that this status protected it 

from the Deed of Trust and the tender.  See Exhibit “A” at 11.  However, this determination was a 

clear error of law as SFR’s status as an alleged bona fide purchaser is completely irrelevant in this 

matter.  The HOA Sale was either void, resulting in no Property interest being transferred to SFR, or 

the sale was subject to the Deed of Trust.  Under either scenario a bona fide purchaser defense is 

legally irrelevant. 

 The sale is void where the trustee proceeds without authorization (such as when a tender has 

already satisfied the super-priority lien amount), or where “the mortgagee or trustee did not give 

statutorily-required notice”. 1 Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson 

Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).  This was confirmed by the Nevada 

Supreme Court in Bank of America when the Court stated: 
 
 A party's status as a BFP is irrelevant when a defect in the foreclosure 

proceeding renders the sale void. 
 
Bank of America at 13.  

Consequently, SFR is not a bona fide purchaser because the sale was void, and thus cannot 

attempt to shield itself from the effect of BAC’s super-priority-plus tender.   

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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V. 

CONCLUSION 

WHEREFORE, for the foregoing reasons, Nationstar Mortgage, LLC respectfully requests  

that this Court grant the instant Motion for Reconsideration and/or to Alter / Amend Judgment, and 

vacate its prior order granting SFR Investments Pool 1, LLC’s Motion for Summary Judgment, and 

enter a declaration that Shadow Mountain Ranch Community Association’s foreclosure sale held on 

May 7, 2014 was void, or in the alternative, the HOA sale must be set aside under equitable 

principles. 

Dated this 14th day of January, 2019.         GERRARD COX LARSEN 
 
/s/ Fredrick J. Biedermann, Esq.    
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 

 
     
AKERMAN LLP 
 
/s/ Donna Wittig, Esq.   

       Darren T. Brenner, Esq. 
Nevada Bar No. 8386 

       Donna Whittig, Esq.  
       Nevada Bar No. 11015 
       1160 Town Center Drive, Suite 330 

Las Vegas, Nevada 89144 
       Attorneys for Defendant / Counter-Defendant 
       Nationstar Mortgage, LLC 
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CERTIFICATE OF SERVICE 

 I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 14th 

day of January, 2019, I served a copy of the MOTION FOR RECONSIDERATION AND/OR TO 

ALTER/AMEND JUDGMENT, by e-serving a copy on all parties listed in the Master Service List 

pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9, 

2014. 
 
 Melanie D. Morgan, Esq.  
 Donna Wittig, Esq.  
 1635 Village Center Circle, Suite 200 
 Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/     
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate 
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A.  

  
 Diane Cline Ebron, Esq.  
 Jacqueline A. Gilbert, Esq.  
 Karen L. Hanks, Esq.  
 KIM GILBERT EBRON 
 7650 Dean Martin Drive, Suite 110 
 Las Vegas, Nevada 89139  
 Attorneys for SFR Investment Pool 1, LLC 
 
        /s/ Fredrick J. Biedermann, Esq.                         
        Fredrick J. Biedermann, an employee of 
        GERRARD COX LARSEN 
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APEN
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann@gerrard-cox.com
GERRARD COX & LARSEN
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Phone: (702) 796-4000

Melanie D. Morgan, Esq. 
Nevada Bar No. 8215
Donna Whittig, Esq. 
Nevada Bar No.11015
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile: (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, 

Plaintiff,
v.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, AS
TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK, N.A., a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS I
through X, inclusive; and ROE CORPORATIONS
XI through XX inclusive. 

Defendants.

Case No.: A-14-705563-C
Dept. No.: XVII

APPENDIX OF EXHIBITS FOR
NATIONSTAR MORTGAGE, LLC’S 
MOTION FOR RECONSIDERATION 
AND/OR TO ALTER/AMEND
JUDGMENT PURSUANT TO E.D.C.R.
2.27

U.S. BANK, N.A., 

Counterclaimant, 
vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company,

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
1/14/2019 6:55 PM
Steven D. Grierson
CLERK OF THE COURT
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U.S. BANK, N.A., 

Third Party Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES I
through X, inclusive; and ROE CORPORATIONS 
I through X, inclusive. 

Third Party Defendants.  

APPENDIX OF EXHIBITS FOR NATIONSTAR MORTGAGE, LLC’S 
MOTION FOR RECONSIDERATION AND/OR TO ALTER/AMEND JUDGMENT

PURSUANT TO E.D.C.R. 2.27

EXHIBIT
NO. 

DESCRIPTION PAGE
NOS. 

A Findings of Fact and Conclusions of Law filed November 29,
2018

001-016

B Grant Bargain Sale Deed - Gotera 017-019

C Deed of Trust, recorded November 21, 2005 020-046

D Notice of Delinquent Assessment Lien, May 7, 2008 047-048

E Notice of Default and Election To Sell - 049-050

F Affidavit of Douglas Miles 051-056

F-1 Miles Bauer Letter dated September 2, 2010 057-064

                  F-2 Alessi & Koenig, LLC Facsimile Cover Letter w/ Ledger 066-072

F-3 Miles Bauer Letter w/ Tendered Check dated September 30,
2010

073-076

F-4 Alessi & Koenig Rejection Letter 077-078

F-5 Screenshot of Miles Bauer’s Case Management Notes 079-080

G Affidavit of Rock K. Jung, Esq. 081-084

H Release of Notice of Delinquent Assessment Lien 085-086

I Shadow Mountain Ranch HOA’s Account Ledger - 
12/31/08 to 06/14/2011

087-089

J Affidavit of Custodian of Record - David Alessi 090-092

2
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K Notice of Trustee’s Sale 093-094

L Assignment of Deed of Trust 095-097

M Shadow Mountain Ranch HOA’s Account Ledger - 
06/01/2011 to 06/01/2013

(Second) Notice of Delinquent Assessment Lien
September 11, 2012

098-101

N Notice of Default and Election to Sell - July 5, 2013 102-103

O Assignment of Deed of Trust - October 1, 2013 104-106

P (Second) Notice of Trustee’s Sale - December 10, 2013 107-108

Q Trustee’s Deed Upon Sale 109-112

R Declaration of R. Scott Dugan, SRA 113-116

R-1 Appraisal of Real Property 117-142

S Defendant Nationstar Mortgage, LLC’s Second Supplemental
Disclosures of Documents and Witness

143-152

T Deposition Transcription of David Alessi
NRCP 30(b)(6) witness for Alessi & Koenig, LLC

153-188

U Tender Documents from Alessi & Koenig’s Collection File 189-199

V Affidavit of Fredrick J. Biedermann, Esq. 200-201

DATED this 14th day of January, 2019. GERRARD COX LARSEN

/s/ Fredrick J. Biedermann, Esq.                
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Attorneys for Defendant Nationstar
Mortgage, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 14th  

of January, 2019, I served a copy of the APPENDIX OF EXHIBITS FOR NATIONSTAR

MORTGAGE, LLC’S MOTION FOR RECONSIDERATION AND/OR TO

ALTER/AMEND JUDGMENT PURSUANT TO E.D.C.R. 2.27, by e-serving a copy on all

parties listed in the Master Service List pursuant to Administrative Order 14-2, entered by the

Chief Judge, Jennifer Togliatti, on May 9, 2014.

Melanie D. Morgan, Esq. 
Donna Wittig, Esq. 
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A. 

Diane Cline Ebron, Esq. 
Jacqueline A. Gilbert, Esq. 
Karen L. Hanks, Esq. 
KIM GILBERT EBRON
7650 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139 
Attorneys for SFR Investment Pool 1, LLC

/s/ Fredrick J. Biedermann, Esq.                   
Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN
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Case Number: A-14-705563-C

Electronically Filed
11/29/2018 11:28 AM
Steven D. Grierson
CLERK OF THE COURT
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AFFT 
Douglas D. Gerrard, Esq. 
Nevada Bar No. 4613 
d2errardrii,Qerrard-cox.com   
Fredrick J. Biedermann, Esq. 
Nevada Bar No. 11918 
fbiedermann@t2errarcl-cox.com   
GERRARD COX LARSEN 
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada 89074 
Phone: (702) 796-4000 
Attorneys for Defendant Nationstar Mortgage, LLC 

Melanie D. Morgan, Esq. 
Nevada Bar No. 8215 
Donna Whittig, Esq. 
Nevada Bar No.11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: 	(702) 634-5000 
Facsimile: 	(702) 380-8572 
Email: melanie.morgan@akerman.com   
Email: donna.wittig@akerman.com  

Attorneys for Defendant Nationstar Mortgage, LLC 
and Defendant/Counterclaimant/Third-Party Defendant U.S. Bank, 
National Association, as Trustee for the Certificateholders of the LXS 2006- 
4N Trust Fund, erroneously pled as U.S. Bank, N.A. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Case No.: A-14-705563-C 
Dept. No.: XVII 

AFFIDAVIT OF ROCK K. JUNG, 
ESQ. 

18 

19 

20 

21 
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26 

27 

ALESSI & KOENIG, LLC, 

Plaintiff, 
V. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, AS 
TRUSTEE FOR THE JBWNO REVOCABLE 
LIVING TRUST, a trust; U.S. BANK, N.A., a 
national banking association; NATIONSTAR 
MORTGAGE, LLC, a foreign limited liability 
company; REPUBLIC SILVER STATE 
DISPOSAL, INC., DBA REPUBLIC SERVICES, a 
domestic government entity; DOE INDIVIDUALS 
I through X, inclusive; and ROE CORPORATIONS 
XI through XX inclusive. 

Defendants. 
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U.S. BANK, N.A., 

Counterclaimant, 
vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

U.S. BANK. N.A., 

Third Party Plaintiff, 

V. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES I 
through X. inclusive; and ROE CORPORATIONS 
I through X. inclusive. 

Third Party Defendants. 

AFFIDAVIT OF ROCK K. JUNG, ESQ. 

STATE OF NEVADA 
) ss. 

COUNTY OF CLARK 

The Affiant being first duly sworn, deposes, and states as follows: 

1. I am an attorney duly licensed to practice law in the State of Nevada. 

2. 1 am a former associate attorney of the law firm of Miles, Bauer & Winters, LLP 

formerly known as Miles, Bauer, Bergstrom & Winters, LLP ("Miles Bauer") previously located in 

Henderson, Nevada. 

3. I am over 18 years of age, of sound mind, and capable of making this affidavit. 

4. I have personal knowledge of Miles Bauer's procedures for mailing and/or 

delivering checks to homeowner associations to pay off an association's super-priority lien. 

5. I personally confirmed that the infoimation in this Affidavit is accurate by reading 

the affidavit and confirming that the information in this Affidavit matches Miles Bauer's records 

available to me. 

6. Mortgage Electronic Registration Systems, Inc. as nominee for BAC Home 

Loans Servicing, LP afka Countrywide Home Loans, Inc. ("BAC") retained Miles Bauer to tender 
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payments to homeowners associations to satisfy super-priority liens in connection with the following 

loan: 

Loan Number: 121434068 

Borrower: Magnolia Gotera 

Property Address: 5327 Marsh Butte Street, Las Vegas, Nevada 89148 

7. On or about September 2, 2010, I sent a letter to Alessi & Koenig, LLC ("Alessi"), 

trustee for Shadow Mountain Ranch Community Association (the "HOA") offering to tender the full 

super-priority lien amount of the HOA's lien to Alessi. 

8. Alessi responded to the September 2,2010 letter by sending a Facsimile Cover Letter 

dated September 13, 2010, which provided a breakdown of all of the fees and costs associated with the 

Borrower's delinquent assessments and an account ledger from the HOA. 

9. In order to determine a good-faith estimate of the HOA's super-priority lien amount, I 

used the HOA's account ledger provided by Alessi with the respect to the subject Property. Based on 

the account ledger, I determined that the HOA's monthly assessment to be $23.00. 

10. On or about September 30, 2010, I sent a second letter to Alessi along with a check in 

the amount of $207.00, representing nine months' worth of assessments to satisfy the HOA's super-

priority lien. 

11. I declare under penalty of perjury under the law of the State of Nevada that the 

foregoing is true and correct. 

FURTHER YOUR AFFIANT SAYETH NAUGHT. 

DATED this  —7  day of August, 2018. - 7 

ROCK K. JUNG, ESQ. 

Subscribed and sworn to before me 
this  1-1-',d67  of Au st, 2018. 

NOTARY PUBL 	and for'the sai 
Cothity of Clark- --n-d State ofNevada 

DEKOVA R. HUCKABY 
NOTARY PUBLIC 

STATE OF NEVADA 
My Commission Expires: 9-24-18 

Certificate No: 14-14860-1 
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5327 Marsh Butte Street
Las Vegas, NV 89148

Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200

Las Vegas, NV 89117

January 08, 2014

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1

Las Vegas, NV 89147
702-876-2000

appraisals@rsdugan.com
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R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147
702-876-2000

February 16, 2017

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 5327 Marsh Butte Street
Las Vegas, NV 89148

Borrower: N/A
File No.: 5327 Marsh Butte Street

Opinion of Value: $ 306,000
Effective Date: January 08, 2014

As requested, we have prepared an analysis and valuation of the referenced property.  The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report.  The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in average condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within (including the assignment
conditions) and has accepted same as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a
credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV        Expires: 05/31/2017
appraisals@rsdugan.com

R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147
702-876-2000

February 16, 2017

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 5327 Marsh Butte Street
Las Vegas, NV 89148

Borrower: N/A
File No.: 5327 Marsh Butte Street

Opinion of Value: $ 306,000
Effective Date: January 08, 2014

As requested, we have prepared an analysis and valuation of the referenced property.  The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report.  The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in average condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within (including the assignment
conditions) and has accepted same as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a
credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV        Expires: 05/31/2017
appraisals@rsdugan.com
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File No.:
SU

B
JE

C
T

Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #:
Tax Year: R.E. Taxes: $ Special Assessments: $ Borrower (if applicable):
Current Owner of Record: Occupant: Owner Tenant Vacant Manufactured Housing
Project Type: PUD Condominium Cooperative Other (describe) HOA: $ per year per month
Market Area Name: Map Reference: Census Tract:

A
SS

IG
N

M
EN

T

The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Approaches developed for this appraisal: Sales Comparison Approach Cost Approach Income Approach (See Reconciliation Comments and Scope of Work)
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):
Client: Address:
Appraiser: Address:

M
A

R
K

ET
 A

R
EA

 D
ES

C
R

IP
TI

O
N

Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

One-Unit Housing
PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):

SI
TE

 D
ES

C
R

IP
TI

O
N

Dimensions: Site Area:
Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning
Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer

Street
Curb/Gutter
Sidewalk
Street Lights
Alley

Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:

D
ES

C
R

IP
TI

O
N

 O
F 

TH
E 

IM
PR

O
VE

M
EN

TS

General Description
# of Units Acc.Unit
# of Stories
Type Det. Att.
Design (Style)

Existing Proposed Und.Cons.
Actual Age (Yrs.)
Effective Age (Yrs.)

Exterior Description
Foundation
Exterior Walls
Roof Surface
Gutters & Dwnspts.
Window Type
Storm/Screens

Foundation
Slab
Crawl Space
Basement
Sump Pump
Dampness
Settlement
Infestation

Basement None
Area Sq. Ft.
% Finished
Ceiling
Walls
Floor
Outside Entry

Heating
Type
Fuel

Cooling
Central
Other

Interior Description
Floors
Walls
Trim/Finish
Bath Floor
Bath Wainscot
Doors

Appliances
Refrigerator
Range/Oven
Disposal
Dishwasher
Fan/Hood
Microwave
Washer/Dryer

Attic None
Stairs
Drop Stair
Scuttle
Doorway
Floor
Heated
Finished

Amenities
Fireplace(s) #
Patio
Deck
Porch
Fence
Pool

Woodstove(s) #
Car Storage None
Garage # of cars ( Tot.)
Attach.
Detach.
Blt.-In

Carport
Driveway
Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade
Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

Real Estate Appraisers and Consultants (702) 876-2000

5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
5327 Marsh Butte Street Las Vegas NV 89148

Clark Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1
163-30-312-007

2014 N/A 0 N/A
Magnolia Gotera/Stacy Moore

23
Section 30 - Southwest Las Vegas 62-A4 58.50

Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.

Wright Finlay & Zak and/or legal professionals associated with this case.
Wright Finlay & Zak 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

100
375
195

1
14
10

75
0
5

15
Vacant 5

Sunset Road - S, Ft. Apache Road - E,
Tropicana Avenue - N, and Hualapai Way - W.  The subject project is located in southwest Las Vegas in an area known as Spring Valley,
which is an unincorporated township located in Clark County. There are a variety of residential tract housing with supporting services in the
immediate area. The subject is within 1 to 3 +/- miles of major shopping/office/medical/school facilities, which includes the Grand Flamingo
Center and Tropicana Beltway Center, Southern Hills Hospital & Medical Center, Bishop Gorman High School and Summerlin Mesa's 19 Acre
Park.  7 to 10 +/- miles to the E and NE is the CBD and Resort Corridor (key employment centers) with good freeway and major street access.
Current market conditions show increasing prices in this segment.

70 x 108 7,539 SF (Final Map)
R-2 Medium Density Residential (8 Units Per Acre)

N/A
The highest and best use is limited to single-family residential via zoning,

master plan and CC&R's.
Single Family Residential Single Family Residential

The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

NV Energy
SW Gas
LLVWD
Clark County
Clark County

Asphalt
Concrete
Concrete
Electric
None

Built Up Pad
Typical For Area
Rectangular/CDS
Appears Adequate
Residential

X 32003C2550F 11/16/2011
The site is adjacent and across from similar uses, with improvements located onsite to maximize utility. Present use considered

highest and best use as the improvements contribute to the overall value and no alternative use would result in a better use of the property.

One
One

Ranch/1-Story

11
11

Concrete
Stucco
Tile
None
Insulated
None

Concrete
None
None

None
None

None
None

Yes
FWA
Gas

Yes
Yes
None

Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only

0
Yes
None
Yes
Yes
None

Spa None

6
3

3
Concrete

7 3 2.5 2,614
The property is assumed to have standard features and amenities for this submarket.

As of the physical date of inspection, the subject exterior was in
average condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions
as of the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum average 2) no obsolescence
affected the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it
could alter the value opinion and or other conclusions in this report.  Refer to the addendum - definition of Extraordinary Assumption.  For
further information regarding the improvements, please refer to the photographs included in this report.
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Section 30 - Southwest Las Vegas 62-A4 58.50

Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.

Wright Finlay & Zak and/or legal professionals associated with this case.
Wright Finlay & Zak 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147
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Vacant 5

Sunset Road - S, Ft. Apache Road - E,
Tropicana Avenue - N, and Hualapai Way - W.  The subject project is located in southwest Las Vegas in an area known as Spring Valley,
which is an unincorporated township located in Clark County. There are a variety of residential tract housing with supporting services in the
immediate area. The subject is within 1 to 3 +/- miles of major shopping/office/medical/school facilities, which includes the Grand Flamingo
Center and Tropicana Beltway Center, Southern Hills Hospital & Medical Center, Bishop Gorman High School and Summerlin Mesa's 19 Acre
Park.  7 to 10 +/- miles to the E and NE is the CBD and Resort Corridor (key employment centers) with good freeway and major street access.
Current market conditions show increasing prices in this segment.

70 x 108 7,539 SF (Final Map)
R-2 Medium Density Residential (8 Units Per Acre)

N/A
The highest and best use is limited to single-family residential via zoning,

master plan and CC&R's.
Single Family Residential Single Family Residential

The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

NV Energy
SW Gas
LLVWD
Clark County
Clark County

Asphalt
Concrete
Concrete
Electric
None

Built Up Pad
Typical For Area
Rectangular/CDS
Appears Adequate
Residential

X 32003C2550F 11/16/2011
The site is adjacent and across from similar uses, with improvements located onsite to maximize utility. Present use considered

highest and best use as the improvements contribute to the overall value and no alternative use would result in a better use of the property.

One
One

Ranch/1-Story

11
11

Concrete
Stucco
Tile
None
Insulated
None

Concrete
None
None

None
None

None
None

Yes
FWA
Gas

Yes
Yes
None

Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only
Exterior Only

0
Yes
None
Yes
Yes
None

Spa None

6
3

3
Concrete

7 3 2.5 2,614
The property is assumed to have standard features and amenities for this submarket.

As of the physical date of inspection, the subject exterior was in
average condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions
as of the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum average 2) no obsolescence
affected the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it
could alter the value opinion and or other conclusions in this report.  Refer to the addendum - definition of Extraordinary Assumption.  For
further information regarding the improvements, please refer to the photographs included in this report.
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Property Address: City: State: Zip Code:
County: Legal Description:

Assessor's Parcel #:
Tax Year: R.E. Taxes: $ Special Assessments: $ Borrower (if applicable):
Current Owner of Record: Occupant: Owner Tenant Vacant Manufactured Housing
Project Type: PUD Condominium Cooperative Other (describe) HOA: $ per year per month
Market Area Name: Map Reference: Census Tract:
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The purpose of this appraisal is to develop an opinion of: Market Value (as defined), or other type of value (describe)
This report reflects the following value (if not Current, see comments): Current (the Inspection Date is the Effective Date) Retrospective Prospective
Approaches developed for this appraisal: Sales Comparison Approach Cost Approach Income Approach (See Reconciliation Comments and Scope of Work)
Property Rights Appraised: Fee Simple Leasehold Leased Fee Other (describe)
Intended Use:

Intended User(s) (by name or type):
Client: Address:
Appraiser: Address:
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Location: Urban Suburban Rural
Built up: Over 75% 25-75% Under 25%
Growth rate: Rapid Stable Slow
Property values: Increasing Stable Declining
Demand/supply: Shortage In Balance Over Supply
Marketing time: Under 3 Mos. 3-6 Mos. Over 6 Mos.

Predominant
Occupancy

Owner
Tenant
Vacant (0-5%)
Vacant (>5%)

One-Unit Housing
PRICE
$(000)

Low
High
Pred

AGE
(yrs)

Present Land Use
One-Unit %
2-4 Unit %
Multi-Unit %
Comm'l %

%

Change in Land Use
Not Likely
Likely * In Process *

* To:

Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends):
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TE
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Dimensions: Site Area:
Zoning Classification: Description:

Zoning Compliance: Legal Legal nonconforming (grandfathered) Illegal No zoning
Are CC&Rs applicable? Yes No Unknown Have the documents been reviewed? Yes No Ground Rent (if applicable) $ /
Highest & Best Use as improved: Present use, or Other use (explain)

Actual Use as of Effective Date: Use as appraised in this report:
Summary of Highest & Best Use:

Utilities Public Other Provider/Description Off-site Improvements Type Public Private
Electricity
Gas
Water
Sanitary Sewer
Storm Sewer

Street
Curb/Gutter
Sidewalk
Street Lights
Alley

Topography
Size
Shape
Drainage
View

Other site elements: Inside Lot Corner Lot Cul de Sac Underground Utilities Other (describe)
FEMA Spec'l Flood Hazard Area Yes No FEMA Flood Zone FEMA Map # FEMA Map Date
Site Comments:
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General Description
# of Units Acc.Unit
# of Stories
Type Det. Att.
Design (Style)

Existing Proposed Und.Cons.
Actual Age (Yrs.)
Effective Age (Yrs.)

Exterior Description
Foundation
Exterior Walls
Roof Surface
Gutters & Dwnspts.
Window Type
Storm/Screens

Foundation
Slab
Crawl Space
Basement
Sump Pump
Dampness
Settlement
Infestation

Basement None
Area Sq. Ft.
% Finished
Ceiling
Walls
Floor
Outside Entry

Heating
Type
Fuel

Cooling
Central
Other

Interior Description
Floors
Walls
Trim/Finish
Bath Floor
Bath Wainscot
Doors

Appliances
Refrigerator
Range/Oven
Disposal
Dishwasher
Fan/Hood
Microwave
Washer/Dryer

Attic None
Stairs
Drop Stair
Scuttle
Doorway
Floor
Heated
Finished

Amenities
Fireplace(s) #
Patio
Deck
Porch
Fence
Pool

Woodstove(s) #
Car Storage None
Garage # of cars ( Tot.)
Attach.
Detach.
Blt.-In

Carport
Driveway
Surface

Finished area above grade contains: Rooms Bedrooms Bath(s) Square Feet of Gross Living Area Above Grade
Additional features:

Describe the condition of the property (including physical, functional and external obsolescence):

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
GLVAR MLS & Clark County Public Records

No reported sales or transfers.

5327 Marsh Butte Street
Las Vegas, NV 89148

MLS-Pub Records
Public Records

Fee Simple
Section 30
7,539 SF/CDS
Residential
Ranch/1-Story
Stucco
11
Average

7 3 2.5
2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10029 Twilight Canyon Court
Las Vegas, NV 89148
0.11 miles NE

315,000
119.14

MLS-Public Records / DOM 26
201312260:1661

Traditional
CONV $0
12/26/2013
Fee Simple
Section 30
8,709 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,200

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
11/23/2013 +4,700
N/A

-8,500

306,500

9731 Drayton Avenue
Las Vegas, NV 89148
0.48 miles E

315,000
120.83

MLS-Public Records / DOM 66
201311080:1159

Estate Sale
CONV $0
11/08/2013
Fee Simple
Providence Park
7,700 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,000

7 3 2.5
2,607

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
Pool/Spa -15,750
10/10/2013 +9,500
N/A

-19,250

295,750

10129 W Mesa Vista Avenue
Las Vegas, NV 89148
0.11 miles SW

310,000
117.25

MLS-Public Records / DOM 81
201306140:2445

Traditional
CASH $0
06/14/2013
Fee Simple
Section 30
7,350 SF/Interior
Residential
Ranch/1-Story
Stucco
11
Very Good -26,400

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
05/11/2013 +24,800
N/A

-1,600

308,400
The comparables in this report range in gross living area (GLA) from 2,443 to 2,644 square feet,

with three located in the subject project and one in a nearby competitive tract.

The comparables required adjustments (rounded, unless otherwise stated) for variations in the following: condition of good and
very good at $5 and $10 per square foot of gross living area (GLA), respectively, where all properties were recognized for better
overall condition; GLA at $70 per square foot; and pool/spa and pool each at 5% of sale price, with no evidence at this time that a
pool/spa contributes more to value than a pool only. Comparables were adjusted for time at 1% percent per month of sale price
from the date of contract, to reflect changes in market conditions over this period of time. This generally is considered consistent
with price changes in this market segment. Cross comparison of the data did not support adjustments for minor variations in site,
age, bath, or GLA.  While these variations were noted, in most cases a consistent value difference indication between the sales
could not be isolated.

Minor value features, i.e., solar screens, storage sheds, etc., and or external factors lacking adjustment support, may not have been
noted in the grid.  If present, minor value features in the comparables were contrasted to the similar or offsetting items in the subject
and factored into the reconciliation and final value opinion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales
Comparison Approach to Value. The value opinion is correlated at $306,000. The package price per square foot of $117 (rounded)
includes land plus improvements. The closed comparable transactions indicate a package price from $117 to $123. The subject's
package price is supported by the unadjusted sale price divided by gross living area of the comparables utilized which in the
appraiser's determination would reasonably compete with the subject property. Comparable two sold as an estate sale and
indicates a low sale. The adjusted range of comparable pricing brackets and supports the value conclusion. In the final analysis, the
subject's central tendency is about $304,000, with the final conclusion of value rounded up to $306,000 as most weight is placed on
the traditional transactions.

306,000
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5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT
GLVAR MLS & Clark County Public Records

No reported sales or transfers.
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Las Vegas, NV 89148

MLS-Pub Records
Public Records

Fee Simple
Section 30
7,539 SF/CDS
Residential
Ranch/1-Story
Stucco
11
Average

7 3 2.5
2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10029 Twilight Canyon Court
Las Vegas, NV 89148
0.11 miles NE

315,000
119.14

MLS-Public Records / DOM 26
201312260:1661

Traditional
CONV $0
12/26/2013
Fee Simple
Section 30
8,709 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,200

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
11/23/2013 +4,700
N/A

-8,500

306,500

9731 Drayton Avenue
Las Vegas, NV 89148
0.48 miles E

315,000
120.83

MLS-Public Records / DOM 66
201311080:1159

Estate Sale
CONV $0
11/08/2013
Fee Simple
Providence Park
7,700 SF/CDS
Residential
Ranch/1-Story
Stucco
13
Good -13,000

7 3 2.5
2,607

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
Pool/Spa -15,750
10/10/2013 +9,500
N/A

-19,250

295,750

10129 W Mesa Vista Avenue
Las Vegas, NV 89148
0.11 miles SW

310,000
117.25

MLS-Public Records / DOM 81
201306140:2445

Traditional
CASH $0
06/14/2013
Fee Simple
Section 30
7,350 SF/Interior
Residential
Ranch/1-Story
Stucco
11
Very Good -26,400

7 3 2.5
2,644

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
None
05/11/2013 +24,800
N/A

-1,600

308,400
The comparables in this report range in gross living area (GLA) from 2,443 to 2,644 square feet,

with three located in the subject project and one in a nearby competitive tract.

The comparables required adjustments (rounded, unless otherwise stated) for variations in the following: condition of good and
very good at $5 and $10 per square foot of gross living area (GLA), respectively, where all properties were recognized for better
overall condition; GLA at $70 per square foot; and pool/spa and pool each at 5% of sale price, with no evidence at this time that a
pool/spa contributes more to value than a pool only. Comparables were adjusted for time at 1% percent per month of sale price
from the date of contract, to reflect changes in market conditions over this period of time. This generally is considered consistent
with price changes in this market segment. Cross comparison of the data did not support adjustments for minor variations in site,
age, bath, or GLA.  While these variations were noted, in most cases a consistent value difference indication between the sales
could not be isolated.

Minor value features, i.e., solar screens, storage sheds, etc., and or external factors lacking adjustment support, may not have been
noted in the grid.  If present, minor value features in the comparables were contrasted to the similar or offsetting items in the subject
and factored into the reconciliation and final value opinion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales
Comparison Approach to Value. The value opinion is correlated at $306,000. The package price per square foot of $117 (rounded)
includes land plus improvements. The closed comparable transactions indicate a package price from $117 to $123. The subject's
package price is supported by the unadjusted sale price divided by gross living area of the comparables utilized which in the
appraiser's determination would reasonably compete with the subject property. Comparable two sold as an estate sale and
indicates a low sale. The adjusted range of comparable pricing brackets and supports the value conclusion. In the final analysis, the
subject's central tendency is about $304,000, with the final conclusion of value rounded up to $306,000 as most weight is placed on
the traditional transactions.

306,000
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My research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.
Data Source(s):

1st Prior Subject Sale/Transfer
Date:
Price:
Source(s):

2nd Prior Subject Sale/Transfer
Date:
Price:
Source(s):

Analysis of sale/transfer history and/or any current agreement of sale/listing:
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SALES COMPARISON APPROACH TO VALUE (if developed) The Sales Comparison Approach was not developed for this appraisal.
FEATURE SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3

Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Indicated Value by Sales Comparison Approach $
Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW
Source of cost data:
Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$
DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$

=$
Garage/Carport Sq.Ft. @ $ =$
Total Estimate of Cost-New =$
Less Physical Functional External
Depreciation =$( )
Depreciated Cost of Improvements =$
''As-is'' Value of Site Improvements =$

=$
=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years
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C
H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.

Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:
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Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $
Final Reconciliation

This appraisal is made ''as is'', subject  to  completion  per  plans  and  specifications  on  the  basis  of  a  Hypothetical  Condition  that  the  improvements  have  been
completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.
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TS A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report.
Attached Exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
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5327 Marsh Butte StreetRESIDENTIAL APPRAISAL REPORT

Not developed.

The subject improvements and site were constructed with some degree
of "economy of scale" (multiple units - single developer) as a subdivision.
The cost approach is based upon the theory of a buyer being able to
"build a substitute property" as opposed to buying the subject property.
In this case, a buyer would not have this option for several reasons: 1)
economy of scale and 2) the inability to purchase a small finished
building site in the same general location as the subject. These and
other conditions render the cost approach unreliable.

N/A

1,700 N/A N/A
Area rentals mostly similar to the subject varied for GLA, gated project, etc.,

and represent a wide range of rents from about $1,500 to $2,300. Considering the assumed average condition of the subject and other
variables, a rent estimate of $1,700 for the subject is deemed reasonable. GRMs in the market area were limited, with data for the income
approach insufficient to complete a reasonable value opinion via this approach.

Section 30
Perimeter fencing and enforcement of CC&R's.

306,000 N/A N/A
The cost and income approaches were not developed for the reasons stated. The value opinion is based upon sales

comparison approach. The opinion considers a 30 to 90 day concurrent marketing and exposure period.  The potential range of value was from
about $296,000 to $308,000 with a final value $306,000. The opinion assumes the date/time of value to be prior to the HOA lien transfer on the
same date and assumes the property to be in average condition and professionally marketed under normal terms.

This is a retrospective
value opinion based upon a drive-by inspection and subject to the stated extraordinary assumption(s) elsewhere within this report along with the
specific assignment conditions.

306,000 January 08, 2014

24

Letter of Transmittal Explanatory Comments Photos GP-Res CertsAddenda
Extraordinary Assumptions Market Conditions/Graph(s) Assessor's Page(s)
Additional Sales Map, Plat, Sketch Addenda Clarification of SOW

Wright Finlay & Zak Wright Finlay & Zak
saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.

702-876-2000 702-253-1888
appraisals@rsdugan.com

February 16, 2017
A.0000166-CG NV

SRA
05/31/2017

February 05, 2017
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of "economy of scale" (multiple units - single developer) as a subdivision.
The cost approach is based upon the theory of a buyer being able to
"build a substitute property" as opposed to buying the subject property.
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COST APPROACH TO VALUE (if developed) The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value):

ESTIMATED REPRODUCTION OR REPLACEMENT COST NEW
Source of cost data:
Quality rating from cost service: Effective date of cost data:

OPINION OF SITE VALUE =$
DWELLING Sq.Ft. @ $ =$

Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$
Sq.Ft. @ $ =$

=$
Garage/Carport Sq.Ft. @ $ =$
Total Estimate of Cost-New =$
Less Physical Functional External
Depreciation =$( )
Depreciated Cost of Improvements =$
''As-is'' Value of Site Improvements =$

=$
=$

INDICATED VALUE BY COST APPROACH =$

Comments on Cost Approach (gross living area calculations, depreciation, etc.):

Estimated Remaining Economic Life (if required): Years
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C
H INCOME APPROACH TO VALUE (if developed) The Income Approach was not developed for this appraisal.

Estimated Monthly Market Rent $ X  Gross Rent Multiplier = $ Indicated Value by Income Approach
Summary of Income Approach (including support for market rent and GRM):

PU
D

PROJECT INFORMATION FOR PUDs (if applicable) The Subject is part of a Planned Unit Development.
Legal Name of Project:
Describe common elements and recreational facilities:

R
EC

O
N

C
IL

IA
TI

O
N

Indicated Value by: Sales Comparison Approach $ Cost Approach (if developed) $ Income Approach (if developed) $
Final Reconciliation

This appraisal is made ''as is'', subject  to  completion  per  plans  and  specifications  on  the  basis  of  a  Hypothetical  Condition  that  the  improvements  have  been
completed, subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, subject to
the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require alteration or repair:

This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ , as of: , which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report.  See attached addenda.
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TS A true and complete copy of this report contains pages,  including  exhibits  which  are  considered  an  integral  part  of  the  report.  This  appraisal  report  may  not  be

properly understood without reference to the information contained in the complete report.
Attached Exhibits:
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Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date of Report (Signature):
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:
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FEATURE SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #
Address

Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

5327 Marsh Butte StreetADDITIONAL COMPARABLE SALES
5327 Marsh Butte Street
Las Vegas, NV 89148

MLS-Pub Records
Public Records

Fee Simple
Section 30
7,539 SF/CDS
Residential
Ranch/1-Story
Stucco
11
Average

7 3 2.5
2,614

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio

Pool Package None
Contract Date None
Rent/GRM N/A

10035 Twilight Ridge Court
Las Vegas, NV 89148
0.22 miles NE

300,000
122.80

MLS-Public Records / DOM 9
201303200:2585

Traditional
CONV $0
03/20/2013
Fee Simple
Section 30
7,875 SF/CDS
Residential
Ranch/1-Story
Stucco
12
Very Good -24,400

7 3 3
2,443 +12,000

None
None
Average
Central
Standard
3 Car Garage
L/S,C/Patio
Pool -15,000
01/31/2013 +33,000
N/A

5,600

305,600
In review of available data, the appraiser was able to determine that there were no concessions,

special financing or other considerations.
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FEATURE SUBJECT COMPARABLE SALE # COMPARABLE SALE # COMPARABLE SALE #
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Proximity to Subject
Sale Price $ $ $ $
Sale Price/GLA $ /sq.ft. $ /sq.ft. $ /sq.ft. $ /sq.ft.
Data Source(s)
Verification Source(s)
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.

Sales or Financing
Concessions
Date of Sale/Time
Rights Appraised
Location
Site
View
Design (Style)
Quality of Construction
Age
Condition
Above Grade Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths Total Bdrms Baths
Room Count
Gross Living Area sq.ft. sq.ft. sq.ft. sq.ft.
Basement & Finished
Rooms Below Grade
Functional Utility
Heating/Cooling
Energy Efficient Items
Garage/Carport
Porch/Patio/Deck

Net Adjustment (Total) + - + - + -$ $ $
Adjusted Sale Price
of Comparables $ $ $
Summary of Sales Comparison Approach
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Property Address
City County State Zip Code

File No.Explanatory Comments
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5327 Marsh Butte Street
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

Client

Owner

Page #7Main File No. 5327 Marsh Butte Street

EXTRAORDINARY ASSUMPTION:

USPAP provides the following definition for “extraordinary assumption”:

Defined as an assumption, directly related to a specific assignment, as of the effective date of
the assignment results, which, if found to be false, could alter the appraiser's opinions or
conclusions.

Comment: Extraordinary assumptions presume as fact otherwise uncertain information
about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the
integrity of data used in an analysis.  (USPAP, 2016-2017 Edition)

This report was completed without an interior inspection of the subject. External sources
including, but not limited to, information from a drive-by street inspection, appraiser's files,
county records, and or multiple listing service data were relied upon for information used to
describe the improvements and or condition of the subject.

As indicated on page 1 of this report, if the assumptions invoked are found to be false, it
could alter the value opinion and or other conclusions in this report. As such, the appraiser
reserves the right to amend the value opinion and or conclusions based on new or revised
information.

Retrospective Value:  is generally defined as “A value opinion effective as of a specified historical
date. The term does not define a type of value. Instead, it identifies a value opinion as being effective
at some specific prior date. Value as of a historical date is frequently sought in connection with
property tax appeals, damage models, lease renegotiation, deficiency judgments, estate tax, and
condemnation.  Inclusion of the type of value with this term is appropriate, e.g., “retrospective market
value opinion.”  Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed.
(Chicago: Appraisal Institute, 2015).

The final value within this appraisal assignment represents a "Retrospective" Market Value opinion
as of the date of the HOA sale, January 8, 2014, the effective date of this report.  The physical
exterior inspection of the subject property was performed on February 5, 2017.
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Market Area Overview
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

General Area Description: The economy revolves around the Las Vegas Strip and Downtown Casino center along with key employment
centers such as Nellis AFB, McCarran International Airport, numerous satellite retail, office and industrial districts that employ and service a
base of 2-million people. The valley covers over 600+ square miles and includes parts of unincorporated Clark County, the cities of Las
Vegas, North Las Vegas and Henderson. The unincorporated county areas within the valley have "Las Vegas" addresses and access to
public services, making them transparent local to residents.

The valley is compact and can be crossed from any location in less than 1 hour. Buyer preferences are less dependent on location and
more a function of personal choice, neighborhood attributes and housing types. The valley is divided into seven market areas (NW, NC, NE,
SW, SC, SE and Henderson), each of which is further defined by political jurisdictions along with any number of master-planned
communities a buyer would consider as a neighborhood, with emphasis on lifestyle, amenities and name recognition.

Key Factors influencing Housing Market Trends in the area: People buy or sell based on affordability, investment potential or relocation.
From 2004-2007, the market was influenced by speculation. From 2007 through 2012, the market declined severely, influenced by REOs,
short sales and investor activity. The market over-corrected from the peak to the bottom, creating an imbalance between "market value" and
"economic value." Investors recognized the "economic imbalance" (the spread between the monthly payment vs. the monthly market rent for
the same property) and used "all cash sales" to dominate the market for several years.

While investors remain active in the market, recently we are seeing "end users" (owner occupants) take a greater participation in the market.
End users also include second homebuyers and long-term investors that purchase homes for rental and cash flow. Unlike investors that buy
and flip homes over short periods, end users are more sensitive to shifts in financing.

As interest rates move up from their historically low levels, pricing (and therefore values) will adjust as the market attempts to sort itself out
and find balance. Until normal market level balances are reached (relationship between rents and mortgage payments or economic value
reaches sale price), it is likely the market will experience some fluctuation between similar units at the neighborhood level.
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Owner
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Market Area Overview
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short sales and investor activity. The market over-corrected from the peak to the bottom, creating an imbalance between "market value" and
"economic value." Investors recognized the "economic imbalance" (the spread between the monthly payment vs. the monthly market rent for
the same property) and used "all cash sales" to dominate the market for several years.

While investors remain active in the market, recently we are seeing "end users" (owner occupants) take a greater participation in the market.
End users also include second homebuyers and long-term investors that purchase homes for rental and cash flow. Unlike investors that buy
and flip homes over short periods, end users are more sensitive to shifts in financing.

As interest rates move up from their historically low levels, pricing (and therefore values) will adjust as the market attempts to sort itself out
and find balance. Until normal market level balances are reached (relationship between rents and mortgage payments or economic value
reaches sale price), it is likely the market will experience some fluctuation between similar units at the neighborhood level.
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Key Housing Indicators - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The key indicators below show the relationships between employment, housing prices, affordability and movement in the market.  Effective
housing demand is a combination of supply, price and monthly payment.

Recent Trends: There are many reports covering the Las Vegas MSA (Metropolitan Statistical Area) that simply compare period to period
and not "apples to apples." Dynamics affecting this type of data are:

2010: The market was dominated by sales of REOs, "all cash" to investors and liquidated at price points significantly below economic value
(affordability), often 35%+/- or more below value. Physical condition ranged from average to poor.

2011: There was a shift from a market dominated by REOs to one dominated by short sales. Many short sales were in better condition and
unlike 2010; lenders took an active participation in negotiations, increasing prices closer to economic value.

2012: Short sales remained dominant and investors (due to a lack of REO inventory) shifted to short sales. Legislation made it difficult for
lenders to foreclose and REO inventory was limited.

2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on
demand from end users and could cause some cancelations in the new and resale housing market

2014: In 2013, the market continued to correct and prices rose dramatically, by some accounts and in some submarkets, by 20% to 30%
year over year. At the close of 2013 and heading into 2014, the market has slowed somewhat as prices reached short-term peaks and
interest rose, affecting affordability. It appears we are seeing a short-term correction as asking prices significantly increased monthly home
payments, while monthly rents increased moderately. The price gap between median new and resale continues to widen.

Observations and Conclusions: Statistical analysis and comparison of the current year to prior years are not reliable as the prior data
reflects multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate
mix of highly dissimilar sales (condition). This will give the appearance of "appreciation", when in essence you are comparing "apples to
oranges". In years past, or normal years, the sales volume reflects sales of a single property to end users as opposed to sale and resale of
the same property. Economic correction requires a significant increase in employment. Rentals rates are soft and house prices (new and
resale) have created a gap again, softening the market somewhat over the short term. As employment improves, the market will improve,
however, over the short-term we can expect adjustments to demand and some price sensitivity and the general market seeks to recover.
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Key Housing Indicators - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The key indicators below show the relationships between employment, housing prices, affordability and movement in the market.  Effective
housing demand is a combination of supply, price and monthly payment.

Recent Trends: There are many reports covering the Las Vegas MSA (Metropolitan Statistical Area) that simply compare period to period
and not "apples to apples." Dynamics affecting this type of data are:

2010: The market was dominated by sales of REOs, "all cash" to investors and liquidated at price points significantly below economic value
(affordability), often 35%+/- or more below value. Physical condition ranged from average to poor.

2011: There was a shift from a market dominated by REOs to one dominated by short sales. Many short sales were in better condition and
unlike 2010; lenders took an active participation in negotiations, increasing prices closer to economic value.

2012: Short sales remained dominant and investors (due to a lack of REO inventory) shifted to short sales. Legislation made it difficult for
lenders to foreclose and REO inventory was limited.

2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on
demand from end users and could cause some cancelations in the new and resale housing market

2014: In 2013, the market continued to correct and prices rose dramatically, by some accounts and in some submarkets, by 20% to 30%
year over year. At the close of 2013 and heading into 2014, the market has slowed somewhat as prices reached short-term peaks and
interest rose, affecting affordability. It appears we are seeing a short-term correction as asking prices significantly increased monthly home
payments, while monthly rents increased moderately. The price gap between median new and resale continues to widen.

Observations and Conclusions: Statistical analysis and comparison of the current year to prior years are not reliable as the prior data
reflects multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate
mix of highly dissimilar sales (condition). This will give the appearance of "appreciation", when in essence you are comparing "apples to
oranges". In years past, or normal years, the sales volume reflects sales of a single property to end users as opposed to sale and resale of
the same property. Economic correction requires a significant increase in employment. Rentals rates are soft and house prices (new and
resale) have created a gap again, softening the market somewhat over the short term. As employment improves, the market will improve,
however, over the short-term we can expect adjustments to demand and some price sensitivity and the general market seeks to recover.
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Case Shiller - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The Case Shiller Index compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City
Averages, however, during 2004-2007, Las Vegas exceeded these averages and the market correction began. By 2009, the Las Vegas
market over-corrected as shown below and is now attempting to correct back to market norms.

Las Vegas still is well below the 10 City and 20 City averages and well below where it should be if the housing market did not spin out of
control in the mid 2000's. The two trend lines (red for the composites and blue for Las Vegas) illustrate the normal relationship between Las
Vegas and the 10 and 20 City Composites. What we are seeing (current market conditions), is the market's attempt to correct.

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction in the Las Vegas
housing prices (based on buyer affordability) and the market's or recognition of over-correction during 2012 (based upon median income and
housing affordability). This is what investors recognized and why investors made significant purchases of REO and short-sale properties in the
Las Vegas market over the past several years.

Investors dominated Las Vegas and other housing markets over the past several years because they realized what the rest of the market did
not, housing in Las Vegas was "economically under-valued." This is changing as prices have continued an upward trend, slowing the market
and reducing investor activity over the past year.

The Las Vegas housing market correction from 2006-2013, the excessive supply of homes (REO's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates remain so low in fact, that an extra 10% increase in price is marginal in terms of additional monthly
payment. We cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this
point.
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Owner
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Case Shiller - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The Case Shiller Index compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City
Averages, however, during 2004-2007, Las Vegas exceeded these averages and the market correction began. By 2009, the Las Vegas
market over-corrected as shown below and is now attempting to correct back to market norms.

Las Vegas still is well below the 10 City and 20 City averages and well below where it should be if the housing market did not spin out of
control in the mid 2000's. The two trend lines (red for the composites and blue for Las Vegas) illustrate the normal relationship between Las
Vegas and the 10 and 20 City Composites. What we are seeing (current market conditions), is the market's attempt to correct.

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction in the Las Vegas
housing prices (based on buyer affordability) and the market's or recognition of over-correction during 2012 (based upon median income and
housing affordability). This is what investors recognized and why investors made significant purchases of REO and short-sale properties in the
Las Vegas market over the past several years.

Investors dominated Las Vegas and other housing markets over the past several years because they realized what the rest of the market did
not, housing in Las Vegas was "economically under-valued." This is changing as prices have continued an upward trend, slowing the market
and reducing investor activity over the past year.

The Las Vegas housing market correction from 2006-2013, the excessive supply of homes (REO's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates remain so low in fact, that an extra 10% increase in price is marginal in terms of additional monthly
payment. We cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this
point.
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Redfin - Las Vegas Market Overview - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months.

Measuring and Reporting Market Conditions: The appraiser's assignment is to identify the risk and place it into context of the market. It is
the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1)
Demand exceeds supply with demand bolstered by investors; 2) Purchasing power is greater than normal due to historically low interest rates;
3) Single family housing provides greater utility than apartments; and 4) Future supply is being held off the market.

This combination of factors acting in the market is creating a housing shortage and driving prices upwards, closing the gap between where we
should have been and where we have been over the past few years.  This is evident via multiple offers over list prices on many homes and
shown in the Case-Shiller Index.  The market is not in balance and therefore, this combination of influence (rates, investors, supply, demand)
creates conditions that affect the market value criteria for the value opinion.

It is important to comprehend that a balanced market moves in concert, "all ships rise and fall with the tide". A correcting market however, will
see rising segments first (where the most demand exists) until demand overflows onto a higher market tier. Therefore, while demand may be
high for entry-level and lower move-up tiers, mid-range and upper tiers (below the luxury home market), may not be experiencing the same
level of demand. This will continue until excess inventory is absorbed throughout the market.

The intended user or anyone relying upon the value opinion should consider these factors and take steps to understand and mitigate the risk
associated with unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow
inventory" (REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. There is a difference
between market value and investment value. Investors are active in this market area and effect current market trends and "prices".  Value
influences could easily shift and market prices (and eventually values) will shift as well.

Market movement and motivation: During a correction, sales may not reflect the actions of the "collective market" (as required by the
definition of "market value"). Until equilibrium is reached, the market is not acting collectively, therefore, over the short-term, market value
(most probable price), is tied to the individual market segment and the subject property's position in that segment. Reliability of statistical
housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that
is less reliable than it would be under balanced market conditions.
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Redfin - Las Vegas Market Overview - Market Conditions
Wright Finlay & Zak
5327 Marsh Butte Street
Las Vegas Clark NV 89148
Magnolia Gotera/Stacy Moore

The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months.

Measuring and Reporting Market Conditions: The appraiser's assignment is to identify the risk and place it into context of the market. It is
the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1)
Demand exceeds supply with demand bolstered by investors; 2) Purchasing power is greater than normal due to historically low interest rates;
3) Single family housing provides greater utility than apartments; and 4) Future supply is being held off the market.

This combination of factors acting in the market is creating a housing shortage and driving prices upwards, closing the gap between where we
should have been and where we have been over the past few years.  This is evident via multiple offers over list prices on many homes and
shown in the Case-Shiller Index.  The market is not in balance and therefore, this combination of influence (rates, investors, supply, demand)
creates conditions that affect the market value criteria for the value opinion.

It is important to comprehend that a balanced market moves in concert, "all ships rise and fall with the tide". A correcting market however, will
see rising segments first (where the most demand exists) until demand overflows onto a higher market tier. Therefore, while demand may be
high for entry-level and lower move-up tiers, mid-range and upper tiers (below the luxury home market), may not be experiencing the same
level of demand. This will continue until excess inventory is absorbed throughout the market.

The intended user or anyone relying upon the value opinion should consider these factors and take steps to understand and mitigate the risk
associated with unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow
inventory" (REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. There is a difference
between market value and investment value. Investors are active in this market area and effect current market trends and "prices".  Value
influences could easily shift and market prices (and eventually values) will shift as well.

Market movement and motivation: During a correction, sales may not reflect the actions of the "collective market" (as required by the
definition of "market value"). Until equilibrium is reached, the market is not acting collectively, therefore, over the short-term, market value
(most probable price), is tied to the individual market segment and the subject property's position in that segment. Reliability of statistical
housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that
is less reliable than it would be under balanced market conditions.
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Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

10029 Twilight Canyon Court
0.11 miles NE
315,000
2,644
7
3
2.5
Section 30
Residential
8,709 SF/CDS
Stucco
13

Comparable 2

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location
View
Site
Quality
Age

9731 Drayton Avenue
0.48 miles E
315,000
2,607
7
3
2.5
Providence Park
Residential
7,700 SF/CDS
Stucco
13
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Sales Price
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View
Site
Quality
Age

10129 W Mesa Vista Avenue
0.11 miles SW
310,000
2,644
7
3
2.5
Section 30
Residential
7,350 SF/Interior
Stucco
11
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CLARIFICATION OF SCOPE OF WORK        (Rev. 02/08/2017)

This following, explanatory comments are not a modification of the assumptions, limiting conditions or certifications in the
appraisal report, but a "clarification" of the appraiser's actions with respect to generally accepted appraisal practice and the
requirements of this assignment. The intent is to clarify and document what the appraiser did and or did not do in order to
develop the value opinion.

Limitations of the Assignment: The appraisal process is technical and therefore requires the intended user or anyone relying
on the conclusions, to have a general understanding of the appraisal process to comprehend the limits of the applicability of the
value opinion to the appraisal problem. Real estate is an “imperfect market” and one that can be affected by many factors.
Therefore, supplemental reporting requirements and the realities of the market, including the reliability of the data sources,
inability to verify key information and the reliance on information sources as being factual and accurate, can affect the
conclusions within the report. Those relying on the report and its conclusions must understand and factor these limitations into
their decisions regarding the subject property.

The "single point of value" (SPV) is based on the definition of value (stated within the report) which has criteria that may or may
not be consistent in the marketplace. Value definitions often assume “knowledgeable buyers and sellers” or “no special
motivations,” when these and other criteria cannot be verified. For most assignments, guidelines require the selection and
reporting of a SPV, taken from a range of value indicators that may vary high or low from the SPV due to factors that cannot be
quantified or qualified within the constraints of the data, market conditions and time limits imposed in the development of the
report and associated scope of work.

The SPV conclusion is a “benchmark” in time, provided at the request of the client and or intended user of this report and for the
purpose stated. Anyone relying upon the conclusions should read the report in its entirety, to comprehend and accept the
assignment conditions as suitable and reliable for their purpose.

This report was prepared to the intended user’s requirements and only for their stated purpose. The analysis and conclusions
are unique to that purpose and should not be relied upon for another purpose or use, even though they may seem similar.
Decisions related to this property should only be made after properly considering all factors including information not within the
report, but known or available to the reader and comprehending the process and guidelines that shape the appraisal process.

SCOPE OF WORK (SOW): Is “the type and extent of research and analysis in an assignment.” This is specific to each
appraisal given the appraisal problem and assignment conditions. The SOW is generally similar for most assignments,
however, the property type or assignment conditions may require deviations from normal procedures. With some assignments,
it is not possible to complete an interior inspection of the subject property. Likewise, with a retrospective date of value, the
subject property and comparables may appear different than they were as of the effective value date.

For these and other reasons, this “clarification of scope of work” (COSOW) is intended as a guide to general tasks and analysis
performed by the appraiser. These statements are a guide for comparison purposes (as part of the valuation process) and do
not represent a detailed analysis of the physical or operational condition of these items. This report is not a home inspection.
Any statement is advisory based only upon casual observation. The reader or intended user should not rely on this report to
disclose hidden conditions and defects.

Complete Visual Inspection Includes: A visual inspection of only the readily accessible areas of the property and only those
components that were clearly visible from the ground or floor level.  List amenities, view readily observable interior and exterior
areas, note quality of materials/workmanship and observe the general condition of improvements.  Determine the building areas
of the improvements; assess layout and utility of the property.  Note the conformity to the market area. Perform a limited check
and or observation of mechanical and electrical systems. Photograph interior/exterior, view site, observe and photograph each
comparable from the street.

Complete Visual Inspection Does/Did NOT Include:  Observation of spaces or areas not readily accessible to the typical
visitor; building code compliance beyond obvious and apparent issues; testing or inspection of the well or septic system; mold
and radon assessments; moving furniture or personal property; roof condition report beyond observation from the ground level.

No Interior Inspection: Some assignment conditions preclude inspection of the interior and or improvements on the site.
Drive-by, review assignments, proposed construction and other assignment factors may affect the ability to view the
improvements from the interior and at times, the exterior. In these cases, the appraiser has disclosed the “non-inspection” and
used various sources of information to determine the property characteristics and condition as of the effective date of value.
When applicable, these assignment conditions are stated in the report.

Inspect The Neighborhood: Observations were limited to driving through a representative number of streets in the area,
reviewing maps and other data and observing comparables from the street to determine factors that may influence the value of
the subject property.  “Neighborhood" boundaries are not exact and are defined by the influence of physical, social, economic
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and governmental characteristics (the same criteria used to define census tracts). Over time, small areas merge and once
distinct boundaries become less defined. Comparable data was selected based upon the area proximate to the subject
that a buyer would consider directly competitive.

Repairs or Deterioration: Deficiency and livability are subjective terms. The value considers repair items that (in his/her
opinion), affect safety, adequacy, and  marketability of the property.  Physical deterioration has not been itemized, but
considered in the approaches to value.

Construction Defects: Construction defect issues (even when widely publicized) are not consistently reported in the MLS data.
State law requires disclosure by the seller to a buyer of known defects and or prior issues. The definition of value assumes
“informed buyer” and disclosure to the buyer is mandated by law. The analysis and conclusions presume the prices reported in
the market data reflect the buyer’s knowledge of prior or current defect related issues (if any).

Satisfactory Completion: The work will be completed as specified and consistent with the quality and workmanship associated
with the quality classification identified and physical characteristics outlined within the report.

Cost Approach: Is applicable when the improvements are new or relatively new and when sufficient building sites are available
to provide a buyer with a "construction alternative" to purchasing the subject. In areas where similar sites are not available and
or in cases where the economy of scale from multi-unit construction is not available to a potential buyer, reliability of the cost
approach is limited. Applicability of the cost approach in this assignment is specifically addressed in that section of the appraisal
report.

If the cost approach was used it represents the “replacement cost estimate.” If used, its inclusion was based on one of the
following: request by the client; age requirement under FHA/HUD guidelines; or deemed appropriate for use by the appraiser for
“valuation purposes.” Regardless of the condition or reason for its use, it should not be relied upon for insurance purposes. The
definition of “market value” used within this report is not consistent with the definition of “insurable value.”

Income Approach: Is applicable when investors regularly acquire properties that are similarly desirable to the subject for the
express purpose of the income they provide. While rentals may exist in any area, their presence alone is not proof of a viable
rental and investor marketplace. Use or exclusion of the income approach is specifically addressed in that section of the
appraisal report.

Gross Living Area (GLA): The Greater Las Vegas Association of Realtors ® MLS auto-populates the GLA from Clark County
Assessor (CCAO) records. Assessors in Nevada are granted (by statute), leeway in determination of the GLA via several
commonly employed methods to measure properties and typically rounds measurements to the nearest foot. Therefore, it is
common to have variances between the “as measured” GLA by the appraiser and the “as reported” GLA from the CCAO. The
GLVAR MLS handles more than 90% of the transactions in this area. Buyers and sellers rely on the MLS and therefore, the
GLAs therein are the de-facto standard used by the market as a decision making factor. The appraiser deems the CCAO
reported GLA as being reasonable and reliable for comparison purposes, regardless of any other standard used by builders,
architects, agents, etc. The appraiser has considered these facts in the analysis and reconciled in the value opinion, only
differences in GLA that would be “market recognized” and contribute to greater utility or function in the subject or comparable
and greater value by the buying and selling public.

Extent of Data Research-Comparable Data: The appraiser used reasonably available information from city/county records,
assessor's records, multiple listing service (MLS) data and visual observation to identify the relevant characteristics of the
subject property. Comparables used were considered relevant to the analysis of subject property and applicable to the appraisal
problem. The data was adjusted to the subject to reflect the market's reaction (if any and in terms of value contribution) to
differences. Photographs taken by the appraiser are originals and un-altered, unless physical access was unavailable. In some
cases, MLS photographs may be used to illustrate property conditions, views, etc.

Public and Private Data: The appraiser has access to public records and data available on the internet, the Multiple Listing
Service, various cost estimating services, flood data, maps and other property related information, along with private information
and knowledge of the market that is pertinent and relevant for this assignment.

Adverse Factors:  Based upon the standards of the party observing the property, a range of factors internal or external to the
property may be "adverse" by their viewpoint. The appraiser noted factors that may affect the marketability and livability to
potential buyers, based upon knowledge of the market and as evidenced by sales of properties with similar or comparable
conditions. These items are noted in the report and the valuation approaches that were applied to the analysis. Some buyers in
the market may consider factors such as drug labs, registered sex offenders, criminal activity, interim rehabilitation facilities,
halfway houses or similar uses as "adverse". No attempt was made to investigate or discover such activities, unless such
factors were readily apparent and obviously affecting the subject property as evidenced by market data. If the intended user or
a reader has concerns in these areas, it is recommended that they secure this information from a reliable source.
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Easements: Major power transmission and distribution lines, railroad and other services related easements, including utility
easements, limited common areas and conditions that grant others the right to access the subject property and or travel
adjacent to the private areas of the subject property. The term adverse applies to individual perspective. It may or may not be
negative, dependent upon the individual. One perspective may hold easements to be unappealing visually or disruptive. From
another, such easements and corridors provide open space and ensure greater privacy (due to the size of the easement) from
neighboring properties. Unless the easement affects the utility or use of the site or improvements, any impact was only
considered from the perspective of marketability. In cases where the site abuts a major power transmission easement, the
towers are generally centered within the right of-way and engineered to collapse within the easement. The effect or impact is
inconsistent (as measured in the market) and therefore unless compelling evidence was found in comparable data, no
adjustment was made, only the presence stated.

Valuation Methodology: The data presented in the report is considered to be the most relevant to the valuation of the subject
property (and its market segment) based on its current occupancy and market environment. In areas influenced by foreclosure,
short-sale and REO activity, and motivated (or impacted) by factors that cannot be qualified or quantified, the transactional
characteristics of those sales may not fully meet the definition of market value criteria and therefore may be misleading.
Verifications and drive-by inspections frequently reveal inconsistencies between the MLS and public records. Through this
process, the appraiser can present the rationale supporting the final value opinion within the reconciliation and the reader can
comprehend the logic and its application to the valuation process.

The Value Opinion: The value opinion may not be valid in another time-period. It is important for anyone relying on the report
to comprehend the dynamic nature of real estate and the validity of the single value point or value range reported. The reported
value is a benchmark or reference in time (as of a specific date) and subject to change (sometimes rapidly), based upon many
factors including market conditions, interest rates, supply and demand. Therefore, anyone relying on the reported conclusions
should first comprehend and accept the assignment conditions, assumptions, limiting conditions and other factors stated within
the report as being suitable and reliable for their purpose and intended use.

Specific Reporting Guidelines: Market participants have unique appraisal reporting guidelines. The COSOW is supplemental
to the forms stated scope of work, providing an overview of the appraiser's actions with respect to general appraisal practice
and the stated requirements of the assignment. The intent is to clarify what the appraiser did and or did not do in order to
develop the value opinion. Guidelines require the borrower receive a copy of the appraisal report, however, the borrower is not
an intended user. The appraisal process and specific reporting requirements are highly technical and in most cases, beyond the
comprehension of most readers. Anyone choosing to rely upon the appraisal should read the report in its entirety and if needed,
consult with professionals that can assist them with understanding the basis of this report and the required reporting
requirements, prior to making any decisions based upon the conclusions and or observations stated within.

Use of Electronic Appraisal Delivery Services: If the client directed that the appraiser transmit the content of this report via
Appraisal Port or a similar delivery portal service, pursuant to user agreements, these services disclaim any warranty that the
service provided will be error free and that these services may be subject to transmission errors. Accordingly, the client should
make its own determination as to the accuracy and reliability of any such service they employ. The appraiser makes no
representations and specifically disclaims any warranty regarding the accuracy or portrayal of content transmitted via Appraisal
Port or any similar service or their reliability. The appraiser uses such technology at the specific direction and sole risk of the
client. At its request, the client may obtain a true copy of the original report directly from the appraiser via email (PDF), mail or
other means.
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STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.  Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.
— An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

INTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

SCOPE OF WORK:

In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
the Greater Las Vegas Board of Realtors Multiple Listing Service).
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STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS
— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.
— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.
— If so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.
— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.
— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.
— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist.  Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
the property.
— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct.  The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.
— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.
— If this appraisal is indicated as subject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.
— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.
— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.
— An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

INTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

SCOPE OF WORK:

In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
the Greater Las Vegas Board of Realtors Multiple Listing Service).
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Wright Finlay & Zak 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117
R. Scott Dugan, SRA 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

APPRAISER'S CERTIFICATION

I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification:  In compliance with the Ethics Rule of USPAP, I hereby certify that I have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value:  (X) Market Value   ( ) Other Value

Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their best interest;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
    concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.

Wright Finlay & Zak Wright Finlay & Zak
saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.

702-876-2000 702-253-1888
appraisals@rsdugan.com

February 16, 2017
A.0000166-CG NV

SRA
05/31/2017

February 05, 2017
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APPRAISER'S CERTIFICATION

I certify that, to the best of my knowledge and belief:
— The statements of fact contained in this report are true and correct.
— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— I have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.
— I have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment.
— My engagement in this assignment was not contingent upon developing or reporting predetermined results.
— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction
in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.
— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.
— I did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,
sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present
owners or occupants of the properties in the vicinity of the subject property.
— Unless otherwise indicated, I have made a personal inspection of the property that is the subject of this report.
— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification:  In compliance with the Ethics Rule of USPAP, I hereby certify that I have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value:  (X) Market Value   ( ) Other Value

Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated;
2. Both parties are well informed or well advised, and acting in what they consider their best interest;
3. A reasonable time is allowed for exposure in the open market;
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and
5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
    concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.

Wright Finlay & Zak Wright Finlay & Zak
saslinger@wrightlegal.net 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117

R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.

702-876-2000 702-253-1888
appraisals@rsdugan.com

February 16, 2017
A.0000166-CG NV

SRA
05/31/2017

February 05, 2017

Form GPRES2AD — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE

File No.:
Property Address: City: State: Zip Code:
Client: Address:
Appraiser: Address:

SI
G

N
A

TU
R

ES

Client Contact: Client Name:
E-Mail: Address:
APPRAISER

Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

Supervisory or
Co-Appraiser Name:
Company:
Phone: Fax:
E-Mail:
Date Report Signed:
License or Certification #: State:
Designation:
Expiration Date of License or Certification:
Inspection of Subject: Interior & Exterior Exterior Only None
Date of Inspection:

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
3/2007

Page #24Main File No. 5327 Marsh Butte Street

3/27/2017 12:13:50 PMWFZ00175

JA_1392



EXHIBIT “S”

JA_1393



G
E

R
R

A
R

D
, C

O
X

 &
 L

A
R

S
E

N
24

50
 S

t. 
R

os
e 

P
ar

kw
ay

, S
ui

te
 2

00
H

en
de

rs
on

, N
ev

ad
a 

89
07

4
(7

02
) 

79
6-

40
00

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DDW
Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann@gerrard-cox.com
GERRARD COX LARSEN
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Phone: (702) 796-4000

Melanie D. Morgan, Esq. 
Nevada Bar No. 8215
Donna Whittig, Esq. 
Nevada Bar No.11015
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone:      (702) 634-5000
Facsimile: (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, 

Plaintiff,
v.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, AS
TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK, N.A., a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS I
through X, inclusive; and ROE CORPORATIONS
XI through XX inclusive. 

Defendants.

Case No.: A-14-705563-C
Dept. No.: XVII

DEFENDANT NATIONSTAR 
MORTGAGE, LLC’S SECOND 
SUPPLEMENT DISCLOSURES OF 
DOCUMENTS AND WITNESSES

U.S. BANK, N.A., 

Counterclaimant, 
vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company,

Counter-Defendant. 

Case Number: A-14-705563-C

ELECTRONICALLY SERVED
6/1/2018 5:01 PM
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U.S. BANK, N.A., 

Third Party Plaintiff, 

v. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES I
through X, inclusive; and ROE CORPORATIONS 
I through X, inclusive. 

Third Party Defendants.  

DEFENDANT NATIONSTAR MORTGAGE, LLC’S SECOND SUPPLEMENT 
DISCLOSURES OF DOCUMENTS AND WITNESSES

  COMES NOW, Defendant NATIONSTAR MORTGAGE, LLC (“NATIONSTAR”), by and

through their counsel of record, GERRARD COX LARSEN and AKERMAN, LLP,  hereby submits it

second supplement to its initial disclosures pursuant to Nevada Rules of Civil Procedure Rule 16.1 as

follows:

A. INDIVIDUALS LIKELY TO HAVE INFORMATION DISCOVERABLE UNDER
N.R.C.P. Rule 16.1.

I.

LIST OF WITNESSES

1. Corporate Designee for Nationstar Mortgage, LLC
c/o AKERMAN, LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Phone: (702) 634-5000

The Corporate Designee for Nationstar Mortgage, LLC is expected to testify regarding

the facts and circumstances set forth in the pleadings on file herein. 

2. Corporate Designee for Countrywide Home Loans, Inc.
P.O. Box 10219
Van Nuys, California 91410-0219

The Corporate Designee for Countrywide Home Loans, Inc. is expected to have knowledge

concerning the facts and circumstances of this case.

3. Magnolia Gotera
1275 Via Paraiso
Salinas, California 93901

2
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Magnolia Gotera is a defendant in this case and 1s expected to have knowledge concerning

the facts and circumstances of this case.

4. Stacy Moore
Address Unknown

Stacy Moore is a defendant in this case and is expected to have knowledge concerning

the facts and circumstances of this case.

5. Corporate Designee for JBWNO Revocable Living Trust
Address Unknown

The Corporate Designee for JBWNO Revocable Living Trust is expected to have

knowledge concerning the facts and circumstances of this case. on file herein.

6. Corporate Designee for U.S. Bank, N.A.
c/o AKERMAN, LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Phone: (702) 634-5000

The Corporate Designee for U.S. Bank, N.A. is expected to testify regarding the facts and

circumstances set forth in the pleadings on file herein. 

7. Corporate Designee for Shadow Mountain Ranch Community Association
c/o Level Property Management
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

The Corporate Designee for Shadow Mountain Ranch Community Association is

expected to have knowledge concerning the facts and circumstances of this case.

8. Corporate Designee for Republic Silver State Disposal, Inc. dba Republic
Services
c/o The Corporation Trust Company of Nevada
311 S. Division Street
Carson City, Nevada 89703

The Corporate Designee for Republic Silver State Disposal, Inc. dba Republic Services i5

expected to have knowledge concerning the facts and circumstances of this case.

9. Corporate Designee for Alessi & Koenig, LLC
c/o HOA Lawyers Group, LLC
9500 W. Flamingo, Suite 204
Las Vegas, Nevada 89147

The Corporate Designee for Alessi & Koenig, LLC IS expected to have knowledge

3
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concerning the facts and circumstances of this case.

10. Corporate Designee for SFR Investments Pool 1, LLC
c/o KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
(702) 485-3300

The Corporate Designee for SFR Investments Pool 1, LLC is expected to have knowledge

concerning the facts and circumstances of this case.

11. Rock K. Jung, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Suite 200
Las Vegas, NV  89117
Telephone:  (702) 475-7964

Mr. Jung may testify regarding the records maintained by Miles Bauer, the facts and

communications with the HOA and/or its agent regarding the property.  Mr. Jung is former

counsel for Bank of America and all parties are expressly instructed that they may not attempt

to make contact that would violate the attorney-client privilege without express consent.

12. David Alessi
c/o HOA Lawyers Group, LLC
9500 W. Flamingo, Suite 204
Las Vegas, Nevada 89147

David Alessi is expected to have knowledge concerning the facts and circumstances of

this case.

13. Corporate Designee for Level Property Management
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

The Corporate Designee for Level Property Management is expected to have knowledge

concerning the facts and circumstances of this case.

14. Chris Hardin
SFR Investments Pool 1, LLC
c/o KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
(702) 485-3300

Chris Hardin is expected to have knowledge concerning the facts and circumstances of

this case.

4
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15. 30(b)(6) Witness for Clark County Assessor
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

16. 30(b)(6) Witness for Clark County Recorder
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

17. Michael Pizzi
President, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

18. Cecilia Hall
Secretary, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

19. John Fontanini
Director, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148

This witness is expected to have knowledge concerning the facts and circumstances of

this case.

20. Corporate Representative and/or 30(b) Witness for Miles, Bauer, &
Winters, LLP
575 Anton Road, Suite 300
Costa Mesa, CA  92626
Telephone: (714) 432-6503

This witness and/or these witnesses are expected to testify regarding Miles Bauer's

knowledge of the HOA's foreclosure and all facts related thereto, including, without limitation,

the payment of the super-priority Miles Bauer performed and/or attempted on U.S. Bank’s and

5
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Nationstar’s behalf.  On information and belief, Doug Miles is likely to testify as the corporate

representative, person most knowledgeable, and Rule 30(b)(6) witness for Miles Bauer, and his

address is provided in this disclosure.  Nationstar reserves the right to call other corporate

representatives, persons most knowledgeable, and Rule 30(b)(6) witnesses for Miles Bauer on

the topics stated herein, including, without limitation, Rock K. Jung, Esq. 

B. DOCUMENTS WHICH ARE DISCOVERABLE UNDER NCRP 16.l(a)(l)

Nationstar hereby identifies and/or produces the following documents:

Date Description Bates Stamped

Declaration of Covenants, Conditions and
Restrictions for Shadow Mountain Ranch

WFZ00001 -WFZ00080

12/18/02 State of Nevada Declaration of Value- 
Corporation Grant, Bargain, Sale Deed

WFZ00081 -WFZ00084

08/25/04 Revolving Credit Deed of Trust WFZ00085 -WFZ00093

11/21/05 Grant, Bargain, Sale Deed WFZ00094 -WFZ00095

11/21/05 Deed of Trust WFZ00096 -WFZ00121

01/22/08 Notice of Default and Election to Sell Under 
Deed of Trust

WFZ00122-WFZ00123

01/24/08 Substitution of Trustee Nevada WFZ00124

03/20/08 Rescission of Election to Declare Default WFZ00125

05/07/08 Notice of Delinquent Assessment WFZ00126

07/23/08 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00127

04/30/09 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00128

07/01/10 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00129

01/26/11 Notice of Trustee's Sale WFZ00130

05/27/11 Grant Deed WFZ00131-WFZ00134

05/27/11 Grant Deed WFZ00135 -WFZ00138

11/02/11 Assignment of Deed of Trust WFZ00139 -WFZ00140

09/11/12 Notice of Delinquent Assessment (Lien) WFZ00141

05/15/13 Notice of Violation (Lien) WFZ00142
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06/13/13 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00143

07/05/13 Notice of Default and Election to Sell Under 
Homeowners Association Lien

WFZ00144

10/01/13 Assignment of Deed of Trust WFZ00145 -WFZ00146

12/10/13 Notice of Trustee's Sale WFZ00147

01/13/14 Trustee's Deed Upon Sale WFZ00148 -WFZ00149

05/05/14 Substitution of Trustee WFZ00150

Shadow Mountain Ranch Community
Association Response to Subpoena Duces
Tecum

SMRCA0001-0458

Affidavit of Custodian of Records of
Shadow Mountain Ranch
Community Association

SMRCA0459-0461

Promissory Note NATIONSTAR00001-00006

Miles Bauer Affidavit NATIONSTAR00007-00035

Documents produced by Alessi & Koenig,
LLC relating to property

NATIONSTAR00036-00333

Title Insurance Policy NATIONSTAR00334-00350

C. COMPUTATION OF DAMAGES

If the Court enters an order finding that the HOA foreclosure sale extinguished the Deed

of Trust, Nationstar seeks all damages proximately caused by the wrongful foreclosure of the

Property include including, but not limited to, the entire principal and interest secured by the

Deed of Trust and all attorneys' fees and costs pursuant to the terms of the Note and Deed of

Trust, including post-judgment attorneys' fees and costs.  Nationstar may also seek damages for

taxes, insurance and association dues it has paid since SFR acquired its interest, if any, in the

Property.  These damages cannot be computed until after entry of an order, if so entered,

determining that the Deed of Trust was extinguished by the HOA Sale.   

D. INSURANCE AGREEMENTS

Loan Policy of Title Insurance issued in favor of Mortgage Electronic Registration

Systems, Inc., solely as nominee for Countrywide Home Loans, Inc., its successors and/or

7
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assigns on November 21, 2005 by Fidelity National Title Insurance Company, attached hereto

(Bate Stamp Nos. NATIONSTAR00334- NATIONSTAR00350).  Although this title insurance

policy does not apply to the claims asserted in the pleadings, Defendant Nationstar has

produced a copy of this policy in good faith at the request of the other parties to this matter.

DATED this 1st day of June, 2018.        GERRARD COX LARSEN

/s/ Fredrick J. Biedermann, Esq. 

Douglas D. Gerrard, Esq.
Nevada Bar No. 4613
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
2450 Saint Rose Pkwy., Suite 200 
Henderson, Nevada  89074 
Attorneys for Defendant Nationstar Mortgage, LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of GERRARD COX LARSEN, and that on the 1st  day

of June, 2018,  I served a copy of the DEFENDANT NATIONSTAR MORTGAGE, LLC’S

SECOND SUPPLEMENT DISCLOSURES OF DOCUMENTS AND WITNESSES, by e-serving

a copy on all parties listed in the Master Service List pursuant to Administrative Order 14-2, entered

by the Chief Judge, Jennifer Togliatti, on May 9, 2014.

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com

Fredrick J. Biedermann, Esq. fbiedermann@gerrard-cox.com

A&K eserve . eserve@alessikoenig.com

Diana Cline Ebron . diana@kgelegal.com

E-Service for Kim Gilbert Ebron . eservice@kgelegal.com

Kaytlyn Johnson . kjohnson@gerrard-cox.com

Michael L. Sturm . mike@kgelegal.com

Sarah Greenberg Davis . sgreenberg@wrightlegal.net

Tomas Valerio . staff@kgelegal.com

Thera Cooper thera.cooper@akerman.com

Akerman LLP AkermanLAS@akerman.com

Esther Medellin emedellin@gerrard-cox.com

Melanie Morgan melanie.morgan@akerman.com

KGE E-Service List eservice@kgelegal.com

KGE Legal Staff staff@kgelegal.com

/s/ Fredrick J. Biedermann, Esq. 
Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN
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1                    DISTRICT COURT
2                 CLARK COUNTY, NEVADA
3 ALESSI & KOENIG, LLC,         )

                              )
4                Plaintiff,     )

                              )
5           vs.                 ) Case No. A-14-705563-C

                              ) Dept. No. XVII
6 STACY MOORE, an individual;   )

MAGNOLIA GOTERA, an           )
7 individual; KRISTIN JORDAL, AS)

TRUSTEE FOR THE JBWNO         )
8 REVOCABLE LIVING TRUST, a     )

trust; U.S. BANK, N.A., a     )
9 national banking association; )

NATIONSTAR MORTGAGE, LLC, a   )
10 foreign limited liability     )

company; REPUBLIC SILVER STATE)
11 DISPOSAL, INC., DBA REPUBLIC  )

SERVICES, a domestic          )
12 government entity; et al.,    )

                              )
13                Defendants.    )

______________________________)
14 AND RELATED COUNTERCLAIM AND  )

THIRD-PARTY CLAIM.            )
15 ______________________________)
16                     DEPOSITION OF
17  30(B)(6) REPRESENTATIVE FOR ALESSI & KOENIG, L.L.C.
18                     DAVID ALESSI
19                   HENDERSON, NEVADA
20                WEDNESDAY, MAY 16, 2018
21
22 VERITEXT LEGAL SOLUTIONS
23 (800) 567-8658
24 REPORTED BY:  CYNTHIA K. DuRIVAGE, CCR No. 451
25 JOB NO.:  2908059

Page 1

Veritext Legal Solutions
800-567-8658 973-410-4040
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1                    DISTRICT COURT
2                 CLARK COUNTY, NEVADA
3 ALESSI & KOENIG, LLC,         )

                              )
4                Plaintiff,     )

                              )
5           vs.                 ) Case No. A-14-705563-C

                              ) Dept. No. XVII
6 STACY MOORE, an individual;   )

MAGNOLIA GOTERA, an           )
7 individual; KRISTIN JORDAL, AS)

TRUSTEE FOR THE JBWNO         )
8 REVOCABLE LIVING TRUST, a     )

trust; U.S. BANK, N.A., a     )
9 national banking association; )

NATIONSTAR MORTGAGE, LLC, a   )
10 foreign limited liability     )

company; REPUBLIC SILVER STATE)
11 DISPOSAL, INC., DBA REPUBLIC  )

SERVICES, a domestic          )
12 government entity; et al.,    )

                              )
13                Defendants.    )

______________________________)
14 AND RELATED COUNTERCLAIM AND  )

THIRD-PARTY CLAIM.            )
15 ______________________________)
16
17                Deposition of DAVID ALESSI, taken on
18 behalf of Defendant Nationstar Mortgage, LLC, at
19 2450 St. Rose Parkway, Suite 200, Henderson, Nevada,
20 commencing at 3:21 p.m., Wednesday, May 16, 2018,
21 before Cynthia K. DuRivage, CCR No. 451.
22
23
24
25

Page 3
1                 A P P E A R A N C E S
2 FOR DEFENDANT NATIONSTAR MORTGAGE, LLC:
3 GARY C. MILNE

BY:  GERRARD COX LARSEN, ESQ.
4 2450 St. Rose Parkway

Suite 200
5 Henderson, Nevada 89074

(702) 796-4000
6 gmilne@gerrard-cox.com
7

FOR THIRD-PARTY DEFENDANT SFR INVESTMENTS POOL 1,
8 LLC:
9 KIM GILBERT EBRON

BY:  JASON G. MARTINEZ, ESQ.
10 7625 Dean Martin Drive

Suite 110
11 Las Vegas, Nevada 89139

(702) 485-3300
12 jason@kgelegal.com
13
14
15

                    *  *  *  *  *
16
17
18
19
20
21
22
23
24
25

Page 4
1                       I N D E X
2 WITNESS:  DAVID ALESSI
3 EXAMINATION                                 PAGE
4      BY MR. MILNE                             7
5      BY MR. MARTINEZ                         59
6
7

EXHIBITS
8

LETTER              DESCRIPTION             PAGE
9

A         Notice Of Subpoena For Deposition   7
10           Of The NRCP 30(B)(6) Witness For

          Alessi & Koenig, LLC
11

B         Copper Sands Homeowners            10
12           Association, Inc. Status report

          for Stacy Moore
13

C         Deed Of Trust                      13
14

D         Notice Of Delinquent Assessment    14
15           Lien, 4/15/08
16 E         Letter to Magnolia Gotera from     16

          Aileen Ruiz, 4/15/08
17

F         Trustee's Sale Guarantee           18
18

G         Notice Of Default And Election     18
19           To Sell Under Homeowners

          Association Lien, 6/21/08
20

H         Letter to Alessi & Koenig, LLC     21
21           from First American Title

          Insurance Company, 5/14/10
22

I         Letter to Miles, Bauer,            22
23           Bergstrom & Winters from Ryan

          Kerbow, 9/8/10
24
25

Page 5
1                  I N D E X (CONT'D)
2 EXHIBITS
3 LETTER              DESCRIPTION             PAGE
4 J         Letter to Alessi & Koenig,         24

          L.L.C. from Rock K. Jung,
5           9/30/10
6 K         Letter from Shadow Mountain        27

          Ranch to Magnolia Gotera
7           reflecting assessments
8 L         Authorization To Conclude Non-     29

          Judicial Foreclosure And
9           Conduct Trustee Sale

10 M         Notice Of Trustee's Sale,          32
          12/16/10

11
N         Grant Deed, 5/27/11                33

12
O         Grant Deed, 5/27/11                34

13
P         Assignment Of Deed Of Trust,       34

14           10/27/11
15 Q         Notice Of Delinquent Assessment    35

          Lien, 8/13/12
16

R         Letter from Shadow Mountain        37
17           Ranch to Stacy Moore reflecting

          Assessments
18

S         Letter to Stacy Moore from         39
19           Alessi & Koenig, 8/13/12
20 T         Real Estate Listing Report         40
21 U         Notice Of Default And Election     41

          To Sell Under Homeowners
22           Association Lien, 9/11/12
23 V         Notice Of Default And Election     42

          To Sell Under Homeowners
24           Association Lien, 6/3/13
25

2 (Pages 2 - 5)
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Page 6
1                  I N D E X (CONT'D)
2 EXHIBITS
3 LETTER              DESCRIPTION             PAGE
4 W         Assignment Of Deed Of Trust,       45

          7/1/13
5

X         Notice Of Trustee's Sale,          46
6           9/11/2
7 Y         Notice Of Trustee's Sale,          48

          11/14/13
8

Z         Trustee's Deed Upon Sale,          49
9           6/13/14

10 AA        Email from George Bates to         55
          maximumfinancial@aol.com,

11           1/8/14
12 BB        Alessi & Koenig multiple pages     55

          of fees and costs
13

CC        Appraisal Of Real Property         56
14

DD        Affidavit of David Alessi,         58
15           9/7/17
16
17
18 QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER:
19                        (NONE)
20
21
22 INFORMATION TO BE SUPPLIED:
23                        (NONE)
24
25

Page 7

1                     DAVID ALESSI,
2 having first been duly sworn to testify to the truth,
3 the whole truth, and nothing but the truth, was
4 examined and testified as follows:
5
6                      EXAMINATION
7 BY MR. MILNE:
8      Q.   David, my name is Gary Milne.  I represent
9 Nationstar Mortgage in this litigation.

10           I know immediately prior to today's
11 deposition, your deposition was taken in another
12 matter here in this office.
13           At that time, were any admonitions
14 provided, or you've probably done hundreds, if not
15 thousands of these?
16      A.   That's correct, I have, and there's no need
17 for any admonitions.  We can just jump right in.
18      Q.   All right.  Thank you.
19           Let me hand you what we're going to mark as
20 Defendant's Exhibit A.
21           (Exhibit A was marked for
22           identification by the reporter.)
23 BY MR. MILNE:
24      Q.   David, you have in front of you what we've
25 marked as Exhibit A to your deposition.

Page 8

1           Have you seen this document before?

2      A.   Yes, I have, and I am prepared to testify

3 on all the matters contained within it.

4      Q.   All right.  Very good.

5           I notice today you're not represented by

6 counsel, although I understand you are an attorney,

7 correct?

8      A.   I'm a California attorney, correct.

9      Q.   All right.  I believe, if I'm not mistaken,

10 Alessi & Koenig, LLC is the named plaintiff in this

11 litigation.

12           Do you know if they're represented by

13 counsel in this matter?

14      A.   No.  Alessi Koenig filed Chapter 7 in

15 December of 2016.  So Shelly Krohn is the trustee.

16 Janette Pearson is the trustee's attorney.

17      Q.   But you're here today as the 30(b)(6)

18 designee for Alessi & Koenig, are you not?

19      A.   Yes.

20      Q.   How much time did you spend preparing for

21 this deposition, perhaps reviewing the collection

22 file?

23      A.   As I do in all my depositions, I contacted

24 Jona, J-o-n-a, LePoma, L-e-P-o-m-a, on my way to the

25 deposition, and we went over both files, the depo I

Page 9

1 just took and this one.

2           It doesn't take me long at this point.  I

3 probably spent five or ten minutes on it.

4      Q.   Did you talk to anyone besides the

5 individual identified?

6      A.   No.

7      Q.   Do you know how it is that Alessi & Koenig

8 got involved with this HOA foreclosure sale?

9      A.   We would have been hired by the homeowners

10 association.

11      Q.   I believe, if I'm recalling correctly,

12 Shadow Mountain Ranch Community Association?

13      A.   Shadow Mountain, yes.

14           So generally, there's a retainer between

15 our firm and the association or the board by way of a

16 motion at a properly quorumed HOA board meeting would

17 hire us.

18           Our main point of contact, though, is the

19 HOA management company.  It's usually not the board

20 or the HOA itself.

21      Q.   Would you happen to know whether is the

22 first matter you've handled for Shadow Mountain?

23 Were there others?  Do you have any idea?

24      A.   For Shadow Mountain, I don't know.

25      Q.   Do you know who the management company was?

3 (Pages 6 - 9)
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1      A.   I don't know.
2      Q.   But most of your contact in terms of the
3 collection process would be through the management
4 company on behalf of the HOA, correct?
5      A.   Usually, yes.
6      Q.   Do you know anything about the homeowner,
7 Magnolia Gotera?
8      A.   No.
9      Q.   Any communications through your office with

10 her that you saw upon your review of the file?
11      A.   Not that I know of.
12           If I had the status report, which I believe
13 was produced in our document production, that would
14 help assist me.
15           Generally, communication with the homeowner
16 would be noted in the status report.
17           MR. MILNE:  Why don't we go ahead and hand
18 you, then.
19           Madam Court Reporter, I don't know if
20 you've got specific colors for your exhibit stickers
21 you're wanting to use.
22           (Exhibit B was marked for
23           identification by the reporter.)
24 BY MR. MILNE:
25      Q.   David, you have in front of you what we've

Page 11

1 marked as Exhibit B, which I believe may be that

2 status report, if I'm using the language correctly --

3      A.   Yes.

4      Q.   -- that you referenced.

5      A.   Yes.  And so, to answer your question, it

6 looks like we did make contact with the homeowner on

7 October 12th, 2009.  There's an entry in the status

8 report to that effect.  And it also says:

9             "Spoke with homeowner, payment

10           forthcoming."

11      Q.   Tell me a little bit about this Exhibit B,

12 how it's prepared or was prepared.

13           I'm going to assume it's by whoever does

14 anything substantive with the file.  There's a

15 computer entry made as to what was done and when and

16 a description and so forth.

17      A.   Yes.

18      Q.   Is that how it's generated?

19      A.   These entries are done by employees of the

20 law firm.

21      Q.   Alessi & Koenig?

22      A.   Of Alessi & Koenig, yes.  And they're meant

23 to capture all of the pertinent, relevant events on a

24 foreclosure file, such as the recording of the

25 various notices, communications with the bank and/or

Page 12

1 the homeowner, payments received or payments made.

2      Q.   Based upon anything here or, again,

3 anything you may have seen in reviewing the file, do

4 you know whether or not Magnolia Gotera lived in this

5 property or whether it was a rental property or any

6 understanding one way or the other?

7      A.   I don't have any understanding one way or

8 the other of that.

9      Q.   At some point, did Alessi & Koenig come to

10 understand that she didn't live there?

11      A.   From the documents that I have in front of

12 me, I cannot answer that question.  Perhaps if I saw

13 the mailings, if there was an offsite address.  But I

14 don't see anything in the file so far to indicate

15 that.

16      Q.   Does Alessi & Koenig -- or, did Alessi &

17 Koenig do anything in terms of making sure they had

18 current mailing information for the homeowner?

19           MR. MARTINEZ:  Objection, form.

20           THE WITNESS:  We did review the public

21 records to ascertain current addresses.

22 BY MR. MILNE:

23      Q.   Beyond that, any other research?

24      A.   No, not that I can think of.

25      Q.   And if a mailing came back, would any

Page 13

1 inquiry, either with the management company or the
2 HOA, be made?
3      A.   Generally, any updates to mailing addresses
4 or offsite addresses are reflected on the ledger.
5           Generally, we would obtain an updated
6 accounting ledger when we take the next step in the
7 foreclosure process.
8           I see several entries here where we
9 requested an updated accounting ledger.

10           So in that way, we are updating our
11 records.
12           (Exhibit C was marked for
13           identification by the reporter.)
14 BY MR. MILNE:
15      Q.   David, I've handed you what we've marked as
16 Exhibit C to your deposition.  It's a deed of trust
17 recorded on November 21st, 2005.
18           Did you see this upon your review of the
19 collection file?
20      A.   I did not.
21      Q.   Is it typical to obtain a copy of the deed
22 of trust in the process of foreclosing an HOA's lien?
23      A.   I don't know if it's typical or atypical.
24 We oftentimes do either review it online -- I can't
25 say that it's typical for us to print it out and scan

4 (Pages 10 - 13)
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1 it into the file, although I have seen it on a number

2 of occasions.

3      Q.   And I'll represent to you that the

4 documents we obtained from the Dropbox did include a

5 copy of the deed of trust.  I don't know whether it

6 was this exact one, exact copy, in other words, this

7 copy might have been obtained somewhere else, but one

8 was seen in the collection file.

9           But be that as it may, why would Alessi &

10 Koenig want to have a copy of the deed of trust in

11 the collection file?

12           MR. MARTINEZ:  Objection, form.

13           THE WITNESS:  We would place the -- to

14 obtain information as to who to mail the notices to

15 as well as the amount owed on the property.

16 BY MR. MILNE:

17      Q.   Anything else?

18      A.   Not that I can think of.

19           We would also be looking for assignments of

20 the deed of trust.  All of this is done to ensure

21 that we mail the notices to the right parties.

22           (Exhibit D was marked for

23           identification by the reporter.)

24           THE WITNESS:  Exhibit D is a copy of a

25 notice of delinquent assessment lien recorded

Page 15

1 May 7th, 2008.

2 BY MR. MILNE:

3      Q.   I notice in looking at Exhibit D, David,

4 that in the first paragraph for recorded information

5 as to the CC&Rs, the word "pending" is indicated

6 there.

7           Do you know how or why that is?

8      A.   I don't.

9      Q.   The total amount due is $957, and the

10 notice purports to break that amount down into

11 collection and attorney's fees as well as collection

12 costs, late fees, et cetera.

13           Would I be correct in understanding, after

14 I subtract out the collection and attorney's fees and

15 the collection costs and late fees, the balance would

16 be the assessments that are delinquent?

17           MR. MARTINEZ:  Object to form.

18           THE WITNESS:  As well as the management

19 company intent to lien fee and the management company

20 audit fee.

21 BY MR. MILNE:

22      Q.   Anybody who received this notice of

23 delinquent assessment lien, Exhibit D, upon looking

24 at it, would they be able to determine whether or not

25 the HOA was seeking to foreclose what we now know as

Page 16

1 a super-priority lien?
2           MR. MARTINEZ:  Objection, form.
3           THE WITNESS:  The words "super-priority
4 lien" are not on this document.  It just has a total
5 amount due.  So there would be no way for a person
6 reading the document to ascertain a super-priority
7 amount.
8 BY MR. MILNE:
9      Q.   The recording date is, I don't know, looks

10 to be about three weeks after the date the notice of
11 lien was signed.
12           Is that typical, or is there any
13 requirement by the statute, as you understand it?
14           MR. MARTINEZ:  Objection, form.
15           THE WITNESS:  There's no requirement by the
16 statute, as I understand it.
17           (Exhibit E was marked for
18           identification by the reporter.)
19 BY MR. MILNE:
20      Q.   David, Exhibit E is two letters sent to
21 Magnolia Gotera, both dated April 15, 2008, one with
22 an address in Las Vegas, which I think is the
23 property address, and the other is to Salinas,
24 California.
25           What is this letter?

Page 17

1      A.   This is a lien cover letter.  With this
2 letter, the notice of delinquent assessment lien
3 would have been enclosed.  It's informing the
4 delinquent homeowner that there's a past-due balance
5 due and the date that it's due.
6      Q.   Can you tell from the -- what did you call
7 Exhibit B, status report or status record, whether or
8 not Exhibit E came back, was delivered, anything
9 about the success of this mailing?

10      A.   Well, you can see on the second entry,
11 April 11th, 2008, that the lien recordation was sent
12 via regular certified mail.  This Exhibit E is a copy
13 of that mailing with the certified mail number.
14           You can see the certified mail number on
15 the document.
16      Q.   Sure.  And the dates, April 11 on the
17 report and April 15 on the Exhibit E itself, any
18 understanding as to why those are off by four days?
19           MR. MARTINEZ:  Objection, form.
20           THE WITNESS:  I don't think that they're
21 off.
22           I would imagine that the lien might have
23 been drafted.  The entries in the status report are
24 on or about dates, so it just may not -- the legal
25 assistant was in the process of mailing the lien out

5 (Pages 14 - 17)
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1 and part of that process was entering the event in

2 the status report.

3           (Exhibit F was marked for

4           identification by the reporter.)

5 BY MR. MILNE:

6      Q.   David, you have in front of you what we've

7 marked as Exhibit F to your deposition, a trustee

8 sale guarantee for North American Title Company,

9 effective July 23, 2008.

10           Why is this in Alessi & Koenig's collection

11 file?

12      A.   This document helps us ascertain the

13 encumbrances on the property, who to -- helps us

14 determine who to mail the notice of default to.

15      Q.   And I see on the third page of Exhibit F

16 the deed of trust in favor of Countrywide Home Loans

17 is noted there, correct?

18      A.   Yes.

19           (Exhibit G was marked for

20           identification by the reporter.)

21 BY MR. MILNE:

22      Q.   David, you've been handed Exhibit G.  It's

23 a notice of default and election to sell under

24 homeowners association lien, and it's actually three

25 different documents.

Page 19

1           The first page is a notice of default

2 recorded on July 23, 2008.  The second page is a

3 notice of default recorded on April 30, 2009.  And

4 the third page is a notice of default recorded on

5 July 1, 2010.

6           As best as I can tell, the only difference

7 between the documents is some dollar figures are

8 different and maybe some other dates, but I'm just

9 hoping you can maybe help me understand what was the

10 need for successive notice of default under this one

11 notice of lien.

12           MR. MARTINEZ:  Objection, form.

13           THE WITNESS:  I don't know.  It could be

14 that -- I don't know.

15           It does not look like we charged multiple

16 times for the notice of default.

17           This file is an old file, it's 2008, 2009,

18 2010.  We really weren't going to sale.  So these

19 notices could have been to try to get the attention

20 of the homeowner a year later because we weren't

21 moving forward to sale on properties at this time

22 very regularly.  And so, just in an effort to shake

23 the trees, as it were, a little bit, it doesn't look

24 like we charged for the notice.  I don't see the

25 mailings for any of the notices.  But I would note

Page 20

1 that each of the notices references the same lien.
2 BY MR. MILNE:
3      Q.   The first lien that was Exhibit D?
4      A.   Correct.
5      Q.   It looks like, referencing again the status
6 report, Exhibit B, that the June 21, 2008 notice of
7 default is referenced, as is an April 2009 notice of
8 default, April 14th.
9      A.   It looks like in parenthesis, it says,

10 "re-recording."  I don't know if there was an issue
11 with the recordings or the mailings of that first
12 notice of default.  I don't have enough documents in
13 front of me.
14      Q.   And then, the third page of Exhibit G, the
15 July 2010 notice of default, again, that also, I
16 think, is reflected in the status report at the
17 bottom of the first page of Exhibit B as June 21st?
18      A.   Yes.
19      Q.   But your best recollection or understanding
20 is that these multiple notices of default was to
21 prompt the homeowner to pay the delinquent
22 assessment?
23      A.   Yes.  Going to foreclosure sale, though,
24 was the last resort, especially this long ago.
25           At the beginning of the process, we could

Page 21

1 have certainly recorded a notice of trustee sale and

2 levied more fees on the account.

3           It does look like we might have had a

4 little bit of contact from the homeowner.  So we were

5 just trying to close the account out and, like I

6 said, shake the trees a little bit.

7      Q.   And the notice of default would, in

8 addition to being mailed to the homeowner would also

9 be mailed to a lender, correct?

10      A.   Correct.

11           (Exhibit H was marked for

12           identification by the reporter.)

13 BY MR. MILNE:

14      Q.   David, Exhibit H appears to be another

15 trustee sale guarantee like document.  This time,

16 instead of it coming from North American Title

17 Company, this one appears to be generated by First

18 American Title Company, effective May 6, 2010.

19           Reason why it didn't go back to North

20 American Title?

21      A.   I don't know.  We use multiple title

22 insurance companies over the years.

23      Q.   And again, Exhibit H shows the deed of

24 trust in favor of Countrywide, correct?

25      A.   Correct.

6 (Pages 18 - 21)

Veritext Legal Solutions
800-567-8658 973-410-4040JA_1409



Page 22

1           (Exhibit I was marked for

2           identification by the reporter.)

3 BY MR. MILNE:

4      Q.   David, Exhibit I is a letter on Alessi &

5 Koenig letterhead, dated September 8, 2010 with a

6 subject line "Rejection of Partial Payments."

7           I've kind of tried to compare this to the

8 status report, Exhibit B, to get a better

9 understanding of the communications to and from

10 Alessi & Koenig and Miles Bauer Bergstrom & Winters

11 who is identified on this letter as the recipient.

12           And it looks like, based upon the status

13 report, that on September 9, 2010, Alessi & Koenig

14 received payoff requests from Miles Bauer Bergstrom &

15 Winters.

16           I didn't see that letter in the collection

17 file in preparation for your deposition.  But then, I

18 look at that date, September 9, and compare it to

19 Exhibit I, which is a day earlier, September 8, and I

20 was a little confused on the dates.

21           Am I correct in believing and understanding

22 that Exhibit I was received after a request from

23 Miles Bauer for payoff information, whatever date

24 that letter may have been?

25           MR. MARTINEZ:  Objection, form.

Page 23

1           THE WITNESS:  Not received.  This letter

2 would have been sent by our office to Miles Bauer,

3 and I'm not surprised that Ryan didn't note the

4 status report or that this document wouldn't be

5 scanned by Ryan into the status report.

6           But I've seen this document at a couple of

7 my several hundred depositions that Ryan apparently

8 sent out, Ryan Kerbow, K-e-r-b-o-w.  I don't know

9 that this letter is noted on the status report, but

10 you are correct that this is part of the

11 back-and-forth communication between our office and

12 Miles Bauer reflected in the status report.

13 BY MR. MILNE:

14      Q.   Would this letter ever go out peremptorily

15 or before receipt of communication from Miles Bauer?

16           MR. MARTINEZ:  Objection, form.

17           THE WITNESS:  No.  It would be facilitated

18 by Miles Bauer contacting our office.

19           The document references a rejection of a

20 partial payment.  I don't see anything in the status

21 report reflecting receipt of a payment by Miles

22 Bauer, however.

23 BY MR. MILNE:

24      Q.   We'll get there.

25      A.   Okay.

Page 24

1      Q.   But typically in these cases where Alessi &

2 Koenig has communicated with Miles Bauer, Alessi &

3 Koenig would receive communication from Miles Bauer

4 requesting a super-priority amount, and then, a

5 letter such as Exhibit I would be generated?

6      A.   No.  Exhibit I is an outlier.

7           Generally, the response would be a demand

8 that you see on page 2 of Exhibit I with an account

9 ledger attached to it.

10      Q.   Okay.

11      A.   I've only seen the first page of Exhibit I

12 at a couple of depositions.

13           Generally what I would see in response to

14 Miles' request for a payoff is a breakdown that you

15 see on page 2 with an attached account ledger.

16      Q.   Page 2 of Exhibit I?

17      A.   Yes.

18           (Exhibit J was marked for

19           identification by the reporter.)

20 BY MR. MILNE:

21      Q.   David, Exhibit J is a letter dated

22 September 30, 2010 from Miles Bauer to Alessi &

23 Koenig; the third page of which includes a Miles

24 Bauer check payable to Alessi & Koenig for $207.

25           Have you seen this document before, or did

Page 25

1 you see it in your review of the collection file?
2      A.   I did not.
3      Q.   It seems to reference the statement of
4 account that we did see as the second page to
5 Exhibit I.
6           In fact, it references the same $3,554 as
7 what was being claimed for a full payoff amount.
8           Miles Bauer, however, forwarded a check
9 payable to Alessi & Koenig for $207, correct?

10           MR. MARTINEZ:  Objection, form, facts not
11 in evidence.
12 BY MR. MILNE:
13      Q.   I mean, do you know if Alessi & Koenig
14 received Exhibit J?
15           MR. MARTINEZ:  Objection, form.
16           THE WITNESS:  I don't know.  I would expect
17 to see either a copy of the check -- and this is
18 based on my prior testimony in depositions -- either
19 a file -- copy of the check in our file, in our
20 production or a reference to the check in the status
21 report or both.
22           However, the absence of a reference in the
23 status report and a copy in our check -- in our file
24 would not lead me to believe conclusively that we
25 didn't receive the check.
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1           There is a possibility that the check was

2 sent to our office, and we failed to scan it into the

3 program and/or note it in the status report.  I just

4 don't know for sure.

5 BY MR. MILNE:

6      Q.   Is it possible that Exhibit I, the letter

7 from Ryan Kerbow, would be responsive to receipt of

8 what Ryan was calling a partial payment?

9           MR. MARTINEZ:  Objection to form.

10           THE WITNESS:  The dates wouldn't make sense

11 inasmuch as his letter predates --

12 BY MR. MILNE:

13      Q.   The Miles Bauer letter?

14      A.   -- the Miles Bauer letter.

15           So again, I would have no way of knowing

16 except to say that it is possible that this letter

17 and check were sent to our office and that we failed

18 to note it in the status report or make a copy of it.

19           Whether it's more likely or not, I don't

20 know that I would be comfortable answering that.

21      Q.   The address for Alessi & Koenig in

22 September of 2010 is 9500 West Flamingo Road,

23 Suite 100, was it not?

24      A.   Actually, it was Suite -- in 2010 we were

25 upstairs in the Suite 204.

Page 27

1      Q.   Does this Exhibit J reference the correct

2 property we're here to talk about today, Marsh Butte

3 Street?

4      A.   Yes.

5           (Exhibit K was marked for

6           identification by the reporter.)

7 BY MR. MILNE:

8      Q.   David, you have in front of you what we've

9 marked as Exhibit K.  It appears to be a ledger for

10 Shadow Mountain Ranch HOA showing assessment amounts

11 at least as early as January 2009 and continuing

12 through October of 2010, correct?

13      A.   Yes.

14      Q.   Monthly assessments $23?

15      A.   Yes.

16      Q.   And would that cover the period showing the

17 amount of assessments for the notice of lien, the

18 notice of default, and the Miles Bauer letters we've

19 been talking about here?

20           MR. MARTINEZ:  Objection, form.

21           THE WITNESS:  Yes.

22 BY MR. MILNE:

23      Q.   I went to law school, so I'm no great

24 mathematician, but if I times the $23 for monthly

25 assessment by nine months, I think that computes out

Page 28

1 to the $207 that the Miles Bauer check was for?

2           MR. MARTINEZ:  Objection, form.

3           THE WITNESS:  I agree.

4 BY MR. MILNE:

5      Q.   So at any rate, assuming that Alessi &

6 Koenig received the Miles Bauer letter for $207, it

7 appears they were attempting to tender the

8 super-priority lien based upon the

9 23-dollar-per-month assessment for the HOA.

10           Is that your understanding?

11           MR. MARTINEZ:  Objection, form, facts not

12 in evidence.  Also, hypothetical to a lay witness.

13           THE WITNESS:  Yeah.  If we received this

14 check, it would appear -- it is equal to nine months

15 of assessments, 23 times 9.

16 BY MR. MILNE:

17      Q.   And that was their attempt to -- I mean,

18 reading their letter, I mean, Exhibit J speaks for

19 itself, but it appears they were attempting to tender

20 the super-priority amount as they determined at that

21 time based upon the $23-a-month assessments amount?

22           MR. MARTINEZ:  Objection, form.

23           THE WITNESS:  I mean, I would agree with

24 you the document speaks for itself.  I would defer to

25 the author of the document to interpret it.

Page 29

1 BY MR. MILNE:
2      Q.   Looking at the second page, almost about
3 the middle, quote:
4             "Thus, enclosed, you will find a
5           cashier's check made out to Alessi &
6           Koenig, LLC in the sum of $207 which
7           represents the maximum nine months
8           worth of delinquent assessments
9           recoverable by an HOA."

10           Do you see that language?
11      A.   Yes.
12           MR. MARTINEZ:  Objection, form.
13 BY MR. MILNE:
14      Q.   Did I read that correctly?
15      A.   Yes.
16           (Exhibit L was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, Exhibit L appears to be an unsigned
20 authorization to conclude nonjudicial foreclosure and
21 conduct a trustee's sale on Alessi & Koenig
22 letterhead.  I don't see a date specific on it, but
23 it appears to have been chronologically next in order
24 in terms of what we're talking about here today.
25           Do you have an understanding as to whether
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1 or not the HOA approved proceeding with the trustee
2 sale at or about the time we've been discussing?
3      A.   Yes.  My understanding is that the
4 association approved the sale.  They cashed the check
5 January 10th, 2014.  A check was cut to Shadow
6 Mountain Ranch for $3,806 which they cashed.  I've
7 never heard anything from the association that they
8 did not approve the sale.
9           Our policy, Alessi & Koenig's policy, was

10 that we would move forward to sale absent specific
11 direction from the client not to.
12           In other words, this authorization was not
13 required that it be signed.
14      Q.   I guess what I -- I guess I want to go back
15 in time before then and drawing your attention to
16 September 15, 2011 on your status report in
17 Exhibit B.
18      A.   Yes.
19      Q.   That tells me that the trustee sale was not
20 authorized per board of directors.
21      A.   Yeah.  That -- and I don't have the board
22 meeting minutes.
23           I can tell you that we wanted to show the
24 client that we were looking at the file every month,
25 especially at the beginning of the process, files
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1 could linger for years, months and years.

2           So that was what we call sort of a filler

3 entry.  It did not necessarily mean that the

4 association specifically did not authorize the sale,

5 just that they weren't requiring us to move forward

6 at that time.

7      Q.   And that appears to be the same entry for

8 several different dates there in late 2011, early

9 2012?

10      A.   Yeah.  We wanted the status report touched

11 every 30 days with some sort of entry so that the

12 client knew that we were looking at the file every

13 30 days.

14           And in some instances, months, if not

15 years, could go by without any actual steps being

16 taken.

17           So we wanted to have some sort of an entry.

18 So like I said, I call that a filler entry.

19      Q.   Okay.  But in terms of Exhibit L, without a

20 date being on that, whether that was contemporaneous

21 with the late 2011 time period or at, we don't know?

22      A.   Correct.

23           MR. MARTINEZ:  Objection to form of the

24 question.

25 ///

Page 32

1           (Exhibit M was marked for

2           identification by the reporter.)

3 BY MR. MILNE:

4      Q.   David, Exhibit M is a notice of trustee

5 sale recorded January 26, 2011.  That was signed on

6 December 16, 2010.

7           Looking at Exhibit M, would anybody who

8 received it be able to determine that the HOA was

9 foreclosing on a super-priority lien?

10           MR. MARTINEZ:  Objection, form.

11           THE WITNESS:  No.

12 BY MR. MILNE:

13      Q.   I see the delinquent amount, including

14 costs, expenses and so forth, referenced on Exhibit M

15 is $5,757, correct?

16      A.   Yes.

17      Q.   Are you able to break that down into any of

18 its component parts?

19           MR. MARTINEZ:  Objection, form.

20           THE WITNESS:  Well, I could give you

21 estimates, but I wouldn't be able to give you exact

22 numbers.

23 BY MR. MILNE:

24      Q.   And certainly, anybody who had never seen

25 any of the management company documents and so forth,

Page 33

1 a recipient of this wouldn't be able to do that
2 either?
3           MR. MARTINEZ:  Objection, form.
4           THE WITNESS:  Correct.
5 BY MR. MILNE:
6      Q.   A sale date is noted of March 9, 2011.
7           Did this property go to sale down on that
8 date?
9      A.   I don't have the trustee's deed in front of

10 me, but based on the status report, it looks like the
11 sale did not take place until January of 2014.
12      Q.   Some --
13      A.   A year later.
14      Q.   -- three years later?
15      A.   Or, three years later, sorry.
16           (Exhibit N was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, Exhibit N is a grant deed, recorded
20 May 27, 2011, Instrument 4010, that purports to have
21 transferred the property from Gotera, Magnolia to
22 JBWNO Revocable Living Trust.
23           Have you seen this document before?
24      A.   No.
25      Q.   Do you know whether or not it was part of
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1 the collection file?

2      A.   I don't.

3           (Exhibit O was marked for

4           identification by the reporter.)

5 BY MR. MILNE:

6      Q.   David, you've been handed what we've marked

7 as Exhibit O, a second grant deed, but also recorded

8 on May 27, 2011 as instrument 4011 that purports to

9 transfer title to the property from JBWNO Revocable

10 Living Trust to Stacy Moore.

11           Have you seen this document before?

12      A.   No.

13      Q.   Any understanding as to whether or not it

14 was in your collection file?

15      A.   If it was in our collection file, it would

16 have been produced.

17           (Exhibit P was marked for

18           identification by the reporter.)

19 BY MR. MILNE:

20      Q.   David, you've been handed what we've marked

21 as Exhibit P to your deposition, an assignment of

22 deed of trust recorded on November 2, 2011, assigning

23 the deed of trust that we've seen previously,

24 Exhibit C, to US Bank National Association.

25           Do you know whether or not a copy of this
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1 document was in the collection file?

2      A.   I don't.  If this document was in the

3 collection file, it would have been produced.

4      Q.   But this is a document that would be

5 important for Alessi & Koenig to know about so that

6 appropriate notices can be mailed to a beneficiary of

7 a deed of trust, correct?

8           MR. MARTINEZ:  Objection, form.

9           THE WITNESS:  Correct.

10           (Exhibit Q was marked for

11           identification by the reporter.)

12 BY MR. MILNE:

13      Q.   David, you've been handed what we've marked

14 as Exhibit Q.  It appears to me to be a new or a

15 second notice of delinquent assessment lien, this one

16 recorded on September 11, 2012, for our same property

17 on Marsh Butte.  And it indicates that the total

18 amount due through today's date is $6,448, and that's

19 broken down somewhat into collection and attorney's

20 fees and also into collection costs, correct?

21      A.   Yes.

22      Q.   Anybody receiving this would not be able to

23 determine whether there is a super-priority portion,

24 would they?

25           MR. MARTINEZ:  Objection to form.
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1           THE WITNESS:  Correct.

2 BY MR. MILNE:

3      Q.   Why another notice of delinquent assessment

4 lien?

5           MR. MARTINEZ:  Objection, form.

6           THE WITNESS:  I don't know.

7           It does appear that we received -- I'm

8 looking at Exhibit B, page 2, new ownership

9 information received.  There's an entry in the status

10 report on May 24th, 2012, "New ownership information

11 received.  AK to proceed with collection efforts."

12           I would note that this new notice has the

13 owner Stacy Moore on it, not Magnolia Gotera.

14           I don't know if this new notice was the

15 result of the quitclaim deed that we looked at

16 earlier or not, but it could have been.

17 BY MR. MILNE:

18      Q.   It is certainly for the same property, is

19 it not?

20      A.   Yes.

21      Q.   So our best understanding today might be,

22 if we put our heads together, is this new --

23 Exhibit Q, this new assessment lien, was perhaps

24 necessitated by the change in ownership of the

25 property?

Page 37

1           MR. MARTINEZ:  Objection, form.

2           THE WITNESS:  Correct.

3 BY MR. MILNE:

4      Q.   I'm curious as to the amount, $6,448.

5           Does that appear to be a carryover -- I

6 don't know if I'm using that word correctly, but

7 whatever the delinquent assessments were while the

8 property was owned by Gotera, that amount was carried

9 over and assessed against the new property owner?

10           MR. MARTINEZ:  Objection, form.

11           THE WITNESS:  Yeah.  The quitclaim deed

12 wouldn't obviate the new owner's responsibility to

13 pay the assessments that accrued prior to the

14 quitclaim deed.

15           (Exhibit R was marked for

16           identification by the reporter.)

17 BY MR. MILNE:

18      Q.   David, you've been handed what we marked as

19 Exhibit R to your deposition.  It appears to be a

20 ledger in Spanish -- I'm sorry -- Shadow Mountain

21 Ranch HOA letterhead, care of Level Property

22 Management for Stacy Moore and the Marsh Butte

23 property.

24           The ledger starts June 1, 2011 and

25 continues through June 1, 2013.
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1           As I read this, and again, to my best
2 understanding, it appears through that whole time
3 period, we keep the same $23-per-month assessment?
4      A.   Yes.
5      Q.   So nothing has changed there?
6      A.   Right.
7      Q.   Exhibit R also reflects a balance from the
8 prior owner, does it not, near the top, $2,730?
9      A.   Yes.

10      Q.   The last dollar that be saw -- I'm sorry.
11           The last document that we saw, Exhibit M,
12 the notice of trustee sale, seemed to indicate that
13 the delinquent amount -- and this is as of
14 January 26, 2011, was $5,757?
15      A.   Correct.
16      Q.   Can you help me with the difference in the
17 two figures looking at Exhibit M and Exhibit R,
18 specifically the balance from prior owner being 2730
19 on Exhibit R, but the notice of trustee sale,
20 Exhibit M, says 5757?
21      A.   Oh, those would be the Alessi & Koenig fees
22 and costs as well as the management company's fees
23 and costs.
24      Q.   Would those get carried over to the new
25 owner and be part of what is being foreclosed?

Page 39

1      A.   Yes.
2      Q.   In fact, if we look at Exhibit Q, it does
3 show that today's -- as of that date, the amount due
4 was $6,448?
5      A.   Yeah.  The quitclaim deed would not obviate
6 the new owner's requirement to pay the prior fees and
7 costs either as well as the assessments.
8           If it did, homeowners would be quitclaiming
9 properties every 12 months.

10      Q.   So I guess, then, what I'm understanding is
11 this second notice of delinquent assessment lien,
12 Exhibit Q, included all of the fees, assessments,
13 costs, the kit and kaboodle, from the first notice of
14 assessment lien that we saw, which was Exhibit D?
15      A.   Yes.
16           (Exhibit S was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   David, you've been handed what we've marked
20 as Exhibit S.  It looks kind of like a repeat of some
21 of the same things we've seen but with a new notice
22 of lien.  It looks like the process kind of starts
23 over a little bit here, sorry to say.
24           But this is a letter to the new owner,
25 Stacy Moore, dated August 13, 2012, providing her
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1 with the notice of delinquent assessment lien, the
2 second one or the new one --
3      A.   Yes.
4      Q.   -- correct?
5      A.   Yeah.
6           (Exhibit T was marked for
7           identification by the reporter.)
8 BY MR. MILNE:
9      Q.   David, we've marked Exhibit T, a document

10 called "Real Estate Listing Report," which by my
11 observation, appears to provide much the same
12 function as a trustee sale guarantee in terms of
13 identifying entities that have an interest in the
14 property.
15           This one from Stewart Title, a third title
16 company this time, correct?
17      A.   Yes.
18      Q.   And this is effective February 27, 2013 --
19      A.   Yes.
20      Q.   -- correct?
21      A.   Yes.
22      Q.   We see our deed of trust in the amount of
23 $508,250, correct?
24      A.   Yes.
25      Q.   We see the assignment on the second page to

Page 41

1 US Bank, correct?
2      A.   Yes.
3      Q.   And then, of course, we also see the two
4 grant deeds, as they were captioned, on page 3
5 transferring the property ultimately to Stacy Moore,
6 correct?
7      A.   Yes.
8      Q.   And this is something that Alessi & Koenig
9 received to help it to, what, prosecute or proceed

10 with the foreclosure sale, correct?
11      A.   Yes.
12           (Exhibit U was marked for
13           identification by the reporter.)
14 BY MR. MILNE:
15      Q.   David, Exhibit U is an undated, unsigned,
16 unrecorded notice of default.  It shows an amount due
17 of $6,631.41.  But attached to it, there's also a
18 notice of default 10-day mailings identifying various
19 entities.  And the third page is certified mail
20 receipts, correct?
21      A.   Yes.
22      Q.   If I go back and look at Exhibit T, the
23 real estate listing report from Stewart Title, and
24 compare that to this notice of default, again, I'm
25 not a hundred percent certain of the date of the
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1 notice of default, but the real estate listing report

2 is dated February 27, 2013.

3           I don't see that this notice of default was

4 mailed to US Bank.

5           MR. MARTINEZ:  Objection, form, facts not

6 in evidence.

7 BY MR. MILNE:

8      Q.   Do you see US Bank's name identified on

9 either the second or the third page of Exhibit U?

10           MR. MARTINEZ:  Objection, form.

11           Do we have a recorded copy of this?

12           MR. MILNE:  Yes.

13           THE WITNESS:  I don't know the date of this

14 NOD.

15           MR. MILNE:  Well, let me help out this

16 discussion and conversation.  We'll attach the next

17 document in order.

18           (Exhibit V was marked for

19           identification by the reporter.)

20 BY MR. MILNE:

21      Q.   David, you've been handed what we've marked

22 as Exhibit V.  It's actually two different notices of

23 default.

24           The first page was recorded on June 13,

25 2013.  The second was recorded on July 5, 2013.  They
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1 both have different signature dates at the bottom.
2 The first, again, being June 3rd, 2013, the second
3 July 1st, 2013, both under the signature of attorney
4 Lam, L-a-m.
5           Both of these notices of default, which are
6 recorded and signed, different dates, admittedly,
7 appear to have been signed and recorded after
8 Exhibit T, the real estate listing report, which
9 identifies US Bank, correct?

10      A.   Yes.
11      Q.   So I have not seen anything by looking at
12 Exhibit U, which is admittedly the unsigned notice of
13 default, that a notice of default was mailed to
14 US Bank.
15           Are you aware of any evidence to the
16 contrary?
17           MR. MARTINEZ:  Objection, form.
18           THE WITNESS:  I am looking at the
19 assignment of the deed of trust to see if a recon
20 trust company was an agent of US Bank.
21           What I can testify to is that the mailings
22 of the notice of default recorded July 5th, 2013 are
23 shown on page 2 and 3, in particular page 3 of
24 Exhibit -- is that O or U?
25           Okay, yes.  Exhibit U, page 3, reflect the
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1 mailings of the notice of default recorded July 5th,

2 2013 in Exhibit V.  And those mailings of that notice

3 of default do not show a mailing to US Bank.

4 BY MR. MILNE:

5      Q.   Okay.  So to make sure I understood, the

6 evidence of mailing attached as part of Exhibit U

7 pertain to the notice of default that was recorded on

8 July 5, 2013, which is part of Exhibit V?

9           MR. MARTINEZ:  Objection, form.

10           THE WITNESS:  Correct.

11 BY MR. MILNE:

12      Q.   And the assignment that you were

13 referencing before, Exhibit P, that was the one

14 showing the assignment of the deed of trust to

15 US Bank, correct?

16      A.   Yes.

17      Q.   And your question was whether US Bank is

18 somehow -- there's a connection between US Bank and

19 Recon Trust Company in Richardson, Texas?

20           MR. MARTINEZ:  Objection, form.

21           THE WITNESS:  Yeah.  Yes.  I understand

22 NODs are mailed to the servicer, not the holder of

23 the deed of trust.

24           I don't see any reference to Recon Trust

25 Company, however, in the assignment of the deed of
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1 trust on Exhibit P.

2 BY MR. MILNE:

3      Q.   You do see, though, an address for US Bank

4 in Littleton, Colorado on Park Meadows Drive?

5      A.   Yes.  I see an address in Littleton,

6 Colorado on Park Meadows Drive.  I do not see that

7 the notice of default was mailed to that address.

8           (Exhibit W was marked for

9           identification by the reporter.)

10 BY MR. MILNE:

11      Q.   David, you've been handed what we've marked

12 as Exhibit W to your deposition, an assignment of

13 deed of trust recorded October 1, 2013, assigning the

14 deed of trust to Nationstar Mortgage, LLC.

15           Do you see that?

16      A.   Yes.

17      Q.   And this was recorded, it looks to be,

18 about three months -- I'm not counting days but about

19 three months after the notice of default, the July 5,

20 2013 notice of default that was mailed by Alessi &

21 Koenig, correct?

22      A.   Yes.

23      Q.   Do you know whether a date-down or some

24 other such document was obtained between the time the

25 notice of default was recorded in July of 2013 and
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1 the notice of trustee's sale, which I will represent
2 to you as we haven't got to it yet, which was
3 recorded December 10, 2013?
4      A.   We would have done a date-down or should
5 have done a date-down at the time of publication of
6 the notice of trustee sale, the first publication --
7 we call that a pub date-down, and we would have also
8 done a sale date-down on or just before the date of
9 the sale.

10      Q.   Do you remember seeing anything like that
11 in your file that you would have reviewed in
12 preparation for today?
13      A.   I have not seen the mailings for the notice
14 of trustee sale.  Without seeing those, I wouldn't be
15 able to answer that.
16           (Exhibit X was marked for
17           identification by the reporter.)
18 BY MR. MILNE:
19      Q.   Well, let's show it to you.
20           David, we've marked as Exhibit X a notice
21 of trustee sale that is not dated and not recorded,
22 but it does include a notice of NOTS mailings.  It
23 shows both certified mail receipts and a listing of
24 individuals and entities.
25           First, it shows what I'm going to assume to
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1 be a delinquency amount of $8,017.11, correct?

2      A.   Correct.

3      Q.   It set the sale for January 8, 2014?

4      A.   Correct.

5      Q.   And anybody receiving this notice of sale,

6 would they be able to break that $8,000-and-change

7 down into its component parts?

8           MR. MARTINEZ:  Objection, form.

9           THE WITNESS:  No, just one lump sum.

10 BY MR. MILNE:

11      Q.   And would they be able to determine whether

12 or not any portion of it is a super-priority lien?

13           MR. MARTINEZ:  Objection, form.

14           THE WITNESS:  No.

15 BY MR. MILNE:

16      Q.   It appears this time, based upon these

17 documents, that this notice of trustee sale was

18 mailed to US Bank in Lone Tree, Colorado, and also to

19 Nationstar Mortgage.

20           Do you see that?

21      A.   Yes.

22      Q.   Do you know how or where those addresses

23 came from?

24      A.   I'm assuming from the public records and

25 the assignments of the deeds of trust.
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1      Q.   So it looks like, kind of to summarize

2 where we are, the notice of trustee sale was mailed

3 to lenders but the notice of default was not mailed

4 to US Bank?

5           MR. MARTINEZ:  Objection, form.

6           THE WITNESS:  That's correct.

7           (Exhibit Y was marked for

8           identification by the reporter.)

9 BY MR. MILNE:

10      Q.   David, you've been handed what we've marked

11 as Exhibit Y to your deposition, a notice of trustee

12 sale recorded December 10, 2013 that was dated at the

13 bottom under the signature of attorney Lam

14 November 14, 2013.  It shows the same delinquent

15 amount, $8,017.11, correct?

16      A.   Yes.

17      Q.   And a sale date of January 8, 2014?

18      A.   Yes.

19      Q.   And the sale -- let's not go there yet.

20           Same questions, I suppose, as to this

21 recorded document, notice of sale, as I asked with

22 the unrecorded notice of sale, Exhibit X.  Nobody can

23 break that delinquent amount down into its component

24 parts?

25           MR. MARTINEZ:  Objection, form.

Page 49

1           THE WITNESS:  Correct.
2           MR. MARTINEZ:  The one in Exhibit X is
3 actually recorded.  At least on mine, it was.  I
4 don't know if the actual one is.
5           Oh, it isn't.  Okay.  Carry on.
6 BY MR. MILNE:
7      Q.   And also, super-priority amount, nobody
8 could determine that from Exhibit Y?
9           MR. MARTINEZ:  Objection, form.

10           THE WITNESS:  Correct.
11           (Exhibit Z was marked for
12           identification by the reporter.)
13 BY MR. MILNE:
14      Q.   David, Exhibit Z is the trustee's deed upon
15 sale, recorded January 13, 2014, indicating that the
16 property was sold on January 8, 2014.  It appears to
17 be for the amount of $59,000 to SFR Investments
18 Pool 1, LLC, correct?
19      A.   Yes.
20      Q.   The sale was held at Alessi & Koenig?
21      A.   Yes.
22      Q.   Do you have any knowledge as to the
23 particulars or the procedures of that day, January 8,
24 2014, number of bidders, bidding amounts?
25      A.   I did not attend the foreclosure sales.
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1           I can testify that by 2014, the conference

2 room was fairly full, and I would estimate a dozen to

3 15 investors were there that day.

4      Q.   Based upon --

5      A.   Based upon the number -- we had sales, I

6 think, every other Wednesday, and it was usually the

7 same, you know, usual suspects and 12 or 15 people.

8 By 2014, the conference room was beginning to get

9 full.

10      Q.   And do you know how many bidders there were

11 on this property?

12      A.   I don't.  I don't.

13      Q.   Is that something that Alessi & Koenig ever

14 documented in these sales every other Wednesday?

15      A.   We would qualify the bidders or we would --

16 I've seen sheets where we had some notes scribbled on

17 an email as to who the successful bidder was, but we

18 did not document who bid -- you know, it was a pretty

19 fluid, fast process, and we did not write down --

20 sometimes investors would raise the bid one dollar

21 back and forth ad nauseum.

22           So we did keep a log of who the successful

23 bidder was and the successful bid amount, but we did

24 not track the entire bidding process.

25      Q.   And/or when you were qualifying bidders
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1 keep track of who was there that day or anything like
2 that?
3      A.   We had -- I know that George Bates, who was
4 at all of the sales, he's since passed away, but he
5 was our trustee sale department, did have a
6 handwritten yellow sheet of who was there on what
7 days, but we have not ever -- I do not believe we
8 retained that.  I've never seen that except for years
9 ago during the sales.

10      Q.   Was there any --
11      A.   So the documents that George wrote on were
12 not retained.  So we do not have any documents as to
13 who was at the sales on a given day.
14      Q.   In terms of a script for the calling of the
15 sale?
16      A.   Pretty easy process.  We would cry the APN
17 number, the opening bid amount, and the common
18 address.
19      Q.   Would anything ever be said relative to
20 super-priority lien?
21           MR. MARTINEZ:  Objection, form.
22           THE WITNESS:  No.
23 BY MR. MILNE:
24      Q.   Now, in this particular matter, we saw that
25 there was an initial or first foreclosure process
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1 that was started back in 2010, 2011-ish.

2           It didn't ever go to sale through those

3 documents, but we did see that Miles Bauer

4 communication back and forth, a check for $207,

5 correct?

6      A.   Yes.

7      Q.   And then, we saw a second foreclosure

8 process started right after there was a new owner for

9 the property, correct?

10      A.   Correct.

11      Q.   Had Miles Bauer or any other, whoever would

12 have been the current lender, we've seen a couple of

13 assignments, had they attempted to tender a

14 super-priority amount in connection with where we

15 are, 2013 late, early 2014, would they have received

16 or basically got the same communication back that we

17 saw, Exhibit I, the rejection of partial payments?

18           MR. MARTINEZ:  Objection, form, facts not

19 in evidence, improper hypothetical to a lay witness,

20 speculation.

21           THE WITNESS:  As I testified earlier, the

22 exhibit in the letter from Ryan Kerbow was an

23 outlier.

24           Our general protocol policy was to respond

25 to Miles Bauer by sending a breakdown on the account
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1 ledger.

2           I've only seen that letter from Ryan on a

3 couple of depositions out of the hundreds involving

4 the Miles Bauer issue.

5 BY MR. MILNE:

6      Q.   Would it be your understanding that the

7 $207 that Miles Bauer sent to Alessi & Koenig was not

8 cashed?

9           MR. MARTINEZ:  Objection, form.

10 BY MR. MILNE:

11      Q.   We saw that attached as part of Exhibit J?

12           MR. MARTINEZ:  Same objection.

13           THE WITNESS:  As we discussed, that check

14 is not in the status report, and we don't have a copy

15 of it.

16           Based on my prior depositions, I would

17 expect one of those to be there.

18           So I don't know that I'm willing to concede

19 that we received that payment, but if we had, we

20 would not have cashed it.

21 BY MR. MILNE:

22      Q.   Similarly, had you received a tender check

23 in connection with the foreclosure process that

24 culminated in a sale on --

25      A.   January 2014.
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1      Q.   -- January 8, 2014, you would have likewise
2 have not accepted that tender of a super-priority
3 amount?
4           MR. MARTINEZ:  Objection, form,
5 speculation, improper hypothetical to a lay witness,
6 facts not in evidence.
7           THE WITNESS:  I would be speculating.  It
8 depends on what the restrictive language in the
9 company letter or the memo.  I wouldn't feel

10 comfortable speculating on that.
11           I can testify that we did not cash -- I
12 believe we cashed in all the depositions I've done
13 one Miles Bauer check and immediately refunded it.
14 So our standard policy was that we did not cash the
15 Miles Bauer checks.
16 BY MR. MILNE:
17      Q.   So that would have been a futile effort on
18 their part to re-tender?
19           MR. MARTINEZ:  Objection, form, facts not
20 in evidence, speculation, improper hypothetical to a
21 lay witness.
22           THE WITNESS:  I don't know if I would say
23 futile, but your point is well-taken.
24           (A recess was taken.)
25 ///
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1           (Exhibit AA was marked for
2           identification by the reporter.)
3 BY MR. MILNE:
4      Q.   All right, David.  We've handed you what
5 we've marked as AA, an email dated January 8, 2014,
6 from George Bates to Maximum Financial.
7           It includes copies of a couple checks and a
8 nora receipt, check made payable to Alessi & Koenig
9 for $60,536.80.

10           Recalling that the successful bid amount
11 was 59,000.  I think the email explains why the
12 additional moneys were paid in terms of the dollar
13 amount on these checks?
14      A.   Correct, taxes and the recording fee.
15      Q.   Transfer tax?
16      A.   Yep.
17      Q.   And the recording fee.
18           And this is the George Bates you identified
19 previously, correct?
20      A.   Yes.
21      Q.   And the check was remitted on behalf of
22 SFR Investments, correct?
23      A.   Yes.
24           (Exhibit BB was marked for
25           identification by the reporter.)
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1 BY MR. MILNE:

2      Q.   David, Exhibit BB looks to be an invoice or

3 statement from Alessi & Koenig to Shadow Mountain HOA

4 showing the various services, fees, costs, et cetera,

5 in connection with this foreclosure.

6           Looking at all the items for which charges

7 were assessed, based upon the documents we've

8 reviewed today, does it appear to you that Alessi &

9 Koenig provided all those services for which a fee

10 was charged?

11           MR. MARTINEZ:  Objection, form.

12           THE WITNESS:  Yes.

13 BY MR. MILNE:

14      Q.   The sale date-down, $150, I know it's

15 referenced in the status report, but I didn't see one

16 in the collection file itself.

17           Would that --

18      A.   I don't know why that is.

19           MR. MILNE:  And last, but certainly not

20 least.

21           (Exhibit CC was marked for

22           identification by the reporter.)

23 BY MR. MILNE:

24      Q.   Exhibit CC is an appraisal of real property

25 completed by R. Scott Dugan with an effective date of
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1 January 8, 2014 that was prepared for Wright Finlay &

2 Zak.

3           I don't suppose you've seen this document

4 before?

5      A.   I have not.

6      Q.   The second page indicates appraiser Dugan's

7 opinion that the property we've been discussing today

8 on Marsh Butte Street was valued on January 8, 2014,

9 $306,000.

10           Do you have any basis upon which to -- what

11 is the word I'm looking for, Jason?

12           MR. MARTINEZ:  I don't know.

13           THE WITNESS:  Dispute that?

14 BY MR. MILNE:

15      Q.   Dispute that.  Thank you, David.

16           MR. MARTINEZ:  Objection, form, calls for

17 an expert opinion.

18           THE WITNESS:  I do not except to say that

19 my testimony is that the value of a property is

20 different if it's purchased through an escrow with

21 title insurance than a property purchased at an HOA

22 foreclosure sale.

23           So I don't know that it has any relevance

24 on the value of the property at the sale.

25           MR. MILNE:  Okay.  I thought last but there
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1 was one set aside.

2           (Exhibit DD was marked for

3           identification by the reporter.)

4 BY MR. MILNE:

5      Q.   Lastly, Exhibit DD is what appears to be a

6 custodian of records certificate for Alessi & Koenig

7 that I believe has your signature on page 2?

8      A.   Yes.

9      Q.   And if I'm not mistaken, and I need you to

10 correct me if I am, this was produced in connection

11 with Alessi & Koenig's bankruptcy filing and was a

12 means whereby counsel involved in these various HOA

13 pieces of litigation could obtain copies of Alessi &

14 Koenig's collection files through a Dropbox.

15           And this was the custodian of records

16 certificate that was supposed to authenticate those

17 collection files from Alessi & Koenig?

18      A.   Yes, sir.

19      Q.   Including the documents we've seen today to

20 the extent they were obtained from the collection

21 file?

22      A.   Correct.

23      Q.   Thank you, sir.

24      A.   Thank you, sir.

25           MR. MARTINEZ:  I only have about 105
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1 questions.
2           THE WITNESS:  Thank you.
3
4                      EXAMINATION
5 BY MR. MARTINEZ:
6      Q.   So the exhibits I'm going to be looking at
7 are B, I, and J.
8      A.   Okay.
9      Q.   Now, B is the status report.  We had talked

10 about this earlier.
11           If you look at page 2, all of the dates
12 don't correspond perfectly.  I'm looking at the
13 fourth and fifth entry down, September 9th and
14 September 13th of 2010?
15      A.   Yes.
16      Q.   Now, we had talked about these entries, and
17 you thought that they would potentially be relating
18 to Exhibit I; is that correct?
19      A.   Potentially, yes.
20      Q.   But you weren't sure of that?
21      A.   Correct.
22      Q.   And then, Exhibit J seems to be dated
23 September 30th, 2010, and you had testified that this
24 document was not within your records, correct?
25      A.   Correct.
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1      Q.   And there is no reference to this document,
2 Exhibit J, in Exhibit B?
3      A.   Correct.
4      Q.   One of the other questions I have, when we
5 look at Exhibit I, there's a letter here from Ryan
6 Kerbow dated September 8th, 2010.
7           What was the purpose of this letter being
8 drafted by Ryan Kerbow?
9      A.   To communicate what his position was and to

10 provide a breakdown of what he felt was owed.
11      Q.   And this letter is addressed to Miles Bauer
12 Bergstrom & Winters, correct?
13      A.   Yes.
14      Q.   It appears to be the same address that
15 although not in your records, Exhibit J actually
16 retains an address for Miles Bauer Bergstrom &
17 Winters in the letterhead that appears to match with
18 Exhibit I, the specific address?
19      A.   Yes.
20      Q.   And is it my understanding that this letter
21 reflects Alessi & Koenig's position regarding
22 potential attempted payments by Miles, Bauer,
23 Bergstrom & Winters such as the one that is listed on
24 Exhibit J?
25      A.   This would have just been Ryan's -- our
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1 position was, as I testified earlier, to Miles Bauer
2 was why don't you just make a payment for what you
3 think is owed without the restrictive language.  We
4 would have cashed that payment and then a court
5 determined the effect of that payment.
6           With regard to our clients, we did not take
7 the position that Ryan lays out here.
8      Q.   What do you mean by that specifically?
9      A.   Well, we didn't advise the client as to --

10 where Ryan says that the -- I'm sorry, there was a
11 letter from Ryan in the prior deposition I'm
12 confusing.
13           This was a position that we took, yes.
14 This letter is accurate.
15      Q.   This letter basically says that Alessi &
16 Koenig recognizes the interpretation that Miles Bauer
17 may be taking as to the statute, specifically
18 NRS 116.3116, but disagreeing with that position,
19 correct?
20      A.   Yes.
21      Q.   And specifically, Alessi & Koenig took the
22 position that the super-priority lien wasn't limited
23 to nine months of assessments based on the site in
24 this --
25      A.   I would say more specifically, Alessi &
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1 Koenig took the position that it was up for debate.
2      Q.   Obviously at the time of this letter in
3 September of 2010, this was an unsettled area of
4 dispute between either Alessi & Koenig and Miles
5 Bauer especially but also pretty much in the
6 industry?
7      A.   Correct.
8      Q.   Although Exhibit J is not in your business
9 records and there's no evidence that it was actually

10 received based on the status report, would this
11 position laid out by Mr. Kerbow in Exhibit I
12 obviously be the same position that Alessi & Koenig
13 would retain even if this Exhibit J were sent to them
14 considering that it's only three weeks later?
15      A.   If we had received Exhibit J, we would not
16 have cashed the check.
17      Q.   And that would be based on your position as
18 set forth in Exhibit I?
19      A.   And our policies and procedures at the
20 time, yes.
21      Q.   In the second paragraph here, it says:
22             "If the association were to accept
23           your offer that only includes
24           assessments, Alessi & Koenig would
25           be left with a lien against the
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1           association for our substantial

2           out-of-pocket expenses and fees

3           generated."

4           Then it further continues to say:

5             "The association could end up

6           having lost money in attempting to

7           collect assessments from the

8           delinquent owner."

9           Did I read that correctly?

10      A.   Yes.

11      Q.   Was it Alessi & Koenig's position that if

12 they were to accept a partial payment with any

13 condition such as the ones laid out by Miles Bauer

14 that that would end up causing potential harm to the

15 association, the client of Alessi & Koenig?

16      A.   Yes.

17      Q.   And possibly, that harm would be the form

18 of waiving any potential rights under NRS 116 moving

19 forward?

20      A.   Yes.

21           MR. MARTINEZ:  I don't have any further

22 questions.

23           THE REPORTER:  Do you need a copy of the

24 transcript?

25           MR. MARTINEZ:  Electronic, please.  And I
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1 can you have send it to a different email address,
2 not to me specifically.
3           (The deposition was concluded at
4           5:00 p.m.)
5
6                   *   *   *   *   *
7
8
9
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1                CERTIFICATE OF DEPONENT
2
3
4
5           I, DAVID ALESSI, deponent herein, do

hereby certify and declare the within and foregoing
6 transcription to be my deposition in said action;

that I have read, corrected and do hereby affix my
7 signature to said deposition.
8

                       ______________________________
9                         DAVID ALESSI, Deponent

10
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12
13
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15
16
17
18
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21
22
23
24
25
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1                CERTIFICATE OF REPORTER
2            I, Cynthia K. DuRivage, a Certified
3 Shorthand Reporter of the State of Nevada, do hereby
4 certify:
5            That the foregoing proceedings were taken
6 before me at the time and place herein set forth;
7 that any witnesses in the foregoing proceedings,
8 prior to testifying, were duly sworn; that a record
9 of the proceedings was made by me using machine

10 shorthand which was thereafter transcribed under my
11 direction; that the foregoing transcript is a true
12 record of the testimony given.
13           Reading and signing by the witness was
14 requested.
15            I further certify I am neither financially
16 interested in the action nor a relative or employee
17 of any attorney or party to this action.
18            IN WITNESS WHEREOF, I have this date
19 subscribed my name.
20 Dated:  May 30, 2018
21
22

                                <%signature%>
23                               CYNTHIA K. DuRIVAGE

                                 CCR No. 451
24
25
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