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ALPHABETICAL INDEX 
 

Vol. Tab Date Filed Document Bates 
Number 

1 4 10/05/2015 Alessi & Koenig, LLC’s Answer to U.S. Bank, 
N.A.’s Counterclaim JA_0152 

8 49 09/08/2020 Amended Case Appeal Statement JA_1735 

8 50 09/08/2020 Amended Notice of Appeal JA_1742 

7 36 10/22/2019 Amended Scheduling Order and Order Setting 
Civil Non-Jury Trial JA_1514 

6 30 01/14/2019 

Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Reconsideration and/or to 
Alter/Amend Judgment Pursuant to E.D.C.R. 
2.27 

JA_1246 

2 13 06/29/2018 
Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Summary Judgment Pursuant 
to E.D.C.R. 2.27 

JA_0343 

3 13 Continued Appendix of Exhibits for Nationstar Mortgage… JA_0479 

7 30 Continued Appendix of Exhibits for Nationstar Mortgage… JA_1435 

1 1 08/14/2014 Complaint in Interpleader JA_0001 

3 14 06/29/2018 Cross-Defendant Nationstar Mortgage, LLC’s 
Motion for Summary Judgment JA_0583 

6 29 01/14/2019 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1215 

7 31 01/24/2019 
Errata to Defendant Nationstar Mortgage, LLC’s 
Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1449 

5 27 11/29/2018 Findings of Fact and Conclusions of Law in favor 
of SFR JA_1180 

8 43 04/30/2020 Findings of Fact, Conclusions of Law and 
Judgment JA_1675 



 
 

7 39 02/05/2020 Joint Pretrial Memorandum JA_1527 

8 48 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Notice of Cross-Appeal 

JA_1731 

8 47 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank, 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Case Appeal Statement 

JA_1725 

2 10 03/21/2016 

Nationstar Mortgage, LLC and U.S. Bank N.A. as 
Trustee for the Certificateholders of the LXS 
2006-4N Trust Fund’s Answer to SFR 
Investments Pool 1, LLC’s Third Party 
Counterclaims 

JA_0324 

1 2 11/17/2014 Nationstar Mortgage, LLC’s Answer JA_0032 

6 28 12/26/2018 Notice of Entry of Findings of Fact and 
Conclusions of Law in favor of SFR JA_1196 

8 44 05/04/2020 Notice of Entry of Findings of Fact, Conclusions 
of Law and Judgment JA_1684 

7 34 06/28/2019 
Notice of Entry of Order Granting Nationstar 
Mortgage, LLC’s Motion for Reconsideration and 
to Alter/Amend Judgment 

JA_1501 

8 46 08/11/2020 

Notice of Entry of Stipulation and Order to 
Certify the Findings of Fact, Conclusions of Law, 
and Judgment, Entered April 30, 2020 As to 
Nationstar Mortgage LLC, U.S. Bank, N.A. and 
SFR Investments Pool 1, LLC 

JA_1709 

2 11 06/20/2016 
Notice of Voluntary Dismissal of Kristin Jordal, 
as Trustee for the JBWNO Revocable Living 
Trust, a Trust without Prejudice 

JA_0335 

7 38 01/13/2020 Objections to Amended Pre-Trial Disclosures JA_1522 

5 25 08/23/2018 Objections to Pre-Trial Disclosures JA_1139 

5 24 08/16/2018 Objections to SFR Investments Pool 1, LLC’s 
Pretrial Disclosures JA_1133 



 
 

3 17 07/19/2018 Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0704 

4 17 Continued Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0718 

2 8 02/25/2016 
Order Denying SFR’s Motion to Dismiss 
Plaintiff’s Third-Party Complaint Pursuant to 
NRCP 12(b)(6) 

JA_0297 

2 12 03/22/2018 
Order Granting Nationstar Mortgage LLC’s 
Motion to Reopen Discovery and Continue Trial 
Date 

JA_0339 

7 35 06/28/2019 
Order Granting Nationstar Mortgage, LLC’s 
Motion for Reconsideration and to Alter/Amend 
Judgment 

JA_1509 

7 41 02/06/2020 Proposed Findings of Fact, Conclusions of Law 
and Judgment JA_1551 

7 42 02/28/2020 Recorder’s Transcript of 2/10/2020 Bench Trial  JA_1561 

8 42 Continued Recorder’s Transcript of 2/10/2020 Bench Trial JA_1674 

8 51 09/11/2020 
Recorder’s Transcript of 3/26/2019 Hearing on 
Pending Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1747 

5 26 09/14/2018 

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion 
for Summary Judgment Counter Claimant SFR 
Investment Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1144 

5 22 08/07/2018 Reply in Support of Cross-Defendant Nationstar 
Mortgage, LLC’s Motion for Summary Judgment JA_1047 

7 33 03/19/2019 
Reply in Support of Defendant Nationstar 
Mortgage, LLC’s Motion for Reconsideration 
and/or to Alter/Amend Judgment 

JA_1476 

3 15 06/29/2018 SFR Investments Pool 1 LLC’s Motion for 
Summary Judgment JA_0611 



 
 

4 18 07/20/2018 

SFR Investments Pool 1 LLC’s Opposition to 
Cross-Defendant Nationstar Mortgage LLC’s 
Motion for Summary Judgment and U.S. Bank, 
N.A. as Trustee for the Certificate holders of the 
LXS 2006-4N Trust Fund’s Joinder to Nationstar 
Mortgage, LLC’s Motion (Errata) 

JA_0723 

7 32 02/01/2019 

SFR Investments Pool 1 LLC’s Opposition to 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1454 

5 18 Continued SFR Investments Pool 1 LLC’s Opposition to… JA_0956 

5 20 07/24/2020 SFR Investments Pool 1 LLC’s Reply in Support 
of its Motion for Summary Judgment JA_1029 

7 40 02/05/2020 SFR Investments Pool 1, LLC Trial Brief JA_1538 

2 9 03/14/2016 SFR Investments Pool 1, LLC’s Answer to Third-
Party Complaint, Counterclaim and Cross-Claim JA_0301 

1 5 12/23/2015 
SFR Investments Pool 1, LLC’s Motion to 
Dismiss Plaintiff’s Third-Party Complaint 
Pursuant to NRCP 12(b)(6) 

JA_0176 

5 21 08/02/2018 SFR Investments Pool 1, LLC’s Pre-trial 
Disclosures JA_1042 

2 7 01/27/2016 
SFR Investments Pool 1, LLC’s Reply in Support 
of Motion to Dismiss for Failure to Join 
Indispensable Parties 

JA_0290 

8 45 07/17/2020 

Stipulation and Order to Certify the Findings of 
Fact, Conclusions of Law and Judgment, Entered 
April 30, 2020 as to Nationstar Mortgage, LLC, 
U.S. Bank, N.A. and SFR Investments Pool 1, 
LLC 

JA_1697 

7 37 10/23/2019 Stipulation to Reopen Closed Case and Reset 
Trial Dates JA_1518 

8 53 02/10/2020 Trial Exhibit 19- Trustee’s Deed Upon Sale 
(WFZ00148-WFZ00149) JA_1798 

8 54 02/10/2020 Trial Exhibit 26 – Alessi & Koenig File JA_1801 



 
 

9 54 Continued Trial Exhibit 26 – Alessi & Koenig File JA_1913 

8 52 2/10/2020 Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121) JA_1771 

9 55 02/10/2020 Trial Exhibit 33- Notice of Default and Election 
to Sell under Deed of Trust (SFR29-SFR30) JA_2100 

9 56 02/10/2020 Trial Exhibit 34- Rescission of Notice of Default 
and Election to Sell under Deed of Trust (SFR32) JA_2103 

1 6 12/24/2015 

U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund, Erroneously Pled as U.S. Bank, N.A.’s 
Opposition to SFR Investment Pool 1, LLC’s 
Motion to Dismiss Pursuant to 12(b)(6) 

JA_0184 

2 6 Continued U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N… JA_240 

5 19 07/20/2018 

U.S. Bank, N.A. as Trustee for the Certificate 
holders of the LXS 2006-4N Trust Fund’s Joinder 
to Nationstar Mortgage LLC’s Opposition to SFR 
Investments Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1025 

3 16 07/02/2018 

U.S. Bank, N.A. As Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Motion for Summary Judgment 

JA_0700 

5 23 08/08/2018 

U.S. Bank, N.A. as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Reply in Support of Motion for Summary 
Judgment 

JA_1129 

1 3 08/18/2015 U.S. Bank, N.A.’s Answer, Counterclaim, and 
Third-Party Complaint JA_0044 

 
 
 
 
 
 
 



 
 

CHRONOLOGICAL INDEX 
 

Vol. Tab Date Filed Document Bates 
Number 

1 1 08/14/2014 Complaint in Interpleader JA_0001 

1 2 11/17/2014 Nationstar Mortgage, LLC’s Answer JA_0032 

1 3 08/18/2015 U.S. Bank, N.A.’s Answer, Counterclaim, and 
Third-Party Complaint JA_0044 

1 4 10/05/2015 Alessi & Koenig, LLC’s Answer to U.S. Bank, 
N.A.’s Counterclaim JA_0152 

1 5 12/23/2015 
SFR Investments Pool 1, LLC’s Motion to 
Dismiss Plaintiff’s Third-Party Complaint 
Pursuant to NRCP 12(b)(6) 

JA_0176 

1 6 12/24/2015 

U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund, Erroneously Pled as U.S. Bank, N.A.’s 
Opposition to SFR Investment Pool 1, LLC’s 
Motion to Dismiss Pursuant to 12(b)(6) 

JA_0184 

2 6 Continued U.S. Bank National Association as Trustee for the 
Certificateholders of the LXS 2006-4N… JA_240 

2 7 01/27/2016 
SFR Investments Pool 1, LLC’s Reply in Support 
of Motion to Dismiss for Failure to Join 
Indispensable Parties 

JA_0290 

2 8 02/25/2016 
Order Denying SFR’s Motion to Dismiss 
Plaintiff’s Third-Party Complaint Pursuant to 
NRCP 12(b)(6) 

JA_0297 

2 9 03/14/2016 SFR Investments Pool 1, LLC’s Answer to Third-
Party Complaint, Counterclaim and Cross-Claim JA_0301 

2 10 03/21/2016 

Nationstar Mortgage, LLC and U.S. Bank N.A. as 
Trustee for the Certificateholders of the LXS 
2006-4N Trust Fund’s Answer to SFR 
Investments Pool 1, LLC’s Third Party 
Counterclaims 

JA_0324 



 
 

2 11 06/20/2016 
Notice of Voluntary Dismissal of Kristin Jordal, 
as Trustee for the JBWNO Revocable Living 
Trust, a Trust without Prejudice 

JA_0335 

2 12 03/22/2018 
Order Granting Nationstar Mortgage LLC’s 
Motion to Reopen Discovery and Continue Trial 
Date 

JA_0339 

2 13 06/29/2018 
Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Summary Judgment Pursuant 
to E.D.C.R. 2.27 

JA_0343 

3 13 Continued Appendix of Exhibits for Nationstar Mortgage… JA_0479 

3 14 06/29/2018 Cross-Defendant Nationstar Mortgage, LLC’s 
Motion for Summary Judgment JA_0583 

3 15 06/29/2018 SFR Investments Pool 1 LLC’s Motion for 
Summary Judgment JA_0611 

3 16 07/02/2018 

U.S. Bank, N.A. As Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Motion for Summary Judgment 

JA_0700 

3 17 07/19/2018 Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0704 

4 17 Continued Opposition to SFR Investments Pool 1, LLC’s 
Motion for Summary Judgment JA_0718 

4 18 07/20/2018 

SFR Investments Pool 1 LLC’s Opposition to 
Cross-Defendant Nationstar Mortgage LLC’s 
Motion for Summary Judgment and U.S. Bank, 
N.A. as Trustee for the Certificate holders of the 
LXS 2006-4N Trust Fund’s Joinder to Nationstar 
Mortgage, LLC’s Motion (Errata) 

JA_0723 

5 18 Continued SFR Investments Pool 1 LLC’s Opposition to… JA_0956 

5 19 07/20/2018 

U.S. Bank, N.A. as Trustee for the Certificate 
holders of the LXS 2006-4N Trust Fund’s Joinder 
to Nationstar Mortgage LLC’s Opposition to SFR 
Investments Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1025 



 
 

5 20 07/24/2020 SFR Investments Pool 1 LLC’s Reply in Support 
of its Motion for Summary Judgment JA_1029 

5 21 08/02/2018 SFR Investments Pool 1, LLC’s Pre-trial 
Disclosures JA_1042 

5 22 08/07/2018 Reply in Support of Cross-Defendant Nationstar 
Mortgage, LLC’s Motion for Summary Judgment JA_1047 

5 23 08/08/2018 

U.S. Bank, N.A. as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Joinder to Nationstar Mortgage LLC’s 
Reply in Support of Motion for Summary 
Judgment 

JA_1129 

5 24 08/16/2018 Objections to SFR Investments Pool 1, LLC’s 
Pretrial Disclosures JA_1133 

5 25 08/23/2018 Objections to Pre-Trial Disclosures JA_1139 

5 26 09/14/2018 

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion 
for Summary Judgment Counter Claimant SFR 
Investment Pool 1, LLC’s Motion for Summary 
Judgment 

JA_1144 

5 27 11/29/2018 Findings of Fact and Conclusions of Law in favor 
of SFR JA_1180 

6 28 12/26/2018 Notice of Entry of Findings of Fact and 
Conclusions of Law in favor of SFR JA_1196 

6 29 01/14/2019 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1215 

6 30 01/14/2019 

Appendix of Exhibits for Nationstar Mortgage, 
LLC’s Motion for Reconsideration and/or to 
Alter/Amend Judgment Pursuant to E.D.C.R. 
2.27 

JA_1246 

7 30 Continued Appendix of Exhibits for Nationstar Mortgage… JA_1435 

7 31 01/24/2019 
Errata to Defendant Nationstar Mortgage, LLC’s 
Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1449 



 
 

7 32 02/01/2019 

SFR Investments Pool 1 LLC’s Opposition to 
Defendant Nationstar Mortgage, LLC’s Motion 
for Reconsideration and/or to Alter/Amend 
Judgment 

JA_1454 

7 33 03/19/2019 
Reply in Support of Defendant Nationstar 
Mortgage, LLC’s Motion for Reconsideration 
and/or to Alter/Amend Judgment 

JA_1476 

7 34 06/28/2019 
Notice of Entry of Order Granting Nationstar 
Mortgage, LLC’s Motion for Reconsideration and 
to Alter/Amend Judgment 

JA_1501 

7 35 06/28/2019 
Order Granting Nationstar Mortgage, LLC’s 
Motion for Reconsideration and to Alter/Amend 
Judgment 

JA_1509 

7 36 10/22/2019 Amended Scheduling Order and Order Setting 
Civil Non-Jury Trial JA_1514 

7 37 10/23/2019 Stipulation to Reopen Closed Case and Reset 
Trial Dates JA_1518 

7 38 01/13/2020 Objections to Amended Pre-Trial Disclosures JA_1522 

7 39 02/05/2020 Joint Pretrial Memorandum JA_1527 

7 40 02/05/2020 SFR Investments Pool 1, LLC Trial Brief JA_1538 

7 41 02/06/2020 Proposed Findings of Fact, Conclusions of Law 
and Judgment JA_1551 

7 42 02/28/2020 Recorder’s Transcript of 2/10/2020 Bench Trial  JA_1561 

8 42 Continued Recorder’s Transcript of 2/10/2020 Bench Trial JA_1674 

8 43 04/30/2020 Findings of Fact, Conclusions of Law and 
Judgment JA_1675 

8 44 05/04/2020 Notice of Entry of Findings of Fact, Conclusions 
of Law and Judgment JA_1684 



 
 

8 45 07/17/2020 

Stipulation and Order to Certify the Findings of 
Fact, Conclusions of Law and Judgment, Entered 
April 30, 2020 as to Nationstar Mortgage, LLC, 
U.S. Bank, N.A. and SFR Investments Pool 1, 
LLC 

JA_1697 

8 46 08/11/2020 

Notice of Entry of Stipulation and Order to 
Certify the Findings of Fact, Conclusions of Law, 
and Judgment, Entered April 30, 2020 As to 
Nationstar Mortgage LLC, U.S. Bank, N.A. and 
SFR Investments Pool 1, LLC 

JA_1709 

8 47 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank, 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Case Appeal Statement 

JA_1725 

8 48 08/12/2020 

Nationstar Mortgage LLC and U.S. Bank 
National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust 
Fund’s Notice of Cross-Appeal 

JA_1731 

8 49 09/08/2020 Amended Case Appeal Statement JA_1735 

8 50 09/08/2020 Amended Notice of Appeal JA_1742 

8 51 09/11/2020 
Recorder’s Transcript of 3/26/2019 Hearing on 
Pending Motion for Reconsideration and/or to 
Alter/Amend Judgment 

JA_1747 

8 52 2/10/2020 Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121) JA_1771 

8 53 02/10/2020 Trial Exhibit 19- Trustee’s Deed Upon Sale 
(WFZ00148-WFZ00149) JA_1798 

8 54 02/10/2020 Trial Exhibit 26 – Alessi & Koenig File JA_1801 

9 54 Continued Trial Exhibit 26 – Alessi & Koenig File JA_1913 

9 55 02/10/2020 Trial Exhibit 33- Notice of Default and Election 
to Sell under Deed of Trust (SFR29-SFR30) JA_2100 

9 56 02/10/2020 Trial Exhibit 34- Rescission of Notice of Default 
and Election to Sell under Deed of Trust (SFR32) JA_2103 
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THE COURT:  Okay.  So she can just --  

THE CLERK:   I can shred them. 

THE COURT:  -- destroy?  Okay.  All right.  Then we'll just 

dispose of the unadmitted exhibits. 

[Proceedings concluded at 3:44 p.m.] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed the  
audio-visual recording of the proceeding in the above entitled case to the  
best of my ability.   
   
____________________________________ 
Maukele Transcribers, LLC 
Jessica B. Cahill, Transcriber, CER/CET-708 
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FFCL 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 

Attorneys for Nationstar Mortgage LLC and U.S. 
Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C

Dept.: XXVI 

PROPOSED FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT 

U.S. BANK, N.A., 

Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant.  

Case Number: A-14-705563-C

Electronically Filed
4/30/2020 5:51 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT

JA_1676

denmanl
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

This matter proceeded to a bench trial on February 10, 2020.  Karen Hanks, Esq. and Jason 

Martinez, Esq. appeared on behalf of SFR. Melanie Morgan Esq. and Ariel Stern, Esq. appeared on 

behalf of U.S. Bank. Having reviewed and considered the evidence and arguments of counsel, for the 

reasons stated on the record and in the pleadings, and good cause appearing, this Court makes the 

following findings of fact and conclusions of law.1

FINDINGS OF FACT 

1. In 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS 116, 

including NRS 116.3116(2). (FOFCOL2 at ¶1). 

2. On June 21, 2000, Shadow Mountain Ranch Community Association (Association) 

perfected and gave notice of its lien by recording its Declaration of Covenants, Conditions, and 

Restrictions (CC&Rs) in the Official Records of the Clark County Recorder in Book No. 20000621 

as Instrument No. 01735. (Id. at ¶2). 

Property Transfers, The Deed of Trust, and Assignments 

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official 

Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real 

property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007 

(the property) to Magnolia Gotera. (Id. at ¶3). 

/// 

1 Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of law that are 
more appropriately findings of fact shall be so deemed. 

2 References to "FOF&COL" pertain to the Findings of Fact and Conclusions of Law filed on November 29, 2018 following 
the hearing on SFR, U.S. Bank and Nationstar's competing motions for summary judgment. 

JA_1677
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4. On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc. as 

lender, with Mortgage Electronic Registration Systems, Inc. (MERS) as beneficiary, was recorded in 

the Official Records of the Clark County Recorder as Instrument No. 20051121-0005567 (deed of 

trust). (Id. at ¶4). 

5. A Notice of Default and Election to Sell under Deed of Trust was recorded in the 

Official Records of the Clark County Recorder on January 22, 2008 as Instrument No. 20080122-

0002564. (Jt. Trial Ex. 33). 

6. On March 20, 2008, a Rescission of Election to Declare Default was recorded in the 

Official Records of the Clark County Recorder as Instrument No.20080320-0001352.  (Jt. Trial Ex. 

34). 

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable Living 

Trust was recorded in the Official Records of the Clark County Recorder as Instrument No. 

201105270004010. (Id. at ¶7). 

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore was recorded 

in the Official Records of the Clark County Recorder as Instrument No. 201105270004011. (Id. at ¶8). 

9. On November 2, 2011, an assignment of deed of trust purportedly transferring the deed 

of trust from MERS to U.S. Bank was recorded in the Official Records of the Clark County Recorder 

as Instrument. No. 201111070000754. (Id. at ¶9). 

Default and HOA Foreclosure Sale 

10. On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, 

through its counsel, Rock Jung of Miles, Bauer, Bergstrom & Winters, LLP, sent a letter to the 

Association and Alessi requesting a superpriority payoff of the Association's lien.  In response, Alessi 

provided a payoff with a total amount due of $3,544.  On September 28, 2010, Miles Bauer sent a 

check for $207.00 to Alessi, which represented nine months of common assessments at $23.00 per 

month.  (See FOF&COL at 15 in conjunction with order granting Nationstar's motion for 

reconsideration at ¶¶ 3 and 4). 

11. Tender of $207.00 was the proper amount of the superpriority lien, as it was nine 

months of assessments under NRS 116.3116(2).  (FOF&COL at ¶ P). 
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12. Alessi received the Miles Bauer check and September 28, 2010 letter, but rejected the 

payment.  (Jt. Trial Ex. 26 at NATIONSTAR00174-176; trial testimony of David Alessi; FOF&COL 

at ¶ Q). 

13. On December 10, 2013, the Association recorded a Notice of Trustee's Sale in the 

Official Records of the Clark County. Recorder as Instrument No. 201307150002689 (Notice of Sale). 

(See id. at ¶17). 

14. On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the 

property. (See id. at ¶20). 

15. SFR placed the highest cash bid of $59,000.00. (See id. at ¶20). 

16. The Trustee's Deed Upon Sale was recorded in the Official Records of the Clark County 

Recorder as Instrument No. 201401130001460 (Foreclosure Deed). (Id. at ¶24). 

CONCLUSIONS OF LAW 

A. Douglas Miles was properly disclosed as a witness in Nationstar's Second 

Supplemental Disclosure of Documents and Witnesses which was electronically served on SFR's 

counsel on June 1, 2019 and that and the Affidavit of Douglas Miles met the criteria of NRS 52.260 

as a custodial declaration to authenticate the business records of the Miles Bauer Bergstrom & Winters 

law firm, which included the records and letters related to the tender." (Order granting Nationstar's 

motion for reconsideration at ¶ 3). 

B. The documents related to the tender were also properly authenticated through the 

Affidavit of Rock Jung, Esq., which satisfies the requirements of NRS 52.025, as testimony of a person 

with personal knowledge." (Order granting Nationstar's motion for reconsideration at ¶ 4). 

C. The Nevada Supreme Court held in Horizon at Seven Hills Homeowners Association 

v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13 (Nev. April 28, 2016), that the superpriority lien 

granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure costs 

incurred; rather it is limited to an amount equal to the common expense assessments due during the 

nine months before foreclosure.  While this Court acknowledges that in Horizon at Seven Hills v. Ikon, 

the association in question did not foreclose, the Nevada Supreme Court's in depth review of legislative 

history and statutory interpretation indicates the superpriority portion in question does not include fees 

JA_1679



5 
51939379;1 
52233020;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

L
P

1
63

5
 V

IL
L

A
G

E
 C

E
N

T
E

R
 C

IR
C

L
E

, S
U

IT
E

 2
0

0
L

A
S

 V
E

G
A

S
, 

N
E

V
A

D
A

 8
91

34
T

E
L

.:
 (

70
2

) 
6

34
-5

00
0 

–
F

A
X

: 
(7

02
) 

38
0

-8
57

2

and costs.  Id. at 70.  Therefore, the court finds Miles Bauer's tender of $207.00 was the proper amount 

of the superpriority lien, as it was nine months of assessments under NRS 116.3116(2).  (FOF&COL 

at ¶ P). 

D. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada 

Supreme Court clearly stated that a first deed of trust holder's pre-foreclosure tender prevents the first 

deed of trust from being extinguished.  334 P.3d at 414 ("[A]s junior lienholder, [the holder of the first 

deed of trust] could have paid off the [HOA] lien to avert loss of its security[.]").  

E. Here, U.S. Bank's predecessor's attempt to pay the statutory superpriority portion of the 

Association's lien, prior to the foreclosure sale, extinguished the superpriority portion of the 

Association's lien pursuant to the tender doctrine.   

F.  The Nevada supreme court has held that a lender’s tender of the superpriority portion 

of the statutory HOA lien extinguishes the superpriority lien, even if the tender is rejected.  Bank of 

America v. SFR Investments Pool 1, LLC, 427 P.3d 113, 118-20 (Nev. 2018) (hereinafter Diamond 

Spur). 

G. Diamond Spur further confirmed that (1) the letters Miles Bauer routinely sent in 

conjunction with its tender check contained only one condition, upon which the tendering party had 

the right to insist, and therefore do not contain impermissible conditions; (2) an association or an 

association trustee’s rejection of the tender check on the basis that it did not satisfy the entire amount 

of the lien–or anything more than nine months of assessments and any nuisance abatement charges–is 

not a good faith rejection; (3) the tendering party was neither required to record its tender nor “keep it 

good” by paying the amount into court in order to discharge the superpriority portion of the 

association’s lien; and (4) that bona fide purchaser status is irrelevant in superpriority tender cases.  

Id. at 117-21. 

H. The tender check at issue in this case constituted a valid tender sufficient to discharge 

the superpriority portion of the statutory HOA lien.   

I. U.S. Bank's predecessor's tender was sufficient to discharge the superpriority portion 

of the statutory association lien. 

/// 
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J.  The tender letter Miles Bauer sent, and Alessi received, in conjunction with its 

superpriority payment did not contain any conditions and, therefore, the tender was unconditional.  

Even if the tender letter did contain conditions, they were conditions upon which U.S. Bank's 

predecessor had the right to insist.  See Diamond Spur, 427 P.3d at 118.  

K.  U.S. Bank's predecessor was also not required to record notice of its superpriority 

tender pursuant to either NRS 111.315 or NRS 106.220.  Id. at 119.  NRS 111.315 does not apply to 

the tender because an association's lien does not create, alienate, assign, or surrender an interest in 

land.  Instead, “it preserves a pre-existing interest, which does not require recording.”  Id. (emphasis 

in original).  With respect to NRS 106.220, U.S. Bank's predecessor cured the statutory superpriority 

portion of the Association’s lien by operation of law, as opposed to by recording a written instrument, 

and therefore NRS 106.220 is not applicable. 

L. Nevada law did not require U.S. Bank's predecessor to take any further steps to solidify 

the legal effect of its tender, such as paying the money into court.  Id. at 120. Imposing such a 

requirement would “negate[] the purpose behind the unconventional HOA split-lien scheme: prompt 

and efficient payment of the HOA assessment fees on defaulted properties.”  Id.

M. Because U.S. Bank's predecessor tendered and satisfied the superpriority portion of the 

Association's lien prior to the Association's foreclosure, the Association could only foreclosure on the 

sub-priority portion of its lien.  Therefore, SFR purchased only the sub-priority portion of the 

Association's lien and took the property subject to the Deed of Trust. 

N. At the close of U.S. Bank's case in chief, SFR moved under NRCP 52(c), arguing the 

Deed of Trust was extinguished through operation of NRS 106.240.  U.S. Bank opposed on procedural 

and substantive grounds.  The court considers SFR's NRS 106.240 argument on its substantive 

merits.  In deciding SFR's motion, the court has reviewed and considered the following, among other 

things:  the parties' trial briefs and the cases cited therein, the arguments of counsel at trial, and the 

text of NRS 106.240.  On that basis, the court denies SFR's NRCP 52(c) motion. 

O. U.S. Bank protected its Deed of Trust from NRS 106.240 by filing the subject quiet 

title action on August 18, 2015, prior to ten years following the date upon which SFR claims the loan 
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obligation became "wholly due."  U.S. Bank did not need to do anything else to avoid operation of 

NRS 106.240. 

P. In addition, NRS 106.240 does not apply because SFR is not a party to the note and is 

not subject to any type of enforcement action concerning the underlying loan obligation.  The court 

has considered Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), and finds the case does 

not help SFR.  As a non-party to the note not subject to personal liability on the obligation, NRS 

106.240 does not apply to SFR.

Q.  If any of these conclusions of law are more properly considered findings of fact, they should 

be so construed. 

JUDGMENT 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that when Shadow Mountain 

Ranch Homeowners Association foreclosed on its lien on January 8, 2014, it foreclosed only on the 

sub-priority portion of its lien; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the deed of trust, recorded 

November 21, 2005, with the Clark County, Nevada Recorder's Office as Instrument No. 20051121-

0005667 remains a valid, secured encumbrance against the property located at 5327 March Butte St., 

Las Vegas, Nevada 89148; APN 163-30-312-007; 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, all persons or entities 

whom were granted title or an interest in the property through the Association's January 8, 2014 

foreclosure sale took such title or interest subject to the deed of trust. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on August 31, 2015 as Instrument No. 20150831-0001732 is 

hereby expunged. 

/// 

/// 

/// 

/// 

/// 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on March 18, 2016 as Instrument No. 20160318-0000035 is 

hereby expunged 

DATED ___________________________, 2020. 

_____________________________________
DISTRICT COURT JUDGE  
Case Number:  A-14-705563-C 

Submitted by: 

AKERMAN LLP

/s/ Melanie D. Morgan
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 
and U.S. Bank, National Association, as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously 
pled as U.S. Bank, N.A.

Not approved as to content and 
submitting competing order: 

Kim Gilbert Ebron 

/s/ 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
Jason G. Martinez, Esq. 
Nevada Bar No. 13375 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

Attorneys for SFR Investments Pool 1, 
LLC

April 30
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NEFF 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant, Nationstar Mortgage, 
LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as 
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, 
N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs.

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C 

Dept.: XXVI 

NOTICE OF ENTRY OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW AND 
JUDGMENT 

U.S. BANK., N.A.,, 
Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC,  a Nevada limited 
liability company, 

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
5/4/2020 11:14 AM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC,  a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

TO: ALL PARTIES OF RECORD AND THEIR COUNSEL: 

PLEASE TAKE NOTICE that the Findings of Fact, Conclusions of Law and Judgment has 

been entered on April 30, 2020, a copy of which is attached hereto. 

DATED May 4, 2020. 

AKERMAN LLP 

/s/ Melanie D. Morgan  

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC 
and Defendant/Counterclaimant/Third-Party Defendant 
U.S. Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 4th day of 

May, 2020, I caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY 

OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT, in the following 

manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

KIM GILBERT EBRON

Diana S. Ebron   diana@kgelegal.com   
KGE E-Service List    eservice@kgelegal.com   
KGE Legal Staff    staff@kgelegal.com   
Michael L. Sturm    mike@kgelegal.com 
E-Service for Kim Gilbert Ebron  eservice@kgelegal.com   
Tomas Valerio  staff@kgelegal.com   

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq.    dgerrard@gerrard-cox.com   
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com   
Kaytlyn Johnson   kjohnson@gerrard-cox.com   
Esther Medellin   emedellin@gerrard-cox.com 

ALESSI & KOENIG

A&K eserve   eserve@alessikoenig.com   

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis  sgreenberg@wrightlegal.net   

/s/ Patricia Larsen  
An employee of AKERMAN LLP 
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FFCL 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 

Attorneys for Nationstar Mortgage LLC and U.S. 
Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C

Dept.: XXVI 

PROPOSED FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT 

U.S. BANK, N.A., 

Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant.  

Case Number: A-14-705563-C

Electronically Filed
4/30/2020 5:51 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

This matter proceeded to a bench trial on February 10, 2020.  Karen Hanks, Esq. and Jason 

Martinez, Esq. appeared on behalf of SFR. Melanie Morgan Esq. and Ariel Stern, Esq. appeared on 

behalf of U.S. Bank. Having reviewed and considered the evidence and arguments of counsel, for the 

reasons stated on the record and in the pleadings, and good cause appearing, this Court makes the 

following findings of fact and conclusions of law.1

FINDINGS OF FACT 

1. In 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS 116, 

including NRS 116.3116(2). (FOFCOL2 at ¶1). 

2. On June 21, 2000, Shadow Mountain Ranch Community Association (Association) 

perfected and gave notice of its lien by recording its Declaration of Covenants, Conditions, and 

Restrictions (CC&Rs) in the Official Records of the Clark County Recorder in Book No. 20000621 

as Instrument No. 01735. (Id. at ¶2). 

Property Transfers, The Deed of Trust, and Assignments 

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official 

Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real 

property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007 

(the property) to Magnolia Gotera. (Id. at ¶3). 

/// 

1 Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of law that are 
more appropriately findings of fact shall be so deemed. 

2 References to "FOF&COL" pertain to the Findings of Fact and Conclusions of Law filed on November 29, 2018 following 
the hearing on SFR, U.S. Bank and Nationstar's competing motions for summary judgment. 
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4. On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc. as 

lender, with Mortgage Electronic Registration Systems, Inc. (MERS) as beneficiary, was recorded in 

the Official Records of the Clark County Recorder as Instrument No. 20051121-0005567 (deed of 

trust). (Id. at ¶4). 

5. A Notice of Default and Election to Sell under Deed of Trust was recorded in the 

Official Records of the Clark County Recorder on January 22, 2008 as Instrument No. 20080122-

0002564. (Jt. Trial Ex. 33). 

6. On March 20, 2008, a Rescission of Election to Declare Default was recorded in the 

Official Records of the Clark County Recorder as Instrument No.20080320-0001352.  (Jt. Trial Ex. 

34). 

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable Living 

Trust was recorded in the Official Records of the Clark County Recorder as Instrument No. 

201105270004010. (Id. at ¶7). 

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore was recorded 

in the Official Records of the Clark County Recorder as Instrument No. 201105270004011. (Id. at ¶8). 

9. On November 2, 2011, an assignment of deed of trust purportedly transferring the deed 

of trust from MERS to U.S. Bank was recorded in the Official Records of the Clark County Recorder 

as Instrument. No. 201111070000754. (Id. at ¶9). 

Default and HOA Foreclosure Sale 

10. On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, 

through its counsel, Rock Jung of Miles, Bauer, Bergstrom & Winters, LLP, sent a letter to the 

Association and Alessi requesting a superpriority payoff of the Association's lien.  In response, Alessi 

provided a payoff with a total amount due of $3,544.  On September 28, 2010, Miles Bauer sent a 

check for $207.00 to Alessi, which represented nine months of common assessments at $23.00 per 

month.  (See FOF&COL at 15 in conjunction with order granting Nationstar's motion for 

reconsideration at ¶¶ 3 and 4). 

11. Tender of $207.00 was the proper amount of the superpriority lien, as it was nine 

months of assessments under NRS 116.3116(2).  (FOF&COL at ¶ P). 
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12. Alessi received the Miles Bauer check and September 28, 2010 letter, but rejected the 

payment.  (Jt. Trial Ex. 26 at NATIONSTAR00174-176; trial testimony of David Alessi; FOF&COL 

at ¶ Q). 

13. On December 10, 2013, the Association recorded a Notice of Trustee's Sale in the 

Official Records of the Clark County. Recorder as Instrument No. 201307150002689 (Notice of Sale). 

(See id. at ¶17). 

14. On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the 

property. (See id. at ¶20). 

15. SFR placed the highest cash bid of $59,000.00. (See id. at ¶20). 

16. The Trustee's Deed Upon Sale was recorded in the Official Records of the Clark County 

Recorder as Instrument No. 201401130001460 (Foreclosure Deed). (Id. at ¶24). 

CONCLUSIONS OF LAW 

A. Douglas Miles was properly disclosed as a witness in Nationstar's Second 

Supplemental Disclosure of Documents and Witnesses which was electronically served on SFR's 

counsel on June 1, 2019 and that and the Affidavit of Douglas Miles met the criteria of NRS 52.260 

as a custodial declaration to authenticate the business records of the Miles Bauer Bergstrom & Winters 

law firm, which included the records and letters related to the tender." (Order granting Nationstar's 

motion for reconsideration at ¶ 3). 

B. The documents related to the tender were also properly authenticated through the 

Affidavit of Rock Jung, Esq., which satisfies the requirements of NRS 52.025, as testimony of a person 

with personal knowledge." (Order granting Nationstar's motion for reconsideration at ¶ 4). 

C. The Nevada Supreme Court held in Horizon at Seven Hills Homeowners Association 

v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13 (Nev. April 28, 2016), that the superpriority lien 

granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure costs 

incurred; rather it is limited to an amount equal to the common expense assessments due during the 

nine months before foreclosure.  While this Court acknowledges that in Horizon at Seven Hills v. Ikon, 

the association in question did not foreclose, the Nevada Supreme Court's in depth review of legislative 

history and statutory interpretation indicates the superpriority portion in question does not include fees 
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and costs.  Id. at 70.  Therefore, the court finds Miles Bauer's tender of $207.00 was the proper amount 

of the superpriority lien, as it was nine months of assessments under NRS 116.3116(2).  (FOF&COL 

at ¶ P). 

D. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada 

Supreme Court clearly stated that a first deed of trust holder's pre-foreclosure tender prevents the first 

deed of trust from being extinguished.  334 P.3d at 414 ("[A]s junior lienholder, [the holder of the first 

deed of trust] could have paid off the [HOA] lien to avert loss of its security[.]").  

E. Here, U.S. Bank's predecessor's attempt to pay the statutory superpriority portion of the 

Association's lien, prior to the foreclosure sale, extinguished the superpriority portion of the 

Association's lien pursuant to the tender doctrine.   

F.  The Nevada supreme court has held that a lender’s tender of the superpriority portion 

of the statutory HOA lien extinguishes the superpriority lien, even if the tender is rejected.  Bank of 

America v. SFR Investments Pool 1, LLC, 427 P.3d 113, 118-20 (Nev. 2018) (hereinafter Diamond 

Spur). 

G. Diamond Spur further confirmed that (1) the letters Miles Bauer routinely sent in 

conjunction with its tender check contained only one condition, upon which the tendering party had 

the right to insist, and therefore do not contain impermissible conditions; (2) an association or an 

association trustee’s rejection of the tender check on the basis that it did not satisfy the entire amount 

of the lien–or anything more than nine months of assessments and any nuisance abatement charges–is 

not a good faith rejection; (3) the tendering party was neither required to record its tender nor “keep it 

good” by paying the amount into court in order to discharge the superpriority portion of the 

association’s lien; and (4) that bona fide purchaser status is irrelevant in superpriority tender cases.  

Id. at 117-21. 

H. The tender check at issue in this case constituted a valid tender sufficient to discharge 

the superpriority portion of the statutory HOA lien.   

I. U.S. Bank's predecessor's tender was sufficient to discharge the superpriority portion 

of the statutory association lien. 

/// 
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J.  The tender letter Miles Bauer sent, and Alessi received, in conjunction with its 

superpriority payment did not contain any conditions and, therefore, the tender was unconditional.  

Even if the tender letter did contain conditions, they were conditions upon which U.S. Bank's 

predecessor had the right to insist.  See Diamond Spur, 427 P.3d at 118.  

K.  U.S. Bank's predecessor was also not required to record notice of its superpriority 

tender pursuant to either NRS 111.315 or NRS 106.220.  Id. at 119.  NRS 111.315 does not apply to 

the tender because an association's lien does not create, alienate, assign, or surrender an interest in 

land.  Instead, “it preserves a pre-existing interest, which does not require recording.”  Id. (emphasis 

in original).  With respect to NRS 106.220, U.S. Bank's predecessor cured the statutory superpriority 

portion of the Association’s lien by operation of law, as opposed to by recording a written instrument, 

and therefore NRS 106.220 is not applicable. 

L. Nevada law did not require U.S. Bank's predecessor to take any further steps to solidify 

the legal effect of its tender, such as paying the money into court.  Id. at 120. Imposing such a 

requirement would “negate[] the purpose behind the unconventional HOA split-lien scheme: prompt 

and efficient payment of the HOA assessment fees on defaulted properties.”  Id.

M. Because U.S. Bank's predecessor tendered and satisfied the superpriority portion of the 

Association's lien prior to the Association's foreclosure, the Association could only foreclosure on the 

sub-priority portion of its lien.  Therefore, SFR purchased only the sub-priority portion of the 

Association's lien and took the property subject to the Deed of Trust. 

N. At the close of U.S. Bank's case in chief, SFR moved under NRCP 52(c), arguing the 

Deed of Trust was extinguished through operation of NRS 106.240.  U.S. Bank opposed on procedural 

and substantive grounds.  The court considers SFR's NRS 106.240 argument on its substantive 

merits.  In deciding SFR's motion, the court has reviewed and considered the following, among other 

things:  the parties' trial briefs and the cases cited therein, the arguments of counsel at trial, and the 

text of NRS 106.240.  On that basis, the court denies SFR's NRCP 52(c) motion. 

O. U.S. Bank protected its Deed of Trust from NRS 106.240 by filing the subject quiet 

title action on August 18, 2015, prior to ten years following the date upon which SFR claims the loan 
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obligation became "wholly due."  U.S. Bank did not need to do anything else to avoid operation of 

NRS 106.240. 

P. In addition, NRS 106.240 does not apply because SFR is not a party to the note and is 

not subject to any type of enforcement action concerning the underlying loan obligation.  The court 

has considered Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), and finds the case does 

not help SFR.  As a non-party to the note not subject to personal liability on the obligation, NRS 

106.240 does not apply to SFR.

Q.  If any of these conclusions of law are more properly considered findings of fact, they should 

be so construed. 

JUDGMENT 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that when Shadow Mountain 

Ranch Homeowners Association foreclosed on its lien on January 8, 2014, it foreclosed only on the 

sub-priority portion of its lien; 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the deed of trust, recorded 

November 21, 2005, with the Clark County, Nevada Recorder's Office as Instrument No. 20051121-

0005667 remains a valid, secured encumbrance against the property located at 5327 March Butte St., 

Las Vegas, Nevada 89148; APN 163-30-312-007; 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, all persons or entities 

whom were granted title or an interest in the property through the Association's January 8, 2014 

foreclosure sale took such title or interest subject to the deed of trust. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on August 31, 2015 as Instrument No. 20150831-0001732 is 

hereby expunged. 

/// 

/// 

/// 

/// 

/// 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis 

Pendens recorded against the property on March 18, 2016 as Instrument No. 20160318-0000035 is 

hereby expunged 

DATED ___________________________, 2020. 

_____________________________________
DISTRICT COURT JUDGE  
Case Number:  A-14-705563-C 

Submitted by: 

AKERMAN LLP

/s/ Melanie D. Morgan
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Nationstar Mortgage LLC 
and U.S. Bank, National Association, as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously 
pled as U.S. Bank, N.A.

Not approved as to content and 
submitting competing order: 

Kim Gilbert Ebron 

/s/ 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
Jason G. Martinez, Esq. 
Nevada Bar No. 13375 
7625 Dean Martin Drive, Suite 110 
Las Vegas, NV 89139 

Attorneys for SFR Investments Pool 1, 
LLC

April 30
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SAO 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Dr., Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 
vs. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

   Case No. A-14-705563-C 
 

Dept. No. XXVI 
 

STIPULATION AND ORDER TO 
CERTIFY THE FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT,  ENTERED APRIL 30, 2020 
AS TO NATIONSTAR MORTGAGE, LLC, 
U.S. BANK, N.A. AND SFR 
INVESTEMENTS POOL 1, LLC 

 
 

  
 

U.S. BANK, N.A., 
Counterclaimant, 

vs. 
 
ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

  

U.S. BANK, N.A., 
Third-Party Plaintiff, 

vs. 
 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 
 

  

Case Number: A-14-705563-C

Electronically Filed
7/17/2020 6:47 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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Third-Party Defendant(s). 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company,  

    Third-Party Counterclaimant/Cross-Claimant, 

vs. 

 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as Trustee for 
the JBWNO REVOCABLE LIVING TRUST, a 
Trust; STACY MOORE, an individual; and 
MAGNOLIA GOTERA, an individual,  

              Counter-Defendants/Cross-Defendants. 

Nationstar Mortgage LLC (“Nationstar”), U.S. Bank, National Association, as Trustee for 

the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S. 

Bank”), and SFR Investments Pool 1, LLC (“SFR”)1 hereby stipulate and agree that the Findings 

of Fact, Conclusions of Law and Judgment2 entered on April 30, 2020 (the “Order”)  be amended 

to dismiss U.S. Bank’s claim for unjust enrichment against SFR be deemed moot, and then for  

this Court review the record on file and independently determine that, pursuant to NRCP 54(b), 

there is no just cause for delay in certifying as final as to the stipulating parties.  A premature 

notice of appeal was filed for which appellant SFR anticipates receiving an Order to Show Cause 

and this request will ripen the appeal.  

MEMORANDUM OF POINTS AND AUTHORITIES 

NRCP 54(b) authorizes a court to certify an order as final as to less than all parties if the 

order resolves all disputes as to those parties and the court finds there is no just reason for delay. 

Here, the Court’s Findings of Fact, Conclusions of Law and Judgment entered on April 30, 2020, 

resolved all but two of the claims as between Nationstar, U.S. Bank, and SFR.  Those resolved were 
 

1 Plaintiff-in-Interpleader/counterdefendant Alessi & Koenig no longer have counsel in the 
case, as an order granting withdrawal of HOA lawyers was entered on May 15, 2018 and 
no attorney has made an appearance on behalf of Alessi & Koenig. Silver State Disposal 
has not made an appearance in the case, Kristen Jordal as Trustee for the JBWNO 
Revocable Living Trust was voluntarily dismissed by SFR by Notice entered on June 20, 
2016. 
2 This Order was determined following the Court’s reconsideration of an Order entered on 
November 29, 2018 granting summary judgment in favor of SFR (the “Prior Order”). 
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opposing claims for quiet title/declaratory relief as to whether the deed of trust survived the NRS 

116 homeowners association non-judicial foreclosure. The Order granted judgment in favor of 

Nationstar and U.S. Bank and determined that SFR obtained title subject to the deed of trust. SFR’s 

claim for slander of title remains, and the Parties stipulate that the claim shall be dismisses. 

Thus,only U.S. Bank's unjust enrichment claim against SFR remains unresolved as between the 

stipulating Parties.  The Parties hereby stipulate and request this Court amend the April 30, 2020 

Order to include an Order dismissing that unjust enrichment claim as moot. 

There were a number of other claims against other parties, however, which were not 

directly addressed in the Order or in the Prior Order entered on November 29, 3018 which had 

granted summary judgment in favor of SFR. Therefore, the stipulating parties are asking for Rule 

54(b) certification out of an abundance of caution. It appears that as to the Complaint in 

Interpleader, the following parties remain: Alessi & Koenig, Republic Silver State Disposal Inc., 

Stacy Moore, and Magnolia Gotera. U.S. Bank’s claims against Alessi & Koenig appear 

unresolved, and SFR has filed for default judgments against Moore and Gotera.    

As noted above, SFR filed a notice of appeal on June 3, 2020, which, based on the 

foregoing was premature.  NRAP 4(a)(6). SFR anticipates receiving an Order to Show Cause why 

the Appeal should not be dismissed for lack of jurisdiction. Granting this request will resolve any 

jurisdictional issues, and will perfect the appeal as of the date of this court's order.  

 

/// 

 

/// 

 

/// 

 

/// 
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CONCLUSION 

For the reasons stated above, Nationstar, U.S. Bank, and SFR respectfully request this 

Court dismiss SFR’s slander of title claim, modify the April 30, 2020 Order to dismiss as moot 

U.S. Bank’s unjust enrichment claim against SFR, and  review the file and find no just cause for 

delay in certifying the Order as final pursuant to NRCP 54(b).  

 DATED June 30, 2020. 
KIM GILBERT EBRON 

/s/ Jacqueline A. Gilbert  
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Diana S. Ebron, Esq. 
Nevada Bar No. 10580 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone:  702-485-3300 
Facsimile:    702-485-3301 
Email:  jackie@kgelegal.com 
Email: diana@kgelegal.com 
Email: karen@kgelegal.com 
 
Attorneys for 
SFR Investments Pool 1, LLC 

 

AKERMAN LLP 

/s/Donna M. Wittig  
Melanie D. Morgan, Esq. 
Nevada Bar No. 8215 
Donna M.Wittig, Esq. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:  702-634-5000 
Facsimile:    702-381-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 
 
Attorneys for Nationstar Mortgage LLC 
and U.S. Bank National Association as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pled 
as U.S. Bank, N.A. 

 

 

ORDER 

 The Court, having read the stipulation and having independently reviewed the 

papers on file in this case has determined that the Parties’ stipulation to dismiss SFR’s 

slander of title claim and request to modify the April 30, 3030 Findings of Fact, 

Conclusions of Law and Judgment, to include that the Court denies U.S. Bank’s claim 

for unjust enrichment as moot should be granted. Further, the Court finds no just reason 

to delay certifying the April 30, 2020 as final as to the claims between the stipulating 

Parties. NRCP 54(b). Good cause appearing 

 IT IS HEREBY ORDERED that SFR’s slander of title claim is dismissed. 

IT IS FURHTER ORDERED that the Findings of Fact, Conclusions of Law and 
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Judgment entered on April 30, 2020, shall be modified to DENY U.S. Bank’s unjust 

enrichment claim as against SFR as moot. 

IT IS FURTHER ORDERED that final judgment be entered as to Nationstar 

Mortgage, LLC, U.S. Bank, N.A., and SFR Investments Pool 1, LLC on their claims 

against each other.  

 DATE: 

       __________________________ 

       DISTRICT COURT JUDGE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       __________________________ 

July 1, 2020
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Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
  
 
 

JA_1705



1

Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
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NTSO 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant, Nationstar Mortgage 
LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as 
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, 
N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs.

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C 

Dept.: XXVI 

NOTICE OF ENTRY OF STIPULATION 
AND ORDER TO CERTIFY THE 
FINDINGS OF FACT, CONCLUSIONS 
OF LAW, AND JUDGMENT, ENTERED 
APRIL 30, 2020 AS TO NATIONSTAR 
MORTGAGE LLC, U.S. BANK, N.A. AND 
SFR INVESTMENTS POOL 1, LLC 

U.S. BANK., N.A.,, 
Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC,  a Nevada limited 
liability company, 

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
8/11/2020 4:24 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC,  a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

TO:  ALL PARTIES OF RECORD AND THEIR COUNSEL: 

PLEASE TAKE NOTICE that the STIPULATION AND ORDER TO CERTIFY THE 

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT, ENTERED APRIL 30, 

2020 AS TO NATIONSTAR MORTGAGE LLC, U.S. BANK, N.A. AND SFR 

INVESTMENTS POOL 1, LLC has been filed on July 17, 2020.  A copy of which is attached 

hereto as Exhibit A.  

DATED on August 11, 2020. 

AKERMAN LLP 

/s/ Donna M. Wittig 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC 
and Defendant/Counterclaimant/Third-Party Defendant 
U.S. Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 11th day of 

August, 2020, I caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY 

OF STIPULATION AND ORDER TO CERTIFY THE FINDINGS OF FACT, 

CONCLUSIONS OF LAW, AND JUDGMENT, ENTERED APRIL 30, 2020 AS TO 

NATIONSTAR MORTGAGE LLC, U.S. BANK, N.A. AND SFR INVESTMENTS POOL 1, 

LLC, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

KIM GILBERT EBRON

Diana S. Ebron   diana@kgelegal.com   
KGE E-Service List    eservice@kgelegal.com   
KGE Legal Staff    staff@kgelegal.com   
Michael L. Sturm    mike@kgelegal.com 
E-Service for Kim Gilbert Ebron  eservice@kgelegal.com   
Tomas Valerio  staff@kgelegal.com   

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq.    dgerrard@gerrard-cox.com   
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com   
Kaytlyn Johnson   kjohnson@gerrard-cox.com   

ALESSI & KOENIG

A&K eserve   eserve@alessikoenig.com   

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis  sgreenberg@wrightlegal.net   

I declare that I am employed in the office of a member of the bar of this Court at whose 

discretion the service was made. 

/s/ Patricia Larsen  
An employee of AKERMAN LLP 
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SAO 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com 
KIM GILBERT EBRON 
7625 Dean Martin Dr., Suite 110 
Las Vegas, Nevada 89139 
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 
 
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 
vs. 
 
STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

   Case No. A-14-705563-C 
 

Dept. No. XXVI 
 

STIPULATION AND ORDER TO 
CERTIFY THE FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 
JUDGMENT,  ENTERED APRIL 30, 2020 
AS TO NATIONSTAR MORTGAGE, LLC, 
U.S. BANK, N.A. AND SFR 
INVESTEMENTS POOL 1, LLC 

 
 

  
 

U.S. BANK, N.A., 
Counterclaimant, 

vs. 
 
ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

  

U.S. BANK, N.A., 
Third-Party Plaintiff, 

vs. 
 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 
 

  

Case Number: A-14-705563-C

Electronically Filed
7/17/2020 6:47 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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Third-Party Defendant(s). 
SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company,  

    Third-Party Counterclaimant/Cross-Claimant, 

vs. 

 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as Trustee for 
the JBWNO REVOCABLE LIVING TRUST, a 
Trust; STACY MOORE, an individual; and 
MAGNOLIA GOTERA, an individual,  

              Counter-Defendants/Cross-Defendants. 

Nationstar Mortgage LLC (“Nationstar”), U.S. Bank, National Association, as Trustee for 

the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S. 

Bank”), and SFR Investments Pool 1, LLC (“SFR”)1 hereby stipulate and agree that the Findings 

of Fact, Conclusions of Law and Judgment2 entered on April 30, 2020 (the “Order”)  be amended 

to dismiss U.S. Bank’s claim for unjust enrichment against SFR be deemed moot, and then for  

this Court review the record on file and independently determine that, pursuant to NRCP 54(b), 

there is no just cause for delay in certifying as final as to the stipulating parties.  A premature 

notice of appeal was filed for which appellant SFR anticipates receiving an Order to Show Cause 

and this request will ripen the appeal.  

MEMORANDUM OF POINTS AND AUTHORITIES 

NRCP 54(b) authorizes a court to certify an order as final as to less than all parties if the 

order resolves all disputes as to those parties and the court finds there is no just reason for delay. 

Here, the Court’s Findings of Fact, Conclusions of Law and Judgment entered on April 30, 2020, 

resolved all but two of the claims as between Nationstar, U.S. Bank, and SFR.  Those resolved were 
 

1 Plaintiff-in-Interpleader/counterdefendant Alessi & Koenig no longer have counsel in the 
case, as an order granting withdrawal of HOA lawyers was entered on May 15, 2018 and 
no attorney has made an appearance on behalf of Alessi & Koenig. Silver State Disposal 
has not made an appearance in the case, Kristen Jordal as Trustee for the JBWNO 
Revocable Living Trust was voluntarily dismissed by SFR by Notice entered on June 20, 
2016. 
2 This Order was determined following the Court’s reconsideration of an Order entered on 
November 29, 2018 granting summary judgment in favor of SFR (the “Prior Order”). 
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opposing claims for quiet title/declaratory relief as to whether the deed of trust survived the NRS 

116 homeowners association non-judicial foreclosure. The Order granted judgment in favor of 

Nationstar and U.S. Bank and determined that SFR obtained title subject to the deed of trust. SFR’s 

claim for slander of title remains, and the Parties stipulate that the claim shall be dismisses. 

Thus,only U.S. Bank's unjust enrichment claim against SFR remains unresolved as between the 

stipulating Parties.  The Parties hereby stipulate and request this Court amend the April 30, 2020 

Order to include an Order dismissing that unjust enrichment claim as moot. 

There were a number of other claims against other parties, however, which were not 

directly addressed in the Order or in the Prior Order entered on November 29, 3018 which had 

granted summary judgment in favor of SFR. Therefore, the stipulating parties are asking for Rule 

54(b) certification out of an abundance of caution. It appears that as to the Complaint in 

Interpleader, the following parties remain: Alessi & Koenig, Republic Silver State Disposal Inc., 

Stacy Moore, and Magnolia Gotera. U.S. Bank’s claims against Alessi & Koenig appear 

unresolved, and SFR has filed for default judgments against Moore and Gotera.    

As noted above, SFR filed a notice of appeal on June 3, 2020, which, based on the 

foregoing was premature.  NRAP 4(a)(6). SFR anticipates receiving an Order to Show Cause why 

the Appeal should not be dismissed for lack of jurisdiction. Granting this request will resolve any 

jurisdictional issues, and will perfect the appeal as of the date of this court's order.  

 

/// 

 

/// 

 

/// 

 

/// 
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CONCLUSION 

For the reasons stated above, Nationstar, U.S. Bank, and SFR respectfully request this 

Court dismiss SFR’s slander of title claim, modify the April 30, 2020 Order to dismiss as moot 

U.S. Bank’s unjust enrichment claim against SFR, and  review the file and find no just cause for 

delay in certifying the Order as final pursuant to NRCP 54(b).  

 DATED June 30, 2020. 
KIM GILBERT EBRON 

/s/ Jacqueline A. Gilbert  
Jacqueline A. Gilbert, Esq. 
Nevada Bar No. 10593 
Diana S. Ebron, Esq. 
Nevada Bar No. 10580 
Karen L. Hanks, Esq. 
Nevada Bar No. 9578 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Telephone:  702-485-3300 
Facsimile:    702-485-3301 
Email:  jackie@kgelegal.com 
Email: diana@kgelegal.com 
Email: karen@kgelegal.com 
 
Attorneys for 
SFR Investments Pool 1, LLC 

 

AKERMAN LLP 

/s/Donna M. Wittig  
Melanie D. Morgan, Esq. 
Nevada Bar No. 8215 
Donna M.Wittig, Esq. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone:  702-634-5000 
Facsimile:    702-381-8572 
Email:  melanie.morgan@akerman.com 
Email:  donna.wittig@akerman.com 
 
Attorneys for Nationstar Mortgage LLC 
and U.S. Bank National Association as 
Trustee for the Certificateholders of the 
LXS 2006-4N Trust Fund, erroneously pled 
as U.S. Bank, N.A. 

 

 

ORDER 

 The Court, having read the stipulation and having independently reviewed the 

papers on file in this case has determined that the Parties’ stipulation to dismiss SFR’s 

slander of title claim and request to modify the April 30, 3030 Findings of Fact, 

Conclusions of Law and Judgment, to include that the Court denies U.S. Bank’s claim 

for unjust enrichment as moot should be granted. Further, the Court finds no just reason 

to delay certifying the April 30, 2020 as final as to the claims between the stipulating 

Parties. NRCP 54(b). Good cause appearing 

 IT IS HEREBY ORDERED that SFR’s slander of title claim is dismissed. 

IT IS FURHTER ORDERED that the Findings of Fact, Conclusions of Law and 
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Judgment entered on April 30, 2020, shall be modified to DENY U.S. Bank’s unjust 

enrichment claim as against SFR as moot. 

IT IS FURTHER ORDERED that final judgment be entered as to Nationstar 

Mortgage, LLC, U.S. Bank, N.A., and SFR Investments Pool 1, LLC on their claims 

against each other.  

 DATE: 

       __________________________ 

       DISTRICT COURT JUDGE 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

       __________________________ 

July 1, 2020
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Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
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Jackie Gilbert

From: donna.wittig@akerman.com
Sent: Tuesday, June 30, 2020 4:28 PM
To: Jackie Gilbert; melanie.morgan@akerman.com
Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067@maildrop.clio.com
Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C   SFR v US Bank/Nationstar (marsh 

butte/moore)

Yes. 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 4:16 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Sorry, one last thing.  I would like to include the following: 
 
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank. 
 
IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss.  (this right 
before the 54(b) cert. 
 
Will that work for you?  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:07 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Yes, please use my e‐signature.  Thanks! 
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
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D: 702 634 5035 
donna.wittig@akerman.com  
  

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 3:04 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
I have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if 
you are okay with me making those changes, may I file with your e‐signature.  
 

Jackie  
 

From: donna.wittig@akerman.com <donna.wittig@akerman.com>  
Sent: Tuesday, June 30, 2020 3:02 PM 
To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
de715b910+matter1033047067@maildrop.clio.com 
Subject: RE: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh 
butte/moore) 
 
Let us know if you are agreeable to these edits.  
 
Donna Wittig 
Associate 
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134 
D: 702 634 5035 
donna.wittig@akerman.com  
  
 
vCard | Profile  
 

 
 
CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this 
communication in error and then delete it. Thank you.  
   

From: Jackie Gilbert <jackie@kgelegal.com>  
Sent: Tuesday, June 30, 2020 2:37 PM 
To: Wittig, Donna (Assoc‐Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr‐Las) 
<melanie.morgan@akerman.com> 
Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>; 
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Marsh Butte St. <de715b910+matter1033047067@maildrop.clio.com> 
Subject: Stipulation for Rule 54(b) Certification ‐ 81923/A‐14‐705563‐C SFR v US Bank/Nationstar (marsh butte/moore) 
Importance: High 
 
Hello, Donna, 
As we discussed in prior emails, I am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30, 
2020 as final as to US Bank, Nationstar, and SFR. 
Please let me know if you have any revisions. If not, please reply to this email that I have your authority to use your 
electronic signature. 
 
Thank you for your prompt attention to this matter. 
 
Jackie 
 

Jacqueline A. Gilbert, Esq. 
KIM GILBERT EBRON 
fka Howard Kim & Associates 

7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139 
Phone: (702) 485‐3300 
Fax: (702) 485‐3301 
Cell:  (702) 400‐4130 
 

 Our office is currently closed to clients and visitors in order to comply with best practices for 
minimizing the spread of  COVID‐19.  KGE is committed to serving our clients and will continue 
to operate during this period, but most of our attorneys and staff are working remotely and 
there may be a delay in responses.  The best way to contact us is by e‐mail.  Please copy Diana 
and Jackie on emails at Diana@kgelegal.com  and jackie@kgelegal.com.  If you need to reach 
me (Jackie) directly, please call my cell:  702‐400‐4130. 
 
The information contained in this email is confidential and proprietary information intended for the use only of the intended 
addressee.  If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of 
this message is prohibited.  If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the  message and all copies and backups.  Thank you. 
  
Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and 
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, 
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment. 
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ASTA 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant, Nationstar Mortgage 
LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as 
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, 
N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs.

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C 

Dept.: XXVI 

NATIONSTAR MORTGAGE LLC AND 
U.S. BANK, NATIONAL ASSOCIATION, 
AS TRUSTEE FOR THE 
CERTIFICATEHOLDERS OF THE LXS 
2006-4N TRUST FUND'S CASE APPEAL 
STATEMENT 

U.S. BANK., N.A.,, 
Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC,  a Nevada limited 
liability company, 

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
8/12/2020 3:45 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC,  a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

Nationstar Mortgage LLC (Nationstar) and defendant/counterclaimant/third-party 

defendant, U.S. Bank, National Association, as Trustee for the Certificateholders of the LXS 2006-

4N Trust Fund, erroneously pled as U.S. Bank, N.A. (U.S. Bank), by and through their attorneys of 

record at Akerman LLP, submit their case appeal statement pursuant to NRAP 3(f)(3). 

1. The cross-appellants filing this case appeal statement are Nationstar and U.S. Bank 

(Cross-Appellants). 

2. The order appealed is the findings of fact, conclusions of law and judgment entered 

on April 30, 2020 by the Honorable Judge Sturman.   A notice of entry of findings of fact and 

conclusions of law and judgment was served on May 4, 2020.  

3. Counsel for Cross-Appellants is Melanie D. Morgan, Esq. and Donna M. Wittig, Esq. 

of Akerman LLP, 1635 Village Center Circle, Suite 200, Las Vegas, NV 89134.   

4. Counsel for SFR Investments Pool 1, LLC (Cross-Respondent) is Jacqueline A. 

Gilbert, Esq., Diana S. Ebron, Esq., and Karen L. Hanks, Esq., of Kim Gilbert Ebron, 7625 Dean 

Martin Drive, Suite 110, Las Vegas, NV 89139.   

5. Counsel for Cross-Appellants is licensed to practice law in Nevada.  Counsel for 

Cross-Respondent is licensed to practice law in Nevada. 

6. Cross-Appellants are represented by retained counsel in the district court. 

7. Cross-Respondents are represented by retained counsel on appeal. 

8. Cross-Appellants were not granted leave to proceed in forma pauperis by the district 

court. 

9. The date proceedings commenced in the district court was August 14, 2014. 

… 
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10. In this action, Cross-Respondent alleges that it owns the property located at 5327 

Marsh Butte Street St, Las Vegas, NV 89148, Assessor Parcel No. 163-30-312-007 (Property) free 

and clear of all liens as a result of an HOA foreclosure sale.  Cross-Appellants allege U.S. Bank's 

Deed of Trust is a first position lien and was not extinguished by the foreclosure sale.  The district 

court ruled at trial that Cross-Appellants' predecessor's tender protected the Deed of Trust. 

Prior to trial, the court originally ruled in Cross-Respondent's favor on summary judgment, 

finding tender rejection was in good faith, Nationstar failed to record evidence of the tender to put 

potential bidders on notice, and SFR was a bona fide purchaser.  That ruling was in 2018, prior to the 

Nevada Supreme Court's September 13, 2018 decision in Bank of America, N.A. v. SFR Investments 

Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018) (Diamond Spur).  In Diamond Spur, the 

Nevada Supreme Court found that a virtually identical tender of the superpriority portion of an 

association's lien satisfied that portion of the lien resulting in the buyer taking the property subject to 

the deed of trust. 

Nationstar moved for reconsideration in January 2019, based on Diamond Spur.  The court 

granted reconsideration but found one issue remained for trial:  whether the tender was delivered.  

Cross-Respondent's counsel agreed the issues were narrowed down to delivery at an EDCR 2.67 

conference. 

Cross-Respondent never plead NRS 106.240 as a defense to U.S. Bank's counterclaim and 

agreed trial should be limited to the issue of tender delivery.  Cross-Respondent nonetheless raised 

NRS 106.240 on the eve of trial as a purported affirmative defense arguing the statute extinguished 

the deed of trust by operation of law.  The district court rejected Cross-Respondent's argument, but it 

never should have considered the issue at all—it was not properly plead.  

Cross-Appellants now appeal the findings of fact and conclusions of law and judgment, to 

the extent the district court addressed Cross-Respondent's NRS 106.240 argument.  That argument 

was not properly before the court below and should not be considered by this court on appeal.   

11. Cross-Respondent also filed a notice of appeal, appealing the district court's finding 

tender satisfied the superpriority portion of the lien prior to the sale, protecting the Deed of Trust on 

JA_1728
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June 3, 2020, as well as its ruling related to NRS 106.240.1  The assigned case number is Nevada 

Supreme Court Case No. 81293. 

12. This appeal does not involve child custody or visitation. 

13. Cross-Appellants are willing to discuss settlement with Cross-Respondent. 

DATED August 12, 2020. 

AKERMAN LLP 

/s/ Donna M. Wittig 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC 
and Defendant/Counterclaimant/Third-Party Defendant 
U.S. Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 

1 On or about June 30, 2020, the parties filed a 54(b) stipulation, certifying the findings of fact, conclusions of 
law and judgment entered on April 30, 2020 as final, and recognizing Cross-Respondent's notice of appeal 
filed June 3, 2020 was premature.  The court signed the order on July 1, 2020, and it was filed into the record 
on July 17, 2020.  Notice of entry of the order was filed on August 11, 2020.  The stipulation resolves all 
finality issues and perfects the appeal as of the date notice of entry of the order was filed.  Cross-Appellants' 
notice of appeal and case statement are timely filed within 14 days of the appeal's perfection.  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 12th day of 

August, 2020, I caused to be served a true and correct copy of the foregoing NATIONSTAR 

MORTGAGE LLC AND U.S. BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR 

THE CERTIFICATEHOLDERS OF THE LXS 2006-4N TRUST FUND'S CASE APPEAL 

STATEMENT, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

KIM GILBERT EBRON

Diana S. Ebron   diana@kgelegal.com   
KGE E-Service List    eservice@kgelegal.com   
KGE Legal Staff    staff@kgelegal.com   
Michael L. Sturm    mike@kgelegal.com 
E-Service for Kim Gilbert Ebron  eservice@kgelegal.com   
Tomas Valerio  staff@kgelegal.com   

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq.    dgerrard@gerrard-cox.com   
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com   
Kaytlyn Johnson   kjohnson@gerrard-cox.com   

ALESSI & KOENIG

A&K eserve   eserve@alessikoenig.com   

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis  sgreenberg@wrightlegal.net   

I declare that I am employed in the office of a member of the bar of this Court at whose 

discretion the service was made. 

/s/ Carla Llarena 
An employee of AKERMAN LLP 

JA_1730



TAB 48 

TAB 48 

TAB  48 

JA_1731



43782606;1 
53755860;1 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

A
K

E
R

M
A

N
 L

LP
16

35
 V

IL
LA

G
E 

C
EN

TE
R

 C
IR

C
LE

, S
U

IT
E 

20
0

LA
S 

V
EG

A
S,

 N
EV

A
D

A
 8

91
34

TE
L.

: (
70

2)
 6

34
-5

00
0 

–
FA

X
: (

70
2)

 3
80

-8
57

2

NOAS 
MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
AKERMAN LLP 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 
Telephone: (702) 634-5000 
Facsimile: (702) 380-8572 
Email: melanie.morgan@akerman.com 
Email: donna.wittig@akerman.com 

Attorneys for Defendant, Nationstar Mortgage 
LLC and Defendant/Counterclaimant/Third-Party 
Defendant U.S. Bank, National Association, as 
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, 
N.A. 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs.

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTEN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST; U.S. BANK, 
N.A.; NATIONSTAR MORTGAGE, LLC; 
REPUBLIC SILVER STATE DISPOSAL, INC., 
et al.; 

Defendants. 

Case No.: A-14-705563-C 

Dept.: XXVI 

NATIONSTAR MORTGAGE LLC AND 
U.S. BANK, NATIONAL ASSOCIATION, 
AS TRUSTEE FOR THE 
CERTIFICATEHOLDERS OF THE LXS 
2006-4N TRUST FUND'S NOTICE OF 
CROSS-APPEAL 

U.S. BANK., N.A.,, 
Counterclaimant, 

vs.  

ALESSI & KOENIG, LLC,  a Nevada limited 
liability company, 

Counter-Defendant. 

Case Number: A-14-705563-C

Electronically Filed
8/12/2020 3:45 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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U.S. BANK, N.A. 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC,  a Nevada 
limited liability company, et al. 

Third-Party Defendants. 

PLEASE TAKE NOTICE that defendant Nationstar Mortgage LLC (Nationstar) and 

defendant/counterclaimant/third-party defendant, U.S. Bank, National Association, as Trustee for the 

Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (U.S. 

Bank), cross-appeals from the following judgment: 

1. Findings of Fact, Conclusions of Law and Judgment filed April 30, 2020, notice of 

entry of which was filed on May 4, 2020. 

DATED on August 12, 2020. 

AKERMAN LLP 

/s/ Donna M. Wittig 

MELANIE D. MORGAN, ESQ. 
Nevada Bar No. 8215 
DONNA M. WITTIG, ESQ. 
Nevada Bar No. 11015 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

Attorneys for Defendant, Nationstar Mortgage, LLC 
and Defendant/Counterclaimant/Third-Party Defendant 
U.S. Bank, National Association, as Trustee for the 
Certificateholders of the LXS 2006-4N Trust Fund, 
erroneously pled as U.S. Bank, N.A. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of AKERMAN LLP, and that on this 12th day of 

August, 2020, I caused to be served a true and correct copy of the foregoing NATIONSTAR 

MORTGAGE LLC AND U.S. BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR 

THE CERTIFICATEHOLDERS OF THE LXS 2006-4N TRUST FUND'S NOTICE OF 

CROSS-APPEAL, in the following manner: 

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced 

document was electronically filed on the date hereof and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

KIM GILBERT EBRON

Diana S. Ebron   diana@kgelegal.com   
KGE E-Service List    eservice@kgelegal.com   
KGE Legal Staff    staff@kgelegal.com   
Michael L. Sturm    mike@kgelegal.com 
E-Service for Kim Gilbert Ebron  eservice@kgelegal.com   
Tomas Valerio  staff@kgelegal.com   

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq.    dgerrard@gerrard-cox.com   
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com   
Kaytlyn Johnson   kjohnson@gerrard-cox.com   

ALESSI & KOENIG

A&K eserve   eserve@alessikoenig.com   

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis  sgreenberg@wrightlegal.net   

I declare that I am employed in the office of a member of the bar of this Court at whose 

discretion the service was made. 

/s/ Carla Llarena 
An employee of AKERMAN LLP 
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ACAS 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580 
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139  
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 
vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

   Case No. A-14-705563-C 
 

Dept. No. 26 
 
AMENDED CASE APPEAL STATEMENT  

U.S. BANK, N.A., 
Counterclaimant, 

vs. 
ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Counter-Defendant. 

  

U.S. BANK, N.A., 
Third-Party Plaintiff, 

vs. 

  

Case Number: A-14-705563-C

Electronically Filed
9/8/2020 12:13 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 

Third-Party Defendant(s). 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company,  
    Third-Party Counterclaimant/Cross-Claimant,  

vs. 
U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as Trustee for 
the JBWNO REVOCABLE LIVING TRUST, a 
Trust; STACY MOORE, an individual; and 
MAGNOLIA GOTERA, an individual,  
              Counter-Defendants/Cross-Defendants. 

  

AMENDED CASE APPEAL STATEMENT 

1. Name of appellant filing this case appeal statement: 
 

SFR Investments Pool 1, LLC 
 
2. Identify the judge issuing the decision, judgment, or order appealed from: 
 

The Honorable Gloria J. Sturman 
 
3. Identify each appellant and the name and address of counsel for each appellant: 
 

SFR Investments Pool 1, LLC (“SFR”) 
 
KIM GILBERT EBRON 
Jacqueline A. Gilbert, Esq.  (NBN  10592) 
Diana S. Ebron, Esq.  (NBN  10580) 
Karen L. Hanks, Esq.  (NBN 9578) 
Jason G. Martinez (NBN 13375) 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139  

 
4. Identify each respondent and the name and address of appellate counsel, if known, 

for each respondent (if the name of a respondent’s appellate counsel is unknown, 
indicate as much and provide the name and address of that respondent’s trial 
counsel): 

 
Third-Party Cross-Defendant Nationstar Mortgage LLC (“Nationstar”): 
 
GERRARD COX LARSEN  (WITHDREW AS TRIAL COUNSEL) 
Douglas D. Gerrard, Esq. 
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Fredrick J. Biedermann, Esq. 
2450 Saint Rose Parkway, Suite 200 
Henderson, Nevada 89074 
 
AKERMAN LLP 
Melanie D. Morgan, Esq. 
Donna M. Wittig, Esq. 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

 
Defendant / Counterclaimant / Third-Party Plaintiff / Third-Party Counter-Defendant 
U.S. Bank, National Association, as Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S. Bank”) (collectively with 
Nationstar, the “Bank”): 

 
AKERMAN LLP 
Melanie D. Morgan, Esq. 
Donna M. Wittig, Esq. 
1635 Village Center Circle, Suite 200 
Las Vegas, Nevada 89134 

  
5. Indicate whether any attorney identified above in response to question 3 or 4 is not 

licensed to practice law in Nevada and, if so, whether the district court granted that 
attorney permission to appear under SCR 42 (attach a copy of any district court 
order granting such permission):  

 
N/A 

 
6. Indicate whether appellant was represented by appointed or retained counsel in the 

district court:  
 

Retained 
 
7. Indicate whether appellant is represented by appointed or retained counsel on 

appeal:   
 

Retained 
 
8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the 

date of entry of the district court order granting such leave:   
 

N/A 
 
9. Indicate the date the proceedings commenced in the district court (e.g., date 

complaint, indictment, information, or petition was filed):  
 

August 14, 2014 
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10. Provide a brief description of the nature of the action and result in the district court, 
including the type of judgment or order being appealed and the relief granted by 
the district court: 

   
The action began as complaint in interpleader as to excess funds following an NRS 116 
foreclosure sale at which SFR obtained title to the property known as 5327 Marsh Butte 
Street, Las Vegas, Nevada 89148 (the “Property”) as the highest bidder at the public 
auction. 
 
U.S. Bank brought in SFR as a third-party defendant to assert claims for quiet title, 
injunctive relief, and unjust enrichment. SFR brought third-party cross/counterclaims for 
quiet title/declaratory relief, and injunctive relief against U.S. Bank, Nationstar, Kristen 
Jordal, as Trustee for the JBWNO Revocable Living Trust, a Trust, Stacy Moore, and 
Magnolia Gotera. SFR also brought a slander of title claim against Nationstar.  
 
On June 20, 2016, SFR voluntarily dismissed Kristen Jordal, as Trustee for the JBWNO 
Revocable Living Trust, a Trust. On June 27, 2018, Clerk’s defaults were entered against 
Magnolia Gotera and Stacy Moore. 
 
On November 29, 2018, the District Court initially granted summary judgment in favor 
of SFR and denied Nationstar’s motion for summary judgment and U.S. Bank’s joinder 
thereto, finding that, inter alia: (1) the Bank tendered $207.00, which was the amount of 
the Bank’s superpriority lien; (2) the Bank’s tender was rejected by Alessi & Koenig, 
LLC (“Alessi”), agent for Shadow Mountain Ranch Community Association (the 
“Association”); (3) the Bank failed to prove delivery of the purported tender or rejection 
of same, because the Bank merely provided a copy of the purported check and a 
screenshot, neither of which was admissible, and the Bank’s predecessor’s witness, Doug 
Miles, was not disclosed, and there were defects in his affidavit; (4) if in fact a tender of 
the superpriority amount was made before the sale and rejected by Alessi, the rejection 
was in good faith, and SFR had no notice of the payment; (5) SFR was a bona fide 
purchaser, and Nationstar failed to protect its interest in the Property; (6) the Bank failed 
to set forth material issues of fact establishing fraud, unfairness, or oppression; (7) U.S. 
Bank’s unjust enrichment claim failed as a matter of law. The District Court found the 
Association’s non-judicial foreclosure sale extinguished the deed of trust, that Nationstar 
and U.S. Bank had no interest in the Property, and title was quieted in favor of SFR. 
 
On January 14, 2019, Nationstar filed a motion for reconsideration and/or to alter/amend 
judgment (“Motion for Reconsideration”), asserting that the District Court had made 
errors in its findings of facts and evidentiary rulings, and that the Nevada Supreme 
Court’s recent ruling in Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 
Nev.604, 427P.3d 113 (2018) (“Diamond Spur”) required a different result. SFR opposed 
the motion. The case was reassigned twice in February 2019 while the Motion for 
Reconsideration was pending. 
 
On June 28, 2019, the District Court granted Nationstar’s Motion for Reconsideration, 
basing its decision on errors in the prior evidentiary rulings, the existence of a genuine 
issue of material fact as to whether payment of the superpriority portion of the 
Association’s lien was sent to or received by Alessi, and setting the matter for trial. 
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At trial, SFR asserted its affirmative defense that the statute of repose found under NRS 
106.240 terminated the deed of trust because the Bank accelerated the loan no later than 
January 22, 2008 and never timely decelerated, resulting in the deed of trust being 
terminated as of January 22, 2018. 
 
After a bench trial, the District Court issued findings of facts and conclusions of law on 
April 30, 2020. The District Court rejected SFR’s argument concerning NRS 106.240, 
and found that U.S. Bank’s predecessor tendered and satisfied the superpriority portion 
of the Association’s lien prior to the sale, that the Association foreclosed only on the 
subpriority portion of its lien, and that therefore SFR took the Property subject to the 
deed of trust. 
 
On June 3, 2020, SFR filed its notice of appeal and case appeal statement, which turned 
out to be premature based on issues that remained unresolved by the district court’s April 
30, 2020 findings of fact and conclusions of law. On July 17, 2020, the district court 
entered a stipulation and order which amended the April 30, 2020 findings of fact and 
conclusions of law to dismiss U.S. Bank’s claims for unjust enrichment against SFR as 
moot, and certified it as final to SFR, Nationstar, and U.S. Bank. Notice of entry of the 
July 17, 2020 stipulation and order was filed on August 11, 2020. 

   
11. Indicate whether the case has previously been the subject of an appeal to or original 

writ proceeding in the Supreme Court and, if so, the caption and Supreme Court 
docket number of the prior proceeding: 

 
N/A 

 
12. Indicate whether this appeal involves child custody or visitation:   

 
N/A 

 
13. If this is a civil case, indicate whether this appeal involves the possibility of 

settlement: 
 

SFR is always willing to discuss settlement. SFR believes it is a case that should go into 
the settlement program to explore settlement options prior to briefing.  

DATED:  September 8, 2020. KIM GILBERT EBRON 
 

 /s/ Jacqueline A. Gilbert    
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Dr., Ste. 110 
Las Vegas, NV 89139 
Attorneys for SFR Investments Pool 1, LLC 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on this   8th   day of September, 2020, pursuant to NRCP 5(b), 

I served via the Eighth Judicial District Court electronic filing system the foregoing AMENDED 

CASE APPEAL STATEMENT to the following parties: 
 
Akerman LLP    AkermanLAS@akerman.com  
Melanie Morgan, Esq.   melanie.morgan@akerman.com  
Donna Wittig, Esq.   donna.wittig@akerman.com 
Douglas D. Gerrard, Esq.  dgerrard@gerrard-cox.com  
Fredrick J. Biedermann, Esq.  fbiedermann@gerrard-cox.com  
A&K eserve    eserve@alessikoenig.com   
Kaytlyn Johnson .   kjohnson@gerrard-cox.com   
Sarah Greenberg Davis  sgreenberg@wrightlegal.net  

I HEREBY FURTHER CERTIFY that on this   8th   day of September, 2020, pursuant to 

NRCP 5(b), I caused the foregoing AMENDED CASE APPEAL STATEMENT to be mailed 

via USPS, postage prepaid, to the following parties: 
 
Stacy Moore 
1275 Via Paraiso 
Salinas, CA 93901 
 
Magnolia Gotera 
1275 Via Paraiso 
Salinas, CA 93901 
 

 
 /s/ Alexander Loglia     
An employee of KIM GILBERT EBRON 
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ANOA 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580  
E-mail: diana@kgelegal.com 
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
E-mail: jackie@kgelegal.com 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
E-mail: karen@kgelegal.com
KIM GILBERT EBRON 
7625 Dean Martin Drive, Suite 110 
Las Vegas, Nevada 89139  
Telephone: (702) 485-3300 
Facsimile: (702) 485-3301 
Attorneys for SFR Investments Pool 1, LLC 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

Plaintiff, 

vs. 

STACY MOORE, an individual; MAGNOLIA 
GOTERA, an individual; KRISTIN JORDAL, 
AS TRUSTEE FOR THE JBWNO 
REVOCABLE LIVING TRUST, a trust; U.S. 
BANK, N.A., a national banking association; 
NATIONSTAR MORTGAGE, LLC, a foreign 
limited liability company; REPUBLIC SILVER 
STATE DISPOSAL, INC., DBA REPUBLIC 
SERVICES, a domestic governmental entity; 
DOE INDIVIDUALS I through X, inclusive; 
and ROE CORPORATIONS XI through XX 
inclusive, 

Defendants. 

   Case No. A-14-705563-C 
 

Dept. No. 26 
 

AMDNEDED NOTICE OF APPEAL  

U.S. BANK, N.A., 

Counterclaimant, 

vs. 

ALESSI & KOENIG, LLC, a Nevada limited 
liability company, 

  

Case Number: A-14-705563-C

Electronically Filed
9/8/2020 12:06 PM
Steven D. Grierson
CLERK OF THE COURTCLERK OF THE COURT
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Counter-Defendant. 

U.S. BANK, N.A., 

Third-Party Plaintiff, 

vs. 

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company; INDIVIDUAL DOES 
I through X, inclusive; and ROE 
CORPORATIONS I through X, inclusive, 

Third-Party Defendant(s). 

  

SFR INVESTMENTS POOL 1, LLC, a Nevada 
limited liability company,  

    Third-Party Counterclaimant/Cross-Claimant,  

vs. 

U.S. BANK, N.A.; NATIONSTAR 
MORTGAGE, LLC, foreign limited liability 
company; KRISTEN JORDAL, as Trustee for 
the JBWNO REVOCABLE LIVING TRUST, a 
Trust; STACY MOORE, an individual; and 
MAGNOLIA GOTERA, an individual,  

              Counter-Defendants/Cross-Defendants. 

  

PLEASE TAKE NOTICE that third-party defendant / third-party counterclaimant / third-

party cross-claimant SFR Investments Pool 1, LLC (“SFR”) appeals from the following orders and 

judgments: 

1. Finding of Fact and Conclusions of Law filed November 29, 2018, notice of entry of which 

was filed December 26, 2018;  

2. Order Granting Nationstar Mortgage, LLC’s (“Nationstar”) Motion for Reconsideration 

and to Alter/Amend Judgment filed June 28, 2019, notice of entry of which was filed the 

same day; 

3. Findings of Fact, Conclusions of Law and Judgment filed April 30, 2020 (“April 30, 2020 

FFCOL”), notice of entry of which was filed on May 4, 2020;  

4. Stipulation and Order to Certify [as Final] the Findings of Fact, Conclusions of Law, and 

Judgment, entered April 30, 2020 as to SFR, Nationstar, and U.S. Bank, filed July 17, 2020,  
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notice of entry of which was filed on August 11, 2020.1 

5. Any and all orders made appealable thereby. 

DATED: September 8, 2020.  KIM GILBERT EBRON 
 

 /s/ Jacqueline A. Gilbert    
JACQUELINE A. GILBERT, ESQ. 
Nevada Bar No. 10593 
DIANA S. EBRON, ESQ. 
Nevada Bar No. 10580 
KAREN L. HANKS, ESQ. 
Nevada Bar No. 9578 
7625 Dean Martin Dr., Ste. 110 
Las Vegas, NV 89139 
Attorneys for SFR Investments Pool 1, LLC 

  

                                                 
1 The Stipulation and Order amended the April 30, 2020 FFCOL to dismiss U.S. Bank’s claims 
for unjust enrichment against SFR as moot, and certified it as final to SFR, Nationstar, and U.S. 
Bank. 
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CERTIFICATE OF SERVICE 
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Las Vegas, Nevada, Tuesday, March 26, 2019 

 

[Case called at 9:26 a.m.] 

MR. GERRARD:  Good morning, Your Honor.  Douglas 

Gerrard, Gerrard Cox Larsen on behalf of Nationstar Mortgage.  

MR. MARTINEZ:  Good morning, Your Honor.  Jason 

Martinez on behalf of SFR.  

THE COURT:  Good morning.  Okay, this case has been 

bounced around, and has been reassigned here from -- I don't know, two 

or three other departments.  So my question is on the timing here,  

the -- just procedurally if this is the proper procedure.  It's a motion for 

reconsideration, and I'm not sure timely.  

MR. GERRARD:  It was filed within 10 days, Your Honor.  

Plus, at the time the rule was, you know, you don't count holidays.  You 

don't count weekends.  

THE COURT:  Okay.  

MR. GERRARD:  And you get three days for mailing, so.  

THE COURT:  All right.  So the findings, facts, and 

conclusions of law were entered on November 29th, and so are we -- the 

notice of entry was not done until December 26th.  

MR. GERRARD:  Correct.  

THE COURT:  So this motion for reconsideration was filed on 

January 14th.  

MR. GERRARD:  Right, which if you count the holidays and 

under the rules that existed at the time -- 
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THE COURT:  Okay. 

MR. GERRARD:  -- it was filed timely.  

THE COURT:  All right.  So this motion -- the basis of this 

motion is the judge who heard this at the time did not take into 

consideration certain affidavits.  The problem in these tender cases is 

proving that, in fact, the tender was sent and received.  I think that's the 

way the unpublished I received in the last month too, myself, and that is 

-- that's the way they're going, is that you need to be able to establish 

that the tender was not only -- it can't just be the original letter that just 

said tell us how much you think we owe.   

It has to be the letter that says here is how much we have 

calculated we believe are -- is the nine months.  It's enclosed, and then 

you have to have some proof on the other end that that was actually 

received.  They don't have to do anything.  They don't have to accept it.  

They don't have to post any kind of a notice.  They don't have to record 

anything.  They just have to -- there just has to be some showing that 

that check was cut, mailed, received, and then it doesn't matter what 

happens after that, that's tender.  That seems to be the way the evolution 

is going.   

So given that that's what the case law now is, again, as I 

said, I didn't hear this, so where are we with this one?  What was the 

problem?  If that's the way the case law has now developed, where is the 

error?  

MR. GERRARD:  Your Honor, there are multiple errors.  As 

you know, reconsideration can be provided if there are clear errors of 
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law, it can be provided if there are errors of fact that are clear and are a 

manifest in justice, and it can also be provided if there is new evidence, 

which is not the case here.  And finally, reconsideration is also 

appropriate when there has been a change in the intervening time period 

and the controlling law.  

We have in this case very clear errors of law.  We have clear 

errors of fact with evidence that just simply wasn't even considered 

based upon a legal ruling, which was wrong as a matter of law that there 

were improper disclosures or that the affidavits hadn't been -- or that the 

witness hadn't been properly identified in 16.1 disclosures.  And we have 

significant changes in the law with the Bank of America case and the 

Jessup case having been decided since the time that this matter was 

originally argued.  

So what we have, Your Honor, is a situation in which there 

was, without a doubt, a tender made in this case.  As you -- if you look at 

the facts that have been laid out and the evidence that's attached to this 

motion, on September 9th -- or sorry, September 2, 2010, BAC Home 

Loan Servicing, which was the predecessor servicer for this loan and the 

deed of trust that my client now holds, sent a letter through its law firm, 

Miles Bauer to the HOA's trustee, which in this case was Alessi and 

Koenig.  That original letter as I mentioned, was sent on September 2nd.   

On September 8th or six days later -- and of course, that 

letter is the typical first letter that Miles Bauer would send, which says 

we believe that you have a first priority lien for up to nine months of 

assessments.  We don't know what that amount is.  Tell us, and we'll 
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pay.  On September 8th, six days later, Alessi sent a letter to Miles Bauer 

stating that any partial payments of the HOA's lien would be rejected.   

Now, this is very important because of the new Jessup 

decision that was just made this month.  And so, they basically said even 

if you sent us a tender, we will reject it unless it includes all of the 

foreclosure costs.   

Then on September 13th, five days later, a payoff statement 

was provided by Alessi showing the full amount of everything that they 

claimed was owed.   

And on September 30th of the same year, Miles Bauer 

delivered a check for $207 to Alessi, which represented nine months of 

common assessments at $23 a month for a total of $207.  

Judge Villani, in his findings of fact and conclusions of law, 

stated that that was the proper super priority -- the proper portion of the 

HOA's lien, which was a super priority portion.   

And so, at the time of the hearing, the judge had been 

presented with an affidavit of Doug Miles, who stated that he was 

essentially the custodian of records for the Miles Bauer law firm.  And 

attached to his affidavit, which is Exhibit F to our motion, are several 

documents.  The original letter, the rejection letter that came back, the 

Alessi and Koenig payoff statement that was sent, and finally the letter 

that was sent along with the full super priority tendered check.  

For some reason, which I still do not understand, Judge 

Villani stated in one line that the Doug Miles' affidavit was defective 

because he had not been properly disclosed.  In our reply, we provided 
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Nationstar's second supplemental disclosure of documents and 

witnesses, which is Exhibit S to the motion.  If you look at that 

document, Your Honor, it's quite clear that number one, Miles Bauer is 

identified at pages 5 and 6 as a witness.   

Now, at the time that the original disclosure was made, we 

didn't know who at Miles Bauer would be that witness.  But 

subsequently, we learned that it would probably be Douglas Miles.  So if 

you look at that disclosure, and I would encourage Your Honor to do so, 

at pages 5 and 6, you'll see that on page 5, number 20, it says a 

corporate representative or 30(b)(6) witness for Miles Bauer, and it gives 

their name and address, and then underneath it, it talks about what they 

would be testifying about.  And then if you turn the page it says, on 

information and belief Doug Miles is likely to testify as the corporate 

representative person most knowledgeable and Rule 30(b)(6) witness for 

Miles Bauer and his address is provided in this disclosure.  

So he has clearly been disclosed in this timely supplement of 

-- to our 16.1 disclosures.  And in addition, on this same document, if you 

look at the actual documental supplements, which is at the next page, 

page 7, you'll see that the third to the last document that was disclosed 

is the Miles Bauer affidavit that we actually attached later to the motion 

for summary judgment with all the attachments.    

So number one, he was timely disclosed as a witness.  It 

clearly complies with Rule 16.1.  And we actually disclosed, in addition, 

the actual affidavit, and we disclosed all of the documents that -- 

attached to that affidavit that were subsequently used in the motion for 
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summary judgment.  There is absolutely zero basis under the Nevada 

Rules of Civil Procedure to claim that he wasn't disclosed.  

So then the next argument that they made, and that Judge 

Villani apparently accepted, is that this affidavit was defective.  Now, 

there's no explanation in the findings of fact as to how you could 

possibly claim that this affidavit is defective.  It meets all the criteria of 

NRS 52.260 in authenticating business records of the Miles Bauer law 

firm.   

If you look at the affidavit, that's Exhibit F, if you open up to 

Exhibit F in our motion, you will see that it starts out with Doug Miles 

stating he's the manager and partner of the former Miles Bauer law firm.  

The he says that he has personal knowledge of Miles Bauer's procedures 

for creating and maintaining records, which satisfies NRS 52.260 subpart 

2, as a qualified person to make the affidavit.  Then he states that the 

records were made, quote, "at or near the time near the occurrence of 

the matters reported by persons with personal knowledge of the 

information in the records," which satisfies 52.260, subpart 2(a).  Then he 

finally states that the records were kept in the course of Miles Bauer's 

regularly conducted business activities and as a part of a regular practice 

of making and keeping such records, which clearly satisfies NRS 

52.260(2)(b).  

There's no possible way that this affidavit does not qualify as 

a -- well, qualify under NRS 52.260, as an affidavit authenticating 

business records.    

THE COURT:  Thank you. 
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MR. GERRARD:  So then we go to the next problem, which 

was that for some reason Judge Villani just completely ignored the 

content of this Doug Miles affidavit in which he authenticates the 

September 30, 2010 letter of Rock Jung that was sent to Alessi and 

Koenig and the enclosed tendered check for $207.  And so again, you 

know, we simply as a matter of law can't see how there's any way that 

this affidavit doesn't comply with the rules.  

Now, the next thing that happened is that the Court ignored 

the content of the affidavit of Rock Jung, which is Exhibit G.  When they 

challenged the Miles affidavit, we attached to our reply to the motion for 

summary judgment an affidavit of Rock Jung.  Rock Jung testifies from 

his own personal knowledge as the person who prepared and sent the 

letter and the tendered check, that the September 30, 2010 letter and 

tendered check were authentic and that he sent those to Alessi and 

Koenig.  And again, that satisfies NRS 52.025.  Mr. Jung is testifying as a 

witness who can authenticate from his own personal knowledge the 

document that's at issue.  The letter and the tendered check.  

Now finally, the District Court also ignored the collection file 

of Alessi and Koenig, which was produced under David Alessi's custodial 

affidavit and was disclosed at page 7 of the same second supplemental 

disclosure of documents and witnesses that you just looked at a few 

moments ago as Exhibit S.   

In that disclosure, which was of Alessi and Koenig's file, the 

copy of the check and the copy of the letter clearly appear in Alessi and 

Koenig's own file.  And the affidavit of Mr. Biedermann, the way that 
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Alessi and Koenig produces these records pursuant to a bankruptcy 

court order from their bankruptcy that they had filed is that they put all 

these documents from each file into a Dropbox and then they submit an 

affidavit from David Alessi saying these are our business records.   

And Mr. Biedermann's affidavit clearly provides that he 

pulled up all the documents in the Dropbox using Mr. Alessi's custodian 

of records affidavit and that clearly the check and the letter both appear 

in Alessi and Koenig's file.   

So what evidence was there that the check wasn't received?  

There is none.   

THE COURT:  Okay.  Thank you. 

MR. GERRARD:  You have finally the testimony of David 

Alessi.  Now, the Court said that Mr. Alessi had testified that he didn't 

receive the check, but that is not what the deposition testimony says.  

And I would highly encourage the Court if you have any question to read 

it.  We attached it as Exhibit T to the motion.   

And at page 25 of his deposition testimony, he's provided 

with the September 30th letter.  And he is asked, 

"Q  Have you seen this document before?  And did you see it in 

your collection file?   

And he said,  

"A I did not."   

And then he goes on to say -- he's asked,  

"Q Do you know if Alessi and Koenig received Exhibit J, which is 

the letter in the check?   
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And the witness said, quote, 

"A I don't know.  I would expect to see either a copy of the 

check, and this is based upon my prior testimony and depositions, either 

a file -- a copy of the check in our file, in our production, or a reference to 

the check in the status report or both.  However, in the absence of a 

reference in the status report and a copy in our file, would not lead me to 

believe conclusively that we didn't receive the check.  There is a 

possibility that the check was sent to our office and that we failed to scan 

it into the program and/or note it in the status report.  I just don't know 

for sure."   

That was his testimony.  That was supposedly the evidence 

that the check wasn't received, which doesn't say that the check wasn't 

received.  

So again, Your Honor, we have very clear evidence that it 

was sent from two different sources.  A custodian of records and also 

from Mr. Jung.  And then finally, all of this ignores NRS 47.250, subpart 

13, which are evidentiary presumptions.  

THE COURT:  Okay.  Thank you.  Mr. Martinez.  

MR. MARTINEZ:  Thank you, Your Honor.   

First, I need to divert from the discussion Mr. Gerrard just 

had because prevailing Nevada Supreme Court case law indicates that, 

unfortunately, Your Honor does not have jurisdiction -- 

THE COURT:  Uh-huh. 

MR. MARTINEZ:  -- to overrule another district court's order.  

And that stems from the Rolfing case, which we cited in our brief.  And 
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just a brief history on that one, because it's a criminal case.  There was a 

motion to dismiss based on a mistrial and because of the criminal cases 

up in the 2nd Judicial District, they rotate their criminal judges on the 

docket, so it natural switches around to different judges.  Once a case 

has been decided, it just moves to another department.   

Similarly to what we've got going on here, there was 

reassignments after the findings of fact and conclusions of law were 

entered, and we had a motion for recon, but it got shuffled around.  

Well, I know Mr. Gerrard's probably not going to like the 

outcome, but the Nevada Supreme Court prevailing case law, which they 

ignored in their reply, they just cite to the general rules about 

reconsideration -- and I'm not saying reconsideration motions aren’t 

allowed.  I'm saying that this Court lacks jurisdiction to hear a 

reconsideration motion on an order that this Court did not make.  In 

other words --  

THE COURT:  So if they wanted to have this reconsidered, 

they have to go back to Judge Villani and have Judge Villani reconsider 

his decision? 

MR. MARTINEZ:  Correct.  That would be the only judge who 

would have jurisdiction to overrule, or reverse, or do whatever, or affirm 

with his original order.  Either that or you save it for appeal and go up to 

the Nevada Supreme Court.  And that's the law of the land.  That's where 

we sit today.  And when we brought that up in our opposition, their reply 

in support of their motion for recon doesn't even address the fact that 

there's Nevada Supreme Court case law.   
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In fact, they admonish us for not citing any, which 

apparently, they didn't read.  So it's obviously cited in there and there 

were multiple case law that stems from the Nevada Constitution, NRS 

3.220 and another case, Warden v. Owens, which is another Nevada 

Supreme Court case on the exact same issue.   

So in my opinion, Your Honor doesn't have jurisdiction to 

hear the motion for recon in the first place.  So if you want to rule on that 

issue alone I won't need to go into the other issues.  

THE COURT:  Okay.  So if the Court can't hear a motion for 

reconsideration, what is -- I mean, this is a ridiculous waste of judicial 

resources.  I don't understand why --  

MR. MARTINEZ:  For the fact that they filed a recon or that 

you won't be able to hear it?  

THE COURT:  Yeah.  I mean, why would we go through a trial 

on this?  

MR. MARTINEZ:  Well, we wouldn't go through a trial.  We 

won our motion for summary judgment, so they would just appeal it to 

the Nevada Supreme Court.  

THE COURT:  Okay.  So -- but you shouldn't have because --  

MR. MARTINEZ:  That's not necessarily true, and I can get 

into the merits.  

THE COURT:  Okay.  All right.  Let's talk about that.  

MR. MARTINEZ:  I can get into the merits of the evidentiary 

issues -- 

THE COURT:  Okay. 
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MR. MARTINEZ:  -- if you want -- 

THE COURT:  Uh-huh. 

MR. MARTINEZ:  -- just so that we have a full record.  

Now, when we talk about the evidence here, and Your Honor 

put succinctly in the beginning and I agree, that we may know what the 

legal effect of a validly delivered tender is -- 

THE COURT:  Uh-huh. 

MR. MARTINEZ:  -- but unless the evidence demonstrates 

that, you don't get that effect.  You got to prove the elements of your 

defense, in this context tendered, and the Nevada Supreme Court has 

made that abundantly clear that you have to actually show it's been 

delivered, and common sense kind of dictates that as well.  If you can't 

show that you had a perfect tender, but you never sent it, or you never 

delivered it, or they never got it, then it's not effective to do what you 

want it to do.  It wasn't ever sent.   

So in this circumstance, we look at the testimony of Mr. 

Alessi.  Now, Mr. Gerrard reads that somewhat out of context in his 

testimony.  And what he's talking about is Mr. Alessi wasn't confident to 

say one way or the other, received or not received.  But what he did 

comment on was the fact that he would expect to either see a copy of it 

in the file, which when he reviewed -- before the deposition, he reviewed 

the file, and he indicates that in his deposition testimony.  He reviewed 

the file, and he did not see it in there.  He testified to the same thing.  Did 

not see it in there.   

And here's the issue with that.  They may be able to, like, 
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argue this after the fact with an affidavit of counsel saying he received 

the documents.  It's not that I'm saying that I don't believe Mr. 

Biedermann, but they never asked a follow-up question to Mr. Alessi in 

his deposition.  And if they knew at the time that it was a copy in his file, 

Mr. Miller never asked that question.  I attended this deposition.  I 

remember that very, very, very specifically.  He did not ask a follow-up 

question as to whether or not it was received, or even go into the fact 

that hey, we think -- we see it's in your file, so would you like to adjust 

your testimony?  They never questioned that.   

Mr. Alessi testified I didn't see it in the file.  I would have 

expected to see it in the file and/or seen it on the status report.  What he 

testified to is it's not in the status report.  I didn't see it in the file.  

THE COURT:  Well, in the motion for summary judgment 

when you have the affidavit of one attorney saying here it is.  There's a 

copy of it in our file and authenticating it as the business record, the fact 

that Mr. Alessi says that he didn't see it when he looked at the file, 

doesn't it just raise a question of fact such that the motion should have 

been denied, and you should have had to go do a trial?  

MR. MARTINEZ:  I don't see how an attorney for the bank 

could authenticate a record from a collection company when the actual 

custodian of records for that collection company is saying it's not in the 

file.  I mean, that would be like me saying, no, I disagree with everything 

the bank is saying, and I'm going to testify that no, that wasn't in your 

file or that was in your file.  That's not appropriate for me to do.   

Argument of counsel, we can't testify as to evidence.  The 
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evidence demonstrates itself.  And one of the things that's abundantly 

clear by the Nevada Supreme Court's most recent published decision in 

the Resources Group v. NAS, which we cited -- actually was cited in the 

bank's reply.  I can give you the citation specifically.  

THE COURT:  But my point being, doesn't it raise a question 

of fact that, in fact, because through the -- because of the unusual 

circumstances of the Alessi firm having this bankruptcy proceeding 

where all of their records are now in a database, that somebody else 

going into that database said, hey, I found it.  I don't know why Mr. 

Alessi said it wasn't in there because I found it.  It is in there.  Doesn't 

that raise a question of fact such that you should have had to have a trial 

even through it's a trial over delivery of a tendered check?  

MR. MARTINEZ:  I don't know if I necessarily agree with that, 

Your Honor, because Judge Villani had the ability to sit and weigh the 

evidence -- 

THE COURT:  Uh-huh. 

MR. MARTINEZ:  -- that he had before him, and he weighed it 

in the way he did.  That doesn't -- if he didn't think there was an issue of 

fact because he's going to go with the custodian of records for Alessi 

and Koenig testifying as to what's in Alessi's file, versus an attorney on 

the other side trying to say oh, no, no, no, it's in there, well then why 

didn't they ask for a second depo of Mr. Alessi?  Why didn't they ask Mr. 

Alessi that question at the time of his deposition?  That's just a failure on 

the side of the bank to prove -- to meet their burden.  

And the Nevada Supreme Court made it clear.  And that was 
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recently in the -- like I said, the Resources Group v. NAS case, which is 

135 Nev. Adv. Op. 8.  It came out on March 14th.  And it specifically had 

to do with a presale payment.  And what they said was the burden of 

demonstrating that a delinquency was cured presale, rendering the sale 

void, was on the party challenging the foreclosure.  And in that 

circumstance, it was a specific issue as to delivery.  It even came down 

to the minutes.  That was the issue in that case.  

What happened was that the prior homeowner in this 

circumstance was a corporate entity, had tried to pay off the entire 

delinquency.  However, they sent the check via U.S. Mail, and it was 

postdated seven days before the foreclosure sale.  NAS's records 

demonstrated that they had received it on the day of the foreclosure 

sale, but they could not verify the time that it had been received.  And 

there was a window in the mailman drop off deliveries on the days -- 

THE COURT:  I read it. 

MR. MARTINEZ:  -- there and there was no evidence 

demonstrating that it was delivered before the sale happened at 10:00. 

Now, the mail could have been delivered between 9:30 and 

11:30 in that circumstance, but there was no evidence to tell the trial 

court in that circumstance that there was the delivery presale.  This is the 

exact same situation we have here.  Mr. Alessi is testifying I can't testify 

that I received it.  Now, this is what blows my mind because if it's Miles 

Bauer's ability to turn around and send these via runner, they would get 

run slips that could get authenticated through the actual runner to 

demonstrate that it was definitively delivered. 
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Now, they did -- Your Honor, has heard testimony on 

hundreds of these, and testimony from Mr. Rock Jung about how many 

of these were done in a time period between, you know, 2010 and 2014, 

thousands, thousands.  How is it that they never have the evidence to 

show that it was delivered via runner?  I mean, we've all worked in law 

firms.  We all currently work in law firms.  When a runner brings a slip, 

we sign it.  We scan it, whatever.  It goes into the file.  We keep track of 

those things.  That's our job.  And if Miles Bauer was really being diligent 

in keeping track of all the letters that were delivered, even thousands of 

them, that would be a well-functioning machine at that point I would 

expect.    

If you send thousands of these things, and you do the same 

thing every time, where are all the run slips?  Where are all of the voided 

checks?  Where are all the receipt of copies?  Except you seem them 

sporadically instead of in all the cases.   

THE COURT:  Okay. 

MR. MARTINEZ:  And in this circumstance, they did not 

overcome the presumptions and recitals, and they didn't refute Mr. 

Alessi's testimony.  They tried to do that via an affidavit of an attorney 

testifying to what documents were in a file.  That doesn't overcome 

testimony of the actual custodian of records for Alessi and Koenig.  So it 

doesn't create an issue -- 

THE COURT:  And it doesn't raise a question of fact.  

MR. MARTINEZ:  No, because all that Judge Villani did was 

he weighed the testimony, and he said I don't -- I cannot take the 
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affidavit of an attorney on the side of the bank testifying that these 

documents are in the file.  And that question was never asked of Mr. 

Alessi.  Mr. Alessi testifies it's not there.  He reviewed the file before his 

deposition.  He says it's not in the file, and I don't see it in the status 

report.   

And the interesting thing about it is that the inquiry letter and 

Alessi and Koenig's response sending the fax breakdown to Miles Bauer, 

those are noted in the status report.  So it's not a complete lack of 

diligence in the context of keeping track of records.  They kept track of 

those.  They noted when they received the original inquiry letter.   But 

they don't have a note in the status report about receiving the letter with 

the check and that's the important document.  That is the bank's burden 

to demonstrate.  That was their job to go in discovery, prove it up, get 

themselves beyond an issue of material fact or come over to the other 

side and try and defeat SFR's motion for summary judgment to one, 

rebut the presumptions in our favor that everything is valid, 

presumptively extinguish the first deed of trust, and then overcome the 

conclusive recitals about default.  

THE COURT:  Okay.  Thank you.  

MR. GERRARD:  Well, Your Honor, the case that he cited to 

does not stand for the proposition that if a case is reassigned to another 

district court judge that the new district court judge doesn't obtain full 

jurisdiction over the case, including the ability to reconsider orders that 

have been entered in the case.  It happens all the time and that's what 

happened in this case.  There was -- the case was reassigned to multiple 
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judges and ended up with Your Honor.  There is no legal authority in 

Nevada that says under those circumstances that the new judge that 

takes over the case can't reconsider a prior order.  

The only authority they cited deals with a situation where 

there's a separate action in two different courts where they're asking a 

court in one action to review an order entered by another court in a 

different action and that's not the situation that we have here.  That's 

certainly not what is going on in this case.  

And, Your Honor, you don't have accept Mr. Biedermann's 

affidavit.  Mr. Alessi's affidavit is Exhibit J.  Mr. Alessi's custodial 

certificate is at Exhibit J that authenticates all the documents that are in 

their Dropbox file.  And just because Mr. Alessi didn't review everything 

in the Dropbox file before his deposition was taken and see that the letter 

and the check were both there, doesn't change the fact that they're both 

there, nor does it change his actual testimony.   

Counsel keeps saying Mr. Alessi testified that they didn't 

receive the letter or the check.  He never ever says he didn't receive the 

letter or the check.  In fact, he says just the opposite.  He says I didn't see 

it, but then he goes on to say that doesn't mean that even if it's not on 

our status report and it's not in our file, it doesn't conclusively mean we 

didn't receive it.   

THE COURT:  So what's the outcome here?  Did Judge Villani 

-- was Judge Villani's error that he granted summary judgment in favor 

of your client or was Judge Villani's error that he did not find there's a 

question of fact as to whether or not tender was received? 
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MR. GERRARD:  Both, Your Honor, both.  

THE COURT:  Well, so what's the outcome? 

MR. GERRARD:  I mean, it's either or.  I mean, at a minimum 

he should have found that there was an issue of fact, but we believe that 

under the prevailing law, we win anyway.   

All you have to do is look at the Jessup case that was 

decided in March just -- on the 7th of this month.   I have a copy for Your 

Honor if you'd like to look at it.  But in the Jessup case, which is a new 

reported decision at 135 Nev. Adv. Op. 7, the Nevada Supreme Court 

said that a formal tender is excused if the party entitled to payment 

represents that if the tender is made it will be rejected.   

And it was in exactly this context where a letter was sent that 

basically said, you know, in response to an initial letter saying to tell us 

how much is owed.  And basically, in the Jessup case the HOA trustee 

said if you don't pay us all of our collection costs and fees, we're not 

going to accept the tender.   

And in this case, that's exactly what happened.  There's no 

question of fact about whether this tender rejection letter came to my 

client's predecessors-in-interest.  It's in their file.  You've got two 

affidavits attesting to it, and it came from Alessi and Koenig.  So they 

can't suggest that, you know, it was not sent by the HOA's trustee.  And 

that letter clearly states that they were not going to accept a check that 

was for less than the full amount that they were claiming was owed 

including all collections costs.  

And under the Jessup case, our Nevada Supreme Court said 
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quote, "When a party is able and willing --" oh, I'm sorry. "We agree with 

the bank as this is a general accepted exception to the above-mentioned 

rule."  In other words, that a tender has to be provided.  The actual 

money has to be paid.  And then they went on to say, "Tender is 

unnecessary if the other party has stated that the amount due would not 

be accepted."  And they go on to quote another case.  "Tender of amount 

due is waived when the party entitled to payment, by declaration or by 

conduct, proclaims that if tender of the amount due is made an 

acceptance of it will be refused." 

THE COURT:  Well that's -- my problem is this is a motion for 

reconsideration, so none of that would have been before Judge Villani.  

So the issue is what did Judge Villani have before him that he got  

wrong -- 

MR. GERRARD:  Well, that's --  

THE COURT:  -- in support of a reconsideration.  And it seems 

to me that what you're saying is he had at least a question of fact as to 

whether or not the tender was received, and he should have taken 

testimony on it.  

MR. GERRARD:  I don't disagree with any of that, but --  

THE COURT:  Okay.  Well, I'm going to grant the motion for 

reconsideration.  

MR. GERRARD:  Your Honor, can I --  

THE COURT:  No.  I'm going to grant the motion for 

reconsideration.  However, I believe that what we have here is a question 

of fact as to whether the affidavit of counsel saying no, the files have 
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been posted with the bankruptcy trustee and it's clearly in there, is 

sufficient to overcome the somewhat squishy testimony of the actual 

custodian of record who says, I don't know if it came or not.  It doesn't 

prove it did or didn't.  It think you've got a question of fact and that's 

what's got to be proven.  So as I said, isn't this a colossal waste of 

judicial resources, but that's what it is.  

MR. GERRARD:  All right.  

THE COURT:  So I believe that the Court can reconsider 

because this is a pure reconsideration of a case that's been reassigned.  

In the past, as Mr. Gerrard knows, I have been told that the law of the 

case is not necessarily the law of the case.  If you need to reconsider 

something, you can reconsider it.  So it's my case now and that's what I 

find is that I think there's a question of fact here as to whether or not 

tender was received.  

So I'm going to grant the motion for reconsideration and 

deny both summary judgment motions, because I believe you've got a 

question of fact.  

MR. GERRARD:  Thank you, Your Honor.  

THE COURT:  Yay.  

MR. MARTINEZ:  Would you like us to prepare the order? 

THE COURT:  We'll have to get you guys scheduled for a trial.  

MR. GERRARD:  Okay.  

THE COURT:  Because it's done, right?  Everything is done, 

and we're going to go to trial?  

MR. GERRARD:  Yeah. 

JA_1769



 

- 23 - 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

MR. MARTINEZ:  We were already through summary 

judgement, so.  

THE COURT:  Okay.  All right.  We'll do it.  

MR. MARTINEZ:  Do we have a date for like a status check to 

set this or are we going to wait?  

THE COURT:  We'll send you one of those Rule 16 scheduling 

order things.  

MR. MARTINEZ:  Sure.  

THE COURT:  Even though this one is already done with 

respect to discovery, we do need to get you set for -- to figure out where 

we can put you for an actual trial.   

MR. MARTINEZ:  Okay, so you'll likely just set a pretrial 

conference and move forward?  

THE COURT:  Yes, and get you on a trial stack.  

MR. MARTINEZ:  Perfect. 

MR. GERRARD:  Thank you, Your Honor.  

THE COURT:  All right.  

MR. MARTINEZ:  Thank you, Your Honor.  

THE COURT:  Thanks very much.  

[Proceedings adjourned at 9:59 a.m.]  
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed the  
audio-visual recording of the proceeding in the above entitled case to the  
best of my ability.   
   
____________________________________ 
Maukele Transcribers, LLC 
Jessica B. Cahill, Transcriber, CER/CET-708 
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Section 16. 

(A) "Security Instrument" means this document, which is dated NOVEMBER 10, 2 0 0 5 
together with all Riders 10 this document. 
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Branch :FL V,User :CON2 Comment: 

(B) "Borrower" is 
MAGNOLIA GOTERA, A SINGLE WOMAN 

Borrower is the truslor under lhis Security Instrument 
(C) "Lender" is 
COUNTRYWIDE HOME LOANS, INC. 

Lender is a 
CORPORATION 

organized and existing under the laws of NEW YORK 
P.O. Box 10219 
Van Nuys, CA 91410-0219 
(D) "Trustee" is 
CTC REAL ESTATE SERVICES 

DOC ID #: 00012143406811005 

. Lender's address is 

400 COUNTRYWIDE WAY, MSN SV-88, SIMI VALLEY, CA 93065 , , 

(E) "MERS" is Mortgage Electronic Regislration System'!, lnc. MERS is n separate corporation that is acting 
sulely a'! u nurninec for Le11der and Lender's successors and assigns. l\tERS li the beneficiary under this 
Security lmlrumcnL MERS is organized and existing under the laws of Delaware, and hns an address and 
telephone number of P.O. Box 2026, Flin~ Ml 48501-2026, tel. (888) 679-MERS. 
(F) "Note" means the promissory note signed by Borrower anddnted NOVEMBER 10, 2005 
The Note states that Borrower owes Lender 
FIVE HUNDRED EIGHT THOUSAND TWO HUNDRED FIFTY and 00/100 

Dollnrli (U.S. S 5 O 8, 2 5 0 • 0 0 ) plus interest. Borrower has promised lo pay this debt in regular 
Periodic PaymenLi; nnd to pny the debt in full not later than DECEMBER 01, 2035 
(G) "Property" means the property thar is described below under the heading "Transfer of Rights in the 
Propeny." 
(H) "Loan" means the debt evidenced by the Note, plus interest. any prepayment charges and late charge.'! 
due under the Nore. and all sums due under this Sccurily Instrument. plus interest. 
(I) "Riders" means all Riders to this Security Instrument that llfC executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable]: 

[XJ Adjustable Rate Rider 
D Balloon Rider 
OVA Rider 

D Condominium Rider D Second Home Rider 
lXJ Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider 0 01her(s) [specify] 

(J) "Applicable Law" means an controlling applicable federal, slalc and local Slatutcs. regulations, 
ordinances and administrative rule'! wid orders (chat have the effect of law) as well as ~1-~J}Pli.cable final, 
non~nppealnble judicial opinions. i,., ~L {._ . 
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DOC ID#: 00012143406811005 
(K) "Community Association Dues, Fees, and Assessments" means nJI dues, fees, a<rne.<;sments and other 
charges that nre imposed on Borrower or the Property by n condominium a~o;ocintion, homeowners a'isocialion 
or similar organization. 
(L) "Electronic Funds Transfor" means any Lmnsfer or funds, other Lhan 11 uansaction originated by check, 
draft, or similar pnpcr inslrument, which is initiated through rut electronic terminal, telephonic instrument, 
computer, or magnetic tape so us to order, instruct, or aulh.orize a financial institution to debit or credit an 
accounl Such term inc1udes, bul is not limited to, point-of-sale transfers, automated teller machine 
tmnsactions, lrnTlsfera initinted hy telephone., wire trnnsfers, and automated clearinghouse transfers. 
(M:) "Escrow Items'' means those items that are described in Section 3. 
(N) "!\-fucclJancous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by 
uny third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage 
to, or destruction of, the Property; (ii) condemnation or other taking of all or nny pan of the Property; (iii) 
conveyance in lieu of condemnation; or (iv) misrepre.r;enuniom; of, or omissions as to, the value ancVor 
condition of the Property. 
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or defaull on, the 
Loan. 
(P) "Periodic Payment" means the regularly scheduled amount due for {i) principal and interest under the 
Nole, plus (ii) any nmounl'> under Section 3 of this Securily Instrument. 
(Q) "RESPA 11 means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or 
any additional or successor legir;lation or regulation that governs the same subject rnauer. As lL'ied in this 
Security Instrumenl, "RESPA" refers to all requirements and restrictions that arc imposed in regard to a 
"federally related mortgnge loan" even if the Loan does not qualify as a "federally related mortgage loan" 
under RESP A. 
(R) "Successor in Interest of Borrower" mew11i· nr1y purty that ha'l Uiken Litle to the Propcrt;-, whether or not 
thnl party has ns1i11mcd Borrower's obligations under the Note and/or this Security InslrumenL 

TRANSFER OF RIGHTS IN THE PROPERTY 
The beneficiary of this Security Instrument is MERS (solely a'i nominee for Lender and Lender's successors 
and assigns) and the succes.'iors and assigm1 of MERS. This Security Instrument secures to Lender: (i) the 
repayment of the Loan, and all renewa1s, extensions and modifications of the Note; and (ii) the perfonnance of 
Borrower's covcnllllls and agreements under this Security Instrument and the Note. For this purpose, Borrower 

( ~ 
Initials: •U 
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DOC ID *' 00012143406811005 
irrevocably grants and conveys to Trustee, in trust.. wilh power of sale, the foJJowing described property 
located in the COUNTY of 

rrype of Recording Jurisdiction] 
CLARK 

[Name of Recording Jurisdiction] 
LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 RZ-60/70 NO. 5, 
AS SHOWN BY MAP THEREOF ON FILE IN BOOK 102 OF PLATS, PAGE 28 
IN THE OFFICE OF THE COUNTY RECORDER OF CL!U'.K COUNTY, NEVADA. 
ASSESSOR'S PARCEL NO: 163-30-312-007 

which currently has the address of 
5327 MARSH BUTTE STREET, LAS VEGAS 

[Street/my l 
Nevada B 91 4 B -4 6 6 9 ("Property Address"): 

[Zip Code] 

TOGETHER WITTI all the improvements now or hereafter erected on the property, and all easements, 
appurtenances, and fixtures now or hereafter n part of the property. AH replacements and additions shall also 
be covered by this Security Instrument. All of lhe foregoing is referred to in this Security Instrument ai; the 
"Property." Borrower understands and agrees that MBRS holds only legnl title to the interests granted by 
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for 
Lender and Lender's successors nod assigns) has the right to exercise any or all of those interesLo;, including, 
but not limited lo, the right to foreclose and sell the Property; and to tnke any action required of Lender 
including, but not limited to, releasing and canceling this Security Instrument 

BORROWER COVENANTS thal Borrower is lawfully seised of the estate hereby conveyed and has the 
right to grant and convey the Property and that the Propeny is unencumbered, except for cncumbrnnces of 
record. Borrower wnrrnnt'i and will defend genernJJy the til1e to the Property against all claims and demands, 
subject lo any encumbrances of record. 
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DOC ID #: 00012143406811005 
TIIlS SECURITY INSTRUMENT combine.'> uniform covenanL'l for nationnl use and non-uniform 

covenanli.; with Jimired variations by jurisdiction to COIL'>lilllle a unifonn security instrument covering real 
propeny. 

UNIFORM COVENANTS. Borrower nnd Lender covenant nod agree as foUows: 
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower 

shall pay when due the principal of, and interest on, the debt evidenced by the. Note and any prepayment 
chnrges ~nd late charges due under the Note. Borrower shall a1so pay funds for Escrow Items pursuant to 
Section 3. Payments due under the Note and this Security Instrument shall be mude in U.S. cunency. 
However, jf any check or other instrument received by Lender a'i payment under the Note or this Security 
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under 
the Note and this Security Instrument be made in one or more or the following forms, as selecled by Lender: 
(a) ca<ili; {b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any 
such check is drawn upon an institution whose dcposiL'l arc insured by a federal agency, instrumentality, or 
entity; or (d) Electronic Funds Transfer. 

Paymenl'! are deemed received by Lender when received at the location designated in the Nole or al such 
other location ac; may be designated by Lender in accordance wilh lhe no6ce provisions in Section 15. Lender 
may return any payment or pnrtinl payment if the payment or partial payment~ are insufficient to bring the 
Loan current. Lender may accept nny payment or partial payment insufficient to bring the Loan current, 
without waiver of any rights hereunder or prejudice to iL'l right11 to refuse such payment or partial payments in 
the future, but Lender is not obliga1ed to apply such pnymenL'l at the time such payments are accepted. If each 
Periodic Payment is applied ns of its scheduled due date, then Lender need not pay interest on unapplied 
fund'!. Lender mny hold such unapplied funds until Borrower makes payment to bring lhe Loan current. If 
Borrower does noc do so within a reasonable period of time, Lender shall either apply such fund.'i or return 
them to Borrower. Ii not applied earlier, such funds will be applied tu fJ1e oulstuuLliug pri11t..'ipal l.laltu11...--e under 
the Nole immediately prior lo forcclO!>'\Jre. No offset or claim which Borrower migJU have now or in the future 
ogninst Lender shnJl relieve Borrower from making payments due under the Note and !his Security Instrument 
or perfonning the covenant'! and agreements secured by this Securily Instrument. 

2. Application of Payments or Proceeds. Excep1 D..'l otherwise de.c;cribed in this Section 2, all payments 
accepted and applied by Lender shall be applied in the following order of priority: (a) interesl due under the 
Nole; (b) principal due under the Note; (c) amounts due unde.r Section 3. Such payments shall be applied to 
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to 
late charges, second to any other amounL<> due under this Security Instrument. nnd then to reduce the principal 
bnlnnce of lhe Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the 
lntc charge. If more than one Pcrioilic Payment is ouL'!tnnding, Lender may apply nny payment received from 
Borrower Lo the repayment of the Periodic PaymenlS if, and to the extent that, each payment can be paid in 
full. To the ex:tent that any exces.'l exisL~ after lhe payment is applied to the full payment of one or more 
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayment'! shall be 
applied first to any prepayment charges and then as described in the Note. 

Any application of payment'>, insurance proceeds, or Miscellaneous Proceeds to principal due under Ute 
Note shall not extend or postpone the due date, or change the amount, of lhe Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under 
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a) 
taxes and assessments and other items which can nttnin priority over this Security Instrument as a lien or 
encumbrance on the Property; (b) leasehold payments or ground renL~ on the Property, if any; (c) premiums 

Jnltia!W{A. 
0,,-SA(NV) (0307) CHL (07103) Page 5of16 Farm 3029 1101 

Station Id :OVYU 

CLARK,NV Page 5 of26 Printed on 10/25/2014 1:57:52 AM 

Document: DOT 2005.1121.5567 

12/11/2014 3:44:39 PMWFZ00100JA_1776



Branch :FL \',User :CON2 Comment: 

DOC ID #: 00012143406811005 
any nnd all insuronce required by Lender under Sect.ion 5; and (d) Morlgnge Insurance premiums, if any, or 
any sums payable by Borrower to Lender in lieu of the payment of Mortgage Jnsurnnce premiumCJ in 
accordance with the provisions of Section 10. These items are called "E'lcrow Items." At origination or at any 
time during the term of the Loan, Lender may require that Community Association Dues, Pees, and 
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an F.scrow Item. 
Borrower shn1l promptly furnish Lo Lender a11 notices of amounts to be paid under thls Section. Borrower shall 
pay Lender the Fund'i for Escrow Items unless Lender waives Borrower's obligation to pay the Funds for any 
or nH Escrow Items. Lender mny waive Borrower's oh1igntion to pay to Lender Funds for any or all Escrow 
Items nt any time. Any such waiver may only be in writing. ln the event of such waiver, Borrower shall pay 
directly, when and where payable, the amounlS due for any Escrow Items for which payment of Funds has 
been waived by Lender nnd, if Lender requires, shall furnish to Lender receip1s evidencing such payment 
within such time period as Lender may require. Bonnwer's obligation to make such payments nnd to provide 
receipts shall for nil purposes be deemed to be n covenant and agreement contained in this Security 
Instrument. 11'> the phra'ie "covenant nnd agreement" is used in Section 9. If Borrower is obligated to pay 
Escrow Item'i directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, 
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated 
under Section 9 to repay 10 Lender any such amount Lender may revoke the waiver as to any or all Escrow 
Items at any time by a notice given in accordance with Sec1ion 15 and, upon such revocation, Borrower shall 
pay to Lender all Funds, and in such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Fundi; in an amount (a) sufficient La permit Lender 10 upply the 
Funds at the time specified under RESPA, and (b) no110 exceed the mnximum amount a lender can require 
under RESPA. Lender shuJJ estimate the unmunt of Funds due on the basis of current dnca and reai;onable 
estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law. 

The Funds shall be held in nn institution whose deposit., are insured by a federal agency, instrumentality, 
or entity (including Lender, if Lender i't an institution whose deposits nre so in?-.urcd} or in ii..lly Federal Home 
Lonn Bank. Lender shall apply the Funds to pay the Escrow Items no Inter than the time specified under 
RESP A. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the em:row 
account. or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable 
Luw permits Lender to make such a charge. Unle..,s an agreement is made in writing or Applicable Law 
requires interest to be paid on the Pund'i, Lender shnll not be required to pay Borrower any interest or earnings 
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on che Funds. 
Lender shall give to Borrower, without charge, an annual accounting of the Funds ai; required by RESP A. 

lf there is n surplus of Funds held in escrow, ns defined under RESP A, Lender shall account to Borrower 
for the exce.<is funds in accordance wich RESP A. If there is n shortage of Funds held in escrow, us defined 
under RESPA, Lender shall notify Borrower ru;: required by RESPA, and Borrower shall pay to Lender the 
amount necessary to make up the shortage in accordnnce with RESPA, but in no more than 12 monthly 
paymenL<;. Ir there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify 
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the 
deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of an sums secured by this Security Instrument, Lender shalJ promptly refund to 
Borrower any Funds held by Lender. 

4. Churges; Liens. Borrower shall pay all taxes, a<;sessments, charges, fines, and impositions attributable 
to the Property which can attain priority over this Security Instrument. lea<;ehold payments or ground rents on 
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these 
itellt'i are E'«!row Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a mWlner acceptable to 
Lender, but only so Jong as Borrower is performing such agreement; (b) conte..,ts the liec") good faith by, or 
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defends against cnforcemenl of ihe lien in, legal proceedings which in Lender's opinion operate to prevent the 
enforcement of the lien while those proceedings are pending, hul only until such proceedings are concluded; 
or {c) secures from the holder of the lien an ngreemen1 satisfactory lo Lender subordinating the lien to this 
Security Instrument. If Lender detennine.11 thal any part of the Property is subject lo n lien which can nttnin 
priorily over this Security Insuument, Lender may give Borrower a notice identifying lhe lien. Within 10 days 
of the dnte on which that notice is given. Borrower shall satisfy the lien or take one or more of the actions set 
forth nbove in thi.o; Section 4. 

Lender mny require Borrower to pay n one-time chnrge for a real estate tax verification and/or reporting 
service used by Lender in connection with this Loan. 

5, Property Insurance. Borrower shall keep Ute improvements now existing or hereafler erected on the 
Propeny insured against loss by fire, hazards included within the tenn "extended coverage," and any other 
hazards including, but not limited to, earthquakes and floodi;, for which Lender require.<; insurance. This 
insurance shall be maintained in the amounts (including deduct.ible levels) and for the periods lhnt Lender 
requires. What Lender requires pursuant to the preceding sentences can change during lhe term of the Loan. 
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to 
disapprove Borrower's choice, which right shull not be exercised unrea'ionnbly. Lender may require Borrower 
to pay, in connection with t.his Loan, either: {u) a one-time churge for flood zone determination, certification 
and I.racking services; or (b) a one-time charge for flood zone delerminntion and certification services and 
subsequent charges each time remappings or similar chnnges occur which reasonably might affect such 
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the 
Fcdera1 Emergency Mnnagemenl Agency in connection with the review or any flood zone detcnnination 
resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, nt Lender's option nod Borrower's expense. Lender is under no obfigntion 10 purchase any particular 
type or amount of coverage. Therefore, such coverage shall cover Lender, bul n1ighl or n1ight not protect 
Borrower, Borrower's equity in the Propeny, or lhc con1ents of the Property, against any risk, hazard or 
liability and might provide greater or lesser coverage than wll.'i previously in effect Borrower acknowledges 
that the cost of the insurance coverage .~o obtained might significanlly exceed the cost of insurance that 
Borrower could have obtained. Any umount'l disbursed by Lender under this Section 5 shall become additional 
debt of Borrower secured by this Security Instrument. These amount<; shall bear intere.i;t at the Nole rate from 
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower 
requesting payment 

Al1 insurance policies required by Lender and rencwa1s of such policies shall be subject la Lender's right 
to disapprove such policies, shaJl include n slnndnrd mortgage clause, and shall name Lender ll.'> mongngec 
and/or as nn additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If 
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewnJ notices. If 
Borrower obtains wty ronn of insurance coverage, not otherwise required by Lender, for damage to, or 
destruction of, the Property, such policy shall include a standard mortgage clause and shall nnme Lender ai; 
mo11gagee andfor as nn addilionnl loss payee. 

Jn the event of Joss, Borrower shall give prompt notice 10 the insurance carrier and Lender. Lender may 
make proof of loss if not made prornplly by Borrower. Unle.'is Lender and Borrower otherwise agree in 
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be 
applied to res.tomtion or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to hold 
such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work hn.i; 
been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. lender 
may disburse proceeds for the repairs and restoration in a single payment or in 11 series of progreSs payments 
as the work is completed. Unless an agreement is made in writing or Applicable Lnw requires interest to be 
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paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on 
such proceeds. Pec.r; for public adjusters, or other third partie.c;, retained by Borrower shall not be paid out of 
the insurance proceeds and shall be the sole obligation of Borrower. If Lhe restora!ion or repair is not 
economicn1Jy fea'iible or Lender's security would be lessened, the insurance proceeds shall be applied to the 
sums secured by this Security lnsl.rument, whether or not then due, with the excess, if any, paid to Borrower. 
Such insurance proceeds shall be applied in the order provided for in Section 2. 

If Borrower nbnndonr; lhe Property, Lender may file, negotinle and settle any available insurance claim 
and related mnners. Jf Borrower does not respond within 30 days to a notice from Lender that the insurance 
cnrrier ha'i offered to settle n claim, then Lender may negotiate and settle the claim. The 30-duy period will 
begin when the notice i.'i given. In either event, or if Lender acquires the Property under Section 22 or 
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount 
not to exceed the nmounLc; unpaid under the Note or this Security Instrument, and {b) any other of Borrower's 
righl'l (other thnn the right to nny refund of unearned premiums paid by Borrower) under all insurance policies 
covering the Property, insofar as such rights nrc applicable to the coverage of the Property. Lender may use 
the insurance procecdc; either to repair or restore the Property or to pay amounts unpaid under the Note or this 
Security Instrument, whether or not then due. 

6. Occupuncy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence 
wilhin 60 days after the execution of this Security lllc;trument nnd shall continue to occupy the Property as 
Borrower's principnl residence for at Jeust one year after the date of occupancy, unless Lender otherwise 
agrees in writing, which consent shal1 not be unreasonably withheld, or unless extenuating circumstances exisl 
which are beyond Borrower's control. 

7. Preservution, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Propeny, allow the Property to deteriorate or commit war;te on the Property. 
Whether or not Borrower is residing in the Property, Borrower shall maintnin the Property in order to prevent 
the Property from deteriorating or decren.c;ing in value due to it'i condition. Unless il is deLem1ii1cd pursuwu to 
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if 
dnmuged to avoid further deterioration or damage. If irumnmce or condemnation proceeds are paid in 
connection wilh damage to, or the Inking of, the Property, Borrower shall be responsible for repairing or 
restoring the Property only if Lender has released proceeds for such puiposes. Lender may disburse proceeds 
for the repairs and restoration in n single payment or in a series of progress payments ac; the work is 
completed. lf the insurance or condemnation proceeds arc not sufficient to rep.air or restore the Property, 
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration. 

Lender or its agent may make re1L1.Jonable enlries upon and inspections of the Property. If il has 
reasonable cause, Lender nmy inspect the interior of the improvements on I.he Propercy. Lender flhall give 
Borrower notice nt lhe time of or prior to such an interior inspection specifying such rea.wnnble cnuse. 

8. Borrower's Lonn Application. Borrower shnl1 be in default if, during the Loan application process, 
Borrower or any persons or entities acting at the direction of Borrower or with Borrowcr"s knowledge or 
consent gave materially false, misleading, or inaccurate infonnalion or stntemcnts to Lender (or failed to 
provide Lender with mnt.erinl infonnntion) in connection with the Loan. Material repre.c;entntions include, but 
are not limited to, representnlions concerning Borrower's occupancy of 1he Propeny as Borrower's principal 
residence. 

9. Protection of Lender's Jnterest in the Property and Rights Under this Security lmtrumenL If (n) 
Borrower fails lo perform the covenants and agreements contained in this Security lnstrument, (b) there is n 
legal proceeding that might significantly affect Lender's interest in the Property and/or right'l under this 
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of n lien which may attain priority over this Security Instrument or to enforce Jaws or 
regulatiollc;), or (c) Borrower ha'I abw1doned I.he Property, then Lender may do and pay for whatever is 
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rea~onablc or appropriate lo protecl Lender's interest in the Property and rights under this Security Instrument, 
including prolccting and/or as.'>essing the value of the Property, and securing and/or repairing the Property. 
Lender's actions: cnn i.nclude, but are not limited to: (a) paying any sum'> secured by a lien which hus priority 
over this Security Instrument~ (b) appenring in court~ nnd (c) paying rea'ionable attorneys' fees to protect iL<> 
interest in the Property and/or rights under this Security lnsuument, including its secured position in a 
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering 1he Property to make 
repairs. change 1ock'i, replace or board up doom and windows, drain water from pipe.<>, eliminate building or 
other code violations or dangerous conditions. and have utilities turned on or off. Although Lender may take 
action under this Section 9, Lender docs not have to do so nnd is not under any duty or obligation to do so. It 
is agreed that Lender incurs no liability for not tnI<lng nny or aJJ actiom; authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shaJI become additional debt of Borrower secured 
by this Security Instruffient. These amounts shall bear interest at the Note rate from the dale of disbursement 
and shall be paynble, with such interest, upon notice from Lender to Borrower requesting payment 

If this Security Instrument is on n leasehold, Borrower shnll comply with nll the provisions of lhe lease. 
If Borrower acquires fee Lille to the Property, the leai;ehold and the fee Litle shall not merge unless Lender 
agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as n condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect lf, for any reason, ttie 
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance nnd Borrower was required to make separately designated payments 
toward the premium<; for Mortgage In.irurance, Bonower shall pay the premiums .required to obtain coverage 
substantiaJly equivalent to the Mortguge Insunmce previously in effect, at a cost substantially equivalent to the 
cost to Borrower of ttic Mortgage Insurance previously in effect, from an alternate mortgage insurer selected 
by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shaJI continue 
to pay 10 Lender the amount of Lhe separately designated puy1nenls that were due when the insurance coverage 
ceased to be in effect. Lender will accept, use and retain these pnymenLs as a non-refundable loss reserve in 
lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan 
is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or earnings on such 
Io.o;.r; reserve. Lender can no longer require Joss reserve payments if Mongage Insurance coverage (in the 
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes 
available, is obtained, o.nd Lender requires sepnmtely designated payments toward the premiums for Mortgage 
Insurance. If Lender required Mortgage Insurance ns a condition of making the Loan and Borrower was 
required to make separ.uely designated payments toward the premiums for Mortgage Insurance., Borrower 
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss 
reserve, until Lender's requirement for Mortgage Insurance cods jn accordance with any written agreement 
belween Bonuwer nnd Lender providing for such termination or until termination is required by Applicable 
Law. Nolhing in this Section 10 affeccs Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or nny entity that purcha<;es the Note) for certain losses it may 
incur if Borrower does not repay the Loan a'i agreed. Borrower is not a party ID the Mortgage Insurance. 

Mortgage insurers evaluate their IOtnl risk on aJJ such insurance in force from time to time, and may enter 
into agrcement'i with other parties that share or modify their risk, or reduce losses. These agreement<; arc on 
terms and conditions that are satisfnctol)' to the mongage insurer and the other party (or parties) 10 these 
agreements. These agreements may require the monguge insurer to make pnymenL'i u.i;ing any source of fund<; 
that the mortgage insurer may have available {which may include funds obtained from Mortgage Insurance 
premiums). 

As a result of these agreement<;, Lender, nny purchaser of the Note, another insurer, any reinsurer, nny 
other entity, or any affilia1e of any of the foregoing, may receive (direclly or indirectly) DJVOunts that derive 
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from (or might be characterized ns) a portion of Borrower's payments for Mortgage Insurance, in exchange for 
sharing or modifying the mortgage in'!iurer's risk, or reducing Jo..•>ses. If such agreement provides that nn 
affiliate of Lender takes a share of the insurer's risk in exchange for a share of lhe premiums pa.id to the 
insurer, the orrangemcnt is often tcnncd "captive reinsurance," Further: 

(a) Any such agreements will not nffect the amounts that Borrower has agreed to pay for Mortgage 
Insurance, or any other terms of the Laun. Such agreements will not increase the amount Borrower will 
owe for Mortgage lnsnruncc, and they will not entiUe .Borrower to any refund. 

(h) Any such ngreemenfB will not affect the righls Borrower has - if any - wilh respect to the 
Mortgage lruiurance under the Homeowners Protection Act or 1998 or any other law. These rights may 
include lhc right to rccejvc certain disclosures, to request and obtain cancellation of the Mortgage 
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund or any 
Mortgage Insurance premiums that were unearned al the time of such cancellation or tennilllltion. 

11. As.5igrunent of IW..isccllancous Proceeds; Forfeiture. AU Miscellaneous Proceeds are hereby 
assigned to and shalJ be pnid to Lender. 

lf the Property is damaged, such Misce11aneous Proceeds 11hall be applied to reslorntion or repair of the 
Property, if the restoration or repair is economicaJly feasible and Lender's security is not lessened. During such 
repair and restoration period, Lender shull have the right lo hold such Miscellaneous Proceeds until Lender has 
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction, 
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and reslorntion in 
a single disbursement or in a series of progre.<;;s payments as the work is completed. Unless an agreement is 
made in writing or Applicable Law requires interest lo be paid on such Miscellaneous Proceeds, Lender shall 
not be required to pay Borrower any interest or eurnings on such Miscellaneous Proceeds. If the restoration or 
repair is not economically feasible or Lender's securi[}' would be lessened, the Misccllnneou.c; Proceeds shall 
be applied to the sums secured by this Security Instrument. whether or not then due, with the excess, if nny, 
paid to Borrower. Such rvUsi.:ellaneous Proceeds shnJJ be applied in the order provided for in Section 2. 

In the event of n totaJ taking, destruction, or Joss in value of the Property, the Miscellaneous Proceeds 
shall be applied to the sums secured by this Security Instrument. whether or not then due, with the excess, if 
any, pa.id to Borrower. 

In the event of a partial taking, destruction, or Joss in value of the Property in which the fair market value 
of the Property immediately before the partial raking, destruction, or loss in value is equal to or greater lhan 
the amount of the sumc;: secured by this Security ln'itrumcnt immediately before the partial tnking, destruction, 
or loss in value, unle.c;s Borrower and Lender olhcrwise agree in writing, the sums secured by this Security 
Instrument shall be reduced by the amount of the MisccUaneous Proceedi; nrultiplied by the following fraction: 
(n) the total amount of the sums secured immedintely before lhe partial taking, destruction, or loss in value 
Wvided by (b) the fair mnrkct value of the Property immediately before the partial taking, destruction, or loss 
in value. Any balance shall be paid to Borrower. 

In the event of n partial taking, destruclion, or Joss in value of lhe Property in which the fair market value 
of the Property immediately before lhe partial taking, destruction, or loss in value is Jess than the nmount of 
lhe surru: secured immediately before the partial talcing, de.c;truction, or Joss in value, unless Borrower nnd 
Lender otherwise agree in writing, lhe MisccJlaneous Proceeds shall be applied to the sums secured by this 
Security lnstrument whether or not the sums nre then due. 

U the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing 
Party (ns defined in the nex:t sentence) offers to make an award lo seule a claim for damage.Ii, Borrower fnilc; to 
respond to Lender within 30 days afler the date 1he notice is given, Lender is authorized to collect nod apply 
the Miscellaneous Proceedc; either to restoration or repair of the Propeny or lo the sums secured by this 
Security Tnstrument. whether or not then due. "Opposing Party" means the third party that owes Borrower 
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous 
Proceed'>. ~ 
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Borrower shall be in default if any action or proceeding, whclhcr civil or criminal, is begun that, in 

Lender's judgment, could result in forfeiture of the Property or olher malerial impainnent of Lender's interest 
in rhe Property or rights under this Security Ins1rument. Borrower can cure such a def null and, if acceleration 
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with n 
ruling thnt, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's 
interest in the Property or righl'i under thi.'i Security Instrument. The proceeds of any award or claim for 
damages lhnt ore nttributable to the impairment of Lender's interest in the Property are hereby assigned and 
shall be paid to Lender. 

All Miscellaneous Proceeds that arc not applied to restoration or repair of the Property shall be applied in 
the order provided for in Section 2. 

12. Borrower Not Released; Forbcarnnce By Lender Not a Waiver. Extension of the time for 
payment or modificalion of amortization of the sums set.'Ufed by chis Security Jnstrument granted by Lender to 
Borrower or any Successor in Interest of Borrower shall nol operate to release the liability of Borrower or any 
Successors in In1erest of Borrower. Lender shall 001 be required to commence proceedings against any 
Successor in Interest of Borrower or to refuse to extend lime for payment or otherwise modify amortization of 
the sums secured by this Security Inslrument by reason of any demand made by the original Borrower or any 
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including, 
without limitation, Lender's acceptance of payment'> from third persons, entities or Successors in Inlerest of 
Borrower or in amounlS less than lhe amount then due, shall not be a waiver of or preclude the exercise of any 
right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covcnanis and 
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who 
co-signs this Security ln'ltrument but does not execute lhe Note (a "co-signer"): (a) is CO·signing this Security 
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under lhe terms of lhis 
Security Insuument; (b) is not personalJy obliguter.1 lo p11y lhc su1ns secured by this Security Instrument; and 
(c) agrees thnt Lender and any other Borrower cnn agree to extend, modify, forbear or make any 
accommodations with regard to lhe tcnns of this Security Insuumcnt or lhc Note without the co-signer's 
consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's 
obJigntions under this Security lnslrument in writing, and is approved by Lender, shall ob1ain all of Borrower's 
righL<> and benefits under lhis Security InsLrument Borrower shall not be released from Borrower's obligations 
and 1iability under this Security lnstrumenl unless Lender agrees to such release in writing. The covenants nnd 
agreements of this Security Instrument shaJJ bind (except as provided in Section 20) and benefit the successors 
and assigns of Lender. 

14. Lonn Charges, Lender may charge Borrower fees for services performed in connection wilh 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security InsLrumcnl, including, but not limited to, attorneys' fees, property inspection nnd valuDtion fees. In 
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to 
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that 
are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Lonn is subject to a lnw which set<> mo.ximum Joun charges, and that Jaw is finally interpreted so 
that the interest or other loan charges collected or lo be collected in connec1ioo with the Loan exceed the 
pcnniUed JimiL'l, then: (a) any such loan charge shall be reduced by 1he amount ncce.<;sary to reduce the charge 
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will 
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the 
Note or by making a direcl paymenl to Borrower. If a refund reduces principal, the reduction will be treated as 
a partial prepayment without any prepnyment charge (whether or not a prepayment charge is provided for 
under the Note). Borrower's acceptance of any such refund made by direct payment ,tp Borrower will 
constitute a waiver of any right of action Borrower might have arising out of such overch~~· 

Initials: · / 
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15. Notices. AJJ notices given by Borrower or Lender in connection with this Security Instrument mll'lt 

be in writing. Any notice to Borrower in connection with this Security lnsLrumenl shall be deemed to have 
been given to Bormwer when mailed by first class mail or when actua1Iy delivered to Borrower's notice 
address if sent by other means. Notice to any one Borrower shall constitute notice to 1111 Borrowers unless 
AppJicable Lnw expressly requ.ire.i; otherwise. The notice address shall be lhe Propen.y Address unless 
Borrower has designated a substitute notice address by notice 10 Lender. Borrower shall promptly notify 
Lender of Borrower's change of address. If Lender specifies a procedure for reponing Borrower's change of 
ndcire.<>s, 1hen Borrower nhnlJ only report a change of address through that specified procedure. There may be 
only one designated notice address under this Securi!y lnslnlment at any one time. Any notice to Lender shall 
be &riven by delivering it or by mailing it by first cla'iS mail 10 Lender's address stated herein unless Lender ha.i; 
designated another address by notice to Borrower. Any notice in connection with this Security Instrument 
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by 
this Security Instrument is also required under Applicable Law, lhe Applicable Law requirement will satisfy 
the corresponding requirement under this Security Instrument. 

16. Governing Law; Sevcrnbility; Rules of Construction. This Security Instrument shall be governed 
by federal law nnd the law of Lhe jurisdiction in which the Property is located. All rights and obligations 
contained in this Security Insuumcnt are subject to nny requirements and limitations of Applicable Law. 
Applicable Law might explicitly or implicitly allow the partie.'i LO agree by contract or it might be silent, but 
such silence shall not be construed as a prohibition against agreement by contract In the event that any 
provision or clause of this Security lnslrurnent or the Note conflicts with Applicable Law, liUch conflict shall 
not nffect other provisions of this Security Instrument or the Note which cnn be given effect without the 
conflicting provision. 

A-; used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of 1he feminine gender; (b) word'i in the singular shall mean and include 
the plural and vice versa; and {c) the wonf "rnuy" gives role di.'>f.Jction without nny obligation to tnke any 
action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security ln'itrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. A'i used in this· Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited to, 
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow 
agreement, the intent of which is lhe transfer of title by Borrower at a future date to a purcha'icr. 

If all or nny part of the Property or any lnlcrest in the Property is sold or transferred {or if Borrower is not 
a natural person and a beneficial interes1 in Borrower is sold or transferred) withoul Lender's prior wriuen 
consent, Lender may require immedia1e payment in full of all sums secured by this Security Instrument. 
However, thi'i option shall not be exercised by Lender if such exercise iY prohibited by Applicable Law. 

lf Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by U1is Security Instrument. If Borrower fails to pay these 
sums prior to the ex.piration of this period, Lender may invoke any remedies pcnnined by this Security 
Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After AtceJeration. If Borrower meets certain conditions, Borrower 
shaJI have the right to have enforcement of this Security Instrument discontinued at any time prior to the 
enrJiest of: {a) five days before sale of the Property pursuant to any power of sale contained in lhis Security 
lnslrument; (b) such other period ns Applicable Law might specify for the tennination of Borrower's right to 
reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions nre that Borrower: 
(a) pays Lender all sums which then would be due under this Security Insrrumen1 and the Nole as if no 
acceleration had occurred; (b) cures nny default of any other covenants or agreements; (c)Jpays all expenses 
incurred in enforcing this Security Inmument, including, but not limited m, rca'oJ'"b[firneys' fees, 

1nitia1a/ -
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property inspection and vn1untion fees, and other rees incurred for the purpose of protecting Lender's interest 
in the Property and rights under this Security Instrument; and (d) take.'> such action as Lender may rea<;0nably 
require 10 assure that Lender's interest in the Property and rights under this Security Instrument, and 
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender 
may require that Borrower pay such reinstatement sums and expenses in one or more of lhe fol1owing fonn.c;, 
as selected by Lender: (a) ca~h; (b) money order; (c) certified check, bank check, treasurer's check or cashier's 
check, provided WlY such check is drawn upon nn institution whose deposits are insured by a federal agency, 
instrumentnlily or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Securily 
lnslrument nnd obligation<> secured hereby shall remain fu11y effective as if no acceleration had occurred. 
However, thi.<> right to reinstate shall not apply in the cai;e of acceleration under Section 18. 

20. Sole of Note; Change or Loan Servicer; Notice of Grievance. The Note or a partial interest in the 
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. 
A sale might result in a change in the entity (known ns the ''Loan Servicer") that collects Periodic Payments 
due under the Note and this Security Insuumcnt nnd performs other mortgage loan servicing obligations under 
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan 
Servicer unrelated to a sale of the Note. If there is n change of the Loan Servicer, Borrower will be given 
wriuen noLice or the change which will slate the name and address of the new Loan Servicer, the address to 
which payments should be made and any other infonnation RESPA requires in connection with a notice of 
Lmnsfer of servicing. If the Note is sold and thereafter the Lonn is serviced by a Loan Servicer olher 1han 1he 
purchaser of the Note, the mortgage loan savicing obligations to Borrower will remain with the Lonn Servicer 
or be transferred lo a successor Loan Servicer nnd are not assumed by the Nole purchaser unless otherwise 
provided by the Nole purchai;er. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that wises from the other party's actions pursuant to this Security 
Instrument or that alleges that the other party has breached any pruvisiun of, or m1y duty owed by reason of, 
this Security Instrument, unlil such Borrower or Lender has notified lhe other party (with such notice given in 
compliance wilh the requirements of Seclion 15) of such alleged breach and afforded the other party hereto a 
reasonable period after the giving of such notice to take corrective action. If Applicable Law provide.~ a time 
period which mus1 elapse before certain action can be tuken, that time period will be deemed to be reasonable 
for purpose.<> of this paragraph. TI1e notice of acceleration and opportunity to cure given to Borrower purnuant 
10 Section 22 and the notice of acceleration given to Borrower pursuanl to Section 18 shall be deemed to 
satisfy the notice and opportunity to tnke corrective action provisions of this Section 20. 

21. Hazurdous Substances. As used in this Section 21: (a) "Hazardous Substances" are those subsumces 
defined as toxic or hazardous substnnces, pollutants, or wastes by EnvironmcntaJ Law and the following 
subslances: ga<>oline, kerosene, other flammable or toxic petroleum products, 1oxic pesticides and herbicides, 
volatile solvenls, materials containing asbestos or formaldehyde, and radioactive materials; (b) 
"Environmental Law" means federaJ laws and laws of the jurisdiction where t11e Property is located that relate 
to heaJth, safety or environmental prolection; (c) "Environmentn1 Cleanup" includes any response action, 
remedial action, or removal action, as defined in Environmenlal Lnw; and {d) an "Environmental Condition" 
means n condition thnt cnn cnuse, contribute to, or otherwise trigger an EnvironmcntaJ Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, stomge, or relea<;e of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor 
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) 
which creates an Environmental Condition, or (c) which, due to the presence, use, or relense of a Haznrdous 
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences 
shall not apply lo the presence, use, or storage on lhe Property of small qunntities of Hazardom~ Substances 
thnt are generally recognized to be appropriate to nonnaJ residential uses and to maintenance of the Property 
(including, but not limited to, hazardou.<; suh<.;tnnces in consumerproducL<>). 

1n1ual/lc/ ~ 
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Borrower shall promplly give Lender wriuen notice of (a) any investigation, claim, demand, lawsuit or 

other action by any governmental or regulatory agency or private party involving the Property and any 
Haznrdou.o; Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmentnl 
Condition, including but not limiled to, any spilling, leaking, discharge, release or threat of release of any 
Hnzardous SubstD.nce, and (c) any condition caused by the presence, use or release of a Hazardous Substance 
which adversely affecto; the value of the Property. If Borrower learns, or is notified by any govemmentnl or 
regulatory authority, or any private pany, that any removal or other remediation of any Hazardous Substnnce 
affecting the Property is necessary, Borrower shall prompUy take nll necessary remedial actions in.accordance 
wilh EnvironmenUil Law. Nothing herein shall crealc nny obligation on Lender for an Environmental Cleanup. 

NON-UNIFORM: COVENANTS. Borrower and Lender further covenant nnd agree ns follows: 

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceJerution following 
Borrower's breach of any covenant or agreement in this Security Imtrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shaJJ specify: (a} 
the defnult; (b) the action required to cure the default; (c) a date, noL less than 30 days from the date the 
notice is given lo Borrower, by which the default must be cured; and (d) that failure to cure the default 
on or before the date specified in the notice may result in acceleration or the sums secured by this 
Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to 
reinstate after acceleration end the right to bring a court action to assert the nonwexistence of a defau1t 
or any other defense of Borrower lo acceleration and sale. If the default is not cured on or before the 
date speciOed in the notice, Lender at its option, and without further demand, may invoke the power of 
sale, including the right lo accelerate full payment of the Note, and any other remedies permitted by 
Applicable Lew. Lender shall be entitled to collect all expenses incurred in pursuing the remedies 
provided in this Section 22, including, but not limited lo, reasonable attorneys' fees and costs of title 
evidence. 

H Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice 
of the occurrence of nu event of default und of Lender's election to cause the Property to be sold, und 
shall cause such notice to be recorded in each county in which any part of the Property is localed. 
Lender shall mail copies of the notice as prescribed by Applicable Law lo Borrower and to the persons 
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner 
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demnnd on 
Borrower, shnll sell the Property at pub1ic auction to the highest bidder at Ute time and place and under 
the terms designated in the notice of sale in one or more parcels and in any order Trustee deterntlnes. 
Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and 
pince of any previously scheduled sale. Lender or ils designec may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Properly without any covenant 
or warranty, expressed or implied. The recilnls in the Trustee's deed shall be prima facie evidence or the 
truth of the statements made therein. Trustee shall apply the proceeds of Ute sale in the following order: 
(a) lo all expenses of the sale, including, but not limited to, reasonable Trustee 1s and attorneys' fees; (b) 
to all sums secured by this Securily Instrument; and (c) any excess tu the person or persons legally 
entitled to it. 

23. Rcconveyance. Upon payment of all sums secured by this Security Instrument, Lender shaU request 
Trustee lo reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt 
secured by this Security Instrument to Trustee. Tmi;tee shall reconvey the Property without wnrranty to the 
person or persons legally entitled to it. Such person or persons shall pay any recordation cosL'l. Lender may 
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party 
(such as the Trustee) for services rendered and the char&ting of the fee is permined under Applicable Law. 

24. Substitute Trustee. Lender at iL'l option, may from time to time remove Trustee and appoint a 
successor trustee to any Trustee appointed hereunder. Wilhout convcyunce of lhe Property, tlie successor 
UU.'ltee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law. 

25. Assumption Ii~ec. If lhere 1s an assun1ption of this lonn, Lender mny chnrge nz;tion fee of 
U.S.S 300.00 . I 
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BY SIGNING BELOW, Borrower nccepls ond agrees to the terms and covenants contained in lhis 

Security Instrument and in nny Rider executed by Borrower and recorded wilh it. 

(I , n (' 
_,,/;c...:~:___;u..:.-=--="'---~,-=°"=--;:._,,_jo.::_c~=---·~-l-------CScnl) 
MAGNOLI6JGOTE.RA' -Borrower 

------------------------<Senl) 
-Borrower 

------------------------CSenl) 
-Borrower 

-------------------------(Senl) 
-Borrower 
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Nototy PvltJlc Stet• of N9\l'Oda 

• """''"""°"" ~ No. 99-57130·1 , ,.-

My .... t. up. July 16,2008 \ !lt~Li.a 

Mail Tax SLatements To: 
TAX DEPARTMENT SV3-24 

450 American Street 
Simi Valley CA, 93065 

S.,-6A(NV) (0307) CHL (07/03) 
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ADillSTABLE RATE RIDER 
(PayOption MTA Twelve Month Average Index· Payment Caps) 

0519191253 
[Escrow/Closing #) 

00012143406811005 
[Doc ID #] 

THIS ADJUSTABLE RATE RIDER is made this TENTH day of 
NOVEMBER, 2 O O 5 , and Is incorporated Into and shall be deemed to amend and supplement 
the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date given by 
the undersigned ("Borrower") to secure Borrowe~s Adjustable Rate Note (the "Note") to 
COUNTRYWIDE HOME LOANS, INC. 

("Lender") of the same date and covering the property described in the Security Instrument and 
located at: 

5327 MARSH BUTTE STREET 
LAS VEGAS, NV 89148-4669 

[Property Address] 

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INlEREST RATE AND THE 
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY 
PAYMENT CAN INCREASE DR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD 
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE 
MAXIMUM LIMIT STATED IN THE NOTE. 

ADDITIONAL COVENANTS: In add~ion to lhe covenants and agreements made in the Secunly 
Instrument, Borrower and Lender further covenant and agrees as follows: 

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for changes in the Interest rate and the monthly payments, as follows: 

• PayOptlon MTA ARM Rider 
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2.INTEREST 

(A) Interest Rate 
Interest will be charged on unpaid Principal until the full amount of Principal has been paid. I will 

pay interest at a yearly rate of 3 • 0 0 0 %. The interest rate I will pay may change. 
The Interest rate required by this Section 2 is the rate I will pay both before and after any default 

described in Section 7(8) of the Note. 

(B) Interest Rate Change Dates 
The Interest rate I will pay may change on the fir st day of 

JANUARY, 2 O 0 6 , and on that day every month thereafter. Each date on which my 
interest rate could change Is called an "Interest Rate Change Date." The new rate of interest will 
become effective on each Interest Rate Change Date. The interest rate may change monthly, but the 
monthly payment is recalculated in accordance with Section 3. 

(C) Index 
Beginning with the first lnterst Rate Change Date, my adjustable Interest rate will be based on an 

Index. The "Index" is the "Twelve-Month Average" of the annual yields on actively traded United 
States Treasury Securities adjusted to a constant maturity of one year as published by the Federal 
Reseive Board in the Federal Reserve Statislical Release entitled "Selected Interest Rates (H.15)" 
(the "Monthly Yields"). The Twelve Month Average is determined by adding together the Monthly 
Yields for the most recently available twelve months and dividing by 12. The most recent Index figure 
available as of the date 15 days before each Interest Rate Change Date is called the "Current Index". 

Jf the Index is no longer avallable, the Note Holder will choose a new index that is based upon 
comparable information. The Note Holder will give me notice of this choice. 

(D) Calculation of Interest Rate Changes 
Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by 

adding THREE & 75I10 0 0 percentage pcint(s)( 3 • o 7 5 %) ("Margin") to 
the Current Index. The Note Holder will then round the result of this addition to the nearest one"Bighth 
of one percentage point (0.125%). This rounded amount will be my new interest rate until the next 
Interest Rate Change Date. My interest will never be greater than 9. 950 °/o. Beginning with 
the first Interest Rate Change Date, my interest rate will never be bwer than the Margin. 

3.PAYMENTS 
(A) Time and Place of Payments 
I will make a payment every month. 
I will make my monthly payments an the FIRST day of each month 

beginning on January, 20 a 6 . I will make these payments every month until I have 
paid an the Principal and Interest and any other charges described below that I may owe under the 
Note. Each monthly payment will be applied as of tts scheduled due date and will be applied to interest 
before Principal. If, on DECEMBER 01, 2035 , I still owe amounts under the Note, I will pay 
those amounts in full on that date, which is called the "Maturity Date." 

• PayOptlon MTA ARM Rider 
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I will make my monthly payments at 

P.O. Box 10219, Van Nuys, CA 91410-0219 

or at a different place If required by the Note Holder. 

{B) Amount of My lnlllal Monthly Payments 
Each of my Initial monthly payments until the first Payment Change Date will be in the amounl of 

U.S.$ 2, 142. 80 , unless adjusted under Section 3 (F). 

{C) Payment Change Dates 
My monthly payment may change as required by Section 3(D) below beginning on the 

first day of JANUARY, 2007 , and on that day every 12th 
month thereafter. Each of these dates is called a "Payment Change Date." My monthly payment also 
will change at any time Section 3(F) or 3(G) below requires me to pay a different monthly payment. 
The nMinimum Payment" is the minimum amount Note Holder will accept for my monthly payment 
which is determined at the last Payment Change Date or as provided in Section 3(F) or 3(G) below. If 
the Minimum Payment Is not sufficient to cover the amount of the Interest due then negative 
amortization will occur. 

I will pay the arnount Of n1y new Minimum Payment each month beginning on each Payment 
Change Date or as provided In Section 3(F) or 3(G) below. 

{D) Calculation of Monthly Payment Changes 
At least 30 days before each Payment Change Date, the Nate Holder will calculate the amount of 

the monthly payment that would be sufficient to repay the unpaid Principal that I am expected to owe 
at the Payment Change Date in full on the maturity date in substantially equal payments at the interest 
rate effective during the month preceding the Payment Change Date. The result of this calculation is 
called the "Full Payment." Unless Section 3(F) or 3(G) apply, the amount of my new monthly payment 
effecUve on a Payment Change Date, will not increase by more than 7.5o/o of my prior monthly 
payment. This 7.5°/o limitation is called the "Payment Cap." This Payment Cap applies only to the 
Principal and interest payment and does not apply to any escrow payments Lender may require under 
the Security Instrument The Note Holder wlll apply the Payment Cap by taking the amount of my 
Minimum Payment due the month preceding the Payment Change Date and multiplying it by the 
number 1.075. The result of this calculation Is called the "Limited Payment." Unless Section 3(F) or 
3(G) below requires me to pay a different amount, my new Minimum Payment will be the lesser of the 
Limited Payment and the Full Payment. I also have the option to pay the Full Payment for my monthly 
payment. 

• PayOptlon MTA ARM Alder 
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(E) Additions to My Unpaid Principal 
Since my monthly payment amount changes less frequently than the interest rate, and since the 

monthly payment Is subject to the payment limltatkrns described In Section 3(D), my Minimum 
Payment could be less than or greater than the amount of the interest portion of the monthly payment 
that would be sufficient to repay the unpaid Principal I owe at the monthly payment date in full on the 
Maturity Date in substantially equal payments. For each month that my monthly payment is less than 
the interest portion, the Note Holder will subtract the amount of my monthly payment from the amount 
of the interest portion and will add the difference to my unpaid Principal, and interest will accrue on the 
amount of this difference at the interest rate required by Section 2. For each month that the monthty 
payment is greater than the interest portion, the Note Holder will apply the payment as provided in 
Section 3{A). 

(F) Limit on My Unpaid Principal; Increased Monthly Payment 
My unpaid Principal can never exceed the Maximum Limit equal to 

ONE HUNDRED FIFTEEN percent { 115 %) of the Principal amount I 
originally borrowed. My unpaid Principal could exceed that Maximum Limit due to Minimum Payments 
and interest rate increases. In that event, on the date that my paying my monthly payment would 
cause me to exceed that limit, I will instead pay a new monthly payment. This means that my monthly 
pay1nent may change n1ore frequently than annually and such payment changes will not be limited by 
the 7.5°/o Payment Cap. The new Minimum Payment will be in an amount that would be sufficient to 
repay my then unpaid Principal in full on the Maturity Date in substantially equal payments at the 
current interest rate. 

(G) Required Full Payment 
On the fifth Payment Change Date and on each succeeding fifth Payment Change Date 

thereafter, I will begin paying the Full Payment as my Minimum Payment until my monthly payment 
changes again. I also will begin paying the Full Payment as my Minimum Payment on the final 
Payment Change Date. 

(H) Payment Options 
After the first Interest Rate Change Date, Lender may provide me with up to three (3) additional 

payment options that are greater than the Minimum Payment, which are called nPayment Options." I 
may be given the following Payment Options: 

(i} Interest Only Payment: the amount that would pay the interest portion of the monthly 
payment at the current Interest rate. The Principal balance wlll not be decreased by this 
Payment Option and it Is only available ii the Interest portion exceeds the Minimum Payment. 

(ii) Fully Amortized Payment: the amount necessary to pay the loan off (Principal and 
interest) at the Maturity Date in substantially equal payments. 

(iii) 15 Year Amortized Payment: the amount necessary to pay the loan off {Principal 
and interest) within a fifteen (15) year term from the first payment due date in substantially 
equal payments. This monthly payment amount is calculated on the assumption that the 
current rate will remain in effect for the remaining term. 

• PayOptlon MTA ARM Rider 
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These Payment Options are only applicable if they are greater than the Minimum Payment. 

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER 

Section 18 of the Security Instrument entitled "Transfer of the Property or a Beneficial Interest in 
Borrower" is amended to read as follows: 

Transfer of the Property or a Beneflclal Interest In Borrower. As used in this Section 18, 
"Interest In the Property" means any legal or beneficial interest in the Property, Including, but not 
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales 
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a future date to 
a purchaser. 

If all or any part of the Property or any Interest In tile Property Is sold or transferred (or If 
Borrower is not a natural person and a beneficial interest in Borrower Is sold or transferred) without 
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by 
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is 
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be 
submitted to Lender information required by Lender to evaruate the Intended transferee as if a new 
loan were being made 10 the transferee; and (b) Lender reasonably determines that Lender's security 
will not be Impaired by the loan assumption and that the risk of a breach of any covenant or 
agreement In this Security Instrument is acceptable to Lender. 

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to 
Lender's consent to the Joan assumption. Lender may also require the transferee to sign an 
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the 
promises and agreements made in the Note and in this Security Instrument. Borrower wm continue to 
be obligated under the Note and this Security Instrument unless Lender releases Borrower in writing. 

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower 
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the 
notice is given in accordance wlth Section 15 within which Borrower must pay all sums secured by 

• PayOptlon MTA ARM Rider 
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this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period, 
Lender may invoke any remedies permitted by this Security Instrument without further notice or 
demand on Bonower. 

BY SIGNING BELOW, Borrower accepts aRd agrees to the terms and covenants contained In 
this Adjustable Rate Rider. i i 

" G1 '_\!., _ _,.,, 
'(.VC~.~<-::Hf ~l! \ 

MAGNOLIGOTERA 

• PayOptlon MTA ARM Rider 
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PLANNED UNIT DEVELOPMENT RIDER 
After Recording Return To: 
COUNTRYWIDE HOME LOANS, INC. 
MS SV-79 DOCUMENT PROCESSING 
P.O.Box 10423 
Van Nuys, CA 91410-0423 

PARCEL ID ii: 
16330312007 

Prepared By: 
APRIL MESA 

0519191253 
[Escrow/Closing #] 

00012143406811005 
[Doc ID #J 

THIS PLANNED UNIT DEVELOPMENT RIDER is made this TENTH day of 
NOVEMBER, 2 0 0 5 , and is incorporated into and shall be deemed to amend and supplement tha 
Mortgage, Deed of Trust, or Security Deed (Iha "Security Instrument") of tha same date, given by the 

MULTISTATE PUD RIDER -Single Family-Fannta Mae/Freddie Mac UNIFORM INS=•1.c"T , 
S.-7R (0411) CHL(11/04)(d) Page 1 of4 lnilia~ ___ 'l 

VMP Mortgaga Solutions, Inc. (800)521-7291 Form 3150 1/01 

I rn~ ~~ I ~~~~l~I~~~~ ~~~ I ~~~II 
" 1 2 1 4 3 4 0 6 8 0 0 0 0 O 1 0 D 7 R • 
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undersigned (the "Borrower") to secure Borrower's Nate to 
COUNTRYWIDE HOME LOANS, INC. 

(the "Lender') of the same date and covering the Property described in the Security Instrument and 
located at: 

5327 MARSH BUTTE STREET 
LAS VEGAS, NV 89148-4669 

[Property Address) 
The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with 
other such parcels and certain common areas and facilities, as described in 
THE COVENANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD 
THAT AFFECT THE PROPERTY 

(the "Declaration"). The Property is a part of a planned unit development known as 
SPRING VALLEY SECTION 30 

[Name of Planned Unit Development] 

(the "PUD"). The Property also includes Borrower's interest in the homeowners association or 
equivalent entity owning or managing the common areas and facilities of the PUD (the "Owners 
Association"} and the uses, benefits and proceeds of Borrower's Interest. 

PUD COVENANTS. In addition to the covenants and agreements made in the Security 
Instrument, Borrower and Lender turther covenant and agree as follows: 

A. PUD Obllgatlons. Borrower shall perform all of Borrower's obligations under the PUD's 
Constituent Documents. The "Constituent Documents~ are the {I) Declaration; (ii) articles of 
Incorporation, trust Instrument or any equivalent document which creates the Owners Association; and 
(iii) any by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay, 
when due, all dues and assessments imposed pursuant to the Constituent Documents. 

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted 
insurance carrier, a "masler'' or "blanket" policy insuring the Property which is satisfactory to Lender 
and which provides insurance coverage in the amounts (including deductible levels), for the periods, 
and against loss by fire, hazards included within the term "extended coverage," and any other 
hazards, including, but not limited to, earthquakes and floods, for which Lender requires insurance, 
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly 
premium installments for property insurance on the Property; and {Ii) Borrower's obligation under 
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to the extent 
that the required coverage is provided by the Owners Association policy. ,1 

lniu/illt..1 ' 
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What Lender requires as a condition of this waiver can change during the term of the loan. 

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage 
provided by the master or blanket policy. 

In the event of a distribution of property Insurance proceeds in lieu of restoration or repair 
following a lass to the Property, or ta common areas and facilities of the PUD, any proceeds payable 
to Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the 
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to 
Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure 
that the Owners Association maintains a public liability insurance policy acceptable in form, amount, 
and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, 
payable to Borrower in connection with any condemnation or other taking of all or any part of the 
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of 
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by 
Lender to the sums secured by the Security Instrument as provided In Section 11. 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's 
prior written consent, either partition or subdivide the Property or consent to: (ij the abandonment or 
termination of the PUD, except for abandonment or tennination required by law In the case of 
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent 
domain; (ii) any amendment to any provision of the "Constituent Documents" if the provision ls for the 
express beneftt of Lender; (ii1) termination of professional management and assumption of 
self-management of the Owners Association; or (iv) any action which would have the effect of 
rendering the public liability insurance coverage maintained by the Owners Association unacceptable 
ta Lender. 

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may 
pay them. Any amounts disbursed by Lender under this paragraph F shall became additional debt of 
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of 
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall 
be payable, with interest, upon notice from Lender to Borrower requesting payment. 

~-7R (0411) CHL (11/04) Page 3 of 4 

J 

lnHia~ll1A. -

Fenn 3150 1/01 

Station Id :OVYU 

CLARK,NV Page 25 of26 Printed on 10/25/2014 1:57:55 AM 

Document: DOT 2005.1121.5567 

12/11/2014 3:44:39 PMWFZ00120JA_1796



Branch :FL \',User :CON2 Comment: 

DOC ID #: 00012143406811005 
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
PUD Rider. 

~-7R (0411) 

(Seal) 
- Borrower 

----------------------(Seal) 
- Borrower 

----------------------(Seal) 
- Borrower 

______________________ (Seal) 

- Borrower 
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CLARK.NV 

Whe1t recorded mail to and 
Mail Tax Statements to: 
SFR Invesln1ents Pool 11 LLC 
5030 Pnrnsdise Road, B~214 
Lns Vegns, NV 89119 

A.P.N. No.163-30-312-007 TS No, 6601 

TRUSTEE'S DEED UPON SALE 

The Grantee (Buyer) herein was: SFR ln\•cstmcnts Pool I, LLC 

Inst#: 201401130001460 
Fees: $17.00 NIC Fee: $0.00 
RPlT: $1519.80 Ex: II 
0111312014 01:10:44 PM 
Receipt II: 1899989 
Requester: 
ALESSI & KOENIG, LLC 
Recorded By: SUO Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

The Foreclosing Beneficiary herein \Vas: SJ1ndow Mountnln Unnch Community Associntlon 
The amount of unpaid debt togclhcr with costs: $81499.11 
The an1olmt paid by tile Grantee (Buyer) at the Trustee 1s Sn le: $59,000.00 
The Docmnentary Transfer Tnx: $1,519.80 
Property address: 5327 MARSH BUTTE ST, LAS VEGAS, NV 89148-4669 
Said property is in [ ] unincorporated area: City of LAS VEGAS 
Truster (F01mer Owner that 'vas foreclosed an): STACY MOORE 

Alessi & Koenig, LLC (herein called Trustee), as the duly nppointed Trustee undct· that certain Notice of 
Delinquent Assessment Lien, recorded Sepfeniber 11 1 2012 as instrument number 0002023, in Clnrk County, 
does hereby grant, wilhout warrnnty expressed or hnplied to: SFR Jnvestments Pool I, LLC (Grnnfee), all its 
right, title and interest in the property legally descdbed as: SECTION 30 R2~60 70 #5 LOT 7 ULOCJ{ 1, as per 
map recorded in Book 102, Pages 28 as sho,\'11 in the omcc of the County Recorder ofClarll County NevadU. 

TRUSTEE STA TES THAT: 
This conveyance is 1nndc pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that cc11ai11 
Notice of Delinquent Assessment Lien, described herein. Default occurred ns set forth in a Notice of Default 
and Election to Sell ,vhich was recorded in the office of the recorder of said county. AU requiren1enlS of law 
regurding the n1niling of copies of notices and the posting and publication of !he copies of the Notice of Salo 
have been co1nplied 'vith. Said property was sold by said Tn1slec at public auction on Jnnunry 8, 2014 at the 
place indicated on the Notice of Trustee's Sale. 

/ 
/ fi 

HuongLnm,Esq. ~ 
Signature of AUTI·IORIZED AGENT for Alessi & Koenig, Lie. 

Stntc ofNcvnda 
County of Clark 

SUBSCRIBED and SWORN before me~~. 2014 by Hnong I am 

\VITNESS n1y hand mid official seal. ~ {c· 
(Seal) NOTARY PUBLIC 

HEIDI A. HAGEN 
BT.\l! OF liEV.\DA ·COUlfl'Y OF CURlt 

I.I'( Af'PGIITTMElfT!XP. M.\'( tr, :Mll7 
No: 13·10829·1 
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STATE OF NEVADA 
DECLARATION OF VALUE 

1. Assessor Parcel Nu1nber(s) 
a. 163-30-312-007 
b. --------------c. _____________ _ 
d. 

2. T"""°~e~o'f~Pr~o-pc-r~cy~:--------~ 

a. Vacant Land 
c. Condoff\vnhse 
e. Apt. Bldg 
g. Agricultural 

Olhet· 

b.~ Single Fmn. Res. 
d, 2-4 Plcx 
f. Co1n1n'Vh1d'l 

h. Mobile Hmne 

FOR RECORDERS OPTIONAL USE ONLY 
Book. ______ Pnge: ____ _ 
Date of Recording:--------­
Noles: 

3.a. Total Value/Sales Price of Properly $":'5=9~0~0~0~·=0=0-----------,---
b. Deed in Lieu of Foreclosure Only (value ofprope1iy"(====-----------'-
c. Trnnsfor Tax Value: S=2=9=-7"'5~7~7~.~00~-----------

d. Real Prope1iy Transfer Tax Due S~1~,5~1~9~·=8=0 ___________ _ 

4. IfExcn1ntion Clain1cc1: 
a. Transfer Tux Exemption per NRS 375.090, Section __ _ 
b. Explain Reason for Exc1nptiot1: ___________________ _ 

5. Partial Inlcrcst: Percentage being transfefl'ed: 100 % 
The undersigned declares and nckno\vledges, under penalty ofperjU1)'1 pursuant to NRS 375.060 
and NRS 375.110, that the infonnation provided is correct to the best of their information and beliet: 
and cnn be supported by docmnentatton if called upon to substantiate the inforination provided herein. 
Furthermore, the parties agree that disallowance of any clni1ned exemption, or other delennination of 
additional 1a.x due, n1ay result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant 
to NRS 375.030, the Buyer an lier shall be jointly nnd severally linblc for any additional ruuounl owed. 

Signnture _______________ Capncity: ___________ _ 

SELLER [GRANTOR} INFORMATION 
(REQUIRED) 

Print Nan1e: Alessi & Koenig, LLC 
Address:95pp W Flamingo Rd Ste. 205 
Cicy: Las Vegas 
Stale: NV Zip: 89147 

BUYER [GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: SFR Investments Pool 1, LLC 
Address: 5030 Parasdise Road, B-214 
City: Las Vegas 
State: NV Zip:89119 

COMPANY/PERSONREOUESTING RECOll.DlNG fRcguircd if not seller or buyer) 
Print Name: Alessi & Koonig, LLC Escrow·# NIA Foreclosure 
Address:9500 W. Flamingo Rd., Sle. 205 
City: Las Vegas State:NV Zip: 89147 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 
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Shadow Mountain Ranch Community Association

HOA Lawyers Group
9500 W. Flamingo Suite #204
Las Vegas, NV 89147
(702) 222-4033

Account #:

STACY MOORE

LAS VEGAS NV 89148-4669
51485

5327 MARSH BUTTE ST
Old Owner: Magnolia Gotera

February 11, 2008 Pre-Lien sent regular and certified mail
April 11, 2008 Lien recordation sent via regular and certified mail
June 21, 2008 Notice of Default and Election to Sell (90) day waiting period
July 15, 2008 No contact from Property Owner
August 10, 2008 No contact from Property Owner
September 15, 2008 Review file for Notice of Trustee Sale
October 24, 2008 Requested an updated accounting ledger from the Management Company
December 1, 2008 Requested an updated accounting ledger from the Management Company
April 14, 2009 Notice of Default and Election to Sell (90) day waiting period (re-recording)
April 14, 2009 Received an updated accounting ledger from the Management Company
April 22, 2009 Title Research Report, Waiting for Recorded Notice of Default
April 30, 2009 Notice of Default recorded and sent for 10-Day mailings
May 8, 2009 10 Day Notice of Default Mailings sent via certified mail, (90) day waiting period initiated
May 26, 2009 Notice of Default and Election to Sell (90) day waiting period
July 7, 2009 No contact from Property Owner, Notice of Default in progress
July 29, 2009 No contact from Property Owner, Notice of Default in Progress
August 28, 2009 No contact from Property Owner
August 28, 2009 Pre-Notice of Trustee Sale sent to homeowner
September 11, 2009 No contact from Property Owner
October 12, 2009 Spoke with homeowner, payment forthcoming
November 16, 2009 No contact from Property Owner
December 29, 2009 Review file for Notice of Trustee Sale
February 3, 2010 No contact from Property Owner, trustee sale under review
March 5, 2010 Review file for Notice of Trustee Sale
April 5, 2010 File has been sent over to the Trustee Sale department to be processed
May 5, 2010 File still under review
June 17, 2010 TRI Report complete, Waiting for Recorded Notice of Default
June 21, 2010 Notice of Default and Election to Sell (90) day waiting period

5327 MARSH BUTTE ST Account #:  51485
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Shadow Mountain Ranch Community Association

HOA Lawyers Group
9500 W. Flamingo Suite #204
Las Vegas, NV 89147
(702) 222-4033

June 28, 2010 No contact from Property Owner
July 7, 2010 10 Day Notice of Default Mailings sent via certified mail, (90) day waiting period initiated
August 18, 2010 No contact from Property Owner
September 9, 2010 Received Payoff request from Miles, Bauer, Bergstrom & Winters
September 13, 2010 Demand made to Miles, Bauer, Bergstrom & Winters
September 13, 2010 Received an updated accounting ledger from the Management Company
October 20, 2010 Review file for Notice of Trustee Sale
October 21, 2010 Received an updated accounting ledger from the Management Company
November 4, 2010 Received an updated accounting ledger from the Management Company
November 9, 2010 Pre-Notice of Trustee Sale sent to homeowner
December 9, 2010 No contact from Property Owner
December 16, 2010 Authorization to conduct HOA sale sent to management/board via email
December 16, 2010 HOA sale set for 03.09.2011.
January 17, 2011 No contact from Property Owner, Notice of trustee sale waiting period still in process
February 8, 2011 Notice of Trustee Sale mailings sent via certified mail
March 1, 2011 1st postponement of HOA sale.  New sale date 04.27.2011.
April 27, 2011 2nd  postponement of HOA sale.  New sale date 06.29.2011.
June 29, 2011 3rd postponement of HOA sale.  New sale date 10.05.2011.
July 29, 2011 3rd postponement of HOA sale.  New sale date 10.05.2011.
August 31, 2011 3rd postponement of HOA sale.  New sale date 10.05.2011.
September 15, 2011 Trustee Sale Not Authorized per Board of Directors
November 17, 2011 Trustee Sale Not Authorized per Board of Directors
December 27, 2011 No contact from Property Owner
January 11, 2012 Trustee Sale Not Authorized per Board of Directors
February 21, 2012 Trustee Sale Not Authorized per Board of Directors
March 16, 2012 Trustee Sale Not Authorized per Board of Directors
April 26, 2012 Trustee Sale Not Authorized per Board of Directors
May 24, 2012 Requested updated ledger from management company to process demand
May 24, 2012 New ownership information received.  AK to proceed with collection efforts
May 25, 2012 Received an updated accounting ledger from the Management Company
May 25, 2012 Title claim letter sent to New Owner
June 30, 2012 No contact from Property Owner. Monitoring public records for bank activity, no current 

activity recorded
July 13, 2012 Status check for Senior Default and Bankruptcy, no current records

5327 MARSH BUTTE ST Account #:  51485
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Shadow Mountain Ranch Community Association

HOA Lawyers Group
9500 W. Flamingo Suite #204
Las Vegas, NV 89147
(702) 222-4033

August 13, 2012 Lien recordation sent via regular and certified mail to New Owner
September 20, 2012 No contact from Property Owner
September 27, 2012 Pre-Notice of Default sent to homeowner via regular mail
October 25, 2012 Breakdown/Demand Letter sent to homeowner
December 6, 2012 Notice of Default Drafted and sent for TRI Report
December 26, 2012 Requested updated ledger from management company
January 1, 2013 Received an updated accounting ledger from the Management Company
March 2, 2013 TRI Data Ordered
March 11, 2013 TRI Data Received
March 13, 2013 TRI Report complete, Waiting for Recorded Notice of Default
May 24, 2013 Requested updated ledger from management company
June 27, 2013 Breakdown/Demand Letter sent to homeowner
July 15, 2013 10 Day Notice of Default Mailings sent via regular and certified mail, (90) day waiting 

period initiated
July 29, 2013 Notice of Default and Election to Sell (90) day waiting period expires 10-15-13
August 21, 2013 Notice of Default and Election to Sell (60) day waiting period expires 10-15-13
September 22, 2013 Notice of Default and Election to Sell (30) day waiting period expires 10-15-13
October 22, 2013 Pre-Notice of Trustee Sale sent to homeowner
November 6, 2013 Review file for Notice of Trustee Sale
November 13, 2013 HOA sale set for 1/8/2014
November 25, 2013 Publication Date down processed for posting and publishing of Trustee Sale
December 6, 2013 Notice of Trustee Sale mailings sent via regular mail and certified mail with return receipt 

requested
January 8, 2014 Sold to 3rd Party at Sale
January 10, 2014 Paid In Full through 1/15/2014
January 10, 2014 Payment in full received in the amount of $60,536.80. 10 day waiting period for funds to 

clear initiated.
January 10, 2014 Cut check to Level for $700.00
January 10, 2014 Cut check to Shadow Mountain Ranch Community Association for $3,806.00
April 2, 2014 Paid In Full through 1/15/2014
April 26, 2014 Conducted pre-interpleader title research.
May 26, 2014 Drafted Complaint in Interpleader
June 27, 2014 Paid In Full through 1/15/2014

5327 MARSH BUTTE ST Account #:  51485
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Shadow Mountain Ranch Community Association

HOA Lawyers Group
9500 W. Flamingo Suite #204
Las Vegas, NV 89147
(702) 222-4033

August 2, 2014 Finalized Complaint in Interpleader - funds to be interpled $28,530.32; $15,970.57 to be 
distributed to HOA for violations lien.

October 5, 2014 Complaint in Interpleader filed 08/14/14, Case No A705563, S&C sent for service 10/05/14.
November 20, 2014 Paid In Full through 1/15/2014
December 18, 2014 Paid In Full through 1/15/2014
February 11, 2015 Paid In Full through 1/15/2014
April 15, 2015 Paid In Full through 1/15/2014
July 27, 2015 Paid In Full through 1/15/2014
September 17, 2015 Paid In Full through 1/15/2014
October 14, 2015 Paid In Full through 1/15/2014

5327 MARSH BUTTE ST Account #:  51485
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When recorded mail to:    )      
       )             
THE ALESSI TRUSTEE CORPORATION  ) 
9500 West Flamingo Rd., Ste 100   ) 
Las Vegas, Nevada 89147    ) 
Phone:  702-222-4033     ) 
       ) 
WWW.ALESSITRUSTEE.COM    ) 

      ) 
       ) 
_____________________________________________________________________________________ 
A.P.N. 163-30-312-007      Trustee Sale No. SMR-5327-N 

 
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

 

WARNING!  IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE!  You may have the legal right to bring your account in good standing by paying all of your 
past due payments plus permitted costs and expenses within the time permitted by law for reinstatement 
of your account.  The sale may not be set until ninety days from the date this notice of default is recorded. 
The date of recordation appears on this notice.  The amount due is $1,929.00 as of 5/15/2018 and will 
increase until your account becomes current.  To arrange for payment to stop the foreclosure, or if your 
property is in foreclosure for any other reason, contact: Shadow Mountain Ranch, c/o Alessi Trustee 
Corp., 9500 West Flamingo Road, Suite 100, Las Vegas, NV 89147. 
Certificate  
THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number 
20080507-01731, of Official Records in the County of Clark, State of Nevada.  
Owner(s): Magnolia Gotera 
 
Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, 
Recorded on  as document number pending as shown on the Subdivision map recorded in Maps of the 
County of Clark, State of Nevada. 
 
PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148 
If you have any questions, you should contact an attorney or the Association that maintains the right of 
assessment upon your property.  Notwithstanding the fact that your property is in foreclosure, you may 
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 
 
NOTICE IS HEREBY GIVEN THAT The Alessi Trustee Corporation is appointed trustee agent under 
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure 
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of 
Covenants, Conditions, and Restrictions.  A breach of, and default in, the obligation for which said 
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been 
made of homeowners assessments due from  and all subsequent homeowner’s assessments, monthly or 
otherwise, less credits and offsets, plus late charges, interest, Association’s fees and costs, trustee’s fees 
and costs, and attorney’s fees and costs. 
Dated: May 15, 2018 
 
________________________________ 
April Traversa, Alessi Trustee Corporation on behalf of Shadow Mountain Ranch.    
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I Requestor: 
I NORM PlWICIW TIN COW 

When recorded mail to: 1 ! 07123120W 11: 17:47 T2020880152397 
1 i BooklInstr : 208807234001378 

THE ALESSI TRUSTEE CORPORA?ION . 1  I ' Default Page Court : 1 
9500 West Flamingo Rd., Ste 100 1 
Las Vegas, Nevada 89147 ) 

j Fees: $14.00 NIC Fee: SO.00 
I 

) i Debbie Conway 
1 . I 
1 ; Clark County .. Recorder . 

07 07A 
I 

A.P.N. 163-30-312-007 Trustee SaleNo. SMR-5327-N 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF' YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE! You may have the legal right to bring your account in good standing by paying all of your 
past due payments. plus permitted costs and expenses within the time permitted by law for reinstatement 
of your account. The sale may not be set until ninety days from the date this notice of default is recorded. 
The date. of recordation appears on this notice. The amount due is 91,929.00 as of 6/21/2008 and will 
increase until your account becomes cumnt ' To m g e  for payment to stop the foreclosure, or if your 
property is in foreclosure for any other reason, contact: Shadow ~ o u n k i n  Ranch, d o  Alessi Trustee 
Corp., 9500 West Flamingo Road, Suite 100, Lar; Vegas, NV 89147. 
Certificate 
THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7,2008 as document number 
20080507-01731, of Official Records in the County of Clark, State of Nekada. 
Owner(s): ISiagnolia Gotera 

- 

Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, 
Recorded on as document number pending as shown on the Subdivision map recorded in Maps of the 
County of Clark, State of Nevada. 

PROPERTY ADDRESS: 5327 Marsh Butte St ,  Las Vegas, NV 89148 
If you have any questions, you should contact an attorney or the Association that maintains the right of 
assessment upon your property. Notwithstanding the fact that your property is in foreclosure, you may 
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

NOTICE IS HEREBY GIVEN THAT The Alessi Trustee corporation is appointed trustee agent under 
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure 
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of 
Covenants, Conditions, and Restrictions. A breach of, and default in, the obligation for which said 
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been 
made of homeowners assessments due from and all subsequent 'homeowner's assessments, monthly or 
otherwise, less credits and offsets, plus late charges, interest, Association's fees and costs, trustee's fees 
and costs, and attorney's fees and costs. 
Dated: June21,200& .? 

&A. 
April Travena, Alessi Trustee Corporation on behalf of Shadow Mountain Ranch. 
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/ ~%&ICRN TITLE COAINY 
When recorded mail to: 

THE ALESSI TRUSTEE CORPORATION i I Default Page Count : 1 
9500 West Flamingo Rd., Ste 100 
Las Vegas, Nevada 89147 
Phone: 702-222-4033 

) 
) I Debbie Conway 
) i Clark County Recorder 

07 072. 
I 

A.P.N. 163-30-312-007 Trustee Sale No. SMR-5327-N 

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THlS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE! You may have the legal right to bring your account in good standing by paying all of your 
past due payments plus permitted costs and expenses within the time permitted by law for reinstatement 
of your account. The sale may not be set until ninety days from the date this notice of default is recorded. 
The date of recordation appears on this notice. The amount due is $1,929.00 as of 6/21/2008 and will 
increase until your account becomes current. To arrange for payment to stop the foreclosure, or if your 
property is in foreclosure for any other reason, contact: Shadow Mountain Ranch, c/o Alessi Trustee 
Corp., 9500 West Flamingo Road, Suite 100, Las Vegas, NV 89147. 
Certificate 
THlS NOTICE pursuant to that certain Assessment Lien, recorded on May 7,2008 as document number 
20080507-01731, of Official Records in the County of Clark, State of NeWada. 
Owner(s): fiagnolia Gotera 

Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, 
Recorded on as document number pending as shown on the Subdivision map recorded in Maps of the 
County of Clark, State of Nevada. 

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148 
If you have any questions, you should contact an attorney or the Association that maintains the right of 
assessment upon your property. Notwithstanding the fact that your property is in foreclosure, you may 
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 

NOTICE IS HEREBY GIVEN THAT The Alessi Trustee Corporation is appointed trustee agent under 
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure 
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of 
Covenants, Conditions, and Restrictions. A breach of, and default in, the obligation for which said 
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been 
made of homeowners assessments due from and all subsequent homeowner's assessments, monthly or 
otherwise, less credits and offsets, plus late charges, interest, Association's fees and costs, trustee's fees 
and costs, and attorney's fees and costs. 
Dated: June 21,2003 .7 

A& 
April Traversa, Alessi Trustee Corporation on behalf of  Shadow Mountain Ranch 
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GUARANTEE 

First American Ztle Insurance Company 
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the extent possible, the basis of calculating the amount of the loss or damage. If 
the Company is prejudiced by the failure of the Assured to provide the required 
proof of loss or damage, the Company's obligation to such Assured under the 
Guarantee shall term!nate. In addition, the Assured may reasonably be required to 
submit to examination under oath by any authorized represen!ative of the 
Company and shall produce for examination, inspection and copying, at such 
reasonable times and places as may be designated by any authorized 
representative of the Company, all records, books, ledgers, checks, 
correspondence and memoranda, whether bearing a date before or after Date of 
Guarantee, which reasonably pertain to the loss or damage. Further, if requested 
by any authorized representative of the Company, the Assured shall grant its 
permission, in writing, for any authorized representative of the Company to 
examine, inspect and copy all records, books, ledgers, checks, correspondence 
and memoranda in the custody or control of a third party, which reasonably 
pertain to the loss or damage. All information designated as confidential by the 
Assured provided to the Company pursuant to this Section shall not be disclosed 
to others unless, in the reasonable judgment of the Company, it is necessary in 
the administration of the claim. Failure of the Assured to submit for examination 
under oath, produce other reasonably requested information or grant permission 
to secure reasonably necessary information from third parties as required in the 
above paragraph, unless prohibited by law or governmental regulalion, shall 
terminate any liability of the Company under this Guarantee to the Assured for that 
claim. 

6. Options to Pay or Otherwise Settle Claims: ~ e r m i n a t i o n  of 
Liability. 
In case of a claim under this Guarantee, the Company shall have the 

following additional options: 

(a) To Pay or Tender Payment of the Amount of Liability or to Purchase the 
Indebtedness. 

The Company shall have theoption to pay or settle or compromise for or4n 
the name of the Assured any claim which could result in loss to the Assured 
within the coverage of this Guarantee, or to pay the full amount of this Guarantee 
or, if this Guarantee is issued for the benefit of a holder of a mortgage or a 
lienholder, the Company shall have the option to purchase the indebtedness 
secured by said mortgage or said lien for the amount owing thereon, together with 
any costs, reasonable attorneys' fees and expenses incurred by the Assured 
claimant which were authorized by the Company up to the time of purchase. 

Such purchase, payment or lender of payment of the full amount of the 
Guarantee shall terminate all liability of the Company hereunder. In the event alter 
notice of claim has been given to the Company by the Assured the Company 
offers to purchase said indebtedness, the owner of such indebtedness shall 
transfer and assign said indebtedness, together with any collateral security, to the 
Company upon payment of the purchase price. 

Upon the exercise by the Company of the option provided for in Paragraph 
(a) the Company's obligation to the Assured under this Guarantee for the claimed 
loss or damage, other than to make the payment required in that paragraph, shall 
lermlnate, lncl~dlng any obl gallon to con1 nue me defense or prosecur on ot any 
II aallon lor wh~cn the Comoanv nas exerc sed 11s oot ons dnder Paraoraoh 4.  " .  . 

a n i  the Guarantee shall be shrhdered to the company for cancellation. 
(b) To Pay or Otherwise Settle With Parties Other Than the Assured or With 

the Assured Claimant. 
To pay or otherwise settle with other parties for or in the name of an Assured 

claimant any claim assured against under this Guarantee, together with any costs. 
attorneys' fees and expenses incurred by the Assured claimant which were 
authorized by the Company up to the time of payment and which the Company is 
obligated to pay. 

Upon the exercise by the Company of the option provided for in Paragraph 
(b) the Company's obligation to the Assured under this Guarantee for the claimed 
loss or damage, other than to make the payment required in that paragraph, shall 

terminate, including any obligation to continue the defense or prosecution of any 
litigation for which the Company has exercised its options under Paragraph 4. 

7. Determination and Extent of Liability. 
This Guarantee is a contract of Indemnity against actual monetary loss or 

damage sustained or incurred by the Assured claimant who has suffered loss or 
damage by reason of reliance upon the assurances set forth in this Guarantee and 
only to the extent herein described, and subject to the Exclusions From Coverage 
of This Guarantee. 

The liability of the Company under this Guarantee to the Assured shall not 
exceed the least of: 

(a) the amount of liability stated in Schedule A or in Part 2; 
(b) the amount of the unpaid principal indebtedness secured by the 

mortgage of an Assured mortgagee, as limited or provided under Section 6 of 
these Conditions and Stipulations or as reduced under Section 9 of these 
Conditions and Stipulations, at the time the loss or damage assured against by 
this Guarantee occurs, together with interest thereon; or 

(c) Ine d fference oelween lne value of Ine eslate or interest covereo hereby 
as staled nerein and lne vat-e of the estale or inleresl sdb~ect to anv delecr. I en 
or encumbrance assured against by this Guarantee. 

8. Limitat ion ot Liability. 

(a) If the Company establishes the title, or removes the alleged defect, lien 
or encumbrance, or cures any other matter assured against by this Guarantee in 
a reasonably diligent manner by any method, including litigation and the 
completion of any appeals therefrom, it shall have fully performed its obligations 
with respect to that matter and shall not be liable for any loss or damage caused 
thereby. 

(b) In the event of any litigation by the Company or with the Company's 
consent, the Company shall have no liability for loss or damage until there has 
been a final determination by a court of competent jurisdiction, and disposition of 
all appeals therefrom, adverse to lhe title, as stated herein. 

(c) The Company shall not be liable for loss or damage to any Assured for 
liability voluntarily assumed by the Assured in settling any claim or suit without 
the prior written consent of the Company. 

9. Reduction of Liabi l i ty o r  Termination of Liability. 
All payments under this Guarantee, except payments made tor costs. 

attorneys' fees and expenses pursuant to Paragraph 4 shall reduce the amount of 
liability pro tanto. 

10. Payment of Loss. 

(a) No payment shall be made wilhout producing this Guarantee for 
endorsement of the payment unless the Guarantee has been lost or destroyed, in 
which case proof of loss or destruction shall be furnished to the salisfaction of the 
Company. 

(b) When liability and the extent of loss or damage has been definitely fixed 
in accordance with these Conditions and Stipulations, the loss or damage shall 
be payable within lhirly (30) days thereafter. 

11. Subrogation Upon Payment or Settlement. 

Whenever the Company shall have settled and paid a claim under this 
Guarantee, all right of subrogation shall vest in the Company unaffected by any 
acl of the Assured claimant. 

Policy Page 3 
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The Company shall be subrogated to and be entitled to all rights and include attorneys' fees only if the laws of the state in which the land is located 
remedies which the Assured would have had against any person or property in permits a court to award attorneys' fees to a prevailing party. Judgment upon the 
respect to the claim had this Guarantee not been issued; If requested by the award rendered by the Arbitrator(s) may be entered in any court having . . . 
Company, the Assured shall transfer to the Company all rights and remedies jurisdiction thereof. 
against any person or property necessary in order 'to perfect this right of The law of the situs of the land shall apply to an arbitration under the Title 
subrogation. The Assured shall permit the Company to sue, compromise or Settle insurance ~ ~ b i t ~ ~ t i ~ ~  ~ ~ l ~ ~ ,  
In the name of the Assured and to use the name of the Assured in any transaction 
or litigation involving these rights or remedies. A copy of the Rules may be obtained from the Company upon request. 

If a payment on account of a claim does not fully cover the loss of the 
Assured the Company shall be subrogated to all rights and remedies of the 
Assured after the Assured shall have recovered its principal, interest, and costs of 
collection. 

12. Arbitration. 
Unless prohibited by applicable law, either the Company or the Assured may 

demand arbitration pursuant to the Title Insurance Arbitration Rules of the 
American Arbitration Association. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and the Assured 
arising out of or relating'to this Guarantee, any service of the Company in 
connection with its issuance or the breach of a Guarantee provision or other 
obligation. All arbitrable matters when the Amount of Liability is $1,000,000 or 
less shall be arbitrated at the option of either the Company or the Assured. All 
arbitrable matters when the amount of liability is in excess of $1,000,000 shall be 
arbitrated only when agreed to by both the Company and the Assiired:The Rules 
in effect at Dale of Guarantee shall be binding uponthe parties. The award may 

13. Liabi l i ty L imi ted to This Guarantee; Guarantee Entire Contract. 
(a) This Guarantee together with all endorsements, if any, attached hereto 

by the company is tne entireGuarantee and conlracl berween me A S S J I ~ ~  an0 the 
Company. In interpreting any provis:on of 1n.s Guarantee, lnls G-araniee shal. be 
construed as a whole. 

(b) Any claim of loss or damage, whether or not based on negligence, or 
any action asserting such claim, shall be restricted to this Guarantee. 

(c) No amendment of or endorsement to this Guarantee can be made 
except by a writing endorsed hereon or attached hereto signed by either the 
President, a Vice President, the Secretary, an Assistant Secretary, or validating 
officer or authorized signatory of the Company. 

14. Notices, Where Sent. 
All notices required to be given the Company and any statement in writing 

required to be furnished the Company shall include the number of this Guarantee 
and shall be addressed to the Company at 1 First American Way, Santa Ana, 
Calilomia 92707. 
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Order No.: 45010-08-07872 
Customer Ref.: SMR-5327-N 
Guarantee No.: 0014591 

TRUSTEE'S SALE GUARANTEE 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE. THE LIMITS OF LIABILITY AND OTHER 
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF 
THIS GUARANTEE 

First American Title Insurance Company 
A CORPORATION, HEREIN CALLED THE COMPANY, 

GUARANTEES 

AS SHOWN IN rrEM 1 OF SCHEDULE A. HEREIN CALLED THE ASSURED, AGAINST LOSS NOT 
EXCEEDING THE LIABILITY AMOUNT STATED ABOVE WHICH THE ASSURED SHALL SUSTAIN BY 
REASON OF ANY INCORRECTNESS IN THE ASSURANCE WHICH THE COMPANY HEREBY GIVES 
THAT. ACCORDING TO THE PUBLIC RECORDS, ON THE DATE STATED BELOW. 

1. The title to the heein desclited estate w interest was vested in the vestee named, subject to the 
matters shown as Exceptions herein, which Exceptions are not necessarily shown in the order of their 
priority: 

2. The names and addresses of persons who have recorded requests, as provided by Chapter 107.090 of 
the NEVADA REVISED STATUTES, for a copy of notice of default and for a copy of notice of sale are 
as shown herein; and 

3. The names and addresses of additional persons who, as provided by (Nevada Revised Statutes, 
Chapter 107.090 and 107.080 Subsection 3) are entitled to receive a copy of notice of default and a 
copy of notice of sale are as shown herein; 

4. Nevada Revised Statutes, Chapter 107.095, requires that notice be given to any Guarantor, surety or 
obligor other than the bustor at the address of each such grantor, surety or other obligor if known 
otherwise to the address of the trust property. 

5. The herein described land is located in the city of judicial district stated herein and, if designated, the 
newspaper or newspapers listed herein qualify for publication of notice pursuant to Chapter 21.130 of 
the NEVADA REVISED STATUTES. 

North American Title Company 

KEITH BASTlENlLMlFB 

CLTA GUARANTEE 
FORM 6282 

SBNVOTP.lSl1 Rev. 6/27/03 
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Liability Amount: 
$ 30,000.00 

Premium: 
$ 290.00 

NORTH AMERICAN TITLE COMPANY 
6320 S. Sandhill Road, Suite 3 

Las Vegas, NV 891 20 
(702)307-3771 

TRUSTEE'S SALE GUARANTEE 

SCHEDULE A 

Effective Date: 
July 23, 2008 
at 07:30 AM 

Order No.: 
45010-08-07872 

Customer Ref.: 
SMR-5327-N 

Guarantee No.: 
0014591 

1 Name of assured: 
SHADOW MOUNTAIN RANCH BY: 

ALESSI TRUSTEE CORPORATION: 

2. The estate or interest in the land described herein is: 

FEE 

3. Title to  said estate or interest at the date hereof is vested in: 

MAGNOLIA GOTERA, A SINGLE WOMAN 

4. The land referred to in this report is located in Clark County, NV and is described as: 

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT " A  AND MADE A PART HEREOF 

First American Title Insurance Company 
BY: North American Title Company, 

a Nevada Corporation, its Agent 

By: -2 

Authorized Signature 

SBNVOTP.1912 Rev. 6/27/03 

JA_1826



Order No.: 45010-08-07872 
Guarantee No.: 0014591 

EXHIBIT " A  

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60170 NO. 5. AS SHOWN BY MAP THEREOF ON 
FILE IN BOOK 102 OF PLATS, PAGE 28, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK 
COUNTY, NEVADA. 

SBNVOTP.1912 Rev. 6127103 
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Order No. 45010-08-07872 
Guarantee No. 0014591 

SCHEDULE B 

(All recording data refers to records in the office of the County Recorder in  the County in which the 
land is situated.) 

1. State and county taxes for the fiscal period of 2008 to 2009. lien now due and payable in the total amount 
of $2,982.67 

APN: 163-30-312-007 

First installment of $903.13 unpaid and due third Monday in August. 

Second installment of $693.17 unpaid and due first Monday in October. 

Third installment of $693.17 unpaid and due first Monday in January. 

Fourth installment of $693.17 unpaid and due first Monday in March 

2. Any supplemental taxes, which may become a lien on the subject property by reason of increased 
valuations due to land use or improvement, NRS 361-260, or otherwise. 

3. The herein described property lies within the boundaries of the Clark County Sanitation District and is 
subject to any and all assessments and obligations thereof. 

4. Water rights, claims or title to water, whether or not shown by the public records, 

5. Mineral rights, reservations, easements and exclusions as contained in the Patent conveying said land 

6. Dedications and easements as shown on the recorded map referred to herein, on file in Book 102 of 
Plats, Page 28. of official records. 

7. Covenants, Conditions. Restrictions, Association Lien Rights, Reservations and Easements, if any. 
affecting title, which may appear in the public record, including those shown on any recorded plat or 
survey, but deleting any Covenant. Condition or Restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status, or national origin, to the extent 
such Covenants, Conditions or Restrictions violate Title 42. Section 3604(c), of the United States Codes. 

The right to levy ceitain charges or assessments against said land which shall become a lien if not paid 
as set forth in the above described Declaration of Restrictions and is conferred upon Shadow Mountain 
Ranch, including any unpaid delinquent assessment as provided therein 

8. A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured 
thereby: 

Amount: $508,250.00 
Dated: 1111 0105 
Trustor: Magnolia Gotera, a single woman 
Trustee: CTC Real Estate Services 
Beneficiary: Mortgage Electronic Registration Systems, Inc. 
Lender: Countrywide Home Loans. Inc. 
Recorded: 11/21/05 
Book No: 20051 121 
Document No. 5567 

Loan No. Not set out 
MIN NO.: 1000157-0006127350-0 
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SCHEDULE B 
(Continued) 

The Trustee under said Deed of Trust was substituted by a document: 

The new Trustee is: Recontrust Company 
Recorded: 01/24/08 
Book No.: 20080124 
Document No.: 21 92 

9. Notice of Assessment 

By: Shadow Mountain Ranch 
Amount Claimed: $957.00 
Recorded' 05107108 
Book: 20080507 
Document No.: 1731 

A Notice of Default of an Assessment Lien recorded pursuant to the Declaration of Covenants, Conditions 
and Restrictions in: 

Exception No.: 9 
Executed by: Shadow Mountain Ranch by Alessi Trustee Corporation 
Recorded: 07/23/08 
Book No. 20080723 
Document No. 1378 

10. NOTE: The latest tax bill from the Clark County Treasurer purports the situs address of said property to 
be: 5327 Marsh Bune St., Las Vegas. NV 89148 and the parcel number to be: 163-30-312-007. 

11. Any bankruptcy proceedings that is not disclosed by a filing where a transfer of such real property may be 
recorded to perfect such transfer pursuant to 11USC Section 549 (C) of the Bankruptcy Reform Act of 
1978 as amended. 

END OF SCHEDULE B 
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.NORTH k AMERICAN 

S F G i i A N y  

North American Title Company 
6320 S. Sandhill Road, Suite 3 
Las Vegas. NV 89120 
(702)307-3771 

FINAL 
INVOICE 

REFER INQUIRIES TO: 

PHONE NO. 

- 

Countv Branch Customer Phone No. Escrow Order No. Date Customer Ref 

450 45010 (702)222-4033 45010-08-07872 07/23/08 SMR-5327-N 

ADDRESS: THE ALESSI TRUSTEE CORPORATION 
9500 WEST FLAMINGO RD.. STE 100 
LAS VEGAS, NEVADA 89147 

ATTN: BOBBY ALESSI 

TITLE INSURANCE FEES AMOUNT DUE 

Trustee Sale Guarantee 

Recording Fees 

Invoice Total Amount Due $ 304.00 

PLEASE REMIT TO THE ABOVE ADDRESS 
(Please include a copy of this invoice with your payment. Thank you.) 

S8AZOT1.1649 Rev. 4/29/03 
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Order No.: 450104847872 
Customer Ref.: SMR-5327-N 
Guarantee No.: 0014591 

TRUSTEE'S SALE GUARANTEE 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER 
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF 
THIS GUARANTEE. 

First American Title Insurance Company 
A CORPORATION, HEREIN CALLED THE COMPANY. 

GUARANTEES 

AS SHOWN IN ITEM 1 OF SCHEDULE A, HEREIN CALLED THE ASSURED, AGAINST LOSS NOT 
EXCEEDING THE LIABILITY AMOUNT STATED ABOVE WHICH THE ASSURED SHALL SUSTAIN BY 
REASON OF ANY INCORRECTNESS IN THE ASSURANCE WHICH THE COMPANY HEREBY GIVES 
THAT, ACCORDING TO THE PUBLIC RECORDS, ON THE DATE STATED BELOW, 

1. The title to the heein described eshte or interest was vested in the vestee named, subject to the 
matters shown as Exceptions herein, which Exceptions are not necessarily shown in the order of their 
priority: 

2. The names and addresses of persons who have recorded requests, as provided by Chapter 107.090 of 
the NEVADA REVISED STATUTES, for a copy of notice of default and for a copy of notice of sale are 
as shown herein; and 

3. The names and addresses of additional persons who, as provided by (Nevada Revised Statutes, 
Chapter 107.090 and 107.080 Subsection 3) are entitled to receive a copy of notice of default and a 
copy of notice of sale are as shown herein; 

4. Nevada Revised Statutes, Chapter 107.095, requires that notice be given to any Guarantor, surety or 
obligor ober than the kustor at the address of each such grantor, surety or other obligor if known 
otherwise to the address of the trust property. 

5. The herein described land is located in the city of judicial district stated herein and, if designated, the 
newspaper or newspapers listed herein qualify for publication of notice pursuant b Chapter 21.130 of 
the NEVADA REVISED STATUTES. 

North American Title Company 

A==----=-. 
n... 

KEITH BASTIENILMIFB 

CLTA GUARANTEE 
FORM 6282 

SBNVOTP.1911 Rev. 6/27/03 
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Liability Amount: 
$30.000.00 

Premium: 
$ 290.00 

NORTH AMERICAN TITLE COMPANY 
6320 S. Sandhill Road, Suite 3 

Las Vegas, NV 89120 
(702)307-3771 

TRUSTEE'S SALE GUARANTEE 

SCHEDULE A 

Effective Date: 
July 23. 2008 
at 07:30 AM 

Order No.: 
45010-08-07872 

Customer Ref.: 
SMR-5327-N 

Guarantee No.: 
0014591 

1. Name of assured: 
SHADOW MOUNTAIN RANCH BY: 

ALESSI TRUSTEE CORPORATION: 

2. The estate or interest in the land described herein is: 

FEE 

3. Title to said estate or interest at the date hereof is vested in: 

MAGNOLIA GOTERA, A SINGLE WOMAN 

4. The land referred to in  this report is located in Clark County, NV and is described as: 

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT " A  AND MADE A PART HEREOF 

First American Title Insurance Company 
BY: North American Title Company, 

a Nevada Corporation, its Agent 

By: & d4iW5-2 
Authorized Signature 

SBNVOTP.1912 Rev. 6/27/03 
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Order No.: 45010-08-07872 
Guarantee No.: 0014591 

EXHIBIT " A  

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60170 NO. 5 ,  AS SHOWN BY MAP THEREOF ON 
FILE IN BOOK 102 OF PLATS, PAGE 28, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK 
COUNTY. NEVADA. 

SBNVOTP.1912 Rev. 6127103 
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, . .  

SCHEDULE B 

Order No. 45010-08-07872 
Guarantee No. 0014591 

(All recording data refers to records i n  the office of the County Recorder i n  the County in  which the 
land is situated.) 

1. State and county taxes for the fiscal period of 2008 to 2009, lien now due and payable in the total amount 
of $2,982.67 

APN: 163-30-312-007 

First installment of $903.13 unpaid and due third Monday in August. 

Second installment of $693.17 unpaid and due first Monday in October. 

Third installment of $693.17 unpaid and due first Monday in January 

Fourth installment of $693.17 unpaid and due first Monday in March. 

2. Any supplemental taxes, which may become a lien on the subject property by reason of increased 
valuations due to land use or improvement, NRS 361-260, or othelwise. 

3. The herein described property lies within the boundaries of the Clark County Sanitation District and is 
subject to any and all assessments and obligations thereof. 

4. Water rights, claims or title to water, whether or not shown by the public records. 

5. Mineral rights, reservations, easements and exclusions as contained in the Patent conveying said land 

6. Dedications and easements as shown on the recorded map referred to herein, on file in Book 102 of 
Plats, Page 28, of official records. 

7. Covenants, Conditions, Restrictions, Association Lien Rights, Reservations and Easements, if any, 
affecting title, which may appear in the public record, including those shown on any recorded plat or 
survey, but deleting any Covenant, Condition or Restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status, or national origin, to the extent 
such Covenants. Conditions or Restrictions violate Title 42. Section 3604(c), of the United States Codes. 

The right to levy certain charges or assessments against said land which shall become a lien if not paid 
as set forth in the above described Declaration of Restrictions and is conferred upon Shadow Mountain 
Ranch, including any unpaid delinquent assessment as provided therein 

8. A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured 
thereby: 

Amount: $508.250.00 
Dated: 11110105 
Trustor: Magnolia Gotera, a single woman 
Trustee: CTC Real Estate Services 
Beneficiary: Mortgage Electronic Registration Systems, Inc 
Lender: Countrywide Home Loans, Inc. 
Recorded: 1 1/21/05 
Book No: 20051 121 
Document No. 5567 

Loan No. Not set out 
MIN NO.: 1000157-0006127350-0 
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SCHEDULE B 
(Continued) 

The Trustee under said Deed of Trust was substituted by a document: 

The new Trustee is: Recontrust Company 
Recorded: 01/24/08 
Book No.: 20080124 
Document No.: 2192 

9. Notice of Assessment 

By: Shadow Mountain Ranch 
Amount Claimed: $957.00 
Recorded: 05/07/08 
Book: 20080507 
Document No.: 1731 

A Notice of Default of an Assessment Lien recorded pursuant to the Declaration of Covenants, Conditions 
and Restrictions in: 

Exception No.: 9 
Executed by: Shadow Mountain Ranch by Alessi Trustee Corporation 
Recorded: 07/23/08 
Book No. 20080723 
Document No. 1378 

10. NOTE: The latest tax bill from the Clark County Treasurer purports the situs address of said property to 
be: 5327 Marsh Butte St., Las Vegas, NV 89148 and the parcel number to be: 163-30-312-007. 

11. Any bankruptcy proceedings that is not disclosed by a filing where a transfer of such real property may be 
recorded to perfect such transfer pursuant to 1 IUSC Section 549 (C) of the Bankruptcy Reform Act of 
1978 as amended. 

END OF SCHEDULE B 
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Order No.: 450104847872 
Customer Ref.: SMR-5327-N 
Guarantee No.: 0014591 

TRUSTEE'S SALE GUARANTEE 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER 
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF 
THIS GUARANTEE. 

First American Title Insurance Company 
A CORPORATION. HEREIN CALLED THE COMPANY, 

GUARANTEES 

AS SHOWN IN rrEM 1 OF SCHEDULE A. HEREIN CALLED THE ASSURED, AGAINST LOSS NOT 
EXCEEDING THE LIABILITY AMOUNT STATED ABOVE WHICH THE ASSURED SHALL SUSTAIN BY 
REASON OF ANY INCORRECTNESS IN THE ASSURANCE WHICH THE COMPANY HEREBY GIVES 
THAT, ACCORDING TO THE PUBLIC RECORDS, ON THE DATE STATED BELOW, 

1. The title to the heein described estate or interest was vested in the vestee named, subject to the 
matters shown as Exceptions herein, which Exceptions are not necessarily shown in the order of their 
priority: 

2. The names and addresses of persons who have recorded requests, as provided by Chapter 107.090 of 
the NEVADA REVISED STATUTES, for a copy of notice of default and for a copy of notice of sale are 
as shown herein; and 

3. The names and addresses of additional persons who, as provided by (Nevada Revised Statutes, 
Chapter 107.090 and 107.080 Subsection 3) are entitled to receive a copy of noCce of default and a 
copy of notice of sale are as shown herein; 

4. Nevada Revised Statutes, Chapter 107.095, requires that notice be given to any Guarantor, surety or 
obligor other than the bustor at the address of each such grantor, surety or other obligor if known 
otherwise to the address of the trust property. 

5. The herein described land is located in the city of judicial district stated herein and, if designated, the 
newspaper or newspapers listed herein qualify for publication of notice pursuant to Chapter 21.130 of 
the NEVADA REVISED STATUTES. 

North American Title Company 

KEITH BASTlENlLMlFB 

CLTA GUARANTEE 
FORM 6282 

S8NVOTP.1911 Rev. 6/27/03 
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Liability Amount: 
$ 30.000.00 

Premium: 
$290.00 

NORTH AMERICAN TITLE COMPANY 
6320 S. Sandhill Road, Suite 3 

Las Vegas, NV 89120 
(702)307-3771 

TRUSTEE'S SALE GUARANTEE 

SCHEDULE A 

Effective Date: 
July 23, 2008 
at 07:30 AM 

Order No.: 
45010-08-07872 

Customer Ref.: 
SMR-5327-N 

Guarantee No.: 
0014591 

1. Name of assured: 
SHADOW MOUNTAIN RANCH BY: 

ALESSI TRUSTEE CORPORATION: 

2. The estate or interest in the land described herein is: 

FEE 

3. Title to said estate or interest at the date hereof is vested in: 

MAGNOLIA GOTERA. A SINGLE WOMAN 

4. The land referred to in this report is located in  Clark County, NV and is described as: 

LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT " A  AND MADE A PART HEREOF 

First American Title Insurance Company 
BY: North American Title Company, 

a Nevada Corporation, its Agent 

By: &c &.2 

Authorized Signature 

SIINVOTP.1912 Rev. 6127103 
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Order No.: 45010-08-07872 
Guarantee No.: 0014591 

EXHIBIT " A  

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60170 NO. 5, AS SHOWN BY MAP THEREOF ON 
FILE IN BOOK 102 OF PLATS, PAGE 28, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK 
COUNTY, NEVADA. 

S8NVOTP.1912 Rev. 6127103 
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SCHEDULE B 

Order No. 45010-08-07872 
Guarantee No. 0014591 

(All recording data refers to records in the office of the County Recorder in the County in which the 
land is situated.) 

1. State and county taxes for the fiscal period of 2008 to 2009, lien now due and payable in the total amount 
of $2.982.67 

First installment of $903.13 unpaid and due third Monday in August. I 
Second installment of $693.17 unpaid and due first Monday in October. I 
Third installment of $693.17 unpaid and due first Monday in January. I 
Fourth installment of $693.17 unpaid and due first Monday in March 

2. Any supplemental taxes, which may become a lien on the subject property by reason of increased 
valuations due to land use or improvement, NRS 361-260. or otherwise. 

3. The herein described property lies within the boundaries of the Clark County Sanitation District and is 
subject to any and all assessments and obligations thereof. 

4. Water rights, claims or title to water, whether or not shown by the public records. I 
5. Mineral rights, reservations, easements and exclusions as contained in the Patent conveying said land. I 
6. Dedications and easements as shown on the recorded map referred to herein, on file in Book 102 of 

Plats, Page 28, of official records. 

7. Covenants, Conditions, Restrictions, Association Lien Rights, Reservations and Easements, if any, 
affecting title, which may appear in the public record, including those shown on any recorded plat or 
survey, but deleting any Covenant. Condition or Restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, handicap, familial status, or national origin, to the extent 
such Covenants, Conditions or Restrictions violate Title 42, Section 3604(c), of the United States Codes. 

The right to levy certain charges or assessments against said land which shall become a lien if not paid 
as set forth in the above described Declaration of Restrictions and is conferred upon Shadow Mountain 
Ranch, including any unpaid delinquent assessment as provided therein. 

8. A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured 
thereby: 

Amount: $508,250.00 
Dated: 11/10/05 
Trustor: Magnolia Gotera, a single woman 
Trustee: CTC Real Estate Services 
Beneficiary: Mortgage Electronic Registration Systems, Inc. 
Lender: Countrywide Home Loans, Inc. 
Recorded: 11/21/05 
Book No: 20051 121 
Document No. 5567 

Loan No. Not set out 
MIN No.: 10001 57-0006127350-0 
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SCHEDULE B 
(Continued) 

The Trustee under said Deed of Trust was substituted by a document: 

The new Trustee is: Recontrust Company 
Recorded: 01/24/08 
Book No.: 20080124 
Document No.: 2192 

9. Notice of Assessment 

By: Shadow Mountain Ranch 
Amount Claimed: $957.00 
Recorded: 05/07/08 
Book: 20080507 
Document No.: 1731 

A Notice of Default of an Assessment Lien recorded pursuant to the Declaration of Covenants. Conditions 
and Restrictions in: 

Exception No.: 9 
Executed by: Shadow Mountain Ranch by Alessi Trustee Corporation 
Recorded: 07/23/08 
Book No. 20080723 
Document No. 1378 

10. NOTE: The latest tax bill from the Clark County Treasurer purports the situs address of said property to 
be: 5327 Marsh Butte St., Las Vegas, NV 89148 and the parcel number to be: 163-30-312-007. 

11. Any bankruptcy proceedings that is not disclosed by a filing where a transfer of such real property may be 
recorded to perfect such transfer pursuant to 1 IUSC Section 549 (C) of the Bankruptcy Reform Act of 
1978 as amended. 

END OF SCHEDULE B 
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Fiorella Marks 

From: 
Sent: 
To: 
Cc: 
Subject: 

Irene Uylaki [iuylaki@nat.com] 
Tuesday, July 29,2008 10:45 AM 
Amanda Lower 
Fiorella Marks; Jessica Marks 
10 DAY LETTER FOR HOMEOWNERS TSGISMR-5327-N 

10 DA Y LETTER FOR HOME0 WNERS TSG 
CLIENT REF.: SMR-5327-N 

NOD RECORDED 07/23/08 IN BOOK 20080723 DOCUMENT NO.: 0001378 

COMPANY REF. 07872 

/OWNER: 
MAGNOLIA GOTERA 
5327 MARSH BUTTE ST 
LAS VEGAS, NV 89148 

+'MAGNOLIA GOTERA 
1090 TWIN CREEKS DR. 
SALINES, CA 93905-4821 

/I 0 DAY MAILINGS: 
COUNTRYWIDE HOME LOANS, INC. 
P.O. BOX 10219 
VANNUYS, CA 91410-0219 
MIN 1000157-0006127350-0 

PROPERTY ADDRESS: 
5327 MARSH BUTTE ST. 
LAS VEGAS, NV 89148 

CONFIDENTIALmY NOTICE 

This e-mail message and any attachments contain confidential andlor privileged.information for the sole use of the intended recipient. I f  you 
are not the intended recipient, you may not read, disseminate, distribute or copy this e-mail message or any attachments. Please notify the 
sender immediately by reply e-mail if you received this e-mail message by mistake and delete this e-mail message and any attachments from 
your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted, corrupted, lost, 
destroyed, delayed, incomplete, or contain viruses. The sender, therefore, does not accept liability for any errors or omissions in the contents 
of this e-mail message or any attachments, which arise as a result of e-mail transmission. I f  verification is required, please request a hard- 
copy version. 
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When recorded mail to:    )      
       )             
THE ALESSI & KOENIG, LLC   ) 
9500 West Flamingo Rd., Ste 100   ) 
Las Vegas, Nevada 89147    ) 
Phone:  702-222-4033     ) 
_____________________________________________________________________________________ 
A.P.N. 163-30-312-007     Trustee Sale No. SMR-5327-N 

 
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

 

WARNING!  IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE!  You may have the legal right to bring your account in good standing by paying all of your past due 
payments plus permitted costs and expenses within the time permitted by law for reinstatement of your account.  
The sale may not be set until ninety days from the date this notice of default is recorded. The date of recordation 
appears on this notice.  The amount due is $2,150.00 as of April 14, 2009 and will increase until your account 
becomes current.  To arrange for payment to stop the foreclosure, or if your property is in foreclosure for any other 
reason, contact: Shadow Mountain Ranch, c/o Alessi & Koenig, LLC, 9500 West Flamingo Road, Suite 100, 
Las Vegas, NV 89147. 
 
THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number 

20080507-01731, of Official Records in the County of Clark, State of Nevada.  

Owner(s): Magnolia Gotera 
 
Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, Recorded 

on  as document number pending as shown on the Subdivision map recorded in Maps of the County of Clark, 
State of Nevada. 
 
PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148 
If you have any questions, you should contact an attorney or the Association that maintains the right of assessment 
upon your property.  Notwithstanding the fact that your property is in foreclosure, you may offer your property for 
sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 
 
NOTICE IS HEREBY GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced 
lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment obligations in favor 
of said Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and Restrictions.  
A breach of, and default in, the obligation for which said Covenants, Conditions, and Restrictions as security has 
occurred in that the payment(s) have not been made of homeowners assessments due from  and all subsequent 
homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges, interest, Association’s 
fees and costs, trustee’s fees and costs, and attorney’s fees and costs. 
Dated: April 14, 2009 
 

Tiffany Echols, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch.    
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When recorded mail to:    )      
       )             
THE ALESSI & KOENIG, LLC   ) 
9500 West Flamingo Rd., Ste 100   ) 
Las Vegas, Nevada 89147    ) 
Phone:  702-222-4033     ) 
_____________________________________________________________________________________ 
A.P.N. 163-30-312-007     Trustee Sale No. SMR-5327-N 

 
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

 
WARNING!  IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN 
DISPUTE!  You may have the legal right to bring your account in good standing by paying all of your past due 
payments plus permitted costs and expenses within the time permitted by law for reinstatement of your account.  
The sale may not be set until ninety days from the date this notice of default is recorded. The date of recordation 
appears on this notice.  The amount due is $2,150.00 as of April 14, 2009 and will increase until your account 
becomes current.  To arrange for payment to stop the foreclosure, or if your property is in foreclosure for any other 
reason, contact: Shadow Mountain Ranch, c/o Alessi & Koenig, LLC, 9500 West Flamingo Road, Suite 100, 
Las Vegas, NV 89147. 
 
THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number 
20080507-01731, of Official Records in the County of Clark, State of Nevada.  
Owner(s): Magnolia Gotera 
 
Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, Recorded 
on  as document number pending as shown on the Subdivision map recorded in Maps of the County of Clark, 
State of Nevada. 
 
PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148 
If you have any questions, you should contact an attorney or the Association that maintains the right of assessment 
upon your property.  Notwithstanding the fact that your property is in foreclosure, you may offer your property for 
sale, provided the sale is concluded prior to the conclusion of the foreclosure. 
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. 
 
NOTICE IS HEREBY GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced 
lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment obligations in favor 
of said Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and Restrictions.  
A breach of, and default in, the obligation for which said Covenants, Conditions, and Restrictions as security has 
occurred in that the payment(s) have not been made of homeowners assessments due from  and all subsequent 
homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges, interest, Association’s 
fees and costs, trustee’s fees and costs, and attorney’s fees and costs. 
Dated: April 14, 2009 
 

Tiffany Echols, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch.    
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Shadow Mountain Ranch
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Magnolia Gotera

1090 Twin Creeks Dr

Salinas, CA 93905

Property Address: 5327 Marsh Butte St.

Account*: 21103

Code Date Amount Balance Check* Memo

Beg Bal

MA

LF

MA

LF

MA

MA

12/31/2008
1/1/2009

1/15/2009

2/1/2009

2/15/2009

3/1/2009

4/1/2009

588.00
23.00

10.00

23.00

10.00

23.00
23.00

588.00
611.00

621.00

644.00

654.00

677.00

700.00

Begin Balance
Monthly Assessment

Monthly Assessment

Monthly Assessment

Monthly Assessment

Current 30 - 59 Days 60 - 89 Days >90 Days

23.00 33.00 33.00 611.00

Balance: 700.00

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702.433.0149

Make check payable to: Shadow Mountain Ranch Homeowners Association

4/14/2009
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Bankruptcy Name Search Results
0 Total Party matches for selection GOTERA, MAGNOLIA for ALL COURTS 

Search Complete
Wed Apr 22 16:17:42 2009

No Matches Found

Download (1 pages $ 0.00)

PACER Service Center
Transaction Receipt

04/22/2009 16:17:42

PACER 
Login: rk0456 Client Code:

Description: Bankruptcy srch 
pg 1

Search 
Criteria:

GOTERA, 
MAGNOLIA

Billable 
Pages: 1 Cost: 0.08

U.S. Party/Case Index - Home 
Search: All Court Types | Appellate | Bankruptcy | Civil | Criminal 

Reports: Court Code List | Date Range | Courts not on Index | Statistical Reports
User Options: Change Client Code | New Login | Billing History | PSC Home Page |  

E-Mail PSC | Logout 
 
  Help 

Page 1 of 1U.S. Party/Case Index Bankruptcy Name Search Results

4/22/2009https://pacer.uspci.uscourts.gov/cgi-bin/dquery.pl
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DAVID ALESSI* 
 

THOMAS BAYARD * 
 

ROBERT KOENIG** 
 

RYAN KERBOW**** 
 

* Admitted to the California Bar 
 

** Admitted to the California, Nevada 
and Colorado Bars 

 

*** Admitted to the Nevada Bar 
 

**** Admitted to the Nevada and California Bar 
 
 

 

 

      
9500 W. Flamingo Road, Suite 100 

Las Vegas, Nevada 89147 
Telephone: 702-222-4033 
Facsimile: 702-222-4043 
 www.alessikoenig.com 

 

  
  

ADDITIONAL OFFICES  
 

AGOURA HILLS, CA 
PHONE: 818- 735-9600 

 
RENO NV  

PHONE: 775-626-2323 
& 

DIAMOND BAR CA 
 PHONE: 909-843-6590 

 
 

Nevada Licensed Qualified Collection Manager 
 

AMANDA LOWER 
 

 
    Pre-Notice of Trustee Sale Notification  
August 28, 2009  
 
Magnolia Gotera 
1090 Twin Creeks Dr. 
Salinas, CA 93905 
 

Re: Shadow Mountain Ranch/5327 Marsh Butte St./HO #6601 
 

Dear Magnolia Gotera: 
 
Please be informed that as of today’s date our office has not received payment pursuant to the 
Notice of Delinquent Assessment Lien recorded against your property on May 7, 2008 & the Notice 
of Default and Election to Sell recorded on April 30, 2009.  Please understand that failure to bring 
your account current or failure to contact this office by  will result in the continuation of foreclosure 
proceedings against your property and will include a minimum of $1165.00 in additional charges.   
 
The total amount currently due is $2,535.00. Please submit payment to our offices at the below 
listed Nevada address, made payable to the Alessi & Koenig.  
 
Again, it is extremely important that we receive your payment by .  Should you fail to bring your 
delinquent account current, you could lose ownership of your home.   
 
Should you have any questions, please contact this office at 702-222-4033.   
 
 
Yours very truly, 
 
ALESSI & KOENIG, LLC 
 
 
 
Miro Jeftic 
Legal Assistant
 

JA_1879
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DAVID ALESSI* 
 

THOMAS BAYARD * 
 

ROBERT KOENIG** 
 

RYAN KERBOW**** 
 

* Admitted to the California Bar 
 

** Admitted to the California, Nevada 
and Colorado Bars 

 

*** Admitted to the Nevada Bar 
 

**** Admitted to the Nevada and California Bar 
 
 

 

 

      
9500 W. Flamingo Road, Suite 100 

Las Vegas, Nevada 89147 
Telephone: 702-222-4033 
Facsimile: 702-222-4043 
 www.alessikoenig.com 

 

  
  

ADDITIONAL OFFICES  
 

AGOURA HILLS, CA 
PHONE: 818- 735-9600 

 
RENO NV  

PHONE: 775-626-2323 
& 

DIAMOND BAR CA 
 PHONE: 909-843-6590 

 
 

Nevada Licensed Qualified Collection Manager 
 

AMANDA LOWER 
 

 
    Pre-Notice of Trustee Sale Notification  
August 28, 2009  
 
Magnolia Gotera 
5327 Marsh Butte St. 
Las Vegas, NV 89148 
 

Re: Shadow Mountain Ranch/5327 Marsh Butte St./HO #6601 
 

Dear Magnolia Gotera: 
 
Please be informed that as of today’s date our office has not received payment pursuant to the 
Notice of Delinquent Assessment Lien recorded against your property on May 7, 2008 & the Notice 
of Default and Election to Sell recorded on April 30, 2009.  Please understand that failure to bring 
your account current or failure to contact this office by  will result in the continuation of foreclosure 
proceedings against your property and will include a minimum of $1165.00 in additional charges.   
 
The total amount currently due is $2,535.00. Please submit payment to our offices at the below 
listed Nevada address, made payable to the Alessi & Koenig.  
 
Again, it is extremely important that we receive your payment by .  Should you fail to bring your 
delinquent account current, you could lose ownership of your home.   
 
Should you have any questions, please contact this office at 702-222-4033.   
 
 
Yours very truly, 
 
ALESSI & KOENIG, LLC 
 
 
 
Miro Jeftic 
Legal Assistant
 

JA_1880

http://www.alessikoenig.com/


 !"#$%&' $()* "+)&,")-!
./00&  1") +2!&,+#34&564&7899

:"2&; 43"2<&=; &./ 8>.

'"3)$?+ "&@$*4A"
89/9&B%+)&CA44D2&EA

 "?+)"2<&C5&/F/9G

HA$14A*I&5##A422J GFKL&'"A2!& M(**4& *N&
5--$() *&7J K.899

C$#4 E"* 4 5O$()* M"?")-4 C!4-D7 ' 4O$

P= .QK>QK99/ 899N99 899N99
P= .QF8QK99/ 899N99 K99N99
P= /Q8GQK99/ 899N99 F99N99
P= /QK/QK99/ 899N99 >99N99
P= /QF9QK99/ 899N99 G99N99
P= 89Q8>QK99/ 899N99 099N99
P= 89Q8>QK99/ 899N99 L99N99
P= 89QK0QK99/ 899N99 .99N99
P= 88QGQK99/ 899N99 /99N99
P= 88QGQK99/ 899N99 8<999N99
P= 8KQFQK99/ 899N99 8<899N99
P= 8KQFQK99/ 899N99 8<K99N99
P= 8KQFQK99/ 899N99 8<F99N99
P= 8KQFQK99/ 899N99 8<>99N99
P= 8KQFQK99/ 899N99 8<G99N99
P= 8KQFQK99/ 899N99 8<099N99
P= 8KQ8LQK99/ 899N99 8<L99N99
P= 8KQ8LQK99/ 899N99 8<.99N99
P= 8Q.QK989 899N99 8</99N99
P= 8Q.QK989 899N99 K<999N99
P= 8QKLQK989 899N99 K<899N99
P= 8QKLQK989 899N99 K<K99N99

C(AA4)* F9&R&G/&E"I2 09&R&./& E"I2 S/9&E"I2 M"?")-4J K<K99N99

>99N99 .99N99 K99N99 .99N99

:464?&HA$14A*I &'") "34O 4)*&T&./0 0& 1" )+2!&,+#34&564&7899&T&: "2&; 43" 2<&=; &./8> .&T&L9KN>FFN98>/

 !"#$%&#%"$'!(!)*#$+,-$.&!/,0$ ,12+!32$4!2%&$5,6#,02#78$988,%3!+3,2

8QK.QK989

JA_1881



 !"#$%&' $()* "+)&,")-!
./00&  1") +2!&,+#34&564&7899

:"2&; 43"2<&=; &./ 8>.

'"3)$?+ "&@$*4A"
89/9&B%+)&CA44D2&EA

 "?+)"2<&C5&/F/9G

HA$14A*I&5##A422J GFKL&'"A2!& M(**4& *N&
5--$() *&7J K889F

C$#4 E"* 4 5O$()* M"?")-4 C!4-D7 ' 4O$

M43&M"? 8KQF8QK99. G..N99 G..N99 M43+)&M"?")-4
'5 8Q8QK99/ KFN99 088N99 '$) *!?I&522422O4)*
:P 8Q8GQK99/ 89N99 0K8N99
'5 KQ8QK99/ KFN99 0>>N99 '$) *!?I&522422O4)*
:P KQ8GQK99/ 89N99 0G>N99
'5 FQ8QK99/ KFN99 0LLN99 '$) *!?I&522422O4)*
'5 >Q8QK99/ KFN99 L99N99 '$) *!?I&522422O4)*
:P >Q80QK99/ 89N99 L89N99 :"* 4&P44&HA$-4224#
'5 GQ8QK99/ KFN99 LFFN99 '$) *!?I&522422O4)*
:P GQ80QK99/ 89N99 L>FN99 :"* 4&P44&HA$-4224#
'5 0Q8QK99/ KFN99 L00N99 '$) *!?I&522422O4)*
:P 0Q80QK99/ 89N99 LL0N99 :"* 4&P44&HA$-4224#
'5 LQ8QK99/ KFN99 L//N99 '$) *!?I&522422O4)*
:P LQ80QK99/ 89N99 .9/N99 :"* 4&P44&HA$-4224#
'5 .Q8QK99/ KFN99 .FKN99 '$) *!?I&522422O4)*
:P .Q80QK99/ 89N99 .>KN99 :"* 4&P44&HA$-4224#
'5 /Q8QK99/ KFN99 .0GN99 '$) *!?I&522422O4)*
:P /Q80QK99/ 89N99 .LGN99 :"* 4&P44&HA$-4224#
'5 89Q8QK99/ KFN99 ./.N 99 '$) *!?I&522422O4)*
:P 89Q80QK99/ 89N99 /9.N99 :"* 4&P44&HA$-4224#
'5 88Q8QK99/ KFN99 /F8N99 '$) *!?I&522422O4)*
:P 88Q80QK99/ 89N99 />8N99 :"* 4&P44&HA$-4224#
'5 8KQ8QK99/ KFN99 /0>N99 '$) *!?I&522422O4)*
:P 8KQ80QK99/ 89N99 /L>N99 :"* 4&P44&HA$-4224#
'5 8Q8QK989 KFN99 //LN99 '$) *!?I&522422O4)*
:P 8Q80QK989 89N99 8<99LN99 :"* 4&P44&HA$-4224#

:464?&HA$14A*I &'") "34O 4)*&T&./0 0& 1" )+2!&,+#34&564&7899&T&: "2&; 43" 2<&=; &./8> .&T&L9KN>FFN98>/

 !"#$%&#%"$'!(!)*#$+,-$.&!/,0$ ,12+!32$4!2%&$5,6#,02#78$988,%3!+3,2

8QK.QK989

JA_1882



 !"#$%&' $()* "+)&,")-!
./00&  1") +2!&,+#34&564&7899

:"2&; 43"2<&=; &./ 8>.

'5 KQ8QK989 KFN99 8<9F9N99 '$) *!?I&522422O4)*

C(AA4)* F9&R&G/&E"I2 09&R&./& E"I2 S/9&E"I2 M"?")-4J 8<9F9N99

G0N99 FFN99 FFN99 /9.N99

:464?&HA$14A*I &'") "34O 4)*&T&./0 0& 1" )+2!&,+#34&564&7899&T&: "2&; 43" 2<&=; &./8> .&T&L9KN>FFN98>/

 !"#$%&#%"$'!(!)*#$+,-$.&!/,0$ ,12+!32$4!2%&$5,6#,02#78$988,%3!+3,2

8QK.QK989

JA_1883



 
 
When recorded mail to:         
                    
THE ALESSI & KOENIG, LLC    
9500 West Flamingo Rd., Ste 100    
Las Vegas, Nevada 89147     
Phone:  702-222-4033      
_________________________________________________________________________________ 
A.P.N. 163-30-312-007  Trustee Sale No. SMR-5327-N 

 
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN 

 

WARNING!  IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS 
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS 
IN DISPUTE!  You may have the right to bring your account in good standing by paying 
all of your past due payments plus permitted costs and expenses within the time permitted 
by law for reinstatement of your account.  The sale may not be set until ninety days from the 
date this notice of default recorded, which appears on this notice.  The amount due is 
$3,052.00 as of May 13, 2010 and will increase until your account becomes current.  To 
arrange for payment to stop the foreclosure, contact: Shadow Mountain Ranch, c/o Alessi 
& Koenig, 9500 W. Flamingo Rd, Ste 100, Las Vegas, NV 89147. 
 
THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as 
document number 20080507-01731, of Official Records in the County of Clark, State of 
Nevada. Owner(s): Magnolia Gotera, of Lot 7 Block 1, as per map recorded in Book 102, 
Pages 28, as shown on the Condominium Plan, Recorded on  as document number pending 
as shown on the Subdivision map recorded in Maps of the County of Clark, State of 
Nevada. PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148.  If you 
have any questions, you should contact an attorney. Notwithstanding the fact that your 
property is in foreclosure, you may offer your property for sale, provided the sale is 
concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY LOSE 
LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY 
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced 
lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment 
obligations in favor of said Association, pursuant to the terms contained in the Declaration 
of Covenants, Conditions, and Restrictions (CC&Rs).  A default in the obligation for which 
said CC&Rs has occurred in that the payment(s) have not been made of homeowners 
assessments due from  and all subsequent assessments, late charges, interest, collection 
and/or attorney fees and costs. 
Dated: May 13, 2010 
 
Miro Jeftic, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch   
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MAILING LABEL:  MAY 14, 2010

ALESSI & KOENIG, LLC
9500 W. FLAMINGO ROAD STE. 100
LAS VEGAS, NV 89147
ATTN:  AMANDA LOWER

REFERENCE: 6601
ORDER NUMBER: 4450053

PROPERTY ADDRESS:   

5327 MARSH BUTTE STREET, LAS VEGAS, NEVADA 89148-4669

ENCLOSED IS A   RECORD PROPERTY INFORMATION REPORT - GENERAL MATTERS ON THE
ABOVE REFERENCED ORDER. AS A COURTESY TO OUR CUSTOMERS, AN ADDITIONAL COPY OF
THE LEGAL DESCRIPTION IS ATTACHED.

ALL INQUIRIES AND CORRESPONDENCE REGARDING THE ABOVE SHOULD BE DIRECTED TO
THE TITLE OFFICER WHOSE NAME AND PHONE NUMBER APPEAR BELOW.

First American Title Insurance Company
National Default Title Services
FORECLOSURE DEPARTMENT - NV, 2250 CORPORATE CIRCLE, SUITE 350

ASSISTANT SECRETARY / TITLE OFFICER
PH: 702-222-4273
FX: 866-515-8363
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 FILE NO:   

 TITLE OFFICER: AUGIE JIMENEZ

MAILING LABEL:  MAY 14, 2010

ALESSI & KOENIG, LLC
9500 W. FLAMINGO ROAD STE. 100
LAS VEGAS, NV 89147

REFERENCE: 6601
ORDER NUMBER: 4450053

PROPERTY ADDRESS:   

5327 MARSH BUTTE STREET, LAS VEGAS, NEVADA 89148-4669

ENCLOSED IS A RECORD PROPERTY INFORMATION REPORT - GENERAL MATTERS   ON THE
ABOVE REFERENCED ORDER.  AS A COURTESY TO OUR CUSTOMERS, AN ADDITIONAL COPY OF
THE LEGAL DESCRIPTION IS ATTACHED.

ALL INQUIRIES AND CORRESPONDENCE REGARDING THE ABOVE SHOULD BE DIRECTED TO
THE TITLE OFFICER WHOSE NAME AND PHONE NUMBER APPEAR BELOW.

First American Title Insurance Company
Lenders Advantage
FORECLOSURE DEPARTMENT - NV, 2250 CORPORATE CIRCLE, SUITE 350

AUGIE JIMENEZ
ASSISTANT SECRETARY / TITLE OFFICER
PH: 702-222-4273
FX: 866-515-8363
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 TITLE OFFICER: AUGIE JIMENEZ

First American Title Insurance Company
FORECLOSURE DEPARTMENT - NV, 2250 CORPORATE CIRCLE, SUITE 350

HENDERSON, NV 89074

RECORD PROPERTY INFORMATION REPORT

ALESSI & KOENIG, LLC
9500 W. FLAMINGO ROAD STE. 100
LAS VEGAS, NV 89147
ATTN:  AMANDA LOWER

AS OF THE DATE HEREOF:  MAY 06, 2010 AT 7:30 AM        Order# 4450053

A. THE LAST RECORDED DOCUMENT PURPORTING TO TRANSFER TITLE TO THE LAND DESCRIBED
HEREIN SHOWS THE FOLLOWING:

    PURPORTED OWNER: MAGNOLIA GOTERA, A SINGLE WOMAN

 PROPERTY ADDRESS: 5327 MARSH BUTTE STREET, LAS VEGAS, NEVADA 89148-4669
   

B. ACCORDING TO THE LATEST EQUALIZED ASSESSMENT ROLL THE FOLLOWING AD VALOREM TAX
INFORMATION IS SHOWN:

 ASSESSED VALUATION OF THE LAND:    $26,250.00

 ASSESSED VALUATION OF THE IMPROVEMENTS:    $79,926.00

 EXEMPTIONS:    $.00
   

C. ACCORDING TO THE CURRENT YEAR TAX  FIGURES PROVIDED BY THE TAXING AUTHORITY THE
FOLLOWING TAX INSTALLMENT AMOUNTS AND STATUS IS SHOWN:

1.   TAXES FOR THE FISCAL YEAR   JULY 1, 2009, THROUGH   JUNE 30, 2010, INCLUDING ANY
SECURED PERSONAL PROPERTY TAXES COLLECTED BY THE COUNTY TREASURER.

PARCEL NO.: 163-30-312-007.
TAX DISTRICT: 417.
TOTAL TAX: $3,077.01, PAID.

   

**NOTE:  THE TAX INFORMATION SET FORTH ABOVE REFLECTS CURRENT YEAR GENERAL TAX
INFORMATION ONLY.  THE RECORD PROPERTY INFORMATION REPORT DOES NOT PROVIDE
INFORMATION RELATING TO SUPPLEMENTAL TAX BILLS AND/OR PRIOR YEARS(S) DEFAULTED
TAXES.
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 ORDER NO: 4450053   

 REFERENCE NO: 6601

 FILE NO:   

 TITLE OFFICER: AUGIE JIMENEZ

D.  OFFICIAL RECORDS OF THE COUNTY WHERE THE LAND IS LOCATED SHOWS THE FOLLOWING
DEED(S) OF TRUST AFFECTING THE LAND:

1.   A DEED OF TRUST TO SECURE AN ORIGINAL INDEBTEDNESS OF $508,250.00, AND ANY OTHER
AMOUNTS OR OBLIGATIONS SECURED THEREBY, RECORDED NOVEMBER 21, 2005    IN BOOK
20051121    AS INSTRUMENT NO. 0005567    OF OFFICIAL RECORDS.
DATED: NOVEMBER 10, 2005.
TRUSTOR: MAGNOLIA GOTERA, A SINGLE WOMAN.
TRUSTEE: CTC REAL ESTATE SERVICES.
BENEFICIARY:   MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

("MERS"), AS NOMINEE FOR
LENDER: COUNTRYWIDE HOME LOANS, INC., A CORPORATION.

NOTE 1: A DOCUMENT RECORDED   JANUARY 24, 2008   IN BOOK 20080124    AS INSTRUMENT NO.
0002192     OF OFFICIAL RECORDS PROVIDES THAT RECONTRUST COMPANY    WAS SUBSTITUTED
AS TRUSTEE UNDER THE DEED OF TRUST.

2.  A NOTICE OF HOMEOWNERS ASSOCIATION ASSESSMENT LIEN RECORDED MAY 07, 2008   IN
BOOK 20080507    AS INSTRUMENT NO. 0001731    OF OFFICIAL RECORDS.
ASSOCIATION: SHADOW MOUNTAIN RANCH HOA.
AMOUNT: $957.00, AND ANY OTHER AMOUNTS DUE THEREUNDER.

NOTE 1:  NOTICE OF DEFAULT RECORDED JULY 23, 2008    IN BOOK 20080723    AS INSTRUMENT NO.
0001378    OF OFFICIAL RECORDS.

NOTE 2:  NOTICE OF DEFAULT RECORDED APRIL 30, 2009    IN BOOK 20090430    AS INSTRUMENT NO.
0003136    OF OFFICIAL RECORDS.

3.  A CLAIM OF LIEN RECORDED OCTOBER 07, 2008    IN BOOK 20081007,   AS INSTRUMENT NO.
0003984   ,   OF OFFICIAL RECORDS.
LIEN CLAIMANT:   REPUBLIC SERVICES OF SOUTHERN NEVADA.
   PO BOX 98508.
   LAS VEGAS, NV  89193-8508.
PHONE:   702-735-5151.
AMOUNT: $89.62.

4.  A CLAIM OF LIEN RECORDED NOVEMBER 14, 2008   IN BOOK 20081114,   AS INSTRUMENT NO.
0002278   ,   OF OFFICIAL RECORDS.
LIEN CLAIMANT:   REPUBLIC SERVICES OF SOUTHERN NEVADA.
   PO BOX 98508.
   LAS VEGAS, NV  89193-8508.
PHONE:   702-735-5151.
AMOUNT: $78.90.

5.  A CLAIM OF LIEN RECORDED SEPTEMBER 04, 2009   IN BOOK 20090904,   AS INSTRUMENT NO.
0000208   ,   OF OFFICIAL RECORDS.
LIEN CLAIMANT:   REPUBLIC SERVICES OF SOUTHERN NEVADA.
   PO BOX 98508.
   LAS VEGAS, NV  89193-8508.
PHONE:   702-735-5151.
AMOUNT: $124.23.

6.  A NOTICE OF HOMEOWNERS ASSOCIATION ASSESSMENT LIEN RECORDED JANUARY 12, 2010   IN
BOOK   20100112    AS INSTRUMENT NO. 0002157    OF OFFICIAL RECORDS.
ASSOCIATION: SHADOW MOUNTAIN RANCH.
AMOUNT: $2,050.00, AND ANY OTHER AMOUNTS DUE THEREUNDER.

7.  A CLAIM OF LIEN RECORDED APRIL 01, 2010    IN BOOK 20100401,   AS INSTRUMENT NO. 0000354   ,
OF OFFICIAL RECORDS.
LIEN CLAIMANT:   REPUBLIC SERVICES OF SOUTHERN NEVADA.
   PO BOX 98508.
   LAS VEGAS, NV  89193-8508.
PHONE:   702-735-5151.
AMOUNT: $84.66.
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 TITLE OFFICER: AUGIE JIMENEZ

   

E.  OFFICIAL RECORDS OF THE COUNTY SHOWS THE GENERAL INDEX MATTERS AGAINST THE
PURPORTED OWNERS AS FOLLOWS:

NONE

   
LIMITATION OF LIABILITY

RECIPIENT RECOGNIZES THAT IT IS DIFFICULT TO DETERMINE THE EXTENT OF DAMAGES WHICH COULD
ARISE FROM ANY ERROR OR OMISSION IN THIS REPORT.  RECIPIENT RECOGNIZES THAT THE FEE
CHARGED IS NOMINAL IN RELATION TO THE POTENTIAL DAMAGES OR LIABILITIES ARISING FROM ANY
SUCH ERROR OR OMISSION.   AS A PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE
ISSUANCE OF THIS REPORT, THE RECIPIENT AGREES THAT THE COMPANY'S SOLE LIABILITY FOR ANY
LOSS OR DAMAGE ARISING BY REASON OF ANY ERROR OR OMISSION CONTAINED HEREIN SHALL BE
LIMITED BY THIS PARAGRAPH. IN NO EVENT SHALL SUCH LIABILITY EXCEED THE FEE AMOUNT
CHARGED FOR THIS REPORT.
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 FILE NO:   

 TITLE OFFICER: AUGIE JIMENEZ

F. THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE   STATE OF NEVADA, COUNTY OF
CLARK, CITY OF LAS VEGAS, AND DESCRIBED AS FOLLOWS:

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 102 OF PLATS, PAGE 28 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

163-30-312-007

* * * * * * * *
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 ORDER NO: 4450053   

 REFERENCE NO: 6601

 FILE NO:   

 TITLE OFFICER: AUGIE JIMENEZ

EXHIBIT "A"

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE   STATE OF NEVADA, COUNTY OF CLARK,
CITY OF LAS VEGAS, AND DESCRIBED AS FOLLOWS:

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5, AS SHOWN BY MAP THEREOF ON FILE IN
BOOK 102 OF PLATS, PAGE 28 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

163-30-312-007

* * * * * * * *
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M.W. Schofield, Assessor 

 

 

 

 

*Note:  Only documents from September 15, 1999 through present are available for viewing.  

 

REAL PROPERTY PARCEL RECORD  

  Click Here for a Print Friendly Version 

GENERAL INFORMATION 

PARCEL NO. 163-30-312-007

OWNER AND MAILING ADDRESS GOTERA MAGNOLIA 
1090 TWIN CREEKS DR 

SALINES CA 93905-4821 

 

 

LOCATION ADDRESS 
CITY/UNINCORPORATED TOWN 

5327 MARSH BUTTE ST 
SPRING VALLEY

ASSESSOR DESCRIPTION  SECTION 30 R2-60 70 #5  

PLAT BOOK 102 PAGE 28  

LOT 7 BLOCK 1  

 

 

 

SEC 30 TWP 21 RNG 60  

RECORDED DOCUMENT NO.         * 20051121:05566 

RECORDED DATE 11/21/2005

VESTING NO STATUS 

ASSESSMENT INFORMATION AND SUPPLEMENTAL VALUE 

TAX DISTRICT 417

APPRAISAL YEAR 2009

FISCAL YEAR 09-10

SUPPLEMENTAL IMPROVEMENT VALUE 0

SUPPLEMENTAL IMPROVEMENT 

ACCOUNT NUMBER 

N/A

REAL PROPERTY ASSESSED VALUE

FISCAL YEAR 2009-10 2010-11

LAND 26250 17500

IMPROVEMENTS    79926 61756

PERSONAL PROPERTY 0 0

EXEMPT 0 0

Page 1 of 3Clark County Real Property
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Click here for Treasurer Information regarding real property taxes.  

 
 

 

  

NOTE: THIS RECORD IS FOR ASSESSMENT USE ONLY. NO LIABILITY IS ASSUMED 
AS TO THE ACCURACY OF THE DATA DELINEATED HEREON.  

  

GROSS ASSESSED (SUBTOTAL) 106176 79256

TAXABLE  LAND+IMP (SUBTOTAL) 303360 226446 

COMMON ELEMENT ALLOCATION ASSD 0  0  

TOTAL ASSESSED VALUE  106176  79256  

TOTAL TAXABLE VALUE 303360  226446  

ESTIMATED LOT SIZE AND APPRAISAL INFORMATION 

ESTIMATED SIZE 0.17 Acres 

ORIGINAL CONST. YEAR 2003 

LAST SALE PRICE 

MONTH/YEAR 

535000 

11/05 

LAND USE 1-10 RESIDENTIAL SINGLE FAMILY 

DWELLING UNITS 1 

PRIMARY RESIDENTIAL STRUCTURE

TOTAL LIVING SQ. FT. 2614 CARPORT SQ. FT. 0 ADDN/CONV NONE 

1ST FLOOR SQ. FT. 2614 STORIES ONE STORY POOL NO 

2ND FLOOR SQ. FT. 0 BEDROOMS 3 SPA NO 

BASEMENT SQ. FT. 0 BATHROOMS 2 FULL 1 HALF TYPE OF CONSTRUCTION FRAME STUCCO 

GARAGE SQ. FT. 605 FIREPLACE 0 ROOF TYPE CONCRETE TILE 

ASSESSORMAP VIEWING GUIDELINES 

MAP 163303 

 

In order to view the Assessor map you must have Adobe Reader installed on 

your computer system.  

If you do not have the Reader it can be downloaded from the Adobe site by 

clicking the following button. Once you have downloaded and installed the 
Reader from the Adobe site, it is not necessary to perform the download a 

second time to access the maps.  

  

 

Government Center, 500 South Grand Central Parkway, Las Vegas, Nevada 89155-1401 
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702-455-3882 (INFORMATION)  
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Bankruptcy Party Search  
Thu Jun 17 12:00:16 2010

No Records Found

User: rk0456
Client:

Search: Bankruptcy Party Search Name gotera, magnolia All Courts Page: 1 

No records found
 

 

 Receipt 06/17/2010 12:00:17 2940655

 User rk0456

 Client

 Description Bankruptcy Party Search 

 Name gotera, magnolia All Courts Page: 1

 Pages 1 ($0.08)

Page 1 of 1PACER Case Locator - View
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