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ALPHABETICAL INDEX

Vol. Tab | Date Filed Document Bates
Number

1 4 10/05/2015 AICSS’I & Koenig, LLC s Answer to U.S. Bank, A 0152
N.A.’s Counterclaim -

8 49 | 09/08/2020 | Amended Case Appeal Statement JA 1735

8 50 | 09/08/2020 | Amended Notice of Appeal JA 1742

7 36 | 10/22/2019 Amgnded Schedul.lng Order and Order Setting A 1514
Civil Non-Jury Trial -
Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Reconsideration and/or to

6 30| 01/14/22019 Alter/Amend Judgment Pursuant to E.D.C.R. JA_1246
2.27
Appendix of Exhibits for Nationstar Mortgage,

2 13 | 06/29/2018 | LLC’s Motion for Summary Judgment Pursuant JA 0343
to E.D.C.R. 2.27

3 13 Continued | Appendix of Exhibits for Nationstar Mortgage... | JA 0479

7 30 Continued | Appendix of Exhibits for Nationstar Mortgage... | JA 1435

1 1 08/14/2014 | Complaint in Interpleader JA 0001

3 14 | 06/29/2018 Crogs-Defendant Nationstar Mortgage, LLC’s TA 0583
Motion for Summary Judgment -
Defendant Nationstar Mortgage, LLC’s Motion

6 29 | 01/14/2019 | for Reconsideration and/or to Alter/Amend JA 1215
Judgment
Errata to Defendant Nationstar Mortgage, LLC’s

7 31 | 01/24/2019 | Motion for Reconsideration and/or to JA 1449
Alter/Amend Judgment

5 27 | 11292018 Findings of Fact and Conclusions of Law in favor TA 1180
of SFR —

2 43 | 04/30/2020 Findings of Fact, Conclusions of Law and JA 1675

Judgment




39

02/05/2020

Joint Pretrial Memorandum

JA 1527

48

08/12/2020

Nationstar Mortgage LLC and U.S. Bank
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Notice of Cross-Appeal

JA 1731

47

08/12/2020

Nationstar Mortgage LLC and U.S. Bank,
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Case Appeal Statement

JA 1725

10

03/21/2016

Nationstar Mortgage, LLC and U.S. Bank N.A. as
Trustee for the Certificateholders of the LXS
2006-4N Trust Fund’s Answer to SFR
Investments Pool 1, LLC’s Third Party
Counterclaims

JA_0324

11/17/2014

Nationstar Mortgage, LLC’s Answer

JA_ 0032

28

12/26/2018

Notice of Entry of Findings of Fact and
Conclusions of Law in favor of SFR

JA_ 1196

44

05/04/2020

Notice of Entry of Findings of Fact, Conclusions
of Law and Judgment

JA_1684

34

06/28/2019

Notice of Entry of Order Granting Nationstar
Mortgage, LLC’s Motion for Reconsideration and
to Alter/Amend Judgment

JA 1501

46

08/11/2020

Notice of Entry of Stipulation and Order to
Certify the Findings of Fact, Conclusions of Law,
and Judgment, Entered April 30, 2020 As to
Nationstar Mortgage LLC, U.S. Bank, N.A. and
SFR Investments Pool 1, LLC

JA_ 1709

11

06/20/2016

Notice of Voluntary Dismissal of Kristin Jordal,
as Trustee for the JBWNO Revocable Living
Trust, a Trust without Prejudice

JA 0335

38

01/13/2020

Objections to Amended Pre-Trial Disclosures

JA_ 1522

25

08/23/2018

Objections to Pre-Trial Disclosures

JA_ 1139

24

08/16/2018

Objections to SFR Investments Pool 1, LLC’s
Pretrial Disclosures

JA 1133




17

07/19/2018

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA_0704

17

Continued

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA 0718

02/25/2016

Order Denying SFR’s Motion to Dismiss
Plaintiff’s Third-Party Complaint Pursuant to
NRCP 12(b)(6)

JA_ 0297

12

03/22/2018

Order Granting Nationstar Mortgage LLC’s
Motion to Reopen Discovery and Continue Trial
Date

JA 0339

35

06/28/2019

Order Granting Nationstar Mortgage, LLC’s
Motion for Reconsideration and to Alter/Amend
Judgment

JA_ 1509

41

02/06/2020

Proposed Findings of Fact, Conclusions of Law
and Judgment

JA_ 1551

42

02/28/2020

Recorder’s Transcript of 2/10/2020 Bench Trial

JA 1561

42

Continued

Recorder’s Transcript of 2/10/2020 Bench Trial

JA_1674

51

09/11/2020

Recorder’s Transcript of 3/26/2019 Hearing on
Pending Motion for Reconsideration and/or to
Alter/Amend Judgment

JA 1747

26

09/14/2018

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion
for Summary Judgment Counter Claimant SFR
Investment Pool 1, LLC’s Motion for Summary
Judgment

JA 1144

22

08/07/2018

Reply in Support of Cross-Defendant Nationstar
Mortgage, LLC’s Motion for Summary Judgment

JA_ 1047

33

03/19/2019

Reply in Support of Defendant Nationstar
Mortgage, LLC’s Motion for Reconsideration
and/or to Alter/Amend Judgment

JA 1476

15

06/29/2018

SFR Investments Pool 1 LLC’s Motion for
Summary Judgment

JA 0611




18

07/20/2018

SFR Investments Pool 1 LLC’s Opposition to
Cross-Defendant Nationstar Mortgage LLC’s
Motion for Summary Judgment and U.S. Bank,
N.A. as Trustee for the Certificate holders of the
LXS 2006-4N Trust Fund’s Joinder to Nationstar
Mortgage, LLC’s Motion (Errata)

JA_ 0723

32

02/01/2019

SFR Investments Pool 1 LLC’s Opposition to
Defendant Nationstar Mortgage, LLC’s Motion
for Reconsideration and/or to Alter/Amend
Judgment

JA_ 1454

18

Continued

SFR Investments Pool 1 LLC’s Opposition to...

JA_0956

20

07/24/2020

SFR Investments Pool 1 LLC’s Reply in Support
of its Motion for Summary Judgment

JA_ 1029

40

02/05/2020

SFR Investments Pool 1, LLC Trial Brief

JA_ 1538

03/14/2016

SFR Investments Pool 1, LLC’s Answer to Third-
Party Complaint, Counterclaim and Cross-Claim

JA_ 0301

12/23/2015

SFR Investments Pool 1, LLC’s Motion to
Dismiss Plaintiff’s Third-Party Complaint
Pursuant to NRCP 12(b)(6)

JA_ 0176

21

08/02/2018

SFR Investments Pool 1, LLC’s Pre-trial
Disclosures

JA_ 1042

01/27/2016

SFR Investments Pool 1, LLC’s Reply in Support
of Motion to Dismiss for Failure to Join
Indispensable Parties

JA_ 0290

45

07/17/2020

Stipulation and Order to Certify the Findings of
Fact, Conclusions of Law and Judgment, Entered
April 30, 2020 as to Nationstar Mortgage, LLC,
U.S. Bank, N.A. and SFR Investments Pool 1,
LLC

JA_1697

37

10/23/2019

Stipulation to Reopen Closed Case and Reset
Trial Dates

JA 1518

53

02/10/2020

Trial Exhibit 19- Trustee’s Deed Upon Sale
(WFZ00148-WFZ00149)

JA_ 1798

54

02/10/2020

Trial Exhibit 26 — Alessi & Koenig File

JA_1801




54

Continued

Trial Exhibit 26 — Alessi & Koenig File

JA 1913

52

2/10/2020

Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121)

JA 1771

55

02/10/2020

Trial Exhibit 33- Notice of Default and Election
to Sell under Deed of Trust (SFR29-SFR30)

JA_ 2100

56

02/10/2020

Trial Exhibit 34- Rescission of Notice of Default
and Election to Sell under Deed of Trust (SFR32)

JA 2103

12/24/2015

U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund, Erroneously Pled as U.S. Bank, N.A.’s
Opposition to SFR Investment Pool 1, LLC’s
Motion to Dismiss Pursuant to 12(b)(6)

JA_0184

Continued

U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N...

JA 240

19

07/20/2018

U.S. Bank, N.A. as Trustee for the Certificate
holders of the LXS 2006-4N Trust Fund’s Joinder
to Nationstar Mortgage LLC’s Opposition to SFR
Investments Pool 1, LLC’s Motion for Summary
Judgment

JA 1025

16

07/02/2018

U.S. Bank, N.A. As Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Motion for Summary Judgment

JA_0700

23

08/08/2018

U.S. Bank, N.A. as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Reply in Support of Motion for Summary
Judgment

JA 1129

08/18/2015

U.S. Bank, N.A.’s Answer, Counterclaim, and
Third-Party Complaint

JA_0044




CHRONOLOGICAL INDEX

Vol. Tab | Date Filed Document Bates
Number
1 1 08/14/2014 | Complaint in Interpleader JA 0001
1 2 11/17/2014 | Nationstar Mortgage, LLC’s Answer JA 0032
U.S. Bank, N.A.’s Answer, Counterclaim, and
1 3 08/18/2015 Third-Party Complaint JA 0044
1 4 10/05/2015 AICSS’I & Koenig, LLC s Answer to U.S. Bank, IA 0152
N.A.’s Counterclaim -
SFR Investments Pool 1, LLC’s Motion to
1 5 12/23/2015 | Dismiss Plaintiff’s Third-Party Complaint JA 0176
Pursuant to NRCP 12(b)(6)
U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N Trust
1 6 12/24/2015 | Fund, Erroneously Pled as U.S. Bank, N.A.’s JA 0184
Opposition to SFR Investment Pool 1, LLC’s
Motion to Dismiss Pursuant to 12(b)(6)
: U.S. Bank National Association as Trustee for the
2 6 Continued Certificateholders of the LXS 2006-4N... JA_240
SFR Investments Pool 1, LLC’s Reply in Support
2 7 01/27/2016 | of Motion to Dismiss for Failure to Join JA 0290
Indispensable Parties
Order Denying SFR’s Motion to Dismiss
2 8 02/25/2016 | Plaintiff’s Third-Party Complaint Pursuant to JA 0297
NRCP 12(b)(6)
SFR Investments Pool 1, LLC’s Answer to Third-
2 ? 03/14/2016 Party Complaint, Counterclaim and Cross-Claim JA_0301
Nationstar Mortgage, LLC and U.S. Bank N.A. as
Trustee for the Certificateholders of the LXS
2 10 | 03/21/2016 | 2006-4N Trust Fund’s Answer to SFR JA 0324

Investments Pool 1, LLC’s Third Party
Counterclaims




11

06/20/2016

Notice of Voluntary Dismissal of Kristin Jordal,
as Trustee for the JBWNO Revocable Living
Trust, a Trust without Prejudice

JA 0335

12

03/22/2018

Order Granting Nationstar Mortgage LLC’s
Motion to Reopen Discovery and Continue Trial
Date

JA 0339

13

06/29/2018

Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Summary Judgment Pursuant
to E.D.C.R. 2.27

JA_ 0343

13

Continued

Appendix of Exhibits for Nationstar Mortgage...

JA_ 0479

14

06/29/2018

Cross-Defendant Nationstar Mortgage, LLC’s
Motion for Summary Judgment

JA 0583

15

06/29/2018

SFR Investments Pool 1 LLC’s Motion for
Summary Judgment

JA 0611

16

07/02/2018

U.S. Bank, N.A. As Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Motion for Summary Judgment

JA_0700

17

07/19/2018

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA_0704

17

Continued

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA 0718

18

07/20/2018

SFR Investments Pool 1 LLC’s Opposition to
Cross-Defendant Nationstar Mortgage LLC’s
Motion for Summary Judgment and U.S. Bank,
N.A. as Trustee for the Certificate holders of the
LXS 2006-4N Trust Fund’s Joinder to Nationstar
Mortgage, LLC’s Motion (Errata)

JA 0723

18

Continued

SFR Investments Pool 1 LLC’s Opposition to...

JA_0956

19

07/20/2018

U.S. Bank, N.A. as Trustee for the Certificate
holders of the LXS 2006-4N Trust Fund’s Joinder
to Nationstar Mortgage LLC’s Opposition to SFR
Investments Pool 1, LLC’s Motion for Summary
Judgment

JA 1025




20

07/24/2020

SFR Investments Pool 1 LLC’s Reply in Support
of its Motion for Summary Judgment

JA_ 1029

21

08/02/2018

SFR Investments Pool 1, LLC’s Pre-trial
Disclosures

JA_ 1042

22

08/07/2018

Reply in Support of Cross-Defendant Nationstar
Mortgage, LLC’s Motion for Summary Judgment

JA_ 1047

23

08/08/2018

U.S. Bank, N.A. as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Reply in Support of Motion for Summary
Judgment

JA 1129

24

08/16/2018

Objections to SFR Investments Pool 1, LLC’s
Pretrial Disclosures

JA 1133

25

08/23/2018

Objections to Pre-Trial Disclosures

JA_ 1139

26

09/14/2018

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion
for Summary Judgment Counter Claimant SFR
Investment Pool 1, LLC’s Motion for Summary
Judgment

JA 1144

27

11/29/2018

Findings of Fact and Conclusions of Law in favor
of SFR

JA 1180

28

12/26/2018

Notice of Entry of Findings of Fact and
Conclusions of Law in favor of SFR

JA_ 1196

29

01/14/2019

Defendant Nationstar Mortgage, LLC’s Motion
for Reconsideration and/or to Alter/Amend
Judgment

JA 1215

30

01/14/2019

Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Reconsideration and/or to
Alter/Amend Judgment Pursuant to E.D.C.R.
2.27

JA_ 1246

30

Continued

Appendix of Exhibits for Nationstar Mortgage...

JA 1435

31

01/24/2019

Errata to Defendant Nationstar Mortgage, LLC’s
Motion for Reconsideration and/or to
Alter/Amend Judgment

JA_ 1449




SFR Investments Pool 1 LLC’s Opposition to
Defendant Nationstar Mortgage, LLC’s Motion

32| 02/0172019 for Reconsideration and/or to Alter/Amend JA_1454
Judgment
Reply in Support of Defendant Nationstar

33 | 03/19/2019 | Mortgage, LLC’s Motion for Reconsideration JA 1476
and/or to Alter/Amend Judgment
Notice of Entry of Order Granting Nationstar

34 | 06/28/2019 | Mortgage, LLC’s Motion for Reconsideration and | JA 1501
to Alter/Amend Judgment
Order Granting Nationstar Mortgage, LLC’s

35 | 06/28/2019 | Motion for Reconsideration and to Alter/Amend | JA 1509
Judgment

36 | 10/22/2019 Amgnded Schedul.lng Order and Order Setting A 1514
Civil Non-Jury Trial -

37 | 10/23/2019 Stl.pulatlon to Reopen Closed Case and Reset IA 1518
Trial Dates -

38 | 01/13/2020 | Objections to Amended Pre-Trial Disclosures JA 1522

39 | 02/05/2020 | Joint Pretrial Memorandum JA 1527

40 | 02/05/2020 | SFR Investments Pool 1, LLC Trial Brief JA 1538

41 | 02/06/2020 Proposed Findings of Fact, Conclusions of Law IA 1551
and Judgment -

42 | 02/28/2020 | Recorder’s Transcript of 2/10/2020 Bench Trial JA 1561

42 Continued | Recorder’s Transcript of 2/10/2020 Bench Trial JA 1674

43 | 04/30/2020 Findings of Fact, Conclusions of Law and IA 1675
Judgment —

44 | 05/04/2020 Notice of Entry of Findings of Fact, Conclusions JA_ 1684

of Law and Judgment




45

07/17/2020

Stipulation and Order to Certify the Findings of
Fact, Conclusions of Law and Judgment, Entered
April 30, 2020 as to Nationstar Mortgage, LLC,
U.S. Bank, N.A. and SFR Investments Pool 1,
LLC

JA_ 1697

46

08/11/2020

Notice of Entry of Stipulation and Order to
Certify the Findings of Fact, Conclusions of Law,
and Judgment, Entered April 30, 2020 As to
Nationstar Mortgage LLC, U.S. Bank, N.A. and
SFR Investments Pool 1, LLC

JA_ 1709

47

08/12/2020

Nationstar Mortgage LLC and U.S. Bank,
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Case Appeal Statement

JA 1725

48

08/12/2020

Nationstar Mortgage LLC and U.S. Bank
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Notice of Cross-Appeal

JA 1731

49

09/08/2020

Amended Case Appeal Statement

JA 1735

50

09/08/2020

Amended Notice of Appeal

JA 1742

51

09/11/2020

Recorder’s Transcript of 3/26/2019 Hearing on
Pending Motion for Reconsideration and/or to
Alter/Amend Judgment

JA 1747

52

2/10/2020

Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121)

JA 1771

53

02/10/2020

Trial Exhibit 19- Trustee’s Deed Upon Sale
(WFZ00148-WFZ00149)

JA_ 1798

54

02/10/2020

Trial Exhibit 26 — Alessi & Koenig File

JA_1801

54

Continued

Trial Exhibit 26 — Alessi & Koenig File

JA 1913

55

02/10/2020

Trial Exhibit 33- Notice of Default and Election
to Sell under Deed of Trust (SFR29-SFR30)

JA_ 2100

56

02/10/2020

Trial Exhibit 34- Rescission of Notice of Default
and Election to Sell under Deed of Trust (SFR32)

JA 2103
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THE COURT: Okay. So she can just --

THE CLERK: | can shred them.

THE COURT: -- destroy? Okay. All right. Then we'll just
dispose of the unadmitted exhibits.

[Proceedings concluded at 3:44 p.m.]

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio-visual recording of the proceeding in the above entitled case to the
best of my ability.

Y - — / / / #
f i
\-?;{J;mx&,s 1."'_’_./.' li/ﬁ i L -"-{-r'

Maukele Transgribers, LLC
Jessica B. Cahill, Transcriber, CER/CET-708

-113 -
JA_1674
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MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Nationstar Mortgage LLC and U.S.
Bank, National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust Fund,
erroneously pled as U.S. Bank, N.A.

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
ALESSI & KOENIG, LLC, a Nevada limited Case No.: A-14-705563-C
liability company,
Dept.: XXVI

Plaintiff,

VS. PROPOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW AND

STACY MOORE, an individual;, MAGNOLIA | JUDGMENT
GOTERA, an individual;, KRISTEN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST; U.S. BANK,
N.A.; NATIONSTAR MORTGAGE, LLC;
REPUBLIC SILVER STATE DISPOSAL, INC.,
et al.;

Defendants.
U.S. BANK, N.A.,

Counterclaimant,
VS.
ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant. Voluntary Dismissal -\/, Summary Judgment

Involuntary Dismissal

Stipulated Judgment

51939379;1

Stipulated Dismissal

Default Judgment
1

52233020;1

Motion to Dismiss by Deft(s)

ANTZND
Wi 07 Sraton

Case Number: A-14-7955
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1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572

© 00 ~N o o b~ O w NP

[ R N R N N N N = e e o e =
co N oo o B~ W N PP O © 00 N oo o W N -+ O

U.S. BANK, N.A.
Third-Party Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company, et al.

Third-Party Defendants.

This matter proceeded to a bench trial on February 10, 2020. Karen Hanks, Esq. and Jason
Martinez, Esq. appeared on behalf of SFR. Melanie Morgan Esg. and Ariel Stern, Esg. appeared on
behalf of U.S. Bank. Having reviewed and considered the evidence and arguments of counsel, for the
reasons stated on the record and in the pleadings, and good cause appearing, this Court makes the
following findings of fact and conclusions of law.!

FINDINGS OF FACT

1. In 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS 116,
including NRS 116.3116(2). (FOFCOL? at 11).

2. On June 21, 2000, Shadow Mountain Ranch Community Association (Association)
perfected and gave notice of its lien by recording its Declaration of Covenants, Conditions, and
Restrictions (CC&Rs) in the Official Records of the Clark County Recorder in Book No. 20000621
as Instrument No. 01735. (ld. at 12).

Property Transfers, The Deed of Trust, and Assignments

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official
Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real
property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007
(the property) to Magnolia Gotera. (Id. at 3).

7

! Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of law that are
more appropriately findings of fact shall be so deemed.

2 References to "FOF&COL" pertain to the Findings of Fact and Conclusions of Law filed on November 29, 2018 following
the hearing on SFR, U.S. Bank and Nationstar's competing motions for summary judgment.

2
sigeres JA 1677
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4, On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc. as
lender, with Mortgage Electronic Registration Systems, Inc. (MERS) as beneficiary, was recorded in
the Official Records of the Clark County Recorder as Instrument No. 20051121-0005567 (deed of
trust). (Id. at 14).

5. A Notice of Default and Election to Sell under Deed of Trust was recorded in the
Official Records of the Clark County Recorder on January 22, 2008 as Instrument No. 20080122-
0002564. (Jt. Trial Ex. 33).

6. On March 20, 2008, a Rescission of Election to Declare Default was recorded in the
Official Records of the Clark County Recorder as Instrument N0.20080320-0001352. (Jt. Trial Ex.
34).

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable Living
Trust was recorded in the Official Records of the Clark County Recorder as Instrument No.
201105270004010. (Id. at 7).

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore was recorded
in the Official Records of the Clark County Recorder as Instrument No. 201105270004011. (1d. at 8).

9. On November 2, 2011, an assignment of deed of trust purportedly transferring the deed
of trust from MERS to U.S. Bank was recorded in the Official Records of the Clark County Recorder
as Instrument. No. 201111070000754. (Id. at 19).

Default and HOA Foreclosure Sale

10. On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP,
through its counsel, Rock Jung of Miles, Bauer, Bergstrom & Winters, LLP, sent a letter to the
Association and Alessi requesting a superpriority payoff of the Association's lien. In response, Alessi
provided a payoff with a total amount due of $3,544. On September 28, 2010, Miles Bauer sent a
check for $207.00 to Alessi, which represented nine months of common assessments at $23.00 per
month. (See FOF&COL at 15 in conjunction with order granting Nationstar's motion for
reconsideration at 11 3 and 4).

11.  Tender of $207.00 was the proper amount of the superpriority lien, as it was nine
months of assessments under NRS 116.3116(2). (FOF&COL at | P).

3
SRR JA_1678
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12.  Alessi received the Miles Bauer check and September 28, 2010 letter, but rejected the
payment. (Jt. Trial Ex. 26 at NATIONSTARO00174-176; trial testimony of David Alessi; FOF&COL
at 1 Q).

13.  On December 10, 2013, the Association recorded a Notice of Trustee's Sale in the
Official Records of the Clark County. Recorder as Instrument No. 201307150002689 (Notice of Sale).
(See id. at 117).

14, On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the
property. (See id. at 120).

15. SFR placed the highest cash bid of $59,000.00. (See id. at 120).

16.  The Trustee's Deed Upon Sale was recorded in the Official Records of the Clark County
Recorder as Instrument No. 201401130001460 (Foreclosure Deed). (Id. at 124).

CONCLUSIONS OF LAW

A Douglas Miles was properly disclosed as a witness in Nationstar's Second
Supplemental Disclosure of Documents and Witnesses which was electronically served on SFR's
counsel on June 1, 2019 and that and the Affidavit of Douglas Miles met the criteria of NRS 52.260
as a custodial declaration to authenticate the business records of the Miles Bauer Bergstrom & Winters
law firm, which included the records and letters related to the tender.” (Order granting Nationstar's
motion for reconsideration at | 3).

B. The documents related to the tender were also properly authenticated through the
Affidavit of Rock Jung, Esqg., which satisfies the requirements of NRS 52.025, as testimony of a person
with personal knowledge.” (Order granting Nationstar's motion for reconsideration at  4).

C. The Nevada Supreme Court held in Horizon at Seven Hills Homeowners Association
v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13 (Nev. April 28, 2016), that the superpriority lien
granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure costs
incurred; rather it is limited to an amount equal to the common expense assessments due during the
nine months before foreclosure. While this Court acknowledges that in Horizon at Seven Hills v. Ikon,
the association in question did not foreclose, the Nevada Supreme Court's in depth review of legislative
history and statutory interpretation indicates the superpriority portion in question does not include fees
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and costs. Id. at 70. Therefore, the court finds Miles Bauer's tender of $207.00 was the proper amount
of the superpriority lien, as it was nine months of assessments under NRS 116.3116(2). (FOF&COL
at | P).

D. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada
Supreme Court clearly stated that a first deed of trust holder's pre-foreclosure tender prevents the first
deed of trust from being extinguished. 334 P.3d at 414 ("[A]s junior lienholder, [the holder of the first
deed of trust] could have paid off the [HOA] lien to avert loss of its security[.]").

E. Here, U.S. Bank's predecessor's attempt to pay the statutory superpriority portion of the
Association's lien, prior to the foreclosure sale, extinguished the superpriority portion of the
Association's lien pursuant to the tender doctrine.

F. The Nevada supreme court has held that a lender’s tender of the superpriority portion
of the statutory HOA lien extinguishes the superpriority lien, even if the tender is rejected. Bank of
America v. SFR Investments Pool 1, LLC, 427 P.3d 113, 118-20 (Nev. 2018) (hereinafter Diamond
Spur).

G. Diamond Spur further confirmed that (1) the letters Miles Bauer routinely sent in
conjunction with its tender check contained only one condition, upon which the tendering party had
the right to insist, and therefore do not contain impermissible conditions; (2) an association or an
association trustee’s rejection of the tender check on the basis that it did not satisfy the entire amount
of the lien—or anything more than nine months of assessments and any nuisance abatement charges—is
not a good faith rejection; (3) the tendering party was neither required to record its tender nor “keep it
good” by paying the amount into court in order to discharge the superpriority portion of the
association’s lien; and (4) that bona fide purchaser status is irrelevant in superpriority tender cases.
Id. at 117-21.

H. The tender check at issue in this case constituted a valid tender sufficient to discharge
the superpriority portion of the statutory HOA lien.

l. U.S. Bank's predecessor's tender was sufficient to discharge the superpriority portion
of the statutory association lien.

I
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J. The tender letter Miles Bauer sent, and Alessi received, in conjunction with its
superpriority payment did not contain any conditions and, therefore, the tender was unconditional.
Even if the tender letter did contain conditions, they were conditions upon which U.S. Bank's
predecessor had the right to insist. See Diamond Spur, 427 P.3d at 118.

K. U.S. Bank's predecessor was also not required to record notice of its superpriority
tender pursuant to either NRS 111.315 or NRS 106.220. Id. at 119. NRS 111.315 does not apply to
the tender because an association's lien does not create, alienate, assign, or surrender an interest in
land. Instead, “it preserves a pre-existing interest, which does not require recording.” Id. (emphasis
in original). With respect to NRS 106.220, U.S. Bank's predecessor cured the statutory superpriority
portion of the Association’s lien by operation of law, as opposed to by recording a written instrument,
and therefore NRS 106.220 is not applicable.

L. Nevada law did not require U.S. Bank's predecessor to take any further steps to solidify
the legal effect of its tender, such as paying the money into court. Id. at 120. Imposing such a
requirement would “negate[] the purpose behind the unconventional HOA split-lien scheme: prompt
and efficient payment of the HOA assessment fees on defaulted properties.” Id.

M. Because U.S. Bank's predecessor tendered and satisfied the superpriority portion of the
Association's lien prior to the Association's foreclosure, the Association could only foreclosure on the
sub-priority portion of its lien. Therefore, SFR purchased only the sub-priority portion of the
Association's lien and took the property subject to the Deed of Trust.

N. At the close of U.S. Bank's case in chief, SFR moved under NRCP 52(c), arguing the
Deed of Trust was extinguished through operation of NRS 106.240. U.S. Bank opposed on procedural
and substantive grounds. The court considers SFR's NRS 106.240 argument on its substantive
merits. In deciding SFR's motion, the court has reviewed and considered the following, among other
things: the parties' trial briefs and the cases cited therein, the arguments of counsel at trial, and the
text of NRS 106.240. On that basis, the court denies SFR's NRCP 52(c) motion.

0. U.S. Bank protected its Deed of Trust from NRS 106.240 by filing the subject quiet

title action on August 18, 2015, prior to ten years following the date upon which SFR claims the loan
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obligation became "wholly due.” U.S. Bank did not need to do anything else to avoid operation of
NRS 106.240.

P. In addition, NRS 106.240 does not apply because SFR is not a party to the note and is
not subject to any type of enforcement action concerning the underlying loan obligation. The court
has considered Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), and finds the case does
not help SFR. As a non-party to the note not subject to personal liability on the obligation, NRS
106.240 does not apply to SFR.

Q. Ifany of these conclusions of law are more properly considered findings of fact, they should
be so construed.

JUDGMENT

IT ISHEREBY ORDERED, ADJUDGED AND DECREED that when Shadow Mountain
Ranch Homeowners Association foreclosed on its lien on January 8, 2014, it foreclosed only on the
sub-priority portion of its lien;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the deed of trust, recorded
November 21, 2005, with the Clark County, Nevada Recorder's Office as Instrument No. 20051121-
0005667 remains a valid, secured encumbrance against the property located at 5327 March Butte St.,
Las Vegas, Nevada 89148; APN 163-30-312-007;

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, all persons or entities
whom were granted title or an interest in the property through the Association's January 8, 2014
foreclosure sale took such title or interest subject to the deed of trust.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis
Pendens recorded against the property on August 31, 2015 as Instrument No. 20150831-0001732 is
hereby expunged.

7
7
7
7
7
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis

Pendens recorded against the property on March 18, 2016 as Instrument No. 20160318-0000035 is

hereby expunged
DATED April 30

Submitted by:
AKERMAN LLP

/s/ Melanie D. Morgan

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.
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U.S. BANK, N.A.
Third-Party Plaintiff,
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SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company, et al.

Third-Party Defendants.

TO: ALL PARTIES OF RECORD AND THEIR COUNSEL:

PLEASE TAKE NOTICE that the Findings of Fact, Conclusions of Law and Judgment has
been entered on April 30, 2020, a copy of which is attached hereto.

DATED May 4, 2020.
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/s/ Melanie D. Morgan
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Attorneys for Defendant, Nationstar Mortgage, LLC
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 4" day of
May, 2020, | caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY
OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT, in the following
manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master
Service List as follows:

KiM GILBERT EBRON

Diana S. Ebron diana@kgelegal.com
KGE E-Service List eservice@kgelegal.com
KGE Legal Staff staff@kgelegal.com
Michael L. Sturm mike@kgelegal.com
E-Service for Kim Gilbert Ebron eservice@kgelegal.com
Tomas Valerio staff@kgelegal.com

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com

Fredrick J. Biedermann, Esq. fbiedermann@gerrard-cox.com
Kaytlyn Johnson kjohnson@gerrard-cox.com
Esther Medellin emedellin@gerrard-cox.com

ALESSI & KOENIG
A&K eserve eserve@alessikoenig.com

WRIGHT FINLAY & ZAK, LLP

Sarah Greenberg Davis sgreenberg@wrightlegal.net

[s/ Patricia Larsen
An employee of AKERMAN LLP
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U.S. BANK, N.A.
Third-Party Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company, et al.

Third-Party Defendants.

This matter proceeded to a bench trial on February 10, 2020. Karen Hanks, Esq. and Jason
Martinez, Esq. appeared on behalf of SFR. Melanie Morgan Esg. and Ariel Stern, Esg. appeared on
behalf of U.S. Bank. Having reviewed and considered the evidence and arguments of counsel, for the
reasons stated on the record and in the pleadings, and good cause appearing, this Court makes the
following findings of fact and conclusions of law.!

FINDINGS OF FACT

1. In 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS 116,
including NRS 116.3116(2). (FOFCOL? at 11).

2. On June 21, 2000, Shadow Mountain Ranch Community Association (Association)
perfected and gave notice of its lien by recording its Declaration of Covenants, Conditions, and
Restrictions (CC&Rs) in the Official Records of the Clark County Recorder in Book No. 20000621
as Instrument No. 01735. (ld. at 12).

Property Transfers, The Deed of Trust, and Assignments

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official
Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real
property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007
(the property) to Magnolia Gotera. (Id. at 3).

7

! Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions of law that are
more appropriately findings of fact shall be so deemed.

2 References to "FOF&COL" pertain to the Findings of Fact and Conclusions of Law filed on November 29, 2018 following
the hearing on SFR, U.S. Bank and Nationstar's competing motions for summary judgment.

2
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4, On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc. as
lender, with Mortgage Electronic Registration Systems, Inc. (MERS) as beneficiary, was recorded in
the Official Records of the Clark County Recorder as Instrument No. 20051121-0005567 (deed of
trust). (Id. at 14).

5. A Notice of Default and Election to Sell under Deed of Trust was recorded in the
Official Records of the Clark County Recorder on January 22, 2008 as Instrument No. 20080122-
0002564. (Jt. Trial Ex. 33).

6. On March 20, 2008, a Rescission of Election to Declare Default was recorded in the
Official Records of the Clark County Recorder as Instrument N0.20080320-0001352. (Jt. Trial Ex.
34).

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable Living
Trust was recorded in the Official Records of the Clark County Recorder as Instrument No.
201105270004010. (Id. at 7).

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore was recorded
in the Official Records of the Clark County Recorder as Instrument No. 201105270004011. (1d. at 8).

9. On November 2, 2011, an assignment of deed of trust purportedly transferring the deed
of trust from MERS to U.S. Bank was recorded in the Official Records of the Clark County Recorder
as Instrument. No. 201111070000754. (Id. at 19).

Default and HOA Foreclosure Sale

10. On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP,
through its counsel, Rock Jung of Miles, Bauer, Bergstrom & Winters, LLP, sent a letter to the
Association and Alessi requesting a superpriority payoff of the Association's lien. In response, Alessi
provided a payoff with a total amount due of $3,544. On September 28, 2010, Miles Bauer sent a
check for $207.00 to Alessi, which represented nine months of common assessments at $23.00 per
month. (See FOF&COL at 15 in conjunction with order granting Nationstar's motion for
reconsideration at 11 3 and 4).

11.  Tender of $207.00 was the proper amount of the superpriority lien, as it was nine
months of assessments under NRS 116.3116(2). (FOF&COL at | P).

3
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12.  Alessi received the Miles Bauer check and September 28, 2010 letter, but rejected the
payment. (Jt. Trial Ex. 26 at NATIONSTARO00174-176; trial testimony of David Alessi; FOF&COL
at 1 Q).

13.  On December 10, 2013, the Association recorded a Notice of Trustee's Sale in the
Official Records of the Clark County. Recorder as Instrument No. 201307150002689 (Notice of Sale).
(See id. at 117).

14, On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the
property. (See id. at 120).

15. SFR placed the highest cash bid of $59,000.00. (See id. at 120).

16.  The Trustee's Deed Upon Sale was recorded in the Official Records of the Clark County
Recorder as Instrument No. 201401130001460 (Foreclosure Deed). (Id. at 124).

CONCLUSIONS OF LAW

A Douglas Miles was properly disclosed as a witness in Nationstar's Second
Supplemental Disclosure of Documents and Witnesses which was electronically served on SFR's
counsel on June 1, 2019 and that and the Affidavit of Douglas Miles met the criteria of NRS 52.260
as a custodial declaration to authenticate the business records of the Miles Bauer Bergstrom & Winters
law firm, which included the records and letters related to the tender.” (Order granting Nationstar's
motion for reconsideration at | 3).

B. The documents related to the tender were also properly authenticated through the
Affidavit of Rock Jung, Esqg., which satisfies the requirements of NRS 52.025, as testimony of a person
with personal knowledge.” (Order granting Nationstar's motion for reconsideration at  4).

C. The Nevada Supreme Court held in Horizon at Seven Hills Homeowners Association
v. Ikon Holdings, LLC, 132 Nev. Adv. Op. 35, at 13 (Nev. April 28, 2016), that the superpriority lien
granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure costs
incurred; rather it is limited to an amount equal to the common expense assessments due during the
nine months before foreclosure. While this Court acknowledges that in Horizon at Seven Hills v. Ikon,
the association in question did not foreclose, the Nevada Supreme Court's in depth review of legislative
history and statutory interpretation indicates the superpriority portion in question does not include fees

4
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and costs. Id. at 70. Therefore, the court finds Miles Bauer's tender of $207.00 was the proper amount
of the superpriority lien, as it was nine months of assessments under NRS 116.3116(2). (FOF&COL
at | P).

D. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408 (2014), the Nevada
Supreme Court clearly stated that a first deed of trust holder's pre-foreclosure tender prevents the first
deed of trust from being extinguished. 334 P.3d at 414 ("[A]s junior lienholder, [the holder of the first
deed of trust] could have paid off the [HOA] lien to avert loss of its security[.]").

E. Here, U.S. Bank's predecessor's attempt to pay the statutory superpriority portion of the
Association's lien, prior to the foreclosure sale, extinguished the superpriority portion of the
Association's lien pursuant to the tender doctrine.

F. The Nevada supreme court has held that a lender’s tender of the superpriority portion
of the statutory HOA lien extinguishes the superpriority lien, even if the tender is rejected. Bank of
America v. SFR Investments Pool 1, LLC, 427 P.3d 113, 118-20 (Nev. 2018) (hereinafter Diamond
Spur).

G. Diamond Spur further confirmed that (1) the letters Miles Bauer routinely sent in
conjunction with its tender check contained only one condition, upon which the tendering party had
the right to insist, and therefore do not contain impermissible conditions; (2) an association or an
association trustee’s rejection of the tender check on the basis that it did not satisfy the entire amount
of the lien—or anything more than nine months of assessments and any nuisance abatement charges—is
not a good faith rejection; (3) the tendering party was neither required to record its tender nor “keep it
good” by paying the amount into court in order to discharge the superpriority portion of the
association’s lien; and (4) that bona fide purchaser status is irrelevant in superpriority tender cases.
Id. at 117-21.

H. The tender check at issue in this case constituted a valid tender sufficient to discharge
the superpriority portion of the statutory HOA lien.

l. U.S. Bank's predecessor's tender was sufficient to discharge the superpriority portion
of the statutory association lien.

I
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J. The tender letter Miles Bauer sent, and Alessi received, in conjunction with its
superpriority payment did not contain any conditions and, therefore, the tender was unconditional.
Even if the tender letter did contain conditions, they were conditions upon which U.S. Bank's
predecessor had the right to insist. See Diamond Spur, 427 P.3d at 118.

K. U.S. Bank's predecessor was also not required to record notice of its superpriority
tender pursuant to either NRS 111.315 or NRS 106.220. Id. at 119. NRS 111.315 does not apply to
the tender because an association's lien does not create, alienate, assign, or surrender an interest in
land. Instead, “it preserves a pre-existing interest, which does not require recording.” Id. (emphasis
in original). With respect to NRS 106.220, U.S. Bank's predecessor cured the statutory superpriority
portion of the Association’s lien by operation of law, as opposed to by recording a written instrument,
and therefore NRS 106.220 is not applicable.

L. Nevada law did not require U.S. Bank's predecessor to take any further steps to solidify
the legal effect of its tender, such as paying the money into court. Id. at 120. Imposing such a
requirement would “negate[] the purpose behind the unconventional HOA split-lien scheme: prompt
and efficient payment of the HOA assessment fees on defaulted properties.” Id.

M. Because U.S. Bank's predecessor tendered and satisfied the superpriority portion of the
Association's lien prior to the Association's foreclosure, the Association could only foreclosure on the
sub-priority portion of its lien. Therefore, SFR purchased only the sub-priority portion of the
Association's lien and took the property subject to the Deed of Trust.

N. At the close of U.S. Bank's case in chief, SFR moved under NRCP 52(c), arguing the
Deed of Trust was extinguished through operation of NRS 106.240. U.S. Bank opposed on procedural
and substantive grounds. The court considers SFR's NRS 106.240 argument on its substantive
merits. In deciding SFR's motion, the court has reviewed and considered the following, among other
things: the parties' trial briefs and the cases cited therein, the arguments of counsel at trial, and the
text of NRS 106.240. On that basis, the court denies SFR's NRCP 52(c) motion.

0. U.S. Bank protected its Deed of Trust from NRS 106.240 by filing the subject quiet

title action on August 18, 2015, prior to ten years following the date upon which SFR claims the loan
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obligation became "wholly due.” U.S. Bank did not need to do anything else to avoid operation of
NRS 106.240.

P. In addition, NRS 106.240 does not apply because SFR is not a party to the note and is
not subject to any type of enforcement action concerning the underlying loan obligation. The court
has considered Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), and finds the case does
not help SFR. As a non-party to the note not subject to personal liability on the obligation, NRS
106.240 does not apply to SFR.

Q. Ifany of these conclusions of law are more properly considered findings of fact, they should
be so construed.

JUDGMENT

IT ISHEREBY ORDERED, ADJUDGED AND DECREED that when Shadow Mountain
Ranch Homeowners Association foreclosed on its lien on January 8, 2014, it foreclosed only on the
sub-priority portion of its lien;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED the deed of trust, recorded
November 21, 2005, with the Clark County, Nevada Recorder's Office as Instrument No. 20051121-
0005667 remains a valid, secured encumbrance against the property located at 5327 March Butte St.,
Las Vegas, Nevada 89148; APN 163-30-312-007;

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, all persons or entities
whom were granted title or an interest in the property through the Association's January 8, 2014
foreclosure sale took such title or interest subject to the deed of trust.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis
Pendens recorded against the property on August 31, 2015 as Instrument No. 20150831-0001732 is
hereby expunged.

7
7
7
7
7
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Notice of Lis

Pendens recorded against the property on March 18, 2016 as Instrument No. 20160318-0000035 is

hereby expunged
DATED April 30

Submitted by:
AKERMAN LLP

/s/ Melanie D. Morgan

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Nationstar Mortgage LLC
and U.S. Bank, National Association, as
Trustee for the Certificateholders of the
LXS 2006-4N Trust Fund, erroneously
pled as U.S. Bank, N.A.

Not approved as to content and
submitting competing order:

Kim Gilbert Ebron

/s/

Karen L. Hanks, Esq.

Nevada Bar No. 9578

Jason G. Martinez, Esq.

Nevada Bar No. 13375

7625 Dean Martin Drive, Suite 110
Las Vegas, NV 89139

Attorneys for SFR Investments Pool 1,
LLC

51939379;1
52233020;1

, 2020.
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SAO

JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com
DiIANA S. EBRON, EsSQ.

Nevada Bar No. 10580

E-mail: diana@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com
KiM GILBERT EBRON

7625 Dean Martin Dr., Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investments Pool 1, LLC

Electronically Filed
7/17/2020 6:47 PM
Steven D. Grierson

CLER? OF THE COUE !!I

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Plaintiff,
Vs.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC
SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive;
and ROE CORPORATIONS XI through XX
inclusive,

Defendants.

U.S. BANK, N.A.,
Counterclaimant,
Vs.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,
Counter-Defendant.

U.S. BANK, N.A.,
Third-Party Plaintiff,
Vs.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

53692179;1

Case No. A-14-705563-C

Dept. No. XXVI

STIPULATION AND ORDER TO
CERTIFY THE FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
JUDGMENT, ENTERED APRIL 30, 2020
AS TO NATIONSTAR MORTGAGE, LLC,
U.S. BANK, N.A. AND SFR
INVESTEMENTS POOL 1, LLC
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Third-Party Defendant(s).
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Third-Party Counterclaimant/Cross-Claimant,

VS.

U.S. BANK, N.A.; NATIONSTAR
MORTGAGE, LLC, foreign limited liability
company; KRISTEN JORDAL, as Trustee for
the JBWNO REVOCABLE LIVING TRUST, a
Trust; STACY MOORE, an individual; and
MAGNOLIA GOTERA, an individual,

Counter-Defendants/Cross-Defendants.

Nationstar Mortgage LLC (“Nationstar”), U.S. Bank, National Association, as Trustee for
the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S.
Bank”), and SFR Investments Pool 1, LLC (“SFR”)! hereby stipulate and agree that the Findings
of Fact, Conclusions of Law and Judgment? entered on April 30, 2020 (the “Order”) be amended
to dismiss U.S. Bank’s claim for unjust enrichment against SFR be deemed moot, and then for
this Court review the record on file and independently determine that, pursuant to NRCP 54(b),
there is no just cause for delay in certifying as final as to the stipulating parties. A premature
notice of appeal was filed for which appellant SFR anticipates receiving an Order to Show Cause
and this request will ripen the appeal.

MEMORANDUM OF POINTS AND AUTHORITIES

NRCP 54(b) authorizes a court to certify an order as final as to less than all parties if the
order resolves all disputes as to those parties and the court finds there is no just reason for delay.
Here, the Court’s Findings of Fact, Conclusions of Law and Judgment entered on April 30, 2020,

resolved all but two of the claims as between Nationstar, U.S. Bank, and SFR. Those resolved were

! Plaintiff-in-Interpleader/counterdefendant Alessi & Koenig no longer have counsel in the
case, as an order granting withdrawal of HOA lawyers was entered on May 15, 2018 and
no attorney has made an appearance on behalf of Alessi & Koenig. Silver State Disposal
has not made an appearance in the case, Kristen Jordal as Trustee for the JBWNO
Revocable Living Trust was voluntarily dismissed by SFR by Notice entered on June 20,
2016.

2 This Order was determined following the Court’s reconsideration of an Order entered on
November 29, 2018 granting summary judgment in favor of SFR (the “Prior Order”).

-2
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opposing claims for quiet title/declaratory relief as to whether the deed of trust survived the NRS
116 homeowners association non-judicial foreclosure. The Order granted judgment in favor of
Nationstar and U.S. Bank and determined that SFR obtained title subject to the deed of trust. SFR’s
claim for slander of title remains, and the Parties stipulate that the claim shall be dismisses.
Thus,only U.S. Bank's unjust enrichment claim against SFR remains unresolved as between the
stipulating Parties. The Parties hereby stipulate and request this Court amend the April 30, 2020
Order to include an Order dismissing that unjust enrichment claim as moot.

There were a number of other claims against other parties, however, which were not
directly addressed in the Order or in the Prior Order entered on November 29, 3018 which had
granted summary judgment in favor of SFR. Therefore, the stipulating parties are asking for Rule
54(b) certification out of an abundance of caution. It appears that as to the Complaint in
Interpleader, the following parties remain: Alessi & Koenig, Republic Silver State Disposal Inc.,
Stacy Moore, and Magnolia Gotera. U.S. Bank’s claims against Alessi & Koenig appear
unresolved, and SFR has filed for default judgments against Moore and Gotera.

As noted above, SFR filed a notice of appeal on June 3, 2020, which, based on the
foregoing was premature. NRAP 4(a)(6). SFR anticipates receiving an Order to Show Cause why
the Appeal should not be dismissed for lack of jurisdiction. Granting this request will resolve any

jurisdictional issues, and will perfect the appeal as of the date of this court's order.

1

1

1

1
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CONCLUSION

For the reasons stated above, Nationstar, U.S. Bank, and SFR respectfully request this
Court dismiss SFR’s slander of title claim, modify the April 30, 2020 Order to dismiss as moot

U.S. Bank’s unjust enrichment claim against SFR, and review the file and find no just cause for
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delay in certifying the Order as final pursuant to NRCP 54(b).

DATED June 30, 2020.

KIM GILBERT EBRON

/s/ Jacqueline A. Gilbert
Jacqueline A. Gilbert, Esq.
Nevada Bar No. 10593

Diana S. Ebron, Esq.

Nevada Bar No. 10580
Karen L. Hanks, Esq.
Nevada Bar No. 9578

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: 702-485-3300
Facsimile: 702-485-3301
Email: jackie@kgelegal.com
Email: diana@kgelegal.com
Email: karen@kgelegal.com

Attorneys for
SFR Investments Pool 1, LLC

AKERMAN LLP

/s/Donna M. Wittig

Melanie D. Morgan, Esq.

Nevada Bar No. 8215

Donna M.Wittig, Esq.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: 702-634-5000
Facsimile: 702-381-8572

Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Nationstar Mortgage LLC
and U.S. Bank National Association as
Trustee for the Certificateholders of the
LXS 2006-4N Trust Fund, erroneously pled
as U.S. Bank, N.A.

ORDER

The Court, having read the stipulation and having independently reviewed the

papers on file in this case has determined that the Parties’ stipulation to dismiss SFR’s

slander of title claim and request to modify the April 30, 3030 Findings of Fact,

Conclusions of Law and Judgment, to include that the Court denies U.S. Bank’s claim

for unjust enrichment as moot should be granted. Further, the Court finds no just reason

to delay certifying the April 30, 2020 as final as to the claims between the stipulating

Parties. NRCP 54(b). Good cause appearing

IT IS HEREBY ORDERED that SFR’s slander of title claim is dismissed.

IT IS FURHTER ORDERED that the Findings of Fact, Conclusions of Law and

53692179;1
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Judgment entered on April 30, 2020, shall be modified to DENY U.S. Bank’s unjust
enrichment claim as against SFR as moot.

IT IS FURTHER ORDERED that final judgment be entered as to Nationstar
Mortgage, LLC, U.S. Bank, N.A., and SFR Investments Pool 1, LLC on their claims

against each other.

DATE: July 1, 2020

VYV

DISTRICT COURT JUDGE

536921791 JA 1702




Jackie Gilbert

From: donna.wittig@akerman.com

Sent: Tuesday, June 30, 2020 4:28 PM

To: Jackie Gilbert; melanie.morgan@akerman.com

Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 4:16 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Sorry, one last thing. | would like to include the following:
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank.

IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss. (this right
before the 54(b) cert.

Will that work for you?
Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:07 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes, please use my e-signature. Thanks!

Donna Wittig
Associate
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134

1
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D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 3:04 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

| have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if
you are okay with me making those changes, may | file with your e-signature.

Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:02 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Let us know if you are agreeable to these edits.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035

donna.wittig@akerman.com

vCard | Profile

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this
communication in error and then delete it. Thank you.

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 2:37 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;

2

JA_1704



Marsh Butte St. <de715b910+matter1033047067 @maildrop.clio.com>
Subject: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh butte/moore)
Importance: High

Hello, Donna,

As we discussed in prior emails, | am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30,
2020 as final as to US Bank, Nationstar, and SFR.

Please let me know if you have any revisions. If not, please reply to this email that | have your authority to use your
electronic signature.

Thank you for your prompt attention to this matter.

Jackie

Jacqueline A. Gllbert, Esq.
KIM GILBERT EBRON

fka Howard Kim & Associates

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Phone: (702) 485-3300

Fax: (702) 485-3301

Cell: (702) 400-4130

Our office is currently closed to clients and visitors in order to comply with best practices for
minimizing the spread of COVID-19. KGE is committed to serving our clients and will continue
to operate during this period, but most of our attorneys and staff are working remotely and
there may be a delay in responses. The best way to contact us is by e-mail. Please copy Diana
and Jackie on emails at Diana@kgelegal.com and jackie@kgelegal.com. If you need to reach
me (Jackie) directly, please call my cell: 702-400-4130.

The information contained in this email is confidential and proprietary information intended for the use only of the intended
addressee. If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of
this message is prohibited. If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the message and all copies and backups. Thank you.

Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment.
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Jackie Gilbert

From: donna.wittig@akerman.com

Sent: Tuesday, June 30, 2020 4:28 PM

To: Jackie Gilbert; melanie.morgan@akerman.com

Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 4:16 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Sorry, one last thing. | would like to include the following:
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank.

IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss. (this right
before the 54(b) cert.

Will that work for you?
Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:07 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes, please use my e-signature. Thanks!

Donna Wittig
Associate
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134

1
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D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 3:04 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

| have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if
you are okay with me making those changes, may | file with your e-signature.

Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:02 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Let us know if you are agreeable to these edits.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035

donna.wittig@akerman.com

vCard | Profile

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this
communication in error and then delete it. Thank you.

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 2:37 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;

2
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Marsh Butte St. <de715b910+matter1033047067 @maildrop.clio.com>
Subject: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh butte/moore)
Importance: High

Hello, Donna,

As we discussed in prior emails, | am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30,
2020 as final as to US Bank, Nationstar, and SFR.

Please let me know if you have any revisions. If not, please reply to this email that | have your authority to use your
electronic signature.

Thank you for your prompt attention to this matter.

Jackie

Jacqueline A. Gllbert, Esq.
KIM GILBERT EBRON

fka Howard Kim & Associates

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Phone: (702) 485-3300

Fax: (702) 485-3301

Cell: (702) 400-4130

Our office is currently closed to clients and visitors in order to comply with best practices for
minimizing the spread of COVID-19. KGE is committed to serving our clients and will continue
to operate during this period, but most of our attorneys and staff are working remotely and
there may be a delay in responses. The best way to contact us is by e-mail. Please copy Diana
and Jackie on emails at Diana@kgelegal.com and jackie@kgelegal.com. If you need to reach
me (Jackie) directly, please call my cell: 702-400-4130.

The information contained in this email is confidential and proprietary information intended for the use only of the intended
addressee. If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of
this message is prohibited. If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the message and all copies and backups. Thank you.

Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment.
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AKERMAN LLP

1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Electronically Filed
8/11/2020 4:24 PM
Steven D. Grierson

CLERK OF THE COU
NTSO d}d—‘é 'ﬁ L"“"’"

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant, Nationstar Mortgage
LLC and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Association, as
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank,
N.A.

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada limited | Case No.: A-14-705563-C
liability company,
Dept.: XXVI
Plaintiff,

VS. NOTICE OF ENTRY OF STIPULATION
AND ORDER TO CERTIFY THE
STACY MOORE, an individual;, MAGNOLIA | FINDINGS OF FACT, CONCLUSIONS
GOTERA, an individual, KRISTEN JORDAL, | OF LAW, AND JUDGMENT, ENTERED
AS TRUSTEE FOR THE JBWNO | APRIL 30, 2020 AS TO NATIONSTAR
REVOCABLE LIVING TRUST; U.S. BANK, | MORTGAGE LLC, U.S. BANK, N.A. AND
N.A.; NATIONSTAR MORTGAGE, LLC; SFR INVESTMENTS POOL 1, LLC
REPUBLIC SILVER STATE DISPOSAL, INC.,
et al.;

Defendants.

U.S. BANK,, N.A.,,
Counterclaimant,

VS.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant.

54187902;1
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AKERMAN LLP
1635 VILLAGE CENTER CIRCLE, SUITE 200
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U.S. BANK, N.A.

Third-Party Plaintiff,

VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada

limited liability company, et al.

Third-Party Defendants.

TO: ALL PARTIES OF RECORD AND THEIR COUNSEL.:

PLEASE TAKE NOTICE that the STIPULATION AND ORDER TO CERTIFY THE

FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT, ENTERED APRIL 30,

2020 AS TO NATIONSTAR MORTGAGE LLC, US. BANK, NA. AND SFR

INVESTMENTS POOL 1, LLC has been filed on July 17, 2020. A copy of which is attached

hereto as Exhibit A.
DATED on August 11, 2020.

AKERMAN LLP

/s/ Donna M. Wittig

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Defendant, Nationstar Mortgage, LLC
and Defendant/Counterclaimant/Third-Party Defendant
U.S. Bank, National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust Fund,
erroneously pled as U.S. Bank, N.A.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 11" day of

August, 2020, | caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY

OF STIPULATION AND ORDER TO CERTIFY THE FINDINGS OF FACT,

CONCLUSIONS OF LAW, AND JUDGMENT, ENTERED APRIL 30, 2020 AS TO

NATIONSTAR MORTGAGE LLC, U.S. BANK, N.A. AND SFR INVESTMENTS POOL 1,

LLC, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced

document was electronically filed on the date hereof and served through the Notice of Electronic

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master

Service List as follows:

KiMm GILBERT EBRON

Diana S. Ebron

KGE E-Service List

KGE Legal Staff

Michael L. Sturm

E-Service for Kim Gilbert Ebron
Tomas Valerio

GERRARD COX & LARSEN
Douglas D. Gerrard, Esq.
Fredrick J. Biedermann, Esq.
Kaytlyn Johnson

ALESSI & KOENIG
A&K eserve

WRIGHT FINLAY & ZAK, LLP
Sarah Greenberg Davis

diana@kgelegal.com
eservice@kgelegal.com
staff@kgelegal.com
mike@kgelegal.com
eservice@kgelegal.com
staff@kgelegal.com

dgerrard@gerrard-cox.com
fbiedermann@gerrard-cox.com
kjohnson@gerrard-cox.com

eserve@alessikoenig.com

sgreenberg@wrightlegal.net

I declare that 1 am employed in the office of a member of the bar of this Court at whose

discretion the service was made.

[s/ Patricia Larsen
An employee of AKERMAN LLP
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KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301
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SAO

JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com
DiIANA S. EBRON, EsSQ.

Nevada Bar No. 10580

E-mail: diana@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com
KiM GILBERT EBRON

7625 Dean Martin Dr., Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investments Pool 1, LLC

Electronically Filed
7/17/2020 6:47 PM
Steven D. Grierson

CLER? OF THE COUE !!I

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF CLARK

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Plaintiff,
Vs.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC
SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive;
and ROE CORPORATIONS XI through XX
inclusive,

Defendants.

U.S. BANK, N.A.,
Counterclaimant,
Vs.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,
Counter-Defendant.

U.S. BANK, N.A.,
Third-Party Plaintiff,
Vs.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

53692179;1

Case No. A-14-705563-C

Dept. No. XXVI

STIPULATION AND ORDER TO
CERTIFY THE FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
JUDGMENT, ENTERED APRIL 30, 2020
AS TO NATIONSTAR MORTGAGE, LLC,
U.S. BANK, N.A. AND SFR
INVESTEMENTS POOL 1, LLC
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KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110
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Third-Party Defendant(s).
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Third-Party Counterclaimant/Cross-Claimant,

VS.

U.S. BANK, N.A.; NATIONSTAR
MORTGAGE, LLC, foreign limited liability
company; KRISTEN JORDAL, as Trustee for
the JBWNO REVOCABLE LIVING TRUST, a
Trust; STACY MOORE, an individual; and
MAGNOLIA GOTERA, an individual,

Counter-Defendants/Cross-Defendants.

Nationstar Mortgage LLC (“Nationstar”), U.S. Bank, National Association, as Trustee for
the Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S.
Bank”), and SFR Investments Pool 1, LLC (“SFR”)! hereby stipulate and agree that the Findings
of Fact, Conclusions of Law and Judgment? entered on April 30, 2020 (the “Order”) be amended
to dismiss U.S. Bank’s claim for unjust enrichment against SFR be deemed moot, and then for
this Court review the record on file and independently determine that, pursuant to NRCP 54(b),
there is no just cause for delay in certifying as final as to the stipulating parties. A premature
notice of appeal was filed for which appellant SFR anticipates receiving an Order to Show Cause
and this request will ripen the appeal.

MEMORANDUM OF POINTS AND AUTHORITIES

NRCP 54(b) authorizes a court to certify an order as final as to less than all parties if the
order resolves all disputes as to those parties and the court finds there is no just reason for delay.
Here, the Court’s Findings of Fact, Conclusions of Law and Judgment entered on April 30, 2020,

resolved all but two of the claims as between Nationstar, U.S. Bank, and SFR. Those resolved were

! Plaintiff-in-Interpleader/counterdefendant Alessi & Koenig no longer have counsel in the
case, as an order granting withdrawal of HOA lawyers was entered on May 15, 2018 and
no attorney has made an appearance on behalf of Alessi & Koenig. Silver State Disposal
has not made an appearance in the case, Kristen Jordal as Trustee for the JBWNO
Revocable Living Trust was voluntarily dismissed by SFR by Notice entered on June 20,
2016.

2 This Order was determined following the Court’s reconsideration of an Order entered on
November 29, 2018 granting summary judgment in favor of SFR (the “Prior Order”).

-0
53692179;1 JA 1715




KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110
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opposing claims for quiet title/declaratory relief as to whether the deed of trust survived the NRS
116 homeowners association non-judicial foreclosure. The Order granted judgment in favor of
Nationstar and U.S. Bank and determined that SFR obtained title subject to the deed of trust. SFR’s
claim for slander of title remains, and the Parties stipulate that the claim shall be dismisses.
Thus,only U.S. Bank's unjust enrichment claim against SFR remains unresolved as between the
stipulating Parties. The Parties hereby stipulate and request this Court amend the April 30, 2020
Order to include an Order dismissing that unjust enrichment claim as moot.

There were a number of other claims against other parties, however, which were not
directly addressed in the Order or in the Prior Order entered on November 29, 3018 which had
granted summary judgment in favor of SFR. Therefore, the stipulating parties are asking for Rule
54(b) certification out of an abundance of caution. It appears that as to the Complaint in
Interpleader, the following parties remain: Alessi & Koenig, Republic Silver State Disposal Inc.,
Stacy Moore, and Magnolia Gotera. U.S. Bank’s claims against Alessi & Koenig appear
unresolved, and SFR has filed for default judgments against Moore and Gotera.

As noted above, SFR filed a notice of appeal on June 3, 2020, which, based on the
foregoing was premature. NRAP 4(a)(6). SFR anticipates receiving an Order to Show Cause why
the Appeal should not be dismissed for lack of jurisdiction. Granting this request will resolve any

jurisdictional issues, and will perfect the appeal as of the date of this court's order.

1

1

1

1
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CONCLUSION

For the reasons stated above, Nationstar, U.S. Bank, and SFR respectfully request this
Court dismiss SFR’s slander of title claim, modify the April 30, 2020 Order to dismiss as moot

U.S. Bank’s unjust enrichment claim against SFR, and review the file and find no just cause for

KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301

10
11
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17
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21
22
23
24
25
26
27
28

delay in certifying the Order as final pursuant to NRCP 54(b).

DATED June 30, 2020.

KIM GILBERT EBRON

/s/ Jacqueline A. Gilbert
Jacqueline A. Gilbert, Esq.
Nevada Bar No. 10593

Diana S. Ebron, Esq.

Nevada Bar No. 10580
Karen L. Hanks, Esq.
Nevada Bar No. 9578

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: 702-485-3300
Facsimile: 702-485-3301
Email: jackie@kgelegal.com
Email: diana@kgelegal.com
Email: karen@kgelegal.com

Attorneys for
SFR Investments Pool 1, LLC

AKERMAN LLP

/s/Donna M. Wittig

Melanie D. Morgan, Esq.

Nevada Bar No. 8215

Donna M.Wittig, Esq.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: 702-634-5000
Facsimile: 702-381-8572

Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Nationstar Mortgage LLC
and U.S. Bank National Association as
Trustee for the Certificateholders of the
LXS 2006-4N Trust Fund, erroneously pled
as U.S. Bank, N.A.

ORDER

The Court, having read the stipulation and having independently reviewed the

papers on file in this case has determined that the Parties’ stipulation to dismiss SFR’s

slander of title claim and request to modify the April 30, 3030 Findings of Fact,

Conclusions of Law and Judgment, to include that the Court denies U.S. Bank’s claim

for unjust enrichment as moot should be granted. Further, the Court finds no just reason

to delay certifying the April 30, 2020 as final as to the claims between the stipulating

Parties. NRCP 54(b). Good cause appearing

IT IS HEREBY ORDERED that SFR’s slander of title claim is dismissed.

IT IS FURHTER ORDERED that the Findings of Fact, Conclusions of Law and

53692179;1
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KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110
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Judgment entered on April 30, 2020, shall be modified to DENY U.S. Bank’s unjust
enrichment claim as against SFR as moot.

IT IS FURTHER ORDERED that final judgment be entered as to Nationstar
Mortgage, LLC, U.S. Bank, N.A., and SFR Investments Pool 1, LLC on their claims

against each other.

DATE: July 1, 2020

VYV

DISTRICT COURT JUDGE

53692179;1 JA 1718




Jackie Gilbert

From: donna.wittig@akerman.com

Sent: Tuesday, June 30, 2020 4:28 PM

To: Jackie Gilbert; melanie.morgan@akerman.com

Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 4:16 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Sorry, one last thing. | would like to include the following:
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank.

IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss. (this right
before the 54(b) cert.

Will that work for you?
Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:07 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes, please use my e-signature. Thanks!

Donna Wittig
Associate
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134

1
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D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 3:04 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

| have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if
you are okay with me making those changes, may | file with your e-signature.

Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:02 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Let us know if you are agreeable to these edits.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035

donna.wittig@akerman.com

vCard | Profile

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this
communication in error and then delete it. Thank you.

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 2:37 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;

2
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Marsh Butte St. <de715b910+matter1033047067 @maildrop.clio.com>
Subject: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh butte/moore)
Importance: High

Hello, Donna,

As we discussed in prior emails, | am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30,
2020 as final as to US Bank, Nationstar, and SFR.

Please let me know if you have any revisions. If not, please reply to this email that | have your authority to use your
electronic signature.

Thank you for your prompt attention to this matter.

Jackie

Jacqueline A. Gllbert, Esq.
KIM GILBERT EBRON

fka Howard Kim & Associates

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Phone: (702) 485-3300

Fax: (702) 485-3301

Cell: (702) 400-4130

Our office is currently closed to clients and visitors in order to comply with best practices for
minimizing the spread of COVID-19. KGE is committed to serving our clients and will continue
to operate during this period, but most of our attorneys and staff are working remotely and
there may be a delay in responses. The best way to contact us is by e-mail. Please copy Diana
and Jackie on emails at Diana@kgelegal.com and jackie@kgelegal.com. If you need to reach
me (Jackie) directly, please call my cell: 702-400-4130.

The information contained in this email is confidential and proprietary information intended for the use only of the intended
addressee. If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of
this message is prohibited. If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the message and all copies and backups. Thank you.

Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment.
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Jackie Gilbert

From: donna.wittig@akerman.com

Sent: Tuesday, June 30, 2020 4:28 PM

To: Jackie Gilbert; melanie.morgan@akerman.com

Cc: Michael L. Sturm; Alex Loglia; Diana Ebron; de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 4:16 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Sorry, one last thing. | would like to include the following:
The Parties also stipulate that SFR shall dismiss its Slander of Title claim against Nationstar and U.S. Bank.

IT IS ALSO ORDERED that SFR’s claim for Slander of Title against Nationstar and U.S. Bank is hereby dismiss. (this right
before the 54(b) cert.

Will that work for you?
Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:07 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Yes, please use my e-signature. Thanks!

Donna Wittig
Associate
Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134

1
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D: 702 634 5035
donna.wittig@akerman.com

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 3:04 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

| have no problem with those changes. They will change the formatting a bit, so the signature blocks are not split, but if
you are okay with me making those changes, may | file with your e-signature.

Jackie

From: donna.wittig@akerman.com <donna.wittig@akerman.com>

Sent: Tuesday, June 30, 2020 3:02 PM

To: Jackie Gilbert <jackie@kgelegal.com>; melanie.morgan@akerman.com

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;
de715b910+matter1033047067 @maildrop.clio.com

Subject: RE: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh
butte/moore)

Let us know if you are agreeable to these edits.

Donna Wittig

Associate

Akerman LLP | 1635 Village Center Circle, Suite 200 | Las Vegas, NV 89134
D: 702 634 5035

donna.wittig@akerman.com

vCard | Profile

CONFIDENTIALITY NOTE: The information contained in this transmission may be privileged and confidential, and is intended only for the use of the individual or
entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this transmission in error, please immediately reply to the sender that you have received this
communication in error and then delete it. Thank you.

From: Jackie Gilbert <jackie@kgelegal.com>

Sent: Tuesday, June 30, 2020 2:37 PM

To: Wittig, Donna (Assoc-Las) <donna.wittig@akerman.com>; Morgan, Melanie (Ptnr-Las)
<melanie.morgan@akerman.com>

Cc: Michael L. Sturm <Mike@kgelegal.com>; Alex Loglia <alex@kgelegal.com>; Diana Ebron <diana@kgelegal.com>;

2
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Marsh Butte St. <de715b910+matter1033047067 @maildrop.clio.com>
Subject: Stipulation for Rule 54(b) Certification - 81923/A-14-705563-C SFR v US Bank/Nationstar (marsh butte/moore)
Importance: High

Hello, Donna,

As we discussed in prior emails, | am attaching a draft Stipulation and Order to certify the FFCLJ entered on April 30,
2020 as final as to US Bank, Nationstar, and SFR.

Please let me know if you have any revisions. If not, please reply to this email that | have your authority to use your
electronic signature.

Thank you for your prompt attention to this matter.

Jackie

Jacqueline A. Gllbert, Esq.
KIM GILBERT EBRON

fka Howard Kim & Associates

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Phone: (702) 485-3300

Fax: (702) 485-3301

Cell: (702) 400-4130

Our office is currently closed to clients and visitors in order to comply with best practices for
minimizing the spread of COVID-19. KGE is committed to serving our clients and will continue
to operate during this period, but most of our attorneys and staff are working remotely and
there may be a delay in responses. The best way to contact us is by e-mail. Please copy Diana
and Jackie on emails at Diana@kgelegal.com and jackie@kgelegal.com. If you need to reach
me (Jackie) directly, please call my cell: 702-400-4130.

The information contained in this email is confidential and proprietary information intended for the use only of the intended
addressee. If the reader of this email is not the intended addressee, you are notified that any dissemination, distribution, or copying of
this message is prohibited. If you have received this message in error, please notify the sender immediately by telephone at (702) 485-
3300 or by electronic mail (jackie@KGElegal.com) and then delete the message and all copies and backups. Thank you.

Unless expressly stated otherwise, any U.S. federal tax advice contained in this transmittal, is not intended or written to be used, and
cannot be used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting,
marketing or recommending to another party any transaction or matter addressed in this e-mail or attachment.
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AKERMAN LLP

1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
TEL.: (702) 634-5000 — FAX: (702) 380-8572
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Electronically Filed
8/12/2020 3:45 PM
Steven D. Grierson

CLERK OF THE COU
ASTA d}d—‘é 'ﬁ L"“"’"

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant, Nationstar Mortgage
LLC and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Association, as
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank,
N.A.

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada limited | Case No.: A-14-705563-C
liability company,
Dept.: XXVI
Plaintiff,

VS.

STACY MOORE, an individual; MAGNOLIA | NATIONSTAR MORTGAGE LLC AND
GOTERA, an individual, KRISTEN JORDAL, | U.S. BANK, NATIONAL ASSOCIATION,
AS TRUSTEE FOR THE JBWNO | AS TRUSTEE FOR THE
REVOCABLE LIVING TRUST; U.S. BANK, | CERTIFICATEHOLDERS OF THE LXS
N.A.; NATIONSTAR MORTGAGE, LLC;| 2006-4N TRUST FUND'S CASE APPEAL
REPUBLIC SILVER STATE DISPOSAL, INC., STATEMENT

et al.;

Defendants.

U.S. BANK,, N.A.,,
Counterclaimant,

VS.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant.

43782606;1
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U.S. BANK, N.A.
Third-Party Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company, et al.

Third-Party Defendants.

Nationstar Mortgage LLC (Nationstar) and defendant/counterclaimant/third-party
defendant, U.S. Bank, National Association, as Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.A. (U.S. Bank), by and through their attorneys of
record at Akerman LLP, submit their case appeal statement pursuant to NRAP 3(f)(3).

1. The cross-appellants filing this case appeal statement are Nationstar and U.S. Bank
(Cross-Appellants).

2. The order appealed is the findings of fact, conclusions of law and judgment entered
on April 30, 2020 by the Honorable Judge Sturman. A notice of entry of findings of fact and
conclusions of law and judgment was served on May 4, 2020.

3. Counsel for Cross-Appellants is Melanie D. Morgan, Esg. and Donna M. Wittig, Esq.
of Akerman LLP, 1635 Village Center Circle, Suite 200, Las Vegas, NV 89134.

4. Counsel for SFR Investments Pool 1, LLC (Cross-Respondent) is Jacqueline A.
Gilbert, Esg., Diana S. Ebron, Esq., and Karen L. Hanks, Esq., of Kim Gilbert Ebron, 7625 Dean
Martin Drive, Suite 110, Las Vegas, NV 89139.

5. Counsel for Cross-Appellants is licensed to practice law in Nevada. Counsel for

Cross-Respondent is licensed to practice law in Nevada.

6. Cross-Appellants are represented by retained counsel in the district court.
7. Cross-Respondents are represented by retained counsel on appeal.
8. Cross-Appellants were not granted leave to proceed in forma pauperis by the district
court.
9. The date proceedings commenced in the district court was August 14, 2014.
2
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1635 VILLAGE CENTER CIRCLE, SUITE 200
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10. In this action, Cross-Respondent alleges that it owns the property located at 5327
Marsh Butte Street St, Las Vegas, NV 89148, Assessor Parcel No. 163-30-312-007 (Property) free
and clear of all liens as a result of an HOA foreclosure sale. Cross-Appellants allege U.S. Bank's
Deed of Trust is a first position lien and was not extinguished by the foreclosure sale. The district
court ruled at trial that Cross-Appellants’ predecessor's tender protected the Deed of Trust.

Prior to trial, the court originally ruled in Cross-Respondent's favor on summary judgment,
finding tender rejection was in good faith, Nationstar failed to record evidence of the tender to put
potential bidders on notice, and SFR was a bona fide purchaser. That ruling was in 2018, prior to the
Nevada Supreme Court's September 13, 2018 decision in Bank of America, N.A. v. SFR Investments
Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018) (Diamond Spur). In Diamond Spur, the
Nevada Supreme Court found that a virtually identical tender of the superpriority portion of an
association’s lien satisfied that portion of the lien resulting in the buyer taking the property subject to
the deed of trust.

Nationstar moved for reconsideration in January 2019, based on Diamond Spur. The court
granted reconsideration but found one issue remained for trial: whether the tender was delivered.
Cross-Respondent's counsel agreed the issues were narrowed down to delivery at an EDCR 2.67
conference.

Cross-Respondent never plead NRS 106.240 as a defense to U.S. Bank's counterclaim and
agreed trial should be limited to the issue of tender delivery. Cross-Respondent nonetheless raised
NRS 106.240 on the eve of trial as a purported affirmative defense arguing the statute extinguished
the deed of trust by operation of law. The district court rejected Cross-Respondent’s argument, but it
never should have considered the issue at all—it was not properly plead.

Cross-Appellants now appeal the findings of fact and conclusions of law and judgment, to
the extent the district court addressed Cross-Respondent's NRS 106.240 argument. That argument
was not properly before the court below and should not be considered by this court on appeal.

11.  Cross-Respondent also filed a notice of appeal, appealing the district court's finding

tender satisfied the superpriority portion of the lien prior to the sale, protecting the Deed of Trust on

53756415;1
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June 3, 2020, as well as its ruling related to NRS 106.240.> The assigned case number is Nevada
Supreme Court Case No. 81293.
12.  This appeal does not involve child custody or visitation.
13.  Cross-Appellants are willing to discuss settlement with Cross-Respondent.
DATED August 12, 2020.
AKERMAN LLP

/s/ Donna M. Wittig

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Defendant, Nationstar Mortgage, LLC
and Defendant/Counterclaimant/Third-Party Defendant
U.S. Bank, National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust Fund,
erroneously pled as U.S. Bank, N.A.

1 On or about June 30, 2020, the parties filed a 54(b) stipulation, certifying the findings of fact, conclusions of
law and judgment entered on April 30, 2020 as final, and recognizing Cross-Respondent's notice of appeal
filed June 3, 2020 was premature. The court signed the order on July 1, 2020, and it was filed into the record
on July 17, 2020. Notice of entry of the order was filed on August 11, 2020. The stipulation resolves all
finality issues and perfects the appeal as of the date notice of entry of the order was filed. Cross-Appellants'
notice of appeal and case statement are timely filed within 14 days of the appeal's perfection.

4
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an employee of AKERMAN LLP, and that on this 12" day of
August, 2020, | caused to be served a true and correct copy of the foregoing NATIONSTAR
MORTGAGE LLC AND U.S. BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR
THE CERTIFICATEHOLDERS OF THE LXS 2006-4N TRUST FUND'S CASE APPEAL
STATEMENT, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic
Filing automatically generated by the Court's facilities to those parties listed on the Court's Master
Service List as follows:

KiM GILBERT EBRON

Diana S. Ebron diana@kgelegal.com
KGE E-Service List eservice@kgelegal.com
KGE Legal Staff staff@kgelegal.com
Michael L. Sturm mike@kgelegal.com
E-Service for Kim Gilbert Ebron eservice@kgelegal.com
Tomas Valerio staff@kgelegal.com

GERRARD COX & LARSEN

Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq. fbiedermann@gerrard-cox.com
Kaytlyn Johnson kjohnson@gerrard-cox.com

ALESSI & KOENIG
A&K eserve eserve@alessikoenig.com

WRIGHT FINLAY & ZAK, LLP

Sarah Greenberg Davis sgreenberg@wrightlegal.net

I declare that 1 am employed in the office of a member of the bar of this Court at whose

discretion the service was made.

/s/ Carla Llarena
An employee of AKERMAN LLP

53756415;1
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AKERMAN LLP

1635 VILLAGE CENTER CIRCLE, SUITE 200

LAS VEGAS, NEVADA 89134
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Electronically Filed
8/12/2020 3:45 PM
Steven D. Grierson

CLERK OF THE COU
NOAS d}d—‘é 'ﬁ L"“"’"

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

AKERMAN LLP

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Telephone: (702) 634-5000
Facsimile:  (702) 380-8572
Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant, Nationstar Mortgage
LLC and Defendant/Counterclaimant/Third-Party
Defendant U.S. Bank, National Association, as
Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank,
N.A.

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada limited | Case No.: A-14-705563-C
liability company,
Dept.: XXVI
Plaintiff,

VS.

STACY MOORE, an individual; MAGNOLIA | NATIONSTAR MORTGAGE LLC AND
GOTERA, an individual, KRISTEN JORDAL, | U.S. BANK, NATIONAL ASSOCIATION,
AS TRUSTEE FOR THE JBWNO | AS TRUSTEE FOR THE
REVOCABLE LIVING TRUST; U.S. BANK, | CERTIFICATEHOLDERS OF THE LXS
N.A.; NATIONSTAR MORTGAGE, LLC;| 2006-4N TRUST FUND'S NOTICE OF
REPUBLIC SILVER STATE DISPOSAL, INC., | CROSS-APPEAL

et al.;

Defendants.

U.S. BANK,, N.A.,,
Counterclaimant,

VS.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant.

43782606;1
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U.S. BANK, N.A.
Third-Party Plaintiff,
VS.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company, et al.

Third-Party Defendants.

PLEASE TAKE NOTICE that defendant Nationstar Mortgage LLC (Nationstar) and
defendant/counterclaimant/third-party defendant, U.S. Bank, National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust Fund, erroneously pled as U.S. Bank, N.A. (U.S.
Bank), cross-appeals from the following judgment:

1. Findings of Fact, Conclusions of Law and Judgment filed April 30, 2020, notice of
entry of which was filed on May 4, 2020.

DATED on August 12, 2020.

AKERMAN LLP

/s/ Donna M. Wittig

MELANIE D. MORGAN, ESQ.
Nevada Bar No. 8215

DONNA M. WITTIG, ESQ.

Nevada Bar No. 11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Attorneys for Defendant, Nationstar Mortgage, LLC
and Defendant/Counterclaimant/Third-Party Defendant
U.S. Bank, National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust Fund,
erroneously pled as U.S. Bank, N.A.

43782606;1
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that | am an e

August, 2020, | caused to be served a tru

mployee of AKERMAN LLP, and that on this 121" day of
e and correct copy of the foregoing NATIONSTAR

MORTGAGE LLC AND U.S. BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR

THE CERTIFICATEHOLDERS OF THE LXS 2006-4N TRUST FUND'S NOTICE OF

CROSS-APPEAL, in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced

document was electronically filed on the date hereof and served through the Notice of Electronic

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master

Service List as follows:

KiMm GILBERT EBRON

Diana S. Ebron

KGE E-Service List

KGE Legal Staff

Michael L. Sturm

E-Service for Kim Gilbert Ebron
Tomas Valerio

GERRARD COX & LARSEN
Douglas D. Gerrard, Esq.
Fredrick J. Biedermann, Esq.
Kaytlyn Johnson

ALESSI & KOENIG
A&K eserve

WRIGHT FINLAY & ZAK, LLP

Sarah Greenberg Davis

| declare that | am employed in the

discretion the service was made.

43782606;1
53755860;1

diana@kgelegal.com
eservice@kgelegal.com
staff@kgelegal.com
mike@kgelegal.com
eservice@kgelegal.com
staff@kgelegal.com

dgerrard@gerrard-cox.com
fbiedermann@gerrard-cox.com
kjohnson@gerrard-cox.com

eserve@alessikoenig.com

sgreenberg@wrightlegal.net

office of a member of the bar of this Court at whose

/s/ Carla Llarena
An employee of AKERMAN LLP
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KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301
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Electronically Filed
9/8/2020 12:13 PM
Steven D. Grierson

CLERK OF THE COU
ACAS &;‘_A ﬁ-u-

DIANA S. EBRON, EsQ.

Nevada Bar No. 10580

E-mail: diana@kgelegal.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com

KiM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada limited Case No. A-14-705563-C
liability company,

Plaintiff, Dept. No. 26
Vs.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC
SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive;
and ROE CORPORATIONS XI through XX

AMENDED CASE APPEAL STATEMENT

inclusive,
Defendants.
U.S. BANK, N.A.,
Counterclaimant,
VS.
ALESSI & KOENIG, LLC, a Nevada limited
liability company,

Counter-Defendant.

U.S. BANK, N.A,,
Third-Party Plaintiff,

VS.

-1-
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KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485-3301
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SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Third-Party Defendant(s).

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Third-Party Counterclaimant/Cross-Claimant,

VS.

U.S. BANK, N.A.; NATIONSTAR
MORTGAGE, LLC, foreign limited liability
company; KRISTEN JORDAL, as Trustee for
the JBWNO REVOCABLE LIVING TRUST, a
Trust; STACY MOORE, an individual; and
MAGNOLIA GOTERA, an individual,

Counter-Defendants/Cross-Defendants.

1.

AMENDED CASE APPEAL STATEMENT

Name of appellant filing this case appeal statement:

SFR Investments Pool 1, LLC

Identify the judge issuing the decision, judgment, or order appealed from:

The Honorable Gloria J. Sturman

Identify each appellant and the name and address of counsel for each appellant:
SFR Investments Pool 1, LLC (“SFR”)

KM GILBERT EBRON

Jacqueline A. Gilbert, Esq. (NBN 10592)
Diana S. Ebron, Esq. (NBN 10580)
Karen L. Hanks, Esq. (NBN 9578)

Jason G. Martinez (NBN 13375)

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Identify each respondent and the name and address of appellate counsel, if known,
for each respondent (if the name of a respondent’s appellate counsel is unknown,
indicate as much and provide the name and address of that respondent’s trial
counsel):

Third-Party Cross-Defendant Nationstar Mortgage LLC (“Nationstar”):

GERRARD COX LARSEN (WITHDREW AS TRIAL COUNSEL)
Douglas D. Gerrard, Esq.
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Fredrick J. Biedermann, Esq.
2450 Saint Rose Parkway, Suite 200
Henderson, Nevada 89074

AKERMAN LLP

Melanie D. Morgan, Esq.

Donna M. Wittig, Esq.

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Defendant / Counterclaimant / Third-Party Plaintiff / Third-Party Counter-Defendant
U.S. Bank, National Association, as Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.A. (“U.S. Bank”) (collectively with
Nationstar, the “Bank™):

AKERMAN LLP

Melanie D. Morgan, Esq.

Donna M. Wittig, Esq.

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Indicate whether any attorney identified above in response to question 3 or 4 is not
licensed to practice law in Nevada and, if so, whether the district court granted that
attorney permission to appear under SCR 42 (attach a copy of any district court
order granting such permission):

N/A

Indicate whether appellant was represented by appointed or retained counsel in the
district court:

Retained

Indicate whether appellant is represented by appointed or retained counsel on
appeal:

Retained

Indicate whether appellant was granted leave to proceed in forma pauperis, and the
date of entry of the district court order granting such leave:

N/A

Indicate the date the proceedings commenced in the district court (e.g., date
complaint, indictment, information, or petition was filed):

August 14, 2014
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10.

Provide a brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by
the district court:

The action began as complaint in interpleader as to excess funds following an NRS 116
foreclosure sale at which SFR obtained title to the property known as 5327 Marsh Butte
Street, Las Vegas, Nevada 89148 (the “Property”) as the highest bidder at the public
auction.

U.S. Bank brought in SFR as a third-party defendant to assert claims for quiet title,
injunctive relief, and unjust enrichment. SFR brought third-party cross/counterclaims for
quiet title/declaratory relief, and injunctive relief against U.S. Bank, Nationstar, Kristen
Jordal, as Trustee for the JBWNO Revocable Living Trust, a Trust, Stacy Moore, and
Magnolia Gotera. SFR also brought a slander of title claim against Nationstar.

On June 20, 2016, SFR voluntarily dismissed Kristen Jordal, as Trustee for the JBWNO
Revocable Living Trust, a Trust. On June 27, 2018, Clerk’s defaults were entered against
Magnolia Gotera and Stacy Moore.

On November 29, 2018, the District Court initially granted summary judgment in favor
of SFR and denied Nationstar’s motion for summary judgment and U.S. Bank’s joinder
thereto, finding that, inter alia: (1) the Bank tendered $207.00, which was the amount of
the Bank’s superpriority lien; (2) the Bank’s tender was rejected by Alessi & Koenig,
LLC (“Alessi’), agent for Shadow Mountain Ranch Community Association (the
“Association”); (3) the Bank failed to prove delivery of the purported tender or rejection
of same, because the Bank merely provided a copy of the purported check and a
screenshot, neither of which was admissible, and the Bank’s predecessor’s witness, Doug
Miles, was not disclosed, and there were defects in his affidavit; (4) if in fact a tender of
the superpriority amount was made before the sale and rejected by Alessi, the rejection
was in good faith, and SFR had no notice of the payment; (5) SFR was a bona fide
purchaser, and Nationstar failed to protect its interest in the Property; (6) the Bank failed
to set forth material issues of fact establishing fraud, unfairness, or oppression; (7) U.S.
Bank’s unjust enrichment claim failed as a matter of law. The District Court found the
Association’s non-judicial foreclosure sale extinguished the deed of trust, that Nationstar
and U.S. Bank had no interest in the Property, and title was quieted in favor of SFR.

On January 14, 2019, Nationstar filed a motion for reconsideration and/or to alter/amend
judgment (“Motion for Reconsideration”), asserting that the District Court had made
errors in its findings of facts and evidentiary rulings, and that the Nevada Supreme
Court’s recent ruling in Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134
Nev.604, 427P.3d 113 (2018) (“Diamond Spur”) required a different result. SFR opposed
the motion. The case was reassigned twice in February 2019 while the Motion for
Reconsideration was pending.

On June 28, 2019, the District Court granted Nationstar’s Motion for Reconsideration,
basing its decision on errors in the prior evidentiary rulings, the existence of a genuine
issue of material fact as to whether payment of the superpriority portion of the
Association’s lien was sent to or received by Alessi, and setting the matter for trial.
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11.

12.

13.

At trial, SFR asserted its affirmative defense that the statute of repose found under NRS
106.240 terminated the deed of trust because the Bank accelerated the loan no later than
January 22, 2008 and never timely decelerated, resulting in the deed of trust being
terminated as of January 22, 2018.

After a bench trial, the District Court issued findings of facts and conclusions of law on
April 30, 2020. The District Court rejected SFR’s argument concerning NRS 106.240,
and found that U.S. Bank’s predecessor tendered and satisfied the superpriority portion
of the Association’s lien prior to the sale, that the Association foreclosed only on the
subpriority portion of its lien, and that therefore SFR took the Property subject to the
deed of trust.

On June 3, 2020, SFR filed its notice of appeal and case appeal statement, which turned
out to be premature based on issues that remained unresolved by the district court’s April
30, 2020 findings of fact and conclusions of law. On July 17, 2020, the district court
entered a stipulation and order which amended the April 30, 2020 findings of fact and
conclusions of law to dismiss U.S. Bank’s claims for unjust enrichment against SFR as
moot, and certified it as final to SFR, Nationstar, and U.S. Bank. Notice of entry of the
July 17, 2020 stipulation and order was filed on August 11, 2020.

Indicate whether the case has previously been the subject of an appeal to or original
writ proceeding in the Supreme Court and, if so, the caption and Supreme Court
docket number of the prior proceeding:

N/A
Indicate whether this appeal involves child custody or visitation:
N/A

If this is a civil case, indicate whether this appeal involves the possibility of
settlement:

SFR is always willing to discuss settlement. SFR believes it is a case that should go into
the settlement program to explore settlement options prior to briefing.

DATED: September 8, 2020. KiM GILBERT EBRON

/s/ Jacqueline A. Gilbert

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

DIANA S. EBRON, EsQ.

Nevada Bar No. 10580

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

7625 Dean Martin Dr., Ste. 110

Las Vegas, NV 89139

Attorneys for SFR Investments Pool 1, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this _8" day of September, 2020, pursuant to NRCP 5(b),
I served via the Eighth Judicial District Court electronic filing system the foregoing AMENDED
CASE APPEAL STATEMENT to the following parties:

Akerman LLP AkermanL AS@akerman.com
Melanie Morgan, Esq. melanie.morgan@akerman.com
Donna Wittig, Esq. donna.wittig@akerman.com
Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq. fbiedermann@gerrard-cox.com
A&K eserve eserve@alessikoenig.com
Kaytlyn Johnson . kjohnson@gerrard-cox.com
Sarah Greenberg Davis sgreenberg@wrightlegal.net

I HEREBY FURTHER CERTIFY that on this _8" day of September, 2020, pursuant to
NRCP 5(b), I caused the foregoing AMENDED CASE APPEAL STATEMENT to be mailed
via USPS, postage prepaid, to the following parties:
Stacy Moore
1275 Via Paraiso
Salinas, CA 93901
Magnolia Gotera

1275 Via Paraiso
Salinas, CA 93901

/s/ Alexander Loglia
An employee of KiM GILBERT EBRON
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Electronically Filed
9/8/2020 12:06 PM
Steven D. Grierson

CLERK OF THE COU
wwox b b e

DIANA S. EBRON, EsQ.

Nevada Bar No. 10580

E-mail: diana@kgelegal.com
JACQUELINE A. GILBERT, ESQ.
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com

KiM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada limited Case No. A-14-705563-C
liability company,

Plaintiff, Dept. No. 26

VS.
AMDNEDED NOTICE OF APPEAL
STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL,
AS TRUSTEE FOR THE JBWNO
REVOCABLE LIVING TRUST, a trust; U.S.
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC
SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive;
and ROE CORPORATIONS XI through XX
inclusive,

Defendants.

U.S. BANK, N.A.,
Counterclaimant,

VS.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,
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Counter-Defendant.

U.S. BANK, N.A,,
Third-Party Plaintiff,
Vs.
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Third-Party Defendant(s).

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Third-Party Counterclaimant/Cross-Claimant,

VS.

U.S. BANK, N.A.; NATIONSTAR
MORTGAGE, LLC, foreign limited liability
company; KRISTEN JORDAL, as Trustee for
the JBWNO REVOCABLE LIVING TRUST, a
Trust; STACY MOORE, an individual; and
MAGNOLIA GOTERA, an individual,

Counter-Defendants/Cross-Defendants.

PLEASE TAKE NOTICE that third-party defendant / third-party counterclaimant / third-
party cross-claimant SFR Investments Pool 1, LLC (“SFR”) appeals from the following orders and
judgments:

1. Finding of Fact and Conclusions of Law filed November 29, 2018, notice of entry of which
was filed December 26, 2018;

2. Order Granting Nationstar Mortgage, LLC’s (“Nationstar’’) Motion for Reconsideration
and to Alter/Amend Judgment filed June 28, 2019, notice of entry of which was filed the
same day;

3. Findings of Fact, Conclusions of Law and Judgment filed April 30, 2020 (“April 30, 2020
FFCOL”), notice of entry of which was filed on May 4, 2020;

4. Stipulation and Order to Certify [as Final] the Findings of Fact, Conclusions of Law, and
Judgment, entered April 30, 2020 as to SFR, Nationstar, and U.S. Bank, filed July 17, 2020,
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5.

notice of entry of which was filed on August 11, 2020.!
Any and all orders made appealable thereby.

DATED: September 8§, 2020. KiMm GILBERT EBRON

/s/ Jacqueline A. Gilbert

JACQUELINE A. GILBERT, ESQ.

Nevada Bar No. 10593

DIANA S. EBRON, EsQ.

Nevada Bar No. 10580

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

7625 Dean Martin Dr., Ste. 110

Las Vegas, NV 89139

Attorneys for SFR Investments Pool 1, LLC

! The Stipulation and Order amended the April 30, 2020 FFCOL to dismiss U.S. Bank’s claims
for unjust enrichment against SFR as moot, and certified it as final to SFR, Nationstar, and U.S.

Bank.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 8™ day of September, 2020, pursuant to NRCP 5(b),
I served via the Eighth Judicial District Court electronic filing system the foregoing AMENDED
NOTICE OF APPEAL to the following parties:

Akerman LLP AkermanL AS@akerman.com
Melanie Morgan, Esq. melanie.morgan@akerman.com
Donna Wittig, Esq. donna.wittig@akerman.com
Douglas D. Gerrard, Esq. dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq. fbiedermann@gerrard-cox.com
A&K eserve eserve(@alessikoenig.com
Kaytlyn Johnson . kjohnson@gerrard-cox.com
Sarah Greenberg Davis sgreenberg@wrightlegal.net

I HEREBY FURTHER CERTIFY that on this _8" day of September, 2020, pursuant to
NRCP 5(b), I caused the foregoing AMENDED NOTICE OF APPEAL to be mailed via USPS,
postage prepaid, to the following parties:
Stacy Moore
1275 Via Paraiso
Salinas, CA 93901
Magnolia Gotera

1275 Via Paraiso
Salinas, CA 93901

/s/ Alexander Loglia
An employee of KiM GILBERT EBRON
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Electronically Filed
9/11/2020 2:26 PM
Steven D. Grierson

RTRAN

DISTRICT COURT
CLARK COUNTY, NEVADA
)
ALESSI AND KOENIG LLC, )
Plaintiff, DEPT. XXVI
VS.

STACY MOORE,

Defendant.

)
)
)
)
)
)
)
)
)
)

BEFORE THE HONORABLE GLORIA STURMAN
DISTRICT COURT JUDGE

TUESDAY, MARCH 26, 2019

CLER? OF THE COUE !!I

CASE#: A-14-705563-C

RECORDER’S TRANSCRIPT OF PENDING MOTION

APPEARANCES:

For Nationstar Mortgage DOUGLAS D. GERRARD, ESQ.
LLC:

For SFR Investment Pool 1 JASON G. MARTINEZ, ESQ.
LLC:

RECORDED BY: KERRY ESPARZA, COURT RECORDER
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Las Vegas, Nevada, Tuesday, March 26, 2019

[Case called at 9:26 a.m.]

MR. GERRARD: Good morning, Your Honor. Douglas
Gerrard, Gerrard Cox Larsen on behalf of Nationstar Mortgage.

MR. MARTINEZ: Good morning, Your Honor. Jason
Martinez on behalf of SFR.

THE COURT: Good morning. Okay, this case has been
bounced around, and has been reassigned here from -- | don't know, two
or three other departments. So my question is on the timing here,
the -- just procedurally if this is the proper procedure. It's a motion for
reconsideration, and I'm not sure timely.

MR. GERRARD: It was filed within 10 days, Your Honor.
Plus, at the time the rule was, you know, you don't count holidays. You
don't count weekends.

THE COURT: Okay.

MR. GERRARD: And you get three days for mailing, so.

THE COURT: All right. So the findings, facts, and
conclusions of law were entered on November 29th, and so are we -- the
notice of entry was not done until December 26th.

MR. GERRARD: Correct.

THE COURT: So this motion for reconsideration was filed on
January 14th.

MR. GERRARD: Right, which if you count the holidays and

under the rules that existed at the time --
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THE COURT: Okay.

MR. GERRARD: -- it was filed timely.

THE COURT: All right. So this motion -- the basis of this
motion is the judge who heard this at the time did not take into
consideration certain affidavits. The problem in these tender cases is
proving that, in fact, the tender was sent and received. | think that's the
way the unpublished | received in the last month too, myself, and that is
-- that's the way they're going, is that you need to be able to establish
that the tender was not only -- it can't just be the original letter that just
said tell us how much you think we owe.

It has to be the letter that says here is how much we have
calculated we believe are -- is the nine months. It's enclosed, and then
you have to have some proof on the other end that that was actually
received. They don't have to do anything. They don't have to accept it.
They don't have to post any kind of a notice. They don't have to record
anything. They just have to -- there just has to be some showing that
that check was cut, mailed, received, and then it doesn't matter what
happens after that, that's tender. That seems to be the way the evolution
is going.

So given that that's what the case law now is, again, as |
said, | didn't hear this, so where are we with this one? What was the
problem? If that's the way the case law has now developed, where is the
error?

MR. GERRARD: Your Honor, there are multiple errors. As

you know, reconsideration can be provided if there are clear errors of
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law, it can be provided if there are errors of fact that are clear and are a
manifest in justice, and it can also be provided if there is new evidence,
which is not the case here. And finally, reconsideration is also
appropriate when there has been a change in the intervening time period
and the controlling law.

We have in this case very clear errors of law. We have clear
errors of fact with evidence that just simply wasn't even considered
based upon a legal ruling, which was wrong as a matter of law that there
were improper disclosures or that the affidavits hadn't been -- or that the
witness hadn't been properly identified in 16.1 disclosures. And we have
significant changes in the law with the Bank of America case and the
Jessup case having been decided since the time that this matter was
originally argued.

So what we have, Your Honor, is a situation in which there
was, without a doubt, a tender made in this case. As you -- if you look at
the facts that have been laid out and the evidence that's attached to this
motion, on September 9th -- or sorry, September 2, 2010, BAC Home
Loan Servicing, which was the predecessor servicer for this loan and the
deed of trust that my client now holds, sent a letter through its law firm,
Miles Bauer to the HOA's trustee, which in this case was Alessi and
Koenig. That original letter as | mentioned, was sent on September 2nd.

On September 8th or six days later -- and of course, that
letter is the typical first letter that Miles Bauer would send, which says
we believe that you have a first priority lien for up to nine months of

assessments. We don't know what that amount is. Tell us, and we'll
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pay. On September 8th, six days later, Alessi sent a letter to Miles Bauer
stating that any partial payments of the HOA's lien would be rejected.

Now, this is very important because of the new Jessup
decision that was just made this month. And so, they basically said even
if you sent us a tender, we will reject it unless it includes all of the
foreclosure costs.

Then on September 13th, five days later, a payoff statement
was provided by Alessi showing the full amount of everything that they
claimed was owed.

And on September 30th of the same year, Miles Bauer
delivered a check for $207 to Alessi, which represented nine months of
common assessments at $23 a month for a total of $207.

Judge Villani, in his findings of fact and conclusions of law,
stated that that was the proper super priority -- the proper portion of the
HOA's lien, which was a super priority portion.

And so, at the time of the hearing, the judge had been
presented with an affidavit of Doug Miles, who stated that he was
essentially the custodian of records for the Miles Bauer law firm. And
attached to his affidavit, which is Exhibit F to our motion, are several
documents. The original letter, the rejection letter that came back, the
Alessi and Koenig payoff statement that was sent, and finally the letter
that was sent along with the full super priority tendered check.

For some reason, which | still do not understand, Judge
Villani stated in one line that the Doug Miles' affidavit was defective

because he had not been properly disclosed. In our reply, we provided
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Nationstar's second supplemental disclosure of documents and
witnesses, which is Exhibit S to the motion. If you look at that
document, Your Honor, it's quite clear that number one, Miles Bauer is
identified at pages 5 and 6 as a witness.

Now, at the time that the original disclosure was made, we
didn't know who at Miles Bauer would be that witness. But
subsequently, we learned that it would probably be Douglas Miles. So if
you look at that disclosure, and | would encourage Your Honor to do so,
at pages 5 and 6, you'll see that on page 5, number 20, it says a
corporate representative or 30(b)(6) witness for Miles Bauer, and it gives
their name and address, and then underneath it, it talks about what they
would be testifying about. And then if you turn the page it says, on
information and belief Doug Miles is likely to testify as the corporate
representative person most knowledgeable and Rule 30(b)(6) witness for
Miles Bauer and his address is provided in this disclosure.

So he has clearly been disclosed in this timely supplement of
-- to our 16.1 disclosures. And in addition, on this same document, if you
look at the actual documental supplements, which is at the next page,
page 7, you'll see that the third to the last document that was disclosed
is the Miles Bauer affidavit that we actually attached later to the motion
for summary judgment with all the attachments.

So number one, he was timely disclosed as a witness. It
clearly complies with Rule 16.1. And we actually disclosed, in addition,
the actual affidavit, and we disclosed all of the documents that --

attached to that affidavit that were subsequently used in the motion for
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summary judgment. There is absolutely zero basis under the Nevada
Rules of Civil Procedure to claim that he wasn't disclosed.

So then the next argument that they made, and that Judge
Villani apparently accepted, is that this affidavit was defective. Now,
there's no explanation in the findings of fact as to how you could
possibly claim that this affidavit is defective. It meets all the criteria of
NRS 52.260 in authenticating business records of the Miles Bauer law
firm.

If you look at the affidavit, that's Exhibit F, if you open up to
Exhibit F in our motion, you will see that it starts out with Doug Miles
stating he's the manager and partner of the former Miles Bauer law firm.
The he says that he has personal knowledge of Miles Bauer's procedures
for creating and maintaining records, which satisfies NRS 52.260 subpart
2, as a qualified person to make the affidavit. Then he states that the
records were made, quote, "at or near the time near the occurrence of
the matters reported by persons with personal knowledge of the
information in the records," which satisfies 52.260, subpart 2(a). Then he
finally states that the records were kept in the course of Miles Bauer's
regularly conducted business activities and as a part of a regular practice
of making and keeping such records, which clearly satisfies NRS
52.260(2)(b).

There's no possible way that this affidavit does not qualify as
a -- well, qualify under NRS 52.260, as an affidavit authenticating
business records.

THE COURT: Thank you.
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MR. GERRARD: So then we go to the next problem, which
was that for some reason Judge Villani just completely ignored the
content of this Doug Miles affidavit in which he authenticates the
September 30, 2010 letter of Rock Jung that was sent to Alessi and
Koenig and the enclosed tendered check for $207. And so again, you
know, we simply as a matter of law can't see how there's any way that
this affidavit doesn't comply with the rules.

Now, the next thing that happened is that the Court ignored
the content of the affidavit of Rock Jung, which is Exhibit G. When they
challenged the Miles affidavit, we attached to our reply to the motion for
summary judgment an affidavit of Rock Jung. Rock Jung testifies from
his own personal knowledge as the person who prepared and sent the
letter and the tendered check, that the September 30, 2010 letter and
tendered check were authentic and that he sent those to Alessi and
Koenig. And again, that satisfies NRS 52.025. Mr. Jung is testifying as a
witness who can authenticate from his own personal knowledge the
document that's at issue. The letter and the tendered check.

Now finally, the District Court also ignored the collection file
of Alessi and Koenig, which was produced under David Alessi's custodial
affidavit and was disclosed at page 7 of the same second supplemental
disclosure of documents and witnesses that you just looked at a few
moments ago as Exhibit S.

In that disclosure, which was of Alessi and Koenig's file, the
copy of the check and the copy of the letter clearly appear in Alessi and

Koenig's own file. And the affidavit of Mr. Biedermann, the way that
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Alessi and Koenig produces these records pursuant to a bankruptcy
court order from their bankruptcy that they had filed is that they put all
these documents from each file into a Dropbox and then they submit an
affidavit from David Alessi saying these are our business records.

And Mr. Biedermann's affidavit clearly provides that he
pulled up all the documents in the Dropbox using Mr. Alessi's custodian
of records affidavit and that clearly the check and the letter both appear
in Alessi and Koenig's file.

So what evidence was there that the check wasn't received?
There is none.

THE COURT: Okay. Thank you.

MR. GERRARD: You have finally the testimony of David
Alessi. Now, the Court said that Mr. Alessi had testified that he didn't
receive the check, but that is not what the deposition testimony says.
And | would highly encourage the Court if you have any question to read
it. We attached it as Exhibit T to the motion.

And at page 25 of his deposition testimony, he's provided
with the September 30th letter. And he is asked,

"Q Have you seen this document before? And did you see itin
your collection file?

And he said,

"A  Idid not."
And then he goes on to say -- he's asked,
"Q Do you know if Alessi and Koenig received Exhibit J, which is

the letter in the check?
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And the witness said, quote,

"A  ldon't know. | would expect to see either a copy of the
check, and this is based upon my prior testimony and depositions, either
a file -- a copy of the check in our file, in our production, or a reference to
the check in the status report or both. However, in the absence of a
reference in the status report and a copy in our file, would not lead me to
believe conclusively that we didn't receive the check. There is a
possibility that the check was sent to our office and that we failed to scan
it into the program and/or note it in the status report. | just don't know
for sure."

That was his testimony. That was supposedly the evidence
that the check wasn't received, which doesn't say that the check wasn't
received.

So again, Your Honor, we have very clear evidence that it
was sent from two different sources. A custodian of records and also
from Mr. Jung. And then finally, all of this ignores NRS 47.250, subpart
13, which are evidentiary presumptions.

THE COURT: Okay. Thank you. Mr. Martinez.

MR. MARTINEZ: Thank you, Your Honor.

First, | need to divert from the discussion Mr. Gerrard just
had because prevailing Nevada Supreme Court case law indicates that,
unfortunately, Your Honor does not have jurisdiction --

THE COURT: Uh-huh.

MR. MARTINEZ: --to overrule another district court's order.

And that stems from the Ro/fing case, which we cited in our brief. And
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just a brief history on that one, because it's a criminal case. There was a
motion to dismiss based on a mistrial and because of the criminal cases
up in the 2nd Judicial District, they rotate their criminal judges on the
docket, so it natural switches around to different judges. Once a case
has been decided, it just moves to another department.

Similarly to what we've got going on here, there was
reassignments after the findings of fact and conclusions of law were
entered, and we had a motion for recon, but it got shuffled around.

Well, | know Mr. Gerrard's probably not going to like the
outcome, but the Nevada Supreme Court prevailing case law, which they
ignored in their reply, they just cite to the general rules about
reconsideration -- and I'm not saying reconsideration motions aren’t
allowed. I'm saying that this Court lacks jurisdiction to hear a
reconsideration motion on an order that this Court did not make. In
other words --

THE COURT: So if they wanted to have this reconsidered,
they have to go back to Judge Villani and have Judge Villani reconsider
his decision?

MR. MARTINEZ: Correct. That would be the only judge who
would have jurisdiction to overrule, or reverse, or do whatever, or affirm
with his original order. Either that or you save it for appeal and go up to
the Nevada Supreme Court. And that's the law of the land. That's where
we sit today. And when we brought that up in our opposition, their reply
in support of their motion for recon doesn't even address the fact that

there's Nevada Supreme Court case law.
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In fact, they admonish us for not citing any, which
apparently, they didn't read. So it's obviously cited in there and there
were multiple case law that stems from the Nevada Constitution, NRS
3.220 and another case, Warden v. Owens, which is another Nevada
Supreme Court case on the exact same issue.

So in my opinion, Your Honor doesn't have jurisdiction to
hear the motion for recon in the first place. So if you want to rule on that
issue alone | won't need to go into the other issues.

THE COURT: Okay. So if the Court can't hear a motion for
reconsideration, what is -- | mean, this is a ridiculous waste of judicial
resources. | don't understand why --

MR. MARTINEZ: For the fact that they filed a recon or that
you won't be able to hear it?

THE COURT: Yeah. | mean, why would we go through a trial
on this?

MR. MARTINEZ: Well, we wouldn't go through a trial. We
won our motion for summary judgment, so they would just appeal it to
the Nevada Supreme Court.

THE COURT: Okay. So -- but you shouldn't have because --

MR. MARTINEZ: That's not necessarily true, and | can get
into the merits.

THE COURT: Okay. All right. Let's talk about that.

MR. MARTINEZ: | can get into the merits of the evidentiary
issues --

THE COURT: Okay.
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MR. MARTINEZ: --if you want --

THE COURT: Uh-huh.

MR. MARTINEZ: --just so that we have a full record.

Now, when we talk about the evidence here, and Your Honor
put succinctly in the beginning and | agree, that we may know what the
legal effect of a validly delivered tender is --

THE COURT: Uh-huh.

MR. MARTINEZ: -- but unless the evidence demonstrates
that, you don't get that effect. You got to prove the elements of your
defense, in this context tendered, and the Nevada Supreme Court has
made that abundantly clear that you have to actually show it's been
delivered, and common sense kind of dictates that as well. If you can't
show that you had a perfect tender, but you never sent it, or you never
delivered it, or they never got it, then it's not effective to do what you
want it to do. It wasn't ever sent.

So in this circumstance, we look at the testimony of Mr.
Alessi. Now, Mr. Gerrard reads that somewhat out of context in his
testimony. And what he's talking about is Mr. Alessi wasn't confident to
say one way or the other, received or not received. But what he did
comment on was the fact that he would expect to either see a copy of it
in the file, which when he reviewed -- before the deposition, he reviewed
the file, and he indicates that in his deposition testimony. He reviewed
the file, and he did not see it in there. He testified to the same thing. Did
not see it in there.

And here's the issue with that. They may be able to, like,
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argue this after the fact with an affidavit of counsel saying he received
the documents. It's not that I'm saying that | don't believe Mr.
Biedermann, but they never asked a follow-up question to Mr. Alessi in
his deposition. And if they knew at the time that it was a copy in his file,
Mr. Miller never asked that question. | attended this deposition. |
remember that very, very, very specifically. He did not ask a follow-up
qguestion as to whether or not it was received, or even go into the fact
that hey, we think -- we see it's in your file, so would you like to adjust
your testimony? They never questioned that.

Mr. Alessi testified | didn't see it in the file. | would have
expected to see it in the file and/or seen it on the status report. What he
testified to is it's not in the status report. | didn't see it in the file.

THE COURT: Well, in the motion for summary judgment
when you have the affidavit of one attorney saying here it is. There's a
copy of it in our file and authenticating it as the business record, the fact
that Mr. Alessi says that he didn't see it when he looked at the file,
doesn't it just raise a question of fact such that the motion should have
been denied, and you should have had to go do a trial?

MR. MARTINEZ: | don't see how an attorney for the bank
could authenticate a record from a collection company when the actual
custodian of records for that collection company is saying it's not in the
file. | mean, that would be like me saying, no, | disagree with everything
the bank is saying, and I'm going to testify that no, that wasn't in your
file or that was in your file. That's not appropriate for me to do.

Argument of counsel, we can't testify as to evidence. The
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evidence demonstrates itself. And one of the things that's abundantly
clear by the Nevada Supreme Court's most recent published decision in
the Resources Group v. NAS, which we cited -- actually was cited in the
bank's reply. | can give you the citation specifically.

THE COURT: But my point being, doesn't it raise a question
of fact that, in fact, because through the -- because of the unusual
circumstances of the Alessi firm having this bankruptcy proceeding
where all of their records are now in a database, that somebody else
going into that database said, hey, | found it. | don't know why Mr.
Alessi said it wasn't in there because | found it. Itis in there. Doesn't
that raise a question of fact such that you should have had to have a trial
even through it's a trial over delivery of a tendered check?

MR. MARTINEZ: | don't know if | necessarily agree with that,
Your Honor, because Judge Villani had the ability to sit and weigh the
evidence --

THE COURT: Uh-huh.

MR. MARTINEZ: -- that he had before him, and he weighed it
in the way he did. That doesn't -- if he didn't think there was an issue of
fact because he's going to go with the custodian of records for Alessi
and Koenig testifying as to what's in Alessi's file, versus an attorney on
the other side trying to say oh, no, no, no, it's in there, well then why
didn't they ask for a second depo of Mr. Alessi? Why didn't they ask Mr.
Alessi that question at the time of his deposition? That's just a failure on
the side of the bank to prove -- to meet their burden.

And the Nevada Supreme Court made it clear. And that was
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recently in the -- like | said, the Resources Group v. NAS case, which is
135 Nev. Adv. Op. 8. It came out on March 14th. And it specifically had
to do with a presale payment. And what they said was the burden of
demonstrating that a delinquency was cured presale, rendering the sale
void, was on the party challenging the foreclosure. And in that
circumstance, it was a specific issue as to delivery. It even came down
to the minutes. That was the issue in that case.

What happened was that the prior homeowner in this
circumstance was a corporate entity, had tried to pay off the entire
delinquency. However, they sent the check via U.S. Mail, and it was
postdated seven days before the foreclosure sale. NAS's records
demonstrated that they had received it on the day of the foreclosure
sale, but they could not verify the time that it had been received. And
there was a window in the mailman drop off deliveries on the days --

THE COURT: | read it.

MR. MARTINEZ: -- there and there was no evidence
demonstrating that it was delivered before the sale happened at 10:00.

Now, the mail could have been delivered between 9:30 and
11:30 in that circumstance, but there was no evidence to tell the trial
court in that circumstance that there was the delivery presale. This is the
exact same situation we have here. Mr. Alessi is testifying | can't testify
that | received it. Now, this is what blows my mind because if it's Miles
Bauer's ability to turn around and send these via runner, they would get
run slips that could get authenticated through the actual runner to

demonstrate that it was definitively delivered.
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Now, they did -- Your Honor, has heard testimony on
hundreds of these, and testimony from Mr. Rock Jung about how many
of these were done in a time period between, you know, 2010 and 2014,
thousands, thousands. How is it that they never have the evidence to
show that it was delivered via runner? | mean, we've all worked in law
firms. We all currently work in law firms. When a runner brings a slip,
we sign it. We scan it, whatever. It goes into the file. We keep track of
those things. That's our job. And if Miles Bauer was really being diligent
in keeping track of all the letters that were delivered, even thousands of
them, that would be a well-functioning machine at that point | would
expect.

If you send thousands of these things, and you do the same
thing every time, where are all the run slips? Where are all of the voided
checks? Where are all the receipt of copies? Except you seem them
sporadically instead of in all the cases.

THE COURT: Okay.

MR. MARTINEZ: And in this circumstance, they did not
overcome the presumptions and recitals, and they didn't refute Mr.
Alessi's testimony. They tried to do that via an affidavit of an attorney
testifying to what documents were in a file. That doesn't overcome
testimony of the actual custodian of records for Alessi and Koenig. So it
doesn't create an issue --

THE COURT: And it doesn't raise a question of fact.

MR. MARTINEZ: No, because all that Judge Villani did was

he weighed the testimony, and he said | don't -- | cannot take the
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affidavit of an attorney on the side of the bank testifying that these
documents are in the file. And that question was never asked of Mr.
Alessi. Mr. Alessi testifies it's not there. He reviewed the file before his
deposition. He says it's not in the file, and | don't see it in the status
report.

And the interesting thing about it is that the inquiry letter and
Alessi and Koenig's response sending the fax breakdown to Miles Bauer,
those are noted in the status report. So it's not a complete lack of
diligence in the context of keeping track of records. They kept track of
those. They noted when they received the original inquiry letter. But
they don't have a note in the status report about receiving the letter with
the check and that's the important document. That is the bank's burden
to demonstrate. That was their job to go in discovery, prove it up, get
themselves beyond an issue of material fact or come over to the other
side and try and defeat SFR's motion for summary judgment to one,
rebut the presumptions in our favor that everything is valid,
presumptively extinguish the first deed of trust, and then overcome the
conclusive recitals about default.

THE COURT: Okay. Thank you.

MR. GERRARD: Well, Your Honor, the case that he cited to
does not stand for the proposition that if a case is reassigned to another
district court judge that the new district court judge doesn't obtain full
jurisdiction over the case, including the ability to reconsider orders that
have been entered in the case. It happens all the time and that's what

happened in this case. There was -- the case was reassigned to multiple
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judges and ended up with Your Honor. There is no legal authority in
Nevada that says under those circumstances that the new judge that
takes over the case can't reconsider a prior order.

The only authority they cited deals with a situation where
there's a separate action in two different courts where they're asking a
court in one action to review an order entered by another courtin a
different action and that's not the situation that we have here. That's
certainly not what is going on in this case.

And, Your Honor, you don't have accept Mr. Biedermann's
affidavit. Mr. Alessi's affidavit is Exhibit J. Mr. Alessi's custodial
certificate is at Exhibit J that authenticates all the documents that are in
their Dropbox file. And just because Mr. Alessi didn't review everything
in the Dropbox file before his deposition was taken and see that the letter
and the check were both there, doesn't change the fact that they're both
there, nor does it change his actual testimony.

Counsel keeps saying Mr. Alessi testified that they didn't
receive the letter or the check. He never ever says he didn't receive the
letter or the check. In fact, he says just the opposite. He says | didn't see
it, but then he goes on to say that doesn't mean that even if it's not on
our status report and it's not in our file, it doesn't conclusively mean we
didn't receive it.

THE COURT: So what's the outcome here? Did Judge Villani
-- was Judge Villani's error that he granted summary judgment in favor
of your client or was Judge Villani's error that he did not find there's a

question of fact as to whether or not tender was received?
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MR. GERRARD: Both, Your Honor, both.

THE COURT: Well, so what's the outcome?

MR. GERRARD: | mean, it's either or. | mean, at a minimum
he should have found that there was an issue of fact, but we believe that
under the prevailing law, we win anyway.

All you have to do is look at the Jessup case that was
decided in March just -- on the 7th of this month. | have a copy for Your
Honor if you'd like to look at it. But in the Jessup case, which is a new
reported decision at 135 Nev. Adv. Op. 7, the Nevada Supreme Court
said that a formal tender is excused if the party entitled to payment
represents that if the tender is made it will be rejected.

And it was in exactly this context where a letter was sent that
basically said, you know, in response to an initial letter saying to tell us
how much is owed. And basically, in the Jessup case the HOA trustee
said if you don't pay us all of our collection costs and fees, we're not
going to accept the tender.

And in this case, that's exactly what happened. There's no
question of fact about whether this tender rejection letter came to my
client's predecessors-in-interest. It's in their file. You've got two
affidavits attesting to it, and it came from Alessi and Koenig. So they
can't suggest that, you know, it was not sent by the HOA's trustee. And
that letter clearly states that they were not going to accept a check that
was for less than the full amount that they were claiming was owed
including all collections costs.

And under the Jessup case, our Nevada Supreme Court said
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quote, "When a party is able and willing --" oh, I'm sorry. "We agree with
the bank as this is a general accepted exception to the above-mentioned
rule." In other words, that a tender has to be provided. The actual
money has to be paid. And then they went on to say, "Tender is
unnecessary if the other party has stated that the amount due would not
be accepted.” And they go on to quote another case. "Tender of amount
due is waived when the party entitled to payment, by declaration or by
conduct, proclaims that if tender of the amount due is made an
acceptance of it will be refused."

THE COURT: Well that's -- my problem is this is a motion for
reconsideration, so none of that would have been before Judge Villani.
So the issue is what did Judge Villani have before him that he got
wrong --

MR. GERRARD: Well, that's --

THE COURT: --in support of a reconsideration. And it seems
to me that what you're saying is he had at least a question of fact as to
whether or not the tender was received, and he should have taken
testimony on it.

MR. GERRARD: | don't disagree with any of that, but --

THE COURT: Okay. Well, I'm going to grant the motion for
reconsideration.

MR. GERRARD: Your Honor, can | --

THE COURT: No. I'm going to grant the motion for
reconsideration. However, | believe that what we have here is a question

of fact as to whether the affidavit of counsel saying no, the files have
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been posted with the bankruptcy trustee and it's clearly in there, is
sufficient to overcome the somewhat squishy testimony of the actual
custodian of record who says, | don't know if it came or not. It doesn't
prove it did or didn't. It think you've got a question of fact and that's
what's got to be proven. So as | said, isn't this a colossal waste of
judicial resources, but that's what it is.

MR. GERRARD: All right.

THE COURT: So | believe that the Court can reconsider
because this is a pure reconsideration of a case that's been reassigned.
In the past, as Mr. Gerrard knows, | have been told that the law of the
case is not necessarily the law of the case. If you need to reconsider
something, you can reconsider it. So it's my case now and that's what |
find is that | think there's a question of fact here as to whether or not
tender was received.

So I'm going to grant the motion for reconsideration and
deny both summary judgment motions, because | believe you've got a
question of fact.

MR. GERRARD: Thank you, Your Honor.

THE COURT: Yay.

MR. MARTINEZ: Would you like us to prepare the order?

THE COURT: We'll have to get you guys scheduled for a trial.

MR. GERRARD: Okay.
THE COURT: Because it's done, right? Everything is done,
and we're going to go to trial?

MR. GERRARD: Yeah.
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MR. MARTINEZ: We were already through summary
judgement, so.

THE COURT: Okay. All right. We'll do it.

MR. MARTINEZ: Do we have a date for like a status check to
set this or are we going to wait?

THE COURT: We'll send you one of those Rule 16 scheduling
order things.

MR. MARTINEZ: Sure.

THE COURT: Even though this one is already done with
respect to discovery, we do need to get you set for -- to figure out where
we can put you for an actual trial.

MR. MARTINEZ: Okay, so you'll likely just set a pretrial
conference and move forward?

THE COURT: Yes, and get you on a trial stack.

MR. MARTINEZ: Perfect.

MR. GERRARD: Thank you, Your Honor.

THE COURT: All right.

MR. MARTINEZ: Thank you, Your Honor.

THE COURT: Thanks very much.

[Proceedings adjourned at 9:59 a.m.]
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(B) ""Borrower" is
MAGNOLIA GOTERA, A SINGLE WOMAN

Bormower is the trustor under this Security Instroment.
{C) "Lender” is
COUNTRYWIDE HOME LOANS, INC.

Lenderis a
CORPORATION

organized and existing under the laws of NEW YORK . Lender's address is
P.C. Box 10219

Van Nuys, CA 21410-0212

(D) "Trustee” is

CTC REAL ESTATE SERVICES

400 COUNTRYWIDE WAY, MSN 5V-88, SIMI VALLEY, CA 93065 , ,

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate carporation that is scling
solely uy a nomines for Lender and Lender's successors and assigns. MERS is the beneficiary wnder this
Secority Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 485012026, 121, (888) 679-MERS,

(F) "Nole" means the promissory noie signed by Borrower and dated NOVEMBER 10, 2005

The Nole states thal Borrower owes Lender
FIVE HUNDRED EIGHT THQUSAND TWO HUNDRED FIFTY and 00/100

Dollars (U.5. % 508, 250.00 ) plus interest, Borrower has promised 1o pry this debt in regular
Periodic Paymenis and to pay the debt in full not later than DECEMBER (01, 2035

(G) "Property” means the property that is described below wnder the heading "Transfer of Rights in the
Property.”

(H) "Loan" means the debt evidenced by the Note, plus intcrest, any prepayment charges and late charges
due under the Note, and all sums due under this Sccurity Instrument, plus interest.

(D "Riders" means all Riders to this Security Instrument thad are executed by Borrower. The following
Riders are to be exccuted by Borrower [check box as applicable]:

[X] Adjustable Ratc Rider [ Condominium Rider [ ] Second Home Rider
Ballson Rider [x 1 pianned Unit Development Rider E 1.4 Family Rider
VA Rider [ Biweekly Payment Rider Othes(s) [specify]

(B "Applicable Law" mesns oll controlling applicoble federal, state and local slaty%es, regulations,
ordinances and administrative rules and orders (that have the effect of low) as well as gl applicable final,

non-appealable judicinl opinicas. L AL
Inftials: '
@g-ﬁA(NV) (0307) CHL (07/03) Page 2 of 16 Form 3029 1/01
CLARICNV Page 2 of 26 Printed on 10/25/2014 1:57:51 AM
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{K) "Community Asseciation Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by & condominium association, homeowners association
or similar organization,
(L) "Electronic Funds Transfer” means any Lansfer of funds, other than a transactioa priginated by check,
draft, or similar paper instrument, which is initisted through an clectronic terminal, telephonic instrument,
compuler, or mapnetic tpe 80 ps Lo order, instruct, or avthorize a financial institation to debit or credit an
account. Such term includes, but is not Iimited to, point-of-sale teansfers, automated teller machine
transactions, transfers initiated by telephone, wire ransfers, and aulomaled clearinghouse transfers.
(M)} “Escrow Items™ means those jitems that are deseribed in Section 3,
(N} "Miscellancons Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance procesds paid under the coverages described in Seclion 5) for: (i) damage
0, or destruction of, the Property: (ii) condemnation or other taking of all or any part of the Property; (i)

Station Id :QVYU

conveyance in lice of condemnation; or (iv) misrepresentations of, or omissions es (o, the valne and/or -

condition of the Property,

(O) "Morigage Insurance” means insurance protecting Lender against the nonpayment of, or defaull on, the
Loan.

(P) "Periodic Payment” means the regutarly scheduled amounl due for (3) principal and intesest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument,

(Q) "RESPA" means the Rea} Hstate Settlement Procedures Act (12 U.S.C, Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any additional or successor legisiation or regulation thal governs the same subject mauer. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 10 a
“federally related mortgage lonn” even il the Loan docs not qualify as a "federally related morigage loan”
under RESPA,

(R) "Successor in Interest of Borrower" meuns any party that has taken title to the Property, whether or nol
that party has assumed Borrower's obligations under the Note and/or this Secority Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Sccurity Instrument sceures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Bomower

[ s

Iniials: A
@ -6A(NV) (0307)  CHL (07/03) Page 3 of 16 Form 3029 1/01
Page 3 of 26 Printed on 10/25/2014 1:37:51 AM

Document: DOT 2005.1121.5567

JA_1774 \wrz00098



Branch :FLV User :CON2 Comment:

CLARK,NV

poOC ID #: 00012143406811005
irtevocably grants and conveys lo Trustee, in trust, with power of sale, the following described property
located in the COUNTY of
[Type of Recording Jurisdiction]

CLARK :

Mame of Recording Jurisdiction]
LOT 7 IN BLOCK 1 OF FINAI MAP OF SECTION 30 R2-60/70 NO. 5,

AS SHOWN BY MAP THEREOF ON FILE IN BOOK 102 CF PLATS, PAGE 28
IN THE COFFICE QF THE COUNTY RECORDER OF CLRRE COQUNTY, NEVADA.
ASSESSOR'S PARCEL NO: 163-30-312-007

which currently has the address of
5327 MARSH BUTTE STREET, LAS VEGAS

[Street/City]
Nevadn 89148-4669 ("Properly Address™):

[Zip Code]

TOGETHER WITH all the improvemenis now or hereafter erecied on the property, and all easements,
sppurienances, and fixtures now or hereafier a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred o in this Security Instrument as the
"Properiy." Borrower undersignds and agrees that MERS holds only legnl title to the interests granted by
Barrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and nssigns) has the right; to exercise any or ail of those interests, including,
but not limited lo, the right to foreclose and sell the Property; and to ke any action required of Lender
including, but not limited 1o, releasing and canceling this Security Instrument.

BORROWER COVBENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right 10 grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend genernfly the title to the Property against all claims and demands,

subjeet to any encumbrances of record,
mirialQ'M :
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THIS SECURITY INSTRUMENT comhines uniform covenants for national use and nop-uniform
covenanils with limited variations by jurisdiction to constitute a uniform security instrument covering real

property.

UNIFORM COVENANTS, Borrower and Lender covenant and agree as [ollows:

1. Payment of Printipal, Interest, Escrow Items, Prepityment Charges, and Laie Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and lale charges due under the Note. Borrower sholl also pay funds for Escrow Items pursuant 1o
Section 3. Payments due under the Note and this Security Instrument shall be made m U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note of this Security
Instrument is remrned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following fonms, as selected by Lender;
(a) cash; (b) money order; (¢} certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an insticution whose deposits are insured by o federal agency, instrumentality, or
enttty; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordanee with the nofice provisions in Section 15, Lender
may refum any pryment or partial payment if the payment or partinl pnyments are insufficient 1o bring the
Loan current. Lender may accept any paymeni or partinl payment insufficient o bring the Loan cumrent,
without waiver of any rights hercander or prejudice to its rights to refuse such payment or partial payments in
the future, bul Lender is not obligaled to apply sech payments at the time such payments are accepted. I each
Periodic Payment 15 applied as of its scheduled due date, then Lender nced not pay interest on unapplied
funds, Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so wilhin a reasonable period of time, Lender shall either apply such funds or retum
them (0 Borrower. If not applied earlier, sech (unds will be applied tu the culstanding principal balance under
the Note immediately prier to foreclosure. No offset or claim which Borrower might have now or in the future
against Lender shall relisve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b} prineipal due under the Note; () amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became doe, Any remaining amounts shatl be applied first 10
late charges, second 1o any other amounis due ander this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for @ delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied Lo the delinquent payment and the
late charge. If maore than one Periodic Payment is cutstanding, Lender may apply any payment received from
Bomrower 1o the repayment of the Periodic Payments if, and to the extent that, cach payment can be paid in
full. To the extent that any excess exists nfter the puyment is applied to the full payment of one or mpre
Pertedic Payments, such excess may be applied to any late charges due. Voluntary prepaymenis shall be
applied first {o any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Froceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Paymenis are due under
the Note, until the Note is paid in full, o sum (the "Funds") 1o provide for poyment of amounts due for: (a)
taxes and assessments and other items which can attgio priority over this Security Instrzment as a lien or
encumbrance on the Property; (b) leasehold paymenis or ground rents on (he Property, if any; {¢) premiums

lnitialg_/[L
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any ond all insurance reguired by Lender under Seclion 3; and (d) Morlgage Insumnce premivms, if any, or
any sums payable by Borrower 1o Lender in liew of the payment of Morigage Insurance premiums in
accordance with the provisions of Section 10, These items are called "Bscrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Bscrow Ttem,
Borrower shall promptly fumish Lo Lender all notices of amounts to be paid under this Section. Bormower shall
pay Lender the Funds for Escrow Rems unless Lender waives Borrower's obligation to pay the Funds for any
or ull Bscrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow
Ilemns at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which pauyment of Funds has
been waived by Lender and, if Lender requires, shalt femish to Lender receipis evidencing such payment
within such time period as Lender moy require. Berrower's obligation 1o make such payments and to provide
receipts shall for all purposes be deemed (p be & covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borower is obligated 1o pay
Escrow llems directly, pursuant te a waiver, and Borrower fails to pay the amovnt due for an Escrow Item,
Lender may exercise its nights under Section 9 and pay such amount and Berrower shall then be obligated
under Section 8 to repay 10 Lender any such nmount. Lender may revoke the waiver as o any or ell Escrow
Ttems at any lime by a notice given in accordance with Section 15 and, upon such revacation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required uader this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient 10 permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shull estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow lems or otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity {including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow ltems no later than the time specified under
RESPA. Lender shall not charge Borrower for hoiding and applying the Fonds, annvally analyzing the escrow
account, or verfying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is mede in wniting or Applicable Law
requires interest 1o be paid on the Funds, Lender shall not be required 10 pay Borrower any interest or eamings
on the Funds. Borrower and Lender can sgree in writing, however, that interest shall be paid on the Funds.
Lender shall give wo Borrower, withowt charge, an annual accounting of the Funds as required by RESPA,

1f there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account ta Borrower
for the excess funds in accordance with RESPA. If therg i5 a shortage of Funds held in escrow, ns defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay 1o Lender the
amount necessary to make up the shortage in accordsnce with RESPA, but in no more than 12 monthly
payments. If there is n deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly pryments.

Upon payment in full of alt sums secured by this Security Instrument, Lender shall prompily refund (o
Borrower eny Funds held by Lender.

4. Churgesy Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions aiributable
10 the Property which can attain priority over this Security Instrument, leasehiold payments or ground rents on
the Property, if any, and Community Associetion Dues, Fees, and Assessments, if any. To the extent that these
items are Escrow liems, Borrower shill pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has prionty over this Sepurity Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in o manner sceepinble to
Lender, but ondy so long as Borrower is performing such agreement; {b) contests the licc'iﬂ, good faith by, or

Initials: J/L( !
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defends ogainst enforcement of the lien in, legal proceedings which in Lender’s opinion operate 10 prevent the
enforcement of the lien while those proceedings are pending, bul only unti such proceedings are concluded;
or {c) secures from the holder of the hen an agreement satisfaciory to Lender subordinating the lien 10 this
Security Instrument, If Lender determines that any par of the Property is subject (o o lien which con attain
priority over this Security Instrument, Lender may give Borrower & notice identifying the lien. Within 10 days
of the datz on which that notice i3 given, Borrower shall satisfy the lien or take one or more of the actions set
forth above in this Section 4.

Lender may require Borrawer Lo pay o one-time charge for a real cstate tnx verfication and/or reporting
service used by Lender in connection with this Loan.

5, Property Insurance. Borrower shall keep the improvements now existing or herealter crected on the
Property insured against loss by fire, hazerds included within the term "extended coverage,” and any other
hazards incloding, but not Hmited to, earthquakes and floods, for which Lender requires insurance. This
insurance shafl be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant {o the preceding sentences can chenge during the 1crm of the Loan.
The insurance carier providing the insurance shall be chosen by Borrower subject to Lenders right to
disapprove Borrower's choice, which right shall not be exercised unreagonably. Lender may require Borrower
to pay, in connection with this Loan, either: {n) a one-time charge for Nood zone determination, cerlification
and tracking services; or (b) a one-time charge for flocd zone delermination and certification services and
subsequent charges each Ume remappings or similar changes occur which reasonably might offect such
determination or certification. Borrower shall also be responstble for the payment of any fees imposed by the
Federal Emerpency Management Agency in connection with the review of nny flood zone detcrmination
resulting from an objection by Borrower.

If Borrower fails to mueintain any of the coverages described nbove, Lender may obuin insurance
coverage, at Lender’s option and Borrower's expense. Lender is under no cbligation to purchase any particular
type or arnount of coverage, Therelore, such coverage shall cover Lender, bul might or might not profect
Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
lability and might provide greater or lesser coverage than was previously in effect, Borrower acknowledges
that the cost of the insurance coverage so cbtained might significantly exceed the cost of insumnce that
Borrower could have obtained. Any nmounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Nole rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender o Bosrower
requesting payment.

All insurance poheies required by Lender and renewals of such pokicies shall be subject to Lender's right
to disapprove such policies, shall include a standard morigoage clause, and shall name Lender as morngngee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewnd cerificites. 11
Lender requires, Borrower shafl promptly give to Lender all receipts of paid premiums and renewal notices, 1
Borrower obtaing any form of insurunce coverage, not otherwise required by Lender, for damage to, or
destniction of, the Property, such policy shall inchude a standard morigage clavse and shall name Lender as
morigagee and/or as an addition loss payee.

In the event of juss, Borrower shall give prompl notice to the insurance carrier and Lender, Lender may
make proof of loss if not made promply by Bomower. Unless Lender and Bomower otherwise agree in
writing, any insurance proceeds, whether or not the underlving insurance wes required by Lender, shall be
applicd o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and resioration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has
been completed to Lender's satisfaction, provided that such inspection shell be underiaken promply. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a seties of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
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paid on such insurance proceeds, Lender shalf not be required to pay Borrower any interest or carnings on
such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the scle obligation of Bomower. If the restoration or repair is not
cconomically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sums sccured by this Security Instrament, whether or not then due, with the excess, if any, paid 10 Borrower.,
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insumnce claim
and reloted maners, T Borrowsr does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and seutle the claim, The 30-duy period will
begin when Lhe notice is given. In cither event, or if Lender acquires the Property under Section 22 or
otherwiss, Borrower hereby assigns 10 Lender (8) Borrower's rights (o any insurance proceeds int an amount
not to exceed the amounts uapaid under the Note or this Security Insirument, and (b) any other of Borrower's
rights (other thon the right 1o any refund of unearmed premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable o the coverage of the Property. Lender may uge
the insurance proceeds either o repair or restore the Property or 1o pry amounts unpaid under the Wote or this
Security Instrument, whether or not then due.

6. Occupancy. Borrower shall oceupy, establish, and vse the Propenty as Borrower's principal residence
within 60 days after the execution of this Security Instrument end shall conlinue 10 cccupy the Property as
Bomower's principal residence for al least one yesr after the date of occupuncy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenunting circumstances exist
which are beyond Borrower's contral.

7. Preservotion, Maintenance and Protection of the Property; Inspections. Bomower shall not
destroy, damage or impair the Propeny, allow the Property 10 deleriorate or commit waste on the Property.
Whether or not Borrower is restding in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decrensing in value due to its condition, Unless it is delermimed pursuunt (o
Section 5 that repair or restomtion is not cconomically feasible, Borrower shall prompily repair the Property if
domnged to avoid Further deleniorstion or damage. If insumnce or condemnation procecds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse procecds
for the repairs and restoration in a single poyment or in a series of progress payments as the work is
completed, If the insurance or condemnation procesds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. I it has
repsonable couse, Lender may inspect the inlerior of the improvements on the Property. Lender shall give
Borrower notice al e time of or pror to such an interior inspection specifying such reasonable cause,

8. Borrower's Loan Application. Bormwer shall be in defoult if, during the Loan application process,
Borrower or apy persons or entities acting ot the direction of Borrower or with Borrower's knowledpe or
consent gave materially false, misleading, or inaccurale information or statements o Lender (or failed to
provide Lender with maigrial information) in connection with the Loan. Material representations inciude, but
are not limited o, represenintions concemning Barrower's occupancy of the Property as Borrower's principal
residence,

5. Protection of Lender's Interest in the Properdy and Rights Under this Sccarity Instrument. If ()
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there is a
legal proceeding that might significantly affect Lender's inlerest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptey, probate, for condemmation or focfeiture, for
enforcement of & lien which may alain priority over (his Security Instrument or 1o enforce laws or
regulations), or (c) Bomrower has abandoned the Property, then Lender may do and pairﬂ for whatever is
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reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument,
including prolccting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions con include, but are not limited w0; {a) paying any sums secured by a lien which haos priosity
over this Security Instrnment;, (b) appearing in court; and (c) paying reascnable attomeys' fees o protect its
interest in the Property snd/or rights under this Security Instrument, including it secured position in a
bankrupicy proceeding. Securing the Property inchudes, but is not limited to, entering the Property to make
repaiss, change locks, replace of board up doors and windows, drain water from pipes, eliminate building or
other cade violations or dangerous conditions, and have utilities tumed on or off. Although Lender may take
action under this Section 9, Lender docs not have te do so and is not under any duty or obligation to do so. It
is agreed that Lender ineurs no linbility for not taking any or all actions amhorized under this Seetion 9,

Any amounts disbursed by Lender under this Section 9 shall become edditional debt of Borrower secured
by this Sccurity Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender (0 Borrower requesting payment,

If this Security Instrument is on o leasehold, Borrower shall comply with pll the provisions of the lease.
If Borrawer acquires fee tille 10 the Property, the leasehold and ihe fee utfe shall not merge unless Lender
agrees Lo the merger in writing.

10, Mortgage Insurance. If Lender required Mongage Insurance s a condition of making the Loan,
Borrower shalt pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance covernge requircd by Lender ceases to be available from the morigage insurer that
previoosly provided such insurance and Borrower was requircd to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgnge Insurance previously in effect, at a cost subslantially equivalent to the
cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected
by Lender. If substantially equivalent Mortgage Insurance coverage ig not svailable, Borrower shall continae
w pay 10 Lender the amount of the separutely designnied payments that were due when the insurance coverage
ceased to be in effect. Lender will accept, use and retain these paymenis as & non-refundable loss reserve in
lieu of Morigege Insurance. Such loss reserve shall be non-refundable, noiwithstanding the fact that the Loan
is ullimately paid in full, and Lender shall not be required to pay Borrower any interest or eamings on such
foss reserve. Lender can no longer require Joss reserve paymems if Mongage Insurance coverage (in the
amount and for the penod that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, nnd Lender requires sepamitely designated payments toward the premiums for Mortgage
Inswrance. I Lender required Mortgage Insurance a5 a condition of mwking the Loan and Borrower was
required to make separitely designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required 1o maintain Mortgage Insurance in eifect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Bomower's obligation to pay interest at the rate provided in the Note.

Mortgage Inswance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower 15 not a party 1o the Mongage Insurance.

Mortgage insurers evaluate their total risk on all sech insurance in force from time to time, and may enter
into agrecments with other parties thal share or modify their risk, or reduce losses. These agreements are on
termns and conditions thar are satisfactory to the morgage insurer and the other party (or parties) 1o these
agreements. These agreements may require the mortgage insurer (0 make payments using any source of funds
that the morstgoge insitrer may have availnble (which may include funds obtained from Mortgage Insnrance
premiums}.

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, mny receive (directly or indirectly) appounts that derive
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from (or might be characterized ns) & portion of Borrower's payments {or Mortgage Insurance, in exchange for
sharing or modifying the mortgage insurer's risk, or redocing Josses. I such agreement provides that an
affiliate of Lender takes a share of the insurer's risk in exchange for a shere of the premivms paid to the
insurer, the arrangement is often termed "caplive reinsurance,” Porther:

(a) Any such agreements will nol affecl the amounis that Borrower has apreed to pay for Morigage
Insurance, or uny other terms of the Losn. Such agreements will not increase the amount Borrower will
owe for Mortgape Insurance, and they will not entitle Borrower to any eclund,

(h) Any such ngreements will not affect the rights Borrower has - if any - with respect ta the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may
inclade (he right {o receive certain disclosures, lo request and oblain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned n! the time of such cancellafion or termination,

11, Assipnment of Miscellancous Proceeds; Forfeiture, All Miscelluneous Procesds are hereby
assigned 10 and shall be paid 10 Lender.

If the Property 18 damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is cconomically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shafl have the fight 1o hold such Miscellaneous Proceeds until Lender has
had an opportunity o inspect such Property to cnsure the work has been completed 10 Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in
a single disbursement or in a scries of progress payments as the work is completed. Unless an agreement is
rarde in writing or Applicable Law requires interest to be paid on such Miscellancouns Proceeds, Lender shall
a0l be required 1o pay Borrower any interest or earnings on such Miscellaneous Proceeds. IT the restoration or
repair is not econvmically feasible or Lender's security wounld be lessened, the Miscelloneous Proceeds shall
be applied to 1he sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaicons Proceeds shall be applied in the order provided for in Section 2.

In the event of n totnl taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums sccured by this Security Instrument, whether or not then dee, with the excess, if
any, paid to Borrower.

In the event of a partial 1aking, destruclion, or loss in value of the Property in which the fair market value
of the Propeny immediately before the parial taking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security Instrument immedintely before the partial tnking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums sccured by this Security
Instrument shall be reduced by the smount of the Miscellaneous Proeceds multiplied by the fotlowing fraction:
(8) the total amount of the sums secured immedialely before the partial taking, destruction, or loss in value
divided by (b) the fair market vofue of the Property immediately before the partial (aking, destruction, or logs
in value. Any balance shall be paid 1 Borrower.

In the event of & partial taking, destruction, or 1oss in value of the Property in which the feir marker value
of the Froperty immediately befors the partial taking, destruction, or foss in value is lzss than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unfess Borrower and
Lender otherwise agree in wrting, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier nolice by Lender to Borrower that the Opposing
Party (ns defined in the next sentence) offers 1o make an award to settie a claim for damages, Borrower fails 1o
respond 10 Lender within 30 days afier the date the notice is given, Lender is authorized to collect and apply
the Miscellaneous Proceeds either 1o restoration or repair of the Property or 1o the swns secured by this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miseellaneous Procecds or the party against whom Borrower has a right of action in regard to Miscellaneous

Proceeds. [7
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Borrower shall be in defanlt if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or olher material impairment of Lender's interest
in the Praperty or rights under this Security Instrument. Borrower can cure such a default and, if scceleration
has oceurred, reinstate as provided in Section 19, by causing the sction or proceeding to be dismissed with o
ruling thot, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages thol are attributable to the impairment of Lender's interest in the Propenty are hereby assigned and
shall be paid to Lender,

All Miscclaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Whaiver, Exiension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shail nol operate to release the linbility of Borrower or any
Successors in Interest of Bomrower. Lender shall nol be required to commence proceedings against any
Sueccessor in Interest of Borrower or 10 refuse 1o extend time lor payment or otherwise modify amontization of
the sums secured by this Security Instrument by reason of any demand made by the original Barrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy inclhiding,
without limitation, Lender's nceeptance of paymeats from third persons, entities or Successors in Imerest of
Borrower or in amounis Jess than the amount then dug, shall not be a waiver of or preciude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not exccute the Note (a “co-signer"): {a) is co-signing this Sccurity
Instrument only to morigage, grant and convey the co-signer's interest in the Property under the terms of this
Securily Instrument; (b) is noi personaily obligated 10 puy the sums secured by this Security Instrumcnt; and
{c) ngrees that Lender amd any other Borrower can ogree 10 extend, modify, forbear or make amy
accommodations with regord 1o the terms of this Security Instrument or the Note without the co-signer's
consent.

Subjeet to the provisions of Section 18, any Successor in Interest of Bormrower who assumes Borrower's
obligations under this Sccurity Instrament in writing, and is approved by Lender, shall obtain all of Bogower's
rights and benefits under this Security Instrument. Borower shall not be released from Borrower's obligations
and liability under this Security Instrumen| untess Lender agrees 10 such release in writing, The covenunts and
agraements of this Security Instrument shall bind {except as provided in Section 20) and benefit the successors
and assigns of Lender,

14. Loan Charges, Lender may charge Bomower fees for services performed in connection with
Borrower's defaull, for the purpose of protecting Lender's interest in the Properly and rights under this
Security Instrument, including, but not limited 1o, sttorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Insirument to chacge a specifie fee to
Bommower shall not be construed as a prohibilion on the charging of such fee. Lender may not charge fees that
nre expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject o a law which sets maximum Jonn charges, and that law s finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such joan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collecied from Borrower which exceeded permitted limits will
be refunded 10 Borrower, Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment 10 Borrower. If a refund reduces principal, the reduction will be wrealed as
a partial prepayment without any prepayment charge {(whether or not a prepayment charge is provided for
under the Noic). Borrower's acceptance of any such refund made by direct payment tp Bomower will

constitute a waiver of any right of action Borrower might have arising out of such overcharge.
Initials: / ¢
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15. Notices. All notices given by Bomrower or Lender in connection with this Sccurity Instrument must
be in writing. Any nolice o Borrower in connection with this Security Instrument shall be deemed 10 have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to afl Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Propeny Address unless
Borrower has designaled o substitute notice address by nolice fo Lender. Borrower shall prompily notify
Lender of Borrower's change of address, I Lender specifies a procedurc for reporting Borrower's change of
address, then Borrower shall enly report a change of address through thel specified prmcedure. There may be
onty one designated notice address under this Security Instrument ot any one time. Any notice o Lender shali
be given by delivering it or by mailing it by first cInss mail 1o Lender's nddress stated herein unless Lender has
designated another address by nolice (0 Borrower, Any notice in conngction with this Security Instrument
shall not be deemed to have been given o Lender until acmally received by Lender. I any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirernent will satisfy
the corresponding requirernent under this Sccurity Instrument.

16. Governing Law; Severubility; Rules of Consiruction. This Security Instrument shall be govemed
by federal law ond the Iaw of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument arc subject to any requircments and limitations of Applicable Law,
Applicable Law might cxplicidy or implicitly allow the parties 10 agree by contract or it might be silent, but
such silence shall not be construed as & prohibition against agrecment by contract. In the evens that any
provision or ¢lause of this Securty Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Securily Instrument or the Note which can be given effect without the
conflicting provision.

As uged in this Security Instrument: (a) words of the masculine gender shall mean and include
comesponding newter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (¢} the word "muy™ pives sole diseretion without sny obligation to take any
action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Properly or a Beneficial Interest in Borrower. As used in this Secton 18,
"Interest in the Propenty” means any legal or beneficinl interest in the Propenty, including, bul not limited 1o,
those beneficial interests teansferred in a bond for deed, contruct for deed, installment snles coniract or eserow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchascr,

If all or any pant of the Property or any Iniesest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficia! interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediale payment in full of all sums secured by this Security Insirument.
However, this option shall not be exercised by Lenderif such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shelf
provide a period of not less than 30 days from the date the notice is given in sccordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument, If Bomower fails to pay these
sums prior 1o the expiration of this pedod, Lender may invoke any remedies penmibied by this Security
Instrument without further notice or demand on Borrower,

18, Borrower's Right to Reinstate After Acceleration. If Borrower meets cenain conditions, Borrower
shafi have the right lo have enforccment of this Security Instrument discontinued at any tme prior 10 the
earliest of: (a) five doys before sale of the Proparty pursuant (o any power of sule conlained in this Security
Instrument; (b) such other period as Applicable Law might specify for the ermination of Borrower's right to
retnstate; or (¢) entry of a judgment enforcing this Sccurity Instrument. Those conditions are that Borrower;
(n)} pays Lender all sums which then would be due under this Security Instrurnent and the Note as if no
acceleration had occurred; () cures any defavlt of any other covenants or agreements; (cypays all expenses
incurred in enforcing this Security Instrument, including, bui nol Yimited 1o, rcaso‘pzibl attorneys’ fees,

initialds”
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property inspection and valustion fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d) tnkes such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights under this Security Instrument, and
Bormower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Leoder
may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: {(a) cush; (b) money order; (c) certified check, bank check, weasurer's check ar cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or {d} Electronic Funds Transfer. Upon reinstatement by Borrower, this Securily
Instrument and obligations secured hereby shall remain fully effective as if no accelemtion had occuryed.
However, this right 10 reinstate shall not apply in the case of acceleration under Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a pastial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior niotice to Borrower,
A sale might result in a change in the entity (kmown a5 the "Loan Servicer”) that collects Perindic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Sccurity Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrclated 10 2 sale of the Note, If there is & change of the Loan Servicer, Borrower will be given
written netice of the change which will state the name and address of the new Loan Servicer, the address 1o
which puyments should be made and amy other infonnation RESPA requires in connection with a police of
transfer of servicing, If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
porchaser of the Note, the mortgage loan servicing cbligalions to Borrower will remain with the Loan Servicer
or be transfesred to » successor Loan Servicer ond are not assomed by the Nole purchaser unless otherwise
provided by the Nole purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions purguant to this Seeurity
Instrument or that alteges that the other panty has brenched any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonnble period after the giving of such notice to take comrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed 1o be reasonable
for purposes of this paragraph. The notice of acceleration nnd opportunity to cure given to Botrower pursuant
1o Section 22 and the notice of ncceleration given to Borrower pursuant to Section 18 shall be deemed 1o
satisfy e notice and opportunity to take cerrective action provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances; gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volalile solvenls, malerials containing asbestos or formaldehyde, ond redicactive matedals; (b}
“Environmental Eaw" means federal laws and laws of the jurisdiction where the Property is located that relate
10 health, safety or environmentad protection; {¢) "Environmental Cleanup"” includes any response action,
remedial action, or removal ection, as defined in Environmental Law; and {d} an "Environmental Condition”
means o condition that can couse, contribute to, or atherwise trigger an Environmental Cleanup.

Borrower shall not casse or permit the presence, use, disposal, slornge, or relense of any Hazardous
Substances, or threalen to release any Hazardons Substances, on or in the Property. Borrower shall not do, nor
aliow anyone clse to do, anything affecting the Property (a) that is in viclation of any Environmental Law, (b)
which creates an Environmental Cendition, or (¢} which, due 10 the presence, use, or relense of a Hazardous
Substance, crentes & condition that adversely affects the value of the Property. The preceding (wo sentences
shatl not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances
that are generally recognized to be appropriaic lo normal residential uses and to maintenance of the Property
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Borrower shall promptly give Lender wrilten notice of (a) any invesligation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Envirenmental Law of which Borrower has agtual knowledge, (b) any Environmental
Condition, including but not limiled 1o, any spilling, lenking, discharge, relense or threat of release of any
Hazardous Subslance, and (c) any condition ceused by the presence, use or refease of a Hazardous Substance
which adversely affects the value of the Propenty. If Borrower Iearns, or is notified by any governmental or
regulatory suthority, or any private party, that any removal or other remedistion of any Hozardous Substmce
affecting the Property is necessary, Borrower shall promplly take all necessary remedial actions in sccordance
with Bnvironmenia! Law. Nothing hercin shall create any obligation on Lender for 2n Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceferaiion; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Securify Instrument (bui not prior fo
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the defauli; (c) a date, nol less than 30 days from the date the
notice is given to Borrower, by which the defoult must he cured; and (d) that faflure fo cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument and sale of the Property. The nofice shall further inform Borrower of the right to
reins{ale after acceleration and the right {o bring a court action to assert the non-existence of a default
or any other defense of Borrower to acceleration and sale, If the default is not cured on or before the
daie specified in the notice, Lender at iis option, and without forther demand, may invoke the power of
sale, including the right do accelerate full pnyment of the Note, and any other remedies permitied by
Applicable Law. Lender shall be entitled to colect all expenses incurred in pursuing the remedies
provided in this Section 22, including, but noi limited lo, reasonable atiorneys’ fees and costs of title
evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee lo execate writlen notice
of the accurrence of an event of default und of Lender's election to cause the Property to be sold, und
shall eanse such notice to be recorded in each county in which any part of the Property is localed.
Lender shall mail copies of the notice as preseriberd by Applicable Law to Borrower and to the persons
prescribed by Applicable Luw. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. Afler the time required by Applicable Law, Trustee, withont demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under
the {erms designated in the notice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale, Lender or ils designee may purchase the Property at nny sale.

Trustee shalk deliver to the purchaser Trusice's deed conveying the Property without any covenunt
or warrunty, expressed or implied. The recitsls in the Trustee's deed shall be prima facie evidence of the
truth of the statemenis made therein, Trustee shall apply the proceeds of the sale in ihe following order:
{n) to all expenses of the sale, including, but not limited to, rensonable Trustee's and attorneys’ fees; (b)
to all sums secured by this Security Instrument; and (c) sny excess to the person or persons legally
enfitled o it

23. Reconveyance. Upon payment of all sums sceured by this Security Instrument, Lender shall request
Trustee I reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument 10 Trustee. Trustee shall reconvey the Property without warranty © the
person or persons legally entitled 1o it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third pasty
(such as the Trustee) for services rendered and the charging of the fee i permitted under Applicable Law,

24. Substitule Trustee. Lender at its option, may from time 10 time semove Trusles and appoint a
successor trustee to any Trusiee appoinied hercunder. Without conveyance of the Property, the successor
trusiee shall sueceed o all the title, power and duties conferred upon Trusiee herein and by Applicable Law,

25, Assumption ¥ee, If there is an assumption of this loan, Lender may charge Epfﬁfzzﬁzon fee of
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BY SIGNING BELOW, Bomower accepts and oprees 1o the tenms and covenants contained in (his
Security Instrument and in any Rider executed by Borrower and recorded with it

Witrjesses:

s e

¢ ] : , -
oo Aoler—,

MAGNOLI(Z‘X/ GOTERA -Borrower

{Seal)
-Bomower

(Seal)
-Borrower

(Seal}
-Borrower
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STATE OF NEYADA

COUNTY OF GJML J

This ingtrument was m‘:imow%ed before me on J 0m M / Sﬂ ] :19&/ by
MGQM o (a0 T2RA

NANCY JEAN.LOUIS
W Norory Public Stots of Nevada

k
"‘.\\:.- j Na. 99-57130-1 0 —

My oppt. exp. luly 16, 2002

Muil Tax Siatements To:
TAX DEPARTMENT 5V3-24

450 American Street
Simi valley CA, 93065

/"!/
4L
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ADJUSTABLE RATE RIDER
(PayOption MTA Twelve Month Average Index - Payment Caps)
0515191253 00012143406811005
[Escrow/Closing #] [boc ID #]
THIS ADJUSTABLE RATE RIDER is made this TENTH day of
NOVEMBER, 2005 , and is incorperated into and shall be deemed to amend and supptemant

the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"} of the same date given by
the undersigned ("Borrower™} to secure Bomrower's Adjustable Rate Note {the "Note") lo
COUNTRYWIDE HOME LOANS, INC.

("Lender") of the same date and covering the property described in the Security Instrument and
located at:

5327 MARSH BUTTE STREET
LAS VEGAS, NV B8914B-4669
{Property Address)

THE NOTE CONTAINS PROVISIONS THAT WiLlL. CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OH DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Seourilty
Instrument, Borrower and Lender further covenant and agrees as foliows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the monthiy payments, as follows:

* PayOptlon MTA ARM Rider
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2. INTEREST
{A) Interest Rata
Interest will be charged on unpaid Principal until the full amount of Principal has been paid. | wili
pay interest at a yearly rate of 3.000 %. The interest rate i will pay may change.
The interest rate required by thig Seclion 2 is the rate | will pay both before and after any default
destribed in Section 7(B} of the Note.

{B) Interest Rate Change Datas

The intarest rate | will pay may change on the first day of
JANUARY, 2006 , and on that day every month thereafter. Each date on which my
interest rate could change Is called an "Interest Rate Change Date." The new rata of interest wilt
become effective on each Inlerest Rate Change Date. The interest rate may change monthiy, but the
monthly payment is recalculated in accordance with Section 3.

(C) Index

Beginning with the first Interst Rate Change Date, my adjustable interest rate will be based on an
Index. The "Index” is the "Twelve-Month Average" of the annual yislds on actively traded United
States Treasury Securities adjusted o a constant maturity of one year as published by the Federal
Reserve Board in the Federal Reserve Statislicai Release entitled "Selected Interest Rates (H.15)"
(the "Monthly Yields"). The Twelve Month Average is determined by adding together the Monthly
Yields for the most recently available twelve months and dividing by 12. The most recent Index figure

available as of the date 15 days before each Interest Rate Change Date is called the "Current index".
if the Index is no longer avallable, the Note Holder wili choose a new index that is based upon

comparable information. The Note Haolder will give me notice of this ghoice.

(1) Calculatlon of Interest Rate Changes

Befare each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding THREE & 75/1000 percentage point(s) ( 3,075 %) ("Margin") to
the Current Index. The Nate Holder will then round the result of this addition to the nearest one-eighth
of ane percentage point {0.125%). This rounded amount will be my new interest rate until the next
interest Rate Change Date. My interest will never be greater than 9.850 %. Beginning with
the first interest Rate Change Date, my interest rale will never be lower than the Margin.

3, PAYMENTS

{A} Time and Place of Payments

| will make a payment every monih.

I will make my monthly payments on the FIRST day of each maonth
beginning on January, 2006 . 1 wilt make these payments every month until | have
paid alt the Principal and interest and any other charges described below that | may owe under the
Nate. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
betare Principal. If, on  DECEMBER 01, 2035 . 1 still owe amounts under the Naote, ! will pay
those amounts in fult on that date, which is called the "Maturity Date."

* PayOptlon MTA ARM Rider
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| will make my monthly payments at
P.0O. Box 10219, Van Nuys, CA 9141(3-0219

or a1 a different place if required by the Note Holder.

(B} Amount of My Initlal Monthly Payments
Each of my initial monthly payments until the first Payment Change Date will be in the amount of
US 8 2,142.80 , unless adjusted under Section 3 {F).

(C} Payment Change Dates

My monthly payment may change as required by Section 3(D) below beginning on the
first day of JANUARY, 2007 ., and on that day every 12th
maonth thereafter. Each of these dates is called a "Payment Change Date.” My monthly payment also
will change at any time Section 3(F) ar 3(G) below requires me {o pay a differant monthly payment.
The "Minimum Payment” is the minimum amount Note Holder will accept for my monthly payment
which is determined at the last Payment Change Date or as provided in Section 3{F) or 3(Q) below, f
the Minimum Paymenl Is nol sufficienl to cover the amount of the interest due then negative
amortization will occur,

I will pay ihe amaunt of my new Minimum Payment each month beginning on sach Payment
Change Date or as provided in Section 3(F) or 3{G} below.

{D} Calculatlon of Monthly Payment Changes

At least 30 days before each Payment Change Date, the Note Holder will calculate the amount of
the monthiy payment that would be sufficient to repay the unpaid Principal that 1 am expected to owe
at the Payment Change Dale in full cn the maturity date in substantially equal payments at the interest
rate effective during the month preceding the Payment Change Date. The result of this calculation is
calted the "Full Payment.” Unless Section 3(F) or 3(G) apply, the amount of my new manthly payment
effective on a Payment Change Date, will not increase by more than 7.5% of my prior monthly
payment. This 7.5% limitation is calied the "Payment Cap." This Payment Cap appliss anly to the
Prircipal and interest payment and does not apply to any escrow paymaents Lender may require under
the Security Instrument. The Nots Holder will apply the Payment Cap by taking the amount of my
Minimum Payment due the month preceding the Payment Change Date and multiplying it by the
number 1.075. The resuilt of this calculation Is called the "Limited Payment.” Unless Section 3(F) or
3(G) below requires me to pay a different amount, my new Minimum Payment will be tha lesser of the
Limited Payment and the Full Payment. { also have the option to pay the Full Payment for my menthily
payment.

* PayOption MTA ARM Rider
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DOC ID #: 00012143406811005

(E) Additions to My Unpald Princlpal

Since my monthly payment amount changes less frequently than the interest rate, and since the
monthly payment is subject to the payment limitations described in Section 3{D), my Minimum
Payment could be less than or greater than the amount of the interest portion of the manthly payment
that would be sufficient to repay the unpaid Principal | owe at the monthly payment date in full on the
Maturity Date in substantially equat payments. For each manth that my monthly payment is iess than
the inlerest partion, the Note Holder will subtracl the amount of my monthly payment from the amount
of the interest portion and will add the difference lo my unpaid Principal, and interest will accrue on the
amount of this difference at the interest rate required by Section 2. Far each month that the monthly
payment is greater than the interest portion, the Note Holder will apply the payment as provided in
Section 3{A).

{F) Limit on My Unpald Principal; Increased Monthly Payment
My unpaid Principal can never exceed the Maximum Limit  equal to
ONE HUNDRED FIFTEEN percent{ 115 %} of the Principal amount |
originally borrowed. My unpaid Principal could exceed that Maximum Limit due to Minimum Payments
and interest rate increases. In that event, on the date that my paying my monthly payment would
cause me to exceed that limit, | will instead pay 2 new monthly payment. This means that my monthly
paymenl may change more frequanitly than annually and such payment changes will not be limited by
the 7.5% Payment Cap. Tha new Minimum Payment will be in an amount that would be sufficient to
repay my then unpaid Principal in full on the Maturity Date in substantially equal payments at the
current interest rate.

{G) Requlred Full Payment

On the fifth Payment Change Date and on each succeeding fifth Payment Change Date
thereafter, | will begin paying the Full Payment as my Minimum Payment until my monthly payment
changes again, | also will begin paying the Full Payment as my Minimum Payment on the final
Payment Change Date.

(H) Payment Options

After the first Interest Rate Change Date, Lender may provide me with up to three (3) additional
payment options that are greater than the Minimum Payment, which are called "Payment Options.” |
may be given the following Payment Options;

(i} interest Only Payment: the amount that would pay the interest portion of the monthly
payment at the current Interest rate, The Princlpal balance will not be decreased by this
Payment Option and it is only available if the interest portion exceeds the Minimum Payment.

(fiy Fully Amortized Payment: the amount necessary to pay the loan off (Principal and
interest) at the Maturity Date in substantially equal payments.

{iii} 15 Year Amortlzed Paymant: lhe amount necessary to pay the loan off (Principal
and interest) within a fitleen (15) year term from the first payment due date in substantially
equal paymenis. This monthly payment amount is calculated on the assumplicn that the
current rate will remain in effect for the remaining term.

® PayOption MTA ARM Rlider
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These Payment Options are only applicable if they are greater than the Minimum Payment.

B. THANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument entitled "Transfer of the Propery or a Beneficial Interest in
Borrower" is amended to read as follows:

Transfer of the Property or a Beneficlal Interest In Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited 1o, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrower at a fulure date o
a purchaser.

if all or any part of the Property or any Interest in the Property Is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new
foan were being made 10 the transferes; and (b) Lender reasonably determines that Lender'’s security
will not be Impaired by the loan assumption and that the risk of a breach of any covenant or
agreement In this Security Instrument is acceptable to Lender,

To the extent permitied by Applicabls Law, Lender may charge a reasonable fee as a condition to
Lender's cansent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue to
be abligated under the Note and this Security instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
natice of acceleration. The notice shall provide & period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by

* PayOption MTA ARM Rider
1E310-XX (12/04) Page 5of &

CLARK NV Page 21 of 26 Printed on 10/25/2014 1:57:55 AM
Document: DOT 20605.1121.5567

JA_1792 wFzo00116



Branch :FLV,User :CON2 Comment:

DOC ID #: 00012143406811005
this Security Instrument. If Borrower fails io pay these sums prior to the expiration of this paried,
Lender may invoke any remedies permilted by this Securly Instrument without further notice or
demand on Borrower.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained In
this Adjustable Flate Rider.

v %WWLM

MAGNOLIAJ GOTERA Romower

-Botrower

-Barrower

-Borrower

* PayOptlon MTA ARM Rider
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PLANNED UNIT DEVELOPMENT RIDER

Alter Recording Return To:
COUNTRYWIDE HOME LOANS, INC.
M5 5V-75 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 91410-0423

PARCEL ID #:

16330312007
Prepared By:
APRIL MESA
0519191253 00012143406811005
[Escrow/Clesing #] [Doc ID )
THIS PLANNED UNIT DEVELOPMENT RIDER s made this TENTH day of

NOVEMBER, 2005 ,andisincorporated into and shall be deemed to amend and suppiement the
Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date, given by the

MULTISTATE PUD RIDER - Single Family - Fannla Mae/Fraddls Mac UNIFORM INSTRE L
@-79 (0411} CHL (11/04)(d) Page 1 of 4 Inttials) 1
VMP Mortgage Solutions, Inc. (800)521-7291 Form 3150 1/01

121

i

4
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undersigned {the "Bomower”) ta secure Borrower's Note to
COUNTRYWEIDE HOME LOANS, INC,

{the "Lender") of the same date and covering the Property described in the Security Instrument and

located at;
5327 MARSH BUTTE STREET
LAS VEGAS, NV B914B8-4669
[Praperty Address)
The Property includes, but is not fimiled to, a parcel of land improved with a dwelling, tegether with
other such parcels and certain common areas and facilities, as described in
THE COVENANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD

THAT AFFECT THE PROPERTY

{the "Deciaration"). The Property is a part of a planned unit development known as
SPRING VALLEY SECTION 30

[Name of Planned Unit Development}

{the "PUD"). The Property also includes Bomower's interest in the homeowners assogiation or
eguivalent entity owning or managing the common areas and facilities of the PUD (the "Owners
Association"} and the uses, benefits and proceeds of Borrawer's interast.

PUD COVENANTS. In addition to the covenants and agreemenls made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The “"Constituent Documents™ are the (i} Declaration; (il) articles of
Incorporation, trust Instrument or any equivatent document which creates the Owners Assoclation; and
(iify any by-laws or other nules or regulations of the Owners Association. Borrower shall promptly pay,
when due, all dues and assessments imposed pursuant to the Canstituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "masler” or "blanket” policy insuring the Property which is satisfactory to Lender
and which provides insurance coverage in the amounts (including deductible levels), for the periods,
and against loss by fire, hazards included within the term "extended coverage,” and any other
hazards, including, but not limited to, earthquakes and floods, for which Lender requires insurance,
then: (i} Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium installments for property insurance on the Propery; and (i) Borrower's obligation under
Section 5 to maintain propery insurance coverage on the Prapesty is deemed satisfied o the extent

that the required caverage is provided by the Owners Association policy. Vs
o
Initialse A *
@3 7R (0411)  CHL(11/04) Page 2of 4 Form 3150 1/01
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DOC ID #: 00012143406B11005
What Lender requires as a condition of this waiver can change during the term of the loan.

Barrower shall give Lender prompt notice of any lapse in required property insurance caverage
provided by the master or bfanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a less to the Property, or to common areas and facllities of the FUD, any proteeds payable
to Borrower are hereby assigned and shali be paid to Lender. Lender shall apply the proceeds to the
sums secured by the Security Instrument, whather or not then due, with the excess, if any, paid to
Borrower,

C. Public Liabllily Insurance. Borrower shall iake such actions as may bse reasonable to insure
that the Owners Association maintaing a public liability insurance policy aceeptable in form, amount,
and extent of coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender 1o the sums secured by the Security Instrument as provided In Section 11.

E. Lender's Prior Cansant. Borrower shall not, except after notice to Lender and with Lender's
priar written consenlt, either partition or subdivide the Property or consent to: (i} the abandonment ar
termination of the PUD, except for abandonment or termination required by law In the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain; (i) any amendment to any provision of the "Constituent Documents” if the provision is for the
express benefit of Lender; (i) termination of professional management and assumption of
self-management of the Owners Association; or (iv} any action which would have the effect of
rendering the public liability insurance caoverage maintained by the Owners Association unacceptable
to Lender.

F. Remedies. If Borrower does nat pay PUD dues and assessmants when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree 1o other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall
be payable, with interest, upon notice from Lender to Borrower raquesting payment.

y
Y
|nmat§.a:(4] -
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

PUD Rider. -
'}(r !“F i ' T 3 H
[ Ux/t’/}%ﬂ,\ > ’é\ e

MAGNOLJA GOTERA - Borrower

{Seal)
- Bomower

(Seal}
- Borrower

{Seal)
- Barower

@B 7R (0411)  CHL(11/04) Page 4 of 4 Form 3150 1/01
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inst # 201401130001460
Feea: $47.00 N/C Fee: §0.00
RPTT: $151S.80 Ex: &
011372014 01:10:44 PM
Receipt #: 1899989
Requesicr:

ALESSI & KOENIG, LLC

Wheit recorded mail to and Recorded By: SUO Fge: 2

Mall Tax Stafements to: DEBBIE CONWAY

SFR Investntents Pool 1, LLC CLARK COUNTY RECORDER
5030 Parasdise Road, B-214

Las Vepns, NV 80119

AP.N. No.163-30-312-007 TS No, 66

TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was: SFR Investmenis Pool 1, LLC

The Fareclosing Beneficiary herein was: Shadow Mounialn Ranch Community Association
The amount of unpaid debt together with costs: §8,499.11

The ameunt paid by tie Grantee (Buyer) at the Trustee’s Sale: $59,000,00

The Dacumentary Transfer Tax; $1,519,80

Property address: 5327 MARSH BUTTE ST, LAS VEGAS, NV 89148-4669

Said property isin [ ] vnincorporaled area: Cify of LAS VEGAS

Trustor (Former Owner that was foreclosed on): STACY MOORE

Alessi & Kaenig, LLC (herein cafled Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded September 11, 2012 as instrament nunber 0002023, in Clark Caounty,
does hereby grant, without warranty expressed or implied to: SFR Investments Pool 1, ELC {Grantee), all its
right, title and interest in the property legally deseribed as: SECTION 30 R2-60 70 #5 LOT 7 BLOCK 1, ag per
map recorded in Book 102, Pages 28 as shown in the Office of the County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

"This conveyance is made piirsvant to the powers conferred upon Trustee by NRS 116 et seq., and thal certain
Notice of Definquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Electicn to Sell which was recorded in the office of the recorder of said county. AH requirements of law
regarding the moiling of copies of notices and the posting and publication of {he copies of the Notice of Sals
have been complied with. Said property was sold by said Trusiee at public auction on Jamuary 8, 2014 at the
place indicated on the Notice of Trustee’s Sale.

Huong Lam, Tsq.
Signature of AUTHORIZED AGENT for Alessi & Koenlg, Llc.
Stale of Nevada }
County of Clark )
SUBSCRIBED and SWORN before me JAN 1 3.2314 by Huong Lamn
WITNESS my hand and official seal, dzd/éfg(_( ﬁ i % ;
(Scal} NOTARY PUBLIC (Signature) 4
HEIDI A, HAGEN
BTATE OF NEYADA - COUNTY GF CLARK
MY APPOINTMEIY ERP, MAY 17,2047
No: 13-10320-1
CLARK NV Page 1 of 2 Printed on 10/25/2014 1:58:03 AM
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STATE OF NEVADA
DECLARATION OF VALUR

1. Assessor Parcel Number(s)
r 163-30-312-007

b.
c.
d.

2. Type of Property:

Comment:

a.| | vacani Land b.]v] Single Fam. Res, FOR RECORDERS OPTIONAL USE ONLY
| | CondofTwnhse d. ! 2-4 Plex Baook Page:
el | Apt. Bldg £ ] CommVind! Date of Recording:
&1 | Apricultural h.] | Mobile Home Noles:
Other
3.a. Total Value/Sales Price of Property % 59,000.00

b. Deed in Lieu of Foreclosure Only (vatue of properiy( )
¢, Transfer Tax Value: $ 287,.577.00
d. Real Property Transfer Tax Due $1,519.80

Station Id :OVYU

4, f Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemplior:

3. Partind Intevesl: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant lo NRS 375.060

and NRS 375.1 10, that {he information provided is correct to the best of their information and belief,
and can be supported by documentaticn if catled upon to substantinte the informalion provided herein.
Furthermore, the partics agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in & penalty of 10% of the tax due plus inferest at 1% per month. Pursuant

to NRS 375.030, the B/whall be jointly and severally linble for any additional amourt owed.
Signature Capacity: Grantor

b

Signature Capacity:

SELLER (GRANTOR) INFORMATION BUYER(GRANTEE) INFORMATION

(REQUIRED) (REQUIRED)
Print Name: Alessi & Koenig, LLC Print Name; SFR Investments Fool 1, LLG
Address:g500 W, Flamingo Rd.. Ste. 205 Address: 5030 Parasdise Road, B-214
City:Las Vegas Cily: Las Vegas
Stale: NV Zip: 89147 State: NV Zip:88119

COMPANY/PERSON REQUESTING RECORDING {Required if not seller or buyer
Print Name: Alessi & Koonig, LLC Escrow i N/A Foreclosure
Address: 9500 W. Flamingo Rd., Ste. 205
City: Las Vegas

State:NV Zip: 88147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

CLARK NV Printed on 10/25/2014 1:58:03 AM

Document: DED TRS 2014.0113.1460
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I, DAVID ALESSI, do swear and affirm the following:
1.

. Alessi & Koenig, LLC was licensed in the State of Nevada at the time the business

. HOA Lawyers Group, LLC filed Articles of Orgamization with the State of Nevada on

BK-5-16-16593-ab]
In Re: Alessi & Koenig, LLLC

I am the holder and custodian of records for Alessi & Koenig, LL.C and HOA Lawyery
Group, and as such have access to the records and data maintained by these entities in the

regular course of business.

records in this affidavit were created. Alessi & Koenig, LLC filed dissolution paperwork

with the State of Nevada on or about September 28, 2016.

April 22, 2016.
I hereby certify that it was and is a regular practice of Alessi & Koenig, LLC and HOA|
Lawyers Group to make and keep records of the acts, events, conditions, and opinions of]
these entities in the ordinary course of its business, hereafter referred to as “collection
files.”

Alessi & Koenig, LLC has received a subpoena or other request calling for the
production of the collection file.

I have examined the original collection file and have made or caused to be made a true
and exact copy of them, and have placed or caused them to be in a “dropbox,” consistent
with the procedures established in Case No. BK-8-16-16593-ABL. I hereby certify that
the documents in the “dropbox™ are being provided in accordance with applicable law
and discovery rules, are true and correct copies and uploads of all of the records in myj
files that pertain to the Case (except as set forth in a Privilege Log, if applicable) that arg
in my possession and control as a holder and custodian of such records. The documents in)
the “dropbox™ have not been tampered with, destroyed, or otherwise altered by me or any
person or party associated with me.
I further certify that the original collection file, from which the documents in the

“dropbox” were uploaded as of the date the “dropbox™ was created, were made by thg

JA_180
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LAWYERS GROUP
HOA Lawyers Group

9500 W. Flamingo Suite #204

Las Vegas, NV 89147
(702) 222-4033

Shadow Mountain Ranch Community Association

STACY MOORE
Old Owner: Magnolia Gotera
5327 MARSH BUTTE ST
LAS VEGAS NV 89148-4669

Account #: 51485

February 11, 2008
April 11, 2008
June 21, 2008

July 15, 2008
August 10, 2008
September 15, 2008
October 24, 2008
December 1, 2008
April 14, 2009
April 14, 2009
April 22, 2009
April 30, 2009
May 8, 2009

May 26, 2009

July 7, 2009

July 29, 2009
August 28, 2009
August 28, 2009
September 11, 2009
October 12, 2009
November 16, 2009
December 29, 2009
February 3, 2010
March 5, 2010
April 5, 2010

May 5, 2010

June 17, 2010

June 21, 2010

Pre-Lien sent regular and certified mail

Lien recordation sent via regular and certified mail

Notice of Default and Election to Sell (90) day waiting period

No contact from Property Owner

No contact from Property Owner

Review file for Notice of Trustee Sale

Requested an updated accounting ledger from the Management Company
Requested an updated accounting ledger from the Management Company
Notice of Default and Election to Sell (90) day waiting period (re-recording)
Received an updated accounting ledger from the Management Company
Title Research Report, Waiting for Recorded Notice of Default

Notice of Default recorded and sent for 10-Day mailings

10 Day Notice of Default Mailings sent via certified mail, (90) day waiting period initiated
Notice of Default and Election to Sell (90) day waiting period

No contact from Property Owner, Notice of Default in progress

No contact from Property Owner, Notice of Default in Progress

No contact from Property Owner

Pre-Notice of Trustee Sale sent to homeowner

No contact from Property Owner

Spoke with homeowner, payment forthcoming

No contact from Property Owner

Review file for Notice of Trustee Sale

No contact from Property Owner, trustee sale under review

Review file for Notice of Trustee Sale

File has been sent over to the Trustee Sale department to be processed
File still under review

TRI Report complete, Waiting for Recorded Notice of Default

Notice of Default and Election to Sell (90) day waiting period

5327 MARSH BUTTE ST

Account #: 51485

JA_1803
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LAWYERS GROUP

HOA Lawyers Group

9500 W. Flamingo Suite #204

Las Vegas, NV 89147
(702) 222-4033

Shadow Mountain Ranch Community Association

June 28, 2010

July 7, 2010
August 18, 2010
September 9, 2010
September 13, 2010
September 13, 2010
October 20, 2010
October 21, 2010
November 4, 2010
November 9, 2010
December 9, 2010
December 16, 2010
December 16, 2010
January 17, 2011
February 8, 2011
March 1, 2011
April 27,2011
June 29, 2011

July 29, 2011
August 31, 2011
September 15, 2011
November 17, 2011
December 27, 2011
January 11, 2012
February 21, 2012
March 16, 2012
April 26, 2012
May 24, 2012

May 24, 2012

May 25, 2012

May 25, 2012

June 30, 2012

July 13, 2012

No contact from Property Owner

10 Day Notice of Default Mailings sent via certified mail, (90) day waiting period initiated
No contact from Property Owner

Received Payoff request from Miles, Bauer, Bergstrom & Winters
Demand made to Miles, Bauer, Bergstrom & Winters

Received an updated accounting ledger from the Management Company
Review file for Notice of Trustee Sale

Received an updated accounting ledger from the Management Company
Received an updated accounting ledger from the Management Company
Pre-Notice of Trustee Sale sent to homeowner

No contact from Property Owner

Authorization to conduct HOA sale sent to management/board via email
HOA sale set for 03.09.2011.

No contact from Property Owner, Notice of trustee sale waiting period still in process
Notice of Trustee Sale mailings sent via certified mail

1st postponement of HOA sale. New sale date 04.27.2011.

2nd postponement of HOA sale. New sale date 06.29.2011.

3rd postponement of HOA sale. New sale date 10.05.2011.

3rd postponement of HOA sale. New sale date 10.05.2011.

3rd postponement of HOA sale. New sale date 10.05.2011.

Trustee Sale Not Authorized per Board of Directors

Trustee Sale Not Authorized per Board of Directors

No contact from Property Owner

Trustee Sale Not Authorized per Board of Directors

Trustee Sale Not Authorized per Board of Directors

Trustee Sale Not Authorized per Board of Directors

Trustee Sale Not Authorized per Board of Directors

Requested updated ledger from management company to process demand
New ownership information received. AK to proceed with collection efforts
Received an updated accounting ledger from the Management Company
Title claim letter sent to New Owner

No contact from Property Owner. Monitoring public records for bank activity, no current
activity recorded

Status check for Senior Default and Bankruptcy, no current records

5327 MARSH BUTTE ST

JA_1804
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HOA Lawyers Group

9500 W. Flamingo Suite #204

Las Vegas, NV 89147
(702) 222-4033

Shadow Mountain Ranch Community Association

August 13, 2012
September 20, 2012
September 27, 2012
October 25, 2012
December 6, 2012
December 26, 2012
January 1, 2013
March 2, 2013
March 11, 2013
March 13, 2013
May 24, 2013

June 27, 2013

July 15, 2013

July 29, 2013
August 21, 2013
September 22, 2013
October 22, 2013
November 6, 2013
November 13, 2013
November 25, 2013
December 6, 2013

January 8, 2014
January 10, 2014
January 10, 2014

January 10, 2014
January 10, 2014
April 2, 2014
April 26, 2014
May 26, 2014
June 27, 2014

Lien recordation sent via regular and certified mail to New Owner
No contact from Property Owner

Pre-Notice of Default sent to homeowner via regular mail
Breakdown/Demand Letter sent to homeowner

Notice of Default Drafted and sent for TRI Report

Requested updated ledger from management company

Received an updated accounting ledger from the Management Company
TRI Data Ordered

TRI Data Received

TRI Report complete, Waiting for Recorded Notice of Default
Requested updated ledger from management company
Breakdown/Demand Letter sent to homeowner

10 Day Notice of Default Mailings sent via regular and certified mail, (90) day waiting
period initiated

Notice of Default and Election to Sell (90) day waiting period expires 10-15-13
Notice of Default and Election to Sell (60) day waiting period expires 10-15-13
Notice of Default and Election to Sell (30) day waiting period expires 10-15-13
Pre-Notice of Trustee Sale sent to homeowner

Review file for Notice of Trustee Sale

HOA sale set for 1/8/2014

Publication Date down processed for posting and publishing of Trustee Sale

Notice of Trustee Sale mailings sent via regular mail and certified mail with return receipt
requested

Sold to 3rd Party at Sale
Paid In Full through 1/15/2014

Payment in full received in the amount of $60,536.80. 10 day waiting period for funds to
clear initiated.

Cut check to Level for $700.00

Cut check to Shadow Mountain Ranch Community Association for $3,806.00
Paid In Full through 1/15/2014

Conducted pre-interpleader title research.

Drafted Complaint in Interpleader

Paid In Full through 1/15/2014

5327 MARSH BUTTE ST

JA_1805
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LAWYERS GROUP

HOA Lawyers Group

9500 W. Flamingo Suite #204
Las Vegas, NV 89147

(702) 222-4033

Shadow Mountain Ranch Community Association

August 2, 2014 Finalized Complaint in Interpleader - funds to be interpled $28,530.32; $15,970.57 to be
distributed to HOA for violations lien.

October 5, 2014 Complaint in Interpleader filed 08/14/14, Case No A705563, S&C sent for service 10/05/14.

November 20, 2014 Paid In Full through 1/15/2014

December 18, 2014 Paid In Full through 1/15/2014

February 11, 2015 Paid In Full through 1/15/2014

April 15, 2015 Paid In Full through 1/15/2014

July 27, 2015 Paid In Full through 1/15/2014

September 17, 2015 Paid In Full through 1/15/2014

October 14, 2015 Paid In Full through 1/15/2014

5327 MARSH BUTTE ST Account #: 51485

JA_1806
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- Alessi Trustee Log Sheet

Homeowner: < JOITAA  HOA-. S . (YH R Date: 2/12/08
omeowner ’_éi___\,b-— ate

Date Initials Fee Calculations
2/ 108 |UM ' - QO Assess.Thru Feb
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iEEsE Doc Fee

=49 q} Thru Feb

L 012 CO  [Thru Mar

Z0OU-00 {Thavch -
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125 - O e
3AS - 2 e
co- oo Upaveal
G540 Pl
£)A0- 2 ﬂaj
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b

13

14

15

16

17

18

1:8

20

21

23

24

25

26

27

28

personnel of the above described entities at or near the time of the transactions, by on
from information transmitted by, a person of knowledge of those matters.
8. I hereby declare under the penalty of perjury under the laws of the State of Nevada that

the foregoing is true and correct.
PN
DATED this |~ _day of September, 2017.

DAVID ALESSI, FS0.

STATE of NEVADA }
} ss.
COUNTY of CLARK }

SUBSCRIBED and SWORN to before me
By: DAVID ALESSI, ESQ. this
"}‘H’? day of SQ! !é WOMOEE2017 0 iiesssssiiasssscasssssss

o G Le @l y Puble S o e
\\_,.«’\J

Notary Public State of Nevada
\jARY PUBLIC in and for said County and State

No. 07-2229-1
My Appt. Exp. Feb. 14, 2019

Rl S i ik g B b e o e

TETYY Y

My Commission Expires: 3 ! 1 Cl

JA_180




Shadow Mountain Ranch Community Association

8966 Spanish Ridge Avenue Ste 100
Las Vegas, NV 89148

Magnolia Gotera
1090 Twin Creeks Dr

Salinag, CA 93905

Property Address: 5327 Marsh Butte St.

Account#: 51485

Code - Date Amount Balance Check# Memo
MA 111/2008 23.00 23.00
MA 1/8/2008 271.00 294.00 Beginning Batance from Castle Mgt.
PMT 114/2008 -23.00 271.00 5258 011408.cab
MA 21172008 23.00 28400

Current 30-59Days 60-89Days =>90Days Balance: 294.00

294,00 0.00 0.00 0.00

Leval Property Management‘Las Vegas NVB89148'702-433-0149
21112008

Make check payable to: Shadow Mountaln Ranch

JA 1809
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Clark County Real Property Page | of |
GENERAL INFORMATION
PARCEL NO. 163-30-312-007

OWNER AND MAILING APDRESS GOTERA MAGNOLIA

1090 TWIN CREEKS DR
SALINES CA 93905-4821

LOCATION ADDRESS - 5327 MARSH BUTTE ST -
CITY/UNINCORPORATED TOWN SPRING VALLEY
ASSESSOR_ DESCRIPTION SECTION 30 R2-60 70 #5

PLAT BOOK_102_PAGE 28
LOT 7 BLOCK 1

RECORDED DOCUMENT NO. * 20051121:05566
RECORDED DATE 11/21/2005
VESTING NO STATUS

*Note: Only documents from September 15, 1999 through present are available for viewing.

ASSESSMENT INFORMATION AND SUPPLEMENTAL VALUE

TAX DISTRICT 417
APPRAISAL YEAR 2007

FISCAL YEAR 07-08

SUPPLEMENTAL IMPROVEMENT VALUE |0

SUPPLEMENTAL IMPROVEMENT N/A

ACCOUNT NUMBER

REAL PROPERTY ASSESSED VALUE

FISCAL YEAR 2007-08 2008-09
LAND 89950 . 53865
IMPROVEMENTS 75256 79421
PERSONAL PROPERTY 0 0
EXEMPT 0 0
GROSS ASSESSED 165206 133286
TAXABLE VALUE LAND+IMP 472017 380817
ESTIMATED LOT SIZE AND APPRAISAL INFORMATION

ESTIMATED SIZE 0.17 Acres

ORIGINAL CONST. YEAR 2003

LAST SALE PRICE 535000

MONTH/YEAR 11/05

LAND USE RESIDENTIAL SINGLE FAMILY

DWELLING UNITS 1

PRIMARY RESIDENTIAL STRUCTURE

TOTAL LIVING SQ. FT. 2614 |CARPORT SQ. FT. |0 ADDN/CONY NONE

1ST FLOOR SQ. FT. 2614 |STORIES ONE STORY POOL NO

2ND FLOOR SQ. FT. 0 BEDROOMS 3 SPA NO

BASEMENT 5Q. FT. 0 BATHROOMS 2 FULL 1 HALF | TYPE OF CONSTRUCTION FRAME STUCCO
GARAGE SQ. FT. 605 |FIREPLACE 0 ROOF TYPE CONCRETE TILE

http://redrock.co.clark.nv.us/assrreatprop/pclDetail.aspx7hdnParcel=163303 | 2007&hdnln§!A—2]’ ﬁ]ZbOS



Robert A. Koenig, Esq.
Licensed in Nevada, California and Colorado

David Anthony Alessi, Esq.
{President)

A LSS T e
moTéseii:]esczz?;dli Esa. g - S -l Amanda Lower, Qualified Manager

Licensed in California TRU STE E C ORPORA TI ON Licensed Nevada Collecrion Manager

A Division of the Law Offices of Alessi & Koenig, LLP
April 15,2008
LIEN LETTER
Vid REGULAR AND CERTIFIED MAIL

Magnolia Gotera

1090 Twin Creeks Dr. ——— _

Salinas, CA 93905 __ 13 7108 2133 3935 1379 8730

Re: Shadow Mountain Ranch
Dear Magnolia Gotera:

Piease find the enclosed Notice of Delinquent Assessment (Lien), signed and dated on behalf of
Shadow Mountain Ranch on April 15, 2008. The total amount due by May 8, 2008 is $990.00. Please
note that the total amount due may differ from the amount shown on the enclosed lien. Please submit
payment to our Nevada mailing address listed below by May 8, 2008. Payment must be in the form of a
cashier’s check or money order and made payable to the Alessi Trustee Corporation.

Please be advised that the Alessi Trustee Corporation is a debt collector that is attempting to collect a
debt and any information obtained will be used for that purpose. We will assume that the debt referenced
herein is valid unless you notice us that you are disputing the validity of the debt, or any portion thereof,
within thirty (30} days of receipt of this notice. If you notify the Alessi Trustee Corporation within the
thirty-day period that the debt, or any portion thereof, is disputed, we will cease collection of the debt until
verification of the debt or a copy of a judgment against you is obtained and mailed to you by us. Upon your
request within the thirty-day period we will provide you with the name and address of the original creditor, if
different from the current creditor.

In the event the Alessi Trustee Corporation does not receive payment of your unpaid assessments,
fees and costs by the date indicated above, a pre-notice of default letter will be sent via regular mail,
reflecting a due date. This action will involve additional fees and costs. Should you fail to reinstate your
account, a Notice of Default and Election to Sell will be recorded in the office of the County Recorder. This
action will also involve additional fees and costs. Should you continue to fail to reinstate your account, you
could lose ownership of your property.

Very truly yours,

ALESSI TRUSTEE CORPORATION
Aileen Ruiz, Trustee Sale Officer

9500 W. Flamingo Rd., Suite 100 28914 Roadside Dr., Suite F-4
Las Vegas, NV §9147 Agoura Hills, CA 91301
Phone (702) 222-4033 Fax (702) 222-4043 Phone (818) 735-9600 Fax (818) 735-0096

WITH ADDITIONAL OFFICES IN RENO NV AND VENTURA CA
(775) 626-2323 (Reno)

www.alessitrustec.com

JA_1812



Robert A. Koenig, Esq

David Anthony Alessi, Fsq Llcer.ued in Nevada, California and Colorado

(President)

Licensed in California Anita Holden-McFarland, Esq

Licensed in Nevada and Arizona

Thomas James Bayard, Esq. .
(General Counsel) Amanda Lower, Qualified Manager

Licensed in California TRU STEE C ORPORATI ON Licensed Nevada Collection Manager
A Division of the Law Offices of Alessi & Koenig, LLP

April 15, 2008
LIEN LETTER
ViIA REGULAR AND CERTIFIF"" MAIL

Magnolia Gotera

5327 Marsh Butte St. - o ¥ &?"W
Las Vegas, NV 89148 2133 3=
a1, 7300
Re: Shadow Mountain Ranch e

Dear Magnolia Gotera:

Please find the enclosed Notice of Delinquent Assessment (Lien), signed and dated on behalf of
Shadow Mountain Ranch on April 15, 2008. The total amount due by May 8, 2008 is $990.00. Please
note that the total amount due may differ from the amount shown on the enclosed lien. Please submit
payment to our Nevada mailing address listed below by May 8, 2008. Payment must be in the form of a
cashier’s check or money order and made payable to the Alessi Trustee Corporation.

Please be advised that the Alessi Trustee Corporation is a debt collector that is attempting to collect a
debt and any information obtained will be used for that purpose. We will assume that the debt referenced
herein is valid unless you notice us that you are disputing the validity of the debt, or any portion thereof,
within thirty (30) days of receipt of this notice. If you notify the Alessi Trustee Corporation within the
thirty-day period that the debt, or any portion thereof, is disputed, we will cease collection of the debt until
verification of the debt or a copy of a judgment against you is obtained and mailed to you by us. Upon your
request within the thirty-day period we will provide you with the name and address of the original creditor, if
different from the current creditor.

In the event the Alessi Trustee Corporation does not receive payment of your unpaid assessments,
fees and costs by the date indicated above, a pre-notice of default letter will be sent via regular mail,
reflecting a due date. This action will involve additional fees and costs. Should you fail to reinstate your
account, a Notice of Default and Election to Sell will be recorded in the office of the County Recorder. This
action will also involve additional fees and costs. Should you continue to fail to reinstate your account, you
could lose ownership of your property.

Very truly yours,

ALESSI TRUSTEE CORPORATION
Aileen Ruiz, Trustee Sale Officer

9500 W. Flaminge Rd., Suite 100 : 28914 Roadside Dr., Suite F-4
Las Vegas, NV 89147 Agoura Hills, CA 91301
Phone (702) 222-4033 Fax (702) 222-4043 Phone (818) 735-9600 Fax (818) 735-0096

WITH ADDITIONAL OFFICES IN RENO NV AND VENTURA CA
(775) 626-2323 (Reno)

wunv alessitrustee. corm

JA_1813



» ®

When recorded return to: - )}
)
ALESS]I TRUSTEE CORPORATION )
9500 W. Flamingo Rd., Suite 100 )
‘Las Vegas, Nevada 89147 )
Phone: (702) 222-4033 )
)
www.alessitrustee.com )
)

A.P.N. 163-30-312-007 Trustee Sale # SMR-5327-N

NOTICE OF DELINQUENT ASSESSMENT

(LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants,
Conditions and Restrictions (CC&Rs) recorded on Pending, as Instrument No: pending, of the
official records of Clark County, Nevada, Shadow Mountain Ranch HOA has a lien on the
following legally described property.

B The property against which the lien is imposed is commonly referred to as 5327 Marsh Butte
St. , Las Vegas, NV 89148 and more particularly legally described as: Lot 7 Block 1 Book 102
Page 28 in the County of Clark. -

The owner(s) of record as reflected on the public record as of today’s date is (are). Magnolia
Gotera

The mailing address(es) is: 1090 Twin Creeks Dr., Salinas, CA 93905

The total amount due through today’s date is: $957.00. Of this total amount $570.00 represent
Collection and/or Attorney fees and $50.00 represent collection costs, late fees, service charges
and interest. Note: Additional monies shall accrue under this claim at the rate of the claimant’s
regular.- monthly or special assessments, plus permissible late charges, costs of collection and
interest, accruing subsequent to the date of this notice. '

Date: April 15, 2008 ’/ .
By: ' &/ %

Aileen Ruiz — Trustee Sale Officer”
Alessi Trustee Corporation, on behalf of Shadow Mountain Ranch

SUBSCRIBED and SWORN before me April 15, 2008

(Seal)  § %3 APRIL TRAVERSA (Signature)
=l Notary Public State of Navada - //Lj W
R No. 06-105444-)

M t. exp. May 18, 2010 -
L i e NOTARY PUBLIC

JA_1814



David Anthony Alessi, Esq.

{Owner) Robert A. Koenig, Esq.

Licensed in California (General Counse] - Nevada and Colorado)
Thomas Bayard, Esq. ! . >, B Licensed in Nevada, California and Colorado
{Genemal Counsel — California) o atd, 79 Trevor M. Quirk, Esq.
Licensed in California (General Counse] — California)
Amandia Lower, Qualifed Manages TrRUSTEE CORPORATION Heemed i Nevada nd Colforn
Licensed Nevada Collection Manager . . .
A Division of the Law Offices of Alessi & Koenig, LLP
February 18, 2008
NOTICE OF INTENT TO LIEN

ViA REGULAR AND CERTIFIED MAIL
Magnolia Gotera
5327 Marsh Butte St. - —— L _
Las Vegas, NV 89148 91 7108 2133 3934 2555 5989

Re: Shadow Mountain Ranch

Dear Magnolia Gotera:

Qur office has been retained by Shadow Mountain Ranch to collect the past due assessment balance
on your account. The total amount due by March 5, 2008 is $612.00. Shadow Mountain Ranch has been
instructed not to accept further payments directly from you. Any statements or invoices you receive from
Shadow Mountain Ranch, or its managing agent, will not reflect the total amount due. Payment must be
in the form of a cashiers check or money order, made payable to the Alessi Trustee Corporation at the
below listed NEVADA address.

Please be advised that the Alessi Trustee Corporation is a debt collector that is attempting to collect a
debt and any information obtained will be used for that purpose. We will assume that the debt referenced
herein is valid unless you notice us that you are disputing the validity of the debt, or any portion thereof,
within thirty (30) days of receipt of this notice. If you notify the Alessi Trustee Corporation within the
thirty-day period that the debt, or any portion thereof, is disputed, we will cease collection of the debt until
verification of the debt or a copy of a judgment against you is obtained and mailed to you by us. Upon your
request within the thirty-day period we will provide you with the name and address of the original creditor, if
different from the current creditor.

In the event the Alessi Trustee Corporation does not receive payment of your unpaid assessments,
fees and costs of $612.00 by March 5, 2008, a Notice of Delinquent Assessment (Lien} will be recorded in
the office of the County Recorder; resulting in additional fees and costs. Should you fail to reinstate your
account, you could lose ownership of your property.

Very truly yours,
ALESS] TRUSTEE CORPORATION

Akicla Craig, Trustee Sale Officer

9500 W. Flamingo Rd, Suite 160 28914 Roadside Dr., Suite F-4
Las Vegas, NV 89147 Agoura Hills, CA 91301
Phone (702) 222-4033 Fax (702) 222-4043 Phone (818) 735-9600 Fax (818) 735-0096

WITH ADDITIONAL OFFICES IN RENO NV AND VENTURA CA
(775) 626-2323 (Reno)
www.alessitrustee.com

JA_1815
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David Antheny Alessi, Esq.

(Ovmer) Robert A. Koenig, Esq.

Licensed in California {General Counsel ~ Nevada and Colorado)

Thomas Bayard, Esq, ! ™, H Licensed in Nevada, California and Colorado
(Genem] Counsel - California) 2 L], o J Trevor M. Quirk, Esq.

Licensed in California (General Counsel - Califormin)

Amunda Lovwer, Qualified Manager TRUSTEE CORPORATION Heemedin Nevada and Calfornie
Licensed Nevada Collection Manager
A Division of the Law Offices of Alessi & Koenig, LLP
February 18, 2008
NOTICE OF INTENT TO LIEN

VIA REGULAR AND CERTIFIED MAIL
Magnolia Gotera

1090 Twin Creeks Dr. " 91 7108 2133 3934 2955 5996
Salinas, CA 93905 —-—— " et s . =

Re: Shadow Mountain Ranch

Dear Magnolia Gotera:

Our office has been retained by Shadow Mountain Ranch to collect the past due assessment balance
on your account. The total amount due by March 5, 2008 s $612.00. Shadow Mountain Ranch has been
instructed not to accept further payments directly from you. Any statements or invoices you receive from
Shadow Mountain Ranch, or its managing agent, will not reflect the total amount due. Payment must be
in the form of a cashiers check or money order, made payable to the Alessi Trustee Corporation at the
below listed NEVADA address.

Please be advised that the Alessi Trustee Corporation is a debt collector that is attempting to collect a
debt and any information obtained will be used for that purpose. We will assume that the debt referenced
herein is valid unless you notice us that you are disputing the validity of the debt, or any portion thereof,
within thirty (30) days of recetpt of this notice. If you notify the Alessi Trustee Corporation within the
thirty-day period that the debt, or any portion thereof, is disputed, we will cease collection of the debt until
verification of the debt or a copy of a judgment against you is obtained and mailed to you by us. Upon your
request within the thirty-day period we will provide you with the name and address of the original creditor, if
different from the current creditor.

In the event the Alessi Trustee Corporation does not receive payment of your unpaid assessments,
fees and costs of $612.00 by March 5, 2008, a Notice of Delinquent Assessment (Lien) will be recorded in
the office of the County Recorder; resulting in additional fees and costs. Should you fail to reinstate your
account, you could lose ownership of your property.

Very truly yours,
ALESSI TRUSTEE CORPORATION

Akiela Craig%e Sale Officer

9500 W. Flamingo Rd., Suite 100 28914 Roadside Dr., Suite F-4
Las Vegas, NV 89147 Agoura Hills, CA 91301
Phone (702) 222-4033 Fax (702) 222-4043 Phone (818) 735-9600 Fax (818) 735-0096

WITH ADDITIONAL OFFICES IN RENO NV AND VENTURA CA
(775) 626-2323 (Reno)
www. alessitrustee.com

JA_1816



When recorded mail to:

THE ALESSI TRUSTEE CORPORATION
9500 West Flamingo Rd., Ste 100

Las Vegas, Nevada 89147

Phone: 702-222-4033

WWW.ALESSITRUSTEE.COM

A.P.N. 163-30-312-007 Trustee Sale No. SMR-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN

DISPUTE! You may have the legal right to bring your account in good standing by paying all of your
past due payments plus permitted costs and expenses within the time permitted by law for reinstatement
of your account. The sale may not be set until ninety days from the date this notice of default is recorded.
The date of recordation appears on this notice. The amount due is $1,929.00 as of 5/15/2018 and will
increase until your account becomes current. To arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: Shadow Mountain Ranch, c/o Alessi Trustee
Corp., 9500 West Flamingo Road, Suite 100, Las Vegas, NV 89147.

Certificate

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number
20080507-01731, of Official Records in the County of Clark, State of Nevada.

Owner(s): Magnolia Gotera

Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan,
Recorded on as document number pending as shown on the Subdivision map recorded in Maps of the
County of Clark, State of Nevada.

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148

If you have any questions, you should contact an attorney or the Association that maintains the right of
assessment upon your property. Notwithstanding the fact that your property is in foreclosure, you may
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure.
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT The Alessi Trustee Corporation is appointed trustee agent under
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of
Covenants, Conditions, and Restrictions. A breach of, and default in, the obligation for which said
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been
made of homeowners assessments due from and all subsequent homeowner’s assessments, monthly or
otherwise, less credits and offsets, plus late charges, interest, Association’s fees and costs, trustee’s fees
and costs, and attorney’s fees and costs.

Dated: May 15, 2018

April Traversa, Alessi Trustee Corporation on behalf of Shadow Mountain Ranch.

JA_1817
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Receipt/Conformed Copy

Requestor:

NORTH AMERICAN TITLE COMPANY
07/23/2008 11:17:47 T20080152397
Book/Instr: 20080723-2001378

" Default Page Count: 1
Feas: $14.00  N/C Fee; $0.00

When recorded mail to:

THE ALESSI TRUSTEE CORPORATION
9500 West Flamingo Rd., Ste 100

Las Vegas, Nevada 89147

Phone: 702-222-4033

St Nt St Nt S Sl N Sl et gt

WWW.ALESSITRUSTEE.COM . Debhie Corway
' - Clark County Recorder
787X |
A.PN. 163-30-312-007 Trustee Sale No. SMR-5327-N

NOTICE OF DEFAULT AND ELECT]ON TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN

DISPUTE! You may have the legal right to bring your account in good standing by paying all of your
past due payments plus permitted costs and expenses within the time permitted by law for reinstatement
of your account. The sale may not be set until ninety days from the date this notice of default is recorded.
The date. of recordation appears on this notice. The amount due is $1,929.00 as of 6/21/2008 and will
increase until your account becomes current. To arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: Shadow Mountain Ranch, c/o Alessi Trustee
Corp., 9500 West Flamingo Road, Suite 100 Las Vegas, NV 89147,

Centificate
THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number

20080507-01731, of Official Records in the County of Clark, State of chada .
Owner(s): Magnolia Gotera )

Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan,
Recorded on as document number pending as shown on the Subdivision map recorded in Maps of the
County of Clark, State of Nevada.

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148

If you have any questions, you should contact an attorney or the Association that maintains the right of
assessment upon your property. Notwithstanding the fact that your property is in foreclosure, you may
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure.
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT The Alessi Trustee Corporation is appointed trustee agent under
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of
Covenants, Conditions, and Restrictions. A breach of, and default in, the obligation for which said
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been
made of homeowners assessments due from and all subsequent homeowner’s assessments, monthly or
otherwise, less credits and offsets, plus late charges, interest, Association’s fees and costs, trustee’s fees
and costs, and attorney’s fees and costs.

April Traversa, Alessi Trustee Corporation on behalf of Shadow Mountain Ranch.
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Receipt/Conformed Copy

Requestor:

NORTH AMERICAN TITLE COMPANY
07/23/2008 11:17:47 720080152397
Book/Instr: 20080723-0001378
Default Page Count: 1
Fees: $14.00  NIC Fes: $0.00

When recorded mail to:

THE ALESS] TRUSTEE CORPORATION
9500 West Flamingo Rd., Ste 100

Las Vegas, Nevada 89147

Phone: 702-222-4033

Debbie Conuay

WWW ALESSITRUSTEE.COM
Clark County Recorder
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A P.N. 163-30-312-007 Trustee Sale No, SMR-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS

NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN

DISPUTE! You may have the legal right to bring your account in good standing by paying all of your
past due payments plus permitted costs and expenses within the time permitted by law for reinstatement
of your account. The sale may not be set until ninety days from the date this notice of default is recorded.
The date of recordation appears on this notice. The amount due is $1,929.00 as of 6/21/2008 and will
increase until your account becomes current. To arrange for payment to stop the foreclosure, or if your
property is in foreclosure for any other reason, contact: Shadow Mountain Ranch, ¢/o Alessi Trustee
Corp., 9500 West Flamingo Road, Suite 100, Las Vegas, NV 89147,

Certificate

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number
20080507-01731, of Official Records in the County of Clark, State of Névada.

Owner(s): Magnolia Gotera : -

Of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan,
Recorded on as document number pending as shown on the Subdivision map recorded in Maps of the
County of Clark, State of Nevada.

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148

If you have any questions, you should contact an attorney or the Association that maintains the right of
assessment upon your property. Notwithstanding the fact that your property is in foreclosure, you may
offer your property for sale, provided the sale is concluded prior to the conclusion of the foreclosure.
REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NOTICE 1S HEREBY GIVEN THAT The Alessi Trustee Corporation is appointed trustee agent under
the above referenced lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure
assessment obligations in favor of said Association, pursuant to the terms contained in the Declaration of
Covenants, Conditions, and Restrictions. A breach of, and default in, the obligation for which said
Covenants, Conditions, and Restrictions as security has occurred in that the payment(s) have not been
made of homeowners assessments due from and all subsequent homeowner’s assessments, monthly or
otherwise, less credits and offsets, plus late charges, interest, Association’s fees and costs, trustee’s fees
and costs, and attorney’s fees and costs,

Dated: June 21, 2008

D

April Traversa, Alessi Trustee Corporation on behalf of Shadow Mountain Ranch.
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SCHEDULE OF EXCLUSIONS FROM COVERAGE OF THIS GUARANTEE

1. Except fo the extent that specific assurances are provided in Schedule A of
this Guarantee, the Company assumes no liability for loss or damage by
reason of the following:

{(2) Defects, liens, encumbrances, adverse claims or other matters against
the title, whether or not shown by the public records.

{b) (1) Taxes or assessments of any taxing authority that levies taxes or
assessments on real property: or, (2) Proceedings by a public agency
which may result in faxes or assessments, or notices of such
proceedings, whether or not the makters excluded under (1} or (2) are
shown by the records of the taxing authority or by the public records.

(c) {1)Unpatented mining claims; (2) reservations or exceptions in patents
or in Acts authorizing the issuance thereof; {3) water rights, claims or
title to water, whether or not the matters excluded under (1), (2) or {3)
are shown by the public records.

2. Notwithstanding any specific assurances which are provided in Schedule A
of this Guarantee, the Company assumes no liability for loss or damage by
reason of the following:

(a) Detects, liens, encumbrances, adverse claims or ather maters affecting
the title to any property beyond the fines of the land expressly described
in the description (set forth in Schedule (A), (C) or in Part 2 of this
Guarantee, or title to streets, roads, avenues, lanes, ways of waterways
to which such land abuts, or the right to maintain therein vauits,
tunnels, ramps or any structure or improvements; or any rights or
easements therein, unless such property nghts 0T € easements are

LAV

expressly and specrlrcally set forth in sald descrlptlon .

{b) Defects, liens, encumbrances adverse clalms or other &atters whether
or aot Shown by the publlc records (1)-which’ are created, suffered,
assumed or agreed to by one or more of the Assureds; (2} which result
in no loss to the Assured; or {3) which do not result in the invalidity or
potential invalidity of any judicia! or nenjudicial proceeding which is
within the scope and purpose of the assurances provided.

(c) The identity of any party shown or referred to in Schedule A.

{d) The validity, legal affect or pnonty of any matter shown or referred to in
this Guarantes. - .

lﬁﬂ -
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GUARANTEE CONDITIUNS AND STIPULATIUNS 31

1. Definition of Terms: s ¢+ lom “erse o
The following terms when used in {he Guaranieg mean:
{a) the "Assured™: the party or parlies named as the Assured in this

Guarantee, or on a supplemental writing executed by the Company. - -

{b) “iand": the land described or referred to in Schedutle (A), (C) or in Part
2, and improvements affixed thereto which by {aw constitute real property. The
term fand* does not include any property beyond the lines of the area described
or referred to In Schedule (A), (C) ot in Pant 2, nor any right, titls, interest, estate
or easement in abutling streets, roads avenues alleys, Ianes ways o, waterways

{c) “morigage’: mortgage.udeed«olutmst,}ltrust deed,aor others,security
instrument. e i .

{d) “public records®: records established under state statutes at Date of
Guarantee for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and wrthout knowledge .

(e) ‘“date’ the effective date T (,r T
F‘ TS Rt MR el 10 e L
2. Notice of Claim to be Glven by Assured Claimant.: -
An Assured shall notify the Company promptly in wntlng in case knowledge
shall come to an Assured hereunder-of any:claim-+of title ‘or Interest which is
< ofly party.show or teferred w in Sohedute A
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adverse to the title to the estate or inlerest, as stated herein, and which might
cause loss or damage for which the Company may be liable by viriue of this
Guarantes. If prompt notice Shall rol be given to the Company, then all liability of
the Company shall terminiate with regard to the matter or matters for which prompt
notice is required; provided, however, that failure lo notity the Company shall in
no case prejudice the rights of any Assured under this Guarantee unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice.

3. No Duty to Defend or Prosecute.

The Company shall have no duly to defend or prosecute any aclion or
proceeding lo which the Assured is a parly, notwithstanding the natuse of any
allegation in such action or proceeding.

4. Company's Option to Defend or Prosecule Actions; Duty of

Assured Glaimant to Cooperate.

Even though the Company has no duty to defend or prosecute as set forth in
Paragraph 3 above;

{(2) The Company shall have the right, at its sole oplion and cost, 1o
institute and prosecute any action or proceeding, interpose a defense, as limited
in {b), or to do any other act which in its opinion may be necessary or desirable
to establish the title to the estate or interest as stated herein, or to establish the
lien rights of the Assured, or to prevent or reduce loss or damage to the Assured.
The Company may take any appropriate action under the terms of this Guarantee,
whether or not it shall be liable hereunder, and shall not thereby concede liabikity
or waive any provislon of this Guarantee. If the Company shall exercise its rights

under this paragraph. it shall do so diligently.

“i== (b) * It the Company elects to exercise its options as stated in Paragraph 4(a)
the Company shall have the right to select counsel of ils choice (subject to the
right of such Assured to object for reasonable cause) to represent the Assured and
shall not be liable for and will not pay the fees of any other counsel, nor will the
Company pay any fees, costs or expenses incurred by an Assured in the defense
of those causes of action which allege matters not covered by this Guarantee.

{c} Whenever the Company shall have brought an action or interposed a
defense as permitted by the provisions of this Guarantee, the Company may
pursue any litigation to final determination by a court of competent jurisdiction
and expressly reserves the right, in its sole discretion, to appeal from an adverse
judgment or O7der, .« ul iuiunats '

(d) Inall cases where this Guarantee permits the Company to prosecute or
provide for the defense of any action or proceeding, an Assured shall secure to the
Company the right to so prosecute or provide for the defense of any action or
proceeding, and all appeals therein, and permit the Company to use, al its option,
the name of such Assured for this purpose. Whenever requested by the Company,
an Assured, at the Company's expense, shall give the Company all reasonabte id
in any action or proceeding, securing evidence, obtaining witnesses, prosecuting
or defending the action or lawfu! act which in the opinicn of the Company may be
necessary, or desirable,to establish the title to the estate or inferest as stated
herein, or to establish the lien rights of the Assured. if the Company is prejudiced
by the’ failure’ o, the Assured to furnish the required cooperation, the Company's
obligations to the ‘Assured under the Guaraniee shall terminate.
=M N [

5. Proof of Loss or Damage.

In addition {o and after-the notices required under Section 2 of these
Conditions and Stipulations have been provided to the Company, a proof of loss
or damage signed and sworn 1o by the Assured shall be furnished to the Company
within ninety (90) days after the Assured shall ascertain the facts giving rise to the
loss or damage. The proof of loss or damage shall describe the matters covered
by this Guarantee which constitute the basls of loss or damage and shall state to
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the extent possible, the basis of calculating the amount of the loss or damage. If
the Company is prejudiced by the failure of the Assured to provide the required
proof of toss or damage, the Company's obligation to such Assured under the
Guarantee shall terminate. In addition, the Assured may reasonably be required to
submit to examination under oath by any authorized representative of the
Company and shall produce for examination, inspection and copying, at such
reasonable times and places as may be designated by any authorized
representative of the Company, all records, books, ledgers, checks,
carrespondence and memoranda, whether bearing a date before or after Date of
Guarantee, which reasonably pertain to the loss or damage. Further, if requestad
by any authorized representative of the Company, the Assured shall grant its
permission, in wriling, for any authorized representative of the Company to
examine, inspect and copy ali records, books, ledgers, checks, correspondence
and memoranda in the custody or control of a third party, which reasonably
pertain to the loss or damage. All information designated as confidential by the
Assured provided to the Company pursuant to this Sectian shall not be disclosed
to others untess, in the reasonable judgment of the Company, it is necessary in
the administration of ihe claim. Failure of the Assured to submit for examination
under oath, produce other reasonably requested information or grand permission
to secure reasonably necessary information from third parties as required in the
above paragraph, unless prohibited by law or governmental regulalion, shall
terminate any liability of the Company under this Guarantee to the Assured for that
claim.

6. Options to Pay or Otherwise Settle Ctaims: Termination of
Liabitity.
In case of a claim under this Guarantee, the Company shall have the
following additional oplions:

(a) To Pay or Tender Payment of the Amount of Liability or to Purchase the
Indebtedness.

The Company shall have the option to pay or settle or compromise for or-in
the name of the Assured any claim which could result in loss to the Assured
within the coverage of this Guarantee, or to pay the full amount of this Guaraniee
or, if this Guarantee is issued for the benefit of a holder of a mortgage or a
lienholder, the Company shall have the option to purchase the indebtedness
secured Dy said mortgags of said lien for the amount gwing thereon, together with
any costs, reasonable attorneys' fees and expenses incurred by the Assured
claimant which were authorized by the Company up 1o the time of purchase.

Such purchase, payment or tender of payment of the full amount of the
Guarantee shall terminate all liability of the Company hereunder. In the event after
natice of claim has been given to the Company by the Assured the Company
offers to purchase said indebtedness, the owner of such indebtedness shall
transfer and assign said indebtedness, together with any collateral segurity, to the
Company upon payment of the purchase price.

Upon the exercise by the Company of the optien provided for in Paragraph
{a) the Company's obligation to the Assured under this Guarantee for the claimed
loss or damage, other than to make the payment required in that paragraph, shall
terminate, including any obligation to continue the defense or prosecution of any
litigation for which the Company has exercised its options under Paragraph 4,
and the Guarantse shall be surrendered to the Company tor cancellation.

{b) To Pay or Otherwise Settle With Parties Other Than the Assured or With
the Assured Claimant.

To pay or otherwise settle with other parties for or in the name of an Assured
claimant any claim assured against under this Guarantee, together with any costs,
attorneys’ fees and expenses incurced by the Assured claimani which were
authorized by the Company up to the time of payment and which the Company is
obligated to pay.

Upon the exercise by the Company of the option provided for in Paragraph
(b) the Company's obligation to the Assured under this Guarantee for the claimed
loss or damage, other than to make the payment required in that paragraph, shall

terminate, inctuding any obligation to continue the deiense or prosecution of any
litigation for which the Company has exercised its options under Paragraph 4.

7. Determination and Extent of Liability.

This Guarantee is a contract of Indemnity against actual monetary loss or
damage sustained or incurred by the Assured claimant who has suffered loss or
damage by reason of reliance upon the assurances set forth in this Guaraniee and
only to the extent herein described, and subject to the Exclusions From Coverage
of This Guarantee.

The liability of the Company under this Guarantee to the Assured shall nod
exceed the least of:

(a) the amount of liability stated in Schedule A or in Part 2;

(b) the amount of the unpaid principal indebtedness secured by the
mortgage of an Assured morigagee, as limited or provided under Section 6 of
these Conditions and Stipulations or as reduced under Section 9 of these
Conditians and Stiputations, at the time the loss or damage assured against by
this Guarantee occurs, together with interest thereon; or

(c) the difference between the value of the estate or interest covered hereby
as stated herein and the value of the estate or interest subject to any defect, lien
or encumbrance assured against by this Guarantee.

8. Limitation of Liability.

(a) !fthe Company establishes the litle, or removes the alteged defect, lien
or encumbrance, or cures any other matter assured against by this Guarantee in
a reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shal! have fully performed its obligations
with respect to that matter and shall not be liable for any loss or damage caused
thereby.

{b) In the event of any litigation by the Company or with the Company’s
consent, the Company shall have no liability for loss or damage until ihere has
been a final determination by a court of competent jurisdiction, and disposition of
all appeals therefrom, adverse to the title, as stated herein.

{c) The Company shall not be liable {or loss or damage to any Assured for
liability voluntarily assumed by the Assured in settling any claim or suit without
the prior written consent of the Company.

9. Reduction of Liability or Termination of Liability.

All payments under this Guarantee, except payments made for costs,
attorneys’ fees and expenses pursuant o Paragraph 4 shall reduce the amount of
liability pro tanto.

10. Payment of Loss.

{a) No payment shali be made without producing this Guarantee for
endorsement of the payment unless the Guarantee has been lost or destroyed, in
which case proof of loss or destruction shall be furnished to the satisfaction of the
Company,

(b) When liability and the extent of loss or damage has been definitely fixed
in accordance with these Conditions and Stipulations, the loss or damage shall
be payable within thirty (30) days thereatter.

11. Subrogation Upon Payment or Settlement.

Whenever the Company shall have seftled and paid a claim under this
Guarantee, all right of subrogation shall vest in the Company unaffected by any
act of the Assured claimant.
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The Company shall be subrogated to and be entitled to all rights and
remedies which the Assured would have had against any person or property in
respect to the claim had this Guarantee not been issued. If requested by the
Company, the Assured shall transfer to the Company all rights and remedies
against any person or property necessary in order ‘to perfect this righl of
subrogation. The Assured shall permit the Company to sue, compromise or Settle
in the name of the Assured and to use the name of the Assured In any transaction
or litigation involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
Assured the Company shall be subrogated to all rights and remedies of the
Assured after the Assured shall have recovered its principal, interest, and costs of
collection.

12. Arbitration. :

Uness prohibited by applicable law, either the Company or the Assured may
demand arbitration pursuant to the Title Insurance Arbitration Rules of the
American Arbitration Association. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company and the Assured
arising out of or relating to this Guarantee, any service of the Company in
connection with its issuance or the breach of a Guarantee provision or other
obligation. Al arhitrable matters when the Amount of Liability is $1,000,000 or
less shall be arbitrated at the option of either the Company or the Assured. All
arbitrabie matters when the amount of Hability is in excess of $1,000,000 shall be
arbitrated only when agreed to by both the Company and the Assured. The Rules
in effect at Date of Guarantee shall be binding upon the parties. The award may

include attorneys' fees only if the laws of the state in which the land is located
permits a court to award attorneys’ fees to a prevailing party. Judgment upen the
award rendered by the Arbitrator(s) may be entered in any court having
jurisdiction thereof. . -

The law of the situs of the land shall apply to an arbiiration under the Title
Insurance Arbitration Rules. . .

A copy of the Rules may be obtained from the Company upon request..

13. Liability Limited to This Guarantee; Guarantee Entire Contract.

~{a) This Guarantee together with all endorsements, if any, attached hereto
by the Company is the entire Guarantee and contract between the Assured and the
Company. In interpreting any provision of this Guarantee, this Guaraniee shall be
construed as a whole.

{b) Any claim of loss or damage, whether or not based on negligence, or
any action asserting such claim, shall be restricted to this Guarantee.

{c} No amendment of or endorsement to this Guarantee can be made
except by a writing endorsed hereon or attached hereto signed by either the
President, a Vice President, the Secretary, an Assistant Secretary, or validating
officer or authorized signatery of the Company.

14, Notices, Where Sent.

ANl notices required to be given the Company and any statement in writing
required to be furnished the Company shall include the number of this Guarantee
and shall be addressed to the Company at 1 First American Way, Santa Ana,
Califomia 92707. '
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Order No.: 45010-08-07872
Customer Ref.: SMR-5327-N
Guarantee No.: 0014591

TRUSTEE'S SALE GUARANTEE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF
THIS GUARANTEE.

First American Title Insurance Company
A CORPORATION, HEREIN CALLED THE COMPANY,

GUARANTEES

AS SHOWN IN [TEM 1 OF SCHEDULE A, HEREIN CALLED THE ASSURED, AGAINST LOSS NOT
EXCEEDING THE LIABILITY AMOUNT STATED ABOVE WHICH THE ASSURED SHALL SUSTAIN BY
REASON OF ANY INCORRECTNESS IN THE ASSURANCE WHICH THE COMPANY HEREBY GIVES
THAT, ACCORDING TO THE PUBLIC RECORDS, ON THE DATE STATED BELOW,

1.

The title to the heein described estate or interest was vested in the vestee named, subject to the
matters shown as Exceptions herein, which Exceptions are net necessarily shown in the order of their

priority:

The names and addresses of persons who have recorded requests, as provided by Chapter 107.090 of
the NEVADA REVISED STATUTES, for a copy of notice of default and for a copy of notice of sale are
as shown herein; and

The names and addresses of additional persons who, as provided by (Nevada Revised Statutes,
Chapter 107.080 and 107.080 Subsection 3) are entitled to receive a copy of notice of default and a
copy of notice of sale are as shown herein;

Nevada Revised Statutes, Chapter 107.095, requires that notice be given to any Guarantor, surety or
obligor other than the ftrustor at the address of each such grantor, surety or other obligor if known
otherwise to the address of the trust property.

The herein described land is located in the city of judicial district stated herein and, if designated, the
newspaper or newspapers listed herein qualify for publication of notice pursuant to Chapter 21.130 of
the NEVADA REVISED STATUTES.

North American Title Company

AL e 2
By:

KEITH BASTIEN/LM/FB

CLTA GUARANTEE
FORM 6282

SBNVOTP.1911 Rev. 6/27/03

JA_1825



NORTH AMERICAN TITLE COMPANY
6320 S. Sandhill Road, Suite 3
Las Vegas, NV 89120
(702)307-3771

TRUSTEE'S SALE GUARANTEE

SCHEDULE A
Liability Amount: Effective Date: Order No.:
$ 30,000.00 July 23, 2008 45010-08-07872
at 07:30 AM
Premium: Customer Ref.:
$ 280.00 SMR-5327-N

Guarantee No.:
0014591

1. Name of assured:
SHADOW MOUNTAIN RANCH BY:

ALESSI|I TRUSTEE CORPORATION:
2. The estate or interest in the land described herein is:
FEE
3. Title to said estate or interest at the date hereof is vested in:

MAGNOLIA GOTERA, A SINGLE WOMAN

4. The land referred to in this report is located in Clark County, NV and is described as:
LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" AND MADE A PART HEREQF.

First American Title Insurance Company

BY: North American Title Company,
a Nevada Corporation, its Agent

By:@‘— M.}

Authorized Signature

SBNVOTP.1912 Rev. 6/27/03
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Order No.: 45010-08-07872
Guarantee No.: 0014591

EXHIBIT "A"

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTICN 30 R2-60/70 NO. 5, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 102 OF PLATS, PAGE 28, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

S8NVOTF.1912 Rev. 6/27/03
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Crder No. 45010-08-07872
Guarantee No. 0014591

SCHEDULE B

(All recording data refers to records in the office of the County Recorder in the County in which the
land is situated.)

State and county taxes for the fiscal period of 2008 to 2009, lien now due and payable in the totat amount
of $2,982.87

APN: 163-30-312-007

First installment of $803.13 unpaid and due third Monday in August.
Second installment of $693.17 unpaid and due first Monday in October.
Third instaliment of $693.17 unpaid and due first Monday in January.

Fourth installment of $693.17 unpaid and due first Monday in March.

Any supplemental taxes, which may become a lien on the subject property by reason of increased
valuations due to land use or improvement, NRS 361-260, or otherwise.

The herein described property lies within the boundaries of the Clark County Sanitation District and is
subject to any and all assessments and obligations thereof,

Water rights, claims or title to water, whether or not shown by the public records.
Mineral rights, reservations, easements and exclusions as contained in the Patent conveying said land.

Dedications and easements as shown on the recorded map referred to herein, on file in Book 102 of
Plats, Page 28, of official records.

Covenants, Conditions, Restrictions, Association Lien Rights, Reservations and Easements, if any,
affecting title, which may appear in the public record, including those shown on any recorded plat or
survey, but deieting any Covenant, Condition or Restriction indicating a preference, limitation or
discrimination based on race, color, religion, sex, handicap, familial status, or national crigin, to the extent
such Covenants, Conditions or Restrictions violate Title 42, Section 3604(c), of the United States Codes.

The right to levy certain charges or assessments against said land which shall become a lien if not paid
as set forth in the above described Declaration of Restrictions and is conferred upon Shadow Mountain
Ranch, including any unpaid delinquent assessment as provided therein.

A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured
thereby:

Amount: $508,250.00

Dated: 11/10/05

Trustor: Magnolia Gotera, a single woman

Trustee; CTC Real Estate Services

Beneficiary: Mortgage Electronic Registration Systems, Inc.
Lender: Countrywide Home Loans, Inc.

Recorded: 11/21/05

Book No: 20051121

Document No. 5567

Loan No. Not set out
MIN No.: 1000157-0006127350-0

JA_1828



10.

11

SCHEDULE B
{Continued)

The Trustee under said Deed of Trust was substituted by a document:

The new Trustee is: Recontrust Company
Recorded: 01/24/08
Book No.: 20080124
Document No.: 2192

Notice of Assessment

By: Shadow Mountain Ranch
Amount Claimed: $857.00
Recorded: 05/07/08

Book: 20080507

Document No.: 1731

A Notice of Default of an Assessment Lien recorded pursuant to the Declaration of Covenants, Conditions
and Restrictions in:

Exception No.: 9

Executed by: Shadow Mountain Ranch by Alessi Trustee Corporation
Recorded; 07/23/08

Book No. 20080723

Document No. 1378

NOTE: The latest tax bill from the Clark County Treasurer purports the situs address of said property to
be: 5327 Marsh Butte St., Las Vegas, NV 89148 and the parcel number to be: 163-30-312-007.

Any bankruptcy proceedings that is not disclosed by a filing where a transfer of such real property may be
recorded to perfect such transfer pursuant to 11USC Section 549 (C) of the Bankruptcy Reform Act of
1978 as amended.

END OF SCHEDULE B
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@NORTH
AMERICAN
TITLE

@ COMPANY

Like Clockwork?

North American Title Company
6320 S. Sandhill Road, Suite 3
Las Vegas, NV 89120
(702)307-3771

FINAL
INVOICE

REFER INQUIRIES TO:

PREPARED BY
KEITH BASTIEN

PHONE NO.
(702)307-3771

County Branch Customer Phone No. Escrow Order No. Date Customer Ref.

450 45010 (702)222-4033 45010-08-07872 07/23/08 SMR-5327-N

ADDRESS: THE ALESSI TRUSTEE CORPORATION
9500 WEST FLAMINGO RD., STE 100
LAS VEGAS, NEVADA 89147

ATTN: BOBBY ALESSI

TITLE INSURANCE FEES AMOUNT DUE

Trustee Sale Guarantee 290.00

Recording Fees 14.00
Invoice Total Amount Due § 304.00

PLEASE REMIT TO THE ABOVE ADDRESS

{Please include a copy of this invoice with your payment. Thank you.)

S8AZOTI.1649 Rev. 4/29/03
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Order No.: 45010-08-07872
Customer Ref.: SMR-5327-N
Guarantee No.: 0014591

—

TRUSTEE'S SALE GUARANTEE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE LIMITS OF LIABILITY AND OTHER
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF
THIS GUARANTEE.

First American Title Insurance Company
A CORPORATION, HEREIN CALLED THE COMPANY,

GUARANTEES

AS SHOWN IN TEM 1 OF SCHEDULE A, HEREIN CALLED THE ASSURED, AGAINST LOSS NOT
EXCEEDING THE LIABILITY AMOUNT STATED ABOVE WHICH THE ASSURED SHALL SUSTAIN BY
REASON OF ANY INCORRECTNESS IN THE ASSURANCE WHICH THE COMPANY HEREBY GIVES
THAT, ACCORDING TO THE PUBLIC RECORDS, ON THE DATE STATED BELOW,

1. The title to the heein described estate or interest was vested in the vestee named, subject to the
matters shown as Exceptions herein, which Exceptions are not necessarily shown in the order of their

priority:

2. The names and addresses of persons who have recorded requests, as provided by Chapter 107.090 of
the NEVADA REVISED STATUTES, for a copy of notice of default and for a copy of notice of sale are
as shown herein; and

3. The names and addresses of additional persons who, as provided by (Nevada Revised Statutes,
Chapter 107.090 and 107.080 Subsection 3) are entitled to receive a copy of notice of default and a
copy of notice of sale are as shown herein;

4. Nevada Revised Statutes, Chapter 107.095, requires that notice be given to any Guarantor, surety or
obligor other than the trustor at the address of each such grantor, surety or other obligor if known
otherwise to the address of the trust property.

5. The herein described land is located in the city of judicial district stated herein and, if designated, the
newspaper or newspapers listed herein qualify for publication of notice pursuant to Chapter 21.130 of
the NEVADA REVISED STATUTES.

North American Title Company

AT e T2
By:

KEITH BASTIEN/LM/FB

CLTA GUARANTEE
FORM 6282

SBNVOTP.1911 Rev. 6/27/03
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NORTH AMERICAN TITLE COMPANY
6320 S. Sandhill Road, Suite 3
Las Vegas, NV 89120
(702)307-3771

TRUSTEE'S SALE GUARANTEE

SCHEDULE A
Liability Amount: Effective Date: Order No.:
$ 30,000.00 July 23, 2008 45010-08-07872
at 07:30 AM
Premium: Customer Ref.:
$ 290.00 SMR-5327-N

Guarantee No.:
0014591

1. Name of assured:
SHADOW MOUNTAIN RANCH BY:

ALESSI TRUSTEE CORPORATION:

2. The estate or interest in the land described herein is:
FEE
3. Title to said estate or interest at the date hereof is vested in:

MAGNOLIA GOTERA, A SINGLE WOMAN

4. The land referred to in this report is located in Clark County, NV and is described as:
LEGAL DESCRIPTION ATTACHED HERETQO AS EXHIBIT "A" AND MADE A PART HERECF.

First American Title Insurance Company

BY: North American Title Company,
a Nevada Corporation, its Agent

By¢ﬂ¢— M}

Authorized Signature

S8NVOTP.1912 Rev. 6/27/03
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Order No.: 45010-08-07872
Guarantee No.: 0014591

EXHIBIT "A"

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 102 OF PLATS, PAGE 28, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

SB8NVOTP.1912 Rev. 6/27/03

JA_1834



Order No. 45010-08-07872
Guarantee No. 0014591
SCHEDULE B

{All recording data refers to records in the office of the County Recorder in the County in which the
land is situated.)

State and county taxes for the fiscal period of 2008 to 2009, lien now due and payable in the total amount
of $2.982.67

APN: 163-30-312-007

First installment of $903.13 unpaid and due third Monday in August.
Second installment of $693.17 unpaid and due first Monday in Cctober.
Third installment of $693.17 unpaid and due first Monday in January.

Fourth installment of $693.17 unpaid and due first Monday in March.

Any supplemental taxes, which may become a lien on the subject property by reason of increased
valuations due to land use or improvement, NRS 361-280, or otherwise.

The herein described property lies within the boundaries of the Clark County Sanitation District and is
subject to any and all assessments and obligations thereof.

Water rights, claims or title to water, whether or not shown by the public records.
Mineral rights, reservations, easements and exclusions as contained in the Patent conveying said land.

Dedications and easements as shown on the recorded map referred to herein, on file in Book 102 of
Plats, Page 28, of official records.

Covenants, Conditions, Resfrictions, Association Lien Rights, Reservations and Easements, if any,
affecting title, which may appear in the public record, including those shown on any recorded plat or
survey, but deleting any Covenant, Condition or Restriction indicating a preference, limitation or
discrimination based on race, color, religion, sex, handicap, familial status, or national origin, to the extent
such Covenants, Conditions or Restrictions violate Title 42, Section 3604(c), of the United States Codes.

The right to levy certain charges or assessments against said land which shall become a lien if not paid
as set forth in the above described Declaration of Restrictions and is conferred upon Shadow Mountain
Ranch, including any unpaid definquent assessment as provided therein.

A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured
thereby:

Amount: $508,250.00

Dated: 11/10/05

Trustor: Magnolia Gotera, a single woman

Trustee: CTC Real Estate Services

Beneficiary. Mortgage Electronic Registration Systems, Inc.
Lender: Countrywide Home Loans, Inc.

Recorded: 11/21/05

Book No: 20051121

Document No. 5567

Loan No. Not set out
MIN No.: 1000157-0006127350-0

JA_1835




10.

11.

SCHEDULE B
(Continued)

The Trustee under said Deed of Trust was substituted by a document:

The new Trustee is: Recontrust Company
Recorded: 01/24/08

Book No.: 20080124

Deocument No.: 2192

Notice of Assessment

By: Shadow Mountain Ranch
Amount Claimed: $957.00
Recorded: 05/07/08

Book: 20080507

Document No.: 1731

A Notice of Default of an Assessment Lien recerded pursuant to the Declaration of Covenants, Conditions
and Restrictions in:

Exception No.: 8

Executed by: Shadow Mountain Ranch by Alessi Trustee Corporation
Recorded: 07/23/08

Book No. 20080723

Document No. 1378

NOTE: The latest tax bill from the Clark County Treasurer purports the situs address of said property to
be: 5327 Marsh Butte St Las Vegas, NV 89148 and the parcel number to be: 163-30-312-007.

Any bankruptcy proceedings that is not disclosed by a filing where a transfer of such real property may be
recorded to perfect such transfer pursuant to 11USC Section 549 (C) of the Bankruptcy Reform Act of
1978 as amended.

END OF SCHEDULE B

JA 1836



. - - Order No.: 45010-08-07872
Customer Ref.: SMR-5327-N
Guarantee No.: 0014591

TRUSTEE'S SALE GUARANTEE

SUBJECT TO THE EXCLUSIONS FRCM COVERAGE, THE LIMITS OF LIABILITY AND OTHER
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HERETO ANNEXED AND MADE A PART OF
THIS GUARANTEE.

First American Title Insurance Company
A CORPORATION, HEREIN CALLED THE COMPANY,

GUARANTEES

AS SHOWN IN [TEM 1 OF SCHEDULE A, HEREIN CALLED THE ASSURED, AGAINST LOSS NOT
EXCEEDING THE LIABILITY AMOUNT STATED ABOVE WHICH THE ASSURED SHALL SUSTAIN BY
REASON OF ANY INCORRECTNESS IN THE ASSURANCE WHICH THE COMPANY HEREBY GIVES
THAT, ACCORDING TO THE PUBLIC RECORDS, ON THE DATE STATED BELOW,

1.  The title to the heein described estate or interest was vested in the vestee named, subject to the
matters shown as Exceptions herein, which Exceptions are not necessarily shown in the order of their
priority;

2. The names and addresses of persons who have recorded requests, as provided by Chapter 107.090 of
the NEVADA REVISED STATUTES, for a copy of notice of default and for a copy of notice of sale are
as shown herein; and

3. The names and addresses of additional persons who, as provided by (Nevada Revised Statutes,
Chapter 107.080 and 107.080 Subsection 3) are entitled to receive a copy of notice of default and a
copy of notice of sale are as shown herein;

4, Nevada Revised Statutes, Chapter 107.085, requires that notice be given to any Guarantor, surety or
obligor other than the trustor at the address of each such grantor, surety or other obligor if known
otherwise to the address of the trust property.

5. The herein described land is located in the city of judicial district stated herein and, if designated, the
newspaper or newspapers listed herein qualify for publication of notice pursuant to Chapter 21.130 of
the NEVADA REVISED STATUTES.

North American Title Company

AT e, 2
By:

KEITH BASTIEN/LM/FB

CLTA GUARANTEE
FORM 6282

S8NVOTP.1911 Rev. 6/27/03

JA_1837




NORTH AMERICAN TITLE COMPANY
6320 S. Sandhill Road, Suite 3
Las Vegas, NV 89120
(702)307-3771

TRUSTEE'S SALE GUARANTEE

SCHEDULE A
Liability Amount; Effective Date: Crder No.:
$ 30,000.00 July 23, 2008 45010-08-07872
at 07:30 AM
Premium: : Customer Ref.
$290.00 SMR-5327-N

Guarantee No.:
0014591

1. ‘ Name of assured:
SHADOW MOUNTAIN RANCH BY:

ALESSI TRUSTEE CORPORATION:
2. The estate or interest in the land described herein is:
FEE
3. Title to said estate or interest at the date hereof is vested in:

MAGNOLIA GOTERA, A SINGLE WOMAN

4. The land referred to in this report is located in Clark County, NV and is described as:
LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" AND MADE A PART HEREOF.

First American Title Insurance Company

BY: North American Title Company,
a Nevada Corporation, its Agent

By: @L— m;

Authorized Signature

S8NVOTP.1912 Rev. 6/27/03

JA 1838



Order No.: 45010-08-07872
Guarantee No.: 0014591

EXHIBIT "A"

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 102 OF PLATS, PAGE 28, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

S8NVOTP.1912 Rev. 6/27/03

JA_ 1839



Order No. 45010-08-07872

Guarantee No. 0014591
SCHEDULE B

(All recording data refers to records in the office of the County Recorder in the County in which the
land is situated.)

1. State and county taxes for the fiscal period of 2008 to 2009, lien now due and payable in the total amount
of $2,982.67

APN: 163-30-312-007

First installment of $903.13 unpaid and due third Monday in August.
Second instaliment of $693.17 unpaid and due first Monday in October.
Third installment of $683.17 unpaid and due first Monday in January.

Fourth installment of $693.17 unpaid and due first Monday in March.

2. Any supplemental taxes, which may become a lien on the subject property by reason of increased
valuations due to land use or improvement, NRS 361-280, or otherwise.

3. The herein described property lies within the boundaries of the Clark County Sanitation District and is
subject to any and all assessments and obligations thereof.

4, Water rights, claims or title to water, whether or not shown by the public records.
5. Mineral rights, reservations, easements and exclusions as contained in the Patent conveying said land.

6. Dedications and easements as shown on the recorded map referred to herein, on file in Book 102 of
Plats, Page 28, of official records.

7. Covenants, Conditions, Restrictions, Association Lien Rights, Reservations and Easements, if any,
affecting title, which may appear in the public record, including those shown on any recorded plat or
survey, but deleting any Covenant, Condition or Restriction indicating a preference, limitation or
discrimination based on race, color, religion, sex, handicap, familial status, or national origin, to the extent
such Covenants, Conditions or Restrictions viclate Title 42, Section 3604(c), of the United States Codes.

The right to levy certain charges or assessments against said land which shall become a lien if not paid
as set forth in the above described Declaration of Restrictions and is conferred upon Shadow Mountain
Ranch, including any unpaid delinquent assessment as provided therein.

8. A Deed of Trust to secure an indebtedness in the amount shown below and any other obligations secured
thereby:

Amount: $508,250.00

Dated: 11/110/05

Trustor: Magnolia Gotera, a single woman

Trustee: CTC Real Estate Services

Beneficiary: Mortgage Electronic Registration Systems, Inc.
Lender; Countrywide Home Loans, Inc.

Recorded: 11/21/05

Book No: 20051121

Document No. 5567

Loan No. Not set out
MIN No.: 1000157-0006127350-0

JA_1840




10.

1.

SCHEDULE B
(Continued)

The Trustee under said Deed of Trust was substituted by a document:

The new Trustee is: Recontrust Company
Recorded: 01/24/08
Book No.: 20080124
Document No.: 2192

Notice of Assessment

By: Shadow Mountain Ranch
Amount Claimed: $957.00
Recorded: 05/07/08

Book: 20080507

Document No.: 1731

A Notice of Default of an Assessment Lien recorded pursuant to the Declaration of Covenants, Conditions
and Restrictions in:

Exception No.: 8

Executed by: Shadow Mountain Ranch by Alessi Trustee Corporation
Recorded: 07/23/08

Book No. 20080723

Document No. 1378

NOTE: The latest tax bill from the Clark County Treasurer purports the situs address of said property to
be: 327 Marsh Butte St., Las Vegas, NV 89148 and the parce! number to be: 163-30-312-007.

Any bankruptcy proceedings that is not disclosed by a filing where a transfer of such real property may be
recorded to perfect such transfer pursuant to 11USC Section 549 (C) of the Bankruptcy Reform Act of
1978 as amended.

END OF SCHEDULE B

JA_1841



Fiorella Marks

From: Irene Uylaki [iuylaki@nat.com]
Sent: Tuesday, July 29, 2008 10:45 AM
To: Amanda Lower

Cc: Fiorella Marks; Jessica Marks

Subject: 10 DAY LETTER FOR HOMEOWNERS TSG/SMR-5327-N

10 DAY LETTER FOR HOMEOWNERS TSG
CLIENT REF.: SMR-5327-N

NOD RECORDED 07/23/08 IN BOOK 20080723 DOCUMENT NO.: 0001378

COMPANY REF. 07872
"/OWNER:

MAGNOLIA GOTERA

5327 MARSH BUTTE ST.

LAS VEGAS, NV 89148
i/MA(B\JO'LIA GOTERA

1090 TWIN CREEKS DR.

SALINES, CA 93905-4821

‘/10 DAY MAILINGS:
COUNTRYWIDE HOME LOANS, INC.
P.O. BOX 10219
VAN NUYS, CA 91410-0219
MIN 1000157-0006127350-0

PROPERTY ADDRESS:
5327 MARSH BUTTE ST.
LAS VEGAS, NV 89148

CONFIDENTIALITY NOTICE

This e-mail message and any attachments contain confidential and/or privileged information for the sole use of the intended recipient. If you
are not the intended recipient, you may not read, disseminate, distribute or capy this e-mail message or any attachments. Please notify the
sender immediately by reply e-mail if you received this e-mail message by mistake and delete this e-mail message and any attachments from
your system. E-mail transmission cannot be guaranteed to be secure or error-free as information could be intercepted, corrupted, lost,
destroyed, delayed, incomplete, or contain viruses. The sender, therefore, does not accept liability for any errors or omissions in the contents
of this e-mail message or any attachments, which arise as a result of e-mail transmission. If verification is required, please request a hard-
copy version.

JA_1842




When recorded mail to:

THE ALESSI & KOENIG, LLC
9500 West Flamingo Rd., Ste 100
Las Vegas, Nevada 89147

Phone: 702-222-4033

N N N N N N

A.P.N. 163-30-312-007 Trustee Sale No. SMR-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS

NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN

DISPUTE! You may have the legal right to bring your account in good standing by paying all of your past due
payments plus permitted costs and expenses within the time permitted by law for reinstatement of your account.
The sale may not be set until ninety days from the date this notice of default is recorded. The date of recordation
appears on this notice. The amount due is $2,150.00 as of April 14, 2009 and will increase until your account
becomes current. To arrange for payment to stop the foreclosure, or if your property is in foreclosure for any other
reason, contact: Shadow Mountain Ranch, c/o Alessi & Koenig, LLC, 9500 West Flamingo Road, Suite 100,
Las Vegas, NV 89147.

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document number
20080507-01731, of Official Records in the County of Clark, State of Nevada.
Owner(s): Magnolia Gotera

of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the Condominium Plan, Recorded

on as document number pending as shown on the Subdivision map recorded in Maps of the County of Clark,
State of Nevada.

PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148

If you have any questions, you should contact an attorney or the Association that maintains the right of assessment
upon your property. Notwithstanding the fact that your property is in foreclosure, you may offer your property for
sale, provided the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced

lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment obligations in favor
of said Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and Restrictions.
A breach of, and default in, the obligation for which said Covenants, Conditions, and Restrictions as security has
occurred in that the payment(s) have not been made of homeowners assessments due from and all subsequent
homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges, interest, Association’s
fees and costs, trustee’s fees and costs, and attorney’s fees and costs.

Dated: April 14, 2009

Tiffany Echols, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch.

JA_1843



When recorded mail to:

THE ALESS|I & KOENIG, LLC
9500 West Flamingo Rd., Ste 100
Las Vegas, Nevada 89147

Phone: 702-222-4033

N N e N N N

A.P.N. 163-30-312-007 Trustee Sale No. SM R-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERSASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS

NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN

DISPUTE! You may have the legal right to bring your account in good standing by paying all of your past due
payments plus permitted costs and expenses within the time permitted by law for reinstatement of your account.
The sale may not be set until ninety days from the date this notice of default is recorded. The date of recordation
appears on this notice. The amount du$2g150.00 as ofApril 14, 2009 and will increase until your account
becomes current. To arrange for payment to stop the foreclosure, or if your property is in foreclosure for any other
reason, contacShadow Mountain Ranch, c/o Alessi & Koenig, LLC, 9500 West Flamingo Road, Suite 100,
LasVegas, NV 89147,

THIS NOTICE pursuant to that certain Assessment Lien, recordeMay 7, 2008 as document number
20080507-01731, of Official Records in the County &lark, State of Nevada.
owrer(s):Magnolia Gotera

of Lot 7 Block 1, as per map recorded in Bodk2, Page<28, as shown on the Condominium Plan, Recorded

on as document numbgdending as shown on the Subdivision map recorded in Maps of the Couf@yaitk,
Stateof Nevada.

PROPERTY ADDRESS5327 Mar sh Butte St., Las Vegas, NV 89148

If you have any questions, you should contact an attorney or the Association that maintains the right of assessment
upon your property. Notwithstanding the fact that your property is in foreclosure, you may offer your property for
sale, provided the sale is concluded prior to the conclusion of the foreclosure.

REMEMBER YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION.

NOTICE IS HEREBY GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced

lien, datedM ay 7, 2008, executed byshadow M ountain Ranch to secure assessment obligations in favor

of said Association, pursuant to the terms contained in the Declaration of Covenants, Conditions, and Restrictions.
A breach of, and default in, the obligation for which said Covenants, Conditions, and Restrictions as security has
occurred in that the payment(s) have not been made of homeowners assessments daedflahmsubsequent
homeowner’s assessments, monthly or otherwise, less credits and offsets, plus late charges, interest, Association’s
fees and costs, trustee’s fees and costs, and attorney’s fees and costs.

Dated: April 14, 2009

Tiffany Echols, Alessi & Koenig, LLC on behalf of Shadow M ountain Ranch

JA_1844



(o O

Shadow Mountain Ranch
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

Magnolia Gotera
1090 Twin Creeks Dr

Salinas, CA 93905

Property Address: 5327 Marsh Butte St,
Account# 21103

Code Date Amount Balance Check# Memo
Beg Bal 12/31/2008 588.00 588.00 Begin Balance
MA 1/1/2009 23.00 611.00 Monthly Assessment
LF 1/15/2009 10.00 621.00
MA 2/1/2009 23.00 644.00 Manthly Assessment
L.F 2/15/2009 10.00 654.00
MA, 3/1/2009 23.00 §77.00 Monthly Assessment
MA ' 4/1/2009 23.00 700.00 Monthly Assessment
Current 30-59Days 60-89Days =>90Days Balance: 700.00
23.00 33.00 33.00 611.00

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702.433.0149
Make check payable to: Shadow Mountain Ranch Homeowners Association
441442009

JA_1845




U.S. Party/Case Index Bankruptcy Name Search Results Pagelof 1

Bankruptcy Name Search Results

0 Total Party matchesfor selection GOTERA, MAGNOLIA for ALL COURTS
Search Complete

Wed Apr 22 16:17:42 2009
No Matches Found

@ Download (1 pages$ 0.00)

PACER Service Center
| Transaction Receipt |

| 04/22/2009 16:17:42 |

EA(-:E.R rk0456 Client Code:
ogin:
Description: Bankruptcy srch  [|Search GOTERA,
puion:\lng1 Criteria: MAGNOLIA
Sliable 1 Cost: 0.08
ages.

U.S. Party/Case Index - Home
Search: All Court Types | Appellate | Bankruptcy | Civil | Criminal
Reports: Court Code List | Date Range | Courts not on Index | Statistical Reports
User Options: Change Client Code | New Login | Billing History | PSC Home Page |
E-Mail PSC | Logout

77

JA_1846
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IS

20081114-0002278

Fee: §0.00
NOTICE OF CLAIM OF LIEN NIC Fee: $0.00
FOR SOLID WASTE SERVICE (1/14/2008 0:30:40

PARCEL# 163-30-312-007 120080278786
Account # 23-61950-4 Requestor.
REPUBLIC SERVICES
NOTICE IS HEREBY GIVEN that: _
REPUBLIC SERVICES Debbie Conuay JAl
hereby claims a lien pursuant Lo: Clark County Recorder Pgs: 1

NEVADA REVISED STATUTES
CHAPTER 444.520

in the amount of $78.90 , on and against the real property
of: GOTERA MAGNOLIA

said property being legally described as follows:
SECTION 30 R2-60 70 #5
PLAT BOOK 102 PAGE 28
LOT 7 BLOCK 1

and commonly known as: 5327 MARSH BUTTE ST, LAS VEGAS NV 89148
Clark County, Las Vegas, Nevada 89148

The lien claimed against the interest of: GOTERA MAGNOLIA as owner of the
above-described property is for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY for the period from 7/01/2008 10 12/31/2008

That the record owner of the property was given written notice of deliguency al his last address shown by the
records of the County Assessor and that after the expiration of fifieen (15) days of said notice, the said record
owner has failed and neglected to pay the amount of the charges, fees and penalties due as aforesaid.

STATE OF NEVADA ) CAROLYN PAIGE. being first duly sworn according to law, deposes and says:
) ss;  That she is the Representative of the Lien claimant herein; and that she has read the
COUNTY OF CLARK) above and foregoing Notice of Claim of Lien and knows the contents thereof, and that the
statement and avermems of facts therein contained are true and of her own knowledge
and belief, except as to those statements made upon information and belief, and as to those
she believes them 1o be true.
SUBSCRIBED and SWORN to before me
this 29th day of October , 2008

Carolyn Paige
Representative of #€ Lien Claimant
Republic Silver State Disposal, Inc., DBA Republic Services

Notary Public ™~

rinneeCinglinatinafotis it dvliuiin s B et
. TAWNIA SCHNURR
@ Notary Public, State of Nevada
% Appointmant No. 08-7239-1

My Appt. Explres July 11, 2012

WHEN RECORDED, RETURN TO:
. REPUBLIC SERVICES

P.O. BOX 98508

LAS VEGAS, NEVADA 89193-8508

W
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0081007-0003984

Fee: $0.00
NOTICE OF CLAIM OF LIEN NIC Fee: $0.00
FOR SOLID WASTE SERVICE 10/0712008 13.53:46
120080237054
CEL# 163-30-312-007
i’c\im #23-61950-4 Requestor:
REPUBLIC SERVICES
TICE 1S HEREBY G : .
II;II(E)PUBLIIC SERVICES YEN tha Debbie Conuay oo
hereby claims a lien pursuant to: Clark County Recorder Pgs: 1

NEVADA REVISED STATUTES
CHAPTER 444.520

in the amount of $89.62 , on and against the real property
of: GOTERA MAGNOLIA

said property being legally described as follows:
SECTION 30 R2-60 70 #5
PLAT BOOK 102 PAGE 28
LOT 7 BLOCK

and commonly known as: 5327 MARSH BUTTE ST, LAS VEGAS NV 89148
Clark County, Las Vegas, Nevada 89148
The lien claimed against the interest of: GOTERA MAGNOLIA as owner of the
above-described property is for solid waste collection, charges, fees and penalties charged by:
REPUBLIC SERVICES

as contractor of CLARK COUNTY for the period from 1/01/2008 to 6/30/2008

That the record owner of the property was given written notice of deliquency at his last address shown by the
records of the County Assessor and that after the expiration of fifteen (15) days of said notice, the said record
owner has failed and neglected to pay the amount of the charges, fees and penalties due as aforesaid.

STATE OF NEVADA ) CAROLYN PAIGE, being first duly sworn acco rding 1o law, deposes and says:
) ss;  That she is the Representative of the Lien claimant herein; and that she has read the
CQOUNTY OF CLARK) above and foregoing Notice of Claim of Lien and knows the contents thereof, and that the
statement and averments of facts therein contained are true and of her own knowledge
and belief, except as to those statements made upon information and belief, and as to those
she believes them 10 be true.
SUBSCRIBED and SWORN to before me
this 17th day of June , 2008
/ % Carolyn Paige
—— Representative of

Notary Public Republic Sitver State Disposal, Inc., DBA Republic Services

““““““““““““ y WHEN RECORDED, RETURN TO:
g TAWNIA SCHNURR ,
! Notary Pubtic, State of Nevada REPUBLIC SERVICES

Appointmant No. 08-7239-1 P.O. BOX 98508

My Appt. Explres July 11, 2012 LAS VEGAS, NEVADA 89193-8508

VT
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20080124-0002192

Fee $14.00
N/C Fee: $0.00

RECONTRUST COMPANY 0172412008 f1:11:43
AND WHEN RECORDED MAIL DOCUMENT TO: 720080013132
RECONTRUST COMPANY Requestgr X
2380 Perf r, RGV-D7-4 :
b gy D743 FIDELITY NATIGHAL DEFAULT SOLUTIONS TUS
ATTN: Andre Jones \p Debbie Conway RIS
TS No. 08-02887 ’27 Clark County Recorder Pos: f

INVESTOR/INSURER No. 121434068
TSG No. G802797

A= (CE 20~ DO 77
SUBSTITUTION OF TRUSTEE NEVADA
WHEREAS, MAGNOLIA GOTERA, A SINGLE WOMAN was the original Trustor, CTC REAL ESTATE
SERVICES was the original Trustee, and MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.

was the original Beneficiary under that certain Deed of Trust dated 11/10/2005 recorded on 11/21/2005 as
Instrument No. 0005567 in Book 20051121 Page N/A of Official Records of Clark County, Nevada;

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and

WHEREAS, the undersigned desires to substitute a new Trustee under said Deed of Trust in place and instead
of said original Trustee, or Successor Trustee, thereunder, in the manner in said Deed of Trust provided,

NOW THEREFORE, the undersigned hereby substitutes RECONTRUST COMPANY, WHOSE ADDRESS
1S: 2380 Performance Dr, RGV-D7-450, Richardson, TX 75082, as Trustee under said Deed of Trust.
Whenever the context hereof so requires, the masculine gender includes the feminine and/or neuter, and the
singular number includes the plural.

DATED: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
Texas Rebecca Witt, A5515tant Secretary
State of’ _
County of! Dafas )
Andre D. Jones

On 01/22/2008 before me , personally appeared

, know to me (or proved to me on the oath of

REBEGE& or thrnuah ) to be the person whose name is subscribed to the foregoing
instrument and/cks owiedgcd ¢ prie that he/she executed the same for the purposes and consideration therein
expr

ANDRE D JONES
My commission Explres

Notary Public's Slgna

February 20, 2011

Form nvsub (08/06)

JA_1849
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0002564

Fee: $15.00

NIC Fee: $8.0p
WHEN RECORDED MAIL TO: 01/22/2008 14:06:36
RECONTRUST COMPANY /@ 120080011770 o
2380 Performance Dr, RGV-D7-450 eqUEStOI‘
Richardson, TX 75082

chardson FIDELITY NATIONAL DEFAuLT SOLUTIONS TS

Attn: Andre Jones Debhie Conua NG
TS No. 08-02887
Title Order No. G802797 Clark County Recorder pgs: 2
Investor/Insurer No. 121434068
APN No. 163-30-312-007 ‘—{— Lg

NEVADA IMPORTANT NOTICE
NOTICE OF DEFAULT AND ELECTION TQ SELL UNDER DEED OF TRUST

NOTICE IS HEREBY GIVEN THAT: RECONTRUST COMPANY, is acting as an agem for the Beneficiary
undcr a Deed of Trust dated 11/10/2005, executed by MAGNOQOLIA GOTERA, A SINGLE WOMAN as Trustor, to
secure certain obligations in favor of MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. as
bencficiary recorded 11/21/2005, as Instrument No. 0005567 {or Book 20051121, Page N/A) of Official Records in
the Office of the County Recerder of Clark County, Nevada.  Said obligation including ONE NOTE FOR THE
ORIGINAL sum of $508,250.00. That a breach of, and default in, the obligations for which such Deed of Trust is
security has occurred in that payment has not been made of :

FAILURE TO PAY THE INSTALLMENT OF PRINCIPAL, INTEREST AND IMPOUNDS WHICH BECAME
DUE ON 09/01/2007 AND ALL SUBSEQUENT INSTALLMENTS QF PRINCIPAL, INTEREST AND
IMPOUNDS, TOGETHER WITH ALL LATE CHARGES, PLUS ADVANCES MADE AND COSTS
INCURRED BY THE BENEFICIARY, INCLUDING FORECLOSURE FEES AND COSTS AND/OR
ATTORNEYS' FEES. IN ADDITION, THE ENTIRE PRINCIPAL AMOUNT WILL BECOME DUE ON
12/01/2035 AS A RESULT OF THE MATURITY OF THE OBLIGATION ON THAT DATE.

That by reason thereof, the present beneficiary under such deed of trust has ecxecuted and delivered to
RECONTRUST COMPANY a written Declaration of Default and Demand for sale, and has deposited with
RECONTRUST COMPANY such deed of trust and all documents evidencing obligations secured thereby, and has
declared and docs hereby declare all sums secured thereby immediately due and payable and has clected and docs
hereby clect to cause the trust property to be sold to satisfy the obligations sccured thercby.

NOTICE

You may have the right to cure the default hereon and reinstate the onc obligation secured by such Deed Of Trust
above described. Section NRS 107.080 permits certain defaults 10 be cured upon the payment of the amounis
required by that statutory scction without requiring payment of that portion of principal and intcrest which would
not be due had no default occured. Where reinstatement is possible, if the default is not cured within 35 days
following recording and mailing of this Notice to Trustor or Trustor's successor in intercst, the right of
reinstatcment will terminate and the property may there afier be seld. The Trustor may have the right to bring count
action to assert the non cxistence of a default or any other defense of Trustor (o acceleration and sale.

To determing if reinstalement is possible and the amount, if any, to cure the default, contact: Countrywide Home
Loans, Inc, c/o RECONTRUST COMPANY, 2380 Performance Dr, RGV-D7-450, Richardson, TX 75082,
PHONE:; (800) 281-8219

Form nvnod (03/01)

JA_1850



DATED: RECONTRUST COMPANY, as agent for the Beneficiary
JAN 2 2 2003 By: CHICAGO TITLE - NEVADA, as Agent

o L ductt

State of: NEVADA GARY ‘TRAFFORD

County of: CLARK )
on V2208 before me TRACY N. LAWRENCE , notary public, personaily appeared
GARY TRAFFORD , persenally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his‘her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

Witness w?/and official seal.

N

JA_1851



Assessor's Parcel Number:

16330312007
After Recording Return To;
COUNTRYWIDE HOME LOANS, INC.

MS SV-792 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 51410-0423
Prepared By:
APRIL MESA

D
0O
J. KEPHART

COUNTRYWIDE HOME ILOANS, INC.

650 WHITE DRIVE, STE 280
LAS VEGAS

NV 892119
[Space Above This Line For Recording Data]
0519191253
[Escrow/Closing #]
DEED OF TRUST
DEFINITIONS

i

;/7

/
g

"7./!.- .
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0051121-0005567

Fee $39 00
N/C Fee: $0.00

1172112005 14:38:39
120050211957

Requestor
FIDELITY NATIONAL TITLE

Frances Deane J58
Clark County Recorder  Pgs: 2

00012143406811005

[(Doc ID #]

MIN 1000157-0006127350-0

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21, Certain rules regarding the usage of words used in this document are also provided in

Section 16,

(A) "Security Instrument" means this document, which is dated NOVEMBER 10, 2005 ,

together with all Riders to this document.

NEVADA-Single Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS
Page 1 of 16

@D -6A(NV) (0307) CHL (07/03)(d)

*23891°"

VMP Martgage Solutions - (800)521-7291

()
|nmmstXLX="

Form 3029 1/01

| |
*121434068000001006A"*
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DOC ID #: 00012143406811005

(B) "Borrower" is
MAGNOLIA GOTERA, A SINGLE WOMAN

Borrower is the trustor under this Security Instrament,
(C) "Lender" is
COUNTRYWIDE HOME LOANS, INC.

Lenderis a
CORPORATION

organized and existing under the laws of NEW YORK . Lender's address is
P.0O. Box 10219
Van Nuys, CA 91410-0219

(D) "Trustee' is
CTC REAL ESTATE SERVICES

400 COUNTRYWIDE WAY, MSN SV-88, SIMi VALLEY, CA 923065 , ,

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Securily Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Nofe" means the promissory note signed by Borrower and dated NOVEMBER 10, 2005

The Note states that Borrower owes Lender
FIVE HUNDRED EIGHT THOUSAND TWO HUNDRED FIFTY and 00/100

Dollars (U.S. $ 508,250.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and 10 pay the debt in full not later than DECEMBER 01, 2035

(G) "Property"” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(1D "Loan' means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, phus interest,

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

X1 Adjustable Rate Rider [ Condominium Rider [_] Second Home Rider
Balloon Rider [x ] Planned Unit Development Rider [ 114 Family Rider
L] VA Rider L] Biweekly Payment Rider |:| Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,

/]

non-appealable judicial opinions. v . k
Initials:

@D -6A(NV) (0307) CHL (07/03) Page 2 of 16 Form 3029 1/01
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DOC ID #: 000122143406811005
(K) "Community Association Dues, Fees, and Assessments' means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.
(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape 5o as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limiled to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.
(M) "Escrow Items" means those items that are described in Section 3.
(N) "'Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for; (1) damage
10, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii)
conveyance in lieu of condemnation; or (iv) misrepresentations of, or omisstons as to, the value and/or -
condition of the Property.
(0) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
(P) ""Periodic Payment"” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.
(R) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender; (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower

I
L7
Initials: * A

@3 -6A(NV) (0307)  CHL (07/03) Page 3 of 16 Form 3029 1/01
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DOC ID #: 00012143406811005
irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located in the COUNTY of
[Type of Recording Jurisdiction]

CLARK :

[Name of Recording Jurisdiction]
LOT 7 IN BLCCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5,

AS SHOWN BY MAP THEREOF ON FILE IN BOOK 102 OF PLATS, PAGE 28
IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.
ASSESSOR'S PARCEL NC: 163-30-312-007

which currently has the address of
%327 MARSH BUTTE STREET, LAS VEGAS

[Street/City]
Nevada §9148-4669 ("Property Address"):

[Zip Codel

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreciose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject to any encumbrances of record.

lnitialg; '

{,,.

@B -6A(NV) (0307) CHL (07/03) Page 4 of 16 Form 3029 1/01

JA_1855



DOC ID #: 00012143406811005

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c} certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose depesits are insured by a federal agency, instrumentality, or
entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments are insufficient 1o bring the
Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure, No offset or claim which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2, Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Paymenis, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Iiems. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; {c) premiums

|nitia|g£
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DOC ID #: 00012143406811005
any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or
any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10, These items are called "Escrow Items," At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Botrower shall prompily furnish to Lender all notices of amounts to be paid under this Section. Borrower shall
pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds for any
or all Bscrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items direcily, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Ttems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Punds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give 1o Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fecs, and Assessments, if any. To the extent that these
items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accepiable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lie('iﬁg good faith by, or

Initials: cf/{/( ‘
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DOC ID #: 00012143406811005
defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set
forth above in this Section 4.

Lender may require Borrower (o pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “"extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shafl be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant (o the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a} a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular
type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect
Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

All insurance poficies required by Lender and renewals of such policies shall be subject 1o Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance catrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has
been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
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paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or eamings on
such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sumns secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's righis to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this
Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist
which are beyond Borrower's control,

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition, Unless it is determmed pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed, If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations conceming Borrower's occupancy of the Property as Borrower's principal
residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument, If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding that might significantly affect Lender's interest in the Property andfor rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pa)}1 for whatever is
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reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (¢} paying reasonable atiorneys' fees o protect its
interest in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take
action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It
is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument, These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such mterest, upon notice from Lender to Borrower requesting payment,

If this Security Tnstrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the
cost 1o Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected
by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue
10 pay to Lender the amount of the separately designated payments that were due when the insurance coverage
ceased to be in effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in
licu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or eamnings on such
loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable ioss
reserve, until Lender's requirement for Morigage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on
terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
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from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for
sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds arc hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in
a single disbursement or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall
not be required to pay Borrower any interest or eamings on such Miscellaneous Proceeds. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Misceltaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruction, or loss
in value. Any balance shall be paid to Borrower,

In the event of a partial taking, destruction, or loss in vatue of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply
the Miscellaneous Proceeds cither to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous
Proceeds.
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned and
shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tme for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not exccute the Note (a "co-signer”): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and liability under this Security Instrument unless Lender agrees 1o such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender,

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as
a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment tp Borrower will

constitute a waiver of any right of action Borrower might have arising out of such overcharge.
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15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actally delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice 10 Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract, In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (¢) the word "may" gives sole discretion without any obligation to take any
action,

17. Borrower's Copy. Borrower shail be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Scction 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails 10 pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower's Right tc Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior (0 the
earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right to
reinstate; or (¢) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (cypays all expenses

incurred in enforcing this Security Instrument, including, but not limited to, reasopable attorneys' fees,
[
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property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender; (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shatl not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address to
which payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alieges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has netified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity 10 cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal acticn, as defined in Environmental Law; and (d) an "Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyocne else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)
which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous
Substance, creates a conditien that adversely affects the value of the Property. The preceding two sentences
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances
that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property
(including, but not limited to, hazardous substances in consumer products). -
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental
Condition, including but not limited to, any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any governmental or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrumenti (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default
or any other defense of Borrower to acceleration and sale. If the default is not cured on or before the
date specified in the notice, Lender at its option, and without further demand, may invoke the power of
sale, including the right to accelerate full payment of the Note, and any other remedies permitted by
Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this Section 22, including, but not limited (o, reasonable attorneys’ fees and costs of title
evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice
of the occurrence of an event of default and of Lender’s election to cause the Property to be sold, and
shall canse such notice o be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
Borrower, shall sell the Property at public anction to the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of the Property by public annosncement at the time and
place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the
truth of the statements made therein, Trustee shall apply the proceeds of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b)
to all sums secured by this Security Instrument; and (c) any excess to the person or persons legally
entitled to it.

23, Reconveyance, Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencmg debt
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permitied under Applicable Law.

24. Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee, If there is an assumption of this loan, Lender may charge ?yﬂs)u ption fee of
US. § 300.00 / &Q
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@2 -6A(NV) (0307) CHL (07/03) Page 14 of 16 Form 3029 1/01

JA_1865



DOC ID #: 00012143406811005
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Ao
< 7/1/0@% 6‘/@9% (Seah

MAGNOL I(Z}j GOTERA -Borrower

Witnjesses:

{Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower

@2 -6A(NV) (0307)  CHL (07/03) Page 15 of 16 Form 3029 1/01
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STATE OF NEVADA

COUNTY OF M
— —
This instrument was acknow%ged before me on j\)@'&)@/’n b& / N J 2008 by

B0y NANCY JEAN-LOUIS
75 Notory Public Stats of Nevada

\¥ No. 99-57130-1 x -
27 My oppt. axp. July 18, 2008 ML‘/LG

Mail Tax Statements To;
TAX DEPARTMENT SV3-24

450 American Street
Simi Valley CA, 93065

7

;o
Initialg'w v
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ADJUSTABLE RATE RIDER

(PayOption MTA Twelve Month Average Index - Payment Caps)

05191921253 00012143406811005
[Escrow/Closing #} [Doc ID #]
THIS ADJUSTABLE RATE RIDER is made this TENTH day of
NOVEMBER, 2005 , and is incorporated into and shall be deemed to amend and supplement

the Mortgage, Deed of Trust or Security Deed (the "Security Instrument") of the same date given by

the undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the "Note”) to
COUNTRYWIDE HOME LCANS, INC.

("Lender") of the same date and covering the property described in the Security Instrument and
located at:
5327 MARSH BUTTE STREET

LAS VEGAS, NV 89148-4669
[Property Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agrees as follows:

A. INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the monthly payments, as follows:

® PayOption MTA ARM Rider
1E310-XX (12/04)(d) Page 1 0of 6

J TATINVAATFARNR

23891*" 40680000 *

JA 1868



DOC ID #: 0001214340681
2. INTEREST
(A) Interest Rate
Interest will be charged on unpaid Principal until the full amount of Principal has been paid. | will
pay interest at a yearly rate of 3.000 %. The interest rate | will pay may change.
The interest rate required by this Section 2 is the rate | will pay both before and after any default
described in Section 7(B) of the Note.

(B) Interest Rate Change Dates

The interest rate | will pay may change on the first day of
JANUARY, 2006 , and on that day every month thereafter. Each date on which my
interest rate could change is called an "Interest Rate Change Date.” The new rate of interest will
become effective on each Interest Rate Change Date. The interest rate may change monthly, but the
monthly payment is recalculated in accordance with Section 3.

(C} Index

Beginning with the first Interst Rate Change Date, my adjustable interest rate will be based on an
Index. The "Index" is the "Twelve-Month Average” of the annual yields on actively traded United
States Treasury Securities adjusted to a constant maturity of one year as published by the Federal
Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates (H.15)"
(the "Monthly Yields"). The Twelve Month Average is determined by adding together the Monthly
Yields for the most recently available twelve months and dividing by 12. The most recent index figure

available as of the date 15 days befare each Interest Rate Change Date is called the "Current Index".
If the Index is no longer available, the Note Holder will choose a new index that is based upon

comparable information. The Note Holder will give me notice of this choice.

{D) Calculation of interest Rate Changes

Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding THREE & 75/1000 percentage point(s) ( 3.075 %) ("Margin") to
the Current Index. The Note Holder will then round the result of this addition to the nearest one-eighth
of one percentage point {0.125%). This rounded amount will be my new interest rate until the next
Interest Rate Change Date. My interest will never be greater than 9.950 %. Beginning with
the first interest Rate Change Date, my interest rate will never be lower than the Margin.

3. PAYMENTS

(A) Time and Place of Payments

| will make a payment every month.

I will make my monthly payments on the FIRST day of each month
beginning on January, 2006 . | will make these payments every month until | have
paid all the Principal and interest and any other charges described below that | may owe under the
Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
before Principal. If, on DECEMBER 01, 2035 , | still owe amounts under the Note, | will pay
those amounts in full an that date, which is called the "Maturity Date."

® PayOption MTA ARM Rider
1E310-XX (12/04) Page 2 of 6
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| will make my monthly payments at
P.0O. Box 10219, Van Nuys, CA 91410-021°9

or at a different place if required by the Note Holder.

{B) Amount of My Initlal Monthly Payments
Each of my initial monthly payments until the first Payment Change Date will be in the amount of
Us.$ 2,142.80 , unless adjusted under Section 3 (F).

(C) Payment Change Dates

My monthly payment may change as required by Section 3(D) below beginning on the
first day of JANUARY, 2007 , and on that day every 12th
month thereafter. Each of these dates is called a "Payment Change Date." My monthly payment also
will change at any time Section 3(F) or 3(G) below requires me to pay a different monthly payment.
The "Minimum Payment" is the minimum amount Note Holder will accept for my monthly payment
which is determined at the last Payment Change Date or as provided in Section 3(F) or 3(G) below. If
the Minimum Payment is not sufficient to cover the amount of the interest due then negative
amortization will occur.

| will pay the amount of my new Minimum Payment each month beginning on each Payment
Change Date or as provided in Section 3(F) or 3(G) below.

(D) Calculation of Monthly Payment Changes

At least 30 days before each Payment Change Date, the Note Holder will calculate the amount of
the monthly payment that would be sufficient to repay the unpaid Principal that | am expected to owe
at the Payment Change Date in full on the maturity date in substantially equal payments at the interest
rate effective during the month preceding the Payment Change Date. The result of this calculation is
called the "Full Payment." Unless Section 3(F) or 3(G) apply, the amount of my new monthly payment
effective on a Payment Change Date, will not increase by more than 7.5% of my priar monthly
payment. This 7.5% limitation is calied the "Payment Cap." This Payment Cap applies only to the
Principal and interest payment and does not apply to any escrow payments Lender may require under
the Security Instrument. The Note Holder will apply the Payment Cap by taking the amount of my
Minimum Payment due the month preceding the Payment Change Date and multiplying it by the
number 1.075. The result of this calculation is called the "Limited Payment.” Unless Section 3(F) or
3(G) below requires me to pay a different amount, my new Minimum Payment will be the lesser of the
Limited Payment and the Full Payment. | also have the option to pay the Full Payment for my monthly
payment.

* PayOption MTA ARM Rider
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(E) Additions to My Unpald Principal
Since my monthly payment amount changes less frequently than the interest rate, and since the
monthly payment is subject to the payment limitations described in Section 3(D), my Minimum
Payment could be less than or greater than the amount of the interest portion of the monthly payment
that would be sufficient to repay the unpaid Principal 1 owe at the monthly payment date in full on the
Maturity Date in substantially equal payments. For each month that my monthly payment is less than
the interest portion, the Note Holder will subtract the amount of my monthly payment from the amount
of the interest portion and will add the difference to my unpaid Principal, and interest will accrue on the
amount of this difference at the interest rate required by Section 2. For each month that the monthly
payment is greater than the interest portion, the Note Holder will apply the payment as provided in
Section 3{A).

(F) Limit on My Unpaid Principal; Increased Monthly Payment
My unpaid Principal can never exceed the Maximum Limit equal to
ONE HUNDRED FIFTEEN percent ( 115 %) of the Principal amount |
originally borrowed. My unpaid Principal could exceed that Maximum Limit due to Minimum Payments
and interest rate increases. In that event, on the date that my paying my monthly payment would
cause me to exceed that limit, | will instead pay a new monthly payment. This means that my monthly
payment may change more frequently than annually and such payment changes will not be limited by
the 7.5% Payment Cap. The new Minimum Payment will be in an amount that would be sufficient to
repay my then unpaid Principal in full on the Maturity Date in substantially equal payments at the
current interest rate.

(G) Required Full Payment

On the fifth Payment Change Date and on each succeeding fifth Payment Change Date
thereafter, | will begin paying the Full Payment as my Minimum Payment until my monthly payment
changes again. | also will begin paying the Full Payment as my Minimum Payment on the final
Payment Change Date.

(H) Payment Options

After the first Interest Rate Change Date, Lender may provide me with up to three (3) additional
payment options that are greater than the Minimum Payment, which are called "Payment Options.” |
may be given the following Payment Options;

(i) Interest Only Payment: the amount that would pay the interest portion of the monthly
payment at the current interest rate. The Principal balance will not be decreased by this
Payment Option and it is only available if the interest portion exceeds the Minimum Payment.

(i) Fully Amortized Payment: the amount necessary to pay the loan off (Principal and
interest) at the Maturity Date in substantially equal payments.

(i} 15 Year Amortized Payment: the amount necessary 1o pay the loan off (Principal
and interest) within a fifteen (15) year term from the first payment due date in substantially
equal payments. This monthly payment amount is calculated on the assumption that the
current rate will remain in effect for the remaining term.

® PayOption MTA ARM Rider
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These Payment Options are only applicable if they are greater than the Minimum Payment.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument entitled "Transfer of the Property or a Beneficial Interest in
Borrower” is amended to read as follows:

Transfer of the Property or a Beneficlal Interest In Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, instaliment sales
contract or escrow agreement, the intent of which is the transfer of titie by Borrower at a future date to
a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or it
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of alt sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were being made to the transferee; and (b) Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or

agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue to
be obligated under the Note and this Security instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a pericd of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by

* PayOption MTA ARM Rider
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this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

BY SIGNING BELOW, Barrower accepts and agrees to the terms and covenants contained in
this Adjustable Rate Rider.

(f\/t,mnm A/ﬁgf/«f"\

MAGNOL IAJ GOTERA -Bormmower

-Borrower

-Borrower

-Borrower

®* PayOption MTA ARM Rider
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PLANNED UNIT DEVELOPMENT RIDER

After Recording Return To:
COUNTRYWIDE HOME LOANS, INC.

M3 Sv-79 DOCUMENT PROCESSING
P.0.Box 10423
Van Nuys, CA 91410-0423

PARCEL ID #:

16330312007
Prepared By:
APRIL MESA
0519191253 00012143406811005
[Escrow/Closing #] {Doc ID #]
THIS PLANNED UNIT DEVELOPMENT RIDER is made this TENTH day of

NOVEMBER, 2005 ,and isincorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust, or Security Deed (the "Security Instrument") of the same date, given by the

MULTISTATE PUD RIDER - Single Family - Fannle Mae/Freddle Mac UNIFORM INSTRL&ET
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DOC ID #: 00012143406811005

undersigned (the "Borrower") to secure Borrower's Note to
COUNTRYWIDE HOME LOANS, INC.

(the "Lender") of the same date and covering the Property described in the Security Instrument and
located at:
5327 MARSH BUTTE STREET
LAS VEGAS, NV 89148-4669
[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with
other such parcels and certain common areas and facilities, as described in
THE COVENANTS, CONDITICNS, AND RESTRICTIONS FILED OF RECORD

THAT AFFECT THE PROPERTY

(the "Declaration”). The Property is a part of a planned unit development known as
SPRING VALLEY SECTION 30

[Name of Planned Unit Development]

{the "PUD"). The Property also includes Borrower's interest in the homeowners association or
equivalent entity owning or managing the common areas and facilities of the PUD (the "Owners
Association") and the uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constituent Documents” are the (i) Declaration; (ii) articles of
incorporation, trust instrument or any equivalent document which creates the Owners Association; and
(iii) any by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay,
when due, all dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender
and which provides insurance coverage in the amounts (including deductible levels), for the periods,
and against loss by fire, hazards included within the term "extended coverage," and any other
hazards, including, but not limited to, earthquakes and floods, for which Lender requires insurance,
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium instaliments for property insurance on the Property; and (ii) Borrower's obligation under
Section 5 to maintain property insurance coverage on the Property is deemed satisfied to the extent
that the required coverage is provided by the Owners Assaciation policy. Vi

AL
Initialsy” !
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What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to cammon areas and facilities of the PUD, any proceeds payable
to Borrower are hereby assigned and shall be paid to Lender, Lender shall apply the proceeds to the
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

D. Condemnatton. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to: (i} the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain; (i) any amendment to any provision of the "Constituent Documents” if the provision is for the
express benefit of Lender; (i} termination of professional management and assumption of
self-management of the Owners Association; or (iv) any action which would have the effect of
rendering the public liability insurance coverage maintained by the Owners Assaciation unacceptable
to Lender.

F. Remedies. if Borrower does not pay PUD dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shafl become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree fo other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall
be payable, with interest, upon notice from Lender to Borrower requesting payment.

Inﬂiale@ ’
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
PUD Rider.

A (;’MJ&MZ-\ u&{v\szﬁ (Seal)

MAGNOLJA GOTERA - Borrower

{Seal)
- Borrower

(Seal)
- Borrower

{Seal)
- Borrower

@2 -7R (0411)  CHL (11/04) Page 4 of 4 Form 3150 1/01
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DAVID ALESSI* ADDITIONAL OFFICES

*
THOMAS BAYARD AGOURAHILLS, CA

PHONE: 818- 735-9600

ROBERT KOENIG**

RYAN KERBOW**** . RENO NV
* Admitted to the California Bar A Multi-Jurisdictional Law Firm PHONE: 7;5-626-2323
. . . DIAMOND BAR CA
** Admitted to the California, Nevada - -
and Colorado Bars 9500 W. Flamingo Road, Suite 100 PHONE: 909-843-6590
7 Admitted to the Nevada Bar _II__aT Vre]gas’ I;lgga§§28zég§ Nevada Licensed Qualified Collection Manager
*x%x Admitted to the Nevada and California Bar elepnone. - - AMANDA LOWER

Facsimile: 702-222-4043
www.alessikoenig.com

Pre-Notice of Trustee Sale Notification

August 28, 2009

Magnolia Gotera
1090 Twin Creeks Dr.
Salinas, CA 93905

Re: Shadow Mountain Ranch/5327 Marsh Butte St./HO #6601

Dear Magnolia Gotera:

Please be informed that as of today’s date our office has not received payment pursuant to the
Notice of Delinquent Assessment Lien recorded against your property on May 7, 2008 & the Notice
of Default and Election to Sell recorded on April 30, 2009. Please understand that failure to bring
your account current or failure to contact this office by will result in the continuation of foreclosure
proceedings against your property and will include a minimum of $1165.00 in additional charges.

The total amount currently due is $2,535.00. Please submit payment to our offices at the below
listed Nevada address, made payable to the Alessi & Koenig.

Again, it is extremely important that we receive your payment by . Should you fail to bring your
delinquent account current, you could lose ownership of your home.

Should you have any questions, please contact this office at 702-222-4033.
Yours very truly,

ALESSI| & KOENIG, LLC

Miro Jeftic
Legal Assistant

JA_1879
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DAVID ALESSI* ADDITIONAL OFFICES

*
THOMAS BAYARD AGOURAHILLS, CA

PHONE: 818- 735-9600

ROBERT KOENIG**

RYAN KERBOW**** . RENO NV
* Admitted to the California Bar A Multi-Jurisdictional Law Firm PHONE: 7;5-626-2323
. . . DIAMOND BAR CA
** Admitted to the California, Nevada - -
and Colorado Bars 9500 W. Flamingo Road, Suite 100 PHONE: 909-843-6590
7 Admitted to the Nevada Bar _II__aT Vre]gas’ I;lgga§§28zég§ Nevada Licensed Qualified Collection Manager
*x%x Admitted to the Nevada and California Bar elepnone. - - AMANDA LOWER

Facsimile: 702-222-4043
www.alessikoenig.com

Pre-Notice of Trustee Sale Notification

August 28, 2009

Magnolia Gotera
5327 Marsh Butte St.
Las Vegas, NV 89148

Re: Shadow Mountain Ranch/5327 Marsh Butte St./HO #6601

Dear Magnolia Gotera:

Please be informed that as of today’s date our office has not received payment pursuant to the
Notice of Delinquent Assessment Lien recorded against your property on May 7, 2008 & the Notice
of Default and Election to Sell recorded on April 30, 2009. Please understand that failure to bring
your account current or failure to contact this office by will result in the continuation of foreclosure
proceedings against your property and will include a minimum of $1165.00 in additional charges.

The total amount currently due is $2,535.00. Please submit payment to our offices at the below
listed Nevada address, made payable to the Alessi & Koenig.

Again, it is extremely important that we receive your payment by . Should you fail to bring your
delinquent account current, you could lose ownership of your home.

Should you have any questions, please contact this office at 702-222-4033.
Yours very truly,

ALESSI| & KOENIG, LLC

Miro Jeftic
Legal Assistant
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When recorded mail to:

THE ALESSI & KOENIG, LLC
9500 West Flamingo Rd., Ste 100
Las Vegas, Nevada 89147

Phone: 702-222-4033

A.P.N. 163-30-312-007 Trustee Sale No. SMR-5327-N

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying
all of your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account. The sale may not be set until ninety days from the
date this notice of default recorded, which appears on this notice. The amount due is
$3,052.00 as of May 13, 2010 and will increase until your account becomes current. To
arrange for payment to stop the foreclosure, contact: Shadow Mountain Ranch, c/o Alessi
& Koenig, 9500 W. Flamingo Rd, Ste 100, Las Vegas, NV 89147.

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as
document number 20080507-01731, of Official Records in the County of Clark, State of
Nevada. Owner(s): Magnolia Gotera, of Lot 7 Block 1, as per map recorded in Book 102,
Pages 28, as shown on the Condominium Plan, Recorded on as document number pending
as shown on the Subdivision map recorded in Maps of the County of Clark, State of
Nevada. PROPERTY ADDRESS: 5327 Marsh Butte St., Las Vegas, NV 89148. If you
have any questions, you should contact an attorney. Notwithstanding the fact that your
property is in foreclosure, you may offer your property for sale, provided the sale is
concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY LOSE
LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced
lien, dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment
obligations in favor of said Association, pursuant to the terms contained in the Declaration
of Covenants, Conditions, and Restrictions (CC&Rs). A default in the obligation for which
said CC&Rs has occurred in that the payment(s) have not been made of homeowners
assessments due from and all subsequent assessments, late charges, interest, collection
and/or attorney fees and costs.

Dated: May 13, 2010

Miro Jeftic, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch
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MAILING LABEL: MAY 14,2010

ALESSI & KOENIG, LLC

9500 W. FLAMINGO ROAD STE. 100
LAS VEGAS, NV 89147

ATTN: AMANDA LOWER

REFERENCE: 6601
ORDER NUMBER: 4450053

PROPERTY ADDRESS:

5327 MARSH BUTTE STREET, LAS VEGAS, NEVADA 89148-4669

ENCLOSED IS A RECORD PROPERTY INFORMATION REPORT - GENERAL MATTERS ON THE
ABOVE REFERENCED ORDER. AS A COURTESY TO OUR CUSTOMERS, AN ADDITIONAL COPY OF
THE LEGAL DESCRIPTION IS ATTACHED.

ALL INQUIRIES AND CORRESPONDENCE REGARDING THE ABOVE SHOULD BE DIRECTED TO
THE TITLE OFFICER WHOSE NAME AND PHONE NUMBER APPEAR BELOW.

First American Title Insurance Company

National Default Title Services
FORECLOSURE DEPARTMENT - NV, 2250 CORPORATE CIRCLE, SUITE 350

ASSISTANT SECRETARY / TITLE OFFICER
PH: 702-222-4273
FX: 866-515-8363

JA_1885



ORDER NO: 4450053

REFERENCE NO: 6601

FILE NO:

TITLE OFFICER: AUGIE JIMENEZ

MAILING LABEL: MAY 14,2010

ALESSI & KOENIG, LLC
9500 W. FLAMINGO ROAD STE. 100
LAS VEGAS, NV 89147

REFERENCE: 6601
ORDER NUMBER: 4450053

PROPERTY ADDRESS:
5327 MARSH BUTTE STREET, LAS VEGAS, NEVADA 89148-4669

ENCLOSED IS A RECORD PROPERTY INFORMATION REPORT - GENERAL MATTERS ON THE
ABOVE REFERENCED ORDER. AS A COURTESY TO OUR CUSTOMERS, AN ADDITIONAL COPY OF
THE LEGAL DESCRIPTION IS ATTACHED.

ALL INQUIRIES AND CORRESPONDENCE REGARDING THE ABOVE SHOULD BE DIRECTED TO
THE TITLE OFFICER WHOSE NAME AND PHONE NUMBER APPEAR BELOW.

First American Title Insurance Company

Lenders Advantage
FORECLOSURE DEPARTMENT - NV, 2250 CORPORATE CIRCLE, SUITE 350

AUGIE JIMENEZ
ASSISTANT SECRETARY / TITLE OFFICER
PH: 702-222-4273
FX: 866-515-8363
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ORDER NO: 4450053

REFERENCE NO: 6601

FILE NO:

TITLE OFFICER: AUGIE JIMENEZ

First American Title Insurance Compan

FORECLOSURE DEPARTMENT - NV, 2250 CORPORATE CIRCLE, SUITE 350
HENDERSON, NV 89074

RECORD PROPERTY INFORMATION REPORT

ALESSI & KOENIG, LLC

9500 W. FLAMINGO ROAD STE. 100
LAS VEGAS, NV 89147

ATTN: AMANDA LOWER

AS OF THE DATE HEREOF: MAY 06, 2010 AT 7:30 AM Order# 4450053

A.

THE LAST RECORDED DOCUMENT PURPORTING TO TRANSFER TITLE TO THE LAND DESCRIBED
HEREIN SHOWS THE FOLLOWING:

PURPORTED OWNER: MAGNOLIA GOTERA, A SINGLE WOMAN
PROPERTY ADDRESS: 5327 MARSH BUTTE STREET, LAS VEGAS, NEVADA 89148-4669

ACCORDING TO THE LATEST EQUALIZED ASSESSMENT ROLL THE FOLLOWING AD VALOREM TAX
INFORMATION IS SHOWN:

ASSESSED VALUATION OF THE LAND: $26,250.00
ASSESSED VALUATION OF THE IMPROVEMENTS: $79,926.00
EXEMPTIONS: $.00

ACCORDING TO THE CURRENT YEAR TAX FIGURES PROVIDED BY THE TAXING AUTHORITY THE
FOLLOWING TAX INSTALLMENT AMOUNTS AND STATUS IS SHOWN:

1. TAXES FOR THE FISCAL YEAR JULY 1, 2009, THROUGH JUNE 30, 2010, INCLUDING ANY
SECURED PERSONAL PROPERTY TAXES COLLECTED BY THE COUNTY TREASURER.

PARCEL NO.: 163-30-312-007.
TAX DISTRICT: 417.
TOTAL TAX: $3,077.01, PAID.

**NOTE: THE TAX INFORMATION SET FORTH ABOVE REFLECTS CURRENT YEAR GENERAL TAX
INFORMATION ONLY. THE RECORD PROPERTY INFORMATION REPORT DOES NOT PROVIDE
INFORMATION RELATING TO SUPPLEMENTAL TAX BILLS AND/OR PRIOR YEARS(S) DEFAULTED
TAXES.
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ORDER NO: 4450053

REFERENCE NO: 6601

FILE NO:

TITLE OFFICER: AUGIE JIMENEZ

OFFICIAL RECORDS OF THE COUNTY WHERE THE LAND IS LOCATED SHOWS THE FOLLOWING
DEED(S) OF TRUST AFFECTING THE LAND:

1. A DEED OF TRUST TO SECURE AN ORIGINAL INDEBTEDNESS OF $508,250.00, AND ANY OTHER
AMOUNTS OR OBLIGATIONS SECURED THEREBY, RECORDED NOVEMBER 21, 2005 IN BOOK
20051121 AS INSTRUMENT NO. 0005567 OF OFFICIAL RECORDS.

DATED: NOVEMBER 10, 2005.

TRUSTOR: MAGNOLIA GOTERA, A SINGLE WOMAN.

TRUSTEE: CTC REAL ESTATE SERVICES.

BENEFICIARY: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.
("MERS"), AS NOMINEE FOR

LENDER: COUNTRYWIDE HOME LOANS, INC., A CORPORATION.

NOTE 1: A DOCUMENT RECORDED JANUARY 24, 2008 IN BOOK 20080124 AS INSTRUMENT NO.
0002192 OF OFFICIAL RECORDS PROVIDES THAT RECONTRUST COMPANY WAS SUBSTITUTED
AS TRUSTEE UNDER THE DEED OF TRUST.

2. ANOTICE OF HOMEOWNERS ASSOCIATION ASSESSMENT LIEN RECORDED MAY 07, 2008 IN
BOOK 20080507 AS INSTRUMENT NO. 0001731 OF OFFICIAL RECORDS.

ASSOCIATION: SHADOW MOUNTAIN RANCH HOA.

AMOUNT: $957.00, AND ANY OTHER AMOUNTS DUE THEREUNDER.

NOTE 1: NOTICE OF DEFAULT RECORDED JULY 23, 2008 IN BOOK 20080723 AS INSTRUMENT NO.
0001378 OF OFFICIAL RECORDS.

NOTE 2: NOTICE OF DEFAULT RECORDED APRIL 30, 2009 IN BOOK 20090430 AS INSTRUMENT NO.
0003136 OF OFFICIAL RECORDS.

3. A CLAIM OF LIEN RECORDED OCTOBER 07, 2008 IN BOOK 20081007, AS INSTRUMENT NO.
0003984 , OF OFFICIAL RECORDS.

LIEN CLAIMANT: REPUBLIC SERVICES OF SOUTHERN NEVADA.
PO BOX 98508.
LAS VEGAS, NV 89193-8508.

PHONE: 702-735-5151.

AMOUNT: $89.62.

4. A CLAIM OF LIEN RECORDED NOVEMBER 14, 2008 IN BOOK 20081114, AS INSTRUMENT NO.
0002278 , OF OFFICIAL RECORDS.

LIEN CLAIMANT: REPUBLIC SERVICES OF SOUTHERN NEVADA.
PO BOX 98508.
LAS VEGAS, NV 89193-8508.

PHONE: 702-735-5151.

AMOUNT: $78.90.

5. A CLAIM OF LIEN RECORDED SEPTEMBER 04, 2009 IN BOOK 20090904, AS INSTRUMENT NO.
0000208 , OF OFFICIAL RECORDS.

LIEN CLAIMANT: REPUBLIC SERVICES OF SOUTHERN NEVADA.
PO BOX 98508.
LAS VEGAS, NV 89193-8508.

PHONE: 702-735-5151.

AMOUNT: $124.23.

6. A NOTICE OF HOMEOWNERS ASSOCIATION ASSESSMENT LIEN RECORDED JANUARY 12, 2010 IN
BOOK 20100112 AS INSTRUMENT NO. 0002157 OF OFFICIAL RECORDS.

ASSOCIATION: SHADOW MOUNTAIN RANCH.
AMOUNT: $2,050.00, AND ANY OTHER AMOUNTS DUE THEREUNDER.
7. A CLAIM OF LIEN RECORDED APRIL 01, 2010 IN BOOK 20100401, AS INSTRUMENT NO. 0000354 ,
OF OFFICIAL RECORDS.
LIEN CLAIMANT: REPUBLIC SERVICES OF SOUTHERN NEVADA.

PO BOX 98508.

LAS VEGAS, NV 89193-8508.
PHONE: 702-735-5151.
AMOUNT: $84.66.

PAGE 3
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ORDER NO: 4450053

REFERENCE NO: 6601

FILE NO:

TITLE OFFICER: AUGIE JIMENEZ

E. OFFICIAL RECORDS OF THE COUNTY SHOWS THE GENERAL INDEX MATTERS AGAINST THE
PURPORTED OWNERS AS FOLLOWS:

NONE

LIMITATION OF LIABILITY

RECIPIENT RECOGNIZES THAT IT IS DIFFICULT TO DETERMINE THE EXTENT OF DAMAGES WHICH COULD
ARISE FROM ANY ERROR OR OMISSION IN THIS REPORT. RECIPIENT RECOGNIZES THAT THE FEE
CHARGED IS NOMINAL IN RELATION TO THE POTENTIAL DAMAGES OR LIABILITIES ARISING FROM ANY
SUCH ERROR OR OMISSION. AS A PART OF THE CONSIDERATION GIVEN IN EXCHANGE FOR THE
ISSUANCE OF THIS REPORT, THE RECIPIENT AGREES THAT THE COMPANY'S SOLE LIABILITY FOR ANY
LOSS OR DAMAGE ARISING BY REASON OF ANY ERROR OR OMISSION CONTAINED HEREIN SHALL BE
LIMITED BY THIS PARAGRAPH. IN NO EVENT SHALL SUCH LIABILITY EXCEED THE FEE AMOUNT
CHARGED FOR THIS REPORT.
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ORDER NO: 4450053

REFERENCE NO: 6601

FILE NO:

TITLE OFFICER: AUGIE JIMENEZ

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF NEVADA, COUNTY OF
CLARK, CITY OF LAS VEGAS, AND DESCRIBED AS FOLLOWS:

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5, AS SHOWN BY MAP THEREOF ON
FILE IN BOOK 102 OF PLATS, PAGE 28 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

163-30-312-007

ook ke sk ook sk ok ok
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ORDER NO: 4450053

REFERENCE NO: 6601

FILE NO:

TITLE OFFICER: AUGIE JIMENEZ

EXHIBIT "A"

THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF NEVADA, COUNTY OF CLARK,
CITY OF LAS VEGAS, AND DESCRIBED AS FOLLOWS:

LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5, AS SHOWN BY MAP THEREOF ON FILE IN
BOOK 102 OF PLATS, PAGE 28 IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.

163-30-312-007
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Clark County Real Property Page 1 of 3

Statistics/Reports|§ _Maps _[QRecord Searchesil Search J{ Forms

2

M.W. Schofield, Assessor

REAL PROPERTY PARCEL RECORD

&b Click Here for a Print Friendly Version

l Assessor Map I Aerial View IBuIEdingSkutch Ownorship History ] Neighborhood Sales | New Search

GENERAL INFORMATION
PARCEL NO. 163-30-312-007

OWNER AND MAILING ADDRESS GOTERA MAGNOLIA
1090 TWIN CREEKS DR
SALINES CA 93905-4821

LOCATION ADDRESS 5327 MARSH BUTTE ST
CITY/UNINCORPORATED TOWN SPRING VALLEY
ASSESSOR DESCRIPTION SECTION 30 R2-60 70 #5

PLAT BOOK 102 PAGE 28
LOT 7 BLOCK 1

SEC 30 TWP 21 RNG 60

RECORDED DOCUMENT NO. * 20051121:05566
RECORDED DATE 11/21/2005
VESTING NO STATUS

*Note: Only documents from September 15, 1999 through present are available for viewing.

ASSESSMENT INFORMATION AND SUPPLEMENTAL VALUE

TAX DISTRICT 417
APPRAISAL YEAR 2009
FISCAL YEAR 09-10
SUPPLEMENTAL IMPROVEMENT VALUE |0
SUPPLEMENTAL IMPROVEMENT N/A

ACCOUNT NUMBER

REAL PROPERTY ASSESSED VALUE

FISCAL YEAR 2009-10 2010-11
LAND 26250 17500
IMPROVEMENTS 79926 61756
PERSONAL PROPERTY 0 0
EXEMPT 0 0

JA_1896
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Clark County Real Property

Page 2 of 3

GROSS ASSESSED (SUBTOTAL) 106176 79256
TAXABLE LAND+IMP (SUBTOTAL) 303360 226446
COMMON ELEMENT ALLOCATION ASSD |O 0
TOTAL ASSESSED VALUE 106176 79256
TOTAL TAXABLE VALUE 303360 226446

Click here for Treasurer Information regarding real property taxes.

ESTIMATED LOT SIZE AND APPRAISAL INFORMATION

ESTIMATED SIZE 0.17 Acres

ORIGINAL CONST. YEAR 2003

LAST SALE PRICE 535000

MONTH/YEAR 11/05

LAND USE 1-10 RESIDENTIAL SINGLE FAMILY

DWELLING UNITS

1

PRIMARY RESIDENTIAL STRUCTURE

TOTAL LIVING SQ. FT. 2614 |CARPORT SQ. FT. 0 ADDN/CONV NONE

1ST FLOOR SQ. FT. 2614 |STORIES ONE STORY POOL NO

2ND FLOOR SQ. FT. 0 BEDROOMS 3 SPA NO

BASEMENT SQ. FT. 0 BATHROOMS 2 FULL 1 HALF |TYPE OF CONSTRUCTION FRAME STUCCO
GARAGE SQ. FT. 605 |FIREPLACE 0 ROOF TYPE CONCRETE TILE

ASSESSORMAP VIEWING GUIDELINES

MAP

163303

In order to view the Assessor map you must have Adobe Reader installed on
your computer system.

If you do not have the Reader it can be downloaded from the Adobe site by
clicking the following button. Once you have downloaded and installed the
Reader from the Adobe site, it is not necessary to perform the download a
second time to access the maps.

Adobe”
Lﬂ Ger Rﬁﬂdﬂ

NOTE: THIS RECORD IS FOR ASSESSMENT USE ONLY. NO LIABILITY IS ASSUMED
AS TO THE ACCURACY OF THE DATA DELINEATED HEREON.

P,
J %

T, 2
'&’&EBBO

Government Center, 500 South Grand Central Parkway, L asVegas, Nevada 89155-1401
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702-455-3882 (INFORMATION)
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PACER Case Locator - View

Pagelof 1
BE™ s s e oo o
e LT L LFY Bankruptcy Party Search
| = N7 D | W N LY Thu Jun 17 12:00:16 2010
| 1 iyl
= (ase iocator

No Records Found
User: rk0456

Client:

Search: Bankruptcy Party Search Name gotera, magnolia All Courts Page: 1

No records found

User rk0456

Receipt 06/17/2010 12:00:17 2940655
Client

Description Bankruptcy Party Search

Name gotera, magnolia All Courts Page: 1
Pages 1 ($0.08)
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Assessor's Parcel Number: FEB $39 00
16330312007 NIC Fee: $0.00
After Recording Return To;
COUNTRYWIDE HOME LOANS, INC. {1/2112005 14:38:39

120050211957

Requestor:
MS SV-79 DCOCUMENT PROCESSING FIDELITY NATIONAL TITLE
P.0O.Box 10423
Van Nuys, CA 91410-0423 VA Frances Deane 158
Prepared By: ) / | Clark County Recorder  Pgs: 25
APRIL MESA B oak
Recording Requested-By: D { ﬂg
J. KEPHART Yl
COUNTRYWIDE HOME LOANS, INC.
650 WHITE DRIVE, STE 280
LAS VEGAS
NV 89119

[Space Above This Line For Recording Data]
0519191253 00012143406811005
[Escrow/Closing #] [(Doc ID #]
DEED OF TRUST
MIN 1000157-0006127350-0

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument’ means this document, which is dated NOVEMBER 10, 2005 ,
together with all Riders to this document.

NEVADA-Single Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS O
Page 1 of 16 ' "'\(/u_/ .
@;-GA(NV) {(0307) CHL (07/03)(d) Initials:
VMP Mortgage Solutions - (800)521-7291 Form 3029 1/01
*23991" *121 3000001
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DOC ID #: 00012143406811005

(B) "Borrower"' is
MAGNOLIA GOTERA, A SINGLE WOMAN

Borrower is the trustor under this Security Instrument.
(C) "Lender” is
COUNTRYWIDE HOME LOANS, INC.

Lenderis a
CORPORATION

organized and existing under the laws of NEW YORK . Lender's address is
P.0O. Box 10219
Van Nuys, CA 91410-0219

(D) "Trustee" is
CTC REAL ESTATE SERVICES

400 COUNTRYWIDE WAY, MSN sv-88, SIMI VALLEY, CA 93065 , ,

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Securify Insirument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated NOVEMBER 10, 2005

The Note states that Borrower owes Lender
FIVE HUNDRED EIGHT THOUSAND TWO HUNDRED FIFTY and 00/100

Dollars (U.S.$ 508,250.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than DECEMBER 01, 2035

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan'" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(I} "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[x] Adjustable Rate Rider [ Condominium Rider [_] Second Home Rider
Balloon Rider [x 1 Planned Unit Development Rider [ 114 Family Rider
[ VA Rider L Biweckly Payment Rider ] Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all al?p]icable final,
non-appealable judicial opinions. . A

Initials:

22 -6A(NV) (0307) CHL (07/03) Page 2 of 16 Form 3029 1/01

JA_1901



DOC ID #: 00012143406811005
(K) "Community Association Dues, Fees, and Assessments'' mecans all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.
(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institntion to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.
(M) "Escrow Items" means those items that are described in Section 3.
(N) ""Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (1) damage
1o, or destruction of, the Property; (i1} condemnation or other taking of all or any part of the Property; (iii)
conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or -
condition of the Property.
(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.
{(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage foan”
under RESPA.
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i} the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower

y
Lo
Initials: * ~-
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DOC ID #: 00012143406811005
irrevocably grants and conveys o Trustee, in trust, with power of sale, the following described property
located in the COUNTY of

[Type of Recording Jurisdiction]
CLARK

[Name of Recording Jurisdiction]
LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5,

AS SHOWN BY MAP THEREOF ON FILE IN BOOK 102 OF PLATS, PAGE 28
IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.
ASSESSOR'S PARCEL NO: 163-30-312-007

which currently has the address of
5327 MARSH BUTTE STREET, LAS VEGAS

[Street/City]
Nevada 89148-4669 ("Property Address"):

[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling thig Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,

subject to any encumbrances of record,
Initialgi A

@ -6A(NV) (0307) CHL (07/03) Page 4 of 16 Form 3029 1/01
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DOC ID #: 00012143406811005
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; {(c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or {(d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments are insufficient (o bring the
Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted. If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or return
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: {a} interest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applicd first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is oulstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Nole,

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounis due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums

|nitia|§2£
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any and all insurance required by Lender under Section 5; and (d) Morlgage Insurance premiums, if any, or
any sums payable by Borrower to Lender in lieu of the payment of Morigage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow ltems."” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Escrow Item.
Borrower shall prompily furnish to Lender alf notices of amounts to be paid under this Section. Borrower shall
pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation (o pay the Funds for any
or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow
Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement confained in this Security
Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Ttems at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient o permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA, Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law,

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these
items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner accepiable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the 1ie<’iﬁ~3 good faith by, or

mitiats: A
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defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument, If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set
forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular
type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect
Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional loss payce. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtaing any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree n
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has

been completed to Lender's satisfaction, provided that such inspection shall be undertaken prompily. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be

/]
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paid on such insurance proceeds, Lender shall not be required to pay Bomrower any interest or earnings on
such proceeds. Fees for public adjusters, or other third partics, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with the e¢xcess, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of uneamed premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the Note or this
Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist
which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application, Borrower shatl be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited (o, representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pa);T for whatever is

Initials:{{ {_/j( J
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reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions can include, but are not limited 1o: (a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (¢) paying reasonable attomeys' fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take
action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It
is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees (o the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ccases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the
cost (0 Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected
by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amount of the separately designated payments that were due when the insurance coverage
ceased 1o be in effect. Lender will accept, use and retain these payments as a non-refundable loss reserve in
licu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ultimately paid in full, and Lender shail not be required to pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required t0 maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements arc on
terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) aprounts that derive
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from (or might be characterized as) a portion of Borrower's payments for Mortgage [nsurance, in exchange for
sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance,” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Morigage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in
a single disbursement or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall
not be required to pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the foltowing fraction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruction, or loss
in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to
respond to Lender within 30 days after the date the notice is given, Lender is authorized 10 collect and apply
the Miscellancous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Bosrower has a right of action in regard to Miscellaneous
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
ruling that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable (o the impairment of Lender's interest in the Property arc hereby assigned and
shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrecs that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain ali of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrument to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fecs that
are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower, If a refund reduces principal, the reduction will be treated as
a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment tp Borrower will
constitute a waiver of any right of action Borrower might have arising out of such overcharg;é.i ,
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15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be i writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender, Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifics a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed 10 have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the cvent that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Tnstrument; (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take any
action,

17. Borrower's Copy. Borrower shail be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower, As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails 0 pay these
sums prior {0 the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower,

19. Borrower's Right to Reinstate After Acceleration, If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior (o the
earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right to
reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
aceceleration had occurred; (b) cures any default of any other covenants or agreements; (Cypays all expenses

incurred in enforcing this Security Instrument, including, but not limited to, reasopable attorneys' fees,
O
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property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights under this Security Instrument, and
Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expenses in one or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier’s
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer"} that collects Petiodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note, If there is a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address to
which payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action {as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15} of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity 10 cure given (¢ Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive matenials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
aillow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)
which creates an Environmental Conditien, or (¢) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences
shall not apply to the presence, use, or storage on the Property of small gquantities of Hazardous Substances
that are generally recognized to be appropriate 1o normal residential uses and to maintenance of the Property
(including, but not limited to, hazardous substances in consumer products). _
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