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ALPHABETICAL INDEX

Vol. Tab | Date Filed Document Bates
Number

1 4 10/05/2015 AICSS’I & Koenig, LLC s Answer to U.S. Bank, A 0152
N.A.’s Counterclaim -

8 49 | 09/08/2020 | Amended Case Appeal Statement JA 1735

8 50 | 09/08/2020 | Amended Notice of Appeal JA 1742

7 36 | 10/22/2019 Amgnded Schedul.lng Order and Order Setting A 1514
Civil Non-Jury Trial -
Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Reconsideration and/or to

6 30| 01/14/22019 Alter/Amend Judgment Pursuant to E.D.C.R. JA_1246
2.27
Appendix of Exhibits for Nationstar Mortgage,

2 13 | 06/29/2018 | LLC’s Motion for Summary Judgment Pursuant JA 0343
to E.D.C.R. 2.27

3 13 Continued | Appendix of Exhibits for Nationstar Mortgage... | JA 0479

7 30 Continued | Appendix of Exhibits for Nationstar Mortgage... | JA 1435

1 1 08/14/2014 | Complaint in Interpleader JA 0001

3 14 | 06/29/2018 Crogs-Defendant Nationstar Mortgage, LLC’s TA 0583
Motion for Summary Judgment -
Defendant Nationstar Mortgage, LLC’s Motion

6 29 | 01/14/2019 | for Reconsideration and/or to Alter/Amend JA 1215
Judgment
Errata to Defendant Nationstar Mortgage, LLC’s

7 31 | 01/24/2019 | Motion for Reconsideration and/or to JA 1449
Alter/Amend Judgment

5 27 | 11292018 Findings of Fact and Conclusions of Law in favor TA 1180
of SFR —

2 43 | 04/30/2020 Findings of Fact, Conclusions of Law and JA 1675

Judgment




39

02/05/2020

Joint Pretrial Memorandum

JA 1527

48

08/12/2020

Nationstar Mortgage LLC and U.S. Bank
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Notice of Cross-Appeal

JA 1731

47

08/12/2020

Nationstar Mortgage LLC and U.S. Bank,
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Case Appeal Statement

JA 1725

10

03/21/2016

Nationstar Mortgage, LLC and U.S. Bank N.A. as
Trustee for the Certificateholders of the LXS
2006-4N Trust Fund’s Answer to SFR
Investments Pool 1, LLC’s Third Party
Counterclaims

JA_0324

11/17/2014

Nationstar Mortgage, LLC’s Answer

JA_ 0032

28

12/26/2018

Notice of Entry of Findings of Fact and
Conclusions of Law in favor of SFR

JA_ 1196

44

05/04/2020

Notice of Entry of Findings of Fact, Conclusions
of Law and Judgment

JA_1684

34

06/28/2019

Notice of Entry of Order Granting Nationstar
Mortgage, LLC’s Motion for Reconsideration and
to Alter/Amend Judgment

JA 1501

46

08/11/2020

Notice of Entry of Stipulation and Order to
Certify the Findings of Fact, Conclusions of Law,
and Judgment, Entered April 30, 2020 As to
Nationstar Mortgage LLC, U.S. Bank, N.A. and
SFR Investments Pool 1, LLC

JA_ 1709

11

06/20/2016

Notice of Voluntary Dismissal of Kristin Jordal,
as Trustee for the JBWNO Revocable Living
Trust, a Trust without Prejudice

JA 0335

38

01/13/2020

Objections to Amended Pre-Trial Disclosures

JA_ 1522

25

08/23/2018

Objections to Pre-Trial Disclosures

JA_ 1139

24

08/16/2018

Objections to SFR Investments Pool 1, LLC’s
Pretrial Disclosures

JA 1133




17

07/19/2018

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA_0704

17

Continued

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA 0718

02/25/2016

Order Denying SFR’s Motion to Dismiss
Plaintiff’s Third-Party Complaint Pursuant to
NRCP 12(b)(6)

JA_ 0297

12

03/22/2018

Order Granting Nationstar Mortgage LLC’s
Motion to Reopen Discovery and Continue Trial
Date

JA 0339

35

06/28/2019

Order Granting Nationstar Mortgage, LLC’s
Motion for Reconsideration and to Alter/Amend
Judgment

JA_ 1509

41

02/06/2020

Proposed Findings of Fact, Conclusions of Law
and Judgment

JA_ 1551

42

02/28/2020

Recorder’s Transcript of 2/10/2020 Bench Trial

JA 1561

42

Continued

Recorder’s Transcript of 2/10/2020 Bench Trial

JA_1674

51

09/11/2020

Recorder’s Transcript of 3/26/2019 Hearing on
Pending Motion for Reconsideration and/or to
Alter/Amend Judgment

JA 1747

26

09/14/2018

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion
for Summary Judgment Counter Claimant SFR
Investment Pool 1, LLC’s Motion for Summary
Judgment

JA 1144

22

08/07/2018

Reply in Support of Cross-Defendant Nationstar
Mortgage, LLC’s Motion for Summary Judgment

JA_ 1047

33

03/19/2019

Reply in Support of Defendant Nationstar
Mortgage, LLC’s Motion for Reconsideration
and/or to Alter/Amend Judgment

JA 1476

15

06/29/2018

SFR Investments Pool 1 LLC’s Motion for
Summary Judgment

JA 0611




18

07/20/2018

SFR Investments Pool 1 LLC’s Opposition to
Cross-Defendant Nationstar Mortgage LLC’s
Motion for Summary Judgment and U.S. Bank,
N.A. as Trustee for the Certificate holders of the
LXS 2006-4N Trust Fund’s Joinder to Nationstar
Mortgage, LLC’s Motion (Errata)

JA_ 0723

32

02/01/2019

SFR Investments Pool 1 LLC’s Opposition to
Defendant Nationstar Mortgage, LLC’s Motion
for Reconsideration and/or to Alter/Amend
Judgment

JA_ 1454

18

Continued

SFR Investments Pool 1 LLC’s Opposition to...

JA_0956

20

07/24/2020

SFR Investments Pool 1 LLC’s Reply in Support
of its Motion for Summary Judgment

JA_ 1029

40

02/05/2020

SFR Investments Pool 1, LLC Trial Brief

JA_ 1538

03/14/2016

SFR Investments Pool 1, LLC’s Answer to Third-
Party Complaint, Counterclaim and Cross-Claim

JA_ 0301

12/23/2015

SFR Investments Pool 1, LLC’s Motion to
Dismiss Plaintiff’s Third-Party Complaint
Pursuant to NRCP 12(b)(6)

JA_ 0176

21

08/02/2018

SFR Investments Pool 1, LLC’s Pre-trial
Disclosures

JA_ 1042

01/27/2016

SFR Investments Pool 1, LLC’s Reply in Support
of Motion to Dismiss for Failure to Join
Indispensable Parties

JA_ 0290

45

07/17/2020

Stipulation and Order to Certify the Findings of
Fact, Conclusions of Law and Judgment, Entered
April 30, 2020 as to Nationstar Mortgage, LLC,
U.S. Bank, N.A. and SFR Investments Pool 1,
LLC

JA_1697

37

10/23/2019

Stipulation to Reopen Closed Case and Reset
Trial Dates

JA 1518

53

02/10/2020

Trial Exhibit 19- Trustee’s Deed Upon Sale
(WFZ00148-WFZ00149)

JA_ 1798

54

02/10/2020

Trial Exhibit 26 — Alessi & Koenig File

JA_1801




54

Continued

Trial Exhibit 26 — Alessi & Koenig File

JA 1913

52

2/10/2020

Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121)

JA 1771

55

02/10/2020

Trial Exhibit 33- Notice of Default and Election
to Sell under Deed of Trust (SFR29-SFR30)

JA_ 2100

56

02/10/2020

Trial Exhibit 34- Rescission of Notice of Default
and Election to Sell under Deed of Trust (SFR32)

JA 2103

12/24/2015

U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund, Erroneously Pled as U.S. Bank, N.A.’s
Opposition to SFR Investment Pool 1, LLC’s
Motion to Dismiss Pursuant to 12(b)(6)

JA_0184

Continued

U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N...

JA 240

19

07/20/2018

U.S. Bank, N.A. as Trustee for the Certificate
holders of the LXS 2006-4N Trust Fund’s Joinder
to Nationstar Mortgage LLC’s Opposition to SFR
Investments Pool 1, LLC’s Motion for Summary
Judgment

JA 1025

16

07/02/2018

U.S. Bank, N.A. As Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Motion for Summary Judgment

JA_0700

23

08/08/2018

U.S. Bank, N.A. as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Reply in Support of Motion for Summary
Judgment

JA 1129

08/18/2015

U.S. Bank, N.A.’s Answer, Counterclaim, and
Third-Party Complaint

JA_0044




CHRONOLOGICAL INDEX

Vol. Tab | Date Filed Document Bates
Number
1 1 08/14/2014 | Complaint in Interpleader JA 0001
1 2 11/17/2014 | Nationstar Mortgage, LLC’s Answer JA 0032
U.S. Bank, N.A.’s Answer, Counterclaim, and
1 3 08/18/2015 Third-Party Complaint JA 0044
1 4 10/05/2015 AICSS’I & Koenig, LLC s Answer to U.S. Bank, IA 0152
N.A.’s Counterclaim -
SFR Investments Pool 1, LLC’s Motion to
1 5 12/23/2015 | Dismiss Plaintiff’s Third-Party Complaint JA 0176
Pursuant to NRCP 12(b)(6)
U.S. Bank National Association as Trustee for the
Certificateholders of the LXS 2006-4N Trust
1 6 12/24/2015 | Fund, Erroneously Pled as U.S. Bank, N.A.’s JA 0184
Opposition to SFR Investment Pool 1, LLC’s
Motion to Dismiss Pursuant to 12(b)(6)
: U.S. Bank National Association as Trustee for the
2 6 Continued Certificateholders of the LXS 2006-4N... JA_240
SFR Investments Pool 1, LLC’s Reply in Support
2 7 01/27/2016 | of Motion to Dismiss for Failure to Join JA 0290
Indispensable Parties
Order Denying SFR’s Motion to Dismiss
2 8 02/25/2016 | Plaintiff’s Third-Party Complaint Pursuant to JA 0297
NRCP 12(b)(6)
SFR Investments Pool 1, LLC’s Answer to Third-
2 ? 03/14/2016 Party Complaint, Counterclaim and Cross-Claim JA_0301
Nationstar Mortgage, LLC and U.S. Bank N.A. as
Trustee for the Certificateholders of the LXS
2 10 | 03/21/2016 | 2006-4N Trust Fund’s Answer to SFR JA 0324

Investments Pool 1, LLC’s Third Party
Counterclaims




11

06/20/2016

Notice of Voluntary Dismissal of Kristin Jordal,
as Trustee for the JBWNO Revocable Living
Trust, a Trust without Prejudice

JA 0335

12

03/22/2018

Order Granting Nationstar Mortgage LLC’s
Motion to Reopen Discovery and Continue Trial
Date

JA 0339

13

06/29/2018

Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Summary Judgment Pursuant
to E.D.C.R. 2.27

JA_ 0343

13

Continued

Appendix of Exhibits for Nationstar Mortgage...

JA_ 0479

14

06/29/2018

Cross-Defendant Nationstar Mortgage, LLC’s
Motion for Summary Judgment

JA 0583

15

06/29/2018

SFR Investments Pool 1 LLC’s Motion for
Summary Judgment

JA 0611

16

07/02/2018

U.S. Bank, N.A. As Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Motion for Summary Judgment

JA_0700

17

07/19/2018

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA_0704

17

Continued

Opposition to SFR Investments Pool 1, LLC’s
Motion for Summary Judgment

JA 0718

18

07/20/2018

SFR Investments Pool 1 LLC’s Opposition to
Cross-Defendant Nationstar Mortgage LLC’s
Motion for Summary Judgment and U.S. Bank,
N.A. as Trustee for the Certificate holders of the
LXS 2006-4N Trust Fund’s Joinder to Nationstar
Mortgage, LLC’s Motion (Errata)

JA 0723

18

Continued

SFR Investments Pool 1 LLC’s Opposition to...

JA_0956

19

07/20/2018

U.S. Bank, N.A. as Trustee for the Certificate
holders of the LXS 2006-4N Trust Fund’s Joinder
to Nationstar Mortgage LLC’s Opposition to SFR
Investments Pool 1, LLC’s Motion for Summary
Judgment

JA 1025




20

07/24/2020

SFR Investments Pool 1 LLC’s Reply in Support
of its Motion for Summary Judgment

JA_ 1029

21

08/02/2018

SFR Investments Pool 1, LLC’s Pre-trial
Disclosures

JA_ 1042

22

08/07/2018

Reply in Support of Cross-Defendant Nationstar
Mortgage, LLC’s Motion for Summary Judgment

JA_ 1047

23

08/08/2018

U.S. Bank, N.A. as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Joinder to Nationstar Mortgage LLC’s
Reply in Support of Motion for Summary
Judgment

JA 1129

24

08/16/2018

Objections to SFR Investments Pool 1, LLC’s
Pretrial Disclosures

JA 1133

25

08/23/2018

Objections to Pre-Trial Disclosures

JA_ 1139

26

09/14/2018

Recorder’s Transcript of Hearing: Cross-
Defendant Nationstar Mortgage, LLC’s Motion
for Summary Judgment Counter Claimant SFR
Investment Pool 1, LLC’s Motion for Summary
Judgment

JA 1144

27

11/29/2018

Findings of Fact and Conclusions of Law in favor
of SFR

JA 1180

28

12/26/2018

Notice of Entry of Findings of Fact and
Conclusions of Law in favor of SFR

JA_ 1196

29

01/14/2019

Defendant Nationstar Mortgage, LLC’s Motion
for Reconsideration and/or to Alter/Amend
Judgment

JA 1215

30

01/14/2019

Appendix of Exhibits for Nationstar Mortgage,
LLC’s Motion for Reconsideration and/or to
Alter/Amend Judgment Pursuant to E.D.C.R.
2.27

JA_ 1246

30

Continued

Appendix of Exhibits for Nationstar Mortgage...

JA 1435

31

01/24/2019

Errata to Defendant Nationstar Mortgage, LLC’s
Motion for Reconsideration and/or to
Alter/Amend Judgment

JA_ 1449




SFR Investments Pool 1 LLC’s Opposition to
Defendant Nationstar Mortgage, LLC’s Motion

32| 02/0172019 for Reconsideration and/or to Alter/Amend JA_1454
Judgment
Reply in Support of Defendant Nationstar

33 | 03/19/2019 | Mortgage, LLC’s Motion for Reconsideration JA 1476
and/or to Alter/Amend Judgment
Notice of Entry of Order Granting Nationstar

34 | 06/28/2019 | Mortgage, LLC’s Motion for Reconsideration and | JA 1501
to Alter/Amend Judgment
Order Granting Nationstar Mortgage, LLC’s

35 | 06/28/2019 | Motion for Reconsideration and to Alter/Amend | JA 1509
Judgment

36 | 10/22/2019 Amgnded Schedul.lng Order and Order Setting A 1514
Civil Non-Jury Trial -

37 | 10/23/2019 Stl.pulatlon to Reopen Closed Case and Reset IA 1518
Trial Dates -

38 | 01/13/2020 | Objections to Amended Pre-Trial Disclosures JA 1522

39 | 02/05/2020 | Joint Pretrial Memorandum JA 1527

40 | 02/05/2020 | SFR Investments Pool 1, LLC Trial Brief JA 1538

41 | 02/06/2020 Proposed Findings of Fact, Conclusions of Law IA 1551
and Judgment -

42 | 02/28/2020 | Recorder’s Transcript of 2/10/2020 Bench Trial JA 1561

42 Continued | Recorder’s Transcript of 2/10/2020 Bench Trial JA 1674

43 | 04/30/2020 Findings of Fact, Conclusions of Law and IA 1675
Judgment —

44 | 05/04/2020 Notice of Entry of Findings of Fact, Conclusions JA_ 1684

of Law and Judgment




45

07/17/2020

Stipulation and Order to Certify the Findings of
Fact, Conclusions of Law and Judgment, Entered
April 30, 2020 as to Nationstar Mortgage, LLC,
U.S. Bank, N.A. and SFR Investments Pool 1,
LLC

JA_ 1697

46

08/11/2020

Notice of Entry of Stipulation and Order to
Certify the Findings of Fact, Conclusions of Law,
and Judgment, Entered April 30, 2020 As to
Nationstar Mortgage LLC, U.S. Bank, N.A. and
SFR Investments Pool 1, LLC

JA_ 1709

47

08/12/2020

Nationstar Mortgage LLC and U.S. Bank,
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Case Appeal Statement

JA 1725

48

08/12/2020

Nationstar Mortgage LLC and U.S. Bank
National Association, as Trustee for the
Certificateholders of the LXS 2006-4N Trust
Fund’s Notice of Cross-Appeal

JA 1731

49

09/08/2020

Amended Case Appeal Statement

JA 1735

50

09/08/2020

Amended Notice of Appeal

JA 1742

51

09/11/2020

Recorder’s Transcript of 3/26/2019 Hearing on
Pending Motion for Reconsideration and/or to
Alter/Amend Judgment

JA 1747

52

2/10/2020

Trial Exhibit 3- Deed of Trust (WFZ0094-
WFZ00121)

JA 1771

53

02/10/2020

Trial Exhibit 19- Trustee’s Deed Upon Sale
(WFZ00148-WFZ00149)

JA_ 1798

54

02/10/2020

Trial Exhibit 26 — Alessi & Koenig File

JA_1801

54

Continued

Trial Exhibit 26 — Alessi & Koenig File

JA 1913

55

02/10/2020

Trial Exhibit 33- Notice of Default and Election
to Sell under Deed of Trust (SFR29-SFR30)

JA_ 2100

56

02/10/2020

Trial Exhibit 34- Rescission of Notice of Default
and Election to Sell under Deed of Trust (SFR32)

JA 2103




TAB 28

TAB 28

TAB 28
JA_1196
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NEFF

DIANA S. EBRON, ESsQ.

Nevada Bar No. 10580

E-mail: diana@kgelegal.com
JACQUELINE A. GILBERT, EsQ.
Nevada Bar No. 10593

E-mail: jackie@kgelegal.com
KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

E-mail: karen@kgelegal.com

KimM GILBERT EBRON

7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
Telephone: (702) 485-3300
Facsimile: (702) 485-3301
Attorneys for SFR Investments Pool 1, LLC

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, a Nevada
limited liability company,

Plaintiff,
VS.

STACY MOORE, an individual;
MAGNOLIA GOTERA, an individual;
KRISTIN JORDAL, AS TRUSTEE FOR
THE JBWNO REVOCABLE LIVING
TRUST, a trust; U.S. BANK, N.A., a
national banking association;
NATIONSTAR MORTGAGE, LLC, a
foregin limited liability company;
REPUBLIC SILVER STATE DISPOSAL,
INC., DBA REPUBLIC SERVICES, a
domestic governmental entity; DOE
INDIVIDUALS I through X, inclusive; and
ROE CORPORATIONS XI through XX
inclusive,

Defendants.

U.S. BANK, N.A,,

Counterclaimant,
VS.

ALESSI & KOENIG, LLC, a Nevada
limited liability company,

Counter-Defendant.

U.S. BANK.,, N.A.
Third-Party Plaintiff,

Case Number: A-14-705563-C

Electronically Filed
12/26/2018 9:40 AM
Steven D. Grierson

CLER? OF THE COUE :I

Case No.: A-14-705563-C
Dept. No.: XVII

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW

-1-

JA_1197
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VS.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company;
INDIVIDUAL DOES I through X,
inclusive; and ROE CORPORATIONS |
through X, inclusive,

Third-Party Defendant(s)

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Third-Party Counterclaimant/Cross-
Claimant,

VS.

U.S. BANK, N.A.; NATIONSTAR
MORTGAGE, LLC, foreign limited liability
company; KRISTEN JORDAL, as trustee
for the JBWNO REVOCABLE LIVING
TRUST, a trust; STACY MOORE, an
individual; and MAGNOLIA GOTERA, an
individual,

Counter-Defendants/Cross-Defendants.

PLEASE TAKE NOTICE that on November 29", 2018 Findings of Fact and

Conclusions of Law were entered. A copy of said Findings of Fact and Conclusions of Law are

attached hereto.

DATED this 26" day of December, 2018.

KIM GILBERT EBRON

/s/Diana S. Ebron

DIANA S. EBRON, ESsQ.

Nevada Bar No. 10580

KAREN L. HANKS, ESQ.

Nevada Bar No. 9578

7625 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorney for SFR Investments Pool 1, LLC

JA_1198
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CERTIFICATE OF SERVICE

| hereby certify that on this 26" day of December, 2018, pursuant to NRCP 5(b), |
served via the Eighth Judicial District Court electronic filing system, the foregoing NOTICE
OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW to the following

parties:

Melanie Morgan (melanie.morgan@akerman.com)

Akerman LLP (AkermanLAS@akerman.com)

Donna Wittig (donna.wittig@akerman.com)

"Douglas D. Gerrard, Esq." . (dgerrard@gerrard-cox.com)
"Fredrick J. Biedermann, Esqg." . (fbiedermann@gerrard-cox.com)
A&K eserve . (eserve@alessikoenig.com)

Kaytlyn Johnson . (kjohnson@gerrard-cox.com)

Sarah Greenberg Davis . (sgreenberg@wrightlegal.net)

Esther Medellin (emedellin@gerrard-cox.com)

/s/ Tomas Valerio
An Employee of KIM GILBERT EBRON

JA_1199




Electronically Filed
11/29/2018 11:28 AM
Steven D. Grierson

"KIM GILBERT EBRON

7625 DEAN MARTIN DRIVE, SUITE 110

00oo CLERK OF THE COU
£g g § 1 FFCL W \ ,ﬂ-\d‘.ﬂ
53- E3 JACQUELINE A. GILBERT, ESQ.
s533(2 | Nevada Bar No. 10593
g g g E-mail: jackie@kgelegal.com
Fig 3 || DIaNA S. EBRON, E5sQ.
g2E% Nevada Bar No. 10580
_5 4 || E-mail; diana@kgelegal .com
< KAREN L. HANKS, ESQ.
5 || Nevada Bar No. 9578
ood E-mail: karen@kgelegal.com
L 6 || Kim GILBERT EBRON
3 ;E,;; 7625 Dean Martin Dr., Suite 110
£E2|7 | Lus Vegas, Nevada 89139
§§§§ Telcphone: (702) 485-3300
g g‘g 318 | Facsimile: (702) 485-3301
g A® ; Attorneys for SI'R Investments Pool 1, LLC
0 IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
. IN AND FOR THE COUNTY OF CLARK
ALESSI & KOENIG, LLC, a Nevada limited Case No. A-14-705563-C
12 |Hiability company,
13 [ Plaintiff, Dept. No. 17

4 [|[STACY MOORE, an individual; MAGNOLIA

GOTERA, an individual; KRISTIN JORDAL,

15 | AS TRUSTEE FOR THE IBWNO FINDINGS OF FAOCFTL.IX\\I:/) CONCLUSIONS
REVOCABLE LIVING TRUST, a trust; U.S.

16 I BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a forcign

17 Wlimited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC

18 I SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive,

19 land ROE CORPORATIONS X1 through XX
inclusive,

20 Defendants.
U.S. BANK, N.A.,

(70_2) 485-3300 FAX (702} 485-3301

LAS VEGAS, NEVADA 89139

Counterclaimant,
j vs.

1D
(]

kL)

ALESSI & KOENIG, LLC, a Nevada himited
hability company,
Counter-Defendant.

LS. BANK, N.A,,
Third-Party Plantil1]
Vs,

gloz ! o 120

w1 NO 4L 1434

SFRINVESTMENTS POOL 1, LLC, a Nevada
limited lLinbility company; INDIVIDUAL DOES
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

“A

oc

JA_1200

Case Number: A-14-705563-C



KIM GILBERT EBRON

7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX (702) 485 3301

e R e = AN 7 ]

fans]

11

13
14
15
16

Third-Party Defendant(s).
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Third-Party Counterclaimant/Cross-Claimant,

VS.

U.S. BANK, N.A_; NATIONSTAR
MORTGAGE, LLC, foreign limited liability
company; KRISTEN JORDAL, as Trustce for
the IBWNO REVOCABLE LIVING TRUST, a
Trust; STACY MOORE, an individual; and
MAGNOLIA GOTERA, an individual,

Counter-Defendants/Cross-Defendants.

This matter came before the Court on August 15, 2018 on SFR Investments Pool 1, LLC’s

(“SFR”) Motion for Summary Judgment, Nationstar Mortgage, LL.C’s (“Nationstar”) Motion for

Summary Judgment and U.S. Bank, N.A.’s (“U.S. Bank™) (collectively referred to as “Bank”™) |

Joinder to Nationstar’s Motion for Summary Judgment. Jason G. Martinez, Esq. appecared on

behalf of SFR. Douglas D. Gerrard, Esq. appeared on behalf of Nationstar. Donna Wittig, Esq.

appeared on behalf of Nationstar and U.S. Bank.

Having reviewed and considered the full briefing and arguments of counsel, for the rcasons |

stated on the record and in the pleadings, and good cause appearing, this Court makes the following
findings of fact and conclusions of law.!

FINDINGS OF UNDISPUTED FACT

1. in 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS
116, including NRS 116.3116(2).

2. On Junc 21, 2000, Shadow Mountain Ranch Community Association (ihe
“Association”) perfected and gave notice of its lien by recording its Declaration of Covenants,
Conditions, and Restrictions (“CC&Rs”) in the Official Records of the Clark County Recorder in
Book No. 20000621 as Instrument No. 01735.

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official

! Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions

of law that are morc appropriately findings of fact shall be so decmed.
-9-
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Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real
property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-
007 (the “Property”) to Magnolia Gotera (“Gotera™).

4, On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc.
(“Countrywide” or “Lender™) as lender, with Mortgage Electronic Registration Systems, Inc.
(“MERS?”) as beneficiary, was recorded in the Official Records of the Clark County Recorder as
Instrument No. 20051121-0005567 (“DOT").

5. The DOT contained a Planned Unit Development Rider that allowed the Lender to
pay the Golera association assessments and add that amounl to the Gotera debt to Lender.

6. The DOT also included language that allowed the lender to “de and pay for
whatever is rcasonable or appropriate to protect [its] intercst in the Property ... {including]
but...not limited to: (a) paying any sums secured by a lien which has priority over [the DOTT; (b)
appearing in court; and (c) paying reasonable attorney’s {ees to protect its interest.”

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable
Living Trust was recorded in the Official Records of the Clark County Recorder as Instrument
No. 201105270004010.

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore
(“Moore”) was recorded in the Official Records of the Clark County Recorder as Instrument No.
201105270004011.

9. On November 2, 2011, an Assignment of Deed of Trust purportedly transferring
the DOT from MERS to U.S. Bank was recorded in the Official Records of the Clark County
Revorder as nstrument No, 2011711020000754.

10, On Septembar 11, 2012, the Association, through ils agent, Alcssi & Koenig, LLC
(“Alessi”), recorded a Notice of Delinquent Assessment Lien (“NODA”) against the Property in
the Official Records of the Clark County Recorder as Instrument No. 201209110002023.

1. Pursuant to NRS 116.31102(1)(a), the NODA states the cumutative amount of
assessments and other sums due, describes the unit which the lien is imposed, and names the

record owner of the unit.
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12.  Pursuant to NRS 116.31162(1)(a), the NODA was mailed to Moore.

13, Pursuant to NRS 116.31162(b}, after more than 30 days elapsed from the date of
mailing the NODA, on July 5, 2013, the Association recorded its Notice of Default in the Official
Records of the Clark County Recorder as Instrument No. 201307050000950 (“NOD™). The NOD
contains the same information as the NODA, and describes the deficiency, states the name and
address of the person authorized to enforce the lien, and contains in 14-point bold type:
WARNING! i YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS NOTICE, YOU
COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE!

14, U.S. Bank admits it rececived the NOD.

15.  Thec Bank proffered a letter dated September 2, 2010, executed by Rock K. Jung,
Esq. ol the law firm of Miles, Bauer, Bergstrom & Winters (“Miles Bauer™) and addressed to the
Association and Alessi and the Bank proffered a letter dated September 28, 2010, enclosing a
check for $207.00, also addressed to the Association and Alessi. The Bank sought to authenticate
these records through the affidavit of Doug Miles. However, the Court finds that because Doug
Miles was never disclosed and his affidavit contains defects as alleged by SFR, these records are
inadmissible. Thercfore, Nationstar/U.S. Bank failed to provide admissible evidence to establish
delivery of the check, or admissible evidence that the check was rejected without explanation.

16.  On Oclober 1, 2013, an Assignment of Deed of Trust purportedly transferring the
DOT from Bank of America, N.A. to Nationstar was recorded in the Official Records of the Clark
County Recorder as Instrument No. 201310010002401.

17. Pursuant to NRS 116.311635, after expiration of Y0 days, on December 10, 2013,
the Association recorded a Notice of Trustee™s Sale in the Official Records of the Clark County
Recorder as instrument No. 201307150002689 (“Notice of Sale”). Pursuant (o NRS
116.311635(3), the Notice of Sale contains the amount necessary o satisfy the lien and contains
14-bold type: WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS YOU
PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE DATE, YOU
COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST ACT
BEFORE THE SALE DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL ALESSI &

-4 -
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KOENIG AT 702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'’S OFFICE, NEVADA REAL ESTATE
DIVISION, AT 1-877-829-9907 IMMEDIATELY.

18.  Pursuant to NRS 116.311635, the Notice of Sale was posted on the Property in a
conspicuous place. The Notice of Sale was posted at three public places within Clark County for
20 consecutive days. The Notice of Sale was published in the Nevada Legal News for three
consecufive wecks.

19, The Notice of Salc was mailed 1o all requisite parties, and others, including, but
not limited to, U.S. Bank, Bank of America, Nationstar, MERS, Moore and the Ombudsman.

20.  On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the
Property and SFR placed the highest cash bid of $59,000.00. As the Notice of Sale references the
NODA, the Association’s lien included assessments pursuant to NRS 116.3116. and, therefore,
included amounts that constituted the super-priority portion of the lien.

21.  The Association sale met all the requircments of NRS 116.31164.

22.  There were muitiple bidders in attendance at the sale.

23. Pursuant to NRS 116.31164(3)(a), afier SFR paid thc money to Alcssi, Alessi
made, exceuted, and delivered a deed to SFR, which vested title in SFR.

24, The Trustec’s Deed Upon Sale was recorded in the Ofticial Records of the Clark
County Recorder as Instrument No. 201401130001460 (“Forcclosure Deed”).

25, As recited in the Foreclosure Decd, “[alll requirements of law regarding the
mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with.”

26.  Prior to the Association sale, nu rclease of the super-priority portion of the lien
was recorded against the Property.

27. Prior to the Association sale, no lis pendens was recorded against the Property.

28. SFR’s agent, Christopher Hardin, stated in his declaration that SFR had no reason
to doubt the recitals in the Foreclosure Deed that all noticing requircments were salisfied in

compliance with NRS 116 ef seq. The recitals regarding default and noticing have been supported

-5-
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by evidence of mailings and remain undisputed.

29.  Mr. Hardin declared that neither he nor SFR had any relationship with the
Association besides owning property within the community. There was no evidence presented to
the draw this assertion into question.

30.  Mr. Hardin declared that neither he nor SFR had any relationship with A&K, the
Association’s agent, beyond attending auctions, bidding, and occasionally purchasing properties
at publicly-held auctions. There was no evidence presented to draw this asscrtion into question.

31.  Default agamst Stacy Moore was entered on June 27, 2018,

32 Default against Magnolia Gotera was entered June 27, 2018,

CONCLUSIONS OF LAW

A. Summary judgment is appropriate “when the picadings and other evidence on file
demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is
cntitied to a judgment as a matter of law.”” Wood v. Safeway, 121 Nev. 724, 729, 121 P.3d 1026,
1029 (2005). Additionally, “[t]he purpose of swummary judgment ‘is to avoid a needless trial when
an appropriate showing is made in advance that there is no genuine issuc of fact {o be tried, and
the movant is entitled to judgment as a matter of law.”” MeDonald v. D.P. Alexander & Las Vegas
Boulevard, L.LC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting Coray v. Hom, 80 Nev.
39, 40-41, 389 P.2d 76, 77 (1964). Morcover, the non-moving party “must, by affidavit or
otherwise, set forth specific facts demonstrating the existence of a genuinc issue for trial or have
summary judgment enlered against {it].” Hood, 121 Nev. at 732, 121 P.3d at 1031. The non-
moving party “is not entitled to build a case on the gossamer threads of whimsy, speculation, and
comjecture.” fd. Rather, the non-moving party must demonstrate specific facts as opposed to
gencral allegations and conclusions.  LaMantia v. Redisi, 118 Nev. 27, 29, 38 P.3d 8§77, 879
(2002): Wavmen! v. Holmes, 112 Nev. 232, 237,912 P.2d 816, 819 (1996). Though infcrences
are to be drawn in favor of the non-moving party, an opponent to susmmary judgment, must show
that it can produce cvidence at trial to support its claim or defense. Van Cleave v. Kietz-Mill Minit
Mart, 97 Nev. 414, 417, 633 P.2d 1220, 1222 (1981).

B. While the moving party gencrally bears the burden of proving therc is no genuine

-6 -
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issue of material fact, in this case, there are a number of presumptions that this Court must

consider in deciding the issues, including;

1. Recorded title is presumed valid. See Breliant v. Preferred Equities Corp.,
112 Nev. 663, 670, 918 P.2d 314, 319 (1996)(“[TIhere is a presumption in favor of the
record titleholder.”)

23 Foreclosure sales and the resulting deeds are presumed valid. NRS
47.250(16)-(18) (stating that there arc dispulable presumptions “[t]hat the law has been
obeyed[,]” “[t]hat a trustee or other person, whose duty it was to convey real property to
a particular person, has actually conveyed to that person, when such presumption is
nceessary to perfect the title of such person or a successor in interest[,]” “[t]hat private
transactions have been fair and regular[,]” and “[t]hat the ordinary course of business has
been followed.”).

3. A foreclosure deed issued pursuant to NRS 116.31164 that “recit[es]
compliance with notice provisions of NRS 116.31162 through NRS 116.31168 “is
conclusive™ as to the recitals “uagainst the unit’s former owner, his or her heirs and assi £2ns
and all other persons™ unless a party like Nationstar can establish that it is entitled to
equitable relief from a defective sale. Shadow Wood HOA v. N.Y. Cmty. Bancorp, 132
Nev. Adv. Op. 5, 1105 (2016); SFR Investments Pool I, LLC v, U.S. Bank, N.A., 130 Nev.
Adv. Op. 75,334 P.3d 408, 411-412 (2014) (citing NRS 116.31166(2)).

4. That “[i]f the trustee's deed recites that all statutory notice requirements
and procedures required by law for the conduct of the foreclosure have been satisfied, a
rehuttable presumption arises that the sale has been conducted reguinily and properly; this
presumption is conclusive as (o @ bonz fide purchaser.” Moeller v. Lien, 30 Cal. App. 4th
822, 831-32, 30 Cal. Rptr. 777, 783 (1994} (emphasis added); see also 4 Miller & Starr,
Cal. Real Estale (3d ed. 2000) Deeds of Trust and Mortgages § 10:211, pp. 647-652; 2
Bernbhardt, Cal. Mortgage and Deed of Trust Practice (Cont.Ed.Bar 2d cd. 1990) § 7:59,
pp. 476-477).

C. These presumptions “not only fix[] the burden of going forward with evidence, but

-7-
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it also shifts the burden of proof.” Yeager v. Harrah's Club, Inc., 111 Nev. 830, 835, 897 P.2d
1093, 1095 (1995)(citing Vancheri v. GNLV Corp., 105 Nev. 417, 421, 777 P.2d 366, 368 (1989)).
“These presumptions impose on the party against whom it is directed the burden of proving that
the nonexistence of the presumed fact is more probable than its existence.” /d. at 842 (citing NRS
47.180).

D. Thus, Bank bore the burden of proving it was more probable than not that the
Association sale and the resulting Foreclosure Deced were invalid. This burden has been confirmed
in the recent case of Nationstar Mortgage, LLC v, Saticoy Bay Serics 2227 Shadow Canyon, 133
Nev, 405 P.3d 641, 646 (2017) (.. .Nationstar has the burden to show that that the sale
should be sct aside in light of Saticoy Bay’s status as the record title holder{.]” (citing Breliant,
112 Nev. at 669, 918 P.2d al 318; NRS 47.250(16); NRS 116.31166(10-(2); and Shadow Wood
Homeowners Ass'n, Inc. v. New York Community Bankcorp, Inc., 132 Nev. __ , 366 P.3d
1105, 1111 (noting that NRS 107.030(8) provided the language in NRS 116.31166)).

A Bank failed to meet its burden of proving it was morc probable than not that the
Association sale and the resulting Foreclosure Deed were invalid.

F. Pursuant to SFR, NRS 116.3116(2) gives associations a true supcr-priority lien,
the non-judicial foreclosure of which extinguishes a first deed of trust. SFR, 334 P.3d at 419.

G. A properly conducted foreclosure sale conducied pursuant to NRS 116.31162-
NRS 116.31168, like all foreclosurc saies, extinguishes the title owner’s interest in real property
und all junior liens and encumbrances, including deeds of trust.

H. The Association foreclosure sale vested title in SFR “without equity or right of

redemption.” SFR, 334 P3d at 412 (eiting NRS 116.31166(3)).

I. Thesc sales vest the purchaser with absolute tiile, /n re Grant, 303 B.R. 205, 209
(Bankr. D. Nev. 2003).
4he Sonk-
J. If the salcis properly, lawfully and fairly carried out, #heBamk] cannot unilaterally

create a right ol redemption in [itself]. Golden v. Tomivasu, 79 Nev. 503, 518 (1963).
K. Here, the sale was a non-judicial foreclosure sale conducted pursuant o NRS

116.31166(2). The COURT FINDS the sale vested in SFR title withoul equity or right of

-8-
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redemption and title must be quieted in favor of SFR.

L. Shadow Wood holds that the deed recitals are conclusive, unless a party like the

Bank can establish that it is entitled to equitable relief from a defective sale. Shadow Wood HOA
Nohonstar

v. N.Y. Cmty. Bancorp., 132 Nev. Adv. Op. 5, 1105 (2016). Here, the-Bawk has not cstablished

thal this was a defective sale. As the purchaser at the Association foreclosure sale, SFR need only

show the Trustee s Deed Upon Sale to be entitled to quiet title free and clear of the deed of trust

since there was no defective sale. The COURT FINDS the decd recitals are conclusive.

M. The Bank is not entitled {o cquitable relicf. The Nevada Supreme Court stated that
when a BFP has no notice of a pre-sale disputc, such as an attempted tender, equily cannol be
granted to the tendering party, who could defeat any BFP status by giving notice of an attempt to
pay. Equitable relief cannot be granted to a parly who ignored earlicr remedics and allowed a BFP
to purchase the property, when the relief would be to the detriment to the BFP. Here, the Bank
failed to adequately protect its interest. It failed to try for earlier remedies and allowed a BFP to
purchasc the property. The COURT FINDS cquitable relief is no longer available to the Bank.

N. The Foreclosure Deed and Sale are Presumed Valid. SFR contends that the Bank
cannot overcome the presumptions that (1) the Association and its agent obeyed the law, (2) the
property was conveyed 1o SFR, (3) the Association foreclosure sale was fair and regular, and
conducted in the ordinary coursc of business. The COURT FINDS the DOT was extinguished by
the Association foreclosure sale and since the property was conveyed to SFR, SFR is entitled to
summary judgment on its claim for quiet title and permanent injunction. The Bank has not
overcome the conclusive presumption that the foreclosure sale and resulting deed are valid, and
SFR can rely on the conclusive recitals in the foreclosure deced.

0. To prevail on a claim for unjust earichiment, U.S. Bank must show that it conferred
a benefit on SFR, that SFR appreciated such benelit, and there was acceptance and retention hy
[SFR] ol such benefit under circumstances such that it would be incquitable for [SFR] to retain
the benefit without payment of the value thercof. Unionamerica Mig. v. McDonald, 97 Nev, 210
212 (1981). Under NRCP 16.1(a)(1)(C), a party is required to produce, without awaiting a

discovery request . . . [a] computation of any category of damages claimed. U.S. Bank contends

-9-

JA_1208




7625 DEAN MARTIN DRIVE, SUITE 110
LAS VEGAS, NEVADA 89139
{702) 485-3360 FAX (702) 483-3301

KIM GILBERT EBRON

h

~ S

20
27

that SFR has benefited from U.S. Bank’s payment of taxes, insurance, and homeowner s

association assessments since the time of the HOA sale. However, U.S. Bank has not proven this

to be true nor produced evidence that any such payments were made. Further, U.S. Bank has never

disclosed any special damages under NRCP 16.1 on this issue. There being no evidence that U.S.

Bank paid any monics toward the property or that SFR benefited from thesc payments, therefore,

the COURT FINDS U.S. Bank’s claim for unjust enrichment fails as a matter of law.
Nahonsfow

p. +helank contends a proper tender was madce on 9/2/10 for the amount of $207.00
which represented the statutory super-priority amount of the HOA s lien at $23.00 per month for
months, thereby discharging the super priority lien in dispute. The Nevada Supreme Court held
in Horizons at Seven lills v. Tkon Holdings, 132 Nev. Adv. Op 35, 373 P.3d 66 (2016) that the
supcrpriority lien granted by NRS 116.3116(2) does not include an amount for collection fees and
foreclosure costs incurred; rather it is limited to an amount equal to the common expense
assessments due during the nine months before foreclosure. While this Court acknowledges that
in Horizons at Seven Hills v. lkon, the association in question did not foreclose, the Nevada
Supreme Court’s in depth review of legislative history and statutory interpretation indicates the
superpriority portion in question does not include fees and costs. /d. at 70. Therefore, the COURT
FINDS said tender of $207.00 was the proper amount of the superpriority lien, as it was nine
months of assessments under NRS 116.3116(2).

Q. The question then hinges on whether this tender precludes SFR from taking said
property free and clear of the DOT, or whelther SFR takes said property subject to the DOT. The
Court looks to whether refusal of the tender was grounded on an honest belief that the tender was
msulficient. Sce, 59 C.1.8. Mortgages 582 (2016); Rank of Am., N.A. v, Rugged Oaks nvestments,
LLC, 68504, 2016 WL 5219841, at 1 (Nev. Sept. 16, 2016)( 1t has been held... that a good and
sufficient tender on the day when payment is due will relieve the property from the lien of the
mortgage, except where the refusal ;0“ payment] was... grounded on an honest belief that the

NofaStur!
tender was insufficient. ). 4keBankls tender of the past due assessments in the amount of $§207.00
occurred on 9/2/10, which was rejected by the HOA Trustee. However, SFR did not have

Narwsiar

knowledge of this tender, either by inquiry notice or constructive notice. The-Bank has failed to

-10-
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set forth sufficient information that proper notice of the tender was provided, such that individuals
or entities would be put on notice of the same. The Association rejected the payment in good faith.
‘gl?hﬂ_ﬂank failed to record its performance so as to protect itself from third-party purchasers as
requircd by NV law. David Alessi testified that Alessi & Koenig did not receive the letter with
the check. If Alessi & Koenig never received the purported tender therc was nothing to reject. All
the Bank has is a copy of the purported check and a screenshot, neither of which are properly
admissible. Further, Doug Miles was not disclosed and has defects in his affidavit. The Bank is
lacking admissible evidence to establish the delivery of the check, or admissible evidence that the
check was rejected without explanation. Thus, SFR was a bona fide purchaser (“BFP”). A
subsequent purchaser is bona fide purchaser under common-law principles if it takes the property
for a valuable consideration and without notice of the prior equily, and without notice of facts
which upon diligent inquiry would be indicated and from which notice would be imputed to him,
if he failed to make such inquiry. Bailey v. Butner, 64 Nev. 1, 19, 176 P.2d 226, 234 (1947)
(emphasis omiticd); see also Moore v. De Bernardi, 47 Nev. 33, 54, 220 P. 544, 547 (1923) (The
decisions are uniform that the bona fide purchaser of a legal title is not affected by any latent
equily founded cither on a trust, [e]ncumbrance, or otherwise, of which he has no notice, actual
or constructive.). The Nevada Supreme Court has further held, that [w]here the complaining party
has access to all the facts surrounding the questioned transaction and merely makes a mistake as
to the legal consequences of his act, equity should normally not interfere, especially where (he
rights of third parties might be prejudiced thereby. Shadow Wood, 366 P.3d at 1116 (quoting
Nussbaumer v. Sup. Ct. in & for Yuma Ciy., 107 Ariz. 504, 489 P.2d 843, 846 (1971)). In Shadow
Hoad, the Nevada Supreme Court held that [clonsideration of harm to potentially innocenat third
parties is especially pertinent where [the fender] did not use the legal remedics available to il to
prevent the property from being sold to a third party, such as by secking a temporary restraining
order and prehminary injunction and filing a lis pendens on the property. Shadoy Wood, 366 P.3d
at 1114 fn. 7. Hcrc,‘\lﬂi-&mk was 11 the position to take any number of simple steps to avoid a

BFP issue and simply failcd to take such action. The Bank has failed to offer any evidence to

refute that SFR had no knowledge of a prior equity and paid valuable consideration. Lastly, in the
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Hardin declaration, SFR provided evidence of being a BFP The COURT FINDS Nationstar failed
to protect its interest in said property, and SFR is a BFP,
ochon St
The-Bank contends the sales price at the HOA foreclosure sale was grossly
inadequate and was commercially unreasonable. To set aside an association foreclosure sale on a
theory of commercial unrcasonableness there must be a showing of grossly inadequate price, plus,
fraud, unfairness, or oppression. Shadow Wood HOA v. N.Y. Cmty. Bancorp., 132 Nev. Adv. Op.
5,366 P.3d 1105, 1112 (2016) (citing Long v. Towne, 98 Nev, 11, 13, 639, P.2d 528, 530 (1982));
See also Centeno v. JP Morgan Chase Bank, N A., 67365, 2016 WL 1122449, at *1 (Nev. Mar.
18, 201 6)(unpublished Order Vacating and Remanding)(Holding a low sales price is not a basis
for voiding a forcclosure sale absent fraud, unfaimess, oppression...); See also Golden v.
Tomiyasu, 79 Nev. 503, 514, 387 P.2d 989, 995 (1963) (stating that, whilc a power-of-sale
foreclosure may not be set aside for mere inadequacy of price, it may be if the price is grossly
inadequate and there is in addition proof of some element of fraud, unfairness, or oppression
(intcrnal quotation omitted))). The Supreme Court of Nevada recently clarified that in Nevada,
courts refain the power to grant equitable relief from a defective [association] foreclosure sale
when appropriate .... Shadow Wood Homeowners Ass'n, Ine. v. New York Cmty. Bancorp, Inc.,
366 P.3d 1105, 1110 (Nev.2016) (en banc). [ D]cmonstrating that an association sold a property
at its foreclosure sale for an inadequate price is not cnough to sct aside a foreclosurc sale; there
musi also be a showing of fraud, unfairness, or oppression. Id. (citing Long, 98 Nev. 11, 639 P.2d
530). In considering whether equity supports sctting aside the sale in question, the Court is to
consider any other factor bearing on the cquities, including actions or inactions of boih partics
seeking to sct aside the sale and the impact on a hona fide purchaser for value, fd. at 1114 (finding
Nohonstof
courts must consider the entirety of the circumstances that bear upon the cquities). Here. (heBanks
contends that the sale should be set aside under equitable principles because the sale of the
Property for less than 20% of its fair market velue is grossly inadequate. The Court, however,
does not find this argument to be persuasive. The analysis for finding fraud, unfairness, or
oppression applics to the seller (HOA) and purchaser, not whatever mistake may have occurred

by the HOA in rejecting tender or accepling payments from the Borrower. See Golden v.
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Tomiyasu, 79 Nev. 503, 513, 387 P.2d 989, 994 (reviewing fraud and collusion between the
foreclosing trustee and bidders, not fraud, unfairness, or oppression in the underlying trustee s
substantive actions). See also Centeno v. JP Morgan Chase Bank, N.A., 67365, 2016 WL
1122449, at *1 (Nev. Mar. 18, 2016)}(unpublished Order Vacating and Remanding)(Holding a
low sales price is not a basis for voiding a foreclosure sale absent fraud, unfairness, oppression...).
Because the Bank failed to set forth material issues of fact demonstrating some fraud, unfairness,
or oppression with the actual sule to demonsirate commercial unreasonablencss, the COURT
FINDS the sale in question was commercially reasonable.

S. On 8/31/15, Nationstar recorded a lis pendens against the property. NRS 14.015
sets forth the requircments for maintaining a lis pendens on a property. Here, when Nationstar
recorded the lis pendens, it did not have a pending action that was for (1) foreclosure or (2) that
aftected title or possession of the property and still has no pending claims against SFR today. The
NRCP30(b)(6) deposition of U.S. Bank and Nationstar, concedes that Nationstar only services
the loan and that it does not have an interest in the promissory note or deed of trust. Because
Nationstar lacked any basis to record the lis pendens against the property in the first place and
still facks basis to maintain it, SFR is entitled to a judgment from this Court on its slander of title
claim against Nationstar and that the lis penc.lcns be expunged. |

T. Pursuant to NRS 116.31166(2}), when SFR made the highest bid and purchased the
property at the Association sale, it obtained the title of the unit’s owner without equity or right of
redemption. Thus, any interest Moore and/or Gotera could claim in the properly was extinguished.
On 6/27/18 dcfault was entered against Moore and Gotera for failing to answer SFR s complaint.

u. As a result of the Association’s non-judicial foreclosure sile, the DOT was
extinguished. As such, SFR s entitled {0 summary judgment on its claim for quiet title and a
permancnt injunction.

V., Any attempt to [oreclose on the DOT by the Bank would be tavahd as the DOT
was extinguished by the Association sale.

W. Any assignment, sale, or transfer of the DOT by the Bank has no legal etfect

because the DOT was extinguished by the Association sale.
- 13-

JA_1212




KIM GILBERT EBRON

7625 DEAN MARTIN DRIVE, SUITE 110

LAS VEGAS, NEVADA 89119

(702} 435-2300 FAX (702) 485.3301

02 ~1 o U

o O

X. Any attempt to take or maintain possession of the Property by the Bank would be

invalid because its interest in the Property, if any, was extinguished by the Association sale.
ORDER

IT IS ORDERED, ADJUDGED, AND DECREED that SFR’s Motion for Summary
Judgment is GRANTED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Nationstar’s
Motion {or Summary Judgment is DENIED.

ITIS FURTHER CRPERED, ADJUDGED, AND DECREED that U.S. Bank’s Joinder
1o Nationstar’s Motion for Summary Judgment is DENIED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Association’s
non-judictal foreclosure sale relating to real properly located at 5327 Marsh Butie Street, Las
Vegas, Nevada 89148; Parcel No. 163-30-312-007 extinguished the DOT recorded against the
Property in the Official Records of the Clark County Recorder as Instrument No. 20051121-
0005567.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Nationstar has no
further right, title, or interest in real property located at 5327 Marsh Buile Street, Las Vegas,
Nevada 89148; Parcel No. 163-30-312-007, and is hereby permanently enjoined from taking any
further action to cloud SFR’s title to the Property or enforce the now extinguished DOT, including
but not limited to initiating, or continuing to initiate, foreclosure proceedings and from selling or
transferring the Property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that U.S. Bank has no
further right. title. or interest in real property located at 5327 Marsh Butte Stiect. Las Vegas,
Nevada 8§89148; Parcel No. 163-30-312-007, and is hereby permanently enjoined from taking any
further action to cloud SER’s title fo the Property or enforce the now extinguished DOT, including
but nat limited to initiating, or continuing to initiate, foreclosure proceedings and from selling or

trans{crring the Property.,
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that title to real property
located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007 is
hereby quieted in favor of SFR.

IT IS FURTHER ORDERED, ADJUDED, AND DECREED that JUDGMENT be
entered in favor of SFR pursuant to this ORDER.

IT IS SO ORDERED.

DATED this day of /%%/ , 2018.

JP7r7 7

DISTRICT COURT JUDGE

am

Respectfully Submitted By: Approved as to Form and Content By:
@GILBER)T EBRON i AKERMAN LLP

B il i Competing Order to be Submitted
DIANA S. EBRON, ESQ. DARREN T. BRENNER, ESQ.
Nevada Bar No. 10580 Nevada Bar No. 8386
JACQULLINE A. GILBERT, ESQ. DoNNA WITTIG, ESQ.
Nevada Bar No. 10593 Nevada Bar No. 11015
KAREN L. HANKS, ESQ. 1635 Village Center Circle, Suite 200
Nevada Bar No. 9578 Las Vegas, Nevada 89134
JASON G. MARTINEZ, ESQ. Attorneys for U.S. Bank, N.A. and Nationstar
Nevada Bar No. 13375 Mortgage, LLC

7625 Dean Martin Drive, Suile 110
Las Vegas, Nevada 89139
Attorneys for SFR Investments Pool 1, LLC

Approved as to Form and Content By:
GERRARD COX LARSEN

Competing Order to be Submitted
DouUGLAS D. GERRARD, ESQ.

Nevada Bar No. 4613

FREDERICK J. BIEDERMANN, ES0Q.
Nevada Bar No. 11918

2450 Saint Rosc Parkway, Suite 200
Henderson, Nevada 89074

Attorneys for Nationstar Mortgage, LLC
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MOTR

Douglas D. Gerrard, Esq.

Nevada Bar No. 4613
dgerrard@gerrard-cox.com

Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann@gerrard-cox.com
GERRARD COX LARSEN

2450 Saint Rose Parkway, Suite 200

Henderson, Nevada 89074
(702) 796-4000

Darren T. Brenner, Esq.

Nevada Bar No. 8386

Donna Wittig, Esq.

Nevada Bar No. 11015

AKERMAN LLP

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144

Telephone: (702) 634-5000
Facsimile:  (702) 380-8572

Email: darren.brenner@akerman.com
Email: donna.wittig@akerman.com
Attorneys for Defendant Nationstar Mortgage, LLC

Electronically Filed
1/14/2019 6:51 PM
Steven D. Grierson

CLER? OF THE COUE :I

DISTRICT COURT

CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC, Case No.: A-14-705563-C
Plalntlff, Dept XVII
V.
STACY MOORE, an individual; MAGNOLIA DEFENDANT NATIONSTAR
GOTERA, an individual; KRISTIN JORDAL, MORTGAGE, LLC’S MOTION FOR
AS TRUSTEE FOR THE JBWNO RECONSIDERATION AND/OR TO
REVOCABLE LIVING TRUST, a trust; U.S. ALTER/AMEND JUDGMENT
BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a foreign
limited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC
SERVICES, a domestic government entity; DOE
INDIVIDUALS I through X, inclusive; and
ROE CORPORATIONS XI through XX
inclusive.
Defendants.
Page 1 of 30
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U.S. BANK, N.A.,
Counterclaimant,
VS.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,
Counter-Defendant.

U.S. BANK, N.A.,

Third Party Plaintiff,
V.
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive.

Third Party Defendants.

SFR INVESTMENTS POOL 1, LLC, a
Nevada limited liability company,

Third Party Counterclaimant/Cross-claimant,
VS.

U.S. BANK, N.A.; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; KRISTIN JORDAL, AS TRUSTEE
FOR THE JBWNO REVOCABLE LIVING
TRUST, a trust; STACY MOORE, an
individual; and MAGNOLIA GOTERA, an
individual,

Counter-Defendant/Cross-Defendants.

DEFENDANT NATIONSTAR MORTGAGE, LLC’S MOTION FOR RECONSIDERATION
AND/OR TO ALTER/AMEND JUDGMENT

COMES NOW, Defendant / Cross-Defendant, NATIONSTAR MORTGAGE, LLC
(“Nationstar” or “Defendant”), by and through its attorneys, GERRARD COX LARSEN and

AKERMAN, LLP, and hereby move this Court for reconsideration of its Findings of Facts and
Conclusions of Law and/or to alter or amend the Findings and Fact and Conclusions of Law entered
into this Court on November 29, 2018. This Motion is made and based upon the pleadings and
papers on file, the exhibits, Points and Authorities attached hereto, the Declarations submitted

herewith, and any oral argument the Court may entertain at the time of the hearing.

Page 2 of 30
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Dated this 13" day of January, 2019. GERRARD COX LARSEN

[s/ Fredrick J. Biedermann, Esaq.
Douglas D. Gerrard, Esq.

Nevada Bar No. 4613

Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918

2450 Saint Rose Pkwy., Suite 200
Henderson, Nevada 89074

AKERMAN LLP

/s/ Donna Wittig, Esq.

Darren T. Brenner, Esq.

Nevada Bar No. 8386

Donna Wittig, Esq.

Nevada Bar No. 11015

1160 Town Center Drive, Suite 330
Las Vegas, Nevada 89144
Attorneys for Defendant Nationstar
Mortgage, LLC

NOTICE OF MOTION

TO: ALL PARTIES IN INTEREST
PLEASE TAKE NOTICE that Defendant / Counter-claimant NATIONSTAR MORTGAGE,
LLC will be bring the foregoing MOTION FOR RECONSIDERATION AND TO ALTER /

AMEND JUDGMENT on for hearing before the Eighth Judicial District Court, located at the
20

XV
February , 2019, at the hour of 9:00  o’clock @..m. of said date, in DepartmentMH, or as

Regional Justice Center, 200 Lewis Avenue, Las Vegas, Nevada 89155 on the day of

soon thereafter as counsel may be heard.

DATED this 13" day of January, 2019 GERRARD COX LARSEN

[s/ Fredrick J. Biedermann, Esq.
Douglas D. Gerrard, Esq.

Nevada Bar No. 4613

Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918

2450 Saint Rose Pkwy., Suite 200
Henderson, Nevada 89074

(702) 796-4000

Attorneys for Defendant Nationstar
Mortgage, LLC
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MEMORANDUM OF POINTS AND AUTHORITIES

.
INTRODUCTION

This lawsuit arises out of a dispute between the parties over the legal effect of a non-judicial
foreclosure of real property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; APN
163-30-312-007 (the “Property”) that was conducted by Shadow Mountain Ranch Community
Association (“Shadow Mountain” or the “HOA”) through its agent, Alessi & Koenig, LLC (“Alessi
& Koenig” or the “HOA Trustee”) pursuant to NRS 116 (“HOA Lien Statute™).

On November 29, 2018, this Court issued its Findings of Fact and Conclusions of Law (the
“FFCL”) granting SFR Investments Pool 1, LLC’s (“*SFR”) Motion for Summary Judgment against
Nationstar Mortgage, LLC and U.S. Bank, N.A. See FFCL attached hereto as Exhibit “A” and
incorporated herein by this reference.

The Court concluded that Nationstar failed to protect its interest the Property, and that as a
result SFR was a bona fide purchaser. See FFCL at Exhibit “A” at 11:27-12:2. The Court further
concluded that the HOA’s non-judicial foreclosure sale extinguished Nationstar’s Deed of Trust and
that title to the Property was quieted in favor of SFR. However, as set forth herein, the Court made
numerous errors in its findings of facts, which included failing to consider the Affidavit of Rock Jung,
Esg. which clearly attested that a check in the full amount of the HOA’s super-priority lien was
tendered to the HOA Trustee prior to the HOA Sale, and rebutted SFR’s claim that Nationstar’s
predecessor failed to protect its interest in the Deed of Trust.

The Court further came to an erroneous conclusion based on the testimony of David Alessi, the
witness for the HOA Trustee, that the HOA Trustee never received a tender from the Bank. Quite to
the contrary, Mr. Alessi testified that he could not conclude whether a check was received based on the
information he had before him at the deposition; however, a copy of the tendered check clearly appears
in the documents produced in this case by Alessi & Koenig, from Alessi’s business records, as was
made clear to the Court in Nationstar’s Reply in support of its Motion for Summary Judgment.

Inexplicably, the Court ignored all of these crucial pieces of evidence in its findings of facts.

Page 4 of 30
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Finally, the law with respect to tender has also significantly changed since the August 15, 2018
hearing on the competing motions for summary judgment, with the Supreme Court’s decision in Bank
of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018). The Bank
of America decision refutes nearly every defense raised by SFR in this case. Based on the evidence
that was ignored or improperly excluded by the Court and the Bank of America decision, Nationstar is
entitled to summary judgment for the following reasons:

First, BAC Home Loan Servicing, the servicer for the loan secured by the deed of trust (“Deed
of Trust”), tendered a check to the HOA in the amount the HOA represented would constitute nine
months of assessments, and thus fully satisfied the super-priority portion of the HOA’s lien prior to the
HOA'’s foreclosure sale, rendering the HOA’s sale either void or subject to the Deed of Trust. The
Nevada Supreme Court made it clear in SFR Investments that a senior mortgagee can tender the super-
priority amount of an association’s lien prior to the association’s foreclosure sale to maintain the
priority of its deed of trust. See SFR Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 418
(Nev. 2014). Because BAC tendered an amount equal to the statutory super-priority amount of the
HOA'’s lien before the HOA’s foreclosure sale, and the HOA unjustifiably rejected the tender, the
tender discharged the lien and invalidated the subsequent foreclosure HOA Sale because the sale
purports to extinguish the Deed of Trust. See Bank of America, N.A. v. SFR Investments Pool 1, LLC,
134 Nev. Adv. Op. 72 (Sept. 13, 2018). Because the HOA had no right to foreclose the extinguished
super-priority lien, the sale is void. Id. When a sale is void, no title passes to the subsequent purchaser
and a bona fide purchaser status cannot validate a void sale. Id. See also 1 Grant S. Nelson, Dale A.
Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).
Furthermore, as confirmed in Bank of America, the tender made to the HOA Trustee was unconditional,
BAC was not required to record its tender, nor was BAC or Nationstar required to keep its tender good.

Second, the sale of the Property for 19.2% of its fair market value, coupled with the blatant
unfairness of proceeding with the foreclosure sale after BAC had tendered a check to fully satisfy the
super-priority portion of the HOA’s lien, rendered the HOA'’s foreclosure sale commercially
unreasonable and requires that the sale be set aside. As confirmed by the Nevada Supreme Court in

Shadow Wood Homeowners Ass’n, Inc. v. Negv Yogk %rgty, Bancorp, Inc., 132 Nev. Adv. Rep. 5, 366
age 5o
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P.3d 1105 (2016), a sale for less than 20% of a property’s fair market value is grossly inadequate, and
according to Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227 Shadow Canyon, 133 Nev.
Adv. Op. 91, 405 P.3d 641, 642 (2017) this grossly inadequate price is a highly relevant factor in
determining whether to set the sale aside. In Saticoy Bay the Supreme Court explained that this grossly
inadequate price coupled with "very slight additional evidence of unfairness" is all that is needed for
the Court to set the sale aside. Here we have a material defect in the sale itself as the HOA proceeded
to foreclose after the super-priority lien tender had discharged the super-priority portion of the lien,
which is both unfair, oppressive and fraudulent as the HOA no longer held a lien to foreclose (except
for its sub-priority lien).

Third, while the Shadow Wood court explained that a court must take the potential harm to a
bona fide purchaser into account in determining whether to set aside a foreclosure sale, SFR is not
entitled to this additional protection because a bona fide purchaser status is no defense to a void sale.
The Court concluded that SFR was a bona fide purchaser because it wrongfully ignored evidence that
a tender was made to the HOA and by coming to the erroneous conclusion that the Bank had a duty
to put SFR on inquiry notice of the tender (which is flatly rejected by Bank of America). The tender
to the HOA rendered the subsequent HOA sale void as the HOA lacked authority to proceed with the
sale. Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018);
see also 1 Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real
Estate Finance Law § 7:21 (6th ed. 2014). If a sale is void, no title passes to the purchaser and the
bona fide purchaser defense is inapplicable. 1d.; 7912 Limbwood Court Trust v. Wells Fargo Bank,
N.A., 2:13-CV-00506-APG-GWF (D. Nev. 2015).

Thus, the Court’s decision was clearly erroneous based upon the undisputed facts and the
proper application of current Nevada law. Based on the arguments set forth herein, the Court should
grant Nationstar’s Motion to Reconsider and grant summary judgment in favor of Nationstar. For the

reasons set forth below, Nationstar respectfully requests that the Court reconsider its FFCL.

Page 6 of 30
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1.
STATEMENT OF FACTS

1. On or about November 21, 2005, Magnolia Gotera (“Gotera” or the “Borrower”)
purchased the subject property located at 5327 Marsh Butte, Las Vegas, Nevada 89148 (the “Property”)
as evidenced by a Grant, Bargain, Sale Deed recorded in the Official Records of Clark County, Nevada
as Instrument No. 20051121-0005566. See Exhibit “A” at 2:26-3:3. A true and correct copy of the
Grant, Bargain, Sale Deed is attached hereto as Exhibit "'B"".

2. A Deed of Trust (the "Deed of Trust") listing Gotera as the Borrower, Countrywide
Home Loans, Inc. as the Lender ("Lender") and MERS as beneficiary was recorded on November 21,
2005 in the Official Records of Clark County, Nevada as Instrument No. 20051121-0005567. The
Deed of Trust granted Lender a security interest in the Property to secure the repayment of a loan in
the original amount of $508,250.00 (the "Loan™). Id. See Exhibit “A” at 3:4-7. A true and correct
copy of the Deed of Trust which was recorded is attached hereto as Exhibit *'C"".

3. The Deed of Trust included a Planned Unit Development Rider, that contained the

following provision:

9. Protection of Lender's Interest in the Property and Rights Under this
Security Instrument. If (a) Borrower fails to perform the covenants and agreements
contained in this Security Instrument, (b) there is a legal proceeding that might
significantly affect Lender's interest in the Property and/or rights under this Security
Instrument (such as a proceeding in bankruptcy, probate, for condemnation or
forfeiture, for enforcement of a lien which may attain priority over this Security
Instrument or to enforce laws or regulations), or (c) Borrower has abandoned the
Property, then Lender may do and pay for whatever is reasonable or appropriate to
protect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or
repairing the Property. Lender's actions can include, but are not limited to: (a)
paying any sums secured by a lien which bas priority over this Security
Instrument;

See 19 of Deed of Trust attached hereto as Exhibit “C”. (Emphasis Added); See also FFCL

at 3:8-13.
4. The Borrower fell behind on her obligations to the HOA, as evidenced by that certain

Notice of Delinquent Assessment Lien that was recorded against the Property on May 7, 2008 in the

Page 7 of 30
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Official Records of Clark County, Nevada as Inst. No. 20080507-0001378 (1% HOA Lien"), by the

HOA through its agent, Alessi & Koenig. A true and correct copy of the HOA Lien is attached hereto

as Exhibit "'D"",
5. After two other earlier recorded default notices, on July 1, 2010, the HOA through its
agent, Alessi & Koenig, recorded a third Notice of Default and Election to Sell in the Official Records

of Clark County, Nevada as Inst. No. 20100701-0000190 ("HOA NOD"). The HOA NOD stated the
amount due Shadow Mountain HOA was $3,140.00 which included assessments, late fees, interest,
and collection costs. A true and correct copy of the HOA NOD is attached hereto as Exhibit ""E"".

6. On September 2, 2010, MERS as nominee for BAC Home Loans Servicing, LP, fka
Countrywide Home Loans, Inc. (“BAC”), through its counsel, Rock K. Jung, Esqg. of the law firm of
Miles, Bauer, Bergstrom & Winters, LLP (*“Miles Bauer”), sent a letter to the HOA and HOA Trustee
in response to the HOA NOD requesting the status of the foreclosure sale including the amount due in
arrears. Furthermore, Mr. Jung stated in his letter as follows: “It is unclear, based upon the information
known to date, what amount the nine months’ of common assessments pre-dating the NOD actually
are. That amount, whatever it is, is the amount BAC should be required to rightfully pay to fully
discharge its obligations to the HOA per NRS 116.3102 and my client hereby offers to pay that sum
upon presentation of adequate proof of the same by the HOA.” See Miles Bauer Affidavit attached
hereto as Exhibit “F” and the Miles Bauer Letter dated September 2, 2010 attached hereto as Exhibit
“F-1”. (Emphasis added). See also Exhibit “A” at 15:10-17. See also Affidavit of Rock K. Jung, Esq.
attached hereto as Exhibit “G”.

7. On or about September 28, 2010, Miles Bauer delivered a check for $207.00 to Alessi,
which represented nine months of common assessments at $23.00 per month ($23.00 x 9 = $207.00).
See Exhibit “F-5”. The Court concluded that the amount of $207.00 of the tendered check was
the correct amount of the super-priority lien, as it was nine months of assessments under NRS
116.3116(2). See Exhibit “A’ at 10:16-18. However, because the HOA Trustee disagreed with the
amount Miles Bauer offered to satisfy the super-priority portion of the HOA’s lien, it rejected the
tendered check. See Miles Bauer Affidavit attached hereto as Exhibit “F” and “F-5" and Deposition

of David Alessi at Exhibit “T” at 53-54. In It:)he R8epfy3|n Support of its Motion, Nationstar presented
age 8 0
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the Affidavit of Rock K. Jung, Esg. attesting that he sent a tender check in the amount of $207.00 to
Alessi & Koenig. See Exhibit “G”. The Court did not address or acknowledge Mr. Jung’s affidavit in
the FFCL, but made an unsupported finding that there was no admissible evidence the tender check
was sent.! See Exhibit “A” at 4:10-17.

8. On November 30, 2010, the HOA and its agent, Alessi, released the HOA Lien as
evidenced by that certain Release of Delinquent Assessment Lien recorded in the Official Records of
Clark County, Nevada as Instrument No. 20101130-0003315. A true and correct copy of the Release
of Delinquent Assessment Lien is attached hereto as Exhibit ""H™. As of the date of the Release, the
balance of the HOA Lien, which included delinquent assessments, late fees, and nuisance abatement
was approximately $2,545.00 as indicated in Shadow Mountain HOA’s account ledger. See Shadow
Mountain HOA Ledger attached hereto as Exhibit “I”” which is supported by the Affidavit of David
Alessi as Custodian of Records for Alessi & Koenig, attached hereto as Exhibit “J”.

0. On or about January 26, 2011, Alessi recorded a Notice of Trustee’s Sale against the
Property, as Inst. No. 20110126-0002852, in the Official Records of Clark County, Nevada (“HOA
NOS™). The HOA NOS stated the amount due to Shadow Mountain HOA was $5,757.002 which
included assessments, late fees, interest, and collection costs. A true and correct copy of the HOA NOS
is attached hereto as Exhibit "K".

10. On May 27, 2011, Gotera transferred her interest in the Property to JBNWO Revocable
Living Trust as evidenced by the Grant Deed recorded in the Official Records of Clark County, Nevada,
as Inst. No. 20110527-0004010. See Exhibit “A” at 3:14-16.

11.  On May 27, 2011, Kiristin Jordal, acting in her capacity as the Trustee of the JBNWO
Revocable Living Trust, transferred her interest in the Property to Stacy Moore as evidenced by the
Grant Deed recorded in the Official Records of Clark County, Nevada, as Inst. No. 20110527-0004011.
See Exhibit “A” at 3:17-19.

! The Court made this finding by also disregarding the Affidavit of Doug Miles, on the basis that Mr. Miles had not been
properly disclosed as a witness. The Rule 30(b)(6) designee of the Miles Bauer Firm had been properly disclosed, as
discussed below, and it was error for the Court to reject this Affidavit, but it cannot be disputed that Rock Jung was
disclosed as a witness and his Affidavit makes it clear that the tender check was delivered.

2 The amount of $5,757.00 as stated in the HOA NOS includes all of assessments covered by the Release and appears to
include additional trustee fees charged by Alessi & Koenig as the account ledger for the Property indicates a balance of
$2,602.94 on January 31, 2011. See Exhibit “1”. Page 9 of 30
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12. On November 2, 2011, MERS assigned the Loan and the Deed of Trust to U.S. BANK,
National Association, as Trustee for the Certificateholders of the LXS 2006-4N Trust Fund (“US
Bank™) by virtue of that certain Assignment of Deed of Trust recorded in the Official Records of Clark
County, Nevada (“Assignment”) as Inst. No. 20111101-0000754. See Exhibit “A” at 3:20-22-19. A
true and correct copy of the Assignment is attached hereto as Exhibit *“L”.

13.  On September 11, 2012, Shadow Mountain HOA and its agent, Alessi, recorded a new
Notice of Delinquent Assessment Lien against the Property in the Official Records of Clark County,
Nevada, as Inst. No. 20120911-0002023 (“Second HOA Lien”). See Exhibit “A” at 10:23-25. The
Second HOA Lien stated the amount due Shadow Mountain HOA was $6,448.00 which included in
full all assessments, late fees, interest, collection costs from the prior owner, Gotera, in the
amount of $2,730.00. See also Shadow Mountain HOA’s Ledger attached hereto as Exhibit “M”.

14. The HOA Ledgers show that no payments were made on this HOA account after the 1%
HOA Lien was recorded May 7, 2008, and that all of the same assessments included in the First
HOA Lien were included in the Second HOA Lien recorded September 11, 2012. See HOA Ledgers
attached as Exhibits “I”” and “M”.

15. On or about July 5, 2013, Shadow Mountain HOA and its agent, Alessi, recorded a
Notice of Default and Election to Sell in the Official Records of Clark County, Nevada, as Inst. No.
20130705-0000950 (“Second HOA NOD”). The Second HOA NOD stated the amount due Shadow
Mountain HOA was $6,631.41 which included assessments, late fees, interest, and collection costs. A
true and correct copy of the Shadow Mountain HOA NOD is attached hereto as Exhibit "N*"'. The
FFCL did not include any finding that the July 5, 2013 HOA NOD was recorded but made reference
to it at 4:2-8 in Exhibit “A”.

16. On October 1, 2013, MERS assigned its remaining interest as the servicer of the Loan
to Nationstar Mortgage, LLC by virtue of that certain Assignment of Deed of Trust recorded in the
Official Records of Clark County, Nevada (“Second Assignment”) as Inst. No. 20131001-0002401.
See Exhibit “A” at 4:18-20. A true and correct copy of the Second Assignment is attached hereto as
Exhibit “O”.

Page 10 of 30
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17. On or about December 10, 2013, Shadow Mountain HOA and its agent, Alessi, recorded
a Notice of Trustee’s Sale against the Property, as Inst. No. 20131210-0001308, in the Official Records
of Clark County, Nevada (the “Second HOA NOS”). The Second HOA NOS stated the amount due to
Shadow Mountain HOA was $8,017.11 which included assessments, late fees, interest, and collection
costs. See Exhibit “A” at 5:10-13 and 5:18-20. A true and correct copy of the Second HOA NOS is
attached hereto as Exhibit "'P"".

18.  On May 7, 2014, Shadow Mountain HOA and its agent, Alessi, conducted a foreclosure
sale of the Property, whereat SFR Investments Pool 1, LLC (“SFR”) purported to be the highest bidder
and allegedly purchased the Property for $59,000.00 (the “HOA Sale™) as evidenced by that certain
Trustee’s Deed Upon Sale in favor of SFR recorded in the Official Records of Clark County, Nevada
as Inst. No. 20140113-0001460 (“TDUS”). A true and correct copy of the TDUS is attached as Exhibit
“Q”. See Exhibit “A” at 5:10-13 and 5:18-20.

19. At the time of the foreclosure sale, the fair market value of the Property was
$306,000.00. See Declaration of R. Scott Dugan, SRA attached hereto as Exhibit “R”. The purchase
price of $59,000.00 for the Property at the HOA’s foreclosure sale was 19.2% of the Property’s fair
market value.

20. On November 28, 2018, the Court issued its Findings of Fact and Conclusion of Law
(hereinafter “FFCL”) which completely ignores or disregards critical evidence, and did not even
reference the controlling Bank of America case decided two months earlier on September 13, 2018.
The Court found that the Affidavit of Doug Miles, Esq., as the corporate designee and custodian of
records for Miles Bauer, was inadmissible to evidence that a check in the amount of $207.00 to satisfy
the super-priority portion of the HOA’s lien was delivered to the HOA Trustee because Nationstar
failed to properly disclose Douglas Miles as a witness. See FFCL at 4:16-17. However, in its Reply,
Nationstar included an Affidavit from Rock K. Jung, Esq. as evidence that a tender in the amount of
$207.00 was delivered. A copy of Rock K. Jung’s Affidavit is attached hereto as Exhibit “G”.
Nationstar Mortgage, LLC’s Second Supplement Disclosures of Documents and Witnesses served June

21, 2018, (attached hereto as Exhibit ““S”) clearly disclosed both Rock Jung, Esg. as a witness (page

Page 11 of 30
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4, no. 11) and the Corporate Representative and/or 30(b) Witness for Miles, Bauer & Winters, LLP, as
a witness (page 5, no. 20).

21. In its FFCL, the Court found that “David Alessi testified that Alessi & Koenig did not
receive the letter with the check. If Alessi & Koenig never received the purported tender there was
nothing to reject.” See FFCL at 11:4-7. However, this finding is clearly erroneous as it is completely
inconsistent with both David Alessi’s testimony and the Affidavits of both Doug Miles and Rock Jung.
David Alessi never testified that the HOA Trustee did not receive the check. He testified that he did
not know whether the HOA Trustee received the check because he did not see the check referenced in
Alessi’s status report. In particular, David Alessi testified about his knowledge of the tendered check

in relevant part is as follows:

Q. David, Exhibit J is a letter dated September 30, 2010 from Miles Bauer to Alessi &
Koenig; the third page of which includes a Miles Bauer check payable to Alessi &
Koenig for $207. Have you seen this document before, or did you see it in your review
of the collection file?

I did not.
Q o mean, do you know if Alessi & Koenig received Exhibit J?
A: I don't know. | would expect to see either a copy of the check -- and this is

based on my prior testimony in depositions — either a file -- copy of the check in our
file, in our production or a reference to the check in the status report or both. However,
the absence of a reference in the status report and a copy in our check -- in our file
would not lead me to believe conclusively that we didn't receive the check.

See Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”. Emphasis
Added).

22. Mr. Alessi testified that a copy of the check in Alessi’s file would demonstrate to him
that the check was received by Alessi. Exhibit “J” is David Alessi’s Custodial Affidavit for the
documents Alessi produced as its file for this collection action, which are available on-line and can be
easily verified. = Those documents were bates labeled and disclosed by Nationstar as
NATIONSTARO00036-00333. See Exhibit “S”. The tender check is clearly included within Alessi’s
disclosed file. Nationstar attached these previously disclosed documents to its Reply in Support of the
Motion for Summary Judgment; however, the Court completely ignored these properly disclosed
documents in rendering its findings. See Documents from Alessi’s collection file (attached hereto as

Exhibit “U”). Page 12 of 30
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23. The Alessi collection file, produced as the business records of Alessi maintained in the
ordinary course of Alessi’s business operations, contains a copy of both the Miles Bauer tender letter
and the tender check. This cannot be refuted and is not refuted by the deposition testimony of David
Alessi. The Affidavits of both Rock Jung and Doug Miles clearly attest that the tender check was
delivered to Alessi, and there is no admissible evidence to the contrary that was ever submitted to the

Court or that exists.
1.

ADMISSIBILITY OF EXHIBITS

Nationstar requests that this Court take judicial notice of Exhibit “A” in accordance with
N.R.S. 8 47.140, as it is a judicial orders or publications issued by District of Nevada constituting the
record from this case.

Nationstar requests that the Court take judicial notice of the following exhibits pursuant to
N.R.S. § 47.130: Exhibits “B”, “C”, “D”, “E”, “H”, “K”, “L”, “M”, “N”, “O”, “P”, and “Q” as
they are self-authenticating documents pursuant to N.R.S. 8 52.165 due to these documents being
acknowledged with a notarial certificate and recorded in the public records of Clark County, Nevada.
Exhibits “F”, “F-1”, “F-2”, “F-3”, “F-4”, and “F-5" are supported by the Affidavit of Douglas
Miles, Esg. of Miles Bauer & Winters, LLP. Exhibits “G” is an affidavit from Rock K. Jung, Esq.
“M”. Exhibits “I”” and “M” were produced by either the HOA or HOA Trustee in response to a
Subpoena Duces Tecum and are authenticated by the Deposition testimony of David Alessi, attached
hereto as Exhibit “T”. Exhibit “R’ is supported by the Declaration of R. Scott Dugan, SRA, Certified
General Appraiser and Nationstar’s designated expert witness in this case. Exhibit “S” is supported
by the Affidavit of Fredrick J. Biedermann, Esq. attached hereto as Exhibit “V”. Exhibit “U”
consisted of disclosed documents from Alessi & Koenig, LLC’s collection file to the subject Property
which is supported by the Affidavit of Custodian of Records, which is attached hereto as Exhibit “J”

and Affidavit of Fredrick J. Biedermann, Esq. attached hereto as Exhibit “V”’.

Page 13 of 30
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V.
LEGAL STANDARD

A. LEGAL STANDARD FOR MOTION TO AMEND PURSUANT TO NRCP 52(b)

Rule 52(b) provides, in pertinent part, "[u]pon a party's motion filed not later than 10 days
after service of written notice of entry of judgment, the court may amend its findings or make
additional findings and may amend the judgment accordingly.” In applying Rule 52(b), the Nevada
Supreme Court has stated, "findings of fact and conclusions of law must be upheld if supported by
substantial evidence, and may not be set aside unless clearly erroneous.” Trident Constr. Corp. v. W.
Elec. Inc., 105 Nev. 423, 426, 776 P.2d 1239, 1241 (1989) (citations omitted). See also, Pace v.
Linton, 97 Nev. 103, 625 P.2d 84 (1981).

Under Eighth District Court Rule 2.24, a party is allowed to request that the Court reconsider
a prior decision. See E.D.C.R. 2.24. Granting a motion for reconsideration is appropriate where (a)
“substantially different evidence is subsequently introduced,” or (b) the initial decision was “clearly
erroneous.” See Masonry & Tile Contractors Ass’n of S. Nev. v. Jolley, Urga & Wirth, Ltd., 113
Nev. 737, 741, 941 P.2d 486 (Nev. 1997) (affirming grant of reconsideration where court’s prior
decision was clearly erroneous as a matter of law); Lorenz v. Beltio, Ltd., 114 Nev. 795, 802-03, 963
P.2d 488 (Nev. 1998) (*“a district court’s determinations . . . will not be set aside unless they are
clearly erroneous); Harvey’s Wagon Wheel, Inc. v. MacSween, 96 Nev. 215, 217-18, 606 P.2d 1095,
1097 (1980) (affirming district court’s reconsideration of previously denied motion for summary
judgment because “[a]lthough the facts and law were unchanged, the judge . . . was persuaded by the
rationale of the newly cited authority.”); Geller v. McCown, 64 Nev. 102, 108, 178 P.2d 380 (Nev.

1947) “there is reasonable probability that the court may have arrived at an erroneous conclusion.”).

B. LEGAL STANDARD FOR MOTION TO ALTER OR AMEND PURSUANT TO
NRCP 59(e)

NRCP Rule 59(e) requires a party to file a motion to alter or amend a judgment "no later than

10 days after service of written notice of entry of the judgment.” "Among the basic grounds for a
Rule 59(e) motion are correcting manifest errors of law or fact, newly discovered or previously
unavailable evidence, the need to prevent manifest injustice, or a change in controlling law." M

Primo Builders. LLC v. Washington, 126 Ne¥a§d1\ﬁ 8{)0,053, 245 P.3d 1190, 1193 (2010)
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(citations and internal alterations onlitted). The Nevada Supreme Court has noted NRCP 59(e)
echoes FRCP 59(e), which "has been interpreted ... as covering a broad range of motions, with
the only real limitation on the type of motion permitted being that it must request a substantive
alteration of the judgment, not merely correction of a clerical error, or relief of a type wholly
collateral to the judgment.” 1d. (citations and internal alterations omitted).

As set forth below, reconsideration is appropriate here because of new authority established in
Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72 (Sept. 13, 2018)
which controls the tender analysis and the outcome of this case, and because the Court made clearly

erroneous findings which completely ignored critical evidence establishing the tender.
V.

LEGAL ARGUMENT

A. SUMMARY JUDGMENT IN FAVOR OF NATIONSTAR IS APPROPRIATE UNDER
BANK OF AMERICA BASED UPON THE FULL TENDER WHICH EXTINGUISHED
THE HOA’S SUPER-PRIORITY LIEN

1. Payment Of The Super-Priority Lien Preserved The Deed Of Trust

Nationstar is entitled to judgment because the record holder and servicer of the Deed
of Trust tendered a check to pay off the full super-priority amount of the HOA’s lien, using the
monthly/quarterly assessment information provided by the HOA’s agent, prior to the HOA Sale.
NRS 116.3116(1) gives a homeowner’s association a lien against its homeowners' properties when
they fail to pay monthly assessments. But, only a portion of an association's lien has priority over a

first deed of trust. As the Nevada Supreme Court explained in SFR Investments:

As to first deeds of trust, NRS 116.3116(2) . . . splits an HOA lien into two pieces, a
super-priority piece and a subpriority piece. The super- priority piece, consisting of
the last nine months of unpaid HOA dues and maintenance and nuisance-abatement
charges, is "prior to" a first deed of trust. The subpriority piece, consisting of all other
HOA fees or assessments, is subordinate to a first deed of trust.

SFR Inv. Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 411 (Nev. 2014).

The Nevada Supreme Court acknowledged in SFR that a lender may preserve its interest by

determining the super-priority amount and paying that amount in advance of the sale. Id. at 418.
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2. BAC’s Tender Of $207.00 Was The Correct Amount To Discharge The Super-
Priority Portion Of The HOA’s Lien

The Nevada Supreme Court has confirmed that an association’s super-priority lien is
limited to nine months of delinquent assessments. Horizons at Seven Hills Homeowners Ass’n v. Ikon
Holdings, LLC, 132 Nev. Adv. Op. 35, 373 P.3d 66, 73 (2016) (“[W]e conclude the superpriority lien
... is limited to an amount equal to the common expense assessments due during the nine months before
foreclosure.”) In SFR Investments Pool 1, LLC v. U.S. Bank, N.A., the Supreme Court stated that a
mortgagee’s pre-foreclosure tender of the super-priority amount prevents the deed of trust from being
extinguished. 334 P.3d 408, 414 (“[A]s junior lienholder, [the holder of the first deed of trust] could
have paid off the [HOA] lien to avert loss of its security[.]”); Id., at 413 (“[S]ecured lenders will most
likely pay the [9] months’ assessments demanded by the association rather than having the association
foreclose on the unit.”) (emphasis added).

The super-priority portion of the lien includes maintenance and nuisance abatement charges
and assessments "which would have become due in the absence of acceleration during the 9 months
immediately preceding institution of an action to enforce the lien." NRS 116.3116(2). The Nevada
Supreme Court explained that recordation of the notice of delinquent assessment lien constitutes the
“institution of an action to enforce the lien” in Gray Eagle Way when it held that: “[u]nder the
foreclosure statutes, no action can be taken unless and until the HOA provides a notice of delinquent
assessments pursuant to NRS 116.31162(1)(a). As such, a party has instituted “proceedings to
enforce the lien” ....when it provides the notice of delinquent assessment. This interpretation
conforms to our decision in SFR, where we stated that “[t]o initiate foreclosure under NRS
116.31162 through NRS 116.31168, a Nevada HOA must notify the owner of the delinquent
assessments.”” Saticoy Bay Series 2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A., 133 Nev.
Adv. Op. 3, 388 P.3d 66, 226, 231 (2017). Accordingly, a party has instituted "an action to enforce
the lien" for purposes of NRS 116.3116(6) when it provides the notice of delinquent assessment.
Gray Eagle Way at 231.

Here, the HOA recorded its First HOA Lien notice on May 7, 2008 seeking $957.00 of which
$620.00 were collection costs, attorney’s fees and interest, leaving outstanding assessments of no

more than $337.00. See Exhibit “D”. The rgonthll afsggssments were $23.00 per month so 9 months
age 16 o
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of assessments equaled $207.00. Id. See also Exhibit “I”’. The HOA was also charging a late
charge of $10.00 per month which was not included in the super-priority lien amount. 1d. The
relevant time period for calculation of the super-priority portion of the HOA's lien is the 9 months
preceding the recordation of the Notice of Delinquent Assessment Lien, or in this case August 2007
through May 2008. The Court correctly found in its FFCL that the “tender of $207.00 was the
proper amount of the super-priority lien, as it was nine months of assessments under NRS
116.3116(2).” See FFCL at 10:16-18.

3. The Second Notice of Lien Does Not Trigoger A New Super-Priority Lien

The fact that the HOA released its First HOA Lien on November 30, 2010 (after
receiving the tender), and recorded the Second HOA Lien on September 11, 2013, does not change
the fact that the HOA’s super-priority lien was discharged through the tender described above. The
Nevada Supreme Court recently clarified that NRS 116.3116 does not limit an HOA to one lien
enforcement action or one super-priority lien per property forever. See Property Plus Investments,
LLC v. Mortgage Electronic Registration Systems Inc., 401 P.3d 728, 730-732, 133 Nev. Ad. Op. 62
(2017). However, under Property Plus to trigger a new super-priority lien, the HOA must commence
a new enforcement action. This can occur in two ways: (1) by completing a prior enforcement action
through foreclosure, or (2) by recording a rescission of a prior lien. Id. Property Plus states,
“[t]herefore, when an HOA rescinds a superpriority lien on a property, the HOA may subsequently
assert a separate superpriority lien on the same property based on monthly HOA dues, and any
maintenance and nuisance abatement charges, accruing after the rescission of the previous
superpriority lien." Id. at 732-733 (emphasis added). The Property Plus Court clearly held that “[a]n
HOA cannot simply reject payment and release the lien, only to turn around and record another lien
based on the same unpaid assessments in order to safeguard the superpriority status.” See Id. at 9.
Yet, that is precisely what occurred in this case.

Based on the undisputed facts, it is clear that Alessi rescinded the May 7, 2008 First HOA
Lien after rejecting the tender payment in order to safeguard the super-priority status of its lien. On
September 28, 2010, Miles Bauer delivered a check to Alessi to satisfy the super-priority lien. That

check was wrongfully rejected. On November 30, 2010, Alessi recorded the Release of Lien. On
Page 17 of 30
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September 11, 2012, the HOA recorded the Second HOA Lien which included all of the assessments,
late fees, interest, collection costs and balance included in the First HOA Lien. See Second HOA
Lien and HOA Ledger at Exhibit “M”.

Based on the HOA'’s records, it is clear that the Second HOA Lien’s balance of $6,448.00
included the entire balance from the First HOA as evidenced by Alessi’s demand statement that was
to Miles Bauer on September 13, 2010 and by Shadow Mountain’s account ledgers. Accordingly, the
HOA'’s release of lien was accomplished to safeguard the superpriority status of the lien, in violation
of Property Plus. There can be no dispute the amount paid was sufficient to fully discharge the
super-priority portion of the HOA'’s lien and the payment was wrongfully rejected by Alessi. This
tender discharged the super-priority portion of the HOA's lien, which carried over to the Second
HOA Lien.

4, BAC’s Tender Discharged The HOA’s Full Super-Priority Lien

In Bank of America, N.A. v. SFR Investments Pool 1, LLC, 134 Nev. Adv. Op. 72
(Sept. 13, 2018), the Nevada Supreme Court held that “a first deed of trust holder’s unconditional
tender of the superpriority amount due results in the buyer at foreclosure taking the property subject
to the deed of trust.” Bank of America at 2.

In particular, the Nevada Supreme Court stated in Bank of America that:

A valid tender of payment operates to discharge a lien. Power Transmission Equip.
Corp. v. Beloit Corp., 201 N.W.2d 13, 16 (Wis. 1972) (“Common-law and statutory
liens continue in existence until they are satisfied or terminated by some manner
recognized by law. A lien may be lost by . . . payment or tender of the proper
amount of the debt secured by the lien.”); see also 74 Am. Jur. 2d Tender § 41
(2012). Valid tender requires payment in full.

Bank of America at 3-4. In this case, as in the Bank of America case, the HOA refused to accept the
tender because it did not satisfy both the superpriority and subpriority portions of the lien and
collection costs. Id. at 4. However, this Court has already determined that the $207.00 tender was
the proper amount to satisfy the superpriority lien. See Exhibit “A” at 10:7-17. As the full super-
priority amount was tendered, it operated to discharge the HOA’s super-priority lien. Bank of

America at 3-4.
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SFR contends that there is insufficient evidence the tender was delivered, because David
Alessi testified he did not see any mention of a tender on his firm’s status report. However, Mr.
Alessi also testified if the tender check was in his file that would evidence it was received. See
Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”". Nationstar provided the
following irrefutable prove that the tender was sent to Alessi & Koenig by BAC’s attorneys at the
Miles Bauer law firm; which the Court either failed to consider or rejected by applying an incorrect
legal standard. In either event, the following facts and law render the Court’s decision clearly
erroneous.

First, the Alessi & Koenig collection file contains both the tender letter and a copy of the
tender check. See Exhibits “J” and “S”. This cannot be contested or refuted, as the Alessi &
Koenig collection file produced under David Alessi’s custodial affidavit contains a copy of the tender
check. David Alessi clearly testified that if his file contained the check, he would believe it had been
received. See Deposition of David Alessi at 24:21-25:25 attached herein as Exhibit “T”.

Second, the Affidavit of the Miles Bauer records custodian, Doug Miles, established that the
tender letter and tender check had been sent to Alessi & Koenig. See Exhibits “F” and “F-5”. The
Court decided that this evidence was inadmissible because Doug Miles had not been identified as a
witness, by name in Nationstar’s NRCP 16.1 disclosures. See Exhibit “A” at 4:10-17. This
conclusion is wrong both factually and legally. NRCP 16.1(a) cannot be read as requiring a party to
guess at the identity of who Miles Bauer might use as its corporate representative to testify about its
corporate records. Nationstar correctly disclosed both the Miles Bauer law firm and Doug Miles
when Nationstar made the following supplemental disclosure pursuant to NRCP 16.1(a) on June 1,

2018:

20.  Corporate Representative and/or 30(b) Witness for Miles, Bauer, &
Winters, LLP
575 Anton Road, Suite 300
Costa Mesa, CA 92626
Telephone:  (714) 432-6503

This witness and/or these witnesses are expected to testify regarding Miles Bauer's
knowledge of the HOA's foreclosure and all facts related thereto, including, without
limitation, the payment of the super-priority Miles Bauer performed and/or attempted
on U.S. Bank’s and Nationstar’s behalf. On information and belief, Doug Miles is
likely to testify as the corporate refaseh®ative®, person most knowledgeable, and
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Rule 30(b)(6) witness for Miles Bauer, and his address is provided in this
disclosure. Nationstar reserves the right to call other corporate representatives,
persons most knowledgeable, and Rule 30(b)(6) witnesses for Miles Bauer on the
topics stated herein, including, without limitation, Rock K. Jung, Esqg.

See Exhibit “S” at pages 5-6. Thus, the Court erred as a matter of law in excluding the Affidavit of
Doug Miles, as the corporate representative of the Miles Bauer law firm. Doug Miles is specifically
identified in the 06/01/2018 Supplemental Disclosures as the person most likely to be used by this
firm as its corporate representative. Mr. Miles Affidavit demonstrated the tender was sent to Alessi
& Koenig, was not contested by any admissible evidence.

Finally, the Court completely ignored the Affidavit of Rock Jung, Esqg. that was attached to
the Reply in rebuttal to SFR’s argument that the Doug Miles Affidavit was somehow insufficient.
Rock Jung testified that he personally had sent the tender letter and tender check to Alessi & Koenig.
See Exhibit “G”. Mr. Jung is also properly disclosed as a witness in Nationstar’s 06/01/2018
Supplemental Disclosure. See Exhibit “S” at page 4. Mr. Jung’s Affidavit is not contested by any
admissible evidence.

Thus, all of the admissible evidence presented to the Court is consistent in demonstrating that
BAC, through Miles Bauer and Rock Jung, Esq. specifically, tendered $207.00 in full satisfaction of
the super-priority portion of the HOA’s lien. This tender extinguished the lien. See Bank of America
at 3 (“a valid tender of payment operates to discharge a lien”). It was clear error for the Court to
ignore the (i) actual evidence that the tender check was contained in the Alessi & Koenig collection
file, (ii) the Affidavit of the properly disclosed Miles Bauer records custodian, and (iii) the Affidavit
of the properly disclosed witness Rock Jung, Esq., the person who authored the tender letter and sent
the tender check to Alessi & Koenig.

5. BAC’s Tender To The HOA Trustee Was Valid and Unconditional

SFR has argued that even if the tender was made, the letter accompanying the tender
made the tender conditional and thus the tender did not extinguish the super-priority lien. The

Supreme Court soundly rejected this argument in Bank of America. The Supreme Court stated:

In addition to payment in full, valid tender must be unconditional, or with conditions
on which the tendering party has a right to insist. 74 Am. Jur. 2d Tender § 22 (2012).
"The only legal conditions which may be attached to a valid tender are either a receipt
for full payment or a surrender of thepgigligafignsg Heath v. L.E. Schwartz & Sons, Inc.,
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203 Ga. App. 91, 416 S.E.2d 113, 114-15 (Ga. Ct. App. 1992); see also Stockton
Theatres, Inc. v. Palermo, 179 Cal. App. 2d 323, 3 Cal. Rptr. 767, 768 (Ct. App. 1960)
(tender of entire judgment with request for satisfaction of judgment was not
conditional); cf. Steward v. Yoder, 86 Ill. App. 3d 223, 408 N.E.2d 55, 57, 41 1ll. Dec.
709 (1ll. App. Ct. 1980) (concluding tender with request for accord and satisfaction
was conditional, but not unreasonable).”

See Bank of America at 5-6; see also Bank of America, N.A. v. Ferrell Street Trust, Case No. 70299,
pg. 1-2 (April 27, 2018, Nev.) (unpublished order).

The tender facts in this case are virtually identical to the facts in Bank of America. The letters
sent along with the tender check in both cases “stated that the HOA’s acceptance would be an
“express agreement that [Bank of America]’s financial obligations towards the HOA in regards to the
[Property] have now been “paid in full.””” See Bank of America at 2; compare Exhibit “F-5". In
both cases, the HOA rejected the payment and sold the property at foreclosure to SFR.

With respect to the language included in the last full paragraph of BAC’s letter to Alessi &
Koenig, the Supreme Court rejected SFR’s argument that this language rendered the tender

conditional by stating:

Although Bank of America's tender included a condition, it had a right to insist on the
condition. Bank of America's letter stated that acceptance of the tender would satisfy
the superiority portion of the lien, preserving Bank of America's interest in the
property. Bank of America had a legal right to insist on this. SFR's claim that this
made the tender impermissibly conditional because the payment required to satisfy the
superpriority portion of an HOA lien was legally unsettled at the time is unpersuasive.

Nevada’s federal courts have also held that BAC’s Miles Bauer tenders are unconditional
tenders that extinguish an association’s super-priority lien. U.S. Bank, N.A. v. SFR Investments Pool
1, LLC, 2016 WL 4473427 at *6 (D. Nev. Aug. 24, 2016) (rejecting the foreclosure-sale purchaser’s
argument that Bank of America’s tender was conditional, explaining that “a reasonable jury could not
interpret the evidence that way.”); U.S. Bank, N.A. v. Bacara Ridge Assoc., 2016 WL 5334655 at *3
(D. Nev. Sep. 22, 2016) (same); U.S. Bank, N.A. v. Emerald Ridge Landscape Maintenance Ass’n,
2:15-cv-00117-MMD-PAL (D. Nev. Sep. 30, 2016). In Emerald Ridge, the court explained that the
Miles Bauer tender letter was not conditional because accepting the tender did not require the

association or its collection agent to “take any actions or waive any rights,” explaining:

The language Miles Bauer included with their cashier’s check states that Miles Bauer,
and presumably their client, will understand endorsement of the check to mean they
have fulfilled their obligations. It sirfip8§ déiffe¥tes how the tenderer will interpret the
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action of the recipient (which also turned out to be the correct interpretation of the law).
It does not require [the association’s trustee] to take any actions or waive any rights.
And it does not depend on an uncertain event or contingency.

Emerald Ridge, 2:15-cv-00117-MMD-PAL, at 7. Because BAC’s super-priority tender was
unconditional, the Emerald Ridge Court held the tender “was proper,” meaning the tender extinguished
the super-priority portion of the association’s lien. 1d.

Under controlling Nevada law, the tender was not conditional.

6. The HOA Trustee Was Not Justified In Rejecting BAC’s Tender

SFR argued that Alessi was justified in rejected the tender because it believed BAC was
required to pay the entire lien amount. In its FFCL, the Court agreed with SFR despite the fact that the
Nevada Supreme Court soundly rejected that argument in the unreported case BAC Home Loans
Servicing, LLP v. Aspinwall Court Trust, Case No. 69885 (July 20, 2018), citing that this basis for the
HOA'’s agent to reject such a tender was not justifiable “in light of the explanations contained in the
letters sent by BAC’s agent setting forth BAC’s legal position.”

In Bank of America, the Nevada Supreme Court again soundly rejected the argument that the
HOA’s good-faith rejection because of a belief that BAC needed to tender the entire amount of the

lien, is a valid defense to the tender. In particular the Nevada Supreme Court stated:

Bank of America first contacted the HOA for assistance in determining the property's
monthly assessment fee so it could pay the superpriority portion of the lien. The HOA
responded with a demand that Bank of America pay the entire HOA lien to halt the
foreclosure proceedings. Bank of America then tendered nine months of the property's
assessment fees, along with a statutory analysis explaining that the amount was
sufficient. The HOA returned the check a few weeks later and continued with
foreclosure proceedings, giving no explanation for its rejection.

SFR did not present its good-faith rejection argument to the district court. . . . [However]
[t]he authorities it cites to this court for that proposition do not support it. We
therefore reject SFR's claim that the HOA's asserted "good faith™ in rejecting Bank of
America's tender allowed the HOA to proceed with the sale, thereby extinguishing Bank
of America’s first deed of trust.

See Bank of America at 7-8 (emphasis added).
Here BAC, through Miles Bauer, attempted to learn the amount of the HOA’s super-priority
lien through a letter. Alessi responded by stating the full amount of the lien, but refused to provide the

super-priority amount of its lien. BAC made a full tender of the super-priority portion of the lien, and
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Alessi & Koenig improperly rejected the valid tender because its standard policy was to reject tenders
that did not include the full amount of the HOA lien and all collection costs. See Exhibit “T” at 53:6-
54:23. There is no likewise no evidence Alessi rejected the tender after consulting with the HOA about
whether to accept the tender, Alessi simply rejected the tender because it was Alessi’s standard policy
to reject checks from Miles Bauer as these checks did not include the entire lien amount and the
collection costs. Alessi’s unjustifiable rejection of BAC’s tender was in direct violation of NRS

Chapter 116 based upon both Bank of America and Ikon.

7. The Nevada Supreme Court Confirmed That BAC Was Not Required To Record
Its Tender Or Provide Notice To Bidders Like SFR

SFR further attempted to invalidate BAC's tender by asking the Court to impose an
obligation on BAC to record some type of lien satisfaction or release following its tender. This Court
improperly determined that BAC was required to record its tender under Nevada law to protect itself
from third-party purchasers. See, Exhibit “A” at 10:27-11:4. The Supreme Court in Bank of America
rejected SFR’s argument, adopted by this Court. In rejecting SFR’s argument, the Supreme Court held

that:

SFR argues that Bank of America was required to record its tender under either NRS
111.315 or NRS 106.220. . ..

NRS 111.315 states that "[e] very conveyance of real property, and every instrument of
writing setting forth an agreement to convey any real property, or whereby any real
property may be affected, proved acknowledged and certified in the manner prescribed
in this chapter . . . shall be recorded . . . ." NRS 111.010 defines conveyance as “every
instrument in writing, except a last will and testament . . . by which any estate or interest
in lands is created, alienated, assigned or surrendered.” Thus, when an interest in land is
created, alienated, assigned, or surrendered, the instrument documenting the transaction
must be recorded.

By its plain text, NRS 111.315 does not apply to Bank of America's tender. Tendering
the superpriority portion of an HOA lien does not create, alienate, assign, or surrender
an interest in land. Rather, it preserves a pre-existing interest, which does not require
recording. See Baxter Dunaway, Interests and Conveyances Outside Acts—Recordable
Interests, 4 L. of Distressed Real Est. § 40:8 (2018) ("[D]ocuments which do not create
or transfer interests in land are often held to be nonrecordable; the records, after all, are
not a public bulletin board.”). SFR's argument that the tender was an instrument
affecting real property is unpersuasive. NRS 111.315 pertains to written instruments
"setting forth an agreement . . . whereby any real property may be affected . . . in the
manner prescribed in this chapter . . . ." (Emphasis added.) NRS Chapter 111 governs
the creation, alienation, assignment, or surrendering of property interests, and their
subsequent recording. Bank of Anfeije@s ¢é€3der did not bring about any of these
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actions, and therefore did not affect the property as prescribed in NRS Chapter 111.
Accordingly, NRS 111.315 did not require Bank of America to record its tender.

NRS 106.220 provides that "[a]ny instrument by which any mortgage or deed of trust
of, lien upon or interest in real property is subordinated or waived as to priority, must ...
be recorded . . . ." The statute further states that "[t]he instrument is not enforceable
under this chapter or chapter 107 of NRS unless and until it is recorded.” NRS Chapter
106 does not define instrument as used in NRS 106.220, but Black's Law Dictionary
defines the term as “[a] written legal document that defines rights, duties, entitlements,
or liabilities, such as a statute, contract, will, promissory note, or share certificate."
Instrument, Black's Law Dictionary (10th ed. 2014). Thus, NRS 106.220 applies when
a written legal document subordinates or waives the priority of a mortgage, deed of trust,
lien, or interest in real property.

The changes in the lien priority caused by Bank of America's tender do not invoke NRS
106.220's recording requirements. Generally, the creation and release of a lien cause
priority changes in a property's interests as a result of a written legal document. But
Bank of America's tender cured the default and prevented foreclosure as to the
superpriority portion of the HOA's lien by operation of law. See. NRS 116.3116; 53
C.J.S. Liens 8 14 (2017) ("A statutory lien is created and defined by the legislature. The
character, operation and extent of a statutory lien are ascertained solely from the terms
of the statute.”). NRS Chapter 116's statutory scheme allows banks to tender the
payment needed to satisfy the superpriority portion of the HOA lien and maintain its
senior interest as the first deed of trust holder. (Citations omitted). Thus, under the split-
lien scheme, tender of the superpriority portion of an HOA lien satisfies that portion of
the lien by operation of law. Because the lien is not discharged by using an instrument,
NRS Chapter 106 does not apply.

This Court’s determination, that BAC was required to record its tender of the super-

priority lien amount to protect SFR, is erroneous as a matter of law under Bank of America.

8. SFR’s Putative BFEP Status Is Irrelevant As The HOA Sale Was Void

Defects in the exercise of the statutory authority requisite to hold a non-judicial
foreclosure sale can be categorized as void, voidable or inconsequential. “Some defects are so
substantial that they render the sale void. In this situation, neither legal nor equitable title transfers to
the sale purchaser or subsequent grantees, except perhaps by adverse possession.” 1 Grant S. Nelson,
Dale A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6"
ed. 2014). The sale is void where the trustee proceeds without authorization (such as when a

tender has already satisfied the super-priority lien amount), or where “the mortgagee or trustee
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did not give statutorily-required notice”.® Id. (emphasis added). Other examples of defects rendering
a sale void are, fraud, incapacity or failing to properly appoint a trustee or a successor trustee. Id.
An inherent feature of a voidable sale (as opposed to one that is void) is that all rights
to set aside the sale will be cut off if the land passes into the hands of a bona fide
purchaser for value. When this occurs, the purchaser’s title is immune from attack and
an action for damages against the foreclosing mortgagee or trustee may be the aggrieved
party’s only remedy. This is the critical difference between void and voidable

foreclosures, because in the former event bona fide purchasers are subject to the risk of
having the sale set aside.

Grant S. Nelson and Dale A. Whitman, Reforming Foreclosure: The Uniform Nonjudical
Foreclosure Act Duke Law Journal Vol. 53 at 1501-1502 (March 2004). In 7912 Limbwood
Court Trust v. Wells Fargo Bank, N.A., 2:13-CV-00506-APG-GWF (D. Nev. 2015), the United
States District Court for the District of Nevada held that under Nevada law, when a sale is void
no title passes to a purchaser, even if the purchaser is a bona fide purchaser. The Limbwood

Court stated that:

When a sale is void, it is ‘ineffectual.” Deep v. Rose, 364 S.E.2d 228, 232 (Va.
1988). No title, legal or equitable, passes to the purchaser. Id.; see, e.g., Gilroy v.
Ryberg, 667 N.W.2d 544, 554 (Neb. 2003) (stating ‘when a sale is void, ‘no title, legal
or equitable, passes to the sale purchaser or subsequent grantee’ even if the
property is bought by a bona fide purchaser (quoting 1 Grant S. Nelson & Dale A.
Whitman, Real Estate Finance Law 8 7.20 (3d ed. 1993) & citing 12 Thompson on Real
Property, supra, 8 101.04(c)(2)(ii) at 403 (David A. Thomas ed. 1994). Consequently,
no title passed to the plaintiff via the HOA’s foreclosure sale.

7912 Limbwood, at 6-7 (emphasis added). Accord Gibson v. Westoby, 115 Cal. App.2d 273, 277-78
(1953); (citing Bryce v. O’Brien, 5 Cal.2d 615, 616, 55 P.2d 488 (1950)) (“A void conveyance passes
no title and cannot be made the foundation of good title even under the equitable doctrine of bona
fide purchase”); Lucero v. Bank of America Home Loans, 2:11-cv-1326-RCJ-RJJ (D. Nev. 2012)
(Plaintiff properly stated a claim to set aside trustee’s sale and have it declared void based upon
defect in the foreclosure process).

These authorities were confirmed by the Nevada Supreme Court in Bank of America when the

Court held that:

3 Citation to the 11 cases referenced in the 1 Grant S. Nelson treatise in support of this statement are not listed. The Grant
S. Nelson treatise has been extensively cited by the Nevada Supreme Court, including in the Bank of America, Shadow
Wood and Stone Hollow decisions and it provides a clear statement of the distinction between void and voidable title.
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A party's status as a BFP is irrelevant when a defect in the foreclosure proceeding
renders the sale void. See Henke v. First S. Props., Inc., 586 S.W.2d 617, 620 (Tex.
App. 1979) ("[T]he doctrine of good faith purchaser for value without notice does not
apply to a purchaser at the void foreclosure sale.”); see also Baxter Dunaway,
Trustee's Deed: Generally, 2 L. of Distressed Real Est. § 17:16 (2018) ("A void deed
carries no title on which a bona fide purchaser may rely . . . ."). Because a trustee
[**16] has no power to convey an interest in land securing a note or other obligation
that is not in default, a purchaser at a foreclosure sale of that lien does not acquire title
to that property interest. See id.; cf. Deep v. Rose, 234 Va. 631, 364 S.E.2d 228, 4 Va.
Law Rep. 1601 (Va. 1988) (when defect renders a sale wholly void, "Enlo title, legal
or equitable, passes to the purchaser").

A foreclosure sale on a mortgage lien after valid tender satisfies that lien is void,
as the lien is no longer in default. See 1 Grant S. Nelson, Dale A. Whitman, Ann M.
Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014).

Bank of America at 13 (emphasis added). Accordingly, the full tender of the super-priority
lien amount extinguished the super-priority lien and rendered the subsequent HOA Sale void. As no

title passed to SFR, SFR’s putative status as a bona fide purchaser is legally irrelevant, and the Deed

of Trust remains as a valid first priority lien against the Property.

C. THE FORECLOSURE SALE IS INVALID BECAUSE THE SALES PRICE WAS
GROSSLY INADEQUATE AND THE SALE WAS PATENTLY UNFAIR

The decision of the Nevada Supreme Court in Shadow Wood. v. NYCB, 366 P.3d 1105,

(Nev. 2016), examined the issue of commercial reasonableness and provides that a grossly
inadequate purchase price compared to the fair market value at the time of the HOA Sale can be
sufficient to set aside a sale when coupled with unfairness. The Shadow Wood decision recognized
the Restatement (Third) of Property: Mortgages § 8.3 ant. b (1997) position that while "[g]ross
inadequacy cannot be precisely defined in terms of a specific percentage of fair market value,
(generally ... a court is warranted in invalidating a sale where the price is less than 20 percent of fair
market value and, absent other foreclosure defects, is usually not warranted in invalidating a sale that
yields in excess of that amount.”

The Nevada Supreme Court recently confirmed that to hold that an association's foreclosure
sale did not extinguish a senior deed of trust on equitable grounds, there "must [ ) be a showing of

fraud, unfairness, or oppression.” See Nationstar Mortgage, LLC v. Saticoy Bay LLC Series 2227
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Shadow Canyon, 133 Nev. Adv. Op. 91, 405 P.3d 641, 642 (2017). The Nevada Supreme Court made
clear that the foreclosure-sale price is a highly relevant factor, explaining that "very slight additional
evidence of unfairness" is all that is needed if the price "inadequacy is palpable and great". Itis
universally recognized that inadequacy of price is a circumstance of greater or lesser
weight to be considered in connection with other circumstances impeaching the fairness of the
transaction as a cause of vacating it, and that, where the inadequacy is palpable and great, very slight
additional evidence of unfairness or irregularity is sufficient to authorize the granting of the relief
sought. Id. (emphasis added) (internal citation omitted).

In Shadow Wood, the Nevada Supreme Court explained that a foreclosure-sale price below
20% of fair market value is "obviously inadequate.”" See Shadow Wood, 366 P.3d at 1116. If
construed as a super-priority foreclosure, then the HOA's sale of the Property for $3,665.00 did not
extinguish the Deed of Trust because it was both oppressive and unfair. A sale price of $59,000.00 is
a mere 19.2% of the Property’s fair market value of $306,000.00 as of the sale date. See Exhibit
“R”. Thus, the Property sold below the 20% threshold, rendering the sale price grossly inadequate.

These facts are not in dispute, as SFR has not provided any evidence that the purchase price
was greater than 20 percent of the fair market value of the Property at the time of the HOA Sale. In
light of this "palpabl[y] and great[ly]" inadequate sales price, "very slight evidence of unfairness" is
all that is needed to show the sale did not extinguish the Deed of Trust on equitable grounds. See
Nationstar, 405 P.3d at 658. There is more than enough evidence to satisfy that standard here where
the tender made by BAC, which satisfied the HOA’s superpriority lien, rendered the sale void, and
the HOA had no authority to proceed with the sale, but did so anyway. The HOA Sale price was
perfectly reasonable for a property subject to the Deed of Trust, but was grossly inadequate if
attempting to extinguish the Deed of Trust, and the lender had no reason to attend the sale and bid an
amount to protect its lien because it had already done so with the tender. As a result, the actions of
the HOA in proceeding with a sale of the super-priority lien, when that lien had been extinguished,

resulted in the grossly inadequate price.
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D. THE BONA FIDE PURCHASER DOCTRINE IS IRRELEVANT BECAUSE THE
FORECLOSURE SALE IS VOID

This Court determined that SFR was a bona fide purchaser and that this status protected it
from the Deed of Trust and the tender. See Exhibit “A” at 11. However, this determination was a
clear error of law as SFR’s status as an alleged bona fide purchaser is completely irrelevant in this
matter. The HOA Sale was either void, resulting in no Property interest being transferred to SFR, or
the sale was subject to the Deed of Trust. Under either scenario a bona fide purchaser defense is
legally irrelevant.

The sale is void where the trustee proceeds without authorization (such as when a tender has
already satisfied the super-priority lien amount), or where “the mortgagee or trustee did not give
statutorily-required notice”. 1 Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson
Freyermuth, Real Estate Finance Law § 7:21 (6" ed. 2014). This was confirmed by the Nevada

Supreme Court in Bank of America when the Court stated:

A party's status as a BFP is irrelevant when a defect in the foreclosure
proceeding renders the sale void.

Bank of America at 13.

Consequently, SFR is not a bona fide purchaser because the sale was void, and thus cannot
attempt to shield itself from the effect of BAC’s super-priority-plus tender.
111
111
111
111
111
111
111
111
111
111
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V.

CONCLUSION

WHEREFORE, for the foregoing reasons, Nationstar Mortgage, LLC respectfully requests

that this Court grant the instant Motion for Reconsideration and/or to Alter / Amend Judgment, and

vacate its prior order granting SFR Investments Pool 1, LLC’s Motion for Summary Judgment, and

enter a declaration that Shadow Mountain Ranch Community Association’s foreclosure sale held on

May 7, 2014 was void, or in the alternative, the HOA sale must be set aside under equitable

principles.

Dated this 14™ day of January, 2019.

GERRARD COX LARSEN

[s/ Fredrick J. Biedermann, Esqg.
Douglas D. Gerrard, Esq.

Nevada Bar No. 4613

Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918

2450 Saint Rose Pkwy., Suite 200
Henderson, Nevada 89074

AKERMAN LLP

/s/ Donna Wittig, Esq.

Darren T. Brenner, Esq.

Nevada Bar No. 8386

Donna Whittig, Esq.

Nevada Bar No. 11015

1160 Town Center Drive, Suite 330

Las Vegas, Nevada 89144

Attorneys for Defendant / Counter-Defendant

Nationstar Mortgage, LLC

Page 29 of 30

JA_1244




GERRARD, COX & LARSEN

2450 St. Rose Parkway, Suite 200

Henderson, NV 89074
0:(702)796-4000 F:(702)796-47848

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CERTIFICATE OF SERVICE
| hereby certify that | am an employee of GERRARD COX LARSEN, and that on the 14"

day of January, 2019, | served a copy of the MOTION FOR RECONSIDERATION AND/OR TO

ALTER/AMEND JUDGMENT, by e-serving a copy on all parties listed in the Master Service List

pursuant to Administrative Order 14-2, entered by the Chief Judge, Jennifer Togliatti, on May 9,

2014.

Melanie D. Morgan, Esq.

Donna Wittig, Esq.

1635 Village Center Circle, Suite 200

Las Vegas, Nevada 89134

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A.

Diane Cline Ebron, Esq.

Jacqueline A. Gilbert, Esq.

Karen L. Hanks, Esq.

KIM GILBERT EBRON

7650 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorneys for SFR Investment Pool 1, LLC

[s/ Fredrick J. Biedermann, Esqg.
Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN
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GOTERA, an individual; KRISTIN JORDAL, AS
TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK, N.A., a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS |
through X, inclusive; and ROE CORPORATIONS
Xl through XX inclusive.

Defendants.

U.S. BANK, N.A,,

Counterclaimant,
VS.

ALESSI & KOENIG, LLC, a Nevada limited
liability company,
Counter-Defendant.

Case Number: A-14-705563-C

Case No.: A-14-705563-C
Dept. No.: XVII

APPENDIX OF EXHIBITS FOR
NATIONSTAR MORTGAGE, LLC’S
MOTION FOR RECONSIDERATION
AND/OR TO ALTER/AMEND
JUDGMENT PURSUANT TO E.D.C.R.
2.27
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U.S. BANK, N.A,,

V.

SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES I
through X, inclusive; and ROE CORPORATIONS
I through X, inclusive.

Third Party Plaintiff,

Third Party Defendants.

APPENDIX OF EXHIBITS FOR NATIONSTAR MORTGAGE, LLC’S
MOTION FOR RECONSIDERATION AND/OR TO ALTER/AMEND JUDGMENT

PURSUANT TO E.D.C.R. 2.27

EXHIBIT DESCRIPTION PAGE
NO. NOS.
A Findings of Fact and Conclusions of Law filed November 29, [ 001-016
2018
B Grant Bargain Sale Deed - Gotera 017-019
C Deed of Trust, recorded November 21, 2005 020-046
D Notice of Delinquent Assessment Lien, May 7, 2008 047-048
E Notice of Default and Election To Sell - 049-050
F Affidavit of Douglas Miles 051-056
F-1 | Miles Bauer Letter dated September 2, 2010 057-064
F-2 | Alessi & Koenig, LLC Facsimile Cover Letter w/ Ledger 066-072
F-3 %illgs Bauer Letter w/ Tendered Check dated September 30, 073-076
F-4 | Alessi & Koenig Rejection Letter 077-078
F-5 Screenshot of Miles Bauer’s Case Management Notes 079-080
G Affidavit of Rock K. Jung, Esq. 081-084
H Release of Notice of Delinquent Assessment Lien 085-086
| Shadow Mountain Ranch HOA’s Account Ledger - 087-089
12/31/08 to 06/14/2011
J Affidavit of Custodian of Record - David Alessi 090-092
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Notice of Trustee’s Sale 093-094
L Assignment of Deed of Trust 095-097
Shadow Mountain Ranch HOA’s Account Ledger - 098-101
06/01/2011 to 06/01/2013
(Second) Notice of Delinquent Assessment Lien
September 11, 2012
N Notice of Default and Election to Sell - July 5, 2013 102-103
O Assignment of Deed of Trust - October 1, 2013 104-106
P (Second) Notice of Trustee’s Sale - December 10, 2013 107-108
Q Trustee’s Deed Upon Sale 109-112
R Declaration of R. Scott Dugan, SRA 113-116
R-1 | Appraisal of Real Property 117-142
S Defendant Nationstar Mortgage, LLC’s Second Supplemental | 143-152
Disclosures of Documents and Witness
T Deposition Transcription of David Alessi 153-188
NRCP 30(b)(6) witness for Alessi & Koenig, LLC
U Tender Documents from Alessi & Koenig’s Collection File 189-199
\% Affidavit of Fredrick J. Biedermann, Esq. 200-201

DATED this 14" day of January, 2019. GERRARD COX LARSEN

/s/ Fredrick J. Biedermann, Esq.

Douglas D. Gerrard, Esqg.
Nevada Bar No. 4613
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918

2450 Saint Rose Pkwy., Suite 200

Henderson, Nevada 89074

Attorneys for Defendant Nationstar

Mortgage, LLC
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of GERRARD COX LARSEN, and that on the 14"
of January, 2019, | served a copy of the APPENDIX OF EXHIBITS FOR NATIONSTAR
MORTGAGE, LLC’S MOTION FOR RECONSIDERATION AND/OR TO
ALTER/AMEND JUDGMENT PURSUANT TO E.D.C.R. 2.27, by e-serving a copy on all
parties listed in the Master Service List pursuant to Administrative Order 14-2, entered by the

Chief Judge, Jennifer Togliatti, on May 9, 2014.

Melanie D. Morgan, Esq.

Donna Wittig, Esq.

1635 Village Center Circle, Suite 200

Las Vegas, Nevada 89134

Attorneys for Defendant, Nationstar Mortgage, LLC and Defendant/ Counterclaimant/
Third-Party Defendant U.S. Bank, National Association, as Trustee for the Certificate
Holders of the LXS 2006-4N Trust Fund, erroneously plead as U.S. Bank, N.A.

Diane Cline Ebron, Esq.

Jacqueline A. Gilbert, Esq.

Karen L. Hanks, Esq.

KIM GILBERT EBRON

7650 Dean Martin Drive, Suite 110

Las Vegas, Nevada 89139

Attorneys for SFR Investment Pool 1, LLC

[s/ Fredrick J. Biedermann, Esa.
Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN
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"KIM GILBERT EBRON

7625 DEAN MARTIN DRIVE, SUITE 110

00oo CLERK OF THE COU
£g g § 1 FFCL W \ ,ﬂ-\d‘.ﬂ
53- E3 JACQUELINE A. GILBERT, ESQ.
s533(2 | Nevada Bar No. 10593
g g g E-mail: jackie@kgelegal.com
Fig 3 || DIaNA S. EBRON, E5sQ.
g2E% Nevada Bar No. 10580
_5 4 || E-mail; diana@kgelegal .com
< KAREN L. HANKS, ESQ.
5 || Nevada Bar No. 9578
ood E-mail: karen@kgelegal.com
L 6 || Kim GILBERT EBRON
3 ;E,;; 7625 Dean Martin Dr., Suite 110
£E2|7 | Lus Vegas, Nevada 89139
§§§§ Telcphone: (702) 485-3300
g g‘g 318 | Facsimile: (702) 485-3301
g A® ; Attorneys for SI'R Investments Pool 1, LLC
0 IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
. IN AND FOR THE COUNTY OF CLARK
ALESSI & KOENIG, LLC, a Nevada limited Case No. A-14-705563-C
12 |Hiability company,
13 [ Plaintiff, Dept. No. 17

4 [|[STACY MOORE, an individual; MAGNOLIA

GOTERA, an individual; KRISTIN JORDAL,

15 | AS TRUSTEE FOR THE IBWNO FINDINGS OF FAOCFTL.IX\\I:/) CONCLUSIONS
REVOCABLE LIVING TRUST, a trust; U.S.

16 I BANK, N.A., a national banking association;
NATIONSTAR MORTGAGE, LLC, a forcign

17 Wlimited liability company; REPUBLIC SILVER
STATE DISPOSAL, INC., DBA REPUBLIC

18 I SERVICES, a domestic governmental entity;
DOE INDIVIDUALS I through X, inclusive,

19 land ROE CORPORATIONS X1 through XX
inclusive,

20 Defendants.
U.S. BANK, N.A.,

(702) 485-3300 FAX (702} 485-3301

LAS VEGAS, NEVADA £9139

Counterclaimant,
j vs.

1D
(]

kL)

ALESSI & KOENIG, LLC, a Nevada himited
hability company,
Counter-Defendant.

LS. BANK, N.A,,
Third-Party Plantil1]
Vs,

gloz ! o 120

w1 NO 4L 1434

SFRINVESTMENTS POOL 1, LLC, a Nevada
limited lLinbility company; INDIVIDUAL DOES
I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,
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-
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13
14
15
16

Third-Party Defendant(s).
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company,

Third-Party Counterclaimant/Cross-Claimant,

VS.

U.S. BANK, N.A_; NATIONSTAR
MORTGAGE, LLC, foreign limited liability
company; KRISTEN JORDAL, as Trustce for
the IBWNO REVOCABLE LIVING TRUST, a
Trust; STACY MOORE, an individual; and
MAGNOLIA GOTERA, an individual,

Counter-Defendants/Cross-Defendants.

This matter came before the Court on August 15, 2018 on SFR Investments Pool 1, LLC’s
(“SFR”) Motion for Summary Judgment, Nationstar Mortgage, LL.C’s (“Nationstar”) Motion for

Summary Judgment and U.S. Bank, N.A.’s (“U.S. Bank™) (collectively referred to as “Bank™)

Joinder to Nationstar’s Motion for Summary Judgment. Jason G. Martinez, Esq. appecared on

behalf of SFR. Douglas D. Gerrard, Esq. appeared on behalf of Nationstar. Donna Wittig, Esq.

appeared on behalf of Nationstar and U.S. Bank.

Having reviewed and considered the full briefing and arguments of counsel, for the rcasons |

stated on the record and in the pleadings, and good cause appearing, this Court makes the following
findings of fact and conclusions of law.!

FINDINGS OF UNDISPUTED FACT

1. in 1991, Nevada adopted the Uniform Common Interest Ownership Act as NRS
116, including NRS 116.3116(2).

2. On Junc 21, 2000, Shadow Mountain Ranch Community Association (ihe
“Association”) perfected and gave notice of its lien by recording its Declaration of Covenants,
Conditions, and Restrictions (“CC&Rs”) in the Official Records of the Clark County Recorder in
Book No. 20000621 as Instrument No. 01735.

3. On November 21, 2005, a Grant, Bargain, Sale Deed was recorded in the Official

! Any findings of fact that are more appropriately conclusions of law shall be so deemed. Any conclusions

of law that are morc appropriately findings of fact shall be so decmed.

-2-
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Records of the Clark County Recorder as Instrument No. 20051121-0005566, transferring real
property located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-
007 (the “Property”) to Magnolia Gotera (“Gotera™).

4, On November 21, 2005, a Deed of Trust listing Countrywide Home Loans, Inc.
(“Countrywide” or “Lender™) as lender, with Mortgage Electronic Registration Systems, Inc.
(“MERS?”) as beneficiary, was recorded in the Official Records of the Clark County Recorder as
Instrument No. 20051121-0005567 (“DOT").

5. The DOT contained a Planned Unit Development Rider that allowed the Lender to
pay the Golera association assessments and add that amounl to the Gotera debt to Lender.

6. The DOT also included language that allowed the lender to “de and pay for
whatever is rcasonable or appropriate to protect [its] intercst in the Property ... {including]
but...not limited to: (a) paying any sums secured by a lien which has priority over [the DOTT; (b)
appearing in court; and (c) paying reasonable attorney’s {ees to protect its interest.”

7. On May 27, 2011, a Grant Deed transferring the Property to JBWNO Revocable
Living Trust was recorded in the Official Records of the Clark County Recorder as Instrument
No. 201105270004010.

8. On May 27, 2011, a Grant Deed transferring the Property to Stacy Moore
(“Moore”) was recorded in the Official Records of the Clark County Recorder as Instrument No.
201105270004011.

9. On November 2, 2011, an Assignment of Deed of Trust purportedly transferring
the DOT from MERS to U.S. Bank was recorded in the Official Records of the Clark County
Revorder as nstrument No, 2011711020000754.

10, On Septembar 11, 2012, the Association, through ils agent, Alcssi & Koenig, LLC
(“Alessi”), recorded a Notice of Delinquent Assessment Lien (“NODA”) against the Property in
the Official Records of the Clark County Recorder as Instrument No. 201209110002023.

1. Pursuant to NRS 116.31102(1)(a), the NODA states the cumutative amount of
assessments and other sums due, describes the unit which the lien is imposed, and names the

record owner of the unit.
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12.  Pursuant to NRS 116.31162(1)(a), the NODA was mailed to Moore.

13, Pursuant to NRS 116.31162(b}, after more than 30 days elapsed from the date of
mailing the NODA, on July 5, 2013, the Association recorded its Notice of Default in the Official
Records of the Clark County Recorder as Instrument No. 201307050000950 (“NOD™). The NOD
contains the same information as the NODA, and describes the deficiency, states the name and
address of the person authorized to enforce the lien, and contains in 14-point bold type:
WARNING! i YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS NOTICE, YOU
COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE!

14, U.S. Bank admits it rececived the NOD.

15.  Thec Bank proffered a letter dated September 2, 2010, executed by Rock K. Jung,
Esq. ol the law firm of Miles, Bauer, Bergstrom & Winters (“Miles Bauer™) and addressed to the
Association and Alessi and the Bank proffered a letter dated September 28, 2010, enclosing a
check for $207.00, also addressed to the Association and Alessi. The Bank sought to authenticate
these records through the affidavit of Doug Miles. However, the Court finds that because Doug
Miles was never disclosed and his affidavit contains defects as alleged by SFR, these records are
inadmissible. Thercfore, Nationstar/U.S. Bank failed to provide admissible evidence to establish
delivery of the check, or admissible evidence that the check was rejected without explanation.

16.  On Oclober 1, 2013, an Assignment of Deed of Trust purportedly transferring the
DOT from Bank of America, N.A. to Nationstar was recorded in the Official Records of the Clark
County Recorder as Instrument No. 201310010002401.

17. Pursuant to NRS 116.311635, after expiration of Y0 days, on December 10, 2013,
the Association recorded a Notice of Trustee™s Sale in the Official Records of the Clark County
Recorder as instrument No. 201307150002689 (“Notice of Sale”). Pursuant (o NRS
116.311635(3), the Notice of Sale contains the amount necessary o satisfy the lien and contains
14-bold type: WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS YOU
PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE SALE DATE, YOU
COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST ACT
BEFORE THE SALE DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL ALESSI &

-4 -

ogs JA_1255




KIM GILBERT EBRON
7625 DEAN MARTIN DRIVE. SUITE 110

LAS VEGAS, NEVADA 89139

(702) 485-3300 FAX {702) 485-31301

- VS ]

11
12
13
14
15
16
17
18

o)
S

KOENIG AT 702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN'’S OFFICE, NEVADA REAL ESTATE
DIVISION, AT 1-877-829-9907 IMMEDIATELY.

18.  Pursuant to NRS 116.311635, the Notice of Sale was posted on the Property in a
conspicuous place. The Notice of Sale was posted at three public places within Clark County for
20 consecutive days. The Notice of Sale was published in the Nevada Legal News for three
consecufive wecks.

19, The Notice of Salc was mailed 1o all requisite parties, and others, including, but
not limited to, U.S. Bank, Bank of America, Nationstar, MERS, Moore and the Ombudsman.

20.  On January 8, 2014, Alessi held a public non-judicial foreclosure auction for the
Property and SFR placed the highest cash bid of $59,000.00. As the Notice of Sale references the
NODA, the Association’s lien included assessments pursuant to NRS 116.3116. and, therefore,
included amounts that constituted the super-priority portion of the lien.

21.  The Association sale met all the requircments of NRS 116.31164.

22.  There were muitiple bidders in attendance at the sale.

23. Pursuant to NRS 116.31164(3)(a), afier SFR paid thc money to Alcssi, Alessi
made, exceuted, and delivered a deed to SFR, which vested title in SFR.

24, The Trustec’s Deed Upon Sale was recorded in the Ofticial Records of the Clark
County Recorder as Instrument No. 201401130001460 (“Forcclosure Deed”).

25, As recited in the Foreclosure Decd, “[alll requirements of law regarding the
mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with.”

26.  Prior to the Association sale, nu rclease of the super-priority portion of the lien
was recorded against the Property.

27. Prior to the Association sale, no lis pendens was recorded against the Property.

28. SFR’s agent, Christopher Hardin, stated in his declaration that SFR had no reason
to doubt the recitals in the Foreclosure Deed that all noticing requircments were salisfied in

compliance with NRS 116 ef seq. The recitals regarding default and noticing have been supported

-5-
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by evidence of mailings and remain undisputed.

29.  Mr. Hardin declared that neither he nor SFR had any relationship with the
Association besides owning property within the community. There was no evidence presented to
the draw this assertion into question.

30.  Mr. Hardin declared that neither he nor SFR had any relationship with A&K, the
Association’s agent, beyond attending auctions, bidding, and occasionally purchasing properties
at publicly-held auctions. There was no evidence presented to draw this asscrtion into question.

31.  Default agamst Stacy Moore was entered on June 27, 2018,

32 Default against Magnolia Gotera was entered June 27, 2018,

CONCLUSIONS OF LAW

A. Summary judgment is appropriate “when the picadings and other evidence on file
demonstrate that no ‘genuine issue as to any material fact [remains] and that the moving party is
cntitied to a judgment as a matter of law.”” Wood v. Safeway, 121 Nev. 724, 729, 121 P.3d 1026,
1029 (2005). Additionally, “[t]he purpose of swummary judgment ‘is to avoid a needless trial when
an appropriate showing is made in advance that there is no genuine issuc of fact {o be tried, and
the movant is entitled to judgment as a matter of law.”” MeDonald v. D.P. Alexander & Las Vegas
Boulevard, L.LC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005) quoting Coray v. Hom, 80 Nev.
39, 40-41, 389 P.2d 76, 77 (1964). Morcover, the non-moving party “must, by affidavit or
otherwise, set forth specific facts demonstrating the existence of a genuinc issue for trial or have
summary judgment enlered against {it].” Hood, 121 Nev. at 732, 121 P.3d at 1031. The non-
moving party “is not entitled to build a case on the gossamer threads of whimsy, speculation, and
comjecture.” fd. Rather, the non-moving party must demonstrate specific facts as opposed to
gencral allegations and conclusions.  LaMantia v. Redisi, 118 Nev. 27, 29, 38 P.3d 8§77, 879
(2002): Wavmen! v. Holmes, 112 Nev. 232, 237,912 P.2d 816, 819 (1996). Though infcrences
are to be drawn in favor of the non-moving party, an opponent to susmmary judgment, must show
that it can produce cvidence at trial to support its claim or defense. Van Cleave v. Kietz-Mill Minit
Mart, 97 Nev. 414, 417, 633 P.2d 1220, 1222 (1981).

B. While the moving party gencrally bears the burden of proving therc is no genuine

-6-
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issue of material fact, in this case, there are a number of presumptions that this Court must

consider in deciding the issues, including;

1. Recorded title is presumed valid. See Breliant v. Preferred Equities Corp.,
112 Nev. 663, 670, 918 P.2d 314, 319 (1996)(“[TIhere is a presumption in favor of the
record titleholder.”)

23 Foreclosure sales and the resulting deeds are presumed valid. NRS
47.250(16)-(18) (stating that there arc dispulable presumptions “[t]hat the law has been
obeyed[,]” “[t]hat a trustee or other person, whose duty it was to convey real property to
a particular person, has actually conveyed to that person, when such presumption is
nceessary to perfect the title of such person or a successor in interest[,]” “[t]hat private
transactions have been fair and regular[,]” and “[t]hat the ordinary course of business has
been followed.”).

3. A foreclosure deed issued pursuant to NRS 116.31164 that “recit[es]
compliance with notice provisions of NRS 116.31162 through NRS 116.31168 “is
conclusive™ as to the recitals “uagainst the unit’s former owner, his or her heirs and assi £2ns
and all other persons™ unless a party like Nationstar can establish that it is entitled to
equitable relief from a defective sale. Shadow Wood HOA v. N.Y. Cmty. Bancorp, 132
Nev. Adv. Op. 5, 1105 (2016); SFR Investments Pool I, LLC v, U.S. Bank, N.A., 130 Nev.
Adv. Op. 75,334 P.3d 408, 411-412 (2014) (citing NRS 116.31166(2)).

4. That “[i]f the trustee's deed recites that all statutory notice requirements
and procedures required by law for the conduct of the foreclosure have been satisfied, a
rehuttable presumption arises that the sale has been conducted reguinily and properly; this
presumption is conclusive as (o @ bonz fide purchaser.” Moeller v. Lien, 30 Cal. App. 4th
822, 831-32, 30 Cal. Rptr. 777, 783 (1994} (emphasis added); see also 4 Miller & Starr,
Cal. Real Estale (3d ed. 2000) Deeds of Trust and Mortgages § 10:211, pp. 647-652; 2
Bernbhardt, Cal. Mortgage and Deed of Trust Practice (Cont.Ed.Bar 2d cd. 1990) § 7:59,
pp. 476-477).

C. These presumptions “not only fix[] the burden of going forward with evidence, but

-7-
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it also shifts the burden of proof.” Yeager v. Harrah's Club, Inc., 111 Nev. 830, 835, 897 P.2d
1093, 1095 (1995)(citing Vancheri v. GNLV Corp., 105 Nev. 417, 421, 777 P.2d 366, 368 (1989)).
“These presumptions impose on the party against whom it is directed the burden of proving that
the nonexistence of the presumed fact is more probable than its existence.” /d. at 842 (citing NRS
47.180).

D. Thus, Bank bore the burden of proving it was more probable than not that the
Association sale and the resulting Foreclosure Deced were invalid. This burden has been confirmed
in the recent case of Nationstar Mortgage, LLC v, Saticoy Bay Serics 2227 Shadow Canyon, 133
Nev, 405 P.3d 641, 646 (2017) (.. .Nationstar has the burden to show that that the sale
should be sct aside in light of Saticoy Bay’s status as the record title holder{.]” (citing Breliant,
112 Nev. at 669, 918 P.2d al 318; NRS 47.250(16); NRS 116.31166(10-(2); and Shadow Wood
Homeowners Ass'n, Inc. v. New York Community Bankcorp, Inc., 132 Nev. __ , 366 P.3d
1105, 1111 (noting that NRS 107.030(8) provided the language in NRS 116.31166)).

A Bank failed to meet its burden of proving it was morc probable than not that the
Association sale and the resulting Foreclosure Deed were invalid.

F. Pursuant to SFR, NRS 116.3116(2) gives associations a true supcr-priority lien,
the non-judicial foreclosure of which extinguishes a first deed of trust. SFR, 334 P.3d at 419.

G. A properly conducted foreclosure sale conducied pursuant to NRS 116.31162-
NRS 116.31168, like all foreclosurc saies, extinguishes the title owner’s interest in real property
und all junior liens and encumbrances, including deeds of trust.

H. The Association foreclosure sale vested title in SFR “without equity or right of

redemption.” SFR, 334 P3d at 412 (eiting NRS 116.31166(3)).

I. Thesc sales vest the purchaser with absolute tiile, /n re Grant, 303 B.R. 205, 209
(Bankr. D. Nev. 2003).
4he Sonk-
J. If the salcis properly, lawfully and fairly carried out, #heBamk] cannot unilaterally

create a right ol redemption in [itself]. Golden v. Tomivasu, 79 Nev. 503, 518 (1963).
K. Here, the sale was a non-judicial foreclosure sale conducted pursuant o NRS

116.31166(2). The COURT FINDS the sale vested in SFR title withoul equity or right of

-8-
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1 || redemption and title must be quieted in favor of SFR.
2 L. Shadow Wood holds that the deed recitals are conclusive, unless a party like the
3 || Bank can establish that it is entitled to equitable relief from a defective sale. Shadow Wood HOA
Nohonstar
4 | v. NY. Cmty. Bancorp., 132 Nev. Adv. Op. 5, 1105 (2016). Here, the-Bawk has not cstablished
5 | that this was a defective sale. As the purchaser at the Association foreclosure sale, SFR need only
6 | show the Trustee s Deed Upon Sale to be entitled to quiet title free and clear of the deed of trust
7 | since there was no defective sale. The COURT FINDS the deed recitals are conclusive.
8 M. The Bank is not entitled {o cquitable relicf. The Nevada Supreme Court stated that
9 |i when a BFP has no notice of a pre-sale disputc, such as an attempted tender, equily cannol be
10 || granted to the tendering party, who could defeat any BFP status by giving notice of an attempt to
11 || pay. Equitable relief cannot be granted to a parly who ignored earlier remedics and allowed a BFP
to purchase the property, when the relief would be to the detriment to the BFP. Here, the Bank
13 || failed to adequately protect its interest. It failed to try for earlier remedies and allowed a BFP to
14 || purchasc the property. The COURT FINDS cquitable relief is no longer available to the Bank.
15 N. The Foreclosure Deed and Sale are Presumed Valid. SFR contends that the Bank
16 | cannot overcome the presumptions that (1) the Association and its agent obeyed the law, (2) the
17 || property was conveyed 1o SFR, (3) the Association foreclosure sale was fair and regular, and
18 [ conducted in the ordinary coursc of business. The COURT FINDS the DOT was extinguished by
19 ) the Association foreclosure sale and since the property was conveyed to SFR, SFR is entitled to
20 | summary judgment on its claim for quiet title and permanent injunction. The Bank has not
21§ overcome the conclusive presumption that the foreclosure sale and resulting deed are valid, and
22 I SKFE can rely on the conclusive recitals in the foreclosure deed.
23 O. To prevail on a claim for unjust earichiment, U.S. Bank must show that it conferred
24 | a benefit on SFR, that SFR appreciated such benelit, and there was acceptance and retention hy
25 | [SFR] of such benefit under circumstances suchi that it would be incquitable for [SFR] o retain
26 | the benefit without payment of the value thercof. Unionamerica Mig. v. McDonald, 97 Nev, 210
27 | 212 (1981). Under NRCP 16.1(a}(1)(C), a parly is required to producc, without awaiting a

28 || discovery request . . . [a} computation of any category of damages claimed. U.S. Bank contends

-9-
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that SFR has benefited from U.S. Bank’s payment of taxes, insurance, and homeowner s

association assessments since the time of the HOA sale. However, U.S. Bank has not proven this

to be true nor produced evidence that any such payments were made. Further, U.S. Bank has never

disclosed any special damages under NRCP 16.1 on this issue. There being no evidence that U.S.

Bank paid any monics toward the property or that SFR benefited from thesc payments, therefore,

the COURT FINDS U.S. Bank’s claim for unjust enrichment fails as a matter of law.
Nahonsfow

p. +helank contends a proper tender was madce on 9/2/10 for the amount of $207.00
which represented the statutory super-priority amount of the HOA s lien at $23.00 per month for
months, thereby discharging the super priority lien in dispute. The Nevada Supreme Court held
in Horizons at Seven lills v. Tkon Holdings, 132 Nev. Adv. Op 35, 373 P.3d 66 (2016) that the
supcrpriority lien granted by NRS 116.3116(2) does not include an amount for collection fees and
foreclosure costs incurred; rather it is limited to an amount equal to the common expense
assessments due during the nine months before foreclosure. While this Court acknowledges that
in Horizons at Seven Hills v. lkon, the association in question did not foreclose, the Nevada
Supreme Court’s in depth review of legislative history and statutory interpretation indicates the
superpriority portion in question does not include fees and costs. /d. at 70. Therefore, the COURT
FINDS said tender of $207.00 was the proper amount of the superpriority lien, as it was nine
months of assessments under NRS 116.3116(2).

Q. The question then hinges on whether this tender precludes SFR from taking said
property free and clear of the DOT, or whelther SFR takes said property subject to the DOT. The
Court looks to whether refusal of the tender was grounded on an honest belief that the tender was
msulficient. Sce, 59 C.1.8. Mortgages 582 (2016); Rank of Am., N.A. v, Rugged Oaks nvestments,
LLC, 68504, 2016 WL 5219841, at 1 (Nev. Sept. 16, 2016)( 1t has been held... that a good and
sufficient tender on the day when payment is due will relieve the property from the lien of the
mortgage, except where the refusal ;0“ payment] was... grounded on an honest belief that the

NofaStur!
tender was insufficient. ). 4keBankls tender of the past due assessments in the amount of $§207.00
occurred on 9/2/10, which was rejected by the HOA Trustee. However, SFR did not have

Narwsiar

knowledge of this tender, either by inquiry notice or constructive notice. The-Bank has failed to

-10-
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1 || set forth sufficient information that proper notice of the tender was provided, such that individuals

2 Nor entities would be put on notice of the same. The Association rejected the payment in good faith.
)
3 || TheBank failed to record its performance so as to protect itself from third-party purchasers as

4 |l requircd by NV law. David Alessi testificd that Alessi & Koenig did not receive the letter with
5 i thecheek. If Alessi & Koenig never received the purporied tender therc was nothing to reject. All
6 || the Bank has is a copy of the purported check and a screenshot, neither of which are properly
7 || admissible. Further, Doug Miles was not disclosed and has defects in his affidavit. The Bank is

8 | lacking admissible evidence lo establish the delivery of the check, or admissiblc evidence that the

g || check was rcjected without explanation. Thus, SFR was a bona fide purchaser (“BFP”). A
10 [| subscquent purchaser is bona fide purchaser under conmmon-law principles if it takes the property
11 | for a valuable consideration and without notice of the prior equily, and without notice of facts
12 || which upon diligent inquiry would be indicated and from which notice would be imputed to him,
13 |} if he failed to make such inquiry. Bailey v. Butner, 64 Nev. 1, 19, 176 P.2d 226, 234 (1947)
14 || (emphasis omiticd); see also Moore v. De Bernardi, 47 Nev. 33, 54, 220 P. 544, 547 (1923) (The
15 || dcecisions are uniform that the bona fide purchaser of a legal title is not affected by any latent
16 || equily founded either on a trust, [e]lncumbrance, or otherwise, of which he has no notice, actual
17 | orconstructive.). The Nevada Supreme Court has further held, that [where the complaining party
18 || has access to all the facts surrounding the questioned transaction and merely makes a mistake as
19 || to the legal consequences of his act, equity should normally not interfere, especially where the
20 |i rights of third parties might be picjudiced thereby. Shadow Wood, 366 P.3d at 1116 (quoting
21 || Nussbaumer v. Sup. Ct, in & for Yuma Cpe., 107 Ariz. 504, 489 P.2d 843, 846 (1971)). In Shadow
22 I Head, the Nevada Supreme Court held that [clonsideration of harm to potentially innocenat third

23 || parties is especially pertinent where [the Tender] did not use the legal remedics available to il 1o

2
e

prevent the property from being sold to a third party, such as by secking a temporary restraining
25 || order and preliminary injunction and filing a lis pendens on the property. Shadow Hood, 366 P.3d
N

26 || at 1114 . 7. Here, she=Bank was in the position to fake any number of simple steps to avoid a

27 | BFP issue and simply failcd to take such action. The Bank has failed to offer any evidence to

28 || refute that SFR had no knowledge of a prior equity and paid valuable consideration. Lastly, in the

-11 -
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1 || Hardin declaration, SFR provided evidence of being a BFP The COURT FINDS Nationstar failed

2 || to protect its interest in said property, and SFR is a BFP,
ohonstaf

3 The-Bank contends the sales price at the HOA foreclosure sale was grossly
4 |l inadequate and was commercially unreasonable. To set aside an association foreclosure sale on a
5 || theory ol commercial unrcasonableness therc must be a showing of grossly inadequate price, plus,

6 | fraud, unfairness, or oppression. Shadow Wood HOA v. N.Y. Cmty. Bancorp., 132 Nev. Adv. Op.
7 || 5,366 P.3d 1105, 1112 (20106) (citing Long v. Towne, 98 Nev, 11, 13, 639, P.2d 528, 530 (1982));
§ || See also Centeno v. JP Morgan Chase Bank, N.A., 67365, 2016 WL 1122449, a( *1 (Nev. Mar.
9 (| 18, 2016)(unpublished Order Vacating and Remanding)(Holding a low sales price is nol a basis
10 | for voiding a forcclosure sale absent fraud, unfaimess, oppression...); See also Golden v.
11 || Tomiyasu, 79 Nev. 503, 514, 387 P.2d 989, 995 (1963) (stating that, whilc a power-of-sale
foreclosure may not be set aside for mere inadequacy of price, it may be if the price is grossly
13 || inadequate and there is in addition proof of some element of fraud, unfairness, or oppression
14 |i (internal guotation omitted))). The Supreme Court of Nevada recently clarified that in Nevada,
15 §f courts retain the power to grant equitable relief from a defective [association] foreclosure sale
16 || when appropriate .... Shadow Wood Homeowners Ass'n, Inc. v. New York Cmty. Bancorp, Inc.,
17 | 366 P.3d 1105, 1110 (Nev.2016) (en banc). | D]emonstrating that an association sold a property
18 | atits foreclosure sale for an inadequate price is not cnough to sct aside a foreclosurc sale; there
19 || must also be a showing of fraud, unfairess, or oppression. Id. (citing Long, 98 Nev. 11, 639 P.2d
20 || 330). In considering whether equity supports sctting aside the sale in question, the Court is to
21 || consider any other fictor bearing on the cquities, including actions or inactions of boih parties
22 || secking o sct aside the sale and the impact on a hona fide purchaser for value, fd. at 1114 (finding
Nohonstof
25 fi courts must consider the enfirety of the circumstances that bear upon the cquities). Here. (heBanks
24 { contends that the sale should be set aside under equitable principles because the sale of the
25 |[i Property for less than 20% of its fair market velue is grossly inadequate. The Court, however,
26 || does not find this argument to be persuasive. The analysis for finding fraud, unfairness, or
27 || oppression applics to the seller (HOA) and purchaser, not whatever mistake may have occurred

28 [ by the HOA in rejecting tender or accepling payments from the Borrower. See Golden v.

-12-
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Tomiyasu, 79 Nev. 503, 513, 387 P.2d 989, 994 (reviewing fraud and collusion between the
foreclosing trustee and bidders, not fraud, unfairness, or oppression in the underlying trustee s
substantive actions). See also Centeno v. JP Morgan Chase Bank, N.A., 67365, 2016 WL
1122449, at *1 (Nev. Mar. 18, 2016)}(unpublished Order Vacating and Remanding)(Holding a
low sales price is not a basis for voiding a foreclosure sale absent fraud, unfairness, oppression...).
Because the Bank failed to set forth material issues of fact demonstrating some fraud, unfairness,
or oppression with the actual sule to demonsirate commercial unreasonablencss, the COURT
FINDS the sale in question was commercially reasonable.

S. On 8/31/15, Nationstar recorded a lis pendens against the property. NRS 14.015
sets forth the requircments for maintaining a lis pendens on a property. Here, when Nationstar
recorded the lis pendens, it did not have a pending action that was for (1) foreclosure or (2) that
aftected title or possession of the property and still has no pending claims against SFR today. The
NRCP30(b)(6) deposition of U.S. Bank and Nationstar, concedes that Nationstar only services
the loan and that it does not have an interest in the promissory note or deed of trust. Because
Nationstar lacked any basis to record the lis pendens against the property in the first place and
still facks basis to maintain it, SFR is entitled to a judgment from this Court on its slander of title
claim against Nationstar and that the lis penc.lcns be expunged. |

T. Pursuant to NRS 116.31166(2}), when SFR made the highest bid and purchased the
property at the Association sale, it obtained the title of the unit’s owner without equity or right of
redemption. Thus, any interest Moore and/or Gotera could claim in the properly was extinguished.
On 6/27/18 dcfault was entered against Moore and Gotera for failing to answer SFR s complaint.

u. As a result of the Association’s non-judicial foreclosure sile, the DOT was
extinguished. As such, SFR s entitled {0 summary judgment on its claim for quiet title and a
permancnt injunction.

V., Any attempt to [oreclose on the DOT by the Bank would be tavahd as the DOT
was extinguished by the Association sale.

W. Any assignment, sale, or transfer of the DOT by the Bank has no legal etfect

because the DOT was extinguished by the Association sale.

- 13-
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X. Any attempt to take or maintain possession of the Property by the Bank would be

invalid because its interest in the Property, if any, was extinguished by the Association sale.
ORDER

IT IS ORDERED, ADJUDGED, AND DECREED that SFR’s Motion for Summary
Judgment is GRANTED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Nationstar’s
Motion {or Summary Judgment is DENIED.

ITIS FURTHER CRPERED, ADJUDGED, AND DECREED that U.S. Bank’s Joinder
1o Nationstar’s Motion for Summary Judgment is DENIED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Association’s
non-judictal foreclosure sale relating to real properly located at 5327 Marsh Butie Street, Las
Vegas, Nevada 89148; Parcel No. 163-30-312-007 extinguished the DOT recorded against the
Property in the Official Records of the Clark County Recorder as Instrument No. 20051121-
0005567.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Nationstar has no
further right, title, or interest in real property located at 5327 Marsh Buile Street, Las Vegas,
Nevada 89148; Parcel No. 163-30-312-007, and is hereby permanently enjoined from taking any
further action to cloud SFR’s title to the Property or enforce the now extinguished DOT, including
but not limited to initiating, or continuing to initiate, foreclosure proceedings and from selling or
transferring the Property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that U.S. Bank has no
further right. title. or interest in real property located at 5327 Marsh Butte Stiect. Las Vegas,
Nevada 8§89148; Parcel No. 163-30-312-007, and is hereby permanently enjoined from taking any
further action to cloud SER’s title fo the Property or enforce the now extinguished DOT, including
but nat limited to initiating, or continuing to initiate, foreclosure proceedings and from selling or

trans{crring the Property.,

01p JA_1265




L]

7625 DEAN MARTIN DRIVE, SUITE 110
LAS VEGAS, NEVADA 89139
{702) i85-3300 FAX (702) 485-3101

KiM GILBERT EBRON

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that title to real property
located at 5327 Marsh Butte Street, Las Vegas, Nevada 89148; Parcel No. 163-30-312-007 is
hereby quieted in favor of SFR.

IT IS FURTHER ORDERED, ADJUDED, AND DECREED that JUDGMENT be
entered in favor of SFR pursuant to this ORDER.

IT IS SO ORDERED.

DATED this day of /%%/ , 2018.

JP7r7 7

DISTRICT COURT JUDGE

am

Respectfully Submitted By: Approved as to Form and Content By:
@GILBER)T EBRON i AKERMAN LLP

B il i Competing Order to be Submitted
DIANA S. EBRON, ESQ. DARREN T. BRENNER, ESQ.
Nevada Bar No. 10580 Nevada Bar No. 8386
JACQULLINE A. GILBERT, ESQ. DoNNA WITTIG, ESQ.
Nevada Bar No. 10593 Nevada Bar No. 11015
KAREN L. HANKS, ESQ. 1635 Village Center Circle, Suite 200
Nevada Bar No. 9578 Las Vegas, Nevada 89134
JASON G. MARTINEZ, ESQ. Attorneys for U.S. Bank, N.A. and Nationstar
Nevada Bar No. 13375 Mortgage, LLC

7625 Dean Martin Drive, Suile 110
Las Vegas, Nevada 89139
Attorneys for SFR Investments Pool 1, LLC

Approved as to Form and Content By:
GERRARD COX LARSEN

Competing Order to be Submitted
DouUGLAS D. GERRARD, ESQ.

Nevada Bar No. 4613

FREDERICK J. BIEDERMANN, ES0Q.
Nevada Bar No. 11918

2450 Saint Rosc Parkway, Suite 200
Henderson, Nevada 89074

Attorneys for Nationstar Mortgage, LLC
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Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment: Station Id :B469
Illlllll Illlllllllllllllllllll ]
251121-0005566
RECORDING REQUESTED BY:
Fidelity National Title Agency of Nevada F“" 515-00 RPTT: $2,728.50
Escrow No. 05-191253-TH N/C Fes: $0.00
Title Order No. 00181253 1”21 [2%5 1438.39
and Tax Simtomemt Tor TR -
Ms. Magnolia Gotera B equester.
ﬁ% 0 7w Crecks Drve j:) - I
lires, .. 93908 S Frances Deane 15

RPTT: 2,728.50

APN: 165.30.912-007 Clark County Recorder  Pgs: 2

GRANT, BARGAIN, SALE DEED
THIS INDENTURE WITNESSETH: That Wei Hong Yang, An Unmarried Woman

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, doles) hereby Grant,
Bargain, Sell and

Convey to Magnolia Gotera, A Single Woman
all that real property situated in the Clark County, State of Nevada, bounded and described as follows:

Lot 7 in Block 1 of Final Map of Section 30 R2-60/70 No. 5, as shown by map thereof on file in Book
102 of Plats, Page 28 in the Office of the County Recorder of Clark County, Nevada.

SUBJECT TO: 1. Taxes for the fiscal year 2005-06
2. Covenants, Conditions, Reservations, Rights, Rights of Way and Easements
now of record.

Together with all and singular tenements, hereditaments and appurtenances thereunto belonging or
in anywise appertaining.

DATED: November 14, 2005
STATE OF NEVADA (\ [OJ\J(
COUNTY OF

=

L</(_/‘ 19/7/7’ N

Wei Hong Yang

ThIS i me. t was acknowledged before me
IF 14 26005
) - 34 :
auh

/ ’ NANCY JEAN-LOUIS

Signature 'J, "“'“'Lﬂ'b:;m;é h'hvoda
otary Public ¥ . ¥9- -
My Commission Expires: My appt. exp. July 16, 2008
NV (Rev 6/03} GRANT DEED
CLARK,NV Page 1 of 2 Printed on 3/7/2013 5:20:54 AM

Document: DED 2005.1121.5566
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Branch :SLV,User :MICH

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a) 163-30-312-007
b)
c)
d)

2. Type of Property:
a) O Vacant Land

Order: 01415-3149 Title Officer:

Comment:

X

Station Id :B469

:j)XSingle Fam. Res.
0°2 - 4 Plex

c) U Condo/Twnhse FOR RECORDER'S OPTIONAL USE ONLY
e) O Apt. Bldg. f) O Comm'l/Ind‘l
@) O Agricultural h} O Mobile Home Document/Instrument #:
0 Other Book: Page:
Date of Recording:
Notes:
3. Total Value/Sales Price of the Property $ 535.000.00
Deed in Lieu of Foreclosure Only (Value of Property) {
Transfer Tax Value: $ 535,000.00
Real Property Transfer Tax Due $ _2,728.50

4, |f Exemption Claimed:

a. Transfer Tax Exemption per NRS 375.090. Section _O

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:

100%

The undersigned declares and acknow!edges, under penalty of perjury, pursuant to NRS
375.060 and NRS 375.110, that the information provided is correct to the best of their
information and belief, and can be supported by documentation if called upon to substantiate the
information provided herein. Furthermore, the parties agree that disallowance of any claimed
exemption, or other determination of additional tax due, may result in a penalty of 10% of the tax
due plus interest at 1% per month. Pursuant to NRS 375.030, the Buyer and Seller shall be

jointly and severally liable for any additional amount owed.

Signature [/Up s M- :’/ C3 ___*  Capacity &SX(S!/]V{@R(
Signature Capacity
SELLER {GRANTOR) INFORMATION BUYER {GRANTEE) INFORMATION
{REQUIRED) {REQUIRED)
Print Name: ng Hong Yang Print Name: Magnolia Gotera
Address:  7R0] 1SS am He/( 0” Address:

City, State, Zip: ¢~ LAg9es AV £V

City, State, Zip: ﬁ‘i
COMPANY/PERSON REQUESTING RECO DING {required if not seller or (yyerl

Print Name: _Fidelity Natlonat Title Agency of Nev

ada Escrow #: 05-191253-TH

Address: 5597 W. Spring Mountain Road

/o?o/ o ﬂg{é}é
7

City, State and Zip: _Las Vegas, NV 89102

{AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED)

{declval.wpd)(04 05)

CLARK NV
Document: DED 2005.1121.5566

019

Page 2 of 2

Printed on 3/7/2013 5:20:54 AM
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0051121-0005567

Assessor's Parcel Number: Fee: $390@
16330312007 NIC Fes: $0.00
After Recording Return To:
COUNTRYWEDE  HOME LOANS, INC. 11/2112008 14.38:39

120050211957

Requestor:
MS Sv-79 DOCUMENT PROCESSING FIDELITY NATIONAL TITLE
P.0.Box 10423
Van Nuys, CA 91410-0423 ;o Frances Deane 58
Prepared By: ) / : Clark County Recorder  Pgs: 2
APRIL MESA ~'75b ; ,75
Resording Requested-By: :
J. KEPHART &"/
COUNTRYWIDE HOME LOANS, INC.
650 WHITE DRIVE, STE 280
LAS VEGAS
NV 89119

[Space Above This Line For Recording Data]
0519191253 00012143406811005
[Escrow/Closing #] (Doc ID #]
DEED OF TRUST
MIN 1000157-0006127350-0

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections 3,
11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in
Section 16.

(A) "Security Instrument" means this document, which is dated NOVEMBER 10, 2005 )
together with all Riders to this document.

NEVADA-SIngls Family- Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS o

Page 1 of 16 N W .
@ -6A(NV) (0307) CHL (07/03)(d) Initials: MAA
VMP Mortgage Solutions - (800)521-7291 Form 3029 1/01

SRR

|

i

1434068000 006
NATIONSTARO00086
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DOC ID #: 00012143406811005
(B) "Borrower" is
MAGNOLIA GOTERA, A SINGLE WOMAN

Borrower is the trustor under this Security Instrument.
(C) "Lender" is
COUNTRYWIDE HOME LOANS, INC.

Lenderis a
CORPORATION

organized and existing under the laws of NEW YORK . Lender's address is
P.0O. Box 10219

Van Nuys, CA 91410-0219

(D) "Trustee" is

CTC REAL ESTATE SERVICES

400 COUNTRYWIDE WAY, MSN Sv-88, SIMI VALLEY, CA 93065 , ,

(E) ""MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(¥) "Note" means the promissory note signed by Borrower and dated NOVEMBER 10, 2005

The Note states that Borrower owes Lender
FIVE HUNDRED EIGHT THOUSAND TWO HUNDRED FIFTY and 00/100

Dollars (U.S.$ 508,250.00 ) plus interest. Borrower has promised to pay this debt in regular
Periodic Payments and to pay the debt in full not later than DECEMBER 01, 2035

(G) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(D "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

x] Adjustable Rate Rider [_] Condominium Rider [_I Second Home Rider
Balloon Rider [x] Planned Unit Development Rider [ 114 Family Rider
VA Rider CJ Biweekly Payment Rider ] Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local stat_y%cs, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as :f] applicable final,
(/./

non-appealable judicial opinions. A
Initials:
@@-GA(NV) (0307) CHL (07/03) Page 2 of 16 Form 3029 1/01
NATIONSTARO00087
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DOC ID #: 00012143406811005
(K) "Community Association Dues, Fees, and Assessments'' means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association
or similar organization.
(L) "Electronic Funds Transfer'' means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument,
computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.
(M) "Escrow Items" means those items that are described in Section 3.
(N) "Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section S) for: (i) damage
to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii)
conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the value and/or
condition of the Property.
(O) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, the
Loan.
(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.
{Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
“federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage loan"
under RESPA.
(R) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or not
that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of
Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower

,

/
¢ oA
Initials: A
@ -6A(NV) (0307)  CHL (07/03) Page 3 of 16 Form 3029 1/01
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DOC ID #: 00012143406811005
irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located in the COUNTY of

[Type of Recording Jurisdiction]
CLARK :

[Name of Recording Jurisdiction]
LOT 7 IN BLOCK 1 OF FINAL MAP OF SECTION 30 R2-60/70 NO. 5,

AS SHOWN BY MAP THEREOF ON FILE IN BOOK 102 OF PLATS, PAGE 28
IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, NEVADA.
ASSESSOR'S PARCEL NO: 163-30-312-007

which currently has the address of
5327 MARSH BUTTE STREET, LAS VEGAS

[Street/City]
Nevada 89148-4669 ("Property Address"):

[Zip Code}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property." Borrower understands and agrees that MERS holds only legal title to the interesis granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of
record. Borrower warrants and will defend generally the title to the Property against all claims and demands,

subject to any encumbrances of record.
Initialg;z{"\ '
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THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to
Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. currency.
However, if any check or other instrument received by Lender as payment under the Note or this Security
Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments due under
the Note and this Security Instrument be made in one or more of the following forms, as selected by Lender:
(a) cash; (b) money order; (c) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency, instrumentality, or
entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender
may return any payment or partial payment if the payment or partial payments are insufficient to bring the
Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan current,
without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial payments in
the future, but Lender is not obligated to apply such payments at the time such payments are accepted, If each
Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasonable period of time, Lender shall either apply such funds or retun
them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal balance under
the Note immediately prior to foreclosure. No offset or claim which Borrower might have now or in the future
against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied first to
late charges, second to any other amounts due under this Security Instrument, and then to reduce the principal
balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to the full payment of one or more
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due for: (a)
taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums
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any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or
any sums payable by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in
accordance with the provisions of Section 10. These items are called "Escrow Items.” At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an Bscrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. Borrower shall
pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation to pay the Funds for any
or all Bscrow Items. Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow
Itemns at any time. Any such waiver may only be in writing. In the event of such waiver, Borower shall pay
directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has
been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment
within such time period as Lender may require. Borrower's obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase "covenant and agreement"” is used in Section 9. If Borrower is obligated to pay
Escrow Iterns directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow Item,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated
under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow
Items at any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower shall
pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require
under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home
Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under
RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow
account, or verifying the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable
Law permits Lender to make such a charge. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings
on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the Funds.
Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the
amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly
payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify
Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up the
deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions attributable
1o the Property which can attain priority over this Security Instrument, leasehold payments or ground rents on
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that these
items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the liegim good faith by, or
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defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded;
or (c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. If Lender determines that any part of the Property is subject to a lien which can attain
priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Within 10 days
of the date on which that notice is given, Borrower shall satisfy the lien or take one or more of the actions set
forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

$. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This
insurance shall be maintained in the amounts (including deductible levels) and for the periods that Lender
requires. What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's right to
disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require Borrower
to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination, certification
and tracking services; or (b) a one-time charge for flood zone determination and certification services and
subsequent charges each time remappings or similar changes occur which reasonably might affect such
determination or certification. Borrower shall also be responsible for the payment of any fees imposed by the
Federal Emergency Management Agency in connection with the review of any flood zone determination
resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any particular
type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not protect
Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard or
liability and might provide greater or lesser coverage than was previously in effect. Borrower acknowledges
that the cost of the insurance coverage so obtained might significantly exceed the cost of insurance that
Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall become additional
debt of Borrower secured by this Security Instrument. These amounts shall bear interest at the Note rate from
the date of disbursement and shall be payable, with such interest, upon notice from Lender to Borrower
requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's right
to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee
and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If
Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If
Borrower obtains any form of insurance coverage, not otherwise required by Lender, for damage to, or
destruction of, the Property, such policy shall include a standard mortgage clause and shall name Lender as
mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may
make proof of loss if not made promptly by Bomower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shali be
applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to hold
such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work has
been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender
may disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments
as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest to be
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paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or earnings on
such proceeds. Pees for public adjusters, or other third parties, retained by Borrower shall not be paid out of
the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not
economically feasible or Lender's security would be lessened, the insurance proceeds shall be applied to the
sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower.
Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim, The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance policies
covering the Property, insofar as such rights are applicable to the coverage of the Property. Lender may use
the insurance proceeds either (o repair or restore the Property or to pay amounts unpaid under the Note or this
Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise
agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist
which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent
the Property from deteriorating or decreasing in value due to its condition. Unless it is detesmined pursuant to
Section 5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if
damaged to avoid further deterioration or damage. If insurance or condemnation proceeds are paid in
connection with damage to, or the taking of, the Property, Borrower shall be responsible for repairing or
restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is
completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the Property,
Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entrics upon and mspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or Statements to Lender (or failed to
provide Lender with material information) in connection with the Loan. Material representations include, but
are not limited to, representations concerning Borrower's occupancy of the Property as Borrower's principal
residence.

9, Protection of Lender's Interest in the Property and Rights Under this Security Instrument, If (a)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a
legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoned the Property, then Lender may do and pa)}, for whatever is
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reasonable or appropriate to protect Lender's interest in the Property and rights under this Security Instrument,
including protecting and/or assessing the value of the Property, and securing and/or repairing the Property.
Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien which has priority
over this Security Instrument; (b) appearing in court; and (c) paying reasonable attorneys' fees to protect its
interest in the Property and/or rights under this Security Instrument, including its secured position in a
bankruptcy proceeding. Securing the Property includes, but is not limited to, entering the Property to make
repairs, change locks, replace or board up doors and windows, drain water from pipes, eliminate building or
other code violations or dangerous conditions, and have utilities turned on or off. Although Lender may take
action under this Section 9, Lender does not have to do so and is not under any duty or obligation to do so. It
is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement
and shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially equivalent to the
cost to Borrower of the Mortgage Insurance previously in effect, from an alternate mortgage insurer selected
by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall continue
to pay to Lender the amount of the separately designated payments that were due when the insurance coverage
ceased to be in effect, Lender will accept, use and retain these payments as a non-refundable loss reserve in
lieu of Mortgage Insurance. Such loss reserve shall be non-refundable, notwithstanding the fact that the Loan
is ultimately paid in full, and Lender shall not be required 1o pay Borrower any interest or earnings on such
loss reserve. Lender can no longer require loss reserve payments if Mortgage Insurance coverage (in the
amount and for the period that Lender requires) provided by an insurer selected by Lender again becomes
available, is obtained, and Lender requires separately designated payments toward the premiums for Mortgage
Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and Borrower was
required to make separately designated payments toward the premiums for Mortgage Insurance, Borrower
shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable loss
reserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable
Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on
terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these
agreements. These agreements may require the mortgage insurer to make payments using any source of funds
that the mortgage insurer may have available (which may include funds obtained from Mortgage Insurance
premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that derive
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from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in exchange for
sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement provides that an
affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums paid to the
insurer, the arrangement is often termed "captive reinsurance.” Further;

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will
owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has
had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in
a single disbursement or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall
not be required 1o pay Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or
repair is not economically feasible or Lender's security would be lessened, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than
the amount of the sums secured by this Security Instrument immediately before the partial taking, destruction,
or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this Security
Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction:
(a) the total amount of the sums secured immediately before the partial taking, destruction, or loss in value
divided by (b) the fair market value of the Property immediately before the partial taking, destruction, or loss
in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amount of
the sums secured immediately before the partial taking, destruction, or loss in value, unless Borrower and
Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this
Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to
respond 10 Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply
the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. "Opposing Party"” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regard to Miscellaneous

Proceeds. /)
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Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's interest
in the Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration
has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a
culing that, in Lender's judgment, precludes forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. The proceeds of any award or claim for
damages that are attributable to the impairment of Lender's interest in the Property are hereby assigned and
shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any
Successors in Interest of Borrower. Lender shall not be required to commence proceedings against any
Successor in Interest of Borrower or 1o refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Security Instrument by reason of any demand made by the original Borrower or any
Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or remedy including,
without limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of
Borrower or in amounts less than the amount then due, shall not be a waiver of or preclude the exercise of any
right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of this
Security Instrument; (b) is not personally obligated to pay the sums secured by this Security Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower's obligations
and liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors
and-assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In
regard to any other fees, the absence of express authority in this Security Instrament to charge a specific fee to
Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge fees that
are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge
to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted limits will
be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under the
Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will be treated as
a partial prepayment without any prepayment charge (whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direct payment tp Bormower will

constitute a waiver of any right of action Borrower might have arising out of such overchazgp’.
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15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrower shall only report a change of address through that specified procedure. There may be
only one designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender's address stated herein unless Lender has
designated another address by notice to Borrower. Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender unti] actually received by Lender. If any notice required by
this Security Instrument is also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations
contained in this Security Instrument are subject to any requirements and limitations of Applicable Law.
Applicable Law might explicitly or implicitly allow the parties to agree by contract or it might be silent, but
such silence shall not be construed as a prohibition against agreement by contract. In the event that any
provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such conflict shall
not affect other provisions of this Security Instrument or the Note which can be given effect without the
conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include
the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take any
action,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited to,
those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or escrow
agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not
a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written
consent, Lender may require immediate payment in full of all sums secured by this Security Instrument.
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration, If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the
earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this Security
Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's right to
reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those conditions are that Borrower:
(a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (cyjpays all expenses
incurred in enforcing this Security Instrument, including, but not limited to, rcaso(pélil attorneys' fees,
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property inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's interest
in the Property and rights under this Security Instrument; and (d) takes such action as Lender may reasonably
require to assure that Lender's interest in the Property and rights under this Security Instrument, and
Borrower's abligation to pay the sums secured by this Security Instrument, shall continue unchanged. Lender
may require that Borrower pay such reinstatement sums and expenses in ane or more of the following forms,
as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security
Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower.
A sale might result in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments
due under the Note and this Security Instrument and performs other mortgage loan servicing obligations under
the Note, this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given
written notice of the change which will state the name and address of the new Loan Servicer, the address to
which payments should be made and any other information RESPA requires in connection with a notice of
transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the
purchaser of the Note, the mortgage loan servicing obligations to Borrower will remain with the Loan Servicer
or be transferred to a successor Loan Servicer and are not assumed by the Note purchaser unless otherwise
provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time
period which must elapse before certain action can be taken, that time period will be deemed to be reasonable
for purposes of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant
to Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to
satisfy the notice and opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive malerials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate
to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law; and (d) an “Environmental Condition"
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)
which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences
shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances
that are generally recognized to be appropriate to normal residential uses and to maintenance of the Property

(including, but not limited to, hazardous substances in consumer products). r
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Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental
Condition, including but not limited to, any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower learns, or is notified by any governmental or
regulatory authority, or any private party, that any removal or other remediation of any Hazardous Substance
affecting the Property is necessary, Bogrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior fo
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date the
notice is given to Borrower, by which the default must be cured; and (d) that faiture to cure the default
on or before the date specified in the notice may result in acceleration of the sums secured by this
Security Instrument and sale of the Property. The notice shall further inform Borrower of the right to
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default
or any other defense of Borrower to acceleration and sale, If the default is not cured on or before the
date specified in the notice, Lender at its option, and without further demand, may invoke the power of
sale, including the right to accelerate full payment of the Note, and any other remedies permitted by
Applicable Law. Lender shall be entitled to collect all expenses incurred in pursuing the remedies
provided in this Section 22, including, but not limited to, reasonable attorneys' fees and costs of title
evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written notice
of the occurrence of an event of default and of Lender's election to cause the Property to be sold, and
shall cause such notice to be recorded in each county in which any part of the Property is located.
Lender shall mail copies of the notice as prescribed by Applicable Law to Borrower and to the persons
prescribed by Applicable Law. Trustee shall give public notice of sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand on
Borrower, shall sell the Property at public auction to the highest bidder at the time and place and under
the terms designated in the notice of sale in one or more parcels and in any order Trustee determines.
Trustee may postpone sale of all or any parcel of the Property by public announcement at the time and
place of any previously scheduled sale. Lender or its designee may purchase the Property at any sale.

Trustce shall deliver to the purchaser Trustee's deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the
truth of the statements made therein, Trustee shall apply the proceeds of the sale in the following order:
(a) to all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (b)
to all sums secured by this Security Instrument; and (c) any excess to the person or persons legally
entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt
secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty to the
person or persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may
charge such person or persons a fee for reconveying the Property, but only if the fee is paid to a third party
(such as the Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.

24, Substitute Trustee. Lender at its option, may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Assumption Fee, If there is an assumption of this loan, Lender may charge %n fee of

Us.§  300.00
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DOC ID #: 00012143406811005
BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

C lemar 0@0% s

MAGNOLI&}/ GOTERA -Borrower

{Seal)
-Borrower

(Seal)
-Borrower

(Seal)
-Borrower
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STATE OF NEVADA
COUNTY OF
This instrument was a?know%ged before me on ?\)&z)@h’) b& / 3 } 20 O\S by
Magp\o o (0 T4RA

) NANCY JEAN-LOUIS
754 Notory Public State of Nevada

\ i' No. 99.57130-) = —
My oppt. exp. July 16, 2008

Mail Tax Statements To:
TAX DEPARTMENT SV3-24

450 American Street
Simi valley CA, 93065

)

v/ i
Initialy'[/{/ -
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ADJUSTABLE RATE RIDER

(PayOption MTA Twelve Month Average Index - Payment Caps)

0519191253 00012143406811005
[Escrow/Closing #] [Doc ID #]
THIS ADJUSTABLE RATE RIDER is made this TENTH day of
NOVEMBER, 2005 , and is incorporated into and shall be deemed to amend and supplement

the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument”) of the same date given by

the undersigned ("Borrower") to secure Borrower's Adjustable Rate Note (the "Note") to
COUNTRYWIDE HOME LOANS, INC.

{"Lender") of the same date and covering the property described in the Security Instrument and

located at:
5327 MARSH BUTTE STREET
LAS VEGAS, NV 89148-4669
[Property Address]

THE NOTE CONTAINS PROVISIONS THAT WILL CHANGE THE INTEREST RATE AND THE
MONTHLY PAYMENT. THERE MAY BE A LIMIT ON THE AMOUNT THAT THE MONTHLY
PAYMENT CAN INCREASE OR DECREASE. THE PRINCIPAL AMOUNT TO REPAY COULD
BE GREATER THAN THE AMOUNT ORIGINALLY BORROWED, BUT NOT MORE THAN THE
MAXIMUM LIMIT STATED IN THE NOTE.

ADDITIONAL COVENANTS: In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agrees as follows:

A.INTEREST RATE AND MONTHLY PAYMENT CHANGES
The Note provides for changes in the interest rate and the monthly payments, as follows:

® PayOption MTA ARM Rider
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2. INTEREST

(A) Interest Rate

Interest will be charged on unpaid Principal until the full amount of Principal has been paid. | will
pay interest at a yearly rate of 3.000 %. The interest rate | will pay may change.

The interest rate required by this Section 2 is the rate | will pay both before and after any default
described in Section 7(B) of the Note.

(B) Interest Rate Change Dates

The interest rate | will pay may change on the first day of
JANUARY, 2006 , and on that day every month thereafter. Each date on which my
interest rate could change is called an "Interest Rate Change Date." The new rate of interest will
become effective on each Interest Rate Change Date. The interest rate may change monthly, but the
monthly payment is recalculated in accordance with Section 3.

(C) Index

Beginning with the first Interst Rate Change Date, my adjustable interest rate will be based on an
Index. The "Index" is the "Twelve-Month Average" of the annual yields on actively traded United
States Treasury Securities adjusted to a constant maturity of one year as published by the Federal
Reserve Board in the Federal Reserve Statistical Release entitled "Selected Interest Rates (H.15)"
(the "Monthly Yields"). The Twelve Month Average is determined by adding together the Monthly
Yields for the most recently available twelve months and dividing by 12. The most recent index figure
available as of the date 15 days before each Interest Rate Change Date is called the "Current Index".

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(D) Calculation of interest Rate Changes

Before each Interest Rate Change Date, the Note Holder will calculate my new interest rate by
adding THREE & 75/1000 percentage point(s) ( 3.075 %) ("Margin") to
the Current Index. The Note Holder will then round the resutt of this addition to the nearest one-eighth
of one percentage point {0.125%). This rounded amount will be my new interest rate until the next
Interest Rate Change Date. My interest will never be greater than 9.950 %. Beginning with
the first Interest Rate Change Date, my interest rate will never be lower than the Margin.

3. PAYMENTS

(A) Time and Place of Payments

| will make a payment every month.

I will make my monthly payments on the FIRST day of each month
beginning on January, 2006 . | will make these payments every month until | have
paid all the Principal and interest and any other charges described below that | may owe under the
Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest
before Principal. If, on DECEMBER 01, 2035 I stillowe amounts under the Note, | will pay
those amounts in full on that date, which is called the "Maturity Date."

¢ PayOption MTA ARM Rider
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| will make my manthly payments at
P.0. Box 10219, Van Nuys, CA 9291410-0219

or at a different place if required by the Note Holder.

(B) Amount of My Initial Monthly Payments
Each of my initial monthly payments until the first Payment Change Date will be in the amount of
US.$ 2,142.80 , unless adjusted under Section 3 (F).

(C) Payment Change Dates

My monthly payment may change as required by Section 3(D) below beginning on the
first day of JANUARY, 2007 , and on that day every 12th
month thereafter. Each of these dates is called a "Payment Change Date." My monthly payment also
will change at any time Section 3(F) or 3(G) below requires me to pay a different monthly payment.
The "Minimum Payment" is the minimum amount Note Holder will accept for my monthly payment
which is determined at the last Payment Change Date or as provided in Section 3(F) or 3(G) below. If
the Minimum Payment is not sufficient to cover the amount of the interest due then negative
amortization will occur.

| will pay the amount of my new Minimum Payment each month beginning on each Payment
Change Date or as provided in Section 3(F) or 3(G) below.

{D) Calculation of Monthly Payment Changes

At least 30 days before each Payment Change Date, the Note Holder will calculate the amount of
the monthly payment that would be sufficient to repay the unpaid Principal that | am expected to owe
at the Payment Change Date in full on the maturity date in substantially equal payments at the interest
rate effective during the month preceding the Payment Change Date. The result of this calculation is
called the "Full Payment." Unless Section 3(F) or 3(G) apply, the amount of my new manthly payment
effective on a Payment Change Date, will not increase by more than 7.5% of my prior monthly
payment. This 7.5% limitation is called the "Payment Cap." This Payment Cap applies only to the
Principal and interest payment and does not apply to any escrow payments Lender may require under
the Security Instrument. The Note Holder will apply the Payment Cap by taking the amount of my
Minimum Payment due the month preceding the Payment Change Date and multiplying it by the
number 1.075. The result of this calculation is called the "Limited Payment.” Unless Section 3(F) or
3(G) below requires me to pay a different amount, my new Minimum Payment will be the lesser of the
Limited Payment and the Full Payment. | also have the option to pay the Full Payment for my monthly
payment.

® PayOption MTA ARM Rider
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(E) Additions to My Unpald Princlpal

Since my monthly payment amount changes less frequently than the interest rate, and since the
monthly payment is subject to the payment limitations described in Section 3(D), my Minimum
Payment could be less than or greater than the amount of the interest portion of the manthly payment
that would be sufficient to repay the unpaid Principal t owe at the monthly payment date in full on the
Maturity Date in substantially equal payments. For each manth that my monthly payment is less than
the interest portion, the Note Holder will subtract the amount of my monthly payment from the amount
of the interest portion and wilt add the difference to my unpaid Principal, and interest will accrue on the
amount of this difference at the interest rate required by Section 2. Far each month that the monthly
payment is greater than the interest portion, the Note Holder will apply the payment as provided in
Section 3(A).

(F) Limit on My Unpaid Principal; Increased Monthly Payment
My unpaid Principal can never exceed the Maximum Limit equal to
ONE HUNDRED FIFTEEN percent ( 115 %) of the Principal amount |
originally borrowed. My unpaid Principal could exceed that Maximum Limit due to Minimum Payments
and interest rate increases. In that event, on the date that my paying my monthly payment would
cause me to exceed that limit, | will instead pay a new monthly payment. This means that my monthly
payment may change more frequently than annually and such payment changes will not be limited by
the 7.5% Payment Cap. The new Minimum Payment will be in an amount that would be sufficient to
repay my then unpaid Principal in full on the Maturity Date in substantially equal payments at the
current interest rate.

(G) Required Full Payment

On the fifth Payment Change Date and on each succeeding fifth Payment Change Date
thereafter, | will begin paying the Full Payment as my Minimum Payment until my monthly payment
changes again. | also will begin paying the Full Payment as my Minimum Payment on the final
Payment Change Date.

{H) Payment Options

After the first Interest Rate Change Date, Lender may provide me with up to three (3) additional
payment options that are greater than the Minimum Payment, which are called "Payment Options." |
may be given the following Payment Options;

(i} Interest Only Payment: the amount that would pay the interest portion of the monthly
payment at the current interest rate. The Principal balance will not be decreased by this
Payment Option and it is only available if the interest portion exceeds the Minimum Payment.

(i) Fully Amortized Payment: the amount necessary to pay the loan off (Principal and
interest) at the Maturity Date in substantially equal payments.

(iii) 15 Year Amortized Payment: the amount necessary to pay the loan off (Principal
and interest) within a fifteen (15) year term from the first payment due date in substantially
equal payments. This manthly payment amount is calculated on the assumption that the
current rate will remain in effect for the remaining term.

¢ PayOption MTA ARM Rider
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These Payment Options are only applicable if they are greater than the Minimum Payment.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

Section 18 of the Security Instrument entitled "Transfer of the Property or a Beneficial Interest in
Borrower" is amended to read as follows:

Transfer of the Property or a Beneficlal Interest In Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not
limited to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales
contract or escrow agreement, the intent of which is the transfer of title by Borrawer at a future date to
a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred) without
Lender's prior written consent, Lender may require immediate payment in full of all sums secured by
this Security Instrument. However, this option shall not be exercised by Lender if such exercise is
prohibited by Applicable Law. Lender also shall not exercise this option if: (a) Borrower causes to be
submitted to Lender information required by Lender to evaluate the intended transferee as if a new
loan were being made to the transferee; and (b} Lender reasonably determines that Lender's security
will not be impaired by the loan assumption and that the risk of a breach of any covenant or
agreement in this Security Instrument is acceptable to Lender.

To the extent permitted by Applicable Law, Lender may charge a reasonable fee as a condition to
Lender's consent to the loan assumption. Lender may also require the transferee to sign an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the
promises and agreements made in the Note and in this Security Instrument. Borrower will continue to
be obligated under the Note and this Security instrument unless Lender releases Borrower in writing.

If Lender exercises the option to require immediate payment in full, Lender shall give Borrower
notice of acceleration. The notice shall provide a period of not less than 30 days from the date the
notice is given in accordance with Section 15 within which Borrower must pay all sums secured by

¢ PayOption MTA ARM Rider
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this Security Instrument. If Borrower fails to pay these sums prior to the expiration of this period,
Lender may invoke any remedies permitted by this Security Instrument without further notice or
demand on Borrower.

BY SIGNING BELOW, Borrower accepts aad agrees to the terms and covenants contained in

this Adjustable Rate Rider.
| ML/L@OMML@W
MAGNOLIAJ GOTERA Borrower
-Borrower
-Borrower
-Borrower
® PayOption MTA ARM Rider
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PLANNED UNIT DEVELOPMENT RIDER

After Recording Return To:
COUNTRYWIDE HOME LOANS, INC.
MS SV-79 DOCUMENT PROCESSING
P.0.Box 10423

Van Nuys, CA 91410-0423

PARCEL ID #:

16330312007
Prepared By:
APRIL MESA
0519191253 00012143406811005
{Escrow/Closing #] [Doc ID #)
THIS PLANNED UNIT DEVELOPMENT RIDER is made this TENTH day of

NOVEMBER, 2005 ,and isincorporated into and shall be deemed to amend and supplement the
Mortgage, Deed of Trust, or Security Deed (the "Security instrument”) of the same date, given by the

MULTISTATE PUD RIDER - Single Family - Fannle Mae/Freddle Mac UNIFORM INSTRUMENT
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undersigned (the "Borrower") to secure Borrower's Note to
COUNTRYWIDE HOME LOANS, INC.

(the "Lender") of the same date and covering the Property described in the Security Instrument and
located at:

5327 MARSH BUTTE STREET

LAS VEGAS, NV 89148-4669

[Property Address])

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with
other such parcels and certain common areas and facilities, as described in
THE COVENANTS, CONDITIONS, AND RESTRICTIONS FILED OF RECORD

THAT AFFECT THE PROPERTY

{the "Declaration”). The Property is a part of a planned unit development known as
SPRING VALLEY SECTION 30

[Name of Planned Unit Development]

(the "PUD"). The Property also includes Borrowers interest in the homeowners association or
equivalent entity owning or managing the common areas and facilities of the PUD (the "Owners
Association") and the uses, benefits and proceeds of Barrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constituent Documents” are the (i) Declaration; (i) articles of
incorporation, trust instrument or any equivalent document which creates the Owners Association; and
(iii) any by-laws or other rules or regulations of the Owners Association. Borrower shall promptly pay,
when due, all dues and assessments imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association maintains, with a generally accepted
insurance carrier, a "master” or "blanket” policy insuring the Property which is satisfactory to Lender
and which provides insurance coverage in the amounts (including deductible levels), for the periods,
and against loss by fire, hazards included within the term "extended coverage,” and any other
hazards, including, but not limited to, earthquakes and floods, for which Lender requires insurance,
then: (i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly
premium instaliments for property insurance on the Property; and (ii) Borrower's obligation under
Section 5 to maintain property insurance coverage cn the Property is deemed satisfied to the extent
that the required coverage is provided by the Owners Association policy. Vi

qA
Initialst,” ( :

@ -7R (0411) CHL (11/04) Page 2 of 4 Form 3150 1/01
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DOC ID #: 00012143406811005
What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage
provided by the master or blanket policy.

In the event of a distribution of property insurance proceeds in lieu of restoration or repair
following a loss to the Property, or to common areas and facilities of the PUD, any proceeds payable
to Borrower are hereby assigned and shall be paid to Lender. Lender shall apply the proceeds to the
sums secured by the Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender.

D. Condemnatlon. The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in connection with any condemnation or other taking of all or any part of the
Property or the common areas and facilities of the PUD, or for any conveyance in lieu of
condemnation, are hereby assigned and shall be paid to Lender. Such proceeds shall be applied by
Lender to the sums secured by the Security Instrument as provided in Section 11.

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with Lender's
prior written consent, either partition or subdivide the Property or consent to; (i} the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or eminent
domain; (ii) any amendment to any provision of the "Constituent Documents" if the provision is for the
express benefit of Lender; (iii) termination of professional management and assumption of
self-management of the Owners Association; or (iv) any action which would have the effect of
rendering the public liability insurance coverage maintained by the Owners Assaciation unacceptable
to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when due, then Lender may
pay them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of
Borrower secured by the Security Instrument. Unless Borrower and Lender agree to other terms of
payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall
be payable, with interest, upon natice from Lender to Borrower requesting payment.

|nitia|€ﬁ_’(/\, g
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DOC ID #: 00012143406811005
BY SIGNING BELOW, Borrower accepts and agrees 1o the terms and covenants contained in this

PUD Rider. -
- Fon
Vs 7 %1[34
UG \ - sea)

MAGNOLJA GOTERA - Borrower

{Seal)
- Borrower

(Seal)
- Borrower

(Seal)
- Borrower

@ -7R(0411)  CHL (11/04) Page 4 of 4 Form 3150 1/01
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EXHIBIT D"



Branch :SLV,User :MICH Order; 01415-3149 Title Officer: Comment: Station Id :B469

AT

20080507-0001731

Feg: §14.00
When recorded return to: NIG Fee: §0.00
' ) GO R
ALESSI TRUSTEE CORPORATION ) 120080081618
9500 W. Flamingo Rd., Suite 100 ) Requestor:
Las Vegas, Nevada 89147 ) NORTH ANERICAN TITLE COMPANY
Phone: (702) 222-4033 U ; Debbie con"ay IF
www.alessitrustee.com ) Clark County Recorder fs: 1
' )
AP.N. 163-30-312-007 Trustee Sale # SMR-5327-N
NOTICE OF DELINQUENT ASSESSMENT
(LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants,
Conditions and Restrictions (CC&Rs) recorded on Pending, as Instrument No: pending, of the
official records of Clark County, Nevada, Shadow Mountain Ranch HOA has a lien on the
following legally described property.

The property against which the lien is imposed is commonly referred to as 5327 Marsh Butte
St., Las Vegas, NV 89148 and more particularly legally described as: Lot 7 Block 1 Book 102
Page 28 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are): Magnolia
Gotera

The mailing address(es) is: 1090 Twin Creeks Dr., Salinas, CA 93905

The total amount due through today’s date is: $957.00. Of this total amount $570.00 represent
Collection and/or Attorney fees and $50.00 represent collection costs, late fees, service charges
and interest. Note: Additional monies shall accrue under this claim at the rate of the claimant’s
regular monthly or special assessments, plus permissible late charges, costs of collection and
interest, accruing subsequent to the date of this notice.

Date: April 15, 2008 @/ /%9
By: !

Aileen Ruiz - Trustee Sale Officet”
Alessi Trustee Corporation, on behalf of Shadow Mountain Ranch

SUBSCRIBED and SWORN before me April 15, 2008

(Seal) D, APRIL TRAVERSA (Signature)
B4 Notary Public State of Nevada .
5{ 2 No. 06-135:4‘45120'0 M‘O/L/
S M , exp. " -
e M ooeh o Y NOTARY PUBLIC
CLARK,NV Page 1 of 1 Printed on 3/7/2013 5:20:56 AM

Document: LN HOA 2008.0507.1731
NATIONSTAR00269
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EXHIBIT “"E”



Branch :SLV,User :MICH Order; 01415-3149 Title Officer; Comment;

CLARK,NV

Station Id :B469

Inst# 201007010000190

Fees: $14.00

N/C Fee: $0.00
07/01/2010 08:33:21 AM
Receipt #: 409704
Requestor:

JUNES LEGAL SERVICES
Recarded By: DXI Pgs: 1

DEBBIE CONWAY

CLARK COUNTY RECORDER

When recorded mail to;

THE ALESSI & KOENIG, LLC
9500 West Flamingo Rd., Ste 100
Las Vegas, Nevada 89147

Phone: 702-222-4033

AP.N. 163-30-312-007 Trustee Sale No. SMR-5327-N
NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN
WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS

NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
your past due payments plus permitted costs and expenses within the time permitted by law for

reinstatement of your account. The sale may not be set until ninety days from the date this notice of

default recorded, which appears on this notice. The amount due is $3,140.00 as of June 28, 2010
and will increase until your account becomes current. To arrange for payment to stop the
foreclosure, contact: Shadow Mountain Ranch, c/o Alessi & Koenig, 9500 W. Flamingo Rd, Ste
100, Las Vegas, NV 89147.

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document
number 20080507-01731, of Official Records in the County of Clark, State of Nevada, Owner(s):
Magnolia Gotera, of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the
Condominium Plan, Recorded on as document number pending as shown on the Subdivisicn map
recorded in Maps of the County of Clark, State of Nevada. PROPERTY ADDRESS: 5327 Marsh
Butte St., Las Vegas, NV 89148. If you have any questions, you should contact an attorney.
Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien,
dated May 7, 2008, executed by Shadow Mountain Ranch to secure assessment obligations in
favor of said Association, pursuant to the terms contained in the Declaration of Covenants,
Conditions, and Restrictions (CC&Rs). A default in the obligation for which said CC&Rs has
occurred in that the payment(s) have not been made of homeowners asscssments due from and ali
subsequent assessments, late charges, interest, collection and/or attorney fees and costs.

Dated: June 28, 2010

Miro Jeftic, Alessi & Koenig, LLC on behalf of Shadow Mountain Ragnch

Page 1 of 1 Printed on 3/7/2013

Document: LN BR 2010.0701.190
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EXHIBIT “F"



MILES, BERGSTROM & WINTERS LLP BORROWER LETTER AFFIDAVIT

State of California  }
1ss.
Orange County }

Affiant being first duly sworn, deposes and says:

1. ] am a managing partner with the law firm of Miles, Bergstrom & Winters, LLP
formerly known as Miles, Bauer, Bergstrom & Winters, LLP (Miles Bauer) in Costa Mesa,
California. I am authorized to submit this affidavit on behalf of Miles Bauer.

2, I am over 18 years of age, of sound mind, and capable of making this affidavit.

3. The information in this affidavit is taken from Miles Bauer's business records. I have
personal knowledge of Miles Bauer's procedures for creating these records. They are: (a) made at or
near the time of the occurrence of the matters recorded by persons with personal knowledge of the
information in the business record, or from information transmitted by persons with personal
knowledge; (b) kept in the course of Miles Bauer's regularly conducted business activities; and (c) it
is the regular practice of Miles Bauer to make such records. I have personal knowledge of Miles
Bauer's procedures for creating and maintaining these business records. I personally confirmed that
the information in this affidavit is accurate by reading the affidavit and attachments, and checking
that the information in this affidavit matches Miles Bauer's records available to me.

4, Bank of America, N.A. (BANA) retained Miles Bauer to tender payments to
homeowners associations (HOA) to satisfy super-priority liens in connection with the following
loan:

Loan Number; 121434068
Borrowet(s): Magnolia Gotera
Property Address: 5327 Marsh Butte Street, Las Vegas, NV 89148

{40660665_1.docx)
Page 1 of 2

052 NATIONSTAR00007
JA_1302




5. Miles Bauer maintains records for the loan in connection with tender payments to
HOA. As part of my job responsibilities for Miles Bauer, I am familiar with the type of records
maintained by Miles Bauer in connection with the loan.

6. Based on Miles Bauer's business records, attached as Exhibit 1 is a copy of a

September 2, 2010 letter from Rock K. Jung, Esq., an attorney with Miles Bauer, to Magnolia

Carter,

FURTHER DECLARANT SAYETH NOT.

Date: 2/3 /i @M

Declarantrw)d “ﬁ’/ﬂ ¢ f % 'é ¢

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Om\'\%@ M

| 0 _ |
Subscribed and sworn to (or affirmed) before me on this?___ day of &/QH\/UA W}_ ,2017,
by QWQ\\CLS g m \\\6\% , proved to me on the basis of satisfactory evidence to be

(Name of Signer)

e
AL‘;AAALAAA

AMANDA MARIA MENDOZA
Commission # 207.831.5
Notary Public - California 2

/ Los Angeles County o
My Comm. Expires Aug 17,2018 z

TV

the person who appeared before me,

Signature ‘\(\U\/\ M (Seal)

(Signature of Notary Public)

NTTF

A\

~ v
=S e A v

{40660665_1.docx}
—— , __ Page2of2
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MILES, BERGSTROM & WINTERS, LLP AFFIDAVIT

State of California  }
}ss.
Orange County }

Affiant being first duly sworn, deposes and says:

1. I am a managing partner with the law firm of Miles, Bergstrom & Winters, LLP
formerly known as Miles, Bauer, Bergstrom & Wintets, LLP (Miles Bauer) in Costa Mesa,
California, Iam authorized to submit this affidavit on behalf of Miles Bauer.

2. I am over 18 years of age, of sound mind, and capable of making this affidavit.

3. The information in this affidavit is taken from Miles Bauer's business records. I have
personal knowledge of Miles Bauer's procedures for creating these records, They are: (a) made at or
near the time of the occurrence of the matters recorded by persons with personal knowledge of the
information in the business record, or from information transmitted by persons with personal
knowledge; (b) kept in the course of Miles Bauer's regularly conducted business activities; and (c) it
is the regular practice of Miles Bauer to make such records. I have personal knowledge of Miles
Bauer's procedures for creating and maintaining these business records. I personally confirmed that
the information in this affidavit is accurate by reading the affidavit and attachments, and checking
that the information in this affidavit matches Miles Bauer's records available to me,

4, Bank of America, N.A. (BANA) retained Miles Bauer to tender payments to
homeowners associations (HOA) to satisfy super-priority liens in connection with the following
loan:

Loan Number: 121434068
Borrower(s): Magnolia Gotera

Property Address: 5327 Marsh Butte Street, Las Vegas, NV 89148

(40660669_1.doc)

Page 1 0of3
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5. Miles Bauer maintains records for the loan in connection with tender payments to
HOA. As part of my job responsibilities for Miles Bauer, I am familiar with the type of records
maintained by Miles Bauer in connection with the loan.

6. Based on Miles Bauer's business records, attached as Exhibit 1 is a copy of a
September 2, 2010 letter from Rock K. Jung, Esq., an attorney with Miles Bauer, to Shadow
Mountain Ranch, care of The Alessi & Koenig, LLC.

7. Based on Miles Bauer's business records, attached as Exhibit 2 is a copy of a
Statement of Account from Alessi & Koenig dated September 13, 2010 and received by Miles
Bauer in response to the letter identified above.

8. Based on Miles Bauer's business records, attached as Exhibit 3 is a copy of a
September 30, 2010 letter from Mr, Jung to Alessi & Koenig, LLC enclosing a check for
$207.00.

1
1
I
1
i

1

{40660669_1.doc}
~ Page 2 of 3
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9, Based on Miles Bauer's business records, attached as Exhibit 4 is a copy of a
September 8, 2010 letter from Alessi & Koenig, LLC indicating the $207.00 would be rejected.
A copy of a screenshot containing the relevant case management note confirming the check was
rejected is attached as Exhibit S,

FURTHER DECLARANT SAYETH NOT. |
o 2hlr (LT
Declarant %c{/y/fg £ . % ﬁ/;S-

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Dmy\j&f}/ M

e
Subscribed and sworn to (or affirmed) before me on this 3 day of %‘O\(\/wt (/ér_, 2017,
- -
by DOVL&\“S L/// ' m X\ﬁg , proved to me on the basis of satisfactory evidence to be

Wame of Signer)

the person who appeared beforeme, ~ yesssotmdddd T T

Signature M W\G\N W\"")\""’(Seaﬂ)

(Signature of Notary Public)

Commission # 207831§
Notary Public - California
Los Angeles County

'vvvvvvvvvvvvv

{40660669_1.doc}
Page 3 of 3
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EXHIBIT 1
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DOUGLAS B MILES *

Also Adwitted In Nevadivand Jlinois * CALIFORNIA OFFICE
RICHARD J. BAUER, JR,* 1231 I3, DYER ROAD
JEREMY T. BERGSTROM SUITE (o

Also Admitted in Avtzonn . SANTA ANA, CA 92705
FRED TIMOTHY WINTERS* PHONE (714) 481-9100
KEENAN B, M¢CLENAHAN* FACSIMILE (714) 4819141
MARICT, DOMEVER*

Also Aditted in Distriet of -

Columbia & Virglnin MILES, BAUER, BERGSTROM & WINTERS, LLP
TAMI S, Sy N
M) 5 CROSEY ATTORNEYS AT LAW SINCE 1985

. BRYANT JAQUEZ #
DANIEL L, CARTER *
GINA M. CORENA

WAYNE A, RASIL ¢ 2200 Paseo Verde Parkway, Suite 250
ROCR K. JUNG >
VY 1'51’111:\1\‘:\*( IHenderson, NV 89052
RISTA J, NIELS .
N RLAON Phone: (702) 369-5960
Also Admitied in Jowa & Missoori Fax: (702) 3 69-4955

FADI R, SEYED-ALLA
ROSEMARY NGUYEN #
JORY C. GARABEDIAN
THOMAS M. MORLAN
Admitted in Californin
KRISTIN S, WEBB *
BRIAN H, TRAN *
ANNA A, GITAJAR #

September 2, 2010

Magnolia Gotera SENT VIA FIRST CLASS MAIL

5327 Marsh Butte Street
Las Vegas, NV 89148

Re:  Property Address: 5327 Marsh Butte Street, Las Vegas, NV 89148
MBBW File No, 10-H1641

Ms. Gotera:

This letter is written in response to the attached Notice of Default your HOA. caused to be issued and recorded
as a result of you allegedly neglecting to timely pay your required HOA assessments on the above described
real property. This firm represents the interests of MERS as nominee for BAC Home Loans Servicing, LP afka
Countrywide Home Loans, Inc. (hereinafter “BAC”™) with regard to these issues. As you know, BAC is the
beneficiary/servicer of the first deed of trust loan secured by the property.

NRS 116,3116 governs liens against units for assessments. Pursuant to NRS 116.3116:
The association has a lien on a unit for:

any penallies, fees, charges, late charges, fines and interest charged pursuant (0 paragraphs (j) (0 (n).
inclusive, of subsection 1 of NRS 116.3102 are enforceable as assessments under this section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this Statute
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest. See
Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(b) A first security interest on the unit recorded before the date on which the assessment sought to be
enforced became delinquent...

The licn is also prior to all security interests described in paragraph (b) to_the extent of the -
assessments for common expenses...which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action to enforce the lien,

058 NATIONSTAR00013
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5327 Marsh Butte Street, Las Vegas, NV 89148 Page two of two

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
on a unit except: a first security interest on the unit...” But such a lien is prior to a first security interest to the
extent of the assessments for common expenses which would have become due during the 9 months before
institution of an action to enforce the lien.

Please be advised that, in the event you do not immediately bring your HOA account current by paying all sums
past due, BAC may advance the sums necessary Lo protect its lien interest on the property. If BAC does in fact
advance said sums, those sums may be added on {o the balance you owe on the first position note and deed in
trust you executed, BAC may do this per Nevada law and per the express terms of the note and deed of trust
you executed. Further, BAC may add the atlorney’s fees and costs that are being incurred as a result of this
matter to your loan, BAC may also do this per Nevada law and per the express terms of the note and deed of
trust you executed. Please note that the HOA foreclosure sale may still occur despite any advancement of sums
made by BAC in order to protect its lien interest on the property, Thus, we strongly advise that you contact
your HOA and/or Alessi & Koenig, LL.C immediately and make the necessary arrangements to bring your HOA
account current. If you have already brought your HOA account current or are currently working with Alessi &
Koenig, LLC to do so, then please disregard this letter.

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS, LLP

Rock K, Jung, Fsq.

059 NATIONSTAR00014
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7113 8257 1474 3965 2623

lnst #: 201007010000180

Fees: $14.00

NIC Fee; $0.00

07/01/2010 08:33:21 AM
FOHEOLosuRE#e Recelpt #: 409704

Requestor:
JUL 14 200 éuues LEGAL SERVIGES ‘
AE ecorded By: DXl Pgs: 1 |
CEiveD DEBRIE CONWAY |
GLARK COUNTY RECORDER
When recorded mail to: —
THE ALESSY & KOENIG, LL.C
9500 West Flamingo Rd.,, Ste 100
Las Vegas, Nevada 89147

Phonet 702-222-4033

APN, 163-30-312.007 Trystee Sale No, SMR-5327-N
NOTICE OF DEFAULT AND ELECTION T0 SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! TF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN THIS
NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE AMOUNT IS

IN DISPUTE! You may have the right to bring your account in good standing by paying all of
. your_past due_payments_plus_permitted costs.and_expenses within. fhe. time permitted by law for
reinstatement of your account. The sale may not be set until ninety days from the date this notice of
default recorded, which appears on this notice, The amount due is $3,140.00 as of June 28, 2010
and will increase until your account becomes current. To arange for payment to stop the
foreclosure, contact; Shadow Mountain Ranch, c/o Alessi & Koenig, 9500 W, Flamingo Rd, Ste

100, Las Vegas, NV 89147,

THIS NOTICE pursuant to that certain Assessment Lien, recorded on May 7, 2008 as document

number 20080507-01731, of Official Records in the County of Clark, State of Nevada. Owner(s)

Magnolia Gotera, of Lot 7 Block 1, as per map recorded in Book 102, Pages 28, as shown on the

Condominium Plan, Recorded on as dooument number pending as shown on the Subdivision map
recorded in Maps of the County of Clarlk, State of Nevada, PROPERTY ADDRESS: 5327 Marsh
Butte St,, Las Vegas, NV 89148, If you have any questions, you should contact an attorney,
Notwithstanding the fact that your property is in foreclosurs, you may offer yout property for sale,
provided the sale is concluded prior to the conclusion of the foreclosure, REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE 1S HEREBY
GIVEN THAT The Alessi & Koenig is appointed trustee agent under the above referenced lien,
dated May 7, 2008, excouted by Shadow Mountain Ranch to secure assessment obligations in
favor of said Association, purswant to the terms contained in the Declaration of Covenants,
Conditions, and Restrictions (CC&Rs), A default in the obligation for which said CC&Rs has
ocoutred in that the payment(s) have not been made of homeowners assessments due from and al)
subsequent assessments, late charges, interest, collection and/or attorney fees and costs,

Dated: June 28,2010

Miro Jeftic, Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch

fowle0l
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Fees Pald
WSO

Aless| & Koenlg, LLC PRESORT
PO Box 9078 First-Class Mail
Temscula, CA 92588-3075 U.8, Postage and

7103 BERT 1L47H 39k5 2RE3
Send Payments fo: Return Recelpt (Electronic)
Aless] & Koenlg, LLC
9500 W, Flamingo Rd.
Sulte 100
L.as Vegas, NV 89147

Send Gorrespondence to:

Alessi & Koenlg, LLC

9500 W, Flamingo Rd, . . 2010070796
Sulte 100 NoD

Las Vegas, NV 89147 TR (1000 { R PO 1 1| Y 1 [ Y S { PP TR A Y
Countrywide Home Loans, Inc,
Min 1000157-0006127350-0
PO Box 515503
Los Angeles, CA 90051-6803

e e e g
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DOUGLAS E, MILES *

Also Admitted in Nevadn and Hlinois * CALIFORNIA OFFICE
RICHARD J, BAUER, JR,* M 1231 . DYER ROAD
JEREMY T, BERGSTROM SUITHE 100

Also Admitted in Arizons W SANTA ANA, CA 92705

FRED TIMOTHY WINTERS? PHONTI: (714) 4819100

KEENAN E. MeCLENARAN® FACSIMILE (714 d81-9341
MARK T, DOMEYER*
Also Admiled In District of ) ‘
Columbia & Virginia MILES. BAUER. B[RGSTROM &W]NTERS. LLP
' 8 N %
(AN S, CROSTY ATTORNEYS AT LAW SINCE 1985

L. BRYANT JAQUEZ *
DANIEL 1., GARTER *
GINA M, CORENA

;:'6\8;2“'\3("]\?(%”* 2200 Pasco Verde Parkway, Suite 250
VY T, PHAM * Henderson, NV 89052
VRNl Phone: (702) 369-5960

Also Admitted in Jowa & Missouri Fax: (702) 369*4955

HADI R, SEYED-ALL #
JROSEMARY NGUYEN *
JORY C. GARABEDIAN
THOMAS M, MORLAN
Admilted In Calilornia
KRISTIN S, WERB ¢
BRIAN H, TRAN *
ANNA A, GHAJAR #*

September 2, 2010

Shadow Mountain Ranch SENT VIA FIRST CLASS MAIL
c/o THE ALESSI & KOENIG, LLC

9500 West Flamingo Rd., Ste 100

Las Vegas, NV 89147

Re:  Property Address: 5327 Marsh Butte Streel, Las Vegas, NV 89148
MBBW File No. 10-H1641

Dear Sirs:

This letter is in response to your Nolice of Default with regard to the HOA assessments purportedly owed on
the above described real property. This (irm represents the interests of MERS as nominee for BAC Home
Loans Servicing, LP afka Countrywide lome loans, Inc. (hereinafter “BAC”) with regard to thesc issues.
BAC is the beneficiary/servicer of the first deed of trust loan secured by the property. , ‘

As you know, NRS 116.3116 governs liens against units for assessments, Pursuant to NRS 116.3116:
The association has a lien on a unit for:

any penalties, fees, charges, late charges, [ines and interest charged pursuant (o paragraphs () to (n),
inclusive, of subsection 1 of NRS 116.3102 are enforceable as assessments under this section

While the ITOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this Statute
clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees and charges
imposed for collection and/or attorney fees, collection costs, late fees, service charges and interest, See
Subsection 2(b) of NRS 116,3116, which states in pertinent part: '

2. A lien under this section is prior to all other liens and encumbrances on a unit except:

(b) A first security interest on the unit recorded before the date on which the assessment sought to be
enforced became delinquent...

The lien is also prior to all security intcerests desceribed in paragraph (b) to the extent of the
assessments for common expenses...which would have become due in the absence of acceleration
during the 9 months immediately preceding institution of an action to enforce the lien.
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5327 Marsh Buite Street, Las Vegas, NV 89148 Page two of two

Subsection 2b of NRS 116.3116 clearly provides that an HOA lien “is prior to all other liens and encumbrances
on a unit except: a first security interest on the unit...” But such a lien is prior to a first security interest to the
extent of the assessments for common cxpenses which would have become due during the 9 months before
institution of an action {o enforce the lien.

Based on Section 2(b), a portion of your HOA lien is arguably senior to BAC's first deed of trust, specifically
the nine months of assessments for common cxpenses incurred before the date of your notice of delinquent
assessment dated June 28, 2010, For purposes of calculating the nine-month period, the trigger date is the date
the HOA sought to enforce its lien. It is unclear, based upon the information known to date, what amount the
nine months’ of common assessments pre-dating the NOD actually are. That amount, whatever it is, is the
amount BAC should be required to rightfully pay to fully discharge its obligations to the HOA per NRS
116.3102 and my client hereby offers to pay thal sum upon presentation of adequate proof of the same by the
HOA.

Please let me know what the status of any HOA lien foreclosure sale is, if any. My client does not want these
issues (o become further exacerbated by a wrongful HOA sale and it is my client’s goal and intent to have these
issues.resolved as soon as possible. Pleasc refrain from taking further action to enforce this HOA lien until my
client and the HOA have had an opportunity to speak to attempt to fully resolve all issues.

Thank you for your time and assistance with this matier, I may be reached by phone directly at (702) 942-0412.
Please fax the breakdown of the HOA arrears (o my atlention at (702) 942-0411, 1 will be in'touch as soon as
I’ve reviewed the same with BAC. :

Sincerely,

MILES, BAUER, BERGSTROM & WINTERS. LL.P

Rock K. Jung, Esq.
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* Admitted to the Caltfornia Bar

DAVID ALESSI*
THOMAS BAYARD ¥
ROBERT KOENIG
RYAN KERBOW#Y

** Admitied to the California, Nevada

wr Adinitted 0 the Nevado and Califomin Bor

and Colorndo Burs 9500 W, Flamingo Road, Suite 100
Las Vegas, Nevada 89147
Telephone: 702-222-4033
Facsimile: 702-222-4043
www.alessikoenig.com

FACSIMILE COVER LETTER

(w\lﬁeﬁ(

ADDITIONAL OFFICES IN

AGOURA HILLS, CA
PHONE: 81¥- 735-9600

RENO NV
PHONGE: 775-626-2323
&

- DIAMOND BAR CA
PHONE: 909-86(-8300

To! Alex Bhame Re: 5327 Marsh Butte St./HO #6601
From: Alleen Ruiz Date: Monday, Seplember 13, 2010
Fax No.: pages: |1, Including cover

HO# 6601
Dear Alex Bhame:

This cover will serve as an amended demand on behalf of Shadow Mountain Ranch for th
located at 5327 Marsh Butie St., Las Vogas, NV. "The total amount due through October,

fees, interest and costs is as follows:

NN =S

¢ above referenced eserow; property
15,2010 is $3,554.00, The breakdown of

10, Management Document Processing & Transfer Fee
14, Progress Payments:

Sub-Total:
Less Payments Received:

Total Amount Due;

Please have 4 check in the amount of $.
NEVADA address. Upon receipt of payment a rclease of lien will be drafted and

questions.

Notice of Intent To Lien -- Nevada $95.00

Notice of Delinquent Assessment Lien -- Nevada $345.00

Notice of Default $395.00

9/13/2010 Demand Fee $100.00

Total $935.00
Attorney and/or Trustees fees: $935.00
Costs (Notary, Recording, Copies, Mailings, Publication and Posting) $550.00
Assessments Through October 15, 2010 $1,284.00
Late Fees Through September 13, 2010 $10.00
Fines Through September 13,2010 $0.00
Interest Through September 13,2010 $0.00
RPIR-GI Report $85.00
Title Research (10-Day Mailings per NRS 116.31163) $240.00
Management Company Audit Fee $200.00
$250.00

$0.00

$3,554.00
$0.00

$3554.00

3,554,00 made payable to the Alessi & Koenig, LLC and mailed to the below listed
recorded. Please contact our office with any

Please be advised that Aless! & Koenig, LLC Is a debt collector that is attempting to collect a debt and any information
obtained will be used for that purpose,

NATIONSTARO00022
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Magnolia Gotera
- 1090 Twin Creeks Dr

Salinas, CA 83905

Properly Address: 5327 Marsh Buite St.
Account#: 28100

Shadow Mountain Ranch
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Amount

100.00
100.00
100.00
100,00
100.00
100.00
100.00
100.00
100,00
100.00
100,00
100.00
100,00
100.00
100.00
100.00
100.00
100.00
100,00
100.00
100.00
100.00
100.00
100,00
100,00
100,00

200.00
300,00
400.00
500,00
600.00
700.00
800,00
900,00
1,000.00
1,100.00
1,200.00
1,300.00
1,400,00
1,600.00
1,600,00

'1,700.00

1,800.00
1,800.00
2,000,00
2,100.00
2,200.00
2,300.00
2,400.00
2,500.00
2,600,00

e Check# Memo
100,00

Level Properly Management | 8968 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702,433.0148
Make check payable to: Shadow Mountain Ranch Homeowners Assaociation

Code Date
FN 8/24/2009
FN 8/31/2009
FN 9/16/2009
FN 9/29/2009
FN 9/30/2009
FN 10/14/2009
FN 10/14/2009
FN 10/26/2009
FN 14/6/2008
FN 117512009
FN 12/3/2009
FN 12/3/2009
FN 12/3/2009
FN 12/3/2008
FN 12/3/2009
FN 12/3/2009
FN 12/17/2009
FN 1211712009
FN 1/8/2010
FN 1/8/2010
FN 1/27/2010
FN 112712010
FN 218/2010
FN 2/6{2010
FN 2/18/2010
FN 2/18/2010
9/13/2010

068
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Shadow Mountain Ranch
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

FN 3/11/2010 100.00 2,700,00
FN 3/11/2010 100.00 2,800,00
FN 3/11/2010 100,00 2,800,00
EN 3/11/2010 100.00 3,000.00
FN 3/11/2010 100.00 3,100,00
FN 3/18/2010 100,00 3,200.00
FN 3/24/2010 100,00 3,300.00
FN 4/8/2010 100,00 3,400,00
FN 416/2010 100,00 3,500.00
FN 4/26/2010 100,00 3,600,00
FN 4/26/2010 100.00 3,700,00
FN . 4/26/2010 100.00 3,800,00
FN 4/26/2010 100.00 3,900.00
FN 5/6/2010 100,00 4,000,00
FN 5/6/2010 100,00 4,100,00
FN 5/19/2010 100.00 4,200.00
FN 5M9/2010 100,00 4,300,00
FN 5/19/2010 100,00 4,400.00
FN 5/18/2010 100.00 4,500.00
Fine 6/7/2010 100,00 4,600.00
Fino 8/7/2010 100,00 4,700,00
Fine 6/7/2010 100,00 4,800.00
Fine 6/7/2010 100,00 4,900,00
Flne 6/17/2010 100.00 5,000.00
Fine 61712010 100,00 5,100,00
Fine 6/17/2040 100,00 5,200,00
Fine 6/17/2010 100.00 5,300,00
Fine 7192010 100,00 5,400.00
Fine 7/9/2010 100,00 5,500.00
Flne 7/9/2010 100,00 5,600,00
Fine 71812010 100.00 5,700.00
Fine 7/9/2010 100.00 5,800.00
Flne 7192010 100.00 5,900,00
Fine 7/8/2010 100.00 6,000,00
Fine 7/9/2010 100.00 6,100.00
Fine 712212010 100.00 6,200.00
Fine 7/22/2010 ' 100.00 6,300,00

Level Property Management | 8966 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702.433.0149
Make check payable to: Shadow Mountain Ranch Homeowners Assoclation
9/13/2010
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Fine
Fine
Flne
Flne
Fine
Flne
Fine
Fine
Fine
Fine
Fine
Flne
Fine
Fine
Fine
Fine
Fine
Fine

Current
1,400,00

9/13/2010

712212010
7122/2010
8/4/2010
8/412010
8/18/2010
8/18/2010
8/18/2010
8/18/2010
8/18/2010
8/18/12010
8/20/2010
9/9/2010
9/9/2010
9/8/2010
919/2010
9/9/2010
9/9/2010
9/8/2010

3059 Days 60- 89 Days

800.00 1,200.00

Shadow Mountain Ranch

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

100,00
100.00
100,00
100.00
100.00
100,00
100.00
100.00
100.00
100,00
100.00
100.00
100.00
100.00
100,00
100.00
100.00
100,00

>90 Days
4,900.00

6,400,00
6,500.00

6,600.00°

6,700,00
6,800,00
£,800.00
7,000,00
7,100,00
7,200,00
7,300.00
7,400,00
7,600.00
7,600.00
7,700.00
7,800.00
7,900.00
8,000,00
8,100.00

Balance: -

06/02110: Mainlenance & Repalr

06/02/10; Maintenance & Repair

8,100.00

Level Proparty Management | 8966 Spanish Ridge Ave 1100 | Las Vegas, NV 89148 | 702,433.0149
Make check payable to: Shadow Mountain Ranch Homeowners Association

NATIONSTAR00025
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Magnolla Gotera
1090 Twin Creeks Dr

Salinas, CA 93905

Property Address: 6327 Marsh Butte St.
Account#t: 21103

Code Date

Bog Bal 12/31/2008
MA 11112009
LF 1/15/2009
MA 2/1/2009
LF 2/15/2009
MA 3/1/2008
MA 4/1/2009
LF 4/16/2009
MA 5/1/2009
LF 5/16/2009
MA 8/112009
LF 6/16/2009
MA 71112008
LF ' 7/16/2009
MA 8/1/2009
LF 8/16/2008
MA 9/1/2009
LF 9/16/2009
MA 10/1/2009
LF 10/16/2008
MA 11/1/2008
LF 11/16/2009
MA 121112009
LF 12/16/2009
MA 11112010
LF 1/16/2010

Level Properly Management | 8866 Spanish Ridge Ave #100 | Las Vegas, NV 89148 | 702.433,0149

Shadow Mountain Ranch
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148

Amount

588,00
23.00
10.00
23,00
10,00
23,00
23,00
10,00
23.00
10.00
23.00
10,00
23,00
10.00
23,00
10.00
23,00
10.00
23.00
10,00
23,00
10.00
23.00
10,00
23.00
10.00

Balance

588,00
611,00
621.00
644.00
654,00
677.00
700.00
710.00
733,00
743,00
766,00
776,00
799.00
809,00
832,00
842.00
865,00
875.00
898.00
908,00
931,00
941.00
964.00
974.00
987,00
1,007.00

Checkit

Memo

Begin Balance
Monthly Assessment

Monthly Assessment

Monthly Assessment
Monthly Assessmenl
Late Fee Procsssed
Monthly Assessment
Late Fee Processed
Monthly Assessment
Late Fee Processed
Monthly Assessment
Lale Fee Processed
Monthly Assessment
Late Fee Processed
Monthly Assessment
Lale Fee Processed
Monthly Assessment
Lale Fee Processed
Monihly Assessment
Late Fee Processed
Monihly Assessment
Lale Fee Processed

Monthly Assessment

late Fee Processed

Make check payable to: Shadow Mountain Ranch Homeowners Association

9/13/12010
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Shadow Mountain Ranch
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

MA 20112010 23,00 1,030,00 Monthly Assessment

LF 2/16/2010 10,00 1,040.00 L.ate Fee Processed
MA . 3/1/2010 23.00 1,063.00 Monthly Assessment
LF 3/16/2010 10.00 1,073.00 Late Fee Processed
MA 4/1/2010 23,00 1,0886.00 Manthly Assessmentl
F , 4/16/2010 10.00 1,106,00 Lale Fee Processed
MA 6112010 23.00 1,429,00 Monthly Assessment
LF 5/16/2010 10,00 1,139.00 Late Fee Processed
MA 6/1/12010 23.00 4,162.00 Monthly Assessment
Late Fee 6/16/2010 10.00 1,472.00 Late Fee Processed
Monthly Assessment 7/112010 23.00 1,195,00 Monthly Assessment
Lale Fee 7/16/2010 10.00 1,205.00 Late Fee Processed
Monthly Assesament 8/1/2010 23.00 1,228,00 Monthly Assessment
Late Fee © 88/2010 10.00 1,238,00 Lata Fee Processed
Monthly Assessment 9/1/2010 23,00 1,261.00 Monthly Assessment

Current 30-59Days 60-89Days >90 Days Balance: 1,261,00

33.00 33.00 33,00 1,162.00

Level Properly Management | 8966 Spanish Ridge Ave 1100 | Las Vegas, NV 89148 | 702.433.0149
Make check payable to: Shadow Mountain Ranch Homeowners Assoclation

9/13/2010
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DOUGLAS E, MILES ¥

Also Admitied in Nevada and [Hlinois * CALIFORNIA QFFICE
RICHARD J, BAUVER, JR* 123} E. DYER ROAD
JEREMY T. BERGSTROM . SUITE 100

Also Admitted in Atizona SANTA ANA, CA 92705
FRED TIMOTHY WINTERS* . PHONE (714) 481-9100
KEENAN E. MeCLENAMAN® ) FACSIMILE (714) 481-9141
MARK T, BOMEYER#

Also Admitted in Disict of -

Columbin & Virginia MILI:S, BAU EP\, BF RGSTROM & WlNTERS, LLP
A n
TAMI 8, CROSBY ATTORNELEYS AT LAW SINCE 1985

Lo BRYANT JAQUEZ *
DANIEL L, CARTER *
GINA M, CORENA

WAYNE A, RASH * 2200 Pasco Verde Parkway, Suite 250
O JUN ?
5v'cr},(l>]§,m*c lenderson, NV 89052
KRISTA 4. NIE o
TRV Phone: (702) 369-5960
Also Adinitted in lowa & Missouri Fax: (702) 369-4955

[IADI R, SEYED-AL1 *
ROSEMARY NGUYEN *
JORY C, GARABEDIAN
THOMAS M, MORLAN
Admitted in Cullfornia
KRISTIN S, WEBB *
BRIAN H, TRAN *
ANNA A, GHAJAR *

September 30,2010

ALESSY & KOENIG, LL.C
9500 W. FLAMINGO ROAD, SUITE 100
LAS VEGAS, NV 89147

Re;  Property Address: 5327 Marsh Butte Street
HO #: 6601
LOAN #: 121434068
MBBW File No, 10-H1641

Dear Sit/Madame:

As you may recall, this firm represents the interests of BAC Home Loans Servicing, LP fka Countrywide
Home Loans, Inc. (hereinafter “BAC™) with regard 1o the issues set forth herein, We have received
correspondence from your firm regarding our inquiry into the “Super Priority Demand Payoff” for the
above referenced property, The Statement of Account provided by in regards to the above-referenced
address shows a full payoff amount of $3,554.00, BAC is the beneficiary/servicer of the first deed of trust
loan secured by the property and wishes Lo satisfy its obligations to the HOA. Please bear in mind that:

NRS 116.3116 governs liens against units for assessments.  Pursuant to NRS 116,3116:
The association has a lien on a unit {or:

any penalties, fees. charges, late charges, Jines and interest charged pursuant 10 paragraphs (i) 1o
(n), inclusive, of subsection | of NRS 116.3102 are enforceable as assessments under (his section

While the HOA may claim a lien under NRS 116.3102 Subsection (1), Paragraphs (j) through (n) of this
Statute clearly provide that such a lien is JUNIOR to first deeds of trust to the extent the lien is for fees
and charges imposed for collection and/or atiorney fees, collection costs, late fees, service charges and
interest. See Subsection 2(b) of NRS 116.3116, which states in pertinent part:

2. A lien under this section is prior (o all other liens and encumbrances on a unit excepl:

074 . NATIONSTAR00029
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(b) A first security interest on the unit recorded before the date on which the assessment sought to
be enforced became delinquent...

The lien is also prior to all security interests described in paragraph (b) to_the extent of the
assessments for common expenses...which would have become due in the absence of
acceleration during the 9 months immediately preceding institution of an action to enforce
the lien,

Based on Section 2(b), a portion of your HOA lien is arguably prior to BAC’s first deed of frust,
specitically the nine months of assessments for common expenses incurred before the date of your notice
of delinquent assessment, As stated above, the payoff amount stated by you includes many fees that are
junior to our client’s first deed of trust pursuant to the aforementioned NRS 116.3102 Subsection (1),
Paragraphs (j) through (n).

Our client has authorized us to make payment to you in the amount of $207.00 to satisfy its obligations to
the HOA as a holder of the first deed ol trust against the property. Thus, enclosed you will find a
cashier’s check made out to Alessi & Koenig, LL.C in the sum of $2.07.00, which represents the maximum
9 months worth of delinquent assessmenis recoverable by an HOA. This is a non-negotiable amount and
any endorsement of said cashier’s check on your part, whether express or implied, will be strictly
construed as an unconditional acceptance on your part of the facts stated herein and express agreement
that BAC’s financial obligations towards the HOA in regards to the real property located at 5327 Marsh
Rutte Streel have now been “paid in full™

Thank you for your prompt attention to this mater, Il you have any questions or CONCcerns, [ may be
reached by phone directly at (702) 942-0412.

Sincerely,

MILES, BAUER, BERGSTROM & WINTIRS, L1

Rock K. Jung, Esq.
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EXHIBIT 4
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N4 A
DAVID ALESS|* A LR ) ADDITIONAL OFFICES
THOMAS BAYARD * i
< AGOURA HILLS, CA
ROBERT KOENIG** K 0 ™ G PHONE: 818- 735-9600
RYAN KERBOW?*+ A MulelTurisdiciional 1oy Fivie RENO NV
. , . . PHONE; 775-626.2323
. A:d';"c“:d ‘°h"‘z(‘;:‘r"r°':““NBa'd 9500 West Flamingo Road, Suite 100 DIAMONS BARCA
tted t
e mes Nevada Las Vegas, Nevada 89147 PHONE: 909-843-6590
**¢ Admitled to the California and Nevada Bar Telephone: 702‘222“4033 Nevada Licensed Qualified Collection Manager
Facsimile: 702-222-4043 AMANDA LOWER

www.alessikoenig,com

September 8, 2010

Miles, Bauer, Bergrstom & Winters
2200 Paseo Verde Parkway, Suite 250
Henderson, NV 89052

Re: Rejection of Partia] Payments

Gentlepersons,

This letter will serve to inform you that we are unable to accept the partial payments
offered by your clients as payment in full. While we understand how you read NRS
116.3116 as providing a super priority lien only with respect to 9 months of assessments,
case authority exists which provides that the association’s lien also includes the
reasonable cost of collection of those assessments, (see Korbel Family Trust v. Spring
Mountain Ranch Master Asociation, Case No, 06-A-523959-C.)

If the association were to accept your offer that only includes assessments, Alessi &
Koenig would be left with a lien against the association for our substantial out-of-pocket

expenses and fees generated. The association could end up having /ost money in
attempting to collect assessments from the delinquent homeowner.

If you would like to discuss these matters further, please do not hesitate to call,

Sincerely,
o G

Ryan Kerbow, Esq.
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EXHIBIT “G”



GERRARD, COX & LARSEN

2450 8t. Rose Parkway. Suite 200

Henderson. Nevada 89074

1| AFFT

Douglas D. Gerrard, Esq.

2 || Nevada Bar No. 4613
deerrardfigerrard-cox.com

3 || Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918

4 || thiedermann{ygerrard-cox.com
GERRARD COX LARSEN

5 | 2450 Saint Rose Pkwy., Suite 200
Henderson, Nevada 89074
Phone: (702) 796-4000

Attorneys for Defendant Nationstar Mortgage, LLC

Melanie D. Morgan, Esq.

Nevada Bar No. 8215

Donna Whittig, Esq.

Nevada Bar No.11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Telephone:  (702) 634-5000
Facsimile: (702) 380-8572

Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

S p—
_— D N0 N N

N

ot
(O8]

Attorneys for Defendant Nationstar Morigage, LLC

and Defendant/Counterclaimant/Third-Party Defendant U.S. Bank,
National Association, as Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.A.

,_.
N

(702) 796-4000

O —
A W

DISTRICT COURT

~3

CLARK COUNTY, NEVADA

[y
o

ALESSI & KOENIG, LLC,
Case No.: A-14-705563-C
Plaintiff, Dept. No.: XVII

[
O

V.

N
()

STACY MOORE, an individual; MAGNOLIA AFFIDAVIT OF ROCK K. JUNG,
GOTERA, an individual; KRISTIN JORDAL, AS ESQ.

TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK,N.A_, a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS
I through X, inclusive; and ROE CORPORATIONS
X1 through XX inclusive.

NN NN NN
A L R W e

Defendants.

N
~l

N
o]
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GERRARD, COX & LARSEN
Henderson, Nevada 89074

2450 St. Rose Parkway, Suite 200

[N O S S e N N L T A et e T e
W 1 N W R LN e O 0 O

U.S.BANK.N.A,,

Counterclaimant,
vS.

ALESSI & KOENIG, LLC. a Nevada limited
liability company,

Counter-Defendant.

U.S.BANK, N.A,
Third Party Plaintiff,
V.
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES I

through X, inclusive; and ROE CORPORATIONS
I through X, inclusive.

Third Party Defendants.

AFFIDAVIT OF ROCK K. JUNG, ESQ.
STATE OF NEVADA )
COUNTY OF CLARK % >

The Affiant being first duly sworn, deposes, and states as follows:

1. I am an attorney duly licensed to practice law in the State of Nevada.

2. I am a former associate attorney of the law firm of Miles, Bauer & Winters, LLP
formerly known as Miles, Bauer, Bergstrom & Winters, LLP (“Miles Bauer™) previously located in
Henderson, Nevada.

3. I am over 18 years of age, of sound mind, and capable of making this affidavit.

4. I have personal knowledge of Miles Bauer’s procedures for mailing and/or
delivering checks to homeowner associations to pay off an association’s super~pri0rity lien.

5. I personally confirmed that the information in this Affidavit is accurate by reading
the affidavit and confirming that the information in this Affidavit matches Miles Bauer’s records
available to me.

6. Mortgage Electronic Registration Systems, Inc. as nominee for BAC Home

Loans Servicing, LP afka Countrywide Home Loans, Inc. (“BAC”) retained Miles Bauer to tender

JA_ 1333
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payments to homeowners associations to satisfy super-priority liens in connection with the following
loan:
Loan Number: 121434068
Borrower: Magnolia Gotera
Property Address: 5327 Marsh Butte Street, Las Vegas, Nevada 89148
T On or about September 2, 2010, I sent a letter to Alessi & Koenig, LLC (“Alessi”),
trustee for Shadow Mountain Ranch Community Association (the “HOA”) offering to tender the full
super-priority lien amount of the HOA’s lien to Alessi.
8. Alessi responded to the September 2, 2010 letter by sending a Facsimile Cover Letter

dated September 13, 2010, which provided a breakdown of all of the fees and costs associated with the

% S < 11 If Borrower’s delinquent assessments and an account ledger from the HOA.
:1 ié: % = 12 9. In order to determine a good-faith estimate of the HOA’s super-priority lien amount, |
:g :;g ;%; 2 13 || used the HOA’s account ledger provided by Alessi with the respect to the subject Property. Based on
L:; E g §14 the account ledger, 1 determined that the HOA’s monthly assessment to be $23.00.
g g Z’; i 15 10.  On or about September 30, 2010, I sent a second letter to Alessi along with a check in
(;:’; s 16 || the amount of $207.00, representing nine months’ worth of assessments to satisfy the HOA’s super-

17 priority lien.

18 11.  Ideclare under penalty of perjury under the law of the State of Nevada that the

19 || foregoing is true and correct.

20 FURTHER YOUR AFFIANT SAYETH NAUGHT.

21 DATED this _1 day of August, 2018.

22 i

23 ROCK K. JUNG, 552

24 || Subscribed and sworn to before me

s | this -cjl,dﬁ of August, 2015, o i

26 / [ A ) /7 ASSEZ W mﬁ;ﬁ‘gﬁfﬁ;‘,’:ﬁ ;-24-13

NOTARY PUBLYC A and forthe sai i
27 || County of Clarkand State.of Nevada
- L/
3
084
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Branch :FLV,User :CON2 Comment: Station Id :CIJU

Inst#: 201011300003315
Fees: $14.00

NIC Fee: $0.00

11/30£2010 01:50:42 PM
Receipt #: 594414
Requestor:

PASION TITLE SERYICES
Recorded By: ADF Pgs: 1

DEBBIE CONWAY
CLARK COUNTY RECORDER

APN# 163-30-312-007
NAS# N54998
Title Company: First American Title Nevada/NDTS
Order #:

RELEASE OF NOTICE DELINQUENT ASSESSMENT LIEN

In accordance with Nevada Revised Statutes, the Notice of Delinquent Assessment Lien, recorded by
Shadow Mountain Ranch, is satisfied and released. Said lien was recorded on January 12, 2010 as
instrument number 0002157 Book 20100112, against the property legally described as: Section 30 R2 60 70
# 5, Plat Book 102, Page 28, Lot 7, Block 1 recorded in the County Recorder of Clark County, Nevada.

The owner(s) of record as reflected on said lien is (are):
Magnolia Gotera
Commonly referred to as:5327 Marsh Butte Street, Las Vegas, NV 89148

Dated: November 24, 2010

A &

By:' Brenda Sherwood, of Nevada Association Services, Inc.
on behalf of Shadow Mountain Ranch

STATE OF NEVADA )

COUNTY OF CLARK )

On November 24, 2010, before me,Heather Hendershot, personally appeared Brenda Sherwood, personally
known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged that he/she executed the same in his/her authorized
capacity, and that by signing his/her signature on the instrument, the person, or the entity upon behalf of
which the person acted, executed the instrument.

WITNESS my hand and seal.
(Signature) (Seal)
T 7 ‘ » HEATHER HENDERSHOT
d@ﬁgi (C&(ﬂﬂ l ‘d- ) Notary Pubc Sal f ovads
MA%’:M" Ex'p';m Dac. 15, 2013 :

When Recorded Mail To:

Nevada Association Services, Inc.
6224 W, Desert Inn Road, Suite A
Las Vegas, NV 89146

CLARK,NV Page 1 of 1 Printed on 6/11/2015 12:45:47 AM
Document: LN REL 2010.1130.3315
066 066
086
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EXHIBIT “I”



Shadow Mountain Ranch Community Association
c/o Level Property Management
8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

702.433.0149 www.levelprop.com 702.444.2416 Fax

Magnolia Gotera

1090 Twin Creeks Dr
Salinas, CA 93905

Property Address: 5327 Marsh Butte St.

Account #: 21103
Code Date Amount Balance  Check# Memo
Beg Bal 12/31/2008 588.00 588.00 Begin Balance
MA 1/1/2009 23.00 611.00 Monthly Assessment
LF 1/15/2009 10.00 621.00
MA 2/1/2009 23.00 644.00 Monthly Assessment
LF 2/15/2009 10.00 654.00
MA 3/1/2009 23.00 677.00 Monthly Assessment
MA 4/1/2009 23.00 700.00 Monthly Assessment
LF 4/16/2009 10.00 710.00 Late Fee Processed
MA 5/1/2009 23.00 733.00 Monthly Assessment
LF 5/16/2009 10.00 743.00 Late Fee Processed
MA 6/1/2009 23.00 766.00 Monthly Assessment
LF 6/16/2009 10.00 776.00 Late Fee Processed
MA 7/1/2009 23.00 799.00 Monthly Assessment
LF 7/16/2009 10.00 809.00 Late Fee Processed
MA 8/1/2009 23.00 832.00 Monthly Assessment
LF 8/16/2009 10.00 842.00 Late Fee Processed
MA 9/1/2009 23.00 865.00 Monthly Assessment
LF 9/16/2009 10.00 875.00 Late Fee Processed
MA 10/1/2009 23.00 898.00 Monthly Assessment
LF 10/16/2009 10.00 908.00 Late Fee Processed
MA 11/1/2009 23.00 931.00 Monthly Assessment
LF 11/16/2009 10.00 941.00 Late Fee Processed
MA 12/1/2009 23.00 964.00 Monthly Assessment
LF 12/16/2009 10.00 974.00 Late Fee Processed
MA 1/1/2010 23.00 997.00 Monthly Assessment
LF 1/16/2010 10.00 1,007.00 Late Fee Processed
MA 2/1/2010 23.00 1,030.00 Monthly Assessment
LF 2/16/2010 10.00 1,040.00 Late Fee Processed
MA 3/1/2010 23.00 1,063.00 Monthly Assessment
LF 3/16/2010 10.00 1,073.00 Late Fee Processed
MA 4/1/2010 23.00 1,096.00 Monthly Assessment
LF 4/16/2010 10.00 1,106.00 Late Fee Processed
Include your account number and make checks payable to:
Shadow Mountain Ranch Community Association
PO Box 64114
12/19/2012 Phoenix, AZ 85082 Page 1 of 2
NATIONSTAR00214
088
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Shadow Mountain Ranch Community Association

c/o Level Property Management

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

702.433.0149 www.levelprop.com 702.444.2416 Fax
Code Date Amount Balance  Check# Memo
MA 5/1/2010 23.00 1,129.00 Monthly Assessment
LF 5/16/2010 10.00 1,139.00 Late Fee Processed
MA 6/1/2010 23.00 1,162.00 Monthly Assessment
Late Fee 6/16/2010 10.00 1,172.00 Late Fee Processed
Monthly Assessment 7/1/2010 23.00 1,195.00 Monthly Assessment
Late Fee 7/16/2010 10.00 1,205.00 Late Fee Processed
Monthly Assessment 8/1/2010 23.00 1,228.00 Monthly Assessment
Late Fee 8/16/2010 10.00 1,238.00 Late Fee Processed
Monthly Assessment 9/1/2010 23.00 1,261.00 Monthly Assessment
Late Fee 9/16/2010 10.00 1,271.00 Late Fee Processed
Monthly Assessment 10/1/2010 23.00 1,294.00 Monthly Assessment
Legal Fees 10/6/2010 575.00 1,869.00 Legal Fees for Compliance & Demand Lette
Late Fee 10/16/2010 10.00 1,879.00 Late Fee Processed
Monthly Assessment 11/1/2010 23.00 1,902.00 Monthly Assessment
Nuisance Abatement 11/1/2010 395.00 2,297.00 Nuisance abatement-landscaping
Nuisance Abatement 11/1/2010 225.00 2,522.00 Nuisance abatement-pigeon clean up/contro
Late Fee 11/16/2010 10.00 2,532.00 Late Fee Processed
Monthly Assessment 12/1/2010 23.00 2,555.00 Monthly Assessment
Late Fee 12/16/2010 10.00 2,565.00 Late Fee Processed
Late Fee 12/31/2010 242 2,567.42 Late Fee Processed
Monthly Assessment 1/1/2011 23.00 2,590.42 Monthly Assessment
Late Fee 1/16/2011 10.00 2,600.42 Late Fee Processed
Interest 1/31/2011 2.52 2,602.94 Late Fee Processed
Monthly Assessment 2/1/2011 23.00 2,625.94 Monthly Assessment
Late Fee 2/16/2011 10.00 2,635.94 Late Fee Processed
Interest 2/28/2011 2.72 2,638.66 Late Fee Processed
Monthly Assessment 3/1/2011 23.00 2,661.66 Monthly Assessment
Late Fee 3/16/2011 10.00 2,671.66 Late Fee Processed
Interest 3/31/2011 2.72 2,674.38 Late Fee Processed
Monthly Assessment 4/1/2011 23.00 2,697.38 Monthly Assessment
Waive Late Fee 4/14/2011 -2.52 2,694.86 Reverse interest per BOD
Waive Late Fee 4/14/2011 -2.72 2,692.14 Reverse interest per BOD
Waive Late Fee 4/14/2011 -2.72 2,689.42 Reverse interest per BOD
Late Fee 4/16/2011 10.00 2,699.42 Late Fee Processed
Monthly Assessment 5/1/12011 23.00 2,722.42 Monthly Assessment
Late Fee 5/16/2011 10.00 2,732.42 Late Fee Processed
Waive Late Fee 5/25/2011 -2.42 2,730.00 Reverse interest per BOD
Balance Transfer 6/14/2011 -2,730.00 0.00
Current 30-59Days 60-89Days >90 Days Balance: 0.00
0.00 0.00 0.00 0.00
Include your account number and make checks payable to:
Shadow Mountain Ranch Community Association
PO Box 64114
12/19/2012 Phoenix, AZ 85082 Page 2 of 2
NATIONSTAR00215
089
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I, DAVID ALESSI, do swear and affirm the following:
1.

091

. Alessi & Koenig, LLC was licensed in the State of Nevada at the time the business

. HOA Lawyers Group, LLC filed Articles of Orgamization with the State of Nevada on

BK-5-16-16593-ab]
In Re: Alessi & Koenig, LLLC

I am the holder and custodian of records for Alessi & Koenig, LL.C and HOA Lawyery
Group, and as such have access to the records and data maintained by these entities in the

regular course of business.

records in this affidavit were created. Alessi & Koenig, LLC filed dissolution paperwork

with the State of Nevada on or about September 28, 2016.

April 22, 2016.
I hereby certify that it was and is a regular practice of Alessi & Koenig, LLC and HOA|
Lawyers Group to make and keep records of the acts, events, conditions, and opinions of]
these entities in the ordinary course of its business, hereafter referred to as “collection
files.”

Alessi & Koenig, LLC has received a subpoena or other request calling for the
production of the collection file.

I have examined the original collection file and have made or caused to be made a true
and exact copy of them, and have placed or caused them to be in a “dropbox,” consistent
with the procedures established in Case No. BK-8-16-16593-ABL. I hereby certify that
the documents in the “dropbox™ are being provided in accordance with applicable law
and discovery rules, are true and correct copies and uploads of all of the records in myj
files that pertain to the Case (except as set forth in a Privilege Log, if applicable) that arg
in my possession and control as a holder and custodian of such records. The documents in)
the “dropbox™ have not been tampered with, destroyed, or otherwise altered by me or any
person or party associated with me.
I further certify that the original collection file, from which the documents in the

“dropbox” were uploaded as of the date the “dropbox™ was created, were made by thg

NATIONSTARO0003
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personnel of the above described entities at or near the time of the transactions, by on
from information transmitted by, a person of knowledge of those matters.
8. I hereby declare under the penalty of perjury under the laws of the State of Nevada that

the foregoing is true and correct.
PN
DATED this |~ _day of September, 2017.

DAVID ALESSI, FS0.

STATE of NEVADA }
} ss.
COUNTY of CLARK }

SUBSCRIBED and SWORN to before me
By: DAVID ALESSI, ESQ. this
"}‘H’? day of SQ! !é WOMOEE2017 0 iiesssssiiasssscasssssss

o G Le @l y Puble S o e
\\_,.«’\J

Notary Public State of Nevada
\jARY PUBLIC in and for said County and State

No. 07-2229-1
My Appt. Exp. Feb. 14, 2019

Rl S i ik g B b e o e

TETYY Y

My Commission Expires: 3 ! 1 Cl

092 NATIONSTARO0004]
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EXHIBIT "K”



Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment:

CLARK,NV

Inst#: 2011012600
Fees: $14.00
NIC Fee: $0.00

Station Id :B469

02852

01/26/2011 09:05:00 AM

Receipt #: 654197
Requestar:

ALESS| & KOENIG LLC (JUNES

Recorded By: KXC Pgs: 1

When recorded mail to:

Alessi & Koenig, LLC DEBBIE CONWAY

9500 West Flamingo Rd., Suite 100 CLARK COUNTY RECORDER
Las Vegas, NV 89147

Phone: 702-222-4033

APN: 163-30-312-007 TSN SMR-5327-N
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On March 9, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on May 7,
2008, as instrument number 20080507-01731, of the official records of Clark County, Nevada, WILL SELL
THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada
89101.

The street address and other common designation, if any, of the real property described above is purported to
be: 5327 Marsh Butte St., Las Vegas, NV 89148. The owner of the real property is purported to be:
Magnolia Gotera

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $5,757.00. Payment must be in cash, a cashier’s check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the
Financial Code and authorized to do business in this state.

Date: December 16, 2010 /“{‘4’

By: Branko Jeftic on behalf of Shadow Mountain Ranch Community Association

Page 1 of 1 Printed on 3/7/2013

Document: LN SLE 2011.0126.2852

094

5:20:57 AM

NATIONSTAR00273
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EXHIBIT “L”



Branch :SLV,User :MICH Order: 01415-3149 Title Officer;: Comment: Station Id :B469

Inst #: 201111020000754
Fees: $18.00

N/C Fee: $25.00

11/02/2011 08:02:44 AM

Recording Requested By: Receipt #: 965448

Bank of America R tor:

Prepared By: Cecilia Rodriguez cquestor:

888-603-9011 CORELOGIC

When recorded mail to: Recorded By: MSH Pge: 2
CoreLogic

450 E. Boundary St. DEBBIE CONWAY

Attn: Release Dept. GLARK COUNTY RECORDER

Chapin, SC 29036

DocID#  14612143406815262
Tax ID: 163-30-312-007
Property Address:

5327 Marsh Butte St
Las Vegas, NV 89148-4669
NVO0-ADT 14727720 10/26/2011 This space for Recorder's use

MIN #:1000157-0006127350-0 MERS Phone #: 888-679-6377

ASSIGNMENT OF DEED OF TRUST
For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 3300 S.W.
34th Avenue, Suite 101 Ocala, FL 34474 does hereby grant, sell, assign, transfer and convey unto U.S. BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE CERTIFICATEHOLDERS OF THE LXS 2006-4N
TRUST FUND whose address is 10350 PARK MEADOWS DR, LITTLETON, CO 80124 all beneficial interest
under that certain Deed of Trust described below together with the note(s) and obligations therein described and the
money due and to become due thereon with interest and all rights accrued or to accrue under said Deed of Trust.

Original Lender: COUNTRYWIDE HOME LOANS, INC.

Made By: MAGNOLIA GOTERA, A SINGLE WOMAN
Trustee: CTC REAL ESTATE SERVICES

Date of Deed of Trust: 11/10/2005 Original Loan Amount: $508,250.00

Recorded in Clark County, NV on: 11/21/2005, book N/A, page N/A and instrument number 20051121-0005567

I the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any person or persons.

IN WITNESS WHEREOF, the undersigned has caused this Assignment of Deed of Trust to be executed on

(g
MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC.
CLARK,NV Page 1 of 2 Printed on 3/7/2013 5:20:56 AM

Document: DOT ASN 2011.1102.754
NATIONSTAR00267

096
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Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment:

CLARK,NV

State of California
County of Ventura

(el Vi @KL Notary Public, personally appeared
AL I A

L. Z ks
0 proved t isfactory evidence to be the person(g) whose namef) is/gfe subscribed to the
within instrument and acknowledged to me that he/sp/they executed the same in his/hgf/théir authorized capacity

(i8), and that by his/hpt/thefr signature(s) on the instrument the person(), or the entity upon behalf of which the
person(g) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITHESS ;my hand and official seal. NORMA ROJAS
N [ Commission & 1925662
= | ) 71 Notary Public - California
U S | ! - Ventura County 2
T—a ’.” B - Seal) e My Comm. Expires Feb 14, 2015 [
My Commission Expires:e=—""__
DocID# 14612143406815262

Station Id :B469

Page 2 of 2 Printed on 3/7/2013 5:20:56 AM

Document: DOT ASN 2011.1102.754

097

NATIONSTAR00268
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EXHIBIT "M”



Shadow Mountain Ranch Community Association
c/o Level Property Management
8966 Spanish Ridge Ave #100

Las Vegas, NV 89148
702.433.0149 www.levelprop.com 702.444.2416 Fax

Stacy Moore

5327 Marsh Butte St.
Las Vegas, NV 89148

Property Address: 5327 Marsh Butte St.

Account #: 31243
Code Date Amount Balance  Check# Memo
Monthly Assessment 6/1/2011 23.00 23.00 Monthly Assessment
Balance Transfer 6/14/2011 2,730.00 2,753.00 Balance from Prior Owner
Late Fee 6/16/2011 10.00 2,763.00 Late Fee Processed
Monthly Assessment 7/1/2011 23.00 2,786.00 Monthly Assessment
Late Fee 7/16/2011 10.00 2,796.00 Late Fee Processed
Monthly Assessment 8/1/2011 23.00 2,819.00 Monthly Assessment
Late Fee 8/16/2011 10.00 2,829.00 Late Fee Processed
Monthly Assessment 9/1/2011 23.00 2,852.00 Monthly Assessment
Late Fee 9/16/2011 10.00 2,862.00 Late Fee Processed
Monthly Assessment 10/1/2011 23.00 2,885.00 Monthly Assessment
Late Fee 10/17/12011 10.00 2,895.00 Late Fee Processed
Monthly Assessment 11/1/2011 23.00 2,918.00 Monthly Assessment
Late Fee 11/16/2011 10.00 2,928.00 Late Fee Processed
Monthly Assessment 12/1/2011 23.00 2,951.00 Monthly Assessment
Late Fee 12/16/2011 10.00 2,961.00 Late Fee Processed
Monthly Assessment 1/1/2012 23.00 2,984.00 Monthly Assessment
Late Fee 1/16/2012 10.00 2,994.00 Late Fee Processed
Monthly Assessment 2/1/2012 23.00 3,017.00 Monthly Assessment
Late Fee 2/16/2012 10.00 3,027.00 Late Fee Processed
Monthly Assessment 3/1/2012 23.00 3,050.00 Monthly Assessment
Late Fee 3/16/2012 10.00 3,060.00 Late Fee Processed
Monthly Assessment 4/1/2012 23.00 3,083.00 Monthly Assessment
Late Fee 4/16/2012 10.00 3,093.00 Late Fee Processed
Monthly Assessment 5/1/2012 23.00 3,116.00 Monthly Assessment
Late Fee 5/16/2012 10.00 3,126.00 Late Fee Processed
Monthly Assessment 6/1/2012 23.00 3,149.00 Monthly Assessment
Late Fee 6/16/2012 10.00 3,159.00 Late Fee Processed
Monthly Assessment 7/1/2012 23.00 3,182.00 Monthly Assessment
Late Fee 7/116/2012 10.00 3,192.00 Late Fee Processed
Monthly Assessment 8/1/2012 23.00 3,215.00 Monthly Assessment
Late Fee 8/16/2012 10.00 3,225.00 Late Fee Processed
Monthly Assessment 9/1/2012 23.00 3,248.00 Monthly Assessment

5/29/2013

099

Include your account number and make checks payable to:
Shadow Mountain Ranch Community Association
PO Box 64114
Phoenix, AZ 85082 Page 1 of 2

NATIONSTAR00289
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Shadow Mountain Ranch Community Association

c/o Level Property Management

8966 Spanish Ridge Ave #100
Las Vegas, NV 89148

702.433.0149 www.levelprop.com 702.444.2416 Fax
Code Date Amount Balance  Check# Memo
Late Fee 9/16/2012 10.00 3,258.00 Late Fee Processed
Monthly Assessment 10/1/2012 23.00 3,281.00 Monthly Assessment
Late Fee 10/16/2012 10.00 3,291.00 Late Fee Processed
Monthly Assessment 11/1/2012 23.00 3,314.00 Monthly Assessment
Late Fee 11/16/2012 10.00 3,324.00 Late Fee Processed
Late Fee 12/16/2012 10.00 3,334.00 Late Fee Processed
Monthly Assessment 1/1/2013 23.00 3,357.00 Monthly Assessment
Late Fee 1/16/2013 10.00 3,367.00 Late Fee Processed
Monthly Assessment 2/1/2013 23.00 3,390.00 Monthly Assessment
Late Fee 2/16/2013 10.00 3,400.00 Late Fee Processed
Monthly Assessment 3/1/2013 23.00 3,423.00 Monthly Assessment
Hearing Notice Fee 3/8/2013 10.00 3,433.00 Hearing Notice Fee
Late Fee 3/16/2013 10.00 3,443.00 Late Fee Processed
Monthly Assessment 4/1/12013 23.00 3,466.00 Monthly Assessment
Late Fee 4/16/2013 10.00 3,476.00 Late Fee Processed
Monthly Assessment 5/1/2013 23.00 3,499.00 Monthly Assessment
Late Fee 5/16/2013 10.00 3,509.00 Late Fee Processed
Monthly Assessment 6/1/2013 23.00 3,532.00 Monthly Assessment
Current 30-59Days 60-89Days >90 Days Balance: 3,532.00
56.00 33.00 43.00 3,400.00
Include your account number and make checks payable to:
Shadow Mountain Ranch Community Association
PO Box 64114
5/29/2013 Phoenix, AZ 85082 Page 2 of 2
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Inst #: 201209110002023
Fees: $17.00

N/C Fee: $0.00

09/11/2012 08:05:52 AM
Receipt #: 1302455
Requestor:

ALESSI & KOENIG LLC
Recorded By: DXI Pgs: 1

DEBBIE CONWAY
‘When recorded return to: CLARK COUNTY RECORDER
ALESSI & KOENIG, LLC
9500 W. Flamingo Rd., Suite 205
Las Vegas, Nevada 89147
Phone: (702) 222-4033
A.P.N. 163-30-312-007 Trustee Sale # SMR-5327-N

NOTICE OF DELINQUENT ASSESSMENT (LIEN)

In accordance with Nevada Revised Statutes and the Association’s Declaration of Covenants, Conditions and
Restrictions (CC&Rs) of the official records of Clark County, Nevada, Shadow Mountain Ranch
Community Association has a lien on the following legally described property.

The property against which the lien is imposed is commonly referred to as 5327 Marsh Butte St., Las
Vegas, NV 89148 and more particularly legally described as: SECTION 30 R2-60 70 #5 Lot 7
Block 1 Book 102 Page 28 in the County of Clark.

The owner(s) of record as reflected on the public record as of today’s date is (are): STACY MOORE
The mailing address(es) is: 5327 MARSH BUTTE ST, LAS VEGAS, NV 89148

The total amount due through today’s date is: $6,448.00. Of this total amount $5,823.00 represent

Collection and/or Attorney fees, assessments, interest, late fees and service charges. $625.00 represent
collection costs. Note: Additional monies shall accrue under this claim at the rate of the claimant’s regular
monthly or special assessments, plus permissible late charges, costs of collection and interest, accruing
subsequent to the date of this notice.

Date: Augw\
By:

Huong Lam, Esq. of Alessi & Koenig, LLC on behalf of Shadow Mountain Ranch Community
Association

State of Nevada
County of Clark 23
SUBSCRIBED and SWORN before me August 13, 2012

(Seal) ) : ;. UE A'gA (Signature)

NOTARY PUBLIC

NATIONSTAR00305
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EXHIBIT "N”



Inst #: 201307050000950
Fees: $17.00 !
N/C Fee: $0.00 i
07/05/2013 09:02:36 AM :
Recelpt #: 1681415
Requestor: sﬁ

ALESS| & KOENIG LLC ‘
_ Recorded By: MAT Pgs: 1
When recorded mail to: DEBBIE CCy)NWAY ¢
THE ALESSI & KOENIG, LI.C CLARK GOUNTY RECORDER
9500 West Flamingo Rd,, Ste 205
Las Vegas, Nevada 89147
Phone: 702-222-4033

A.PN. 163-30-312-007 Trustee Sale No. 6601 Y%

NOTICE OF DEFAULT AND ELECTION TO SELL UNDER HOMEOWNERS ASSOCIATION LIEN

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE! You may have the right to bring your account in good standing

by paying all of your past due payments plus permitted costs and expenses within the time permitted
by law for reinstatement of your account. The sale may not be set until ninety days from the date this
notice of default recorded, which appears on this notice. ‘The amount due is $6,631.41 as of the date
of this notice and will increase until your account becomes current, To arrange for payment to stop the
foreclosure, contact; Shadow Mountain Ranch Community Association, c/o Alessi & Koenig, 9500
W. Flamingo Rd, Ste 205, Las Vegas, NV 89147, (702)222-4033.

THIS NOTICE pursuant to that certain Notice of Delinquent Assessment Lien, recorded on
September 11, 2012 as document number 0002023, of Official Records in the County of Clark, State
of Nevada, Owner(s): STACY MOORE, of SECTION 30 R2-60 70 #5 LOT 7 BLOCK 1, as per
map recorded in Book 102, Pages 28, as shown on the Plan and Subdivision map recorded in the Maps
of the County of Clark, State of Nevada. PROPERTY ADDRESS: 5327 MARSH BUTTE ST, LAS
VEGAS, NV 89148-4669. If you have any queslions, you should contact an attorney.
Nolwithstanding the fact that your propetty is in foreclosure, yoy may offer your property for sale,
provided the sale is concluded prior to the conclusion of the foreclosute. REMEMBER YOU MAY
LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT ACTION. NOTICE IS HEREBY
GIVEN THAT Alessi & Koenig, LLC is appointed trustee agent under the above referenced lien,
dated September 11, 2012, on behalf of Shadow Mountain Ranch Community Assaclation to
secure assessment obligations in favor of said Association, pursuant to the tetms contained in the
Declaration of Covenants, Conditions, and Restrictions (CC&Rs), A default in the obligation for
which said CC&Rs has occutred in that the payment(s) have not been made of homeowners
assessments due from February 1, 2008 and all subsequent assessinents, late charges, interest,
collection and/or attorney fees and costs.

JUL 012013

74 h—
Huong Lam, Bsq. of Alessi & Koenig, LLC on\t)c@If of Shadow Mountain Ranch Community
Association ’

NATIONSTARO00318
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EXHIBIT “O”



Recording Requested By:
Bank of America, N.A.
Prepared By: Marcus Jones

When recorded mail to:
CoreLogic
Mail Stop: ASGN

Inst #: 201310010002401
Feea: $18.00

H/C Fee: $0.00

100152013 01:29:41 PM
Receipt #: 1794477
Requestor:

CORELOGIC

Recorded By: MSH Pga: 2

DEBBIE CONWAY
GLARK COUNTY RECORDER

1 CoreLogic Drive
Westlake, TX 76262-9823

DocID#  18712143406842077
Tax ID: 163-30-312-007
Property Address:

5327 Marsh Butte St

Las Vegas, NV 89148-4669
NVO-ADT 26012666  7/1/2013 NSO0630A

This space for Recorder's use

ASSIGNMENT OF DEED OF TRUST
For Value Received, the undersigned holder of a Deed of Trust (herein “Assignor”) whose address is 1800 TAPO
CANYON ROAD, SIMI VALLEY, CA 93063 does hereby grant, sell, assign, transfer and convey unto
NATIONSTAR MORTGAGE, LLC whose address is 350 HIGHLAND DRIVE, LEWISVILLE, TX 75067 all
beneficial interest under that certain Deed of Trust described below together with the note(s) and obligations therein
described and the money due and to become due thereon with interest and all rights accrued or to accrue under said
Deed of Trust.

Original Lender: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS NOMINEE
FOR COUNTRYWIDE HOME LOANS, INC.

Made By: MAGNOLIA GOTERA, A SINGLE WOMAN

Trustee: CTC REAL ESTATE SERVICES

Date of Deed of Trust: 11/10/2005 Original Loan Amount: $508,250.00

Recorded in Clark County, NV on: 11/21/2005, book N/A, page N/A and instrument number 20051121-0005567

1the undersigned hereby affirm that this document submitted for recording does not contain the social security
number of any person or persons.

IN W%TNESS WHEREOF, the undersigned has caused this Assignment of Deed of Trust to be executed on

Bank of America, N.A.

vy: AP €00 S2r .

Kathleen Loera

__ AssisiantVicePresident

NATIONSTAR00299
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State of TX, County of DALLAS

On 2013 ., vefore me, Wilayat All “& : a qu Public, personally
appeared Kathleen Losra , of Bank of
America, N.A. personally known to me to be the person(s) whose name(s@are subscribed to the within document
and acknowledged to me that hefShejthey executed the same in hisfhepitheir authorized capacity(ies), and that by

hi @ eir signature(s) on the document the person(s) or the entity upon behalf of which the person(s) acted,

executed the instrument.

Witness my hand and official seal.

Pl

Notary Public:
My Commission Expires: _ 40-03-2016

DocID# 18712143406842077

NATIONSTARO00300
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EXHIBIT “P”



Branch :SLV,User :MICH Order: 01415-3149 Title Officer: Comment:

CLARK,NV

Inst#: 2011012600
Fees: $14.00
NIC Fee: $0.00

Station Id :B469

02852

01/26/2011 09:05:00 AM

Receipt #: 654197
Requestar:

ALESS| & KOENIG LLC (JUNES

Recorded By: KXC Pgs: 1

When recorded mail to:

Alessi & Koenig, LLC DEBBIE CONWAY

9500 West Flamingo Rd., Suite 100 CLARK COUNTY RECORDER
Las Vegas, NV 89147

Phone: 702-222-4033

APN: 163-30-312-007 TSN SMR-5327-N
NOTICE OF TRUSTEE’S SALE

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! UNLESS
YOU PAY THE AMOUNT SPECIFIED IN THIS NOTICE BEFORE THE
SALE DATE, YOU COULD LOSE YOUR HOME, EVEN IF THE
AMOUNT IS IN DISPUTE. YOU MUST ACT BEFORE THE SALE DATE.
IF YOU HAVE ANY QUESTIONS, PLEASE CALL The Alessi & Koenig at
702-222-4033. IF YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S OFFICE, NEVADA
REAL ESTATE DIVISION, AT 1-877-829-9907 IMMEDIATELY.

NOTICE IS HEREBY GIVEN THAT:

On March 9, 2011, Alessi & Koenig as duly appointed Trustee pursuant to a certain lien, recorded on May 7,
2008, as instrument number 20080507-01731, of the official records of Clark County, Nevada, WILL SELL
THE BELOW MENTIONED PROPERTY TO THE HIGHEST BIDDER FOR LAWFUL MONEY OF THE
UNITED STATES, OR A CASHIERS CHECK at: 4:00 P.M. at 930 S. 4th Street, Las Vegas Nevada
89101.

The street address and other common designation, if any, of the real property described above is purported to
be: 5327 Marsh Butte St., Las Vegas, NV 89148. The owner of the real property is purported to be:
Magnolia Gotera

The undersigned Trustee disclaims any liability for any incorrectness of the street address and other common
designations, if any, shown herein. Said sale will be made, without covenant or warranty, expressed or
implied, regarding title, possession or encumbrances, to pay the remaining principal sum of a note,
homeowner’s assessment or other obligation secured by this lien, with interest and other sum as provided
therein: plus advances, if any, under the terms thereof and interest on such advances, plus fees, charges,
expenses, of the Trustee and trust created by said lien. The total amount of the unpaid balance of the
obligation secured by the property to be sold and reasonable estimated costs, expenses and advances at the time
of the initial publication of the Notice of Sale is $5,757.00. Payment must be in cash, a cashier’s check drawn
on a state or national bank, a check drawn by a state bank or federal credit union, or a check drawn by a state
or federal savings and loan association, savings association, or savings bank specified in section 5102 of the
Financial Code and authorized to do business in this state.

Date: December 16, 2010 /“{‘4’

By: Branko Jeftic on behalf of Shadow Mountain Ranch Community Association

Page 1 of 1 Printed on 3/7/2013

Document: LN SLE 2011.0126.2852
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EXHIBIT “Q”



Inet #: 201401130001460
Feea: $17.00 N/G Fee: $0.00
RPTT: $1619.80 Ex: #
01/13/2014 01:10:44 PM
Receipt #: 1899989
Requestor:

ALESSI & KOENIG, LLC

When recorded mail to and Recorded By: SUO Pge: 2

Mail Tax Statements to: DEBBIE CONWAY

SFR Investments Pool 1, LLC CLARK GOUNTY RECORDER
5030 Parnsdise Road, B-214

Las Vegas, NV 89119

A PN, No.163-30-312-007 TS No, 6601

TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was; SFR Investmeats Pool 1, LLC

The Foreclosing Beneficlary hersin was: Shadow Mountatn Raneh Community Association
The amount of unpaid debt together with costs: $8,499,11

The amount paid by thie Grantee (Buyer) at the Trustee’s Saie: $59,000,60

The Documentary Transfer Tax: $1,519.80

Property address: 5327 MIARSH BUTTE ST, LAS YEGAS, NV 89148-4669

Said property isin [ ] unincorporated area: City of LAS VEGAS

Trustor (Former Owner that was foreclosed on): STACY MOORE

Alessi & Koenig, LLC (hereln catled Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded September 11, 2012 as instrument number 0002023, in Clark County,
does hereby grant, without warranty expressed or implied to: SFR Tuvestments Pool 1, LLC (Grantee), all its
right, title and interest in the property legally described as: SECTION 30 R2-60 70 #5 LOT 7 BLOCK 1, as per
map recorded in Book 102, Pages 28 as shown in the Office of the County Recorder of Clark County Nevada,

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustes by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, described herein, Default ocenrred as set forth in & Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
vegarding the malling of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with. Said property was sold by said Truslee at pyblic auction on January 8, 2014 af the
place Indicated on the Notlee of Trustee’s Sale.

Huong Lam, Tsq.
Signature of AUTHORIZED AGENT for Alessi & Koenig, Llc.
State of Nevada )
County of Clark )
SUBSCRIBED and SWORN befoye e JAN 1 3, 4 by Huong éﬂm% :
WITNESS nty hand and official seal. [(- q
(Seal) HOTARY PUBLIC (Signature) /4

HEID! A, HAGEN

¥ STATE OF HEVADA - COUNTY OF CLARK
WY APPOINTHIENT EXP, MAY 17,2017
Nos 13+10820-1

NATIONSTAR00310
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When recorded mail to and
Mail Tax Statements to:

SFR Investments Pool 1, LLC
5030 Parasdise Road, B-214
Las Vegas, NV 89119

A.P.N. No.163-30-312-007 TS No. 6601
TRUSTEE’S DEED UPON SALE

The Grantee (Buyer) herein was: SFR Investments Pool 1, LLC

The Foreclosing Beneficiary herein was: Shadow Mountain Ranch Community Association
The amount of unpaid debt together with costs: $8,499.11

The amount paid by the Grantee (Buyer) at the Trustee’s Sale: $59,000.00

The Documentary Transfer Tax: $1,519.80

Property address: 5327 MARSH BUTTE ST, LAS VEGAS, NV 89148-4669

Said property isin [ ] unincorporated area; City of LAS VEGAS

Trustor (Former Owner that was foreclosed on): STACY MOORE

Alessi & Koenig, LLC (herein called Trustee), as the duly appointed Trustee under that certain Notice of
Delinquent Assessment Lien, recorded September 11, 2012 as instrument number 0002023, in Clark County,
does hereby grant, without warranty expressed or implied to: SFR Investments Pool 1, LLC (Grantee), all its
right, title and interest in the property legally described as: SECTION 30 R2-60 70 #5 LOT 7 BLOCK 1, as per
map recorded in Book 102, Pages 28 as shown in the Office of the County Recorder of Clark County Nevada.

TRUSTEE STATES THAT:

This conveyance is made pursuant to the powers conferred upon Trustee by NRS 116 et seq., and that certain
Notice of Delinquent Assessment Lien, described herein. Default occurred as set forth in a Notice of Default
and Election to Sell which was recorded in the office of the recorder of said county. All requirements of law
regarding the mailing of copies of notices and the posting and publication of the copies of the Notice of Sale
have been complied with. Said property was sold by said Trustee at public auction on January 8, 2014 at the
place indicated on the Notice of Trustee’s Sale,

Huong Lam, Esq.
Signature of AUTHORIZED AGENT for Alessi & Koenig, Llec.
State of Nevada )
County of Clark )
SUBSCRIBED and SWORN before me JAN 1 3 20‘4 y Huong Egam% :
WITNESS my hand and official seal. q
(Seal) : NOYARY PUBLIC (S‘g“a“"e)
y HEIDI A, HAGEN

STATE OF NEVAOA - COUNTY OF CLARK
1Y APPOINTMENT BXP, MAY 17,2017
No: 13-10829-1

NATIONSTAR00311
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)

a. 163-30-312-007

fe o

2. Type of Property:

a.] | Vacant Land b.]v] Single Fam. Res. FOR RECORDERS OPTIONAL USE ONLY
¢| | Condo/Twnhse d.| }2-4 Plex Book Page:
e | Apt. Bldg £y ] Comm'V/ind'l Date of Recording;:
g| | Agricultural h.]" | Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $ 59,000.00
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $ 297,577.00
d. Real Property Transfer Tax Due $1,5619.80

4. If Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090, Section

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 100 %

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is cortect to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month, Pursuant

to NRS 375.030, the Buyer and-89ller shall be jointly and severally liable for any additional amount owed.
Signature Capacity: Grantor

b ——"
Signature Capacity:
SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
(REQUIRED) (REQUIRED)
Print Name: Alessi & Koenig, LLC Print Name: SFR Investments Pool 1, LLC
Address:9500 W. Flaminao Rd.. Ste. 205 Address: 5030 Parasdise Road, B-214
City:Las Vegas i City; Las Vegas
State: NV Zip: 89147 State: NV Zip:89119
COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer
Print Name: Alessi & Koenig, LLC Escrow # N/A Foreclosure
Address: 9500 W. Flamingo Rd., Ste. 205
City: Las Vegas State:NV Zip: 89147

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED

NATIONSTAR00312
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2450 St. Rose Parkoway, Suite 200
Henderson, Nevada 89074

GERRARD, COX & LARSEN

(702) 796-4000

[

DECL

Douglas D. Gerrard, Esq.

Nevada Bar No. 4613
dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann(@gerrard-cox.com
GERRARD COX LARSEN
2450 Saint Rose Pkwy., Suite 200
Henderson, Nevada 89074
Phone: (702) 796-4000
Attorneys for Defendant Nationstar Mortgage, LLC

Melanie D. Morgan, Esq.

Nevada Bar No. 8215

Donna Whittig, Esq.

Nevada Bar No.11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Telephone:  (702) 634-5000
Facsimile:  (702) 380-8572

Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant Nationstar Mortgage, LLC

and Defendant/Counterclaimant/Third-Party Defendant U.S. Bank,
National Association, as Trustee for the Certificateholders of the LXS 2006-
4N Trust Fund, erroneously pled as U.S. Bank, N.A.

L==R o B - - e I = TV, I - S VS R o ]

P i ek el ek
BOW o —

16 DISTRICT COURT
17 CLARK COUNTY, NEVADA

18 || ALESSI & KOENIG, LLC,
Case No.: A-14-705563-C

19 Plaintiff, Dept. No.: XVII

v,
20

STACY MOORE, an individual; MAGNOLIA DECLARATION OF R. SCOTT
21 )| GOTERA, an individual; KRISTIN JORDAL, AS DUGAN, SRA

TRUSTEE FOR THE JBWNO REVOCABLE

22 | LIVING TRUST, a trust; U.S. BANK, N.A.,, a
national banking association; NATIONSTAR

23 || MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE

24 || DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS
25 || I through X, inclusive; and ROE CORPORATIONS
XI through XX inclusive.

Defendants.
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GERRARD, COX & LARSEN
2450 St. Rose Parkway, Suite 200

Henderson, Nevada 89074

(702) 796-4000

1] U.S. BANK, N.A.,
2 Counterclaimant,
VS,
3
ALESSI & KOENIG, LLC, a Nevada limited
4 | liability company,
5 Counter-Defendant.
6 [ U.S. BANK, N.A.,
7 Third Party Plaintiff,
8| v.
9| SFR INVESTMENTS POOL 1, LL.C, a Nevada
limited liability company; INDIVIDUAL DOES I
10 || through X, inclusive; and ROE CORPORATIONS
[ through X, inclusive.
11
Third Party Defendants.
12
DECLARATION OF R, SCOTT DUGAN, SRA
13
I, R, SCOTT DUGAN, SRA, under penalty of perjury, declare as follows:
14
1. [ am over 18 years of age, of sound mind, and capable of making this declaration.
15
2, The statements in this declaration are true and correct and made on the basis of my
16
personal knowledge.
17
3. I have been retained as an expert to testify in the matter of Alessi & Koenig, LLC,
18
Plaintiff vs. Nationstar Mortgage, LLC, et al, Defendant(s) filed in the Eighth Judicial District Court,
19
State of Nevada, Case No. A-14-705563-C.
20
4. I am a licensed Certified General Appraiser in the State of Nevada and Senior
21
Managing Director of R. Scott Dugan Appraisal Company, Inc.
22
3, I have conducted a retroactive appraisal analysis of the property located at 5327 Marsh
23
Butte Street, Las Vegas, Nevada 89148 (the "Property"). The conclusions I reached are fully expressed
24
in the Summary Appraisal Report, a true and correct copy of which is attached hereto as Exhibit "1".
25
6. I have determined that the fair market value of this Property on January 8, 2014 was
26
$306,000.00.
27
T All opinions, analysis, and conclusions expressed in my report fully comply with the
28
2
115
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GERRARD, COX & LARSEN
2450 St. Rose Parkway, Suite 200

Henderson, Nevada 89074

12

[ —y
=

(702) 796-4000

16
17
18
19
20
21
22
23
24
25
26
27
28

Uniform Standard of Professional Appraisal Practice promulgated by the Appraisal Standards Board
and of the Appraisal Foundation and the reporting requirements of the Appraisal Institute.

8. That I declare the opinions, analysis and conclusions are expressed in my report,
attached hereto as Exhibit ""1", are true and correct.

9. That I incorporate into this Declaration my report in its entirety.

I declare under penalty of perjury that the foregoing is true and correct.

DATED this Z@ day of June, 2018.

e—

R. SCOTT DUGAN, SRA
Certified General Appraiser
Lic. No. A.0000166-CG
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[Main File No. 5327 Marsh Butte Street[ Page #1]

APPRAISAL OF REAL PROPERTY

LOCATED AT
5327 Marsh Butte Street
Las Vegas, NV 89148
Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1

FOR
Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

AS OF
January 08, 2014

BY
R. Scott Dugan, SRA
R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147
702-876-2000
appraisals@rsdugan.com

118
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[Main File No. 5327 Marsh Butte Street[ Page #2)

R. Scott Dugan Appraisal Company, Inc.
8930 West Tropicana Avenue, Suite 1
Las Vegas, NV 89147

702-876-2000

February 16, 2017

Wright Finlay & Zak
7785 W Sahara Avenue, Ste 200
Las Vegas, NV 89117

Re: Property: 5327 Marsh Butte Street
Las Vegas, NV 89148
Borrower: N/A
File No.: 5327 Marsh Butte Street

Opinion of Value: $ 306,000
Effective Date: January 08, 2014

As requested, we have prepared an analysis and valuation of the referenced property. The purpose of this assignment
was to develop a value opinion based upon the assignment conditions and guidelines stated within the attached report.
Our analysis of the subject property was based upon the property (as defined within the report) and the economic,
physical, governmental and social forces affecting the subject property as of the effective date of this assignment.

The analysis and the report were developed and prepared within the stated Scope of Work and our Clarification of
Scope of Work along with our comprehension of applicable Uniform Standards of Professional Appraisal Practice and
specific assignment conditions provided by the client and intended user.

The findings and conclusions are intended for the exclusive use of the stated client and for the specific intended use
identified within the report. The reader (or anyone electing to rely upon this report), should review this report in its entirety
to gain a full awareness of the subject property, its market environment and to account for identified issues in their
business decisions regarding the subject property.

The opinion assumes the date/time of value to be prior to the HOA lien transfer on the same date and assumes the
property to be in average condition and professionally marketed under normal terms.

Use and reliance on this report by the client or any third party indicates the client or third party has read the report,
comprehends the basis and guidelines employed in the analysis and conclusions stated within (including the assignment
conditions) and has accepted same as being suitable for their decisions regarding the subject property.

The value opinion reported is as of the stated effective date and is contingent upon the Certification and Limiting
Conditions attached. The Assumptions and Limiting Conditions along with the Clarification of Scope of Work provide
specifics as to the development of the appraisal along with exceptions that may have been necessary to complete a
credible report.

Thank you for the opportunity to service your appraisal needs.

Sincerely,

R. Scott Dugan, SRA

R. Scott Dugan Appraisal Company, Inc.
License or Certification #: A.0000166-CG
State: NV Expires: 05/31/2017
appraisals@rsdugan.com

WFZ00152

JA_1369
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Client Wright Finlay & Zak File No. 5327 Marsh Butte Street

Property Address 5327 Marsh Butte Street

City Las Vegas County Clark State NV Zip Code 89148

Owner Magnolia Gotera/Stacy Moore

TABLE OF CONTENTS
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Building Sketch 16
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Real Estate Appraisers and Consultants (702) 876-2000 [Main File No. 5327 Marsh Butte Street| Page #3]

RESIDENTIAL APPRAISAL REPORT File No.: 5327 Marsh Butte Street

Property Address: 5327 Marsh Butte Street City: Las Vegas State: NV Zip Code: 89148

- County: Clark Legal Description: Section 30 R2-60 70 #5 Plat Book 102 Page 28 Lot 7 Block 1

B Assessor's Parcel #:  163-30-312-007

. Tax Year. 2014 R.E. Taxes: $ N/A Special Assessments: $ 0 Borrower (if applicable):  N/A

(:’3 Current Owner of Record:  Magnolia Gotera/Stacy Moore Occupant: Owner [ ] Temant [ ] Vacant | [ ] Manufactured Housing
Project Type: ~ [XJ PUD [ ] Condominium [ ]| Cooperative [ ] Other (describe) HOA: § 23 [ ] peryear [X] per month
Market Area Name: ~ Section 30 - Southwest Las Vegas Map Reference: 62-A4 Census Tract. 58.50

The purpose of this appraisal is to develop an opinion of. x| Market Value (as defined), or [ ] other type of value (describe)

This report reflects the following value (if not Current, see comments): [ ] Current (the Inspection Date is the Effective Date) DX Retrospective [ ] Prospective

MARKET AREA DESCRIPTION

'E Approaches developed for this appraisal: <] Sales Comparison Approach [ ] Cost Approach [ ] Income Approach  (See Reconciliation Comments and Scope of Work)
< | Property Rights Appraised: D Fee Simple [ ] Leasehold [ | Leased Fee [ | Other (describe)
5 Intended Use: Provide a Retrospective Market Value opinion for litigation involving the HOA foreclosure of the subject property. For definitions,
o | refer to the attached Explanatory Comments - Retrospective Value and Definition of Value section in the Residential Certifications Addendum.
2’ Intended User(s) (by name or type):  Wright Finlay & Zak and/or legal professionals associated with this case.
Client:  Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117
Appraiser:  R. Scott Dugan, SRA Address: 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147
Location: [ | Urban Suburban  [_| Rural Predominant One-Unit Housing Present Land Use Change in Land Use
Buitt up: DX Over75% [ ]25-75% [ ] Under 25% Occupancy PRICE AGE | One-Unit 75 %| <] Not Likely
Growth rate: [ ] Rapid X Stable [ ] Slow D<) Owner $(000) (yrs) |2-4 Unit 0%|[ ] Likely* [ ] InProcess *
Property values: [x<] Increasing [ ] Stable [ ] Declining [ ] Tenant 100 Low 1 Multi-Unit 5%]| * To:
Demand/supply: [ ] Shortage <] InBalance [ ] Over Supply |D<] Vacant (0-5%)| 375 High 14 |Comm! 15 %
Marketing time:  D<] Under 3Mos. [ ] 3-6 Mos. [ ] Over 6 Mos. |[ ] Vacant(>5%)| 195 Pred 10 |Vacant 5%
Market Area Boundaries, Description, and Market Conditions (including support for the above characteristics and trends): Sunset Road - S, Ft. Apache Road - E,

Tropicana Avenue - N, and Hualapai Way - W. The subject project is located in southwest Las Vegas in an area known as Spring Valley,
which is an unincorporated township located in Clark County. There are a variety of residential tract housing with supporting services in the
immediate area. The subject is within 1 to 3 +/- miles of major shopping/office/medical/school facilities, which includes the Grand Flamingo
Center and Tropicana Beltway Center, Southern Hills Hospital & Medical Center, Bishop Gorman High School and Summerlin Mesa's 19 Acre
Park. 7 to 10 +/- miles to the E and NE is the CBD and Resort Corridor (key employment centers) with good freeway and major street access.
Current market conditions show increasing prices in this segment.

SITE DESCRIPTION

Dimensions: 70 x 108 Site Area: 7,539 SF (Final Map)

Zoning Classification: R-2 Description:  Medium Density Residential (8 Units Per Acre)
Zoning Compliance: [ Legal [ ] Legal nonconforming (grandfathered) [ ] llegal [ ] No zoning

Are CC&Rs applicable? Yes [ | No [ ]Unknown  Have the documents been reviewed? [ | Yes D<] No  Ground Rent (if applicable) $ N/A/

Highest & Best Use as improved:  [X] Presentuse, or [ ] Other use (explain) The highest and best use is limited to single-family residential via zoning,
master plan and CC&R's.
Actual Use as of Effective Date: ~ Single Family Residential Use as appraised in this report: ~ Single Family Residential

Summary of Highest & Best Use:  The subject is zoned residential and limited to residential uses by zoning and CC&R's, with no other uses
permitted. There is sufficient demand and therefore the current use is the Highest & Best Use.

Utilities Public Other  Provider/Description | Off-site Improvements  Type Public Private | Topography  Built Up Pad

Electricity X [ NV Energy Street Asphalt X [ |Size Typical For Area

Gas X [J] SWGas Curb/Gutter Concrete DX [] |Shape Rectangular/CDS

Water X [ ] LLVWD Sidewak  Concrete [ ] |Drainage Appears Adequate

Sanitary Sewer [X] [ ] Clark County Street Lights Electric X1 [ |View Residential

Storm Sewer [X] [ ] Clark County Alley None L] [

Other site elements: [ ] Inside Lot [ ] Comer Lot [X] Cul de Sac [ Underground Utilities [ ] Other (describe)

FEMA Spec'l Flood Hazard Area [ | Yes < No FEMA Flood Zone X FEMA Map # 32003C2550F FEMA Map Date 11/16/2011

Site Comments:  The site is adjacent and across from similar uses, with improvements located onsite to maximize utility. Present use considered
highest and best use as the improvements contribute to the overall value and no alternative use would result in a better use of the property.

DESCRIPTION OF THE IMPROVEMENTS

General Description Exterior Description Foundation Basement D4 None Heating Yes
#ofUnits  One [ ] Acc.Unit | Foundation Concrete Slab Concrete Area Sq. Ft. Type FWA
# of Stories  One Exterior Walls Stucco Crawl Space None % Finished Fuel Gas
Type X Det. [ ] Att. [] Roof Surface Tile Basement  None Ceiling
Design (Style) Ranch/1-Story Gutters & Dwnspts. None Sump Pump [ ] None Walls Cooling Yes
X Existing [ ] Proposed [ ] Und.Cons.| Window Type Insulated Dampness [ ] None Floor Central  Yes
Actual Age (Yrs) 11 Storm/Screens None Settlement  None QOutside Entry Other  None
Effective Age (Yrs.) 11 Infestation  None
Interior Description Appliances Attic [_] None| Amenities Car Storage [ ] None
Floors Exterior Only Refrigerator [ ]| Stairs [ 1| Fireplace(s) # 0 Woodstove(s) # Garage #ofcars ( 6 Tot)
Walls Exterior Only Range/Oven [X|Drop Stair [ ]|Patoc  Yes Attach. 3
Trim/Finish ~ Exterior Only Disposal DX|Scuttle  [X]|Deck  None Detach.
Bath Floor ~ Exterior Only Dishwasher  [X]|Doorway [ ]{Porch Yes Bit-lm
Bath Wainscot Exterior Only Fan/Hood  [X]| Floor [ J|Fence Yes Capot
Doors Exterior Only Microwave  [X][Heated [ ]|Pool  None Driveway 3
Washer/Dryer [ ]|Finished [ ]|Spa None Surface Concrete
Finished area above grade contains: 7 Rooms 3 Bedrooms 2.5 Bath(s) 2,614 Square Feet of Gross Living Area Above Grade

Additional features: The property is assumed to have standard features and amenities for this submarket.

Describe the condition of the property (including physical, functional and external obsolescence):  As of the physical date of inspection, the subject exterior was in
average condition. In that this is a retrospective assignment per client request, the appraiser invokes the following Extraordinary Assumptions
as of the effective date of inspection indicated within this report: 1) the condition of the interior was at minimum average 2) no obsolescence
affected the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one or more of these are found to be false, it
could alter the value opinion and or other conclusions in this report. Refer to the addendum - definition of Extraordinary Assumption. For
further information regarding the improvements, please refer to the photographs included in this report.

Copyright© 2007 by a la mode, inc. This form may be reproduced unmodified without written permission, however, a la mode, inc. must be acknowledged and credited.
RE1SZI?ENTIAL Form GPRES2 — "WinTOTAL" appraisal software by a la mode, inc. — 1-800-ALAMODE WFZ00154/2007

JA_1371



RESIDENTIAL APPRAISAL REPORT

[Main File No. 5327 Marsh Butte Street[ Page #4|

File No.: 5327 Marsh Butte Street

My research [ | did X did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of this appraisal.

E Data Source(s): GLVAR MLS & Clark County Public Records
|9 1st Prior Subject Sale/Transfer Analysis of sale/transfer history and/or any current agreement of sale/listing: ~ No reported sales or transfers.
% Date:
o Price:
w Source(s):
» 2nd Prior Subject Sale/Transfer
Z
§ Date:
| Price:
Source(s):
SALES COMPARISON APPROACH TO VALUE (if developed) [ ] The Sales Comparison Approach was not developed for this appraisal.
FEATURE \ SUBJECT COMPARABLE SALE # 1 COMPARABLE SALE # 2 COMPARABLE SALE # 3
Address 5327 Marsh Butte Street 10029 Twilight Canyon Court 9731 Drayton Avenue 10129 W Mesa Vista Avenue
Las Vegas, NV 89148 Las Vegas, NV 89148 Las Vegas, NV 89148 Las Vegas, NV 89148
Proximity to Subject 0.11 miles NE 0.48 miles E 0.11 miles SW
Sale Price $ $ 315,000 $ 315,000 $ 310,000
Sale Price/GLA $ /sqft{$  119.14 /sqft. $  120.83 /sq.ft. $  117.25/sqt.
Data Source(s) MLS-Pub Records |MLS-Public Records / DOM 26 |MLS-Public Records / DOM 66 [MLS-Public Records / DOM 81
Verification Source(s) Public Records 201312260:1661 201311080:1159 201306140:2445
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.
Sales or Financing Traditional Estate Sale Traditional
Concessions CONV $0 CONV $0 CASH $0
Date of Sale/Time 12/26/2013 11/08/2013 06/14/2013
Rights Appraised Fee Simple Fee Simple Fee Simple Fee Simple
Location Section 30 Section 30 Providence Park Section 30
Site 7,539 SF/CDS 8,709 SF/CDS 7,700 SF/CDS 7,350 SF/Interior
View Residential Residential Residential Residential
Design (Style) Ranch/1-Story Ranch/1-Story Ranch/1-Story Ranch/1-Story
Quality of Construction | Stucco Stucco Stucco Stucco
Age 11 13 13 11
Condition Average Good -13,200{Good -13,000({Very Good -26,400
Above Grade Total | Bdrms| Baths | Total | Bdrms| Baths Total | Bdrms| Baths Total | Bdrms|  Baths
Room Count 7 3 25 7 3 2.5 7 3 2.5 7 3 2.5
Gross Living Area 2,614 sqAt. 2,644 sqt. 2,607 sqft. 2,644 sq.t.
Basement & Finished None None None None
Rooms Below Grade None None None None
Functional Utility Average Average Average Average
Heating/Cooling Central Central Central Central
= | Energy Efficient ltems Standard Standard Standard Standard
2 Garage/Carport 3 Car Garage 3 Car Garage 3 Car Garage 3 Car Garage
8 Porch/Patio/Deck L/S,C/Patio L/S,C/Patio L/S,C/Patio L/S,C/Patio
& Pool Package None None Pool/Spa -15,750{None
<C | Contract Date None 11/23/2013 +4,700{10/10/2013 +9,500({05/11/2013 +24,800
§ Rent/GRM N/A N/A N/A N/A
(2
&
= | Net Adjustment (Total) [1+ X- |$ 8,500 [J+ X - |$ 192500 [+ X - |$ -1,600
S [ Adiusted Sale Price
@ of Comparables $ 306,500 $ 295,750 $ 308,400
:tl Summary of Sales Comparison Approach The comparables in this report range in gross living area (GLA) from 2,443 to 2,644 square feet,
o | with three located in the subject project and one in a nearby competitive tract.

The comparables required adjustments (rounded, unless otherwise stated) for variations in the following: condition of good and
very good at $5 and $10 per square foot of gross living area (GLA), respectively, where all properties were recognized for better
overall condition; GLA at $70 per square foot; and pool/spa and pool each at 5% of sale price, with no evidence at this time that a
pool/spa contributes more to value than a pool only. Comparables were adjusted for time at 1% percent per month of sale price
from the date of contract, to reflect changes in market conditions over this period of time. This generally is considered consistent
with price changes in this market segment. Cross comparison of the data did not support adjustments for minor variations in site,
age, bath, or GLA. While these variations were noted, in most cases a consistent value difference indication between the sales
could not be isolated.

Minor value features, i.e., solar screens, storage sheds, etc., and or external factors lacking adjustment support, may not have been
noted in the grid. If present, minor value features in the comparables were contrasted to the similar or offsetting items in the subject
and factored into the reconciliation and final value opinion.

In consideration of the above market transactions and current market conditions, greatest consideration is placed on the Sales
Comparison Approach to Value. The value opinion is correlated at $306,000. The package price per square foot of $117 (rounded)
includes land plus improvements. The closed comparable transactions indicate a package price from $117 to $123. The subject's
package price is supported by the unadjusted sale price divided by gross living area of the comparables utilized which in the
appraiser's determination would reasonably compete with the subject property. Comparable two sold as an estate sale and
indicates a low sale. The adjusted range of comparable pricing brackets and supports the value conclusion. In the final analysis, the
subject’s central tendency is about $304,000, with the final conclusion of value rounded up to $306,000 as most weight is placed on
the traditional transactions.

Indicated Value by Sales Comparison Approach$ 306,000
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[Main File No. 5327 Marsh Butte Street| Page #5]

RESIDENTIAL APPRAISAL REPORT File No.: 5327 Marsh Butte Street

COST APPROACH TO VALUE (if developed) <] The Cost Approach was not developed for this appraisal.
Provide adequate information for replication of the following cost figures and calculations.
Support for the opinion of site value (summary of comparable land sales or other methods for estimating site value): Not developed.
- ESTIMATED [ | REPRODUCTION OR [ ] REPLACEMENT COST NEW OPINION OF SITE VALUE =$
2 Source of cost data: DWELLING St @% 0000 =$
O | Quality rating from cost service: Effective date of cost data: S @ 0000 =$
E Comments on Cost Approach (gross living area calculations, depreciation, etc.): Sef@% =§
& The subject improvements and site were constructed with some degree St @% 0 =$
& | of "economy of scale" (multiple units - single developer) as a subdivision. St @% =$
8 The cost approach is based upon the theory of a buyer beingableto | =$
"build a substitute property" as opposed to buying the subject property. |Garage/Carport St @% 00 =$
In this case, a buyer would not have this option for several reasons: 1)  |Total Estimate of Cost-New =$
economy of scale and 2) the inability to purchase a small finished Less Physical Functional Extemnal
building site in the same general location as the subject. These and Depreciation =§( )
other conditions render the cost approach unreliable. Depreciated Cost of Improvements =
"As-is" Value of Site Improvements =
Estimated Remaining Economic Life (if required): N/A Years |INDICATED VALUEBY COSTAPPROACH =$
5 INCOME APPROACH TOQ VALUE (if developed) The Income Approach was not developed for this appraisal.
< | Estimated Monthly Market Rent $ 1,700 X Gross Rent Multiplier N/A =§ N/A Indicated Value by Income Approach
8 Summary of Income Approach (including support for market rent and GRM):  Area rentals mostly similar to the subject varied for GLA, gated project, etc.,
& and represent a wide range of rents from about $1,500 to $2,300. Considering the assumed average condition of the subject and other
: variables, a rent estimate of $1,700 for the subject is deemed reasonable. GRMs in the market area were limited, with data for the income
g approach insufficient to complete a reasonable value opinion via this approach.
2
PROJECT INFORMATION FOR PUDs (if applicable) <] The Subject is part of a Planned Unit Development.
Legal Name of Project:  Section 30
= Describe common elements and recreational faciliies: ~ Perimeter fencing and enforcement of CC&R's.
2
Indicated Value by: Sales Comparison Approach $ 306,000 Cost Approach (if developed) $ N/A Income Approach (if developed) $ N/A
Final Reconciliaion The cost and income approaches were not developed for the reasons stated. The value opinion is based upon sales
comparison approach. The opinion considers a 30 to 90 day concurrent marketing and exposure period. The potential range of value was from
about $296,000 to $308,000 with a final value $306,000. The opinion assumes the date/time of value to be prior to the HOA lien transfer on the
g same date and assumes the property to be in average condition and professionally marketed under normal terms.
's- This appraisal is made [<] "asis", [ | subject to completion per plans and specifications on the basis of a Hypothetical Condition that the improvements have been
:—" completed, [ ] subject to the following repairs or alterations on the basis of a Hypothetical Condition that the repairs or alterations have been completed, [ ] subject to
2 | the following required inspection based on the Extraordinary Assumption that the condition or deficiency does not require afteration or repair:  This is a retrospective
8 value opinion based upon a drive-by inspection and subject to the stated extraordinary assumption(s) elsewhere within this report along with the
& | specific assignment conditions.
This report is also subject to other Hypothetical Conditions and/or Extraordinary Assumptions as specified in the attached addenda.
Based on the degree of inspection of the subject property, as indicated below, defined Scope of Work, Statement of Assumptions and Limiting Conditions,
and Appraiser’s Certifications, my (our) Opinion of the Market Value (or other specified value type), as defined herein, of the real property that is the subject
of this report is: $ 306,000 , as of: January 08, 2014 , Which is the effective date of this appraisal.
If indicated above, this Opinion of Value is subject to Hypothetical Conditions and/or Extraordinary Assumptions included in this report. See attached addenda.
,‘2 A true and complete copy of this report contains 24 pages, including exhibits which are considered an integral part of the report. This appraisal report may not be
& | properly understood without reference to the information contained in the complete report.
E Attached Exhibits:
S < Letter of Transmittal <| Explanatory Comments < Photos <] GP-Res CertsAddenda []
E Extraordinary Assumptions Market Conditions/Graph(s) < Assessor's Page(s) L]
<| [X Additional Sales <] Map, Plat, Sketch Addenda X Clarification of SOW [] []
Client Contact:  Wright Finlay & Zak Client Name: Wright Finlay & Zak
E-Mail: _saslinger@wrightlegal.net Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117
APPRAISER SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)
(7] - o
2 . \h % Supervisory or
< |Appraiser Name:  R! Scott Dugan, SRA Co-Appraiser Name:
5 Company: R. Scott Dugan Appraisal Com'pany, Inc. Company:
& | Phone: 702-876-2000 Fax: 702-253-1888 Phone: Fax:
E-Mail: appraisals@rsdugan.com E-Mail:
Date of Report (Signature):  February 16, 2017 Date of Report (Signature):
License or Certification #:  A.0000166-CG State: NV License or Certification #: State:
Designation:  SRA Designation:
Expiration Date of License or Certification: 05/31/2017 Expiration Date of License or Certification:
Inspection of Subject: [ ] Interior & Exterior Exterior Only [ ] None |Inspection of Subject: [ ] Interior & Exterior [ ] ExteriorOnly [ ] None
Date of Inspection:  February 05, 2017 Date of Inspection:
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ADDITIONAL COMPARABLE SALES

[Main File No. 5327 Marsh Butte Street| Page #6]

File No.: 5327 Marsh Butte Street

SALES COMPARISON APPROACH

FEATURE \ SUBJECT COMPARABLE SALE #4 COMPARABLE SALE #5 COMPARABLE SALE #6
Address 5327 Marsh Butte Street 10035 Twilight Ridge Court
Las Vegas, NV 89148 Las Vegas, NV 89148
Proximity to Subject 0.22 miles NE
Sale Price $ $ 300,000 $ $
Sale Price/GLA $ /sqft|$  122.80 /sqit. $ /sq.ft. $ /sq.ft.
Data Source(s) MLS-Pub Records |MLS-Public Records / DOM 9
Verification Source(s) Public Records 201303200:2585
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust. DESCRIPTION +(-) $ Adjust.
Sales or Financing Traditional
Concessions CONYV $0
Date of Sale/Time 03/20/2013
Rights Appraised Fee Simple Fee Simple
Location Section 30 Section 30
Site 7,539 SF/CDS 7,875 SF/CDS
View Residential Residential
Design (Style) Ranch/1-Story Ranch/1-Story
Quality of Construction | Stucco Stucco
Age 1 12
Condition Average Very Good -24,400
Above Grade Total | Bdrms| Baths | Total | Bdrms| Baths Total | Bdrms|  Baths Total | Bdrms|  Baths
Room Count 713 2.5 713 3
Gross Living Area 2,614 sqAt. 2,443 sq.ft. +12,000 sq.it. sq.ft.
Basement & Finished None None
Rooms Below Grade None None
Functional Utility Average Average
Heating/Cooling Central Central
Energy Efficient ltems Standard Standard
(Garage/Carport 3 Car Garage 3 Car Garage
Porch/Patio/Deck L/S,C/Patio L/S,C/Patio
Pool Package None Pool -15,000
Contract Date None 01/31/2013 +33,000
Rent/GRM N/A N/A
Net Adjustment (Total) X+ []-|$ 5600 [ 1+ [1-|$ [J+ []-|$
Adjusted Sale Price
of Comparables $ 305,600 $ $

Summary of Sales Comparison Approach

In review of available data, the appraiser was able to determine that there were no concessions,

special financing or other considerations.

RE1SZI,9ENTIAL
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[Main File No. 5327 Marsh Butte Street[ Page #7]

Explanatory Comments File No. 5327 Marsh Butte Street
Client Wright Finlay & Zak
Property Address 5327 Marsh Butte Street
City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore
EXTRAORDINARY ASSUMPTION:

USPAP provides the following definition for “extraordinary assumption”:

Defined as an assumption, directly related to a specific assignment, as of the effective date of
the assignment results, which, if found to be false, could alter the appraiser's opinions or
conclusions.

Comment: Extraordinary assumptions presume as fact otherwise uncertain information
about physical, legal, or economic characteristics of the subject property; or about
conditions external to the property, such as market conditions or trends; or about the
integrity of data used in an analysis. (USPAP, 2016-2017 Edition)

This report was completed without an interior inspection of the subject. External sources
including, but not limited to, information from a drive-by street inspection, appraiser's files,
county records, and or multiple listing service data were relied upon for information used to
describe the improvements and or condition of the subject.

As indicated on page 1 of this report, if the assumptions invoked are found to be false, it
could alter the value opinion and or other conclusions in this report. As such, the appraiser
reserves the right to amend the value opinion and or conclusions based on new or revised
information.

Retrospective Value: is generally defined as “A value opinion effective as of a specified historical
date. The term does not define a type of value. Instead, it identifies a value opinion as being effective
at some specific prior date. Value as of a historical date is frequently sought in connection with
property tax appeals, damage models, lease renegotiation, deficiency judgments, estate tax, and
condemnation. Inclusion of the type of value with this term is appropriate, e.g., “retrospective market
value opinion.” Source: Appraisal Institute, The Dictionary of Real Estate Appraisal, 6th ed.
(Chicago: Appraisal Institute, 2015).

The final value within this appraisal assignment represents a "Retrospective”" Market Value opinion
as of the date of the HOA sale, January 8, 2014, the effective date of this report. The physical
exterior inspection of the subject property was performed on February 5, 2017.
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[Main File No. 5327 Marsh Butte Street| Page #8

Market Area Overview

Client Wright Finlay & Zak
Property Address 5327 Marsh Butte Street
City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore
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General Area Description: The economy revolves around the Las Vegas Strip and Downtown Casino center along with key employment
centers such as Nellis AFB, McCarran International Airport, numerous satellite retail, office and industrial districts that employ and service a
base of 2-million people. The valley covers over 600+ square miles and includes parts of unincorporated Clark County, the cities of Las
Vegas, North Las Vegas and Henderson. The unincorporated county areas within the valley have "Las Vegas" addresses and access to
public services, making them transparent local to residents.

The valley is compact and can be crossed from any location in less than 1 hour. Buyer preferences are less dependent on location and
more a function of personal choice, neighborhood attributes and housing types. The valley is divided into seven market areas (NW, NC, NE,
SW, SC, SE and Henderson), each of which is further defined by political jurisdictions along with any number of master-planned
communities a buyer would consider as a neighborhood, with emphasis on lifestyle, amenities and name recognition.

Key Factors influencing Housing Market Trends in the area: People buy or sell based on affordability, investment potential or relocation.
From 2004-2007, the market was influenced by speculation. From 2007 through 2012, the market declined severely, influenced by REOs,
short sales and investor activity. The market over-corrected from the peak to the bottom, creating an imbalance between "market value" and
"economic value." Investors recognized the "economic imbalance" (the spread between the monthly payment vs. the monthly market rent for
the same property) and used "all cash sales" to dominate the market for several years.

While investors remain active in the market, recently we are seeing "end users" (owner occupants) take a greater participation in the market.
End users also include second homebuyers and long-term investors that purchase homes for rental and cash flow. Unlike investors that buy
and flip homes over short periods, end users are more sensitive to shifts in financing.

As interest rates move up from their historically low levels, pricing (and therefore values) will adjust as the market attempts to sort itself out

and find balance. Until normal market level balances are reached (relationship between rents and mortgage payments or economic value
reaches sale price), it is likely the market will experience some fluctuation between similar units at the neighborhood level.
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[Main File No. 5327 Marsh Butte Street| Page #9)

Key Housing Indicators - Market Conditions

Client Wright Finlay & Zak

Property Address 5327 Marsh Butte Street

City Las Vegas

County Clark

State NV

Zip Code 89148

Owner

Magnolia Gotera/Stacy Moore

The key indicators below show the relationships between employment, housing prices, affordability and movement in the market. Effective
housing demand is a combination of supply, price and monthly payment.

Las Vegas Valley Market Overview - December 2013

Job Growth - Annual -15,700 -85,400 -23,300 -4,600 15,400 16,600
SFR Median Sale Price $222,500 | $140,000 | $135,347 | $124,750 $132,393 $177,500
Interest Rate % 6.03 5.01 4.75 3.88 3.94 4.48
Pl with 80% LTV - No MI $1,071 $602 $565 $470 $502 $717
Pl with 95% LTV - No Ml $1,398 $794 $744 $628 $671 $852
3 BR Metro Avg Apt Rent $1,105 $1,014 $977 $964 $934 $952
Metro SFR Median Rent $1,250 $1,195 $1,113 $1,115 $1,095 $1,100
GLVAR MLS SFR Annual Activity - 2013 is Year End / New Homes include all product types
Listings Total Year - YTD 61,038 57,016 56,643 55,174 40,271 39,819
Listings W/O Offer Yr End - YTD 8,405 12,417 8,831 3,688 7,063
Sales Volume 24,924 38,127 34,434 38,153 36,609 32,756
Sales Volume - New Homes 9,017 4,924 4,786 1,220 5,544 7,303
List to Sale Ratio 41% 67% 61% 69% 91% 82%
Med List Price (Annual & YTD) $189,500 | $149,900 | $135,000 | $128,500 $145,000 $186,500
Med Sale Price (Annual) $222,500 | $140,000 | $135,347 | $124,750 $132,393 $177,500
Med Sale Price - New Homes (Annual) $258,888 | $211,115 | $201,035 | $221,075 $218,114 $298,601
Average DOM 68 61 64 72 69 52
Case Shiller Jan 2000 = 100 131.4 104.38 99.2 90.48 102.19 Oct 127.23

Recent Trends: There are many reports covering the Las Vegas MSA (Metropolitan Statistical Area) that simply compare period to period
and not "apples to apples." Dynamics affecting this type of data are:

2010: The market was dominated by sales of REQOs, "all cash" to investors and liquidated at price points significantly below economic value
(affordability), often 35%+/- or more below value. Physical condition ranged from average to poor.

2011: There was a shift from a market dominated by REOs to one dominated by short sales. Many short sales were in better condition and
unlike 2010; lenders took an active participation in negotiations, increasing prices closer to economic value.

2012: Short sales remained dominant and investors (due to a lack of REO inventory) shifted to short sales. Legislation made it difficult for

lenders to foreclose and REO inventory was limited.

2013: Observers indicate lenders are holding REO inventory (from 40,000 to 60,000 units), in effect, creating a temporary shortage. The
effect of the shortage has been to increase demand and current prices. Upward shifts in mortgage rates may have a negative effect on
demand from end users and could cause some cancelations in the new and resale housing market

2014: In 2013, the market continued to correct and prices rose dramatically, by some accounts and in some submarkets, by 20% to 30%
year over year. At the close of 2013 and heading into 2014, the market has slowed somewhat as prices reached short-term peaks and

interest rose, affecting affordability. It appears we are seeing a short-term correction as asking prices significantly increased monthly home
payments, while monthly rents increased moderately. The price gap between median new and resale continues to widen.

Observations and Conclusions: Statistical analysis and comparison of the current year to prior years are not reliable as the prior data
reflects multiple sales of the same property (but in different condition), in the same year and or subsequent year and often, a disproportionate
mix of highly dissimilar sales (condition). This will give the appearance of "appreciation”, when in essence you are comparing "apples to
oranges". In years past, or normal years, the sales volume reflects sales of a single property to end users as opposed to sale and resale of
the same property. Economic correction requires a significant increase in employment. Rentals rates are soft and house prices (new and
resale) have created a gap again, softening the market somewhat over the short term. As employment improves, the market will improve,
however, over the short-term we can expect adjustments to demand and some price sensitivity and the general market seeks to recover.
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Case Shiller - Market Conditions

Client Wright Finlay & Zak

Property Address 5327 Marsh Butte Street

City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore

The Case Shiller Index compares Las Vegas to the 10 City and 20 City Averages. Historically, Las Vegas was below the 10 and 20 City
Averages, however, during 2004-2007, Las Vegas exceeded these averages and the market correction began. By 2009, the Las Vegas
market over-corrected as shown below and is now attempting to correct back to market norms.

Case Shiller Moving Averages
—Las Vegas Moving Average —10 City Moving Average 20 City Moving Average
A This is where the Las Vegas market should be
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Las Vegas still is well below the 10 City and 20 City averages and well below where it should be if the housing market did not spin out of
control in the mid 2000's. The two trend lines (red for the composites and blue for Las Vegas) illustrate the normal relationship between Las
Vegas and the 10 and 20 City Composites. What we are seeing (current market conditions), is the market's attempt to correct.

The gap between the current Las Vegas market average and the blue Las Vegas trend line show the over-correction in the Las Vegas
housing prices (based on buyer affordability) and the market's or recognition of over-correction during 2012 (based upon median income and
housing affordability). This is what investors recognized and why investors made significant purchases of REO and short-sale properties in the
Las Vegas market over the past several years.

Investors dominated Las Vegas and other housing markets over the past several years because they realized what the rest of the market did
not, housing in Las Vegas was "economically under-valued." This is changing as prices have continued an upward trend, slowing the market
and reducing investor activity over the past year.

The Las Vegas housing market correction from 2006-2013, the excessive supply of homes (REQ's and short sales) combined with
unprecedented low interest rates, combined to create a buyer's market, essentially, conditions whereby buying a house is more affordable
than renting one. The interest rates remain so low in fact, that an extra 10% increase in price is marginal in terms of additional monthly
payment. We cannot project the sustainability of a market shift, only evidence an imbalance, to support a market conditions adjustment at this
point.
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Redfin - Las Vegas Market Overview - Market Conditions
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Property Address 5327 Marsh Butte Street
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Owner Magnolia Gotera/Stacy Moore

The chart below from Redfin contrasts listing and sale activity in the Las Vegas Valley over the past 12 months.

Las Vegas Market Trends - Redfin Survey Data

coom:ld Sd 1m Sm &m 1y Max January 27, 2014
= Listing $'SqFt 102 = Sold $/SqFt 101 = Sale-to-List % 98.838 » #For Sale 3.T6 k = =Sold 2.32 k

Las Vegas and Nearby Cities

Area Median List Price SISF List/Sale Price Ratio
Boulder City $269K 5152 98.10%
Hendarson $239K 5118 99.30%
Las Vegas S170K 590 98.70%
Morth Las Vegas S157K 585 100.40%
Spring Valley S1BOK 5106 98.80%
Summerlin South S377K 5171 97.90%
Whitney S138K 589 100.00%
Winchester S178K 5119 97.60%

Measuring and Reporting Market Conditions: The appraiser's assignment is to identify the risk and place it into context of the market. It is
the client's responsibility to measure and underwrite that risk. When reviewing the Las Vegas, NV market data, several things are clear. 1)
Demand exceeds supply with demand bolstered by investors; 2) Purchasing power is greater than normal due to historically low interest rates;
3) Single family housing provides greater utility than apartments; and 4) Future supply is being held off the market.

This combination of factors acting in the market is creating a housing shortage and driving prices upwards, closing the gap between where we
should have been and where we have been over the past few years. This is evident via multiple offers over list prices on many homes and
shown in the Case-Shiller Index. The market is not in balance and therefore, this combination of influence (rates, investors, supply, demand)
creates conditions that affect the market value criteria for the value opinion.

It is important to comprehend that a balanced market moves in concert, "all ships rise and fall with the tide". A correcting market however, will
see rising segments first (where the most demand exists) until demand overflows onto a higher market tier. Therefore, while demand may be
high for entry-level and lower move-up tiers, mid-range and upper tiers (below the luxury home market), may not be experiencing the same
level of demand. This will continue until excess inventory is absorbed throughout the market.

The intended user or anyone relying upon the value opinion should consider these factors and take steps to understand and mitigate the risk
associated with unknown future market conditions, the speculative activities and influence of investors in the marketplace along with "shadow
inventory" (REOs held by lenders). The key factors that influence value are supply and demand, interest rates and jobs. There is a difference
between market value and investment value. Investors are active in this market area and effect current market trends and "prices". Value
influences could easily shift and market prices (and eventually values) will shift as well.

Market movement and motivation: During a correction, sales may not reflect the actions of the "collective market" (as required by the
definition of "market value"). Until equilibrium is reached, the market is not acting collectively, therefore, over the short-term, market value
(most probable price), is tied to the individual market segment and the subject property's position in that segment. Reliability of statistical
housing trends is affected by short-term shifts in supply and demand, investor activity and lender liquidations. This translates to sales data that
is less reliable than it would be under balanced market conditions.
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Location Map

Client Wright Finlay & Zak

Property Address 5327 Marsh Butte Street

City Las Vegas

Owner Magnolia Gotera/Stacy Moore

State NV Zip Code 89148

County Clark
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Plat Map
Client Wright Finlay & Zak
Property Address 5327 Marsh Butte Street
City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore
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Building Sketch
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Subject Photo Page

Client Wright Finlay & Zak

Property Address 5327 Marsh Butte Street

City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore

Subject Front
5327 Marsh Butte Street

Sales Price
Gross Living Area 2,614
Total Rooms 7

Total Bedrooms 3
Total Bathrooms 2.5

Location Section 30
View Residential

Site 7,539 SF/CDS
Quality Stucco

Age 11

Subject Street
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Comparable Photo Page
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Client

Wright Finlay & Zak

Property Address 5327 Marsh Butte Street

City

Las Vegas

County Clark

State NV

Zip Code 89148

Owner

Magnolia Gotera/Stacy Moore

Comparable 1
10029 Twilight Canyon Court

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location

View

Site

Quality

Age

0.11 miles NE
315,000
2,644

7

3

2.5

Section 30
Residential
8,709 SF/CDS
Stucco

13

Comparable 2
9731 Drayton Avenue

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location

View

Site

Quality

Age

0.48 miles E
315,000
2,607

7

3

25
Providence Park
Residential
7,700 SF/CDS
Stucco

13

Comparable 3
10129 W Mesa Vista Avenue

Prox. to Subject
Sales Price
Gross Living Area
Total Rooms
Total Bedrooms
Total Bathrooms
Location

View

Site

Quality

Age
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310,000
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Section 30
Residential
7,350 SF/Interior
Stucco

11

WFZ00169
JA_1386



[Main File No. 5327 Marsh Butte Street] Page #19]

Comparable Photo Page

Client Wright Finlay & Zak

Property Address 5327 Marsh Butte Street

City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore

Comparable 4
10035 Twilight Ridge Court
Prox. to Subject 0.22 miles NE

Sales Price 300,000
Gross Living Area 2,443
Total Rooms 7

Total Bedrooms 3
Total Bathrooms 3

Location Section 30
View Residential
Ste 7,875 SF/CDS
Quality Stucco
Age 12
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Clarification of sc°pe of Work File No. 5327 Marsh Butte Street
Client Wright Finlay & Zak
Property Address 5327 Marsh Butte Street
City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore
CLARIFICATION OF SCOPE OF WORK (Rev. 02/08/2017)

This following, explanatory comments are not a modification of the assumptions, limiting conditions or certifications in the
appraisal report, but a "clarification" of the appraiser's actions with respect to generally accepted appraisal practice and the
requirements of this assignment. The intent is to clarify and document what the appraiser did and or did not do in order to
develop the value opinion.

Limitations of the Assignment: The appraisal process is technical and therefore requires the intended user or anyone relying
on the conclusions, to have a general understanding of the appraisal process to comprehend the limits of the applicability of the
value opinion to the appraisal problem. Real estate is an “‘imperfect market” and one that can be affected by many factors.
Therefore, supplemental reporting requirements and the realities of the market, including the reliability of the data sources,
inability to verify key information and the reliance on information sources as being factual and accurate, can affect the
conclusions within the report. Those relying on the report and its conclusions must understand and factor these limitations into
their decisions regarding the subject property.

The "single point of value" (SPV) is based on the definition of value (stated within the report) which has criteria that may or may
not be consistent in the marketplace. Value definitions often assume “knowledgeable buyers and sellers” or “no special
motivations,” when these and other criteria cannot be verified. For most assignments, guidelines require the selection and
reporting of a SPV, taken from a range of value indicators that may vary high or low from the SPV due to factors that cannot be
quantified or qualified within the constraints of the data, market conditions and time limits imposed in the development of the
report and associated scope of work.

The SPV conclusion is a “benchmark” in time, provided at the request of the client and or intended user of this report and for the
purpose stated. Anyone relying upon the conclusions should read the report in its entirety, to comprehend and accept the
assignment conditions as suitable and reliable for their purpose.

This report was prepared to the intended user’s requirements and only for their stated purpose. The analysis and conclusions
are unique to that purpose and should not be relied upon for another purpose or use, even though they may seem similar.
Decisions related to this property should only be made after properly considering all factors including information not within the
report, but known or available to the reader and comprehending the process and guidelines that shape the appraisal process.

SCOPE OF WORK (SOW): Is “the type and extent of research and analysis in an assignment.” This is specific to each
appraisal given the appraisal problem and assignment conditions. The SOW is generally similar for most assignments,
however, the property type or assignment conditions may require deviations from normal procedures. With some assignments,
it is not possible to complete an interior inspection of the subject property. Likewise, with a retrospective date of value, the
subject property and comparables may appear different than they were as of the effective value date.

For these and other reasons, this “clarification of scope of work” (COSOW) is intended as a guide to general tasks and analysis
performed by the appraiser. These statements are a guide for comparison purposes (as part of the valuation process) and do
not represent a detailed analysis of the physical or operational condition of these items. This report is not a home inspection.
Any statement is advisory based only upon casual observation. The reader or intended user should not rely on this report to
disclose hidden conditions and defects.

Complete Visual Inspection Includes: A visual inspection of only the readily accessible areas of the property and only those
components that were clearly visible from the ground or floor level. List amenities, view readily observable interior and exterior
areas, note quality of materials/workmanship and observe the general condition of improvements. Determine the building areas
of the improvements; assess layout and utility of the property. Note the conformity to the market area. Perform a limited check
and or observation of mechanical and electrical systems. Photograph interior/exterior, view site, observe and photograph each
comparable from the street.

Complete Visual Inspection Does/Did NOT Include: Observation of spaces or areas not readily accessible to the typical
visitor; building code compliance beyond obvious and apparent issues; testing or inspection of the well or septic system; mold
and radon assessments; moving furniture or personal property; roof condition report beyond observation from the ground level.

No Interior Inspection: Some assignment conditions preclude inspection of the interior and or improvements on the site.
Drive-by, review assignments, proposed construction and other assignment factors may affect the ability to view the
improvements from the interior and at times, the exterior. In these cases, the appraiser has disclosed the “non-inspection” and
used various sources of information to determine the property characteristics and condition as of the effective date of value.
When applicable, these assignment conditions are stated in the report.

Inspect The Neighborhood: Observations were limited to driving through a representative number of streets in the area,

reviewing maps and other data and observing comparables from the street to determine factors that may influence the value of
the subject property. “Neighborhood" boundaries are not exact and are defined by the influence of physical, social, economic
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Clarification of Scope of Work File No. 5327 Marsh Butte Street
Client Wright Finlay & Zak
Property Address 5327 Marsh Butte Street
City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore

and governmental characteristics (the same criteria used to define census tracts). Over time, small areas merge and once
distinct boundaries become less defined. Comparable data was selected based upon the area proximate to the subject
that a buyer would consider directly competitive.

Repairs or Deterioration: Deficiency and livability are subjective terms. The value considers repair items that (in his/her
opinion), affect safety, adequacy, and marketability of the property. Physical deterioration has not been itemized, but
considered in the approaches to value.

Construction Defects: Construction defect issues (even when widely publicized) are not consistently reported in the MLS data.
State law requires disclosure by the seller to a buyer of known defects and or prior issues. The definition of value assumes
‘informed buyer” and disclosure to the buyer is mandated by law. The analysis and conclusions presume the prices reported in
the market data reflect the buyer’s knowledge of prior or current defect related issues (if any).

Satisfactory Completion: The work will be completed as specified and consistent with the quality and workmanship associated
with the quality classification identified and physical characteristics outlined within the report.

Cost Approach: Is applicable when the improvements are new or relatively new and when sufficient building sites are available
to provide a buyer with a "construction alternative" to purchasing the subject. In areas where similar sites are not available and
or in cases where the economy of scale from multi-unit construction is not available to a potential buyer, reliability of the cost
approach is limited. Applicability of the cost approach in this assignment is specifically addressed in that section of the appraisal
report.

If the cost approach was used it represents the “replacement cost estimate.” If used, its inclusion was based on one of the
following: request by the client; age requirement under FHA/HUD guidelines; or deemed appropriate for use by the appraiser for
“valuation purposes.” Regardless of the condition or reason for its use, it should not be relied upon for insurance purposes. The
definition of “market value” used within this report is not consistent with the definition of “insurable value.”

Income Approach: Is applicable when investors regularly acquire properties that are similarly desirable to the subject for the
express purpose of the income they provide. While rentals may exist in any area, their presence alone is not proof of a viable
rental and investor marketplace. Use or exclusion of the income approach is specifically addressed in that section of the
appraisal report.

Gross Living Area (GLA): The Greater Las Vegas Association of Realtors ® MLS auto-populates the GLA from Clark County
Assessor (CCAO) records. Assessors in Nevada are granted (by statute), leeway in determination of the GLA via several
commonly employed methods to measure properties and typically rounds measurements to the nearest foot. Therefore, it is
common to have variances between the “as measured” GLA by the appraiser and the “as reported” GLA from the CCAQ. The
GLVAR MLS handles more than 90% of the transactions in this area. Buyers and sellers rely on the MLS and therefore, the
GLAs therein are the de-facto standard used by the market as a decision making factor. The appraiser deems the CCAO
reported GLA as being reasonable and reliable for comparison purposes, regardless of any other standard used by builders,
architects, agents, etc. The appraiser has considered these facts in the analysis and reconciled in the value opinion, only
differences in GLA that would be “market recognized” and contribute to greater utility or function in the subject or comparable
and greater value by the buying and selling public.

Extent of Data Research-Comparable Data: The appraiser used reasonably available information from city/county records,
assessor's records, multiple listing service (MLS) data and visual observation to identify the relevant characteristics of the
subject property. Comparables used were considered relevant to the analysis of subject property and applicable to the appraisal
problem. The data was adjusted to the subject to reflect the market's reaction (if any and in terms of value contribution) to
differences. Photographs taken by the appraiser are originals and un-altered, unless physical access was unavailable. In some
cases, MLS photographs may be used to illustrate property conditions, views, etc.

Public and Private Data: The appraiser has access to public records and data available on the internet, the Multiple Listing
Service, various cost estimating services, flood data, maps and other property related information, along with private information
and knowledge of the market that is pertinent and relevant for this assignment.

Adverse Factors: Based upon the standards of the party observing the property, a range of factors internal or external to the
property may be "adverse" by their viewpoint. The appraiser noted factors that may affect the marketability and livability to
potential buyers, based upon knowledge of the market and as evidenced by sales of properties with similar or comparable
conditions. These items are noted in the report and the valuation approaches that were applied to the analysis. Some buyers in
the market may consider factors such as drug labs, registered sex offenders, criminal activity, interim rehabilitation facilities,
halfway houses or similar uses as "adverse". No attempt was made to investigate or discover such activities, unless such
factors were readily apparent and obviously affecting the subject property as evidenced by market data. If the intended user or
a reader has concerns in these areas, it is recommended that they secure this information from a reliable source.
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Clarification of Scope of Work File No. 5327 Marsh Butte Street
Client Wright Finlay & Zak
Property Address 5327 Marsh Butte Street
City Las Vegas County Clark State NV Zip Code 89148
Owner Magnolia Gotera/Stacy Moore

Easements: Major power transmission and distribution lines, railroad and other services related easements, including utility
easements, limited common areas and conditions that grant others the right to access the subject property and or travel
adjacent to the private areas of the subject property. The term adverse applies to individual perspective. It may or may not be
negative, dependent upon the individual. One perspective may hold easements to be unappealing visually or disruptive. From
another, such easements and corridors provide open space and ensure greater privacy (due to the size of the easement) from
neighboring properties. Unless the easement affects the utility or use of the site or improvements, any impact was only
considered from the perspective of marketability. In cases where the site abuts a major power transmission easement, the
towers are generally centered within the right of-way and engineered to collapse within the easement. The effect or impact is
inconsistent (as measured in the market) and therefore unless compelling evidence was found in comparable data, no
adjustment was made, only the presence stated.

Valuation Methodology: The data presented in the report is considered to be the most relevant to the valuation of the subject
property (and its market segment) based on its current occupancy and market environment. In areas influenced by foreclosure,
short-sale and REO activity, and motivated (or impacted) by factors that cannot be qualified or quantified, the transactional
characteristics of those sales may not fully meet the definition of market value criteria and therefore may be misleading.
Verifications and drive-by inspections frequently reveal inconsistencies between the MLS and public records. Through this
process, the appraiser can present the rationale supporting the final value opinion within the reconciliation and the reader can
comprehend the logic and its application to the valuation process.

The Value Opinion: The value opinion may not be valid in another time-period. It is important for anyone relying on the report
to comprehend the dynamic nature of real estate and the validity of the single value point or value range reported. The reported
value is a benchmark or reference in time (as of a specific date) and subject to change (sometimes rapidly), based upon many
factors including market conditions, interest rates, supply and demand. Therefore, anyone relying on the reported conclusions
should first comprehend and accept the assignment conditions, assumptions, limiting conditions and other factors stated within
the report as being suitable and reliable for their purpose and intended use.

Specific Reporting Guidelines: Market participants have unique appraisal reporting guidelines. The COSOW is supplemental
to the forms stated scope of work, providing an overview of the appraiser's actions with respect to general appraisal practice
and the stated requirements of the assignment. The intent is to clarify what the appraiser did and or did not do in order to
develop the value opinion. Guidelines require the borrower receive a copy of the appraisal report, however, the borrower is not
an intended user. The appraisal process and specific reporting requirements are highly technical and in most cases, beyond the
comprehension of most readers. Anyone choosing to rely upon the appraisal should read the report in its entirety and if needed,
consult with professionals that can assist them with understanding the basis of this report and the required reporting
requirements, prior to making any decisions based upon the conclusions and or observations stated within.

Use of Electronic Appraisal Delivery Services: If the client directed that the appraiser transmit the content of this report via
Appraisal Port or a similar delivery portal service, pursuant to user agreements, these services disclaim any warranty that the
service provided will be error free and that these services may be subject to transmission errors. Accordingly, the client should
make its own determination as to the accuracy and reliability of any such service they employ. The appraiser makes no
representations and specifically disclaims any warranty regarding the accuracy or portrayal of content transmitted via Appraisal
Port or any similar service or their reliability. The appraiser uses such technology at the specific direction and sole risk of the
client. At its request, the client may obtain a true copy of the original report directly from the appraiser via email (PDF), mail or
other means.
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GP Residential Certifications Addendum File No; 5327 Marsh Butte Street
Property Address: 5327 Marsh Butte Street City: Las Vegas State: NV Zip Code: 89148
Client:  Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117
Appraiser.  R. Scott Dugan, SRA Address: 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147

STATEMENT OF ASSUMPTIONS & LIMITING CONDITIONS

— The appraiser will not be responsible for matters of a legal nature that affect either the property being appraised or the title to it. The appraiser
assumes that the title is good and marketable and, therefore, will not render any opinions about the title. The property is appraised on the basis
of it being under responsible ownership.

— The appraiser may have provided a sketch in the appraisal report to show approximate dimensions of the improvements, and any such sketch
is included only to assist the reader of the report in visualizing the property and understanding the appraiser's determination of its size. Unless
otherwise indicated, a Land Survey was not performed.

— |f so indicated, the appraiser has examined the available flood maps that are provided by the Federal Emergency Management Agency (or other
data sources) and has noted in the appraisal report whether the subject site is located in an identified Special Flood Hazard Area. Because the
appraiser is not a surveyor, he or she makes no guarantees, express or implied, regarding this determination.

— The appraiser will not give testimony or appear in court because he or she made an appraisal of the property in question, unless specific
arrangements to do so have been made beforehand.

— If the cost approach is included in this appraisal, the appraiser has estimated the value of the land in the cost approach at its highest and best
use, and the improvements at their contributory value. These separate valuations of the land and improvements must not be used in conjunction
with any other appraisal and are invalid if they are so used. Unless otherwise specifically indicated, the cost approach value is not an insurance
value, and should not be used as such.

— The appraiser has noted in the appraisal report any adverse conditions (including, but not limited to, needed repairs, depreciation, the presence
of hazardous wastes, toxic substances, etc.) observed during the inspection of the subject property, or that he or she became aware of during the
normal research involved in performing the appraisal. Unless otherwise stated in the appraisal report, the appraiser has no knowledge of any
hidden or unapparent conditions of the property, or adverse environmental conditions (including, but not limited to, the presence of hazardous
wastes, toxic substances, etc.) that would make the property more or less valuable, and has assumed that there are no such conditions and
makes no guarantees or warranties, express or implied, regarding the condition of the property. The appraiser will not be responsible for any
such conditions that do exist or for any engineering or testing that might be required to discover whether such conditions exist. Because the
appraiser is not an expert in the field of environmental hazards, the appraisal report must not be considered as an environmental assessment of
the property.

— The appraiser obtained the information, estimates, and opinions that were expressed in the appraisal report from sources that he or she
considers to be reliable and believes them to be true and correct. The appraiser does not assume responsibility for the accuracy of such items
that were furnished by other parties.

— The appraiser will not disclose the contents of the appraisal report except as provided for in the Uniform Standards of Professional Appraisal
Practice, and any applicable federal, state or local laws.

— If this appraisal is indicated as subiject to satisfactory completion, repairs, or alterations, the appraiser has based his or her appraisal report
and valuation conclusion on the assumption that completion of the improvements will be performed in a workmanlike manner.

— An appraiser's client is the party (or parties) who engage an appraiser in a specific assignment. Any other party acquiring this report from the
client does not become a party to the appraiser-client relationship. Any persons receiving this appraisal report because of disclosure requirements
applicable to the appraiser's client do not become intended users of this report unless specifically identified by the client at the time of the
assignment.

— The appraiser's written consent and approval must be obtained before this appraisal report can be conveyed by anyone to the public, through
advertising, public relations, news, sales, or by means of any other media, or by its inclusion in a private or public database.

— An appraisal of real property is not a 'home inspection' and should not be construed as such. As part of the valuation process, the appraiser
performs a non-invasive visual inventory that is not intended to reveal defects or detrimental conditions that are not readily apparent. The presence
of such conditions or defects could adversely affect the appraiser's opinion of value. Clients with concerns about such potential negative factors
are encouraged to engage the appropriate type of expert to investigate.

The Scope of Work is the type and extent of research and analyses performed in an appraisal assignment that is required to produce credible
assignment results, given the nature of the appraisal problem, the specific requirements of the intended user(s) and the intended use of the
appraisal report. Reliance upon this report, regardless of how acquired, by any party or for any use, other than those specified in this report by
the Appraiser, is prohibited. The Opinion of Value that is the conclusion of this report is credible only within the context of the Scope of Work,
Effective Date, the Date of Report, the Intended User(s), the Intended Use, the stated Assumptions and Limiting Conditions, any Hypothetical
Conditions and/or Extraordinary Assumptions, and the Type of Value, as defined herein. The appraiser, appraisal firm, and related parties assume
no obligation, liability, or accountability, and will not be responsible for any unauthorized use of this report or its conclusions.

Additional Comments (Scope of Work, Extraordinary Assumptions, Hypothetical Conditions, etc.):

Important - Please Read - The client should review this report in its entirety to gain a full awareness of the subject property, its market
environment and to account for identified issues in their business decisions. This appraisal report includes comments, observations, exhibits,
maps, explanatory comments, and addenda that are necessary for the reader to comprehend the relevant characteristics of the subject property.
The Expanded Comments and Clarification of Scope of Work provides specifics as to the development of the appraisal along with exceptions that
may have been necessary to complete a credible report.

INTENDED USE/USER:

The intended user of this appraisal report is the lender/client. No additional intended users are identified by the appraiser. This report contains
sufficient information to enable the client to understand the report. Any other party receiving a copy of this report for any reason is not an intended
user; nor does it result in an appraiser-client relationship. Use of this report by any other party(ies) is not intended by the appraiser.

SCOPE OF WORK:

In the normal course of business, the appraiser attempted to obtain an adequate amount of information regarding the subject and comparable
properties. Some of the required standardized responses, especially those in which the appraiser has not had the opportunity to verify personally or
measure, could mistakenly imply greater precision and reliability in the data than is factually correct or typical in the normal course of business.
Consequently, this information should be considered an estimate unless otherwise noted by the appraiser.

Examples include condition and quality ratings, as well as comparable sales and listing data. Not every element of the subject property was
viewable, and comparable property data was generally obtained from third-party sources (real estate agents, buyers, sellers, public records, and
the Greater Las Vegas Board of Realtors Multiple Listing Service).
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Certifications File No.: 5327 Marsh Butte Street
Property Address: 5327 Marsh Butte Street City: Las Vegas State: NV Zip Code: 89148
Client:  Wright Finlay & Zak Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117
Appraiser.  R. Scott Dugan, SRA Address: 8930 W Tropicana Avenue, Suite 1, Las Vegas, NV 89147
APPRAISER'S CERTIFICATION

| certify that, to the best of my knowledge and belief:

— The statements of fact contained in this report are true and correct.

— The credibility of this report, for the stated use by the stated user(s), of the reported analyses, opinions, and conclusions are limited only by
the reported assumptions and limiting conditions, and are my personal, impartial, and unbiased professional analyses, opinions, and conclusions.
— | have no present or prospective interest in the property that is the subject of this report and no personal interest with respect to the parties
involved.

— | have no bias with respect to the property that is the subiject of this report or to the parties involved with this assignment.

— My engagement in this assignment was not contingent upon developing or reporting predetermined results.

— My compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value or direction

in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the occurrence of a subsequent
event directly related to the intended use of this appraisal.

— My analyses, opinions, and conclusions were developed, and this report has been prepared, in conformity with the Uniform Standards of
Professional Appraisal Practice that were in effect at the time this report was prepared.

— | did not base, either partially or completely, my analysis and/or the opinion of value in the appraisal report on the race, color, religion,

sex, handicap, familial status, or national origin of either the prospective owners or occupants of the subject property, or of the present

owners or occupants of the properties in the vicinity of the subject property.

— Unless otherwise indicated, | have made a personal inspection of the property that is the subject of this report.

— Unless otherwise indicated, no one provided significant real property appraisal assistance to the person(s) signing this certification.

Additional Certifications:

Supplemental Certification: In compliance with the Ethics Rule of USPAP, | hereby certify that | have not performed any services with regard to the
subject property within the 3-year period immediately preceding the engagement of this assignment.

Supplemental Certification: The use of this report is subject to the requirements of the Appraisal Institute relating to review by its duly authorized
representatives. The reported analyses, opinions and conclusions were developed, and this report has been prepared, in conformity with the
requirements of the Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal Institute. As of the date of this
report, I, R. Scott Dugan, SRA, Certified General Appraiser, have completed the continuing education program for Designated members of the
Appraisal Institute.

Definition of Market Value: (X) Market Value () Other Value
Source of Definition: FDIC Interagency Appraisal and Evaluation Guidelines (December 2, 2010) Appendix D

As defined in the Agencies' appraisal regulations, the most probable price which a property should bring in a competitive and open market under all
conditions requisite to a fair sale, the buyer and seller each acting prudently and knowledgeably and assuming the price is not affected by undue
stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the passing of title from seller to buyer under conditions
whereby:

1. Buyer and seller are typically motivated;

2. Both parties are well informed or well advised, and acting in what they consider their best interest;

3. A reasonable time is allowed for exposure in the open market;

4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and

5. The price represents the normal consideration for the property sold unaffected by special or creative financing or sales
concessions granted by anyone associated with the sale.

*The definition of market value above is the most widely cited by federally regulated lending institutions, HUD and VA. Absent a specific definition
from the client, this definition was used in the assignment.

SIGNATURES

Client Contact:  Wright Finlay & Zak Client Name: Wright Finlay & Zak
E-Mail: saslinger@wrightlegal.net Address: 7785 W Sahara Avenue, Ste 200, Las Vegas, NV 89117
APPRAISER SUPERVISORY APPRAISER (if required)
or CO-APPRAISER (if applicable)

\'ﬁ % Supervisory or
Appraiser Name:  R! Scott Dugan, SRA Co-Appraiser Name:
Company: R. Scott Dugan Appraisal Com'pany, Inc. Company:
Phone: 702-876-2000 Fax. 702-253-1888 Phone: Fax:
E-Mail: appraisals@rsdugan.com E-Mail:
Date Report Signed: February 16, 2017 Date Report Signed:
License or Certification #:  A.0000166-CG State: NV License or Certification #: State:
Designation:  SRA Designation:
Expiration Date of License or Certification: 05/31/2017 Expiration Date of License or Certification:
Inspection of Subject: (] Interior & Exterior DX Exterior Only [ ] None | Inspection of Subject: (] Interior & Exterior [ ] ExteriorOnly ~ [_] None
Date of Inspection:  February 05, 2017 Date of Inspection:
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ELECTRONICALLY SERVED
6/1/2018 5:01 PM

DDW

Douglas D. Gerrard, Esqg.
Nevada Bar No. 4613
dgerrard@gerrard-cox.com
Fredrick J. Biedermann, Esq.
Nevada Bar No. 11918
fbiedermann@gerrard-cox.com
GERRARD COX LARSEN
2450 Saint Rose Pkwy., Suite 200
Henderson, Nevada 89074
Phone: (702) 796-4000

Melanie D. Morgan, Esq.

Nevada Bar No. 8215

Donna Whittig, Esq.

Nevada Bar N0.11015

1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134

Telephone:  (702) 634-5000
Facsimile: (702) 380-8572

Email: melanie.morgan@akerman.com
Email: donna.wittig@akerman.com

Attorneys for Defendant Nationstar Mortgage, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA

ALESSI & KOENIG, LLC,

Plaintiff,
V.

STACY MOORE, an individual; MAGNOLIA
GOTERA, an individual; KRISTIN JORDAL, AS
TRUSTEE FOR THE JBWNO REVOCABLE
LIVING TRUST, a trust; U.S. BANK, N.A., a
national banking association; NATIONSTAR
MORTGAGE, LLC, a foreign limited liability
company; REPUBLIC SILVER STATE
DISPOSAL, INC., DBA REPUBLIC SERVICES, a
domestic government entity; DOE INDIVIDUALS |
through X, inclusive; and ROE CORPORATIONS
XI through XX inclusive.

Defendants.

U.S. BANK, N.A,,

Counterclaimant,
VS.

ALESSI| & KOENIG, LLC, a Nevada limited
liability company,
Counter-Defendant.

11}4

Case Number: A-14-705563-C

Case No.: A-14-705563-C
Dept. No.: XVII

DEFENDANT NATIONSTAR
MORTGAGE, LLC’S SECOND
SUPPLEMENT DISCLOSURES OF
DOCUMENTS AND WITNESSES
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U.S. BANK, N.A,,
Third Party Plaintiff,
V.
SFR INVESTMENTS POOL 1, LLC, a Nevada
limited liability company; INDIVIDUAL DOES I

through X, inclusive; and ROE CORPORATIONS
I through X, inclusive.

Third Party Defendants.

DEFENDANT NATIONSTAR MORTGAGE, LLC’S SECOND SUPPLEMENT
DISCLOSURES OF DOCUMENTS AND WITNESSES

COMES NOW, Defendant NATIONSTAR MORTGAGE, LLC (“NATIONSTAR?”), by and
through their counsel of record, GERRARD COX LARSEN and AKERMAN, LLP, hereby submits it
second supplement to its initial disclosures pursuant to Nevada Rules of Civil Procedure Rule 16.1 as
follows:

A INDIVIDUALS LIKELY TO HAVE INFORMATION DISCOVERABLE UNDER
N.R.C.P. Rule 16.1.

l.
LIST OF WITNESSES

1. Corporate Designee for Nationstar Mortgage, LLC
c/o AKERMAN, LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Phone: (702) 634-5000

The Corporate Designee for Nationstar Mortgage, LLC is expected to testify regarding
the facts and circumstances set forth in the pleadings on file herein.
2. Corporate Designee for Countrywide Home Loans, Inc.
P.O. Box 10219
Van Nuys, California 91410-0219
The Corporate Designee for Countrywide Home Loans, Inc. is expected to have knowledge
concerning the facts and circumstances of this case.
3. Magnolia Gotera

1275 Via Paraiso
Salinas, California 93901
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Magnolia Gotera is a defendant in this case and 1s expected to have knowledge concerning
the facts and circumstances of this case.

4, Stacy Moore
Address Unknown

Stacy Moore is a defendant in this case and is expected to have knowledge concerning
the facts and circumstances of this case.

5. Corporate Designee for JBWNO Revocable Living Trust
Address Unknown

The Corporate Designee for JBWNO Revocable Living Trust is expected to have

knowledge concerning the facts and circumstances of this case. on file herein.

6. Corporate Designee for U.S. Bank, N.A.
c/o AKERMAN, LLP
1635 Village Center Circle, Suite 200
Las Vegas, Nevada 89134
Phone: (702) 634-5000

The Corporate Designee for U.S. Bank, N.A. is expected to testify regarding the facts and
circumstances set forth in the pleadings on file herein.
7. Corporate Designee for Shadow Mountain Ranch Community Association
c/o Level Property Management
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148
The Corporate Designee for Shadow Mountain Ranch Community Association is
expected to have knowledge concerning the facts and circumstances of this case.
8. Corporate Designee for Republic Silver State Disposal, Inc. dba Republic
Services
c/o The Corporation Trust Company of Nevada
311 S. Division Street
Carson City, Nevada 89703
The Corporate Designee for Republic Silver State Disposal, Inc. dba Republic Services i5
expected to have knowledge concerning the facts and circumstances of this case.
9. Corporate Designee for Alessi & Koenig, LLC
c/o HOA Lawyers Group, LLC
9500 W. Flamingo, Suite 204
Las Vegas, Nevada 89147

The Corporate Designee for Alessi & Koenig, LLC 1s expected to have knowledge
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concerning the facts and circumstances of this case.

10.  Corporate Designee for SFR Investments Pool 1, LLC
c/o KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
(702) 485-3300

The Corporate Designee for SFR Investments Pool 1, LLC is expected to have knowledge
concerning the facts and circumstances of this case.
11. Rock K. Jung, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Suite 200
Las Vegas, NV 89117
Telephone: (702) 475-7964
Mr. Jung may testify regarding the records maintained by Miles Bauer, the facts and
communications with the HOA and/or its agent regarding the property. Mr. Jung is former
counsel for Bank of America and all parties are expressly instructed that they may not attempt
to make contact that would violate the attorney-client privilege without express consent.
12. David Alessi
c/o HOA Lawyers Group, LLC
9500 W. Flamingo, Suite 204
Las Vegas, Nevada 89147
David Alessi is expected to have knowledge concerning the facts and circumstances of
this case.
13. Corporate Designee for Level Property Management
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148
The Corporate Designee for Level Property Management is expected to have knowledge
concerning the facts and circumstances of this case.
14. Chris Hardin
SFR Investments Pool 1, LLC
c/o KIM GILBERT EBRON
7625 Dean Martin Drive, Suite 110
Las Vegas, Nevada 89139
(702) 485-3300
Chris Hardin is expected to have knowledge concerning the facts and circumstances of

this case.
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15.  30(b)(6) Witness for Clark County Assessor
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155
This witness is expected to have knowledge concerning the facts and circumstances of
this case.
16.  30(b)(6) Witness for Clark County Recorder
500 South Grand Central Parkway, 2nd Floor
Las Vegas, Nevada 89155
This witness is expected to have knowledge concerning the facts and circumstances of
this case.
17. Michael Pizzi
President, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148
This witness is expected to have knowledge concerning the facts and circumstances of
this case.
18. Cecilia Hall
Secretary, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148
This witness is expected to have knowledge concerning the facts and circumstances of
this case.
19.  John Fontanini
Director, Shadow Mountain Ranch Community Association
8966 Spanish Ridge Avenue # 100
Las Vegas, Nevada 89148
This witness is expected to have knowledge concerning the facts and circumstances of
this case.
20. Corporate Representative and/or 30(b) Witness for Miles, Bauer, &
Winters, LLP
575 Anton Road, Suite 300
Costa Mesa, CA 92626
Telephone:  (714) 432-6503
This witness and/or these witnesses are expected to testify regarding Miles Bauer's
knowledge of the HOA's foreclosure and all facts related thereto, including, without limitation,

the payment of the super-priority Miles Bauer performed and/or attempted on U.S. Bank’s and

5
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GERRARD, COX & LARSEN
2450 St. Rose Parkway, Suite 200

Henderson, Nevada 89074
(702) 796-4000

1 || Nationstar’s behalf. On information and belief, Doug Miles is likely to testify as the corporate
2 || representative, person most knowledgeable, and Rule 30(b)(6) witness for Miles Bauer, and his
3 || address is provided in this disclosure. Nationstar reserves the right to call other corporate
4 || representatives, persons most knowledgeable, and Rule 30(b)(6) witnesses for Miles Bauer on
5| the topics stated herein, including, without limitation, Rock K. Jung, Esq.
6| B. DOCUMENTS WHICH ARE DISCOVERABLE UNDER NCRP 16.1(a)(l)
7 Nationstar hereby identifies and/or produces the following documents:
8 Date Description Bates Stamped
9 Declaration of Covenants, Conditions and WFZ00001 -WFZ00080
10 Restrictions for Shadow Mountain Ranch
12/18/02 State of Nevada Declaration of Value- WFZ00081 -WFZ00084
11 Corporation Grant, Bargain, Sale Deed
12 || | 08/25/04 Revolving Credit Deed of Trust WFZ00085 -WFZ00093
13 11/21/05 Grant, Bargain, Sale Deed WFZ00094 -WFZ00095
14 11/21/05 Deed of Trust WFZ00096 -WFZ00121
01/22/08 Notice of Default and Election to Sell Under | WFZ00122-WFZ00123
15 Deed of Trust
16 || | 01/24/08 Substitution of Trustee Nevada WFZ00124
17 || | 03/20/08 Rescission of Election to Declare Default WFZ00125
18 05/07/08 Notice of Delinquent Assessment WFZ00126
07/23/08 Notice of Default and Election to Sell Under | WFZ00127
19 Homeowners Association Lien
20 || | 04/30/09 Notice of Default and Election to Sell Under | WFZ00128
Homeowners Association Lien
2L T o7i01/10 Notice of Default and Election to Sell Under | WFZ00129
29 Homeowners Association Lien
23 01/26/11 Notice of Trustee's Sale WFZ00130
05/27/11 Grant Deed WFZ00131-WFZ00134
24 05/27/11 Grant Deed WFZ00135 -WFZ00138
25 11/02/11 Assignment of Deed of Trust WFZ00139 -WFZ00140
26| | 09/11/12 Notice of Delinquent Assessment (Lien) WFZ00141
27 || | 05/15/13 Notice of Violation (Lien) WFZ00142
28
6

11}9
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06/13/13 Notice of Default and Election to Sell Under | WFZ00143
Homeowners Association Lien
07/05/13 Notice of Default and Election to Sell Under | WFZ00144
Homeowners Association Lien
10/01/13 Assignment of Deed of Trust WFZ00145 -WFZ00146
12/10/13 Notice of Trustee's Sale WEFZ00147
01/13/14 Trustee's Deed Upon Sale WFZ00148 -WFZ00149
05/05/14 Substitution of Trustee WEFZ00150
Shadow Mountain Ranch Community SMRCAO0001-0458
Association Response to Subpoena Duces
Tecum
Affidavit of Custodian of Records of SMRCA0459-0461

Shadow Mountain Ranch
Community Association

Promissory Note NATIONSTARO00001-00006
Miles Bauer Affidavit NATIONSTARO00007-00035

Documents produced by Alessi & Koenig, | NATIONSTARO00036-00333
LLC relating to property

Title Insurance Policy NATIONSTARO00334-00350

C. COMPUTATION OF DAMAGES

If the Court enters an order finding that the HOA foreclosure sale extinguished the Deed
of Trust, Nationstar seeks all damages proximately caused by the wrongful foreclosure of the
Property include including, but not limited to, the entire principal and interest secured by the
Deed of Trust and all attorneys’ fees and costs pursuant to the terms of the Note and Deed of
Trust, including post-judgment attorneys' fees and costs. Nationstar may also seek damages for
taxes, insurance and association dues it has paid since SFR acquired its interest, if any, in the
Property. These damages cannot be computed until after entry of an order, if so entered,
determining that the Deed of Trust was extinguished by the HOA Sale.

D. INSURANCE AGREEMENTS

Loan Policy of Title Insurance issued in favor of Mortgage Electronic Registration

Systems, Inc., solely as nominee for Countrywide Home Loans, Inc., its successors and/or
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GERRARD, COX & LARSEN
2450 St. Rose Parkway, Suite 200

Henderson, Nevada 89074
(702) 796-4000

1 |[ assigns on November 21, 2005 by Fidelity National Title Insurance Company, attached hereto
2 || (Bate Stamp Nos. NATIONSTARO00334- NATIONSTARO00350). Although this title insurance
3 || policy does not apply to the claims asserted in the pleadings, Defendant Nationstar has
41l produced a copy of this policy in good faith at the request of the other parties to this matter.
5 DATED this 1* day of June, 2018. GERRARD COX LARSEN
6 /sl Fredrick J. Biedermann, Esq.
/ Douglas D. Gerrard, Esq.
8 Nevada Bar No. 4613
Fredrick J. Biedermann, Esq.
9 Nevada Bar No. 11918
2450 Saint Rose Pkwy., Suite 200
10 Henderson, Nevada 89074
Attorneys for Defendant Nationstar Mortgage, LLC
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
8

-
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CERTIFICATE OF SERVICE

| hereby certify that | am an employee of GERRARD COX LARSEN, and that on the 1% day
of June, 2018, I served a copy of the DEFENDANT NATIONSTAR MORTGAGE, LLC’S
SECOND SUPPLEMENT DISCLOSURES OF DOCUMENTS AND WITNESSES, by e-serving

a copy on all parties listed in the Master Service List pursuant to Administrative Order 14-2, entered

GERRARD, COX & LARSEN
2450 St. Rose Parkway, Suite 200

Henderson, Nevada 89074
(702) 796-4000

dgerrard@gerrard-cox.com
fbiedermann@gerrard-cox.com
eserve@alessikoenig.com
diana@kgelegal.com
eservice@kgelegal.com
kjohnson@gerrard-cox.com
mike@kgelegal.com
sgreenberg@wrightlegal.net
staff@kgelegal.com
thera.cooper@akerman.com
AkermanLAS@akerman.com
emedellin@gerrard-cox.com
melanie.morgan@akerman.com

eservice@kgelegal.com
staff@kgelegal.com

/s/ Fredrick J. Biedermann, Esq.

Fredrick J. Biedermann, an employee of
GERRARD COX LARSEN

1
2
3
4
5
6 by the Chief Judge, Jennifer Togliatti, on May 9, 2014.
! Douglas D. Gerrard, Esq.
8 Fredrick J. Biedermann, Esq.
9 A&Keserve.
10|l Diana Cline Ebron .
11 E-Service for Kim Gilbert Ebron .
Kaytlyn Johnson .
e Michael L. Sturm .
131 sarah Greenberg Davis .
14 [ Tomas Valerio .
15 || Thera Cooper
16 Akerman LLP
Esther Medellin
17 Melanie Morgan
181 KGE E-Service List
19| KGE Legal Staff
20
21
22
23
24
25
26
27
28

-
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1 DI STRI CT COURT
2 CLARK COUNTY, NEVADA
3 ALESSI & KOENI G LLC, )
)
4 Plaintiff, )
)
5 VS. ) Case No. A-14-705563-C
) Dept. No. XViI
6 STACY MOORE, an i ndi vidual; )
MAGNOLI A GOTERA, an )
7 i ndi vi dual ; KRI STIN JORDAL, AS)
TRUSTEE FOR THE JBWNO )
8 REVOCABLE LI VI NG TRUST, a )
trust; U S. BANK, N A, a )
9 nati onal banki ng associ ation; )
NATI ONSTAR MORTGAGE, LLC, a )
10 foreign limted liability )
conpany; REPUBLI C SI LVER STATE)
11 DI SPOCSAL, I NC., DBA REPUBLIC )
SERVI CES, a donestic )
12 governnent entity; et al., )
)
13 Def endant s. )
)
14 AND RELATED COUNTERCLAI M AND )
THI RD- PARTY CLAI M )
15 )
16 DEPCSI TI ON OF
17 30(B) (6) REPRESENTATIVE FOR ALESSI & KCENIG L.L.C
18 DAVI D ALESSI
19 HENDERSON, NEVADA
20 VEDNESDAY, MAY 16, 2018
21
22 VERI TEXT LEGAL SCLUTI ONS
23 (800) 567-8658
24 REPORTED BY: CYNTH A K. DuRI VAGE, CCR No. 451
25 JOB NO. : 2908059
Veritext Lega Solutions
1 5%)0-567-8658 973-410-4040
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Page 2 Page 4
1 DISTRICT COURT 1 INDEX
2 CLARK COUNTY] NEVADA 2 WITNESS: DAVID ALESSI
3 ALESSI & KOENIG,LLC, ) 3 EXAMINATION PAGE
) 4 BY MR.MILNE 7
4 Plaintiff, ) : BY MR. MARTINEZ 59
) 7
5 vs. ) Case No. A-14-705563-C EXHIBITS
) Dept. No. XVII 8
6 STACY MOORE, anindividua; ) LETTER DESCRIPTION PAGE
MAGNOLIA GOTERA, an ) 9
7 individual; KRISTIN JORDAL, AS) A Notice Of Subpoena For Deposition 7
TRUSTEE FOR THE JBWNO ) 10 of The NRCP 30(B)(6) Witness For
8 REVOCABLELIVING TRUST,a ) u Aless & Koenig, LLC
"“?‘* U BA.NK’ N'A." g ) B Copper Sands Homeowners 10
9 national banking association; ) 12 Association, Inc. Status report
NATIONSTAR MORTGAGE, LLC, a ) for Stacy Moore
10 foreign limited liability ) 13
company; REPUBLIC SILVER STATE) C Deed Of Trust 13
11 DISPOSAL, INC., DBA REPUBLIC ) 14
SERVICES, adomestic ) D Notice Of Delinquent Assessment 14
12 government entity; etal., ) 15 Lien, 4/15/08
) 16 E Letter to Magnolia Goterafrom 16
13 Defendants. ) o Aileen Ruiz, 4/15/08
) F Trustee's Sale Guarantee 18
14 AND RELATED COUNTERCLAIM AND ) 18
THIRD-PARTY CLAIM. ) G Notice Of Default And Election 18
15 ) 19 To Sell Under Homeowners
16 Association Lien, 6/21/08
17 Deposition of DAVID ALESSI, taken on 20
18 behalf of Defendant Nationstar Mortgage, LLC, at H  LettertoAless & Koenig, LLC 21
19 2450 St. Rose Parkway, Suite 200, Henderson, Nevada, 21 from First American Title
20 commencing a 3:21 p.m., Wednesday, May 16, 2018, ” Insurance Company, 5/14/10
21 before CynthiaK. DuRivage, CCR No. 451. | Letter to Miles, Baer, »
22 23 Bergstrom & Winters from Ryan
23 Kerbow, 9/8/10
24 24
25 25
Page 3 Page 5
1 APPEARANCES 1 INDEX (CONTD)
2 FOR DEFENDANT NATIONSTAR MORTGAGE, LLC: g EE'T*T“E'RTS DESCRIPTION PAGE
3 GA_RY C. MILNE 43  LetertoAless & Koenig, 24
BY: GERRARD COX LARSEN, ESQ. L.L.C. from Rock K. Jung,
4 2450 St. Rose Parkway 5 9/30/10
Suite 200 6 K Letter from Shadow Mountain 27
5 Henderson, Nevada 89074 Ranch to Magnolia Gotera
(702) 796-4000 7 reflecting assessments
6 gmilne@gerrard-cox.com 8L Aqthonzatlon To Conclude Non- 29
7 Judicia Foreclosure And
9 Conduct Trustee Sale
FOR THIRD-PARTY DEFENDANT SFR INVESTMENTS POOL 1, 10M Notice Of Trustee's Sale, 32
8 LLC: 12/16/10
9 KIM GILBERT EBRON 11
BY: JASON G. MARTINEZ, ESQ. N Grant Deed, 5/27/11 3
10 7625 Dean Martin Drive 12
Suite 110 . (o] Grant Deed, 5/27/11 34
11 LasVegas, Nevada89139 P Assignment Of Deed Of Trust, 34
(702) 485-3300 14 10/27/11
12 jason@kgelegal.com 15 Q  Notice Of Delinquent Assessment 35
13 Lien, 8/13/12
14 16
15 R Letter from Shadow Mountain 37
ook ok x 17 Ranch to Stacy Moore reflecting
Assessments
16 18
17 S Letter to Stacy Moorefrom 39
18 19 Alessi & Koenig, 8/13/12
19 2T Real Estate Listing Report 40
20 21U Notice Of Default And Election 41
21 To Sell Under Homeowners
» 22 Association Lien, 9/11/12
23V Notice Of Default And Election 42
23 To Sell Under Homeowners
24 24 Association Lien, 6/3/13
25 25
2 (Pages?2-5)
55 Veritext Lega Solutions
800-567-8658
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Page 6

1 I ND E X (CONT'D)
2 EXHIBITS
3 LETTER DESCRIPTION PAGE
4 W Assignment Of Deed Of Trust, 45
711413
5
X Notice Of Trustee's Sale, 46
6 9/11/2
7Y Notice Of Trustee's Sale, 48
11/14/13
8
Z Trustee's Deed Upon Sale, 49
9 6/13/14
10 AA Email from George Bates to 55

maximumfinancia @aol.com,

Page 8

1 Have you seen this document before?

2 A. Yes | have and | am prepared to testify

3 on all the matters contained within it.

4 Q. Allright. Very good.

5 | notice today you're not represented by

6 counsel, athough | understand you are an attorney,

7 correct?

8 A. I'macCdiforniaattorney, correct.

9 Q. Allright. | believe, if I'm not mistaken,
10 Aless & Koenig, LLC isthe named plaintiff in this
11 litigation.

11 18/14 12 Do you know if they're represented by
12 BB Alessi & Koenig multiple pages 55 13 counsel in this matter?
- of fees and costs 14 A. No. Aless Koenig filed Chapter 7in
CC  Appraisa Of Real Property 56 15 December of 2016. So Shelly Krohn isthe trustee.
14 o _ _ 16 Janette Pearson isthe trustee's attorney.
5 DD o gif;davut of David Aless, 58 17 Q. Butyou'e heretoday asthe 30(b)(6)
16 18 designeefor Alessi & Koenig, are you not?
17 19 A. Yes
18 QUESTIONS WITNESS INSTRUCTED NOT TO ANSWER: 20 Q. How much time did you spend preparing for
19 (NONE) ) - o .
20 21 this deposition, perhaps reviewing the collection
21 22 file?
gg 'NFORMAT'Ol\’:'OTNOEBESUPP'—'ED: 23 A. Asldoinall my depositions, | contacted
2u ( ) 24 Jona, J-o-n-a, LePoma, L-e-P-0-m-a, on my way to the
25 25 deposition, and we went over both files, the depo |
Page 7 Page 9
1 DAVID ALESS, 1 just took and this one.

2 having first been duly sworn to testify to the truth,
3 the whole truth, and nothing but the truth, was
4 examined and testified as follows:
5
6 EXAMINATION
7 BY MR. MILNE:
8 Q. David, my nameis Gary Milne. | represent
9 Nationstar Mortgage in this litigation.
10 | know immediately prior to today's
11 deposition, your deposition was taken in another
12 matter herein this office.
13 At that time, were any admonitions
14 provided, or you've probably done hundreds, if not
15 thousands of these?
16 A. That'scorrect, | have, and there's no need
17 for any admonitions. We can just jump right in.

18 Q. Allright. Thank you.

19 Let me hand you what we're going to mark as
20 Defendant's Exhibit A.

21 (Exhibit A was marked for

22 identification by the reporter.)

23 BY MR. MILNE:
24 Q. David, you havein front of you what we've
25 marked as Exhibit A to your deposition.

2 It doesn't take me long at this point. |
3 probably spent five or ten minutes on it.
4 Q. Didyoutak to anyone besidesthe
5 individual identified?
6 A. No.
7 Q. Doyouknow how itisthat Alessi & Koenig
8 got involved with this HOA foreclosure sale?
9 A. Wewould have been hired by the homeowners
10 association.
11 Q. | believe, if I'm recalling correctly,
12 Shadow Mountain Ranch Community Association?
13 A. Shadow Mountain, yes.
14 So generdly, there's aretainer between
15 our firm and the association or the board by way of a
16 motion at a properly quorumed HOA board meeting would
17 hireus.
18 Our main point of contact, though, isthe
19 HOA management company. It's usually not the board
20 or the HOA itsalf.
21 Q. Would you happen to know whether isthe
22 first matter you've handled for Shadow Mountain?
23 Were there others? Do you have any idea?
24  A. For Shadow Mountain, | don't know.
25 Q. Doyou know who the management company was?

56
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Page 10
1 A. | don't know.

2 Q. But most of your contact in terms of the

3 coallection process would be through the management

4 company on behalf of the HOA, correct?

5 A. Usudly, yes.

6 Q. Do you know anything about the homeowner,

7 Magnolia Gotera?

8 A. No

9 Q. Any communications through your office with
10 her that you saw upon your review of thefile?
11 A. Notthat | know of.
12 If | had the status report, which | believe
13 was produced in our document production, that would
14 help assist me.
15 Generally, communication with the homeowney
16 would be noted in the status report.

17
18 you, then.
19 Madam Court Reporter, | don't know if

20 you've got specific colors for your exhibit stickers
21 you're wanting to use.

MR. MILNE: Why don't we go ahead and hand 17 Koenig do anything in terms of making sure they had

Page 12
1 the homeowner, payments received or payments made.

2 Q. Based upon anything here or, again,
3 anything you may have seen in reviewing thefile, do
4 you know whether or not Magnolia Gotera lived in this
5 property or whether it was arenta property or any
6 understanding one way or the other?
7  A. |don't have any understanding one way or
8 the other of that.
9 Q. Atsomepoint, did Alessi & Koenig cometo
10 understand that she didn't live there?
11  A. Fromthe documentsthat | have in front of
12 me, | cannot answer that question. Perhapsif | saw
13 the mailings, if there was an offsite address. But |
14 don't see anything in the file so far to indicate
15 that.
16 Q. DoesAlessi & Koenig-- or, did Aless &

18 current mailing information for the homeowner?
19 MR. MARTINEZ: Objection, form.

20 THE WITNESS: Wedid review the public
21 recordsto ascertain current addresses.

22 (Exhibit B was marked for 22 BY MR. MILNE:
23 identification by the reporter.) 23 Q. Beyond that, any other research?
24 BY MR. MILNE: 24  A. No, not that | can think of.
25 Q. David, you haveinfront of youwhat we've |25 Q. Andif amailing came back, would any
Page 11 Page 13
1 marked as Exhibit B, which | believe may be that 1 inquiry, either with the management company or the
2 status report, if 1'm using the language correctly -- 2 HOA, be made?
3 A Yes 3 A. Generadly, any updates to mailing addresses
4 Q. --that you referenced. 4 or offsite addresses are reflected on the ledger.
5 A. Yes And so, to answer your question, it 5 Generally, we would obtain an updated
6 looks like we did make contact with the homeowner on 6 accounting ledger when we take the next step in the
7 October 12th, 2009. There's an entry in the status 7 foreclosure process.
8 report to that effect. And it also says: 8 | see several entries here where we
9 " Spoke with homeowner, payment 9 requested an updated accounting ledger.
10 forthcoming." 10 So in that way, we are updating our
11 Q. Tel mealittle bit about this Exhibit B, 11 records.
12 how it's prepared or was prepared. 12 (Exhibit C was marked for
13 I'm going to assume it's by whoever does 13 identification by the reporter.)
14 anything substantive with the file. There'sa 14 BY MR. MILNE:
15 computer entry made asto what wasdoneandwhenand |15 Q. David, I've handed you what we've marked as
16 adescription and so forth. 16 Exhibit C to your deposition. It'sadeed of trust
17 A. Yes 17 recorded on November 21st, 2005.
18 Q. Isthat how it's generated? 18 Did you see this upon your review of the
19  A. Theseentries are done by employees of the 19 collection file?
20 law firm. 20 A. Ididnot.
21 Q. Aless & Koenig? 21 Q. Isittypical to obtain acopy of the deed
22  A. Of Alessi & Koenig, yes. And they're meant 22 of trust in the process of foreclosing an HOA's lien?

23 to capture al of the pertinent, relevant events on a
24 foreclosurefile, such as the recording of the

25 various notices, communications with the bank and/or

23  A. ldontknow if it'stypical or atypical.
24 We oftentimes do either review it online -- | can't
25 say that it'stypical for usto print it out and scan

57
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Page 14 Page 16

1 itinto thefile, athough | have seen it on a number 1 asuper-priority lien?

2 of occasions. 2 MR. MARTINEZ: Objection, form.

3 Q. And!'l represent to you that the 3 THE WITNESS: The words "super-priority

4 documents we obtained from the Dropbox did include a 4 lien" are not on this document. It just has atotal

5 copy of the deed of trust. 1 don't know whether it 5 amount due. So there would be no way for a person

6 was this exact one, exact copy, in other words, this 6 reading the document to ascertain a super-priority

7 copy might have been obtained somewhere else, but one 7 amount.

8 was seenin the collection file. 8 BY MR. MILNE:

9 But be that asit may, why would Alessi & 9 Q. Therecording dateis, | don't know, looks
10 Koenig want to have a copy of the deed of trust in 10 to be about three weeks after the date the notice of
11 the collection file? 11 lien was signed.

12 MR. MARTINEZ: Objection, form. 12 Isthat typical, or isthere any
13 THE WITNESS: We would place the -- to 13 requirement by the statute, as you understand it?
14 obtain information as to who to mail the notices to 14 MR. MARTINEZ: Objection, form.
15 aswell asthe amount owed on the property. 15 THE WITNESS: There's no requirement by the
16 BY MR. MILNE: 16 statute, as| understand it.
17 Q. Anything else? 17 (Exhibit E was marked for
18 A. Notthat | can think of. 18 identification by the reporter.)
19 We would aso be looking for assignments of 19 BY MR. MILNE:
20 the deed of trust. All of thisis done to ensure 20 Q. David, Exhibit E istwo letters sent to
21 that we mail the noticesto the right parties. 21 Magnolia Gotera, both dated April 15, 2008, one with
22 (Exhibit D was marked for 22 an addressin Las Vegas, which | think isthe
23 identification by the reporter.) 23 property address, and the other isto Salinas,
24 THE WITNESS: Exhibit D isacopy of a 24 Cdlifornia.
25 notice of delinquent assessment lien recorded 25 What isthis letter?
Page 15 Page 17

1 May 7th, 2008. 1 A. Thisisalien cover letter. With this

2 BY MR. MILNE: 2 letter, the notice of delinquent assessment lien

3 Q. Inoticeinlooking at Exhibit D, David, 3 would have been enclosed. It'sinforming the

4 that in the first paragraph for recorded information 4 delinquent homeowner that there's a past-due balance

5 asto the CC&Rs, the word "pending"” isindicated 5 due and the date that it's due.

6 there. 6 Q. Canyoutel from the-- what did you call

7 Do you know how or why that is? 7 Exhibit B, status report or status record, whether or

8 A. ldont. 8 not Exhibit E came back, was delivered, anything

9 Q. Thetotal amount dueis $957, and the 9 about the success of this mailing?

10 notice purportsto break that amount down into 10 A. Wadll, you can see on the second entry,

11 collection and attorney's fees as well as collection 11 April 11th, 2008, that the lien recordation was sent
12 codts, late fees, et cetera. 12 viaregular certified mail. This Exhibit E is a copy
13 Would | be correct in understanding, after 13 of that mailing with the certified mail number.

14 | subtract out the collection and attorney's fees and 14 Y ou can see the certified mail number on

15 the collection costs and |ate fees, the balance would 15 the document.

16 be the assessments that are delinquent? 16 Q. Sure. Andthedates, April 11 onthe

17 MR. MARTINEZ: Object to form. 17 report and April 15 on the Exhibit E itself, any

18 THE WITNESS: Aswell asthe management 18 understanding as to why those are off by four days?
19 company intent to lien fee and the management company | 19 MR. MARTINEZ: Objection, form.

20 audit fee. 20 THE WITNESS: | don't think that they're
21 BY MR. MILNE: 21 off.

22 Q. Anybody who received this notice of 22 | would imagine that the lien might have

23 delinquent assessment lien, Exhibit D, upon looking 23 been drafted. The entriesin the status report are
24 at it, would they be able to determine whether or not 24 on or about dates, so it just may not -- the legal

25 the HOA was seeking to foreclose what we now know as | 25 assistant wasin the process of mailing the lien out

5 (Pages 14 - 17)
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Page 18
1 and part of that process was entering the event in

2 the status report.
3 (Exhibit F was marked for
4 identification by the reporter.)
5 BY MR. MILNE:
6 Q. David, you havein front of you what we've
7 marked as Exhibit F to your deposition, atrustee
8 sadeguarantee for North American Title Company,
9 effective July 23, 2008.
10 Why isthisin Alessi & Koenig's collection
11 file?
12 A. Thisdocument helps us ascertain the
13 encumbrances on the property, who to -- helps us
14 determine who to mail the notice of default to.

15 Q. AndI seeonthethird page of Exhibit F

16 the deed of trust in favor of Countrywide Home Loans
17 isnoted there, correct?

18 A. Yes

19 (Exhibit G was marked for

20 identification by the reporter.)

21 BY MR. MILNE:

22 Q. David, you've been handed Exhibit G. It's

23 anotice of default and election to sell under

24
25

homeowners association lien, and it's actually three
different documents.

Page 20
1 that each of the notices references the same lien.

2 BY MR. MILNE:
3 Q. Thefirst lien that was Exhibit D?
4 A. Correct.
5 Q. Itlookslike, referencing again the status
6 report, Exhibit B, that the June 21, 2008 notice of
7 default isreferenced, asisan April 2009 notice of
8 default, April 14th.
9 A. Itlookslikein parenthesis, it says,
10 "re-recording.” | don't know if there was an issue
11 with the recordings or the mailings of that first
12 notice of default. | don't have enough documentsin
13 front of me.
14 Q. And then, thethird page of Exhibit G, the
15 July 2010 notice of default, again, that also, |
16 think, isreflected in the status report at the
17 bottom of the first page of Exhibit B as June 21st?
18 A. Yes
19 Q. Butyour best recollection or understanding
20 isthat these multiple notices of default wasto
21 prompt the homeowner to pay the delinquent
22 assessment?
23 A. Yes. Goingto foreclosure sae, though,
24 wasthe last resort, especialy thislong ago.
25 At the beginning of the process, we could

Page 19

Thefirst pageis anotice of default
recorded on July 23, 2008. The second pageisa
notice of default recorded on April 30, 2009. And
the third pageis a notice of default recorded on
July 1, 2010.

Asbest as| can tell, the only difference
between the documents is some dollar figures are
different and maybe some other dates, but I'm just
hoping you can maybe help me understand what was the
need for successive notice of default under this one
notice of lien.

MR. MARTINEZ: Objection, form.

13 THE WITNESS: | don't know. It could be
14 that -- | don't know.

15 It does not look like we charged multiple
16 timesfor the notice of default.

17 Thisfileisan old file, it's 2008, 2009,

18 2010. Weredly weren't going to sale. So these
19 notices could have been to try to get the attention
20 of the homeowner ayear |ater because we weren't
21 moving forward to sale on properties at thistime
22 very regularly. And so, just in an effort to shake
23 thetrees, asit were, alittle bit, it doesn't ook

24 like we charged for the notice. | don't seethe

25 mailings for any of the notices. But | would note

© 00N UL WDN PR
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Page 21
1 have certainly recorded a notice of trustee sale and

2 levied more fees on the account.

3 It does look like we might have had a

4 little bit of contact from the homeowner. So we were
5 just trying to close the account out and, like |

6 said, shakethetreesalittle bit.

7 Q. And the notice of default would, in

8 addition to being mailed to the homeowner would also
9 be mailed to alender, correct?

10 A. Correct.

11 (Exhibit H was marked for

12 identification by the reporter.)
13 BY MR. MILNE:

14 Q. David, Exhibit H appears to be another
15 trustee sale guarantee like document. Thistime,
16 instead of it coming from North American Title
17 Company, this one appears to be generated by First
18 American Title Company, effective May 6, 2010.
19 Reason why it didn't go back to North

20 American Title?

21 A. |don'tknow. Weuse multipletitle

22 insurance companies over the years.

23 Q. Andagain, Exhibit H shows the deed of
24 trust in favor of Countrywide, correct?

25 A. Correct.
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Page 22
1 (Exhibit | was marked for

2 identification by the reporter.)

3 BY MR. MILNE:

4 Q. David, Exhibit | isaletter on Alessi &

5 Koenig letterhead, dated September 8, 2010 with a

6 subject line "Rejection of Partial Payments.”

7 I've kind of tried to compare this to the

8 status report, Exhibit B, to get a better

9 understanding of the communications to and from
10 Aless & Koenig and Miles Bauer Bergstrom & Winters
11 whoisidentified on thisletter as the recipient.
12 And it looks like, based upon the status
13 report, that on September 9, 2010, Alessi & Koenig
14 received payoff requests from Miles Bauer Bergstrom &
15 Winters.
16 | didn't see that letter in the collection
17 filein preparation for your deposition. But then, |
18 look at that date, September 9, and compare it to
19 Exhibit I, which isaday earlier, September 8, and |
20 wasalittle confused on the dates.
21 Am | correct in believing and understanding
22 that Exhibit | was received after arequest from
23 Miles Bauer for payoff information, whatever date
24 that letter may have been?
25 MR. MARTINEZ: Objection, form.

Page 24

Q. Buttypicaly in these cases where Alessi &
Koenig has communicated with Miles Bauer, Alessi &
K oenig would receive communication from Miles Bauer
reguesting a super-priority amount, and then, a
letter such as Exhibit | would be generated?

A. No. Exhibit | isan outlier.

Generally, the response would be a demand

that you see on page 2 of Exhibit | with an account
ledger attached to it.
10 Q. Okay.
11 A. l'veonly seenthefirst page of Exhibit |
12 at acouple of depositions.
13 Generally what | would see in response to
14 Miles request for a payoff is a breakdown that you
15 seeon page 2 with an attached account ledger.
16 Q. Page?2 of Exhibit1?
17 A. Yes
18 (Exhibit Jwas marked for
19 identification by the reporter.)
20 BY MR. MILNE:
21 Q. David, Exhibit Jisaletter dated
22 September 30, 2010 from Miles Bauer to Alessi &
23 Koenig; the third page of which includes aMiles
24 Bauer check payable to Alessi & Koenig for $207.
25 Have you seen this document before, or did

© 00N UL WDN PR
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1 THE WITNESS: Not received. Thisletter

2 would have been sent by our office to Miles Bauer,
3 and I'm not surprised that Ryan didn't note the
4 status report or that this document wouldn't be
5 scanned by Ryan into the status report.
6 But I've seen this document at a couple of
7 my severa hundred depositions that Ryan apparently
8 sent out, Ryan Kerbow, K-e-r-b-o-w. | don't know
9 that thisletter is noted on the status report, but
10 you are correct that thisis part of the
11 back-and-forth communication between our office and
12 Miles Bauer reflected in the status report.
13 BY MR. MILNE:
14 Q. Would thisletter ever go out peremptorily
15 or before receipt of communication from Miles Bauer?
16 MR. MARTINEZ: Objection, form.
17 THE WITNESS: No. It would be facilitated
18 by Miles Bauer contacting our office.
19 The document references arejection of a
20 partial payment. | don't see anything in the status
21 report reflecting receipt of a payment by Miles
22 Bauer, however.
23 BY MR. MILNE:
24 Q. Well get there.
25 A. Okay.

Page 25
1 you seeit in your review of the collection file?

2 A. |didnot.

3 Q. It seemsto reference the statement of
4 account that we did see as the second page to
5 Exhibit I.

6 In fact, it references the same $3,554 as
7 what was being claimed for afull payoff amount.
8 Miles Bauer, however, forwarded a check

9 payableto Alessi & Koenig for $207, correct?
10 MR. MARTINEZ: Objection, form, facts not
11 inevidence.
12 BY MR. MILNE:
13 Q. | mean, doyou know if Alessi & Koenig
14 received Exhibit J?
15 MR. MARTINEZ: Objection, form.
16 THE WITNESS: | don't know. | would expect
17 to see either acopy of the check -- and thisis
18 based on my prior testimony in depositions -- either
19 afile-- copy of the check in our file, in our
20 production or areference to the check in the status
21 report or both.
22 However, the absence of areferencein the
23 statusreport and a copy in our check -- in our file
24 would not lead me to believe conclusively that we
25 didn't receive the check.

60
800-567-8658

7 (Pages 22 - 25)

JA344¢040

Veritext Lega Solutions



Page 26
1 Thereis a possibility that the check was

2 sent to our office, and we failed to scan it into the

3 program and/or noteiit in the status report. | just

4 don't know for sure.

5 BY MR. MILNE:

6 Q. Isitpossiblethat Exhibit I, the letter

7 from Ryan Kerbow, would be responsive to receipt of
8 what Ryan was calling apartial payment?

9 MR. MARTINEZ: Objection to form.

10 THE WITNESS: The dates wouldn't make sense
11 inasmuch as his letter predates --

12 BY MR. MILNE:

13 Q. TheMilesBauer letter?

14  A. --theMilesBauer |etter.

15 So again, | would have no way of knowing

16 except to say that it is possible that this letter

17 and check were sent to our office and that we failed
18 to note it in the status report or make a copy of it.
19 Whether it's more likely or not, | don't

20 know that | would be comfortable answering that.
21 Q. Theaddressfor Alessi & Koenigin

22 September of 2010 is 9500 West Flamingo Road,
23 Suite 100, wasit not?

24 A. Actually, it was Suite -- in 2010 we were

25 upstairsin the Suite 204.

Page 28
1 to the $207 that the Miles Bauer check was for?

2 MR. MARTINEZ: Objection, form.
3 THE WITNESS: | agree.
4 BY MR. MILNE:
5 Q. Soatany rate, assuming that Aless &
Koenig received the Miles Bauer letter for $207, it
appears they were attempting to tender the
super-priority lien based upon the
23-dollar-per-month assessment for the HOA.

Isthat your understanding?

MR. MARTINEZ: Objection, form, facts not
12 inevidence. Also, hypothetical to alay witness.
13 THE WITNESS: Yeah. If we received this
14 check, it would appear -- it is equal to nine months
15 of assessments, 23 times 9.
16 BY MR. MILNE:
17 Q. And that wastheir attempt to -- | mean,
18 reading their letter, | mean, Exhibit J speaks for
19 itself, but it appears they were attempting to tender
20 the super-priority amount as they determined at that
21 time based upon the $23-a-month assessments amount?
22 MR. MARTINEZ: Objection, form.
23 THE WITNESS: | mean, | would agree with
24 you the document speaks for itself. | would defer to
25 the author of the document to interpret it.

6
7
8
9

10
11

Page 27
Q. Doesthis Exhibit Jreference the correct

property we're here to talk about today, Marsh Butte
Street?
A. Yes.
(Exhibit K was marked for
identification by the reporter.)
BY MR. MILNE:
Q. David, you havein front of you what we've
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marked as Exhibit K. It appearsto be aledger for
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Shadow Mountain Ranch HOA showing assessment amounts
at least as early as January 2009 and continuing
through October of 2010, correct?

A. Yes.

Q. Monthly assessments $23?

A. Yes.

Q. And would that cover the period showing the
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amount of assessments for the notice of lien, the
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notice of default, and the Miles Bauer letters we've
been talking about here?
MR. MARTINEZ: Objection, form.
THE WITNESS: Yes.
BY MR. MILNE:
Q. | went to law school, so I'm no great

N NN DN
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24
25 assessment by nine months, | think that computes out

mathematician, but if | times the $23 for monthly

Page 29
1 BY MR. MILNE:

2 Q. Looking at the second page, almost about
3 the middle, quote:
4 "Thus, enclosed, you will find a

5 cashier's check made out to Alessi &
6 Koenig, LLC in the sum of $207 which
7 represents the maximum nine months
8 worth of delinquent assessments
9 recoverable by an HOA."
10 Do you see that language?
11  A. Yes
12 MR. MARTINEZ: Objection, form.
13 BY MR. MILNE:
14 Q. Did|I read that correctly?
15 A. Yes
16 (Exhibit L was marked for
17 identification by the reporter.)
18 BY MR. MILNE:
19 Q. David, Exhibit L appearsto be an unsigned
20 authorization to conclude nonjudicial foreclosure and
21 conduct atrustee'ssale on Alessi & Koenig
22 letterhead. | don't see adate specific onit, but
23 it appears to have been chronologically next in order
24 interms of what we're talking about here today.
25 Do you have an understanding as to whether
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Page 30
1 or not the HOA approved proceeding with the trustee

2 sdle at or about the time we've been discussing?

3 A. Yes. My understanding isthat the

4 association approved the sale. They cashed the check

5 January 10th, 2014. A check was cut to Shadow

6 Mountain Ranch for $3,806 which they cashed. I've

7 never heard anything from the association that they

8 did not approve the sale.

9 Our policy, Alessi & Koenig's policy, was
10 that we would move forward to sale absent specific
11 direction from the client not to.

12 In other words, this authorization was not
13 required that it be signed.

14 Q. | guesswhatl -- | guess| want to go back
15 intime before then and drawing your attention to
16 September 15, 2011 on your status report in

17 Exhibit B.

18 A. Yes

19 Q. That tells methat the trustee sale was not
20 authorized per board of directors.

21 A. Yeah. That -- and | don't have the board
22 meeting minutes.

23 I can tell you that we wanted to show the
24 client that we were looking at the file every month,
25 especially at the beginning of the process, files

Page 32
1 (Exhibit M was marked for

2 identification by the reporter.)
3 BY MR. MILNE:
4 Q. David, Exhibit M isanotice of trustee
5 salerecorded January 26, 2011. That was signed on
6 December 16, 2010.
7 Looking at Exhibit M, would anybody who
8 received it be able to determine that the HOA was
9 foreclosing on a super-priority lien?
10 MR. MARTINEZ: Objection, form.
11 THE WITNESS: No.
12 BY MR. MILNE:
13 Q. | seethedelinquent amount, including
14 costs, expenses and so forth, referenced on Exhibit M
15 is $5,757, correct?
16 A. Yes
17 Q. Areyou ableto break that down into any of
18 its component parts?
19 MR. MARTINEZ: Objection, form.
20 THE WITNESS: Wéll, | could giveyou
21 estimates, but | wouldn't be able to give you exact
22 numbers.
23 BY MR. MILNE:
24 Q. And certainly, anybody who had never seen
25 any of the management company documents and so forth,

Page 31
1 could linger for years, months and years.

2 So that was what we call sort of afiller

3 entry. It did not necessarily mean that the

4 association specifically did not authorize the sale,

5 just that they weren't requiring us to move forward

6 at that time.

7 Q. Andthat appearsto be the same entry for

8 severa different datestherein late 2011, early

9 2012?
10 A. Yeah. Wewanted the status report touched
11 every 30 days with some sort of entry so that the
12 client knew that we were looking at the file every
13 30 days.
14 And in some instances, months, if not
15 years, could go by without any actual steps being
16 taken.
17 So we wanted to have some sort of an entry.
18 Solikel said, | call that afiller entry.
19 Q. Okay. Butintermsof Exhibit L, without a
20 date being on that, whether that was contemporaneous
21 with the late 2011 time period or at, we don't know?
22 A. Correct.
23 MR. MARTINEZ: Objection to form of the
24 question.
25 /11

Page 33
arecipient of thiswouldn't be able to do that

either?
MR. MARTINEZ: Objection, form.
THE WITNESS: Correct.
BY MR. MILNE:
Q. A sdedateisnoted of March 9, 2011.
Did this property go to sale down on that

1
2
3
4
5
6
7
8 date?

9 A. | don'thavethetrustee's deed in front of

10 me, but based on the status report, it looks like the
11 sdledid not take place until January of 2014.

12 Q. Some--

13 A. Ayea later.

14 Q. --threeyearslater?

15 A. Or, threeyearslater, sorry.
16 (Exhibit N was marked for

17 identification by the reporter.)

18 BY MR. MILNE:

19 Q. David, Exhibit N isagrant deed, recorded

20 May 27, 2011, Instrument 4010, that purportsto have
21 transferred the property from Gotera, Magnoliato

22 JBWNO Revocable Living Trust.

23 Have you seen this document before?
24 A. No.
25 Q. Doyou know whether or not it was part of
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Page 34

1 the collection file?
2 A. ldon't.
3 (Exhibit O was marked for
4 identification by the reporter.)
5 BY MR. MILNE:
6 Q. David, you've been handed what we've marked
7 as Exhibit O, a second grant deed, but also recorded
8 on May 27, 2011 asinstrument 4011 that purportsto
9 transfer title to the property from JBWNO Revocable
10 Living Trust to Stacy Maoore.
11 Have you seen this document before?
12 A. No.
13 Q. Any understanding asto whether or not it
14 wasin your collection file?

15 A. Ifitwasinour collectionfile, it would
16 have been produced.

17 (Exhibit P was marked for

18 identification by the reporter.)

19 BY MR. MILNE:

20 Q. David, you've been handed what we've marked
21 asExhibit P to your deposition, an assignment of

22 deed of trust recorded on November 2, 2011, assigning
23 the deed of trust that we've seen previously,

© 00N UL WDN PR
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12
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22
23

Page 36
THE WITNESS:. Correct.

BY MR. MILNE:
Q. Why anather notice of delinquent assessment
lien?

MR. MARTINEZ: Objection, form.

THE WITNESS: | don't know.

It does appear that we received -- I'm
looking at Exhibit B, page 2, new ownership
information received. There's an entry in the status
report on May 24th, 2012, "New ownership information
received. AK to proceed with collection efforts.”

| would note that this new notice has the
owner Stacy Moore on it, not Magnolia Gotera.

| don't know if this new notice was the
result of the quitclaim deed that we looked at
earlier or not, but it could have been.

BY MR. MILNE:

Q. Itiscertainly for the same property, is
it not?

A. Yes

Q. So our best understanding today might be,
if we put our heads together, is this new --
Exhibit Q, this new assessment lien, was perhaps

24 Exhibit C, to US Bank National Association. 24 necessitated by the change in ownership of the
25 Do you know whether or not a copy of this 25 property?
Page 35 Page 37
1 document was in the collection file? 1 MR. MARTINEZ: Objection, form.
2 A. ldon't. If thisdocument wasin the 2 THE WITNESS: Correct.
3 collectionfile, it would have been produced. 3 BY MR. MILNE:
4 Q. But thisisadocument that would be 4 Q. I'mcurious asto the amount, $6,448.
5 important for Alessi & Koenig to know about so that 5 Does that appear to be acarryover -- |
6 appropriate notices can be mailed to a beneficiary of 6 don't know if I'm using that word correctly, but
7 adeed of trust, correct? 7 whatever the delinquent assessments were while the
8 MR. MARTINEZ: Objection, form. 8 property was owned by Gotera, that amount was carried
9 THE WITNESS: Correct. 9 over and assessed against the new property owner?
10 (Exhibit Q was marked for 10 MR. MARTINEZ: Objection, form.
11 identification by the reporter.) 11 THE WITNESS: Yeah. The quitclaim deed
12 BY MR. MILNE: 12 wouldn't obviate the new owner's responsibility to
13 Q. David, you've been handed what we've marked 13 pay the assessments that accrued prior to the
14 asExhibit Q. It appearsto meto beanew or a 14 quitclaim deed.
15 second notice of delinquent assessment lien, this one 15 (Exhibit R was marked for
16 recorded on September 11, 2012, for our same property 16 identification by the reporter.)
17 on Marsh Butte. And it indicates that the total 17 BY MR. MILNE:

18 amount due through today's date is $6,448, and that's
19 broken down somewhat into collection and attorney's
20 feesand also into collection costs, correct?

21 A. Yes.

22 Q. Anybody receiving thiswould not be able to
23 determine whether there is a super-priority portion,
24 would they?

25 MR. MARTINEZ: Objection to form.

NN DNDNDNDNRE B
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Q. David, you've been handed what we marked as
Exhibit R to your deposition. It appearsto bea
ledger in Spanish -- I'm sorry -- Shadow Mountain
Ranch HOA letterhead, care of Level Property
Management for Stacy Moore and the Marsh Butte
property.

The ledger starts June 1, 2011 and
continues through June 1, 2013.
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Page 38
1 Asl read this, and again, to my best

2 understanding, it appears through that whole time

3 period, we keep the same $23-per-month assessment?
4 A. Yes
5 Q. Sonothing has changed there?
6 A. Right
7 Q. Exhibit R also reflects abalance from the
8 prior owner, doesit not, near the top, $2,730?
9 A. Yes
10 Q. Thelast dollar that be saw -- I'm sorry.
11 The last document that we saw, Exhibit M,

12 the notice of trustee sale, seemed to indicate that
13 the delinquent amount -- and thisis as of

14 January 26, 2011, was $5,7577?
15 A. Correct.
16 Q. Canyou help mewith the differencein the

17 two figureslooking at Exhibit M and Exhibit R,

18 specifically the balance from prior owner being 2730
19 on Exhibit R, but the notice of trustee sale,

20 Exhibit M, says 5757?

21  A. Oh, those would bethe Alessi & Koenig fees
22 and costs as well as the management company's fees
23 and costs.

24 Q. Would those get carried over to the new

Page 40
1 with the notice of delinquent assessment lien, the

2 second one or the new one --

3 A Yes

4 Q. --correct?

5 A. Yeah

6 (Exhibit T was marked for

7 identification by the reporter.)

8 BY MR. MILNE:

9 Q. David, we've marked Exhibit T, a document
10 called "Real Estate Listing Report,” which by my
11 observation, appears to provide much the same
12 function as atrustee sale guarantee in terms of
13 identifying entities that have an interest in the

14 property.

15 This one from Stewart Title, athird title
16 company thistime, correct?

17 A. Yes

18 Q. Andthisiseffective February 27, 2013 --
19 A. Yes

20 Q. --correct?

21 A. Yes

22 Q. Weseeour deed of trust in the amount of
23 $508,250, correct?

24 A. Yes

25 Q. We seetheassignment on the second page to

25 owner and be part of what is being foreclosed?
Page 39
1 A Yes
2 Q. Infact, if welook at Exhibit Q, it does

3 show that today's -- as of that date, the amount due
4 was $6,448?
5 A. Yeah. Thequitclaim deed would not obviate
6 the new owner's requirement to pay the prior feesand
7 costs either as well as the assessments.
8 If it did, homeowners would be quitclaiming
9 properties every 12 months.
10 Q. Sol guess, then, what I'm understanding is
11 this second notice of delinquent assessment lien,
12 Exhibit Q, included all of the fees, assessments,
13 costs, the kit and kaboodle, from the first notice of
14 assessment lien that we saw, which was Exhibit D?

15 A. Yes
16 (Exhibit S was marked for
17 identification by the reporter.)

18 BY MR. MILNE:
19 Q. David, you've been handed what we've markeg
20 asExhibit S. It looks kind of like a repeat of some
21 of the same things we've seen but with a new notice
22 of lien. It looks like the process kind of starts

23 over alittle bit here, sorry to say.

24 But thisis aletter to the new owner,

25 Stacy Moore, dated August 13, 2012, providing her

Page 41
1 USBank, correct?

2 A Yes

3 Q. Andthen, of course, we aso seethetwo

4 grant deeds, as they were captioned, on page 3

5 transferring the property ultimately to Stacy Moore,

6 correct?

7 A. Yes

8 Q. Andthisissomething that Alessi & Koenig

9 received to help it to, what, prosecute or proceed
10 with the foreclosure sale, correct?

11  A. Yes
12 (Exhibit U was marked for
13 identification by the reporter.)

14 BY MR. MILNE:

15 Q. David, Exhibit U isan undated, unsigned,
16 unrecorded notice of default. 1t shows an amount due
17 of $6,631.41. But attached toit, there'salso a

18 notice of default 10-day mailings identifying various
119 entities. And thethird pageis certified mail

20 receipts, correct?

21 A. Yes

22 Q. If1goback andlook at Exhibit T, the

23 redl estate listing report from Stewart Title, and

24 compare that to this notice of default, again, I'm

25 not ahundred percent certain of the date of the
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Page 42 Page 44
1 notice of default, but the real estate listing report 1 mailings of the notice of default recorded July 5th,
2 isdated February 27, 2013. 2 2013 in Exhibit V. And those mailings of that notice
3 | don't see that this notice of default was 3 of default do not show amailing to US Bank.
4 mailed to US Bank. 4 BY MR. MILNE:
5 MR. MARTINEZ: Objection, form, facts not 5 Q. Okay. Soto make sure | understood, the
6 inevidence. 6 evidence of mailing attached as part of Exhibit U
7 BY MR. MILNE: 7 pertain to the notice of default that was recorded on
8 Q. Doyou see USBank's nameidentified on 8 July 5, 2013, which is part of Exhibit V?
9 either the second or the third page of Exhibit U? 9 MR. MARTINEZ: Objection, form.
10 MR. MARTINEZ: Objection, form. 10 THE WITNESS: Correct.
11 Do we have arecorded copy of this? 11 BY MR. MILNE:
12 MR. MILNE: Yes. 12 Q. Andtheassignment that you were
13 THE WITNESS: | don't know the date of this 13 referencing before, Exhibit P, that was the one
14 NOD. 14 showing the assignment of the deed of trust to
15 MR. MILNE: Wéll, et me help out this 15 USBank, correct?
16 discussion and conversation. Well attach the next 16 A. Yes
17 document in order. 17 Q. Andyour question was whether US Bank is
18 (Exhibit V was marked for 18 somehow -- there's a connection between US Bank and
19 identification by the reporter.) 19 Recon Trust Company in Richardson, Texas?
20 BY MR. MILNE: 20 MR. MARTINEZ: Objection, form.
21 Q. David, you've been handed what we've marked 21 THE WITNESS: Yeah. Yes. | understand
22 asExhibit V. It'sactually two different notices of 22 NODs are mailed to the servicer, not the holder of
23 default. 23 thedeed of trust.
24 The first page was recorded on June 13, 24 | don't see any reference to Recon Trust
25 2013. The second was recorded on July 5, 2013. They 25 Company, however, in the assignment of the deed of
Page 43 Page 45
1 both have different signature dates at the bottom. 1 trust on Exhibit P.
2 Thefirst, again, being June 3rd, 2013, the second 2 BY MR. MILNE:
3 July 1st, 2013, both under the signature of attorney 3 Q. Youdo see, though, an address for US Bank
4 Lam, L-am. 4 in Littleton, Colorado on Park Meadows Drive?
5 Both of these notices of default, which are 5 A. Yes |seeanaddressin Littleton,
6 recorded and signed, different dates, admittedly, 6 Colorado on Park Meadows Drive. | do not see that
7 appear to have been signed and recorded after 7 the notice of default was mailed to that address.
8 Exhibit T, the real estate listing report, which 8 (Exhibit W was marked for
9 identifies US Bank, correct? 9 identification by the reporter.)
10 A. Yes 10 BY MR. MILNE:
11 Q. Sol have not seen anything by looking at 11 Q. David, you've been handed what we've marked
12 Exhibit U, which is admittedly the unsigned notice of | 12 as Exhibit W to your deposition, an assignment of

13 default, that anotice of default was mailed to
14 USBank.

15 Areyou aware of any evidence to the

16 contrary?

17 MR. MARTINEZ: Objection, form.

18 THE WITNESS: | am looking at the
19 assignment of the deed of trust to seeif arecon
20 trust company was an agent of US Bank.

21 What | can testify to isthat the mailings
22 of the notice of default recorded July 5th, 2013 are
23 shown on page 2 and 3, in particular page 3 of
24 Exhibit -- isthat O or U?

25 Okay, yes. Exhibit U, page 3, reflect the
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deed of trust recorded October 1, 2013, assigning the
deed of trust to Nationstar Mortgage, LLC.
Do you seethat?

A. Yes

Q. Andthiswasrecorded, it looksto be,
about three months -- I'm not counting days but about
three months after the notice of default, the July 5,
2013 notice of default that was mailed by Alessi &
Koenig, correct?

A. Yes

Q. Do you know whether a date-down or some
other such document was obtained between the time the
notice of default was recorded in July of 2013 and
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Page 46
1 the notice of trustee's sale, which | will represent

2 toyou aswe haven't got to it yet, which was
3 recorded December 10, 2013?
4  A. Wewould have done a date-down or should
5 have done a date-down at the time of publication of
6 the notice of trustee sale, the first publication --
7 we call that a pub date-down, and we would have alsq
8 done a sale date-down on or just before the date of
9 thesde.
10 Q. Do youremember seeing anything like that
11 inyour file that you would have reviewed in
12 preparation for today?
13 A. | have not seen the mailings for the notice
14 of trustee sale. Without seeing those, | wouldn't be

Page 48
1 Q. Soitlookslike, kind of to summarize
2 where we are, the notice of trustee sale was mailed
3 tolenders but the notice of default was not mailed
4 to USBank?

5 MR. MARTINEZ: Objection, form.

6 THE WITNESS: That's correct.

7 (Exhibit Y was marked for

8 identification by the reporter.)

9 BY MR. MILNE:
10 Q. David, you've been handed what we've marked
11 asExhibit Y to your deposition, a notice of trustee

sale recorded December 10, 2013 that was dated at the
bottom under the signature of attorney Lam
November 14, 2013. It shows the same delinquent

15 able to answer that. 15 amount, $8,017.11, correct?
16 (Exhibit X was marked for 16 A. Yes
17 identification by the reporter.) 17 Q. Andasdedate of January 8, 2014?
18 BY MR. MILNE: 18 A. Yes
19 Q. Wadll, let'sshow it to you. 19 Q. Andthesale-- let's not go there yet.
20 David, we've marked as Exhibit X anotice 20 Same questions, | suppose, as to this
21 of trustee sale that is not dated and not recorded, 21 recorded document, notice of sale, as| asked with
22 but it does include a notice of NOTS mailings. It 22 the unrecorded notice of sale, Exhibit X. Nobody can
23 shows both certified mail receipts and alisting of 23 break that delinquent amount down into its component
24 individuals and entities. 24 parts?
25 First, it shows what 1'm going to assume to 25 MR. MARTINEZ: Objection, form.
Page 47 Page 49
1 be adelinquency amount of $8,017.11, correct? 1 THE WITNESS:. Correct.
2 A. Correct. 2 MR. MARTINEZ: Theonein Exhibit X is
3 Q. Itsetthesaefor January 8, 2014? 3 actually recorded. At least on mine, it was. |
4 A. Correct. 4 don't know if the actual oneis.
5 Q. Andanybody receiving this notice of sae, 5 Oh, itisn't. Okay. Carry on.
6 would they be able to break that $8,000-and-change 6 BY MR. MILNE:
7 down into its component parts? 7 Q. And also, super-priority amount, nobody
8 MR. MARTINEZ: Objection, form. 8 could determine that from Exhibit Y?
9 THE WITNESS: No, just one lump sum. 9 MR. MARTINEZ: Objection, form.
10 BY MR. MILNE: 10 THE WITNESS: Correct.
11 Q. Andwould they be able to determine whether 11 (Exhibit Z was marked for
12 or not any portion of it is asuper-priority lien? 12 identification by the reporter.)
13 MR. MARTINEZ: Objection, form. 13 BY MR. MILNE:
14 THE WITNESS: No. 14 Q. David, Exhibit Z isthe trustee's deed upon
15 BY MR. MILNE: 15 sale, recorded January 13, 2014, indicating that the
16 Q. It appearsthistime, based upon these 16 property was sold on January 8, 2014. It appearsto
17 documents, that this notice of trustee sale was 17 befor the amount of $59,000 to SFR Investments

18
19

mailed to US Bank in Lone Tree, Colorado, and also to
Nationstar Mortgage.

20 Do you seethat?

21 A. Yes.

22 Q. Doyou know how or where those addresses
23 came from?

24 A. I'massuming from the public records and

25 the assignments of the deeds of trust.

18 Pool 1, LLC, correct?

19 A. Yes

20 Q. Thesadewasheldat Alessi & Koenig?
21 A. Yes

22 Q. Doyou have any knowledge asto the

23 particulars or the procedures of that day, January 8,
24 2014, number of bidders, bidding amounts?
25 A. |did not attend the foreclosure sales.
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Page 50
1 | can testify that by 2014, the conference

2 room was fairly full, and | would estimate a dozen to
3 15investors were there that day.
4 Q. Basedupon--
5 A. Based upon the number -- we had sales, |
6 think, every other Wednesday, and it was usually the
7 same, you know, usual suspects and 12 or 15 people.
8 By 2014, the conference room was beginning to get
9 full.
10 Q. And do you know how many bidders there were
11 on this property?
12 A. ldon't. |don't.
13 Q. Isthat something that Alessi & Koenig ever
14 documented in these sales every other Wednesday?
15 A. Wewould quaify the bidders or we would --
16 I've seen sheets where we had some notes scribbled on
17 an email asto who the successful bidder was, but we
18 did not document who bid -- you know, it was a pretty
19 fluid, fast process, and we did not write down --
20 sometimes investors would raise the bid one dollar
21 back and forth ad nauseum.
22 So we did keep alog of who the successful
23 bidder was and the successful bid amount, but we did
24 not track the entire bidding process.
25 Q. And/or when you were qualifying bidders

that was started back in 2010, 2011-ish.

It didn't ever go to sale through those
documents, but we did see that Miles Bauer
communication back and forth, a check for $207,

A. Yes

Q. And then, we saw a second foreclosure
process started right after there was a new owner for

1
2
3
4
5 correct?
6
7
8
9

the property, correct?
10 A. Correct.

11 Q. Had MilesBauer or any other, whoever would
12 have been the current lender, we've seen a couple of
13 assignments, had they attempted to tender a

14 super-priority amount in connection with where we
15 are, 2013 late, early 2014, would they have received
16 or basically got the same communication back that we
17 saw, Exhibit I, the rejection of partial payments?

18 MR. MARTINEZ: Objection, form, facts not
19 in evidence, improper hypothetical to alay witness,

20 speculation.

21 THE WITNESS: As| testified earlier, the
22 exhibit in the letter from Ryan Kerbow was an

23 outlier.

24 Our general protocol policy was to respond
25 to Miles Bauer by sending a breakdown on the account

Page 52

Page 51
1 keep track of who was there that day or anything like

2 that?
3 A. Wehad-- | know that George Bates, who was
4 at all of the sales, he's since passed away, but he
5 was our trustee sale department, did have a
6 handwritten yellow sheet of who was there on what
7 days, but we have not ever -- | do not believe we
8 retained that. I've never seen that except for years
9 ago during the sales.
10 Q. Wasthereany --
11  A. Sothedocumentsthat George wrote on were
12 not retained. So we do not have any documents asto
13 who was at the sales on a given day.
14 Q. Intermsof ascript for the calling of the
15 sde?
16  A. Pretty easy process. Wewould cry the APN
17 number, the opening bid amount, and the common
18 address.
19 Q. Would anything ever be said relative to
20 super-priority lien?
21 MR. MARTINEZ: Objection, form.
22 THE WITNESS: No.
23 BY MR. MILNE:
24 Q. Now, inthis particular matter, we saw that
25 therewas aninitial or first foreclosure process

ledger.

the Miles Bauer issue.
BY MR. MILNE:

cashed?
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A. January 2014.

I've only seen that letter from Ryan on a
couple of depositions out of the hundreds involving

Q. Would it be your understanding that the
$207 that Miles Bauer sent to Alessi & Koenig was not

MR. MARTINEZ: Objection, form.

Q. We saw that attached as part of Exhibit J?
MR. MARTINEZ: Same objection.
THE WITNESS: Aswe discussed, that check
isnot in the status report, and we don't have a copy

Based on my prior depositions, | would
expect one of those to be there.

So | don't know that I'm willing to concede
that we received that payment, but if we had, we
would not have cashed it.

Q. Similarly, had you received a tender check
in connection with the foreclosure process that
culminated in asale on --

Page 53
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Page 54
1 Q. --January 8, 2014, you would have likewise

2 have not accepted that tender of a super-priority
3 amount?
4 MR. MARTINEZ: Objection, form,
5 speculation, improper hypothetical to alay witness,
6 factsnot in evidence.
7 THE WITNESS: | would be speculating. It
8 depends on what the restrictive language in the
9 company letter or the memo. | wouldn't feel
10 comfortable speculating on that.
11 | can testify that we did not cash -- |
12 believe we cashed in al the depositions I've done
13 one Miles Bauer check and immediately refunded it.
14 So our standard policy was that we did not cash the
15 Miles Bauer checks.
16 BY MR. MILNE:

Page 56
1 BY MR. MILNE:

2 Q. David, Exhibit BB looksto be aninvoice or
3 statement from Alessi & Koenig to Shadow Mountain HOA
4 showing the various services, fees, costs, et cetera,
5 in connection with this foreclosure.
6 Looking at al the items for which charges
7 were assessed, based upon the documents we've
8 reviewed today, doesit appear to you that Alessi &
9 Koenig provided al those services for which afee
10 was charged?
11 MR. MARTINEZ: Objection, form.
12 THE WITNESS: Yes.
13 BY MR. MILNE:
14 Q. Thesdedate-down, $150, | know it's
15 referenced in the status report, but | didn't see one
16 inthecollection file itsalf.

17 Q. Sothat would have been afutile effort on 17 Would that --

18 their part to re-tender? 18 A. | don't know why that is.

19 MR. MARTINEZ: Objection, form, factsnot | 19 MR. MILNE: And last, but certainly not

20 in evidence, speculation, improper hypothetical toa | 20 least.

21 lay witness. 21 (Exhibit CC was marked for

22 THE WITNESS: | don't know if | would say | 22 identification by the reporter.)

23 futile, but your point is well-taken. 23 BY MR. MILNE:

24 (A recess was taken.) 24 Q. Exhibit CCisan appraisal of real property

25 /11 25 completed by R. Scott Dugan with an effective date of

Page 55 Page 57

1 (Exhibit AA was marked for 1 January 8, 2014 that was prepared for Wright Finlay &
2 identification by the reporter.) 2 Zak.

3 BY MR. MILNE:
4 Q. Allright, David. We've handed you what
5 we've marked as AA, an email dated January 8, 2014,
6 from George Bates to Maximum Financial.
7 It includes copies of acouple checksand a
8 norareceipt, check made payable to Alessi & Koenig
9 for $60,536.80.
10 Recalling that the successful bid amount
11 was 59,000. | think the email explains why the
12 additional moneys were paid in terms of the dollar
13 amount on these checks?

14  A. Correct, taxes and the recording fee.

15 Q. Transfer tax?

16 A. Yep.

17 Q. Andtherecording fee.

18 And thisis the George Bates you identified
19 previously, correct?

20 A. Yes

21 Q. Andthe check was remitted on behalf of
22 SFR Investments, correct?

23 A. Yes

24 (Exhibit BB was marked for

25 identification by the reporter.)

3 | don't suppose you've seen this document
4 before?
5 A. | havenot.

6 Q. Thesecond pageindicates appraiser Dugan's
7 opinion that the property we've been discussing today
8 on Marsh Butte Street was valued on January 8, 2014,
9 $306,000.

10 Do you have any basis upon which to -- what
11 istheword I'm looking for, Jason?

12 MR. MARTINEZ: | don't know.

13 THE WITNESS: Dispute that?

14 BY MR. MILNE:

15 Q. Disputethat. Thank you, David.

16 MR. MARTINEZ: Objection, form, callsfor
17 an expert opinion.

18 THE WITNESS: | do not except to say that
19 my testimony is that the value of a property is

20 different if it's purchased through an escrow with
21 title insurance than a property purchased at an HOA
22 foreclosure sale.

23 So | don't know that it has any relevance

24 on the value of the property at the sale.

25 MR. MILNE: Okay. | thought last but there
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Page 58
1 wasone set aside.

2 (Exhibit DD was marked for

3 identification by the reporter.)

4 BY MR. MILNE:

5 Q. Lastly, Exhibit DD iswhat appearsto bea

6 custodian of records certificate for Alessi & Koenig

7 that | believe has your signature on page 2?

8 A. Yes

9 Q. Andif I'm not mistaken, and | need you to
10 correct meif | am, this was produced in connection
11 with Alessi & Koenig's bankruptcy filing and was a
12 means whereby counsel involved in these various HOA
13 pieces of litigation could obtain copies of Alessi &
14 Koenig's collection files through a Dropbox.
15 And this was the custodian of records
16 certificate that was supposed to authenticate those
17 collection filesfrom Alessi & Koenig?
18 A. Yes,sir.
19 Q. Including the documents we've seen today to
20 the extent they were obtained from the collection
21 file?

Page 60
1 Q. Andthereisno reference to this document,

2 Exhibit J, in Exhibit B?
3 A. Correct.
4 Q. Oneof the other questions | have, when we
5 look at Exhibit I, there's aletter here from Ryan
6 Kerbow dated September 8th, 2010.
7 What was the purpose of this letter being
8 drafted by Ryan Kerbow?
9 A. Tocommunicate what his position was and to
10 provide a breakdown of what he felt was owed.
11 Q. Andthisletter isaddressed to Miles Bauer
12 Bergstrom & Winters, correct?
13  A. Yes
14 Q. It appearsto be the same address that
15 although not in your records, Exhibit J actually
16 retains an address for Miles Bauer Bergstrom &
17 Wintersin the |etterhead that appears to match with
18 Exhibit I, the specific address?
19 A. Yes
20 Q. Andisit my understanding that this letter
21 reflects Alessi & Koenig's position regarding

22 A. Correct. 22 potential attempted payments by Miles, Bauer,
23 Q. Thank you, sir. 23 Bergstrom & Winters such asthe one that is listed on
24  A. Thank you, Sir. 24 Exhibit J?
25 MR. MARTINEZ: | only have about 105 25 A. Thiswould havejust been Ryan's -- our
Page 59 Page 61

guestions.
THE WITNESS:. Thank you.

1
2
3
4 EXAMINATION
5 BY MR. MARTINEZ:
6 Q. SotheexhibitsI'm going to belooking at
7 areB, I,and J.
8 A. Okay.
9 Q. Now, Bisthe status report. We had talked
10 about thisearlier.
11 If you look at page 2, all of the dates
12 don't correspond perfectly. 1'm looking at the
13 fourth and fifth entry down, September 9th and
14 September 13th of 2010?
15 A. Yes
16 Q. Now, we had talked about these entries, and
17 you thought that they would potentially be relating
18 to Exhibit I; isthat correct?

19 A. Potentidly, yes.

20 Q. Butyouweren't sure of that?

21 A. Correct.

22 Q. Andthen, Exhibit Jseemsto be dated

23 September 30th, 2010, and you had testified that this
24 document was not within your records, correct?
25 A. Correct.

1 position was, as| testified earlier, to Miles Bauer
2 waswhy don't you just make a payment for what you
3 think is owed without the restrictive language. We
4 would have cashed that payment and then a court
5 determined the effect of that payment.
6 With regard to our clients, we did not take
7 the position that Ryan lays out here.
8 Q. What do you mean by that specifically?
9 A. Wadl, wedidn't advisethe client asto --
10 where Ryan says that the -- I'm sorry, therewas a
11 letter from Ryan in the prior deposition I'm
12 confusing.
13 This was a position that we took, yes.
14 Thisletter is accurate.
15 Q. Thisletter basicaly saysthat Alessi &
16 Koenig recognizesthe interpretation that Miles Bauer
17 may betaking as to the statute, specifically
18 NRS 116.3116, but disagreeing with that position,
19 correct?
20 A. Yes
21 Q. And specificaly, Alessi & Koenig took the
22 position that the super-priority lien wasn't limited
23 to nine months of assessments based on the sitein
24 this--

25 A. | would say more specifically, Alessi &
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Page 62
1 Koenig took the position that it was up for debate.

2 Q. Obvioudly at thetime of thisletter in

Page 64
1 canyou have send it to a different email address

2 not to me specificaly.

3 September of 2010, this was an unsettled area of 3 (The deposition was concluded at
4 dispute between either Alessi & Koenig and Miles 4 5:00 p.m.)
5 Bauer especially but also pretty much in the 5
6 industry? 6 *okox o ox %
7 A. Correct. 7
8 Q. Although Exhibit Jisnot in your business 8
9 records and there's no evidence that it was actually 9
10 received based on the status report, would this 10
11 position laid out by Mr. Kerbow in Exhibit | 11
12 obviously be the same position that Alessi & Koenig | 12
13 would retain even if this Exhibit Jwere sent to them | 13
14 considering that it's only three weeks later? 14
15 A. If wehadreceived Exhibit J, wewould not | 15
16 have cashed the check. 16
17 Q. Andthat would be based on your positionas | 17
18 set forth in Exhibit 1? 18
19 A. Andour policies and procedures at the 19
20 time, yes. 20
21 Q. Inthesecond paragraph here, it says: 21
22 "If the association were to accept 22
23 your offer that only includes 23
24 assessments, Alessi & Koenig would 24
25 be left with alien against the 25
Page 63 Page 65
1 association for our substantial 1 CERTIFICATE OF DEPONENT
2 out-of-pocket expenses and fees 2
3 generated.” 3
4 Then it further continues to say: 4 .
o 5 I, DAVID ALESSI, deponent herein, do
5 “The association could end up hereby certify and declare the within and foregoing
6 having lost money in attempting to 6 transcription to be my deposition in said action;
7 collect assessments from the that | have read, corrected and do hereby affix my
8 delinquent owner." 7 signature to said deposition.
9 Did | read that correctly? 8
10 A. Yes
11 Q. Wasit Aless & Koenig's position that if 9 DAVID ALESSI, Deponent
12 they were to accept a partial payment with any ﬁ
13 condition such as the ones laid out by Miles Bauer 12
14 that that would end up causing potential harm to the 13
15 association, the client of Alessi & Koenig? 14
16 A. Yes 15
17 Q. Andpossibly, that harm would be the form 16
18 of waiving any potential rights under NRS 116 moving 17
19 forward? 18
20 A Yes 19
21 MR. MARTINEZ: | don't have any further gg_)
22 questions. 22
23 THE REPORTER: Do you need a copy of the 23
24 transcript? 24
25 MR. MARTINEZ: Electronic, please. And | 25
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CERTIFICATE OF REPORTER

I, CynthiaK. DuRivage, a Certified
Shorthand Reporter of the State of Nevada, do hereby
certify:

That the foregoing proceedings were taken
before me at the time and place herein set forth;
that any witnesses in the foregoing proceedings,
prior to testifying, were duly sworn; that arecord
of the proceedings was made by me using machine
shorthand which was thereafter transcribed under my
direction; that the foregoing transcript is atrue
record of the testimony given.

Reading and signing by the witness was
requested.

| further certify | am neither financially
interested in the action nor arelative or employee
of any attorney or party to this action.

IN WITNESS WHEREOF, | have this date
subscribed my name.
Dated: May 30, 2018

Gyl K W

NIHIA K. DURIVAGE
CCR No. 451
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