IN THE SUPREME COURT OF THE STATE OF NEVADA

ST. PAUL FIRE & MARINE ) Supreme Court N‘E@H?b“mcm Filed
INSURANCE COMPANY ) District Court Cas j}/ 21:48 a.m.

Ellzabeth A. Brown

Appellant, Clerk of Supreme Court

V.

NATIONAL UNION FIRE
INSURANCE COMPANY OF
PITTSBURGH, PA.; ROOF DECK
ENTERTAINMENT, LLC, D/B/A
MARQUEE NIGHTCLUB,

Respondents.
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APPELLANT’S ERRATA TO MOTION FOR LEAVE TO FILE AN
OPENING BRIEF THAT EXCEEDS THE WORD LIMIT NRAP
32(a)(7)(D)

Appellant St. Paul Fire & Marine Insurance Company submits this Errata to
its motion for leave to file an extra-length brief, which was filed on March 1,

2021. The motion refers to, and is supposed to be supported by, a declaration of

counsel, but the declaration was inadvertently not attached when the motion was
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filed. Appellant submits the Declaration of attorney Michael K. Wall to it’s

motion, which is attached hereto as Exhibit 1.

Respectfully submitted this Z day of March, 2020.

HUTCHISO N & STEFFEN, PLLC

Xlichael K. Wall (2098)
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
mwall@hutchlegal.com

Attorneys for Appellant



CERTIFICATE OF SERVICE

I certify that I am an employee of HUTCHISON & STEFFEN, PLLC and
that on this 2™ day of March, 2020, date the APPELLANT’S ERRATA TO
MOTION FOR LEAVE TO FILE AN OPENING BRIEF THAT EXCEEDS
THE WORD LIMIT NRAP 32(a)(7)(D) was filed electronically with the Clerk of
the Nevada Supreme Court, and therefore electronic service was made in

accordance with the master service list as follows:

Daniel F. Polsenberg (2376) Andrew D. Herold, Esq. (7378)
Abraham G. Smith (13250) Nicholas B. Salerno, Esq. (6118)
LEWIS ROCA ROTHGERBER HEROLD & SAGER

CHRISTIE LLP 3960 Howard Hughes Parkway, Suite
3993 Howard Hughes Parkway, Ste. 600 500

Las Vegas, NV 89169 Las Vegas, NV 89169
dpolsenberg@lrrc.com aherold@heroldsagerlaw.com
asmith@lrrc.com nsalerno@herlodsagerlaw.com
Attorneys for Respondent National Attorneys for Respondent National
Union Fire Insurance Company of Union Fire Insurance Company of
Pittsburgh, PA and Roof Deck Pittsburgh, PA and Roof Deck
Entertainment, LLC dba Marquee Entertainment, LLC dba Marquee
Nightclub Nightclub

Michael M. Edwards, Esq. (6281)
Nicholas L. Hamilton, Esq. (10893)
MESSNER REEVES LLP

8945 W. Russell Road, Suite 300
Las Vegas, NV 89148
medwards@messner.com

nhamilton@messner.com « e

Attorneys for Defendant Aspen Specialty 3 ] /

Company ALY,
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An employee of Hutchison & Steffen, PLLC
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DECLARATION OF COUNSEL MICHAEL K. WALL

1. I am an attorney with Hutchison & Steffen, PLLC. 1 am counsel for
appellant in this matter, and I have personal knowledge of the facts set forth
herein.

2. This case arises from an underlying personal injury action, that
resulted in an excess verdict in favor of the plaintiff. Several insurance carriers
entered into and funded a settlement in the personal injury action, reserving their
rights as against each other. Appellant St. Paul then brought this action against
two of the other insurers, and against the nightclub where the torts were committed
that resulted in the personal injury action. St. Paul’s claims arise through
subrogation to the rights of its insured, Cosmopolitan, against each of the
defendants. The district court granted summary judgment in favor of one insurer,
and in favor of the nightclub.

3. This appeal presents several issues of first impression and
significance importance to the jurisprudence of Nevada. The issues are complex,
and require full briefing so as to equip this Court with important information and
arguments necessary to proper resolution.

4. The amount of the settlement in the underlying personal injury action

is confidential, but the amount in controversy in this litigation is substantial.



5. Although the appendix in this case will be moderate in size, the issues
are complex, and close examination of the documents was required. The appendix
documents have been carefully selected so as not to overburden the Court.

6. Appellant has raised substantial issues regarding the district court’s
errors. Appellant has forgone other issues in order to heed this Courts
admonitions in Hernandez v. State, 117 Nev. 463, 464—-68, 24 P.3d 767, 768-70
(2001), including “that the weeding out of weaker issues is widely recognized as
one of the hallmarks of effective appellate advocacy.” The issues raised are
important, and each could have been the subject of a separate appeal and brief of
substantial length, but must be fitted here into a single brief.

7. Appellant has heeded the instructions of Blandino v. Eighth Judicial
Dist. Court, 466 P.3d 539 (Nev. 2020) (unpublished), to use diligence in editing
the draft. The brief has been edited and re-edited numerous times to remove
thousand of words (and entire issues) in an attempt to be concise without losing
continuity.

8. It is counsel’s belief that this case cannot be presented fairly with a
shorter brief. Despite serious efforts and diligence, appellants does not believe the

multiple separate issues can be effectively presented in fewer words.
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0. I declare the foregoing to be true under penalty of perjury for the laws

of the State of Nevada.

DATED this é day of March, 2021.

HUTCHISON & STEFFEN PLLC.
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Michael K. Wall (2098)
Peccole Professional Park
10080 Alta Drive, Suite 200
Las Vegas, Nevada 89145

Attorney for Appellant



