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Clark County District Attorney

Nevada Bar }#;001 565 CLERK OF THE COURT
LIZ MERCER

Chief Deputy District Attorney

Nevada Bar #010681

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO: C-13-292507-2
Plaintift,
DEPTNO: XXIV
_vs_
CORY DEALVONE HUBBARD,
#5994122

WILLIE CARTER, aka,

Willie Terry Carter, #5181937 INDICTMENT

Defendant(s).

STATE OF NEVADA
COUNTY OF CLARK

The Defendant(s) above named, CORY DEALVONE HUBBARD and WILLIE
CARTER, aka, Willie Terry Carter, accused by the Clark County Grand Jury of the crime(s)
of CONSPIRACY TO COMMIT ROBBERY (Category B Felony - NRS 199.480, 200.380);
BURGLARY WHILE IN POSSESSION OF A FIREARM (Category B Felony - NRS
205.060); ROBBERY WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
200.380, 193.165) ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(Category B Felony - NRS 200.010, 200.030, 193.330, 193.165), ASSAULT WITH A
DEADLY WEAPON (Category B Felony - NRS 200.471), and DISCHARGE OF
FIREARM WITHIN A STRUCTURE (Category B Felony - NRS 202.287) committed at

SS.
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and within the County of Clark, State of Nevada, on or about the 22nd day of August, 2013,
as follows:
COUNT 1 - CONSPIRACY TO COMMIT ROBBERY

Defendants and an unidentified person did then and there meet with each other and
between themselves, and each of them with the other, wilfully, unlawfully, and feloniously
conspite and agree to commit a crime, to-wit: robbery, and in furtherance of said
conspiracy, Defendants did commit the acts as set forth in Counts 3 through 9, said acts
being incorporated by this reference as though fully set forth herein.
COUNT 2 - BURGLARY WHILE IN POSSESSION OF A FIREARM

Defendants and an unidentified person did then and there wilfully, unlawfully, and
feloniously enter, while in possession of one or more firearms, with intent to commit a
Larceny and/or any felony, and/or a Robbery, that certain building occupied by DARNY
VAN, and/or ASIA HOOD, and/or KENNETH FLENORY and/or DAVID POWERS
and/or ANTHONY ROBERTS and/or THAVIN VAN and/or TRINITY BRIONES, located
at 657 Shirechampton Drive, Las Vegas, Clark County, Nevada.
COUNT 3 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants and an unidentified person did then and there wilfully, unlawfully, and
feloniously take personal property, to-wit; an iPad and/or one or more cell phones and/or
unknown property, from the person of DARNY VAN, or in her presence, by means of force
or violence or fear of injury to, and without the consent and against the will of the said
DARNY VAN, said Defendants and the unidentified person using a deadly weapon, to-wit:
one or more firearms, during the commission of said crime; the Defendants and the
unidentified person being criminally liable under one or more of the following principles of
criminal liability, to-wit: (1) by directly committing this crime and/or (2) by aiding or
abetting in the commission of this crime, with the intent that this crime be committed, by
providing counsel and/or encouragement and by entering into a course of conduct whereby
the Defendants and the unidentified person accompanied each other to the crime scene where

one or both of the Defendants and/or the unidentified person had a firearm and one or more

2 PAWPDOCS\INDY3 13131379301 doc
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of the Defendants and/or the unidentified person went through the home taking an iPad
and/or cell phone(s) and/or unknown property, Defendants and the unidentified person
leaving the crime scene together, the Defendants and the unidentified person encouraging
one another throughout by actions and words, and the Defendants and the unidentified
person acting in concert throughout, and/or (3) pursuant to a conspiracy to commit this
crime.
COUNT 4 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants and an unidentified person did then and there wilfully, unlawfully, and
feloniously take personal property, to-wit: iPad and/or one or more cell phones and/or
unknown property, from the person of ASIA HOOD, or in her presence, by means of force
or violence or fear of injury to, and without the consent and against the wilil of the said ASIA
HOOD, said Defendants and the unidentified person using a deadly weapon, to-wit: one or
more firearms, during the commission of said crime; the Defendants and the unidentified
person being criminally liable under one or more of the following principles of criminal
liability, to-wit: (1) by directly committing this crime and/or (2) by aiding or abetting in the
commission of this crime, with the intent that this crime be committed, by providing counsel
and/or encouragement and by entering into a course of conduct whereby the Defendants and
the unidentified person accompanied each other to the crime scene where one or both of the
Defendants and/or the unidentified person had a fircarm and one or more of the Defendants
and/or the unidentified person went through the home taking an iPad and/or cell phone(s)
and/or unknown property, and/or taking an iPad and/or cell phone from the person of ASIA
HOOD while a firearm was pointed at ASIA HOOD, Defendants and the unidentified
person leaving the crime scene together, the Defendants and the unidentified person
encouraging one another throughout by actions and words, and the Defendants and the
unidentified person acting in concert throughout, and/or (3) pursuant to a conspiracy to
commit this crime.
111
11/
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COUNT 5 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants and an unidentified person did then and there wilfully, unlawfully, and
feloniously take personal property, to-wit: iPad and/or one or more cell phones and/or
unknown property, from the person of KENNETH FLENORY, or in his presence, by means
of force or violence or fear of injury to, and without the consent and against the will of the
said KENNETH FLENORY, said Defendants and the unidentified person using a deadly
weapon, to-wit: one or more firearms, during the commission of said crime; the Defendants
and the unidentified person being criminally liable under one or more of the following
principles of criminal liability, to-wit: (1) by directly committing this crime and/or (2) by
aiding or abetting in the commission of this crime, with the intent that this crime be
committed, by providing counsel and/or encouragement and by entering into a course of
conduct whereby the Defendants and the unidentified person accompanied each other to the
crime scene where one or both of the Defendants and/or the unidentified person had a
firearm and one or more of the Defendants and/or the unidentified person went through the
home taking an iPad and/or cell phone(s) and/or unknown property, and one or more of
Defendants and/or the unidentified individual took a cell phone and/or unknown property
from the person of KENNETH FLENORY, Defendants and the unidentified person leaving
the crime scene together, the Defendants and the unidentified person encouraging one
another throughout by actions and words, and the Defendants and the unidentified person
acting in concert throughout, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 6 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants did then and there wilfully, unlawfully, and feloniously take personal
property, to-wit: an iPad and/or one or more cell phones and/or unknown property, from the
person of DAVID POWERS, or in his presence, by means of force or violence or fear of
injury to, and without the consent and against the will of the said DAVID POWERS, said
Defendants and the unidentified person using a deadly weapon, to-wit: one or more firearms,
during the commission of said crime; the Defendants and the unidentified person being

criminally liable under one or more of the following principles of criminal liability, to-wit:

4 PAWPDOCSAINDA313131379301.doc
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(1) by directly committing this crime and/or (2) by aiding or abetting in the commission of
this crime, with the intent that this crime be committed, by providing counsel and/or
encouragement and by entering into a course of conduct whereby the Defendants and the
unidentified person accompanied each other to the crime scene where one or both of the
Defendants and/or the unidentified person had a firearm and one or more of the Defendants
and/or the unidentified person went through the home taking an iPad and/or cell phone(s)
and/or unknown property, Defendants and the unidentified person leaving the crime scene
together, the Defendants and the unidentified person encouraging one another throughout by
actions and words, and the Defendants and the unidentified person acting in concert
throughout, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 7 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants did then and there wilfully, unlawfully, and feloniously take personal
property, to-wit: iPad and/or one or more cell phones and/or unknown property, from the
person of ANTHONY ROBERTS, or in his presence, by means of force or violence or fear
of injury to, and without the consent and against the will of the said ANTHONY ROBERTS,
said Defendants and the unidentified person using a deadly weapon, to-wit: one or more
firearms, during the commission of said crime; the Defendants and the unidentified person
being criminally liable under one or more of the following principles of criminal liability, to-
wit: (1) by directly committing this crime and/or (2) by aiding or abetting in the commission
of this crime, with the intent that this crime be committed, by providing counsel and/or
encouragement and by entering into a course of conduct whereby the Defendants and the
unidentified person accompanied each other to the crime scene where one or both of the
Defendants and/or the unidentified person had a firearm and one or more of the Defendants
and/or the unidentified person went through the home taking an iPad and/or cell phone(s)
and/or unknown property, and/or and one or more of Defendants and/or the unidentified
individual pointed a firearm at the said ANTHONY ROBERTS and/or grabbed the said
ANTHONY ROBERTS and pushed the said ANTHONY ROBERTS to the ground and
proceeded to rifle through his pockets, Defendants and the unidentified person leaving the

5 PAWPDOCS\INDA313\31379301.doc
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crime scene together, the Defendants and the unidentified person encouraging one another
throughout by actions and words, and the Defendants and the unidentified person acting in
concert throughout, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 8 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants did then and there wilfully, unlawfully, and feloniously take personal
property, to-wit: an iPad and/or one or more cell phones and/or unknown property, from the
person of THAVIN VAN, or in his presence, by means of force or violence or fear of injury
to, and without the consent and against the will of the said THAVIN VAN, said Defendants
and the unidentified person using a deadly weapon, to-wit: one or more firearms, during the
commission of said crime; the Defendants and the unidentified person being criminally liable
under one or more of the following principles of criminal liability, to-wit: (1) by directly
committing this crime and/or (2) by aiding or abetting in the commission of this crime, with
the intent that this crime be committed, by providing counsel and/or encouragement and by
entering into a course of conduct whereby the Defendants and the unidentified person
accompanied each other to the crime scene where one or both of the Defendants and/or the
unidentified person had a firearm and one or more of the Defendants and/or the unidentified
person went through the home taking an iPad and/or cell phone(s) and/or unknown property,
and/or one or more of Defendants and/or the unidentified individual took pointed a firearm at
the said THAVIN VAN and told the said THAVIN VAN not to look at him and threatened
to shoot her if she did, Defendants and the unidentified person leaving the crime scene
together, the Defendants and the unidentified person encouraging one another throughout by
actions and words, and the Defendants and the unidentified person acting in concert
throughout, and/or (3) pursuant to a conspiracy to commit this crime.
COUNT 9 - ROBBERY WITH USE OF A DEADLY WEAPON

Defendants did then and there wilfully, unlawfully, and feloniously take personal
property, to-wit: an iPad and/or one or more cell phones and/or unknown property, from the
person of TRINITY BRIONES, or in her presence, by means of force or violence or fear of

injury to, and without the consent and against the will of the said TRINITY BRIONES, said

6 PAWPDOCS\INDA313\31379301.doc
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Defendants and the unidentified person using a deadly weapon, to-wit: one or more firearms,
during the commission of said crime; the Defendants and the unidentified person being
criminally liable under one or more of the following principles of criminal liability, to-wit:
(1) by directly committing this crime and/or (2) by aiding or abetting in the commission of
this crime, with the intent that this crime be committed, by providing counsel and/or
encouragement and by entering into a course of conduct whereby the Defendants and the
unidentified person accompanied each other to the crime scene where one or both of the
Defendants and/or the unidentified person had a firearm and one or more of the Defendants
and/or the unidentified person went through the home taking an iPad and/or cell phone(s)
and/or unknown property, one or more of Defendants and/or the unidentified individual
pointed a firearm at the said TRINITY BRIONES, Defendants and the unidentified person
leaving the crime scene together, the Defendants and the unidentified person encouraging
one another throughout by actions and words, and the Defendants and the unidentified
person acting in concert throughout, and/or (3) pursuant to a conspiracy to commit this
crime.
COUNT 10 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

Defendant WILLIE CARTER did then and there, without authority of law, and
malice aforethought, willfully and feloniously attempt to kill DAVID POWERS, a human
being, by shooting at the said DAVID POWERS, with a deadly weapon, to-wit: a firearm.
COUNT 11 - ASSAULT WITH A DEADLY WEAPON

Defendant WILLIE CARTER did then and there wilfully, unlawfully, feloniously
and intentionally place another person in reasonable apprehension of immediate bodily harm
and/or did unlawfully attempt to use physical force against another person, to-wit: DAVID
POWERS, with use of a deadly weapon, to-wit: a firearm, by shooting at the said DAVID
POWERS.
1
1
I
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COUNT 12 - DISCHARGE OF FIREARM WITHIN A STRUCTURE

Defendant WILLIE CARTER did then and there wilfully, unlawfully, maliciously
and feloniously, while in, on or under a structure or vehicle, discharge a firearm within or
from the structure or vehicle; the structure or vehicle being within an area designated by a
City or County Ordinance as a populated area for the purpose of prohibiting the discharge of
weapons; the Defendant committing the crime in the following manner, to-wit: by the said
Defendant shooting a firearm while inside the home located at 657 Shirehampton Drive, Las
Vegas, Clark County, Nevada.
COUNT 13 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON

Defendant CORY HUBBARD did then and there, without authority of law, and
malice aforethought, willfully and feloniously attempt to kill DAVID POWERS, a human
being, by shooting at the said DAVID POWERS, with a deadly weapon, to-wit: a firearm.
COUNT 14 - ASSAULT WITH A DEADLY WEAPON

Defendant CORY HUBBARD did then and there wilfully, unlawfully, feloniously
and intentionally place another person in reasonable apprehension of immediate bodily harm
and/or did unlawfully attempt to use physical force against another person, to-wit: DAVID
POWERS, with use of a deadly weapon, to-wit: a firearm, by shooting at the said DAVID
POWERS.
COUNT 15 — DISCHARGE OF FIREARM WITHIN A STRUCTURE

Defendant CORY HUBBARD did then and there wilfully, unlawfully, maliciously
and feloniously, while in, on or under a structure or vehicle, discharge a firearm within or
from the structure or vehicle; the structure or vehicle being within an area designated by a
/"
1
I
1
/"
i
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City or County Ordinance as a populated area for the purpose of prohibiting the discharge of
weapons; the Defendant committing the crime in the following manner, to-wit: by the said
Defendant shooting a firearm while inside the home located at 657 Shirehampton Drive, Las

Vegas, Clark County, Nevada.

DATED this / 0 i day of September, 2013.

STEVEN B. WOLFSON .
Clark County District-Atto
Nevada Bar #0013

BY
Chief Deputy District Attorney
Nevada Bar #010681
ENDORSEMENT: A True Bill
Foreperson, Clark County Grand Jury
9 PAWPDOCS\IND\31331379301.doc
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Names of witnesses testifying before the Grand Jury:

BASNER, SPENCER, LVMPD# 8784

BODDIE, CHRISTOPHER, LVMPD# 8914

BRUNO, BERNARD, LVMPD# 7912

FLENORY, KENNETH, 5419 VALLEY WELLS WY, LV NV 89113
HOOD, ASIA, 657 SHIREHAMPTON DR, LV NV 89178

POWERS, DAVID, 657 SHIREHAMPTON RD, LV NV 89178
ROBERTS, ANTHONY, 657 SHIREHAMPTON DR, LV NV 89178
ROBERTS, VINCENT, LVMPD# 5714

SCLIMENTI, MICHAEL, LVMPD# 6239

Additional witnesses known to the District Attorney at time of filing the Indictment:
ABELL, JEFFERY, LVMPD# 8744

BOOZE, RUSSELL, LVMPD# 6394

BRIONES, TRINITY, c/o CCDA, 200 Lewis Ave, LV, NV
CORNELL, LAURA, LVMPD# 13576

CUSTODIAN OF RECORDS, AMR

CUSTODIAN OF RECORDS, CCDC

CUSTODIAN OF RECORDS, LVMPD COMMUNICATIONS
CUSTODIAN OF RECORDS, LVMPD RECORDS

FLYNN, PATRICK, LVMPD# 6463

HUTCHINGS, DANIEL, LVMPD# 8535

HUTH, DENISE, LVMPD# 8543

JOHNSTON, JEFFERY, LVMPD# 6640

LEE, DONALD, LVMPD# 10062

OBRIEN, CHRISTOPHER, LVMPD# 6801

TURNER, LINDA, LVMPD# 6015

VAN, DARNY, 657 SHIREHAMPTON DR, LV NV 89178

10 PAWPDOCS\IND\3 13131379301, doc
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VAN, MATTHEW, 657 SHIREHAMPTON RD, LV NV 89178

VAN, THAVIN, 1127 RAYMOND AVE #2, LONG BEACH, CA 90804

WRIGHT, AMANDA, LVMPD# 9974

13AGJ050A-B/13F13793A-B/ed-GJ
LVMPD EV# 1308224087
(TK2)

11

11
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WARR DISTRICT COURT .
CLARK COUNTY, NEVADA % 3 W
THE STATE OF NEVADA, CLERK OF THE COURT
Plaintiff,
-vs- CASENO: (C-13-292507-2

WILLIE CARTER, aka, DEPTNO: XXIV

Willie Terry Carter, #5181937
Defendant. WARRANT FOR ARREST

INDICTMENT WARRANT
THE STATE OF NEVADA,
To: Any Sheriff, Constable, Marshall, Policeman, or Peace Officer in This State:

An Indictment having been found on the 11th day of September, 2013, in the above entitled
Court, charging Defendant WILLIE CARTER, aka, Willie Te Carter, above named, with the
crime%so) oft (1% CT - CONSPIRACY TO COMMIT ROBBERY (Category B Felony - NRS 199.480,
200.380); (1) CT - BURGLARY WHILE IN POSSESSION OF A FIREARM (Category B Felony -
NRS 205.060); (7) CTS - ROBBERY WITH USE OF A DEADLY WEAPON Ca/tfl%or{v B Felony -
NRS 200.380, 193.165); (1) CT - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(Category B Felony - NRS 200.010, 200.030, 193.330, 193.165), (1) CT - ASSAULT WITH A
DEADLY WEAPON (Category B Feloriy - NRS 200.471), and (1) CT - DISCHARGE OF FIREARM
WITHIN A STRUCTURE (gCategory B Felony - NRS 202.287).

YOU ARE, THEREFORE, COMMANDED forthwith to arrest and bring said Defendant
before the Court to answer the Indictment. If the Court is not in session, you are to deliver Defendant
into the custody of the Sheriff of Clark County, or if requested by Defendant, take Defendant before
any Magistrate in the County where arrested that bail mayji)iéb given to answer to the Indictment.
Defendant shall be admitted to bail in the sum of $§ 3¢ D} j o))

I HEREBY AUTHORIZE THE SERVICE OF THE WITHIN WARRANT BY TELETYPE,
PURSUANT TO NRS 171.148. The Warrant may be served at any hour day or night

GIVEN under my hand this /! day of September, 2013.

STEVEN B. WOLFSON
Clark Couyn (%),ilstrict Atto
20

T R’ [2 Tll », v
Chief Deputy District Attorney LINDA MARIE BELL
Nevada Bar #010681 BAIL $ 340, 000 —
DA#13AGJ050A-B/13F13793A-B/ed
LVMPD EV#1308224087
08051986; BMA; 619-31-4689
(TK2)




RET .

SAEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

LIZ MERCER

Chief Deputy District Attorney
Nevada Bar #010681

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
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& DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
“Vs- CASE NO: C-13-292507-2
WILLIE CARTER, aka, DEPT NO: XXV
Willie Terry Carter, #5181937 P .
C—R13—292501-2

Defendant. Indictment Warrant Reture

73

An Indictment having heretofore been found on the 11th day of September, 2013, in the above
entitled Court, charging Defendant WILLIE CARTER, aka, Willie Terry Carler, above named, with the
crimes of: (1) CT - CONSPIRACY TO COMMIT ROBBERY (Category B Felony - NRS 199.480,
200.380); (1) CT - BURGLARY WHILE IN POSSESSION OF A FIREARM ECategory B Felony -
NRS 205.060); (7) CTS - ROBBERY WITH USE OF A DEADLY WEAPON (Cate o¥ B Felony -
NRS 200.380, 193.165); (lg) CT - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON
(Category B Feloni{I- NRS 200.010, 200.030, 193.330, 193.165), (1) CT - ASSAULT WITH A
DEADLY WEAPQ (Cateﬁory B Felony - NRS 200.471), and (1) CT - DISCHARGE OF FIREARM

WITHIN A STRUCTURE (Category B Felony - NRS 202.287), and upon finding the said Indiciment,
the court issued a warrant for the arrest of said Defendant.

INDICTMENT WARRANT RETURN

I hereby certify that I received a certified copy of the Indictment Warrant and served the same

by arresting the within Defendant on the |} _day of SE¥I~ 2013.

DOUGLAS C. GILLESPIE, Sheriff,

Clark County, Nevada
BY
N Eb/) oo Coar
Deputy (7
RECEIVED
SEP 12 2013
CLERK OF THE COURT

n_

13
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Electronically Filed
EIGHTH JUDICIAL DISTRICT COURT 09/23/2013 01:48:28 PM

CLARK COUNTY, NEVADA % t se

CLERK OF THE COURT

BEFORE THE GRAND JURY IMPANELED BY THE AFORESAID

DISTRICT COURT

THE STATE OF NEVADA,
Plaintiff,

GJ No. 13AGJ050AB
DC No. C292507

V3.

CORY DEALVONE HUBBARD, WILLIE
CARTER, aka Willie Terry Carter,

Defendants.

N e e e e e e e e e e

Taken at Las Vegas, Nevada
Tuesday, September 10, 2013

8:42 a.m.

REPORTER'S TRANSCRIPT OF PROCEEDINGS

Reported by: Danette L. Antonacci, C.C.R. No. 222
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LAS VEGAS, NEVADA, SEPTEMBER 10, 2013

* ok ok ok Kk Kk Kk

DANETTE L. ANTONACCI,

having been first duly sworn to faithfully
and accurately transcribe the following

proceedings to the best of her ability.

THE FOREPERSON: TLet the record reflect
that T have canvassed the waiting area and no one has
appeared in response to Notice of Intent to Seek
Indictment.

MS. MERCER: Good morning ladies and
gentlemen. My name is Liz Mercer, I'm a chief deputy
district attorney, and today with me is Kristina
Rhoades, another deputy district attorney in our office.
We are presenting the case of State of Nevada versus
Cory Hubbard and Willie Carter. It's Case Number
13AGJ050AR. The record should reflect that a copy of
the proposed Indictment has been marked as Grand Jury
FExhibit Number 1 and additionally we've marked
instructions regarding the elements of the offense as
Grand Jury Exhibit Number 2. I would just ask that
before you deliberate you review those instructions and

if you have any questions regarding the law grab myself
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or Miss Rhoades. And the State's first witness will be
Asia Hood.

THE FOREPERSON: Please raise your right
hand.

You do solemnly swear the testimony you are
about to give upon the investigation now pending before
this Grand Jury shall be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: Yes.

THE FOREPERSON: Please be seated.

You are advised that you are here today to
give testimony in the investigation pertaining to the
offenses of conspiracy to commit robbery, burglary while
in possession of a firearm, robbery with use of a deadly
weapon, attempt murder with use of a deadly weapon,
assault with a deadly weapon, and discharge of firearm
within a structure, involving Cory Hubbard and Willie
Carter.

Do you understand this advisement?

THE WITNESS: Uh-huh.

THE FOREPERSON: Please state your first
and last name and spell both for the record.

THE WITNESS: Asia Hood. A-S-I-4A, H-0-0-D.

THE FOREPERSON: Thank you.

/17
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ASTIA HOOD,
having been first duly sworn by the Foreperson of the
Grand Jury to testify to the truth, the whole truth,

and nothing but the truth, testified as follows:

EXAMINATION

BY MS. MERCER:
Q. Thank you, ma'am.
Ma'am, I want to direct your attention to
the 22nd of August 2013. On that date were you at your

sister's house?

A. Yes.

Q. And your sister is Darny Van?

A. Yes.

Q. Is that D-A-R-N-Y?

A. Yes.

Q. And Van 1s V-A-N?

A. Yeah.

Q. Okay. At about 8:45, 8:50 in the evening,

did something unusual happen?

A, Yes.

Q. Okay. And where were you when that
happened?

A. I was in the living room on the couch.
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you?

A,

What were vyou doing?
I was on my iPad, my sister's iPad.

Was anyone else in the living room with

Yeah. My aunt, her baby, my brother, my

sister and my other brother.

Q.

prlease?

door?

A,

Q.
you actually

A.

Q.
the door~?

A,

Can you identify them for me by name

KJ, Matt, Thavin, Trinity and Darny.
Okay. And Thavin is T-H-A-V-I-N?
Uh-huh.

And KJ is who?

KJ is Kenneth Flenory, my brother.

At about 8:45 was there a knock at the

Yes.

And when there was a knock on the door did
hear that knock?

Yeah, I heard it.

When there was a knock who got up to answer

My sister Darny.
Darny. And was it actually Darny's house?
Yes.

Are you familiar with her boyfriend?
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A, Yeah.

Q. And who is her boyfriend?

A, Boyfriend is Davion. David.

Q. And was he also at the house?

A. Yeah.

Q. Upstairs?

A. Yes.

Q. When your sister went to answer the door

what happened?

A, She got up and she was wondering who would
knock at the door at 8:45, like that late at night, and
she was on the phone with my sister so like they were
talking about it and then she got up to answer it cause
she thought it was one of her boyfriend's friends that
came by to visit.

Q. Okay. You can't testify to what anybody
might have been thinking or what anybody else said. I
need you to explain to me what happened when she went to
answer the door.

A. She went to go answer the door and like
when, during the knock on the door she opened it and
there was only one person there and he asked for a guy
named Darnell.

Q. Did you hear all of this taking place?

A. Yes.
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Q. And then what happened?

A, That's all I heard after that. I didn't
hear him talk.

Q. But what happened after that?

A. Well, he came through the dcor and there
was two people following him with like, he was, the guy
that came in was the only one holding the gun that I saw
and two other guys came in and they all started running
around the house. And that's all I remember.

Q. You said that you noticed that the one that

came through the door first had a gun-?

A. Yes.

Q. Were these individuals white, black,
Hispanic?

A, They were black.

Q. And the one with the gun, was he a lighter

complected black male or a darker complected black male?

A. He was lighter.

Q. I'm sorry?

A. Lighter.

Q. When you say he came through the door with

a gun, what was he doing with the gun?
A, He was holding it up, like just walking
around the house. I'm not sure what he was saying cause

I thought it was a joke so I wasn't sure, I wasn't
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really paying attention.

Q. Was he pointing the gun at people?
A, Yes.
Q. And did your sister, when your sister saw

the gun did she scream?

A. Yes.
Q. What did she scream?
A. She said -—- well, she was screaming at

everybody saying "they have a gun" and then she put her

hands up and she said "please don't hurt us."

Q. You said that they were going through the
house?

A. Yes.

Q. Were they looking for belongings?

A. Yes.

Q. At some point did the light complected

black male move the gun approach you in the living room?
A. Yes.
Q. Where were you at this point? Were you

still seated on the sofa?

A. Yes.

Q. When he approached you with the gun what
did he do?

A. He, I think he was yelling at me but I

wasn't sure. He told me to give me his, my stuff and
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then he took my iPad and my phone.
Q. And was it actually your iPad or was it

your sister's iPad?

A. It was my sister's iPad and my phone.

Q. What kind of phone was it?

A, It was an iPhone 3G.

Q. And the iPad, was it Darny's iPad?

A. Yes, 1t was a mini iPad.

Q. Okay. Did you ever get those properties
back?

A, No.

Q. After he pointed the gun, or while he was

pointing the gun at you, did he try to do anything to
prevent you from seeing his face?

A. Yes, he put his hand like away from my face
so that I couldn't see him.

Q. So he tried to block your view of his face
with his hand?

A. Yes.

Q. Did he say anything to you while he was

pointing the gun at you?

A. I'm sure he said some cuss words but that's
all I remember. I was scared at that point.
Q. After he pointed the firearm at you and

took the iPad mini and the cell phone, what happened?
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A. He went to my aunt and her baby, Thavin and
Trinity.

Q. Trinity is T-R-I-N-I-T-Y?

A. Yes.

Q. Is her last name Bricnes?

A. Yes.

Q. For the record that's B-R-I-0-N-E-S°?

A. Yes.

Q. For the record how old were you on that
date?

A, Thirteen.

Q. How old was Trinity?

A, He's three.

Q. Three years old. Where was your aunt with
the baby?

A, She was next to the couch on the floor.

They were like ducking.

Q. And when they approached, or when the light
skinned black male approached Thavin and Trinity, what
happened?

A. Well, he put the gun to the baby's face and
her face and said "if you look up I'm going to shoot
you." And that's all I saw. And they were just putting
their head down.

Q. Did he walk out of the room at that point?
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A. No. That guy had, most of the time he was,
had the gun connected her, like he wasn't doing much
else except like blocking her from looking.

Q. S0 was he primarily trying to make sure she
didn't move or try to look at any of the three black

males that entered the house?

A. Yes.

Q. At some point did he leave the room?

A. Yes.

Q. And when was that?

A. He left the room about up to two minutes
later.

Q. Did you see where he went?

A. Yes, he went on the bottom of the stairs.

And that's where they tried to shoot.

Q. When vou say the bottom of the stairs, do
you mean the very bottom?

A. Yes. Like not to the stairs yet but on the

bottom, right before you touch them.

Q. And was he looking up the stairs?
A. Yes.
Q. And while he was in that position you heard

gunshots?
A, Yes.

Q. When vyou heard the gunshots what did you do
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next?

A, I stood up and I hid in the closet with my
sister.

Q. Where was this closet in relation to the
living room?

A. It was kind of close by. 1It's a computer
room so it's like when you walk in the door it's like

right there.

Q. Which sister was it?
A. Darny.
Q. I need to back up for a second. When Darny

answered the door and the light skinned black male
entered with the handgun, was he pointing the gun at
Darny?

A. No, but the guy held her hand and like

tried to like get everybody to the side.

Q. When you say to the side, to the side
where?

A. To the side of the house like near the
living room kind of. But there's two living room so

it's like a little guest room and that's where he like

put her.
Q. Was he tryving to get her out of the way?
A. Yes.
Q. Once you were inside of the closet were you
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in a position to see anything else?

A. No.

Q. At some point did you peek out of the
closet and see the men leaving the house?

A. No. Well, I saw, at the end I went out and
that's when I saw them like falling on top of each other
trying to get out.

Q. What happened immediately before them
falling all over each other?

A. That's when one of the guys got shot and

that's when they tried to run out.

Q. You didn't personally see him get shot;
correct?

A. No.

Q. I'm going to ask the grand jurors to

disregard that last comment.
Did you hear a gunshot immediately

preceding them leaving the house?

A. No, I didn't even hear that.

Q. But you saw them stumbling over each other
at the front door?

A, Yes.

Q. And did they in fact leave the residence at
that point?

A. Yes.
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Q. Did the police respond shortly after?

A. Yes.

Q. And you gave a taped statement; correct?
A. Yes.

Q. Were vou also made aware that they had a

potential suspect in custody at scme point that evening?
A. I didn't —— yeah. Yes.
Q. And did they ask you to do what's called a

show up with that person?

A, What is a show up?

Q. Did they take you to view that person?

A. Yes.

Q. And prior to viewing that person did they

give you some instruction?

A. Yes.

Q. And it was a Detective Sclimenti, correct,
who took you over there?

A. Yes.

Q. When he gave you those instructions was he
basically letting you know don't just assume this is the
person because we have him in custody?

A, Yes.

Q. And it's just as important to free an
innocent person as it is to find the right person?

A. Yes.
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Q. And when you viewed that suspect were you
able to affirmatively identify him as someone in the
house?

A. Yes, I was almost sure but I wasn't
completely sure at the time.

Q. Which individual was he?

A. He was the light skinned one that was

holding the gun.

Q. The individual that got right up to your
face?

A, Yes.

Q. In total how long do you think that the

three black men were inside of your residence that
night? Or your sister's residence.

A. Probably up to eight minutes.

Q. Did you notice a second individual at any
point while they were inside, notice any physical
features?

A. I saw one but it was for a second because
he was running around the house.

Q. Was the second individual lighter

complected, about the same or darker ——

A. He was darker.
Q. —— as the one with the gun?
A. He was darker.
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He was darker?

Was he also, in relation to the build of

the light skinned guy, was he a larger build or a

smaller build?

A,

Q.

He was larger.

I think you described him as thicker to the

detectives that night.

A.

Q.

A.

Q.

thinner?

A,

Q.

A,

Q.

Yes.
Is that accurate?
Yes.

The light skinned black male, was he

Yes, he was thin.
About how tall was he?
He looked about 5'11", 6 feet.

So then how tall would you say the dark

complected male was?

A,

Q.

A.

He was around 5'10".
So a couple inches shorter?
Yes.

MS. MERCER: I don't have any further

guestions for this witness.

THE FOREPERSON: Okay. Miss Hood, by law

these proceedings, anything you said here today and the

events you described are secret and you are prohibited
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from discussing this with anyone. Otherwise there could
be a penalty or punishment of time in Clark County
Detention Center and fines involved. Okay? It would be
a gross misdemeanor and even a, you could be held in
contempt of court for discussing anything you said to us
today. QOkay? Do you understand that admonition?

THE WITNESS: Yes, your Honor.

THE FOREPERSON: Okay. Thank yocu. You are
excused.

THE WITNESS: Thank you.

MS. RHOADES: The State's next witness is
David Powers.

THE FOREPERSON: Please raise your right
hand.

You do solemnly swear the testimony you are
about to give upon the investigation now pending before
this Grand Jury shall be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

THE FOREPERSON: You are advised that you
are here today to give testimony in the investigation
pertaining to the offenses of conspiracy to commit
robbery, burglary while in possession of a firearm,
robbery with use of a deadly weapon, attempt murder with

use of a deadly weapon, assault with a deadly weapon,
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and discharge of firearm within a structure, involving
Cory Hubbard and Willie Carter.

Do you understand this advisement?

THE WITNESS: Yes, I do.

THE FOREPERSON: Please state your first
and last name and spell both for the record.

THE WITNESS: David Powers. D-A-V-I-D,
Powers, P-O-W-E-R-S.

THE FOREPERSON: Thank you.

DAVID POWERS,

having been first duly sworn by the Foreperson of the
Grand Jury to testify to the truth, the whole truth,

and nothing but the truth, testified as follows:

EXAMINATION
BY MS. RHOADES:
Q. Thank you. David, I'm going to direct your
attention to August 22nd of this year. Were you at, on

that evening were you at 657 Shirehampton Drive?

A. Yes.

Q. Is that located here in Las Vegas, Clark
County, Nevada?

A. Yes.

Q. And who lives there?
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A,

Q.

Darny Van and me.
What's your relationship with her?
My girlfriend.

And arcund 8:45 that night who all was in

the residence?

A,
little baby,
Q.

A.

A.
Q.
bedroom?
A.
Q.
8:507

A,

Me, KJ, Darny, Thavin, Trinity, that's her
Asia, Tiger and Matt.

And do you know Tiger's real name?

Tiger Roberts.

Is it Anthony Roberts?

Anthony Rcoberts, vyeah.

And KJ, is that Kenneth Flenory?

Yes.

And where were you around 8:45 that night?
I was upstairs in the master bedroom.

Was anybody upstairs with you?

No.

What were you doing upstairs in the master

T was playing on my phone.

And what happened arocund 8:45 that night,

I heard a —— I didn't hear the doorbell or

anything, I heard a sound, and I heard them say "get on

the floor, get on the floor," and I go run to the edge
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of the stairs and I look down and I see the guns at
everybody's head and they're trying to get everybody on
the floor. And the guy, one of the guys seen me, I
don't know which one it was but he seen me and he
pointed to me and he said "he's upstairs go get that
MEF". And he came charging up the stairs and at the same
time when I seen him coming towards the stairs, I knew
where her firearm was, so I ran to the desk, the
nightstand, grabbed it, and as he was coming up to the
stairs almost to the top I returned fire. T sent fire,
not return. He didn't shoot vyet.

Q. I'm going to take it step by step. So you
were upstairs and the first thing you heard was someone
saying "get on the floor" downstairs?

A. Yes.

Q. Was everybody else that you mentioned that
was 1in the residence downstairs that night?

A. Yes.

Q. And did you recognize the voice that said
"get on the floor"?

A. No.

Q. So it was a different voice than all the
people that were there?

A, Yeah. The only voice I recognized was

Darny's voice. She was telling everybody to stay calm,
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he has a gun, and I heard that.

Q. And when you locked down did you see
anybody coming through the door or were they already
inside the door?

A, They were already inside. They were waving
the gun around and putting people on the floor.

Q. And when you say they, how many people were
there?

A. T seen, I don't know if T recall seeing
three, but I know I seen two of them.

Q. And can you describe the two people that
you saw?

A. No. I can describe the guy that was coming
up the stairs. He was brown skinned, kind of tall. He
was darker brown, kind of tall, short hair. He had on a
black coat.

Q. Were the two people that you saw, could you

tell what race they were?

A. I could tell they were black.

Q. Had you ever seen them before?

A. No.

Q. And vyou said you heard one of the suspects

say "he's upstairs"?
A. Yeah.

Q. S0 somebody saw you upstairs?
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A. He saw me peek down, vyeah.

Q. And what happened after —--

A, He told the guy to go get him. He said "go
get that MF, he's upstairs." And the guy was running

towards the stairs and as he was coming towards the
stairs, I knew her gun was on the nightstand so I run to
the nightstand, I grabbed it, I cocked the gun back, I
didn't know it was already cocked back and one of the
bullets fell on the floor and as he was running up the
stairs, he got maybe two stairs from the top, two or

three stairs away from being at the top, and that's when

I shot.
Q. S0 he was almost all the way up the stairs?
A. He was almost at the top, yeah.
Q. And did he have any weapon in his hand?
A. Yeah, he had a gun in his hand.
Q. Could you tell, could you see the person

who told another suspect to go up the stairs?

A. I couldn't see what he looked like, no. I
pretty much, T heard it and I was so scared that T Jjust
took off running when I heard him say he's upstairs.

Q. And you couldn't tell if that person who
said go get him was lighter or darker?

A. I couldn't tell.

Q. Was the firearm that the suspect had that
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was going up the stairs, was it pointed at you?

A, No, he was pumping his arms in a running
motion. So before he could even, he wasn't ready, he
didn't think I like, I was at the top of the stairs with
a gun. He thought I was maybe running to hide because
he was coming to lock for me. He was running pumping
his arms coming up the stairs.

Q. He was running pumping his arms toward you
with a gun in his hand?

A. Yeah.

Q. What kind of gun did vou get? Do you know

what kind of gun it was?

A, It was a .40 caliber.

Q. Who does that belong to?

A. Darny Van.

Q. And it's registered to her?

A. Yes.

Q. Was it semi-automatic or a revolver?

A. Semi-automatic.

Q. And so what did you do as he was at the top

of the stairs?

A. I returned, I shot two or three times, I
can't remember, and when I seen him turn his back I
stopped firing because I didn't want to hit him in his

back.
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Q. Could vou tell if you hit the suspect?

A, Yes, I could because he started shaking,
his body jerked like a couple times and then he turned
around and started running back downstairs.

Q. There was no other suspect, it was just

that one?

A. At that time it was just one so I didn't —-
Q. Could you tell where you hit him at?
A, I knew it was in the chest area. I knew it

was somewhere right here on the left side of his chest,

in his chest area.

Q. On the left side of his chest?

A. Yes.

Q. The suspect's left, not your left?

A. The suspect's left. I'm sorry.

Q. Okay. And what happened after you shot
him?

A, He turned around and started running back

down the stairs and as he got to the bottom, I don't
know if it was him or if it was the guy that was already
downstairs, he shot at me and the bullet went right past
my head. I felt the wind of the bullet going past my
head.

Q. And you were not hit with the bullet?

A. No.
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Q. But it came close to your head?

A. Yeah, it came real close.

Q. Did it hit a wall behind you?

A. Yeah, it was in the wall. They had to come

get it out of the wall.

Q. When vou shot at the suspect, you said you
were pointing, but I just want to clarify for the
record. It was up in the upper left shoulder area of

the suspect?

A, Yes.
0. The front area?
A. It was between the shoulder and the chest.

It was right in the center I thought.

Q. And when there was a shot fired at you, how
many shots were fired at vou?

A. It was one initial shot, the one that went
past my head. And then maybe like five or six seconds
later there was one more shot fired and that's when they
were leaving. I think they fired it as they were
leaving, T don't know.

Q. Was that gunshot fired up the stairs?

A. Yeah, I think they retrieved the bullet
from on the stair rail, somewhere on the staircase.

Q. You didn't retrieve the bullet, right?

A, I didn't, no.
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Q. I'm going to ask the grand jurors to
disregard that last statement.

A. I'm sorry.

Q. S0 you know for sure there that were two
shots fired up the stairs?

A, I know the one, the one shot that went past
my head, I can definitely say that one. The second one
I can't 100 percent sure say where it was coming from or

where they were aiming at.

Q. All the suspects were downstairs; is that
right?

A, Yeah.

Q. And you heard a second shot before the

suspects left the house?

A. Yes. Yes.

Q. And sometime during this did you call 9117
A. Yes.

Q. And at what point did you call 9117

A. I tried to call them right when I seen them

come in the house and when he came towards the stairs,
when he said go get him, I dropped my phone. I had
already dialed it but I didn't push send yet and the
phone fell out of my hand, so I took off running.

Q. Is that when you grabbed the gun?

A. Yes.
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Q. And then when did you call 211 after that?

A. Right after, after they, when I screamed, I
said "are they gone, are they gone” and someone in the
house said "they're gone, they're gone" and that's when
I grabbed the phone, ran back and picked the phone up.

Q. Was that about at 8:50 p.m.?

A. Yes. Maybe a little earlier, seven, maybe
8:44, 8:45, somewhere around that area.

Q. And did the police arrive shortly after you

made that phone call tco 9117

A, About three to five minutes after that.

Q. Did you see the suspects flee the
residence?

A. No.

Q. You just knew that they were gone?

A. Yes.

Q. Did you go with the detective, cne of the

Metro detectives that was at the scene to identify a

suspect?
A. Yes.
Q. And did the detective inform you that that

suspect was in custody?
A. Yes.
Q. And did he give you instructions regarding

identifying him such that the fact that he was detained
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should not influence your decision and that you didn't

have to identify anybody?

A. Yes.

Q. Were you able to identify that —-

A. No.

Q. —— person that they had in custody as one

of the individuals that was in the house that night?

A. No. It was too —— I couldn't tell.

Q. And can you tell me what was going through
your head when you were up the stairs? I mean were you
paying attention to their faces?

A, I really was more concerned of them doing
something to my family. I thought they were going to
hurt somebody and hurt me so I couldn't think about
looking at their faces.

Q. And you didn't recognize anyvbody, any one

of those suspects that night?

A, No.

Q. And you had never seen them before that
night?

A. No.

Q. And Darny Van, is that the person that

actually owns the residence at 657 Shirehampton?
A. Yes.

MS. RHOADES: I have no further questions
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for this witness. Do any members of the Grand Jury have
any guestions for this witness?
BY A JUROR:

Q. Did you at any time see the suspects taking
any property from the people downstairs?

A, No, I didn't.

THE FOREPERSON: Okay. Mr. Powers, by law,
these proceedings are secret and you are prohibited from
disclosing to anyone anything that has transpired before
us, including evidence and statements presented to the
Grand Jury, any event occurring or statement made in the
presence of the Grand Jury, and information obtained by
the Grand Jury.

Failure to comply with this admonition is a
gross misdemeancor punishable by a year in the Clark
County Detention Center and a 32,000 fine. In addition,
you may be held in contempt of court punishable by an
additional $500 fine and 25 days in the Clark County
Detention Center.

Do you understand this admonition?

THE WITNESS: Yesg, sir.

THE FOREPERSON: 0Okay. Thank you. You're
excused.

THE WITNESS: Thank you.

MS. MERCER: The next witness 1s CSA
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Vincent Roberts.

THE FOREPERSON: Please raise your right
hand.

You do solemnly swear the testimony you are
about to give upon the investigation now pending before
this Grand Jury shall be the truth, the whole truth, and
nothing but the truth, so help you God?

THE WITNESS: I do.

THE FOREPERSON: Please be seated.

You are advised that you are here today to
give testimony in the investigation pertaining to the
offenses of conspiracy to commit robbery, burglary while
in possession of a firearm, robbery with use of a deadly
weapon, attempt murder with use of a deadly weapon,
assault with a deadly weapon, and discharge of firearm
within a structure, involving Cory Hubbard and Willie
Carter.

Do yvou understand this advisement?

THE WITNESS: Yes.

THE FOREPERSON: Please state your first
and last name and spell both for the record.

THE WITNESS: My name is Vincent Roberts.
Spelling of the last name R-0-B-E-R-T-S. First name
Vincent, V-I-N-C-E-N-T.

THE FOREPERSON: Thank vou.
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VINCENT ROBERTS,

having been first duly sworn by the Foreperson of the
Grand Jury to testify to the truth, the whole truth,

and nothing but the truth, testified as follows:

EXAMINATION
BY MS. MERCER:
Q. Sir, where are your currently employed?
A, I'm sorry, I couldn't hear you.
Q. Where are you currently employed?
A. I'm currently employed with the Las Vegas

Metropolitan Police Department in the crimes scene

investigation section.

Q. How long have you been employed in that?

A. Almost 16 years.

Q. And were you working on August 22nd of
20137

A. Yes, I was.

Q. In the late evening hours, early night

hours, at about 8:50 p.m., were you dispatched to an
address at 657 Shirehampton Drive?

A. I was not dispatched until 10 —— I didn't
arrive at the residence until 10:41 because I'm a

graveyard unit, we don't log on until 10 o'clock.
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Q. But at that some pint you were dispatched
to that address; correct?

A. Yes.

Q. What was the purpose of your responding to
that location?

A. The purpose of responding was in response
to a robbery with a deadly weapon call and to document

the scene and recover any evidence related to that

crime.
Q. Okay. And did you in fact do that?
A. I'm sorry?
Q. Did you in fact do that?
A. Yes, I did.
Q. And prior to actually going through the

scene, did you have the opportunity to do some

surveillance at a neighbor's house?

A, Yes, I did.
Q. And why did you review that surveillance?
A. Primary reason for reviewing the

surveillance from my standpoint is to document the scene
to have a better understanding of what actually took
place. It helps me establish what I need to do when I
document a crime scene.

Q. Do you recall which neighbor's house that

surveilllance was at?
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A, Yes, 1t was at 622 Shirehampton Drive.
Q. Where is that in regards to the 6577
A, It's located directly east of the incident

residence at 657, across the street.

Q. When vyou viewed the surveillance, what of
significance to your job duties did you notice?

A, There were several things that were very
significant when I viewed the video. Prior to that I
had gotten a little bit of information about a wvehicle
had been parked in a certain location so when T
initially watched the video I wanted to see different
views that they had depicted that showed a vehicle
parking just south of the residence and so I documented
that location. In addition to that I can see the
individuals exiting the vehicle, walking to the front of
the residence, and that helps me determine what they may
have touched, how they may have entered. So during that
part of the video viewing I see two of the individuals
go off to the side while one remains standing at the
door.

Q. So there were a total of three suspects

that got out of the wvehicle?

A. There were three. I see three.
Q. What type of vehicle was it?
A. It was a sedan type of wvehicle.
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Q. Just for clarification purposes, the
surveillance video that you observed was of the robbery

incident that took place earlier in the evening;

correct?
A. Yes. It depicts that, vyes.
Q. Okay. So you see two individuals stand off

from the door and one actually approach the front door?

A. Yes. All three of them walk up, two of
them kind of go to the side, to the west, to the left.
One's still there. And then I watched the door open,
there had to be some type of exchange for a little bit.

Q. Why do you say that?

A. Because there is a delay. So the door
opens, there is a delay so I don't know what is being
said to the person that's at the door. Then they enter.

Q. Okay. And when you say they, do you mean

the three suspects?

A, All three of them.
Q. Could you tell what race they were?
A. No, I could not. Well, from the wvideo

originally, it's not exactly the best wvideo, but I would
say they're probably black males.

Q. And you see the pause and then they all
three enter?

A. Yes.
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Q. Did anvthing significant happen as they
were entering?

A. Yes. As they entered, on the video I can
see, Dbecause the door has glass windows, you can tell
there's some altercation taking place. It appears as if
they're grabbing someone. I see movement. And then
during the course of me watching the video, at some
point two individuals exit really quick, the door
closes, the third persocon's still inside. You see them
close the door, T still see a person moving, then the
door opens, I see a flash, he's running in the street
and he leaves.

Q. And the flash that you observed, is that

consistent with the flash from a gun being fired?

A. Yes.
Q. You indicated that when the door was closed
you were still able to see. Is that because of the

glass windows?

A. I'm sorry, I'm hard of hearing. I
apolaogize.
Q. You indicated that when the front door

closed you were still able to see what was going on just
inside of that front door?
A. Yes, on the wvideo, yeah.

Q. Is that because of the glass windows to the
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side of the door-?

A. Yes.

Q. When vou say that the two individuals
exited quickly, were they running?

A. Yes.

Q. And when this third individual exited, how

much of a delay after the first two suspects exited was

there?

A. Several seconds. Maybe 15 to 30. TI'm not
sure exactly. Tt wasn't immediately like really fast
because the door closes and he's still in there. So the

two have already exited at that point and then the door
opens again, he exits, he runs out in the middle of the

street, kind of goes right, left, then he goes to the

north. I'm sorry, to the south.

Q. You can actually see him flee the location
on foot?

A, I'm sorry”?

Q. You can actually see the third suspect flee

the location on foot?

A. Yes.

Q. When the first two individuals exited, did
they get into the wvehicle?

A. Yes, they did. Yes.

Q. Did they leave the area in the vehicle?
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A, And they did and that wvehicle headed north.

Q. Okay. After you had the opportunity to
view the surveillance video at the neighbor's house did
you impound that video?

A. No. That's not one of my duties. So what
we did is we discussed that with the residents on how we
would be able to try to ascertain how to get that video.
We talked with the detective in the case. Normal
protocol is to have, in this case we were going to
arrange to have our forensic video analysis unit come

out to recover that wvideo which is our normal protocol.

Q. Then you returned to 657 Shirehampton?
A. Yes.
Q. At that residence did you recover evidence

significant to the investigation?

A. Yes, I did.

Q. Starting with did you notice any bullet
holes?

A. Yes, I did.

Q. And how many bullet holes did you find?

A, Okay. We found, i1if T have to go by sheer

number, so there would be six bullet holes that we
found. But I have to describe it better so I can
articulate what I'm saying.

Q. I'11l get there in a second.
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As a crime scene investigation specialist

are you sometimes called upon to do what is called a

trajectory?
A. Yes.
Q. What is a trajectory?
A, A trajectory is an analysis in this case of

firearms so that you can basically ascertain, what we
want to do i1s position, direction of travel and
basically we can recreate how that shot was created so
that we can make a better understanding for further
investigation purposes.

Q. So basically you can determine where the

shot was fired from?

A. Yes.

Q. And then which direction 1t traveled?

A. Yes.

Q. Using the trajectories?

A. Yes.

Q. Did you do that in this case?

A, Yes, we did.

Q. Did you have some sort of special training

that enabled you to do that?
A. Yes.
Q. You indicated that there were six bullet

holes?
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A. Yes.

Q. How many bullets did you actually determine
had been fired?

A, Okay. We know that there were two shots
fired from the victim towards the suspect. So that
would account for one of the bullet holes would be
consistent with coming from the victim. The other two
bullet holes are consistent from coming from someone
else and so we labeled them and did directionality. So,
for example, there was a bullet hole that we labeled A
and that's going to account for three holes though
because the direction was through a wall, out of a wall,
into another wall. So that would be A-1, 2, 3.

Q. And with regards to bullet hole A, where
did you determine that bullet was fired from?

A, That bullet originated from the front entry
area doorway.

Q. Was that consistent with the flash you
observed in the wvideo?

A, I would say that was consistent with the
flash T observed as the third suspect exited.

Q. With regard to the second bullet hole, did
you label that bullet hole B?

A. Yes, B.

Q. Were you able to determine what direction
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that was fired from?

A. That bullet would have originated from the
master bedroom downward, down the stailrs, because it was
in the corner as you go up the stairs, it's just like a
corner, and there's no other way for that bullet hole to
have gotten there unless it was fired from above.

Q. And when you say it was a corner, is it
kind of a landing area?

A, Yeah. The stairs go up, there's a landing
and the stairs go up again towards the master bedroom.
This bullet hole was just above the top of the first
stair landing above, but in a corner, so it couldn't
originate anywhere else, and when we did directional
rods, it came in that direction.

Q. You indicated that when you first arrived
on scene you were given a brief description of what had
transpired; correct?

A. Yes.

Q. Was the trajectory of bullet hole B

consistent with the wvictim firing from the upstairs

downward?
A. Yes.
Q. With regard to the third bullet hole, did

you label that bullet hole C?

A. Yes.
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Q. Were vyou able to determine the trajectory
for that bullet?

A, Yes, we did.

Q. Were vou able to determine where that
bullet was fired from?

A, Yeah, that bullet would have been fired
from the landing area up towards the master bedrocom. So
the first bullet hole goes into the door frame Jjust
above the door, it exits into the bedroom, into the
ceiling, and then we recovered a bullet in the attic
above the master bedroom area.

Q. Okay. So would bullet hole C, would that
have been fired in the direction where the suspect was

firing from on the landing area?

A. Yes.

Q. Did you also recover some casings?

A, Yes, I did.

Q. And what are casings?

A. Cartridge cases, so in other words when you

have the full ammunition that's in a weapon, we call
that a cartridge. That cartridge means it has the
bullet, the primer, gun powder, all that's into the
actual cartridge. Once that is fired and the bullet
leaves the cartridge case, then the cartridge case is

what we recover. And that's consistent with
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semi-automatic weapons.

Q. Okay. Thank vyou.
A, In this case. When we find them at scenes.
Q. When vou say consistent with semi-automatic

weapons, would that be inconsistent with a revolver?

A. If we find cartridge cases at a scene in
general it's going to be consistent with semi-automatic
weapons. If they were revolvers and they did not eject
those, revolvers don't eject the cartridge cases.

Q. So they retain the cartridge casing inside
the firearm?

A, So in this case it was consistent with the
victim's semi-automatic weapon.

Q. And these cartridge casings were
.40 caliber?

A. Yes, they were .40 caliber and they were

recovered from within the master bedroom area.

Q. Where the victim had been firing his gun?

A. Yes.

Q. How many cartridge cases did you actually
recover?

A, Two.

Q. Did you recover any casings downstairs?

A. There were no cartridge cases downstairs.

Q. Did you recover any casings from the
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landing area?

A. None in the landing area.

0. And that would be consistent with them
having fired a revolver?

A, I believe the possibility would have to
probably be a revolver.

Q. And going back to your ability to determine
the trajectory, you indicated you have undergone

training in order to make those determinations; correct?

A. Yes.
Q. What types of training?
A. We've had shooting incident reconstruction

training. We have the basic class and the advanced
class, I've been through both. We go out and we do
shooting ourselves during that training to recreate what
we're talking about. And in addition I fire a weapon
every quarter because I have to qualify with my own
weapon.

Q. And while on scene did you actually recover

the .40 caliber firearm that had been fired by the

victim?
A, Yes, we did.
Q. And you impounded that for evidence?
A. Yes, I did.
Q. Did you also collect the shell casings?
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A. Yes, I did.

Q. And you impounded those as evidence?

A. Yes.

Q. And you also photographed the scene;
correct?

A, Yes, I did.

Q. Did you have any invclvement at any other

locations?

A. I'm sorry”?

Q. Did you have any inveolvement at other
locations regarding this incident?

A. No, I did not.

Q. Did you also photograph the individuals

that were present inside of the home?

A. Yes, I did.

Q. At the time of the robbery?

A, I'm sorry?

Q. You also photographed the individuals that

were in the home at the time of the robbery?
A. Yes.
MS. MERCER: I have no further questions
for this witness.
THE FOREPERSON: 0Okay Craig, go ahead.
BY A JUROR:

Q. Did I hear six rounds were fired and you
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recovered three?

A. No. What I was saying, there were six
bullet holes and that's why I had to explain. A is
consistent of three holes, B as one hole, C i1s another
three holes. So there are at least four rounds fired,
two from the victim and two from the suspects.

Q. Okay.

THE FOREPERSON: Ronald, do you have a
question?
BY A JUROR:

Q. Yes. From your trajectory analysis, the

bullets that were fired by the perpetrators came from

two separate locations?

A, Yes. And what we do with the trajectory
rods —— I can try to create a visual. The entryway to
the residence, the stairs are right there. So you have

to basically go up an area of stairs and then go around
and then go up again. So the first bullet hole is on
the wall as you go up the first part of the stairs. As
you come around, there's a landing, you go to the second
level, the corresponding exit comes out the opposite
side which I would call the east wall of that landing
area and then it goes into the west wall of that area.
There is no other way for that bullet to have traveled

in that direction unless it originated from the front
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entryway. Secondarily, the other bullet hole from the
landing is because it goes up towards the master
bedroom, those areas are not visible to the lower level
floor area. You can't see that area from that landing
area. So you can see the master bedroom. Bullet hole
goes in top of the door, it comes out just above the
door and then geoes into the ceiling. The only way that
could have originated was it had to come from that
second landing area because there's no other way to
access it any other way.

Q. So shots apparently originated from two
separate locations?

A. Yes.

Q. Were you able to determine the caliber of
the shots that were fired?

A. The caliber, I can't determine the caliber
exactly because, I can say this. In my experience and
training I know it's not a .22 by size and it wasn't as
big as a .45 by size because it's a revolver, more than
likely a revolver. It could be a number of things which
means it could be a .38, .357, .380, anything in that
classification, and 9 millimeter, because they have the
same diameter, it could be any one of those. Most
likely .38 or .380, that would be my guess.

Q. S50 you can't really say that there were two
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different guns involwved?

A. With the proper ballistic testing, yes we
can. But that wouldn't be something I can do right now.
It would go to our firearms analysis unit and they would
go ahead and test that. But based on the scenario and
the information that I have I believe there were two
different shots because when the two individuals exit, I
later found out that one of the suspects that had been
hit was one of the two people that had exited, that
third person was still in the residence and the two
people had already exited, then when he exits I see the
flash which would be his shot. That means the shot from
the second landing had already occurred prior to that
second shot.

THE FOREPERSON: Charles.
BY A JUROR:

Q. Hi. Good morning. Was it the second
landing area, was any blood or blcod trail found?

A. No bloocd at all. ©Not at all. No blood on
the stairs, going 