IN THE SUPREME COURT OF THE STATE OF NEVADA

CHRISTOPHER LENARD BLOCKSON,
Appellant(s),

VS.

THE STATE OF NEVADA

DEPARTMENT OF CORRECTIONS;

AND JERRY HOWELL WARDEN,
Respondent(s),

Electronically Filed
Jul 02 2020 01:40 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Case No: A-20-810466-W
Docket No: 81360

RECORD ON APPEAL

ATTORNEY FOR APPELLANT
CHRISTOPHER BLOCKSON #50821,
PROPER PERSON

P.O. BOX 208

INDIAN SPRINGS, NV 89070

ATTORNEY FOR RESPONDENT
STEVEN B. WOLFSON,
DISTRICT ATTORNEY

200 LEWIS AVE.

LAS VEGAS, NV 89155-2212

Docket 81360 Document 2020-24588



A-20-810466-W

VOL

DATE

06/16/2020

07/02/2020

06/15/2020

07/02/2020

02/13/2020

(06/04/2020

06/15/2020

05/14/2020

06/10/2020

(05/05/2020

02/20/2020

02/13/2020

02/13/2020

03/27/2020

Christopher Blockson, Plaintiff(s)
vs.

Nevada Department of Correction, Defendant(s)

I NDEJX

PLEADING

CASE APPEAL STATEMENT

CERTIFICATION OF COPY AND TRANSMITTAL OF RECORD
DESIGNATION OF RECORD ON APPEAL

DISTRICT COURT MINUTES

MEMORANDUM OF ARGUMENT AND LEGAL AUTHORITIES
IN SUPPORT OF WRIT OF HABEAS CORPUS (POST
CONVICTION)

MOTION FOR DISCHARGE IN PETITION FOR WRIT OF
HABEAS CORPUS (POST CONVICTION)

NOTICE OF APPEAL

NOTICE OF ENTRY OF ORDER
NOTICE OF HEARING

ORDER

ORDER SETTING BRIEFING SCHEDULE AND HEARING RE:
PETITION FOR WRIT OF HABEAS CORPUS

PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION)

PROSECUTORIAL MISCONDUCT MOTION TO APPOINT
COUNSEL ON HABEAS REVIEW

STATE'S RESPONSE TO PETITIONER'S PETITION FOR WRIT
OF HABEAS CORPUS (POST-CONVICTION), MEMORANDUM
OF ARGUMENT AND LEGAL AUTHORITIES IN SUPPORT OF
WRIT OF HABEAS CORPUS (POST-CONVICTION), AND
MOTION TO APPOINT COUNSEL

PAGE
NUMBER :

140 - 141

126 - 139
142 - 142

35-83

119-122

124 - 125
111-118
123-123
104 - 110

91-92

1-34

34 -90

93-103



-
=
=

Lunoo

HL 40 E 10

G £ 434

Plogss S /Qép).(y
, £ Vg‘% for
ChiiStoppe Blthson . $0721

Peition€/In Propia Persona ' FEB 1 3 2020
Post Office Box 208, SDCC .
Indian Springs, Nevada 69070

o
INTHE """ JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE
- COUNTY OF (lacK

(’fﬁ/x'ffolﬂéff Blochson ;

Petitioner,

A-20-810466-W
Dept. XXX

"Case No.[.z_'/sl” 536’5}5’—.1 -/

Dept. No.

¥S.
Hevode ey, OF Correttions,
anc! Ferey fawe ]T
wsardri? '

Docket
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PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)
' INSTRUCTIONS:

([) This petition'must be legibly handwritten or typewritten signed by the petitioner and verified.
(2) Additional pages are not permitted except where noted or with respect to the facts which you
rel

Yy upon to support your grounds for relief. No citation of authorities need be furnished. If briefs
or arguments are submitted, they should be submitted in the form of a separate memarandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to
Proceed in Forma Pauperis. You

C must have an authorized officer at the prison complete the ‘
certificate as to the amount of money and securities on depasit to your credit in any account in the
institution, :

{4) You must name as res

' OU must nan pondent the person by whom you are confined or restrained. If you are

tn a specific institution of the department of corrections, name the warden or head of the institution.
If you are not in a specific institution of the department within its custody, name the director of the

adepartment of corrections.

O

m .

< (5) You must include all

:

) X grounds or claims for relief which you may have regarding your
onviction and sentence, - ' v



1% )

Failure to raise all grounds I this petition may preclude you from filing future petitions

challenging your conviction and sentence,

(6) You must allege specific facts supporting the claims in the petition you file seeking relief

from any conviction or sentence. Failure to allege specific facts rather than [j[ust_conclu_sions maty
cause your petition to be dismissed. If your petition contains a claim of ineffective assistance o
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which

you clatm your counsel was ineffective.

(7) If your petition challenges the validity of your conviction or sentence, the onginal and one

copy must be filed with the clerk of the district court for the county in which the conviction
occurred. Petitions raising any other claim must be filed with the clerk of the district court for the

county in which you are incarcerated. One copy must be mailed to the respondent, one copy to the

attorney general’s office, and one copy to the district attorney of the county in which you were
convicted or to the original prosecutor if you are challenging your orifinal conviction or sentence.,
Copies must conform tn all particulars to the original submitted for fili

ing. .
PETITION

I. Name of institution and county in which you are presently imprisoned or where-and who you
are presently restrained of your liberty: 5ﬂ C A , d af /( C’ Olist /_ /4
2. Name the location of court which entered the/judgmcnt of conviction/undcr attack: 9 /%
Judicil Dristo'et, ClarK (. oanly  Nrveda

3. Date of judgment of conviction: _ </~ A%~ 2 & i
4. Case number: ___ L~/ %~ 33@5-_{2—- /
5. (a) Length of sentence: 4 7'—‘/20 MU;/I/%f Q/Q/C//ijdﬁﬂ

(b) If sentence is death, state any date upon which execution is scheduled:

6. Are you presently serving a sentence for a conviction other than the conviction under attack in

this motion:
Yes No /If“ch", list crime, case number and sentence being served at this time: ___

7. Nature of offense involved in conviction bein challenged: @C{Vlf.l / [/Uc?/‘f}’
lo_ Animals(4RS $74.000.42) @ fatiyory (0 Prtonsy,
Lount 2 ; cunlershif g fsss ssin oF 3 7uem by gl
11520 (AR5 263 560) ey 6 Felony.””




8. What was your plea? {Check one)
| (a)Not guilty ,

(b) Guilty_+~_

{c) Nolo contendere

9. If you entered a guilty plea to one count of an indictment o information, and a not guilty plea

to another count of an indictment or information, or if a guilty plea was negotiated, give details:

w' Pleasl u//fm /oaﬂ/’i- ﬂfjﬁ?f//m/am/fawrf;t, 5202, 30!
Lount-3 cﬁfmfffz/ RS 202,157, hobfe [ litdtnpit o Fdal fefe 2

10. If you were found guilty after a plea of not guilty, was the finding made by: (check one)

(@)Jury
(b) Judge without a jury
11. Did you testify at trial? Yes No__{
12. Did you appeal from the judgment of conviction?
Yes /' No__ _
13. If you did appeal, answer the following:
(a) Name of court: ’7‘8 va (‘élf C(/f’ ety ZOCLK _/’
(b) Case number or citation: 75 7 3 /
(¢) Result; /}/ﬁm/ u///%cﬁza//l &4’%{/4/(@? f/y
(d) Date of appeal: j@;{m/}/ /&7/ 2040
(Attach copy of order or decision, if available), aﬁa(ﬁtd as Z,( é/é,’;z—"f_' 7

14.) If you did not appeal, explain briefly why you did not: #1/

I5. Other than a direct appeal from the judgment of conviction and sentence, have you previously
filed any petitions, applications or motions with respect to this judgment in any cour, state or

federal? Yes No //
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16. If your answer to No 15 was “Yes", give the following information:

(@) (1) Name of court: M4 .
(2) Nature of proceedings: 1A
(3) Grounds raised : Vl‘f‘l
(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes No__ s
(5) Result: WA
(6) Date of result; A
(7) If known, citations of any written opinion or date of orders entered pursuant to each
result: /| A |
(b) As to any second petition, application or motion, give the same information:
(1) Name of Court; A A .
(2) Nature of proceeding: b[\ /Ar ]
(3) Grounds raised: NA
.(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes _ No__ A fA
{5) Result: IﬂlA‘
{6) Date of result: A A*
{7) If known, citations or any written 0pini_on or date of orders entered pursuant to each
result:
() As to any third or subsequent additional application or motions, give the same
information as above, list them on a separate sheet and attach.
4
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(d) Did you appeal to the highest state or federal court having jurisdiction, the resuit or actjon

taken on any petition, application or motion?

(1) First petition, application or motion?

es__ No_ VL%L
Y N M‘A_

Citation or date of decision:

(2) Second petition, application or motion?

Yes_No_‘_ ]/lﬂ /l /47

Citation or date of decision:

(¢) If you did not appeal from the adverse action on any petition, application or motian,
explain briefly why you did not. (You may relate specific facts in response 10 this question. Your

response may be included on paper which is 8 % x 11 inches attached to the petition. Your response

may not exceed five handwritten or typewritten pages in length).. NA

——

17. Has any ground being raised in this petition been previously presented to this or any other

court by way of petition for habeas corpus, motion or application or any other post-conviction

proceeding? If so, identify: .
(a) Which of the grounds is the same: ” u4

(b) The proceedings in which these grounds were raised: . /| A—

(¢) Briefly explain why you are again raising these grounds. (You must relate specific facts

in response to this question. Your response may be included on paper which is 8 % x 11 inches

attached to the petition. Your response may not exceed five handwritten or typewritten pages in

length). _},]_/‘]*




(8. If any of the grounds listed in Nos. 23(a), (b), (c), and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 14 x

11 inches attached to the petition. Your response may not exceed five handwritten or typewritten

‘pages in length). ee foﬂ)/’bff 10 @Z(fjﬁ(?ﬂ /8 Q%féfﬁlléd}ﬁf /%}.

19. Are you filing this petition more than one (1) year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? [f so, state briefly the reasons for the delay.
(You must relate specific facts in respense to this question. Your response may be included on

paper which is 8 % x 11 inches attached to the petition. Your response may not cxceed five

handwritten or typewritten pages in length). M&‘ﬂ"

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the

Jjudgment under attack?

Yes_ _ No Z

If*“Yes”, state what court and the case number:

21. Give the name of each attorney who represented you in the proceeding resulting in your

conviction and on direct appeal: _M//C%W/I 7‘0!&/[0 /"ﬂ Q/lff//’(jf' %2
Sason Wlekkis pa d’/?{‘f//@%faﬁ

22. Do you have any future sentences to serve after you complete the sentence imposed by the

judgment under attack?

Yes No If “Yes", specify where and when it is to be served, if you know:
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Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating

additional grounds and facts supporting same.

23, (a) GROUND ONE: ///r’qa/ Switenl \? 5" ’%ﬁlff/ / 7f/l Ji/{ﬁfééf‘fl¢i
E’/gﬂf’ 15 Qe /A/('fij /s 700, la S ¢ P SAPI ] 000,
Hyert sy 5/4}’?,71(,{’ &F (9o 48 1o 2/ 75 i1 /é[ Dot « 3

1//7”7@ [

"3 (a) SUPPORT[NG FACTS (Tell your story bneﬂy Mthout cmng cases or law) é

./4 z//o[a /cM ()F /7/f15 5 7‘/r/ﬂﬂ [a/s ﬂa/uf/lfc.ér or a
wisdenieanuR Lndyl Jovshons OF HIRS ST4.400: 7a and
Ib on tie Erstaugl séeond vislation. The only way
it Q (ol fion OF IRSSTY.100: (Q Cait be Junrshed
Qs a F?/mc/) /S 7F Clhuvced ond Gc/mdr(’a fz"a’ nder”
NS $74.100:64, b ,or 7c . The P has alleged tat-
a I//O/affum OF ”ﬁf 5740014 [ QF‘K/UM(/ A fV{/’V
l/mr/mf, (1 s Casé.
=4 thy tlyel Ty 10 Mimals Adwipnshrest o

Rights [see exhibit 3" attelbed 10 exnh/tA” - Pla
agtement) . The DA miady af feq sf@mc/mz‘mﬂ
®OF HRS S 74,160 that are factually dutrue

L) That any vidlation of 1€S 5 74.106-1a /5 a

Felony. (pase A, poaglaph 4 Bold headig

ﬁ) That ey vid ‘aHom OFNRS 574, 1cv.]a [5 !

" Duri Shable pecsuant tu Subsection a o~
the statute thouch Subsetton (G is Gn-
Chfged andl unad.ud, Catec ,/aaqe 2,

[mraoa(a pht #irs a 59»47%%6\’

7
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(Q) Supper 9 Falts (nthue ./
— 1 a

3) Thda Jiclaflor of JHS574.100.fa /5 @ fely /2:3)0/5%/;5;
FA AR 748 4/ cf, T Lor Lot (_// JosC L, Jorsgragl
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_ Allor The Al plotleniaiions OF YHE
(rug/ls [o_Awrwals B e Far fuoly ato T2
Dl dider atbeed 19 fo I8 mmths A prson

Bor a vidlatbh oF VRS $77.[00: (2
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23, (5) GROUND TWO: @MQMJ/ /9 K Autendwton? //y/t'/— fo
EFFLLIVE QsILsTanlp OF Counse/

23. (b) SUPPORTING FACTS (Tell your story briefly without citing cases or law); __

,AﬂMcz 12 LrinSEL c/as [HeEFRClvt for e fE/ZaU/f@
rée jwfzS

INHUR HahR:S Fevred 1o o e e Himy T any
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2. (c) GROUND THREE ﬁﬁﬁwcﬂw/t A /&M?L 7 Qf'lf/ (Ot A

' sty d’/?)%fﬂﬁ/ by Ay /'?/ 1o s Ullates
Due flatessoF Hy §7 Qﬂéz’/ﬁ"/%ﬁm/mw’ us.C.

23, {c) SUPPORTING FACTS (Tell your story briefly without cmng casesorlaw).__
Stafting (v ) Wi Lriminal oyl /2 Xhis B )
allmtatrons Eiled by Aviy FerrioA ffﬂfl"ﬁﬂf’ LS

S74./00. la & F"e@u/

T ﬂ#ﬂ/fﬁﬂ/ﬂ/ Letioner witho e om«mmfon
: @’{‘Pm@;’f’ Q/ Lo/ g, - /)0/,1/ [0 m:ﬂuﬂ‘fﬁ YA UL, aad
S/51.0L tact thbitual Temeat- T Seqﬂra’ Lwas pgt
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T wal M»efm (e Cepu S Lase Fle a///a/(:mz‘f/y —
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/. S ol 25 Ghle 10 rcad Mt
gl (itgef V%mo@ﬂm/’ o //W?f)” Hwz?” T
ssanrd.. ‘

! Lt Deputy Urstratd A eney pntade &
Fortuol Wf/f//ffmfaww O St /=
Ihe (ritel ﬁ/ 70 A S JAfn v stvect 5777 fﬂf =

( e(a\updring Farts )
Bionie i ol had farson 72 bty Hrat @ giloln
OF NES ST/ La toeS vt o f?éng/, The Af Sard
that (Fas and Wy /OQ/W/ did i ob et
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(d) GROUND FOUR:

23

{d) SUPPORTING FACTS (Tell your story .bn'eﬂy without citing cases or law):

11

10




WHEREFORE, C/I/’f)??»%//ﬁ// f'/p/ms:hanm coutgant L .

rchcfto which he may be entitled in this proceeding.

EXECUTED at foa/f ALl %ﬁ’/’/ [2//;’(/}0/4 / 2 /Z/C

onthe 3 /da) Of)LF 20270
S

Slgnatur of Petitioner

VERIFICATION

Under penalty of perjury, pursuant to NR.S. 208.165 et seq., the undersigned declares that he is

the Petitioner named in the foregoing petition and knows the contents thereof: that the pleading is

true and correct of his own personal knowledge, except as to those matters based on information and
belief, and to those maiters, he behe»es them to be true.

@WKW

Signatufe of Petitioner

Atttorney for Petitioner

12




SowWw N

. BN T

10
n
12
13
14
15
16
17
18
19

CERTFICATE OF SER\ ICE BY MAILING

1, (%//75/5///”% -‘61/2 , hereby certify, pursuant to NRCP 5(b), that on this i

day of /:;/Zﬁ .20 27, I mailed a true and correct copy of the foregoing, *

b /; it of s 7731 [t sminton] -

by placing document in a sealed pre-postage paid :mclopc and deposited said envelope in th/

United State Mail addressed to the following;
Steveu Epiessont Mty Cenrend
(LeTHOF Hit [O0eF 025 %h‘ﬁiﬂ/”fuf/)ﬁ’f‘ B ol
M/m%ﬂ%ﬂ Copifol (ot /
LQf l/ém’L EUTT—160 . 5 7, Hrendly B3 747
Shven 5 8. 0//5?//4 -
v
200 wat‘ W ’1‘0‘" ﬂz}w
caf by [ lead FTI55
CC:FILE
DATED: this i day of 5”%&’/ ¢ 2020
/ 7
/1n Propria Personam
Post Office Box 208,S.D.C.C.
Indign Springs, Nev sig 89018
IN FORMA PAUPERIS:
12

13
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GPA FILED IN OPENEgggNRT
STEVEN B. WOLFSON STEVEN D. GRI
Clardecgmt% O%IIStrﬁuszt Attorney CLERK OF THE COURT
Nevada Bar 5
AMY FERREIRA DEC 2 1 2018
Chief Deputy District Attorney
Nevada Bar #010347 ’
200 Lewis Avenue BY,
Las Vegas, NV 89155-2212 KRISTEN BROWN, DEPUTY
(702) 671-2500
Attorney for Plaintiff
- DISTRICT COURT Gra - dss2-1
CLARK COUNTY, NEVADA Oumv Pies Agroement
THE STATE OF NEVADA T
Plaintiff, _
-Vs- CASE NO; (C-18-336552-1
CHRISTOPHER  BLOCKSON,  aka, :
Christopher Lenard Blockson, DEPTNO: XXX
#1220853
Defendant.
GUILTY PLEA AGREEMENT

1 hereby agree to plead guilty to: COUNT 1 - CRUELTY TO ANIMALS (Category
D Felony - NRS 574.100.1a - NOC 55977), and COUNT 2 - OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS
202.360 - NOC 51460), as more fully alleged in the charging document attached hereto as
Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as
follows:

As to Count 1, the parties agree to a sentence of nineteen (19) to forty-eight (48) months
in the Nevada Department of Corrections. As to Count 2, the parties agree to a sentence of
twenty-eight (28) to seventy-two (72) months in the Nevada Department of Corrections to run
consecutively to count 1 for a total aggregate sentence of forty-seven (47) to one hundred
twenty (120} months. The Defendant agrees to pay all restitution The Defendant agrees to
forfeit the firearm. The State agrees not to make federal referral and not to seek habitual

Defase extibit A’

W01 8201 8R060\MN ] BF06094-GPA-(BLOCKSON__CHRISTOPHER)-001. DOCX

B T
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criminal treatment. Further, the State will not oppose dismissal of the remaining count at entry
of plea.

[ agree to the forfeiture as set forth in the Stipulation for Compromise of Seized
Property which is attached hereto and incorporated herein by reference as Exhibit "2".

1 understand that the State will use this conviction, and any other conviction from this
or any other State which prohibits the same or similar conduct, to enhance the penalty for any
similar subsequent offense, as detailed in the Cruelty to Animals: admonishment of Rights,
which I have reviewed with my attorney, attached hereto as Exhibit "3."

[ agree to the forfeiture of any and all weapons or any interest in any weapons seized
and/or impounded in connection with the instant case and/or any other case negotiated in
whole or in part in conjunction with this plea agreement.

I understand and agrec that, if 1 fail to interview with the Department of Parole and
Probation, fail to appear at any subsequent hearings in this case, or an independent magistrate,
by affidavit review, confirms probable cause against me for new criminal charges including
reckless driving or DUI, but excluding minor traffic violations, the State will have the
unqualified right to argue for any legal sentence and term of confinement allowable for the
crime(s) to which I am pleading guilty, including the use of any prior convictions I may have
to increase my sentence as an habitual criminal to five (5) to twenty (20) years, life without
the possibility of parole, life with the possibility of parole afier ten (10) years, or a definite
twenty-five (25) year term with the possibility of parole after ten (10) years.

Otherwise | am entitled to receive the benefits of these negotiations as stated in this
plea agreement.

CONSEQUENCES OF THE PLEA
I understand that by pleading guilty I admit the facts which support all the elements of

the offense(s) to which [ now plead as set forth in Exhibit "1".
As To Count 1, I understand that as a consequence of my plea of guilty The Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum

term of not less than ONE (1) year and a maximum term of not more than FOUR (4) years.

2
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The minimum term of imprisonment may not exceed forty percent (40%) of the maximum
term of imprisonment. 1 understand that I may also be fined up to $5,000.00. I understand that
the law requires me to pay an Administrative Assessment Fee.

As to Count 2, I understand that as a consequence of my plea of guilty The Court must
sentence me to imprisonment in the Nevada Department of Corrections for a minimum term
of not less than ONE (1) year and a maximum term of not more than SIX (6) years. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term of
imprisonment. [ understand that I may also be fined up to $5,000.00. I understand that the law
requires me to pay an Administrative Assessment Fee.

1 understand that, if appropriate, 1 will be ordered to make restitution to the victim of
the offense(s) to which [ am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. 1 will also be ordered 10
reimburse the State of Nevada for any expenses related to my extradition, if any.

As to Count 1 and Count 2, | understand that | am eligible for probation for the offense
to which I am pleading guilty. 1 understand that, except as otherwise provided by statute, the
question of whether I receive probation is in the discretion of the sentencing judge.

I understand that I must submit t(; blood and/or saliva tests under the Direction of the
Division of Parole and Probation to determine genetic markers and/or secretor status.

[ understand that if I am pleading guilty to charges of Burglary, Invasion of the Home,
Possession of a Controlled Substance with Intent to Sell, Sale of a Controlled Substance, or
Gaming Crimes, for which I have prior felony conviction(s), I will not be eligible for probation
and may receive a higher sentencing range.

I understand that if more than one sentence of imprisonment is imposed and [ am
eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

I understand that information regarding charges not filed, dismissed charges, or charges
to be dismissed pursuant to this agreement may be considered by the judge at sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know that

3
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my sentence is to be determined by the Court within the limits prescribed by statute.

1 understand that if my attorney or the State of Nevada or both recommend any specific
punishment to the Court, the Court is not obligated to accept the recommendation.

1 understand that if the offense(s) to which I am pleading guilty was committed while I
was incarcerated on another charge or while I was on probation or parole that | am not eligible
for credit for time served toward the instant offense(s).

I understand that if I am not a United States citizen, any criminal conviction will likely
result in serious negative immigration consequences including but not limited to:

1. The removal from the United States through deportation;
An inability to reenter the United States;

2

3. The inability to gain United States citizenship or legal residency;

4 An inability to renew and/or retain any legal residency status; and/or
5

An indeterminate term of confinement, with the United States Federal
Government based on my conviction and immigration status.

Regardless of what | have been told by any attorney, no one can promise me that this
conviction will not result in negative immigration consequences and/or impact my ability to
become a United States citizen and/or a legal resident.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. "My attorney and I will each have the
opportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, the District Attorney may also
comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that [ am waiving and forever giving up the

following rights and privileges:
i
4
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I The constitutional privilege against self-incrimination, including the ng!l)lt
to refuse to testify at trial, in which event the prosecution would not be
allowed to comment to the jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury,
free of excessive pretrial publicity prejudicial to the defense, at which
trial I would be entitled to the assistance of an attorney, either apgomted
or retained. At trial the State would bear the burden of grovmg eyond
a reasonable doubt each element of the offense(s) charged.

3. The constitutional right to confront and cross-examine any witnesses who
would testify against me,

4, The constitutional right {o subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to aefeal the conviction with the assistance of an attomey,
either appointed or retained, unless specifically reserved in writing and
agreed upon as provided in NRS 174.035(3). I understand this means |
am unconditionally waiving my right to a direct appeal of this conviction, |
including any challenge based upon reasonable constitutional,
jurisdictional or other grounds that challenge the legality of the
proceedings as stated in NRS 177.015(4). However, 1 remain free to

challenge my conviction through other %?st-conviction remedies
including a habeas corpus petition pursuant to NRS Chapter 34.

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s) against me with my
attorney and [ understand the nature of the charge(s) against me.

1 understand that the State would have to prove each element of the charge(s) against
me at trial.

I have discussed with my attorney any possible defenses, defense strategies and
circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest, and
that a trial would be contrary to my best interest.

[ am signing this agreement voluntarily, after consuitation with my attorney, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those

set forth in this agreement.

5
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1 am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and its
consequences to my satisfaction and 1 am satisfied with the services provided by my attorney.

DATED this? ' day of December, 2018.

Christopher Lenard Blockson ’
Defendant

AGREED TO BY:

Chief Degluty District Attorney

Nevada Bar #010347

6
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of the court

hereby certify that:
1.

1 have fully explained to the Defendant the allegations contained in the
charge(s) to which guilty pleas are being entered.

I have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

I have inquired of Defendant facts concerning Defendant’s immigratjqri status
and explained to Defendant that if Defendant is not a United States citizen any

criminal conviction will most likely result in serious negative immigration
consequences including but not limited to:

a. The removal from the United States through deportation;

b. An inability 10 reenter the United States;

c. The inability to gain United States citizenship or legal residency;
d. An inability to renew and/or retain any legal residency status; and/or
e. An indeterminate term of confinement, by with United States Federal

Government based on the conviction and immigration status.

Moreover, | have explained that regardiess of what Defendant may have been
told by any attorney, no one can promise Defendant that this conviction will not
result in negative immigration consequences and/or impact Defendant’s ability
to become a United States citizen and/or legal resident,

All pleas of guilty offered by the Defendant pursuant to this agreement are
co?siséem with the facts known to me and are made with my advice to the
Defendant.

To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of
pleading guilty as provided in this agreement,

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily, and

c. Was not under the influence of intoxicating liquor, a controlled

substance or other drug at the time [ consulted with the Defendant as

certified in paragraphs 1 and 2 above.
Dated: Thisz l day of December, 2018.

mlb/dvu
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INFM STEVEND. G '
STEVEN B. WOLFSON - GRIERSON
](& 1 arde%mt; (%lls;régt Atiorney CLERK OF THE COURT

evada Bar
AMY FERRIERA DEC 10 2018
Chief Deputy District Attorney 5
Nevada Bar #010347 ‘ﬂs
200 Lewis Avenue ON M. EX'MONS, CEPUTY
Las Vegas, Nevada 89155-2212
(702) 671-2500 ..
Attorney for Plaintiff €-18-330552-1

tﬂmwen

1.A. 12/10/18 DISTRICT COURT

10:00 AM CLARK COUNTY, NEVADA

TROIANO
THE STATE OF NEVADA,

e CASE NO: C-18-336552-1
Plaintiff,

DEPTNO: XXX

“VS=

CHRISTOPHER  BLOCKSON, ska,
Christopher Lenard Blockson, #1220853

INFORMATION

Defendant.

STATE OF NEVADA

COUNTY OF CLARK
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

§S.

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That CHRISTOPHER BLOCKSON, aka, Christopher Lenard  Blockson, the
Defendant(s) above named, having committed the crimes of CRUELTY TO ANIMALS
(Category D Felony - NRS 574.100.1a - NOC 55977); OWNERSHIP OR POSSESSION
OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS 202,360 - NOC
51460) and DISCHARGE OF FIREARM FROM OR WITHIN A STRUCTURE OR
VERICLE (Category B Felony - NRS 202,287 - NOC 51445), on or about the 4th day of
April, 2018, within the County of Clark, State of Nevada, contrary to the form, force and effect
of statutes in such cases made and provided, and against the peace and dignity of the State of
Nevada,

"
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COUNT | - CRUELTY TO ANIMALS
did wilifully, unlawfully, maliciously and feloniously torture or unjustifiably maim,

mutilate or kill a Pit Bull dog, by shooting and/or stabbing and/or cutting said dog, and/or by

failing 1o get medical treatment for said dog.

COUNT 2 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did willfully, unlawfully, and fefoniously own, or have in his possession and/or under

his custody or control, a firearm, to wit: a Ruger .357 revolver, bearing Serial No. 575-15259,

the Defendant being a convicted felon, having in 1996, been convicted of Possession of

Controlled Substance with Intent to Sell, in Case No. C135719, in the Eighth Judicial District

Court, Clark County, a felony under the laws of the State of Nevada.

COUNT 3 - %Sfﬁgﬁém OF FIREARM FROM OR WITHIN A STRUCTURE OR

did willfuily, unlawfully, maliciously, and feloniously, while in, on or under a vehicle,
located at 3675 Cambridge Street, Apartment No. 230, thereof, Las Vegas, Clark County,
Nevada, discharge a firearm within or from the vehicle, while being within an area designated

by a City or County Ordinance as a populated area for the purpose of prohibiting the discharge

of weapons.
STEVEN B. WOLFSON
Clark County District Attomey
Nevada Bar #001565 -
’
ERA
uty District Attomney
ar #010347
18F06094 X/mib/dvu
LVMPD EV#1804043713
(TK2)
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STIPULATION FOR COMPROMISE OF SEIZED PROPERTY

DEFENDANT CHRISTOPHER BLOCKSON, aka, 1D# 1220853 CRIMINALCASE# C-18-336552-1
Christopher Lenard Blocksen
Seizing Law Enforcement Agency _LAS VEGAS METROPOLITAN POLICE DEPARTMENT

Seizure Event Number 1804043713

IT IS HEREBY STIPULATED and AGREED by and between STEVEN B, WOLFSON, Clark County District Attorney through
his undersigned Deputy, and the Defendant that a stipulation for compromise be entered into and resoived as part of the negotiations in
the aforementioned criminal case(s) pertaining to property impounded or seized by the aforementioned law enforcement agency under
the aforementioned event number(s), as follows:

. PROSECUTOR CHECKS THE APPROPRIATE PARAGRAPHS:

X a. TOTAL FORFEITURE: That Defendant agrees to release and waive any and all right, title and interest in said property
as being forfeited 1o the seizing law enforcement agency and subject to disposition pursuant to Nevada Revised
Statutes 179.1175, 179.118 and 179.1185.

Property To Be Forfeited: ANY AND ALL PROPERTY SEIZED UNDER THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT EVENT NO. 1804043713, INCLUDING BUT NOT
LIMITED TO THE HANDGUN SEIZED IN THE INSTANT CASE.

2. That the Defendant hereby authorizes the District Attorney's Office and the seizing law enforcement agency to take such
action as is necessary, including, but not limited to, using this agreement to secure a judgment or an ex-parte order in any
contemplated or pending companion forfeiture proceeding in order to give full force and effect to this agreement.

3. That the parties agree that this forfeiture, or any subsequent action taken to secure full force and effect of this agreement,
does not and will not be considered as putting the Defendant in jeopardy of life, limb or property for the same offense
under the Fifth Amendment of the United States Constitution and under Section Eight of Articie One of the Nevada
Constitution; and, that this forfeiture, or any subsequent action taken to secure full force and effect of this agreement, does
not or will not constitute an excessive fine under the Eighth Amendment of the United States Constitution and under
Section Six of Article One of the Nevada Constitution,

4. That the parties agree that any breach, withdrawal, repeal, rejection or any other abrogation of the negotiations in the
aforementioned criminal case(s) shall not have any effect upon the finality of this stipulation; and, that any breach,
withdrawal, repesal, rejection or any other abrogation of this stiputation shall not have any effect upon the finality of the
negotiations in the aforementioned criminal case(s).

S. That this Stipulation for Compromise shall incorporate all of the protections attendant to such stipulations as contemplated
under the provisions of NRS 48.105 as to all parties named herein; and, this Stipulation for Compromise shall not be
construed in any fashion as an admission pertaining to any criminal charges, and shall not and does not constitute an
admission of civil fability or fault on the part of any of the undersigned parties, or their present or former agents, servants,
employees or others.

6. That the parties agree to accept these terms in full settlement and satisfaction of any and all civil claims and demands
which cach party or assignees may have against cach other, agents and employees on account of the seizure or
impoundment of said property.

7. That this Stipulation for Compromise shall forever, and completely bar any action or claim in any tribunal in any matter
whatsoever, whether State, Federal or otherwise by the Defendant herein concerning the forfeiture of s2id property.

8. That the respective parties bear their own civil costs and attomey's fees which may have been occasioned and occurred as
aresuit of the seizure and forfeiture of said property.

EXHIBIT "2"
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IT IS SO STIPULATED and AGREED

d 4 7M;au(?~{’2f/1ﬁ
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Attomey for Defendanf, Nevada Bar # Date :
%“% J2/ra /s
Clark Couniﬁﬁty’ Disfrict Atforey, Nevada Bar #010347 Date / /
EXHIBIT "2"
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EIGHTH JUDICIAL
DISTRICT COURT

CLARK COUNTY, NEVADA

.THE STATE OF NEVADA,
Plaintiff,
s~ CASE NO; C-18-336552-1
CHRISTOPHER BLOCKSON, aka, DEPT NO: XXX
Christopher Lerard Blockson, #1220853
Defendant.

ANIMAL CRUELTY ADMONISHMENT OF RIGHTS (NRS 574.100)
{Pevised 7/26/16)

[ am the Defendant in this case. At this time, 1 am charged with animal cruelty regarding an animal belonging to me or to another,
having either willfully and unlawfully committed an act of torture or unjustifiably maimed, mwilated, or killed an animal, rndfor
overdrove, overloaded. tortured, cruelly beat or unjustifiably injured, maimed, mutilated or killed an animal, and/er deprived an
animal of necessary sustenance. food or drink. or neglected or refused to furnish it such sustenance or drink, andfor caused,
procured or allowed an animal to be overdriven, overloaded, tortured, cruelly beaten, or unjusiifiably injured, maimed, mutilated
or killed or 1o be deprived of nccessary food or drink, andfer insligated, engaged in, or in any way furthered an act of cruclty to
any enimal, or any act tending o produce such cruelty. and/or abandoned an enimal in circumstances other than those prohibited
in NRS 574,110, and/er unlawfuily restrained & dog. and/or used an unlawful enclosure for a dog, and/or intentionally engaged
in horse tripping for sport, entertainment, competition or practice, and/or knowingly organized, sponsored, promoted, oversaw or
received money for the admission of any person to a charreada or rodeo thal includes horse tripping in violation of NRS $74.100.

1 AM AWARE THAT | HAVE EACH OF THE FOLLOWING RIGHTS AND THAT 1 WILL BE WAIVING THESE
RIGHTS IF | FLEAD GUILTY OR NOLO CONTENDERE:

i. The right 10 a speedy trial;

2. The right 1o require the State 1o prove the charge(s) against me beyond a reasonable doubt;
3. The right to confront and question ail witnesses against me;

4. The right to subpoena witnesses on my bzhalf and compel their attendance:

5. The right 1o remain silent and not be compeiled to testify if there were a trial; and
6 The right to appeal my conviction except on constitutional or jurisdictional grounds.

I AM ALSO AWARE THAT BY PLEADING GUILTY OR NOLO CONTENDERE } AM ADMITTING THE STATE
COULD FACTUALLY PROVE THE CHARGE|S] AGAINST ME. 1 AM ALSO AWARE THAT MY PLEA OF GUILTY
OR NOLO CONTENDERE MAY HAVE THE FOLLOWING CONSEQUENCES:

1. 1 wnderstand the State will use this conviction, and any other conviction from this or any other State
which prohibits the same or similar conduct, to enhsrce the penalty for any subsequent offense;

2, [ understand that, as a conscquence ol my plea of guilty or nolo contendere, if T am not & ¢itizen of the United
Siates, 1 may. in addition to other consequences provided by law, be removed. deported, or excluded from entry
into the United Sintcs or denied naturalization;

3. 1 understand thal sentencing s entircly up to the court and the following range of penahies for committing the

offense described above will apply:
DEFENDANT'S INITIALS: { g '2

DEFENDANT'S ATTORNEY'S INITIALS (if applicable):~” Zﬁ@i
E XHIBIT “:3 » PAGE 1 of 2
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ANIMAL CRUELTY ADMONISHMENT OF RIGHTS (NRS 574.100) CASENO:  C-18-336552-1 I\jﬁbﬁ;o‘

¥
ANY VIOLATION FOR TORTURING OR UNJUSTIFIABLY MAIMINGS — iy
MUTILATING, OR KILLING AN ANIMAL (FELONY — NRS §74.100.1a)} ﬂ@ 5 I3 f 7
(A} Except as otherwise provided in (B), is a catcgory D felony and shalf be purished as provided in NRS 193.130. (B.) If the 1 f:§ {7‘ 4 100
act was commitied in order to threaten, intimidate, or terrorize another person, is a caiegory C felony and shall be punished as ¥ ;

provided in NRS 193.130. A viclation of NRS 574.100.1u is a felony regardiess of the existence of prior convictions, and any b
conviclion under NRS 574.100.1a will be used o enhance any subsequent conviction under any subsection of NRS 574, 100.

FIRST OFFENSE WITHIN 7 YEARS (MISDEMEANOR — NRS 574.100.1b-17.2/.3/.5): k.‘;,) J\.olr WMok
than (20

Al least 2 days. but not more than 6 months in the Clark County Deication Center and at least 48 hours, but not more xake Qm"l,-
hours of community service; a fine of not less than $200 nor more than $1.000 in addition to certain lees and assessments that are '5*“ e
required by statute; further, the Court must imposc restitution costs associated with the carc and impoundment of any mistreated }\- a,\.v'\'d"ﬁ‘)_:‘ ¥
animal. including, withow limitation, money expended for vetcrinary treatment, feed, and housing. The Court may also order the e OF {c,c‘k iGh)
surrender of ownership or possession of any misticated animal. LT ar?

[}
SECOND OFFENSE WITHIN 7 YEARS (MISDEMEANOR ~ NRS 574.100.1b-1/.2/.3/.5); pasids "“‘"’"5_

At least 30 days, but not more than 6 months in the Clark County Detention Center or in residential confinement; a fine of not less
than $500 nor more than $1,000 in addition te certain fees and assessments that are required by stetute; and at lcast 100 hours, but
not more than 200 hours of community service; further, the Count must impose restitution costs associated with the care and
impoundment of any mistreated animal, including, without limitation, money expended for velerinary treatment, feed, and housing.
The Count may aiso order the surrender of ownership or possession of any mistreated animal.

THIRD OFFENSE OR ANY SUBSEQUENT OFFENSE WITHIN
2 YEARS (FELONY — NRS 574.100.1b-/.2/.3/.5):

A Category C felony for which you may be placed on probation of imprisoned in & Nevada State Prison for a term of not less than

4

| year, but not more than 5 years; and/or a fine of not more than 310,000 in addition to certain fees and a is that are requi T
by statute. Further, the Court must impose restitution costs associated with the care and impoundment of any mistreated animel.
including. without limitation, money expended for veterinary treatment, feed, and housing. The Court may also order the surrcnder

of ownership or possession of any mistreated animal.

I 'am represented by an antomey in this case. My attomney has fi llydi.r.,md these maiters with me and advised
me about my legal rights. My attorney is 4[6“ ¢ a(',T olans .

| have declined 10 have an attorncy represent me end | have chosen to represenf myself, 1 have made this
decision cven though there are dangers and disadvantages in self-representation in a criminal case. including
but not limited to. the following:

(a) Self-representation is oflen unwise, and a defendant may conduct a defense o his or her own
detriment:
(b) A defendant who represents himsell or herself is responsible for knowing and complying with the

same procedural rukcs as lawyers, and cannot expect help from the Judge in complying with those
procedural rules;

{c) A defendant representing himsell or herself will not be aliowed to complain on appeal about the
compctency or effectiveness of his or her representation;

(d) The stale is represenied by experienced professional attorneys who have the advantage of skill,
training and ability:

(e) A defendant unfumiliar with legal procedurcs may allow the prosecutor an advaniage, may nol make
effective use of legal rights, and may make tactical decisions that produce unintended consequences:
and

(0 The effectivencss of the defense may well be diminished by a defendant's dual roke as anomey and
accused.

Ve 2l e="" [ [T LG 52 JIE
DEF Nl} 'S SIGNA DATE OF BIRTH m‘yfs /

[ HAVE REVIEWED THIS ADMONISHMENT WITH MY CLIENT AND HE/SHE UNDERSTANDS THE RIGHTS
HE/SHE IS WAIVING AND THE CONSEQUENCES OF HIS/HER PLEA OF GUILTY/NOLO CONTENDERE TO
THIS OVERDRIVING, TORTURING, INJURING OR ABANDONING AN ANIMAL AND/OR FAILURE TO PROVIDE
SUSTENANCE AND/OR HORSE TRIPPING AND/OR OTHER ACT OF ANIMAL CRUELTY CHARGE.

\ 34

DEFENDANT/S ATT: tf applicable) BAR NUMBER™
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JUSTICE COURT, LAS VEGAS TOWNSHIP

STATE OF NEVADA, nie bR 17 A %08
Pl i tff’ (f cou
- LG SY R "CASENO:  18F06094X
- BY. TEELTY DEPT NO: 2

CHRISTOPHER BLOCKSON, aka,
Christopher Lenard Blockson #1220853,

Defendant. CRIMINAL COMPLAINT

The Defendant above named having committed the crimes of CRUELTY TO
ANIMALS (Category D Felony - NRS 374.100.1a - NOC 55977); OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS |
202.360 - NOC 51460) and DISCHARGE OF FIREARM FROM OR WITHIN A
STRUCTURE OR VEHICLE (Category B Felony - NRS 202.287 - NOC 51445), in the
manner foliowing, to-wit: That the said Défendant, on or about the 4th day of April, 2018, at
and within the County of Clark, State of Nevada,

CQOUNT | - CRUELTY TO ANIMALS

did willfully, unlawfully, maliciously and feloniously torture or unjustifiably maim,
mutilate or kill a Pit Bull dog, by shooting and/or stabbing and/or cutting said dog.

COUNT 2 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON

did willfully, unlawfully, and feloniously own, or have in his possession ahd/or under
his custody or control, a firearm, to wit: a Ruger .357 revolver, bearing Serial No. 575-15259,
the Defendant being a convicted felon, having in 1996, been convicted of Possession of
Controiled Substance with Intent to Sell, in Case No. C135719, in the Eighth Judicial District
Court, Clark County, a felony under the laws of the State of Nevada.

COUNT 3 - ]%IES:I(__I‘,%%‘%GE OF FIREARM FROM OR WITHIN A STRUCTURE OR

did willfully, unlawfully, maliciously, and feloniously, while in, on or under a vehicle,

located at 3675 Cambridge Street, Apartment No. 230, thereof, Las Vegas, Clark County,

DeFense ich it 53
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Nevada, discharge a firearm within or from the vehicle, while being within an area designated

by a City or County Ordinance as a populated area for the purpose of prohibiting the discharge

of weapons.
All of which is contrary to the form, force and effect of Statutes in such cases made and

provided and against the peace and dignity of the State of Nevada. Said Complainant makes

this declaration subject to the penalty of perjury.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

CHRISTOPHER LENARD BLOCKSON, No. 78731
Appellant,
FE.ED
THE STATE OF NEVADA, IAN 18

-, r\ﬂ
Respondent. 22
: jiises & Cou

ORDER DISMISSING APPEAL  ev f_ = 2r

This is a direct appeal from a judgment of conviction. Eighth
Judicial District Court, Clark County; Jerry A. Wiese, Judge.

Appellant’s counsel has filed a notice of voluntary withdrawal
of this appeal. Counsel advises this court that he has informed appellant of
the legal consequences of voluntarily withdrawing this appeal, including
that appellant cannot hereafter seek to reinstate this appeal, and that any
issues that were or could have been brought in this appeal are forever
waived. Having been so informed, appellant consents to a voluntarjr
dismissal of this appeal. Cause appearing, we

ORDER this appeal DISMISSED.!

Ao el

Stiglich

1Because no remittitur will issue in this matter, see NRAP 42(b), the
one-year period for filing a post-conviction habeas corpus petition under
NRS 34.726(1) shall commence to run from the date of this order.

Given this dismissal, this court takes no action in regard to the
documents filed on December 10, 20, and 24, 2019.

ﬂ/{/éﬁé% 29-02J58




cc:  Hon. Jerry A. Wiese, District Judge
Makris Legal Services, LLC
Attorney General/Carson City
Clark County District Attorney
Christopher Lenard Blockson
Eighth District Court Clerk
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400 S. 4TH STREET

SUTTE 500

LAS VEGAS, NEVADA 89101

PHONE: (702) 793-4023

FACSIMILE: (702) 793-4001
JASON.MAKRIS@MAKRISLEGAL.COM

January 13, 2020

VIA USPS First Class Mail, Postage Paid

CHRISTOPHER BLOCKSTON

#50821

Nevada Department of Cormrections - Southern Desert State Prison
PO Box 208

Indian Springs, Nevada 89070

Re: Letter Postmarked January 10, 2020

Dear Mr. Blockstoh:

This is in response to your letter postmarked January’ 10,.2020. Contrary to your letter, I have no
issues with going against any Clark County DlstnctAttOmey and calling them out. In our previous
visit, we discussed the fact that you were'ngt.gefting-the proper credits applied to your felonies;
this is a matter which requires correction through the post-conviction process. Additionally, I did
not see any legal basis for withdrawing y uilty- plea agteement, as you stated in numerous
hearings that you did not want to withdraw thé:agreement. Therefore, there were no issues which
I saw that a direct appeal could address. Irde M specifically addressed at our meeting on
January 10, 2020, that you did not wish to withdraw your guilty plea agreement due to the fact of
the other benefits that you received as part of the deal- For these reasons, a withdrawal of the
direct appeal was appropriate in order for you to seek the proper relief through a post-conviction
petition for writ of habeas corpus.

At our meeting on January 10, 2020, you then brought up the issue of the statutory language and
the seeming incorrect application to your case. This is stated again in your letter, as well as the
issue with the Judgment of Conviction. I have a attached a copy, and you will note that it states
on page 2 that Count 3 was dismissed. Again, these issues are properly addressed through post-
conviction relief, :

As to the Admonishmnet of Righss, this is actually a form drafted by the Clark County District
Attorney’s Office. I did speak with Court staff to make this determination, and it was pointed out
to me that it was noted in the Guilty Plea Agreement itself as an Exhibit, and thus must have been
drafted by the District Attorney.

I wish you the best of luck in this matter.

¢ 1t E

WOWIW NAKRISTT CAl 0N




400 S. 4TH STREET

SUITE 500

LAS VEGAS, NEVADA 89101
. PHONE: (702) 793-4023
LEGAL SERVICES, LLC FACSIMILE: (702) 793-4001
JASONMAKRISGOMAKRISLEGAL.COM

January 17, 2020

YIA USPS First Class Mail, Postage Paid

CHRISTOPHER BLOCKSTON

#50821

Nevada Department of Corrections - Southern Desert State Prison
PO Box 208

Indian Springs, Nevada 89070

Re: Telephone Call and Nevada Supreme Court Dismissal of Direct Appeal

Dear Mr. Blockston:

This letter is in response to your telephone inquiry, of January 14, 2020. I am including copies of
the Nevada Revised Statutes pertaining to pre-tnal issues and post-conviction relief, as you
requested. Additionally, I am providing you: wath copy of the Nevada Supreme Court’s Notice
of Dismissal of your Direct Appeal. o

Please be advised the time clock starts runmng on'your ablhty to file a Petition for Writ of Habeas
Corpus as of the date of the dismissal. I WlSh you Tuck. .

Tl M

/ Jason C. Makris, Esq.
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belief, and to those matters, he believes them to be true.

WHEREFORE, /%//j@é’/%% . prays that the court grant ﬂ// _

relief to which he may be entitled in tyroc:cding.

EXECUTED at__Soul/Hbten JI25ees™ [ory'eltove/ (per/re

onthe % day of Jdouary 2020

Hlesophoo J Mbedr——

Signature of Petitioner

YERIFICATION

Under penalty of perjury, pursuant to N.R.S. 208.165 et seq., the undersigned declares that he is

the Petitioner named in the foregoing petition and knows the contents thereof; that the pleading is

true and correct of his own personal knowledge, except as to those matters based on information and

Mol I Bl

Signature of Petitioner

Atttomey for Petitioner

%
5 A
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CERTFICATE OF SERVICE BY MAILING ~
L ﬁé//)’éﬂéz/ ks hercby certify, pursuant to NRCP 5(b), that on this |3 _

21
3| dayof me, 20 2% I mailed a true and correct copy of the foregoing, “ /%}ﬂ ¥as wa?’;;
s| fste i Chatfens? el sontorsy dur 1o Aol My stmdine
5 by placing document i in a sealed pre-postage paid envelope and deposited said cnvelopc in the
6 | United Statz Mail addressed to the following:

7 o . | ~

s| sk brivison | Aok Geneeal

CICRK OF the (ot (oS 1A% meria] fui 2T

9 200 Lewstd Ave, 30d Flooyr, (an/Tol Complex

0 Lesyesel, Moty 92 55— il Carsem Cetsy, Atveda 5 7T10
11 o | | | |

12| Stvin . aifsen

Clogh lounitry JJ/577 00 A onaey

13 200 Lvers S5 Attt

N Tlered e, 33755

151.

16

17 | CC:FILE

18 , . :

19| DATED: this_ 3 dayof Xiuary/ ™ 2020 |

20 ' :

21 S Bl

75 £S5

22 /In Propria Personam

‘ Post Office Box 208,8.D.C.C.

23 in 8 01

24

251

261

27 | W L
/f) M
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GPA FILED iN OPEN COURT
STEVEN B. WOLFSON : STEVEN D. GRIERSON
ﬁlar:dc%lnt};g)llsgrégt Anomey CLERK OF THE COURT
1 Nevada Bar
AMY FERREIRA DEC 2 1 208
Chief Deputy District Attorney
Nevada Bar #010347 W 41 \
200 Lewis Avenue ’ gY,
Las Vegas, NV 89155-2212 KRISTEN BROWN, DEPUTY
(702} 671-2500
Attorney for Plaintiff
- DISTRICT COURT Cpa 8082
CLARK COUNTY, NEVADA ﬂ:"!g:mmmmm
THE STATE OF NEVADA, AR
Plaintiff, ‘
-vs- CASENO: C-18-336552-1
CHRISTOPHER  BLOCKSON,  aka, .
Christopher Lenard Blockson, DEPTNO: XXX
#1220853
Defendant.
GUILTY PLEA AGREEMENT

[ hereby agree to plead guilty to: COUNT 1 - CRUELTY TO ANIMALS (Category
D Felony - NRS 574.100.1a - NOC 55977), and COUNT 2 - OWNERSHIP OR
POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS
202360 - NOC 51460), as more fully alleged in the charging document attached hereto as
Exhibit "1".

My decision to plead guilty is based upon the plea agresment in this case which is as
follows:

As to Count 1, the parties agree to a sentence of n.inetccn (19) to forty-eight (48) months
in the Nevada Department of Corrections. As to Count 2, the parties agree to a sentence of
twenty-eight (28) to seventy-two (72) months in the Nevada Department of Corrections to run
consecutively to count 1 for a total aggregate sentence of forty-seven {47) to one hundred
twenty (120) months. The Defendant agrees to pay all restitution The Defendant agrees to

forfeit the firearm. The State agrees not to make federal referral and not to seek habitual

o
g X h ”‘ b "#’ ]4’.\20!8\20!!F\060194\18Fﬂ6{)94-GI'A-(BLOCKSONCHRISTDPHER)-ODI.DOCX
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criminal treatment. Further, the State will not oppose dismissal of the remaining count at entry
of plea.

I agree to the forfeiture as set forth in the Stipulation for Compromise of Seized
Property which is attached hereto and incorporated herein by reference as Exhibit "2".

[ understand that the State will use this conviction, and any other conviction from this
or any other State which prohibits the same or similar conduct, to enhance the penalty for any
similar subsequent offense, as detailed in the Cruelty to Animals: admonishment of Rights,
which | have reviewed with my attorney, attached hereto as Exhibit "3."

I agree to the forfeiture of any and all weapons or any interest in any weapons seized
and/or impounded in connection with the instant case and/or any other case negotiated in
whole or in part in conjunction with this plea agreement.

1 understand and agree that, if 1 fail to interview with the Department of Parole and
Probation, fail to appear at any subsequent hearings in this case, or an independent magistrate,
by affidavit review, confirms probable cause against me for new criminal charges including
reckless driving or DUI, but excluding minor traffic violations, the State will have the
unqualified right to argue for any legal sentence and term of confinement allowable for the
crime(s) to which 1 am pleading guilty, including the use of any prior convictions I may have
to increase my sentence as an habitual criminal to five (5) to twenty (20) years, life without
the possibility of parole, life with the possibility of parole after ten (10) years, or a definite
twenty-five (25) year term with the possibility of parole after ten (10) years.

Otherwise I am entitled to receive the benefits of these negotiations as stated in this

plea agreement.

CONSEQUENCES OF THE PLEA

~ T'understand that by pleading guilty I admit the facts which support all the elements of

the offense(s) to which I now plead as set forth in Exhibit "1".
As To Count 1, I understand that as a consequence of my plea of guilty The Court
must sentence me to imprisonment in the Nevada Department of Corrections for a minimum

term of not less than ONE (1) year and a maximum term of not more than FOUR (4) years.

2
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The minimum term of imprisonment may not exceed forty percent (40%) of the maximum
term of imprisonment. 1 understand that 1 may also be fined up to $5,000.00. I understand that
the law requires me to pay an Administrative Assessment Fee.

As to Count 2, [ understand that as a consequence of my plea of guilty The Court must
sentence me to imprisonment in the Nevada Department of Corrections for a minimum term
of not less than ONE (1) year and a maximum term of not more than SIX (6) years. The
minimum term of imprisonment may not exceed forty percent (40%) of the maximum term of
imprisonment. I understand that I may also be fined up to $5,000.00. I understand that the law
requires me to pay an Administrative Assessment Fee.

1 understand that, if appropriate, 1 will be ordered to make restitution to the victim of
the offense(s) to which [ am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agrceiﬁent. I will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

As to Count 1 and Count 2, I understand that [ am eligible for probation for the offense
to which I am pleading guilty. [ understand that, except as otherwise provided by statute, the
question of whether I receive probation is in the discretion of the sentencing judge.

I understand that I must submit tc; blood and/or saliva tests under the Direction of the
Division of Parole and Probation to determine genetic markers and/or secretor status.

I understand that if I am pleading guilty to charges of Burglary, Invasion of the Home,
Possession of a Controlled Substance with Intent to Sell, Sale of a Controlled Substance, or
Gaming Crimes, for which [ have prior felony conviction(s), I will not be eligible for probation
and may receive a higher sentencing range.

I understand that if more than one sentence of imprisonment is imposed and I am
eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

I understand that information regarding charges not filed, dismissed charges, or charges
to be dismissed pursuant to this agreement may be considered by the judge at sentencing.

I have not been promised or guaranteed any particular sentence by anyone, I know that

3
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my sentence is to be determined by the Court within the limits prescribed by statute.

1 understand that if my atiorney or the State of Nevada or both recommend any specific
punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the offense(s) to which I am pleading guilty was committed while I
was incarcerated on another charge or while I was on probation or parole that I am not eligible
for credit for time served toward the instant offense(s).

I understand that if I am not a United States citizen, any criminal conviction will likely
result in serious negative immigration consequences including but not limited to:

1. The removal from the United States through deportation;

2 An inability to reenter the United States;

3 The inability to gain United States citizenship or legal residency;
4. An inability to renew and/or retain any legal residency status, and/or
5

An indeterminate term of confinement, with the United States Federal
Government based on my conviction and immigration status.

Regardless of what I have been told by any aftorney, no one can promise me thal this
conviction will not result in negative immigration consequences and/or impact my ability to
become a United States citizen and/or a legal resident.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matiers relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information
regarding my background and criminal history. - My attomey and 1 will each have the
opportunity to cdmmcnt on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, the District Attorney may also
comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that [ am waiving and forever giving up the

following rights and privileges:
"
4
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1. The constitutional privilege against self-incrimination, including the right
to refuse to testify at trial, in which event the prosecution would not be
allowed to comment to the jury about my refusal to testify. '

2. The constitutional right to a speedy and public trial by an impartial jury,
free of excessive pretrial publicity prejudicial to the defense, at which
trial I would be entitled to the assistance of an attorney, either appointed
or retained. At trial the State would bear the burden of proving beyond
a reasonable doubt each element of the offense(s) charged.

3. The constitutional right to confront and cross-examine any witnesses who
would testify against me.

4, The constitutional right to subpoena witnesses to testify on my behalf.
5. The constitutional right to testify in my own defense.

6. The right to a%peal the conviction with the assistance of an attorney,
either appointed or retained, unless speciﬁcall¥ reserved in writing and
agreed upon as provided in NRS 174.035(3). understand this means I
am unconditionally waiving my right to a direct appeal of this conviction,
inctuding any challenge based upon reasonable constitutional,
jurisdictional ‘or other grounds that challenge the legality of the
proceedings as stated in NRS 177.015(4). However, | remain free to
challenge my conviction through other ost-conviction remedies
including a habeas corpus petition pursuant to NRS Chapter 34,

VOLUNTARINESS QF PLEA

I have discussed the elements of all of the original charge(s) against me with my

attorney and 1 understand the nature of the charge(s) against me,

I understand that the State would have to prove each element of the charge(s) against

me at trial.

I have discussed with my attomey any possible defenses, defense strategies and

circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been

thoroughly explained to me by my attorney.

! believe that pleading guilty and accepting this plea bargain is in my best interest, and

that a trial would be contrary to my best interest.
1 am signing this agreement voluntarily, after consultation with my attomey, and [ am

not acting under duress or coercion or by virtue of any promises of leniency, except for those

set forth in this agreement.

5
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1 am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and its
consequences to my satisfaction and 1 am satisfied with the services provided by my attorney.

DATED mis;_)__ day of December, 2018.
\

Christopher Lenard Blockson ]
Defendant

AGREED TO BY:

puty District Attorney
Nevada Bar #010347

6
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of the court

hereby certify that:
1.

I have fully explained to the Defendant the allegations contained in the
charge(s) to which guilty pleas are being entered.

] have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered 1o pay.

I have inquired of Defendant facts concerning Defendant’s immigxa!iori status
and explaned to Defendant that if Defendant is not a United States citizen any

criminal conviction will most likely result in serious negative immigration
consequences including but not limited to:

a. The removal from the United States through deportation;

b. An inability to reenter the United States;

c. The inability to gain United States citizenship or legal residency;
d. An inability to renew and/or retain any legal residency status; and/or
e. An indeterminate term of confinement, by with United States Federal

Government based on the conviction and immigration status.

Moreover, I have explained that regardless of what Defendant may have been
told by any attorney, no one can promise Defendant that this conviction will not
result in negative immigration consequences and/or impact Defendant’s ability
to become a United States cilizen and/or legal resident,

All pleas of guilty offered by the Defendant pursuant to this agreement are
cDor;_sis‘ticnt with the facts known to me and are made with my advice to the
efendant.

To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of
pleading guilty as provided in this agreement,

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily, and

c. Was not under the influence of intoxicating liquor, a controlled
substance or other drug at the time I consulted with the Defendant as

certified in paragraphs 1 and 2 above.
Dated: Thxsl‘ day of December, 2018. /’/
%’L_
MICHAEL TROIANO, ESQ.

mlb/c!vu

7
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ORIGINAL

L FILED IN OPEN COUR
INFM STEVEND T
STEVEN B. WOLFSON . GRIERSON
Clark County District Attorney CLERK OF THE COURT

AMY FERRIERA PEC 10 218
Chief Deputy District Attorney
Nevada Bar #010347 By,
200 Lewis Avenue SHANNON M. ERMONS, GEPUTY
Las Vegas, Nevada 89155-2212
| (102) 69122500 .
? Attorney for Plaintiff fu;;a-msszq
LA, 12/10/18 DISTRICT COURT S
10:00 AM CLARK COUNTY, NEVADA
TROIANOQ
THE STATE OF NEVADA,

. CASENO:  C-18-336552-1
Plaintiff,

vs- DEPTNO: XXX

CHRISTOPHER ~ BLOCKSON, aka,
Christopher Lenard Blockson, #1220853
Defendant. INFORMATION
STATE OF NEVADA
§s.
COUNTY OF CLARK

STEVEN B. WOLFSON, District Attomey within and for the County of Clark, State
of Nevada, in the name and by the authority of the State of Nevada, in forms the Court:

That CHRISTOPHER BLOCKSON, aka, Christopher Lenard Blockson, the
Defendant(s) above named, having committed the crimes of CRUELTY TO ANIMALS
(Category D Felony - NRS 574.100.1a - NOC 55977); OWNERSHIP OR POSSESSION
OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS 202.360 - NOC
51460) and DISCHARGE OF FIREARM FROM OR WITHIN A STRUCTURE OR
VEHICLE (Category B Felony - NRS 202.287 - NOC 5144S), on or about the 4th day of
April, 2018, within the County of Clark, State of Nevada, contrary (o the form, force and effect
of statutes in such cases made and provided, and against the peace and dignity of the State of

Nevada,
it
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COUNT 1 - CRUELTY TO ANIMALS
did willfully, unlawfully, maliciously and feloniously torture or unjustifiably maim,
mutilate or kill a Pit Bull dog, by shooting and/or stabbing and/or cutting said dog, and/or by
failing Lo get medical treatment for said dog.
COUNT 2 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
did willfully, unlawfully, and feloniousty own, or have in his possession and/or under
his custedy or control, a firearm, (0 wit: a Ruger .357 revolver, bearing Serial No. 575-15259,
the Defendant being a convicled felon, having in 1996, been convicted of Possession of
Controlled Substance with Intent to Sell, in Case No. C135719, in the Eighth Judicial District
Court, Clark County, a fetony under the laws of the State of Nevada.

COUNT 3 - gkslﬁ}étEGE OF FIREARM FROM OR WITHIN A STRUCTURE OR

did willfully, unlawfully, maliciously, and feloniously, while in, on or under a vehicle,
Jocated at 3675 Cambridge Street, Apartment No. 230, thereof, Las Vegas, Clark County,
Nevada, discharge a firearm within or from the vehicle, while being within an area designated

by a City or County Ordinance as populated area for the purpose of prohibiting the discharge

of weapons.
STEVEN B. WOLFSON
Clark County District Attomey
Nevada Bar #001565 -
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STIPULATION FOR COMPROMISE OF SEIZED PROPERTY

DEFENDANT CHRISTOPHER BLOCKSON, aka, 1D# 1220853 CRIMINALCASE# C-18-336552-1
Christopher Lenard Blockson
Seizing Law Enforcement Agency _LAS VEGAS METROPOLITAN PO LICE DEPARTMENT

Seizure Event Number 1804043713

IT IS HEREBY STIPULATED and AGREED by and between STEVEN B. WOLFSON, Clark County District Atiomey through
his undersigned Deputy, and the Defendant that a stipulation for compromise be entered into and resolved as part of the negotiations in
the aforementioned criminal case(s) pertaining to property impounded or seized by the aforementioned law enforcement agency under
the aferementioned event number(s), as follows:

. PROSECUTOR CHECKS THE APPROPRIATE PARAGRAPHS:

X a. TOTAL FORFEITURE: That Defendant agrees to release and waive any and all right, title and interest in said property
as being forfeited to the seizing law enforcement agency and subject to disposition pursuant 10 Nevada Revised
Statutes 179.1175, 179,118 and 179.11835.

Property To Be Forfeited:  ANY AND ALL PROPERTY SEIZED UNDER THE LAS VEGAS METROPOLITAN
POLICE DEPARTMENT EVENT NO. 1804043713, INCLUDING BUT NOT
LIMITED TO THE HANDGLUN SE1ZED IN THE INSTANT CASE.

2. That the Defendant hereby authorizes the District Attorney's Office and the seizing law enforcement agency to take such
action as is necessary, including, but not limited to, using this agreement to secure a judgment or an ex-parte order in any
contemplated or pending companion forfeiture proceeding in order to give full force and effect to this agreement.

3. That the parties agree that this forfeiture, or any subsequent action taken to secure full force and effect of this agreement,

" daes not and will not be considered as putting the Defendant in jeopardy of life, limb or property for the same offense

under the Fifth Amendment of the United States Constitution and under Section Eight of Article One of the Nevada

Constitution; and, that this forfeiture, or any subsequent action taken to secure full force and effect of this agreement, does

not or will not constitute an excessive fine under the Eighth Amendment of the United States Constitution and under
Section Six of Article One of the Nevada Constitution.

4. That the parties agree that any breach, withdrawal, repeal, rejection or any other abrogation of the negotiations in the
aforementioned criminal case(s) shall not have any effect upon the finality of this stipulation; and, that any breach,
withdrawal, cepeal, rejection or any other abrogation of this stipulation shall not have any effect upon the finality of the
negotiations in the aforementioned criminal case(s).

5. That this Stipulation for Compromise shall incorporate all of the protections atiendant to such stipulations as contemplated
under the provisions of NRS 48.105 as to all parties named herein; and, this Stipulation for Compromise shall not be
construed in any fashion as an admission pertaining to any criminal charges, and shall not and does not constitute an
admission of civil liability or fault on the part of any of the undersigned parties, or their present or former agents, servants,
employees or others.

6. That the parties agree to accept these terms in full sertlement and satisfaction of any and afl civil claime and demands
which each party or assignees may have against each other, agents and employees on account of the seizure or
impoundment of said property.

7. That this Stipulation for Compromise shall forcver, and completely bar any action or claim in any tribunal in any matier
whalsoever, whether State, Federal or otherwise by the Defendant herein conceming the forfeiture of said property.

8. That the respective parties bear their own civil costs and attomey's fees which may have been occasioned and occurred as
a resulf of the seizure and forfeiture of said property.

EXHIBIT "2"
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IT IS SO STIPULATED and AGREED

___ W [?{ 219
/ﬁ{/} s _ ')\/Q//]%__

Attomney for Dcfcndw(, Nevada Bar #

-

2 lya /I%‘/

. ~
Clark Ceuntﬁhﬁr District Aftorney, Nevada Bar #010347 Date /

EXHIBIT "2"
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EIGHTH JUDICIAL
DISTRICT COURT

RK CO NEVADA
.THE STATE OF NEVADA,
Plaintiff,

V5~ CASENO: C-18-336552-1
CHRISTOPHER BLOCKSON, aka, DEPT NO: XXX
Christopher Lenard Blockson, #1220853

Defendant.

ANIMAL CRUELTY ADMONISHMENT OF RIGHTS (NRS 574.100)
(Revised 7/26/16)

1 am the Defendant in this case, Al this time, I am charged with animal cruclty regarding an animal belonging to me or 1o another,
having cither witlfully and untawfully committed an act of torture or unjustifiably maimed, mutilated, or Kilted an animai, and/oe
overdrove. overloaded, tortured. cruelly beat or unjustifiably injured, inaimed, mutilated or killed an animal, andfor deprived an
animal of necessary sustenance. food or drink. or neglected or refused to furnith it such susienance or drink, andfer causcd.
procured or aflowed an anirnal to be averdriven. overloaded, tortured, cruelly beaten, or unjustifiably injured, maimed, mutilated
ot killed or to be deprived of necessary food or drink, apd/or instigated, engaged in, or in any way furthered an act of cruclty to
any animal, or any act tending lo produce such cruglty. and/or abandoned an enimal in circumstances other than those prohibited
in NRS 574.110, and/or unlav/fully restrained a dog. and/or used an unlawful enclosure for a dog, and/or intentionally engaged
in horse tripping for spon, entertainment, competition or practice, andfor knowingly organized, sponsored, promoted, oversaw or
seceived money for the admission of any pesson to a charreada or rodeo that includes horse tripping in violation of NRS 574.100.

1 AM AWARE THAT 1 HAVE EACH OF THE FOLLOWING RIGHTS AND THAT I WILL BE WAIVING THESE
RIGHTS IF 1 PLEAD GUILTY OR NOLO CONTENDERE:

1. The right 10 a speedy trial;
2. The right to require the State Lo prove the charge(s) spainst me beyond a reasonable doubt:
3. The right 10 confront and question abl witnesses against me;
4. The right to subpocna witnesses on my behalf and compel their attendance;
5. The right to remain sifent and not be compelled to testify if there were @ trial; and
. 6'  Theright lo appeal my conviclion except on constitutional or jurisdictianal grounds,

IAM ALSO.-AWARE THAT BY PLEADING GUILTY OR NOLO CONTENDERE 1AM ADMITTING THE STATE
COULD FACTUALLY PROVE THE CHARGE|S| AGAINST ME. 1AM ALSO AWARE THAT MY PLEA OF GUILTY
OR NOLO CONTENDERE MAY HAVE THE FOLLOWING CONSEQUENCES:

1. 1 understand the State will use this conviction, and any other conviction from this or any other State
which prohibits the same or similar conduct, to enhance the penalty for any subsequent offense;

2 I understand that, as & conscquence of my ples of guilty or nolo contendere, if T am not & citizen of the United
States, | may. in addition 1o other consequences provided by law, be removed, deported, or excluded from entry
into the United Stales or denied naturalization,

3 1 understand that scatencing is entiscly up to the court and the following range of penaltics for committing the

offense described above will apply:
] 1
DEFENDANT'S INITIALS:

DEFENDANT'S ATTORNEY'S INITIALS (if applicable):

g G 9 %K
EXHIBIT 3 - | | PAGE 1 of 2
w = 2
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ANIMAL CRUELTY ADMONISHMENT OF RIGHTS (NRS 574,100} CASENO: C-1B-336552-1 I\lf‘&ﬁd

b o
ANY VIOLATION FOR TORTURING OR UNJUSTIFIABLY mmnNdZ — .
MUTILATING, OR KILLING AN ANIMAL'(FELONY - NRS 574.100.1a Thys +5 fum‘7

(A) Exccpt as otherwise provided in (B). is a category D felony and shall be punished as provided in NRS [93.130. (B) If the ., o, (0
acl was committed in order to hreaten, intimidate, or tervorize another person, is a categary C felony and shall be punished as | [/’K—:‘ ‘)/7 ’

provided in NRS 193.130. A violation of NRS 574.100.1n is & felony regardless of the existence of prior convictions, and any é a¥ b
conviction under NRS 574.100.72 will be used 1o cnhance any subs2quent conviclion under any subsection ¢ 574,100,

FIRST OFFENSE WITHIN 7 YEARS (MISDEMEANOR — NRS 574.100.1b-1/.2/.3/.5): F;) J\D:\’ U)MJ(
Al least 2 days, but nol more than 6 menths in the Clark County Detention Center and st least 48 hours. but not more than 120 A
hours of community service; a fine of not less than $200 nor more than $1,000 in addition o certain fees and assessments that are W}‘W‘Vt SW' '
required by statute; further, the Court must impose restitution costs associated with the care and impoundment of any mistreated ;\»‘f.u{g a_u\u\k‘&&\‘“\
animal, including, without limitation, money expended for veterinary ireatment, feed, and housing. The Court may also order the . $m‘l"°“5
surrender of ownership or possession of any misticated animal. @A
123 7 art

SECOND OFFENSE WITHIN 7 YEARS (MISDEMEANOR — NRS 574.100.1b-1/.2/.3/.5 i da LS
At least 10 days, but not more than 6 months in the Clark County Detention Center or in residential confinement; a fine of not less B
than $500 nor more than $1,000 in addition to certain fees and assessments that are required by statute; and at least 100 hours, but

ot more than 200 hours of community service; further. the Court must impose restitution cests associated with the care and

impoundment of sny mistreated animal, including, without limitation, money expended for velerinary treatment, foed, and housing,

The Court may olso order the susrender of ownership or possession of any mistreated animal.

THIRD OFFENSE OR ANY SUBSEQUENT OFFENSE WITHIN
7 YEARS (FELONY - NRS 574.100.1b-£/.2/.3/.5):

A Category C felony for which you may be placed on probation or imprisoned in 8 Nevada State Prison for a term of not less then
{ year, but not more than 5 years; and/or a fine ol ot more than $10,000 in addition Lo certain fees and assessments that are required T
by statute. Further, the Count must impose restitution costs associated with the care and impoundment of any mistreated animal.

including, withoul limitation, moncy cxpended for veterinary treatment, feed, and housing. The Court may also order the surrender
of awnership or possession of any mistreated animal.

1 am represenied by an attomey in this case, My attomey has fylly di these matters with me and advised
me about my legak rights. My attomey is MI r uﬁT olan; .

| have declincd 1o have an attomcy represent me and | have chosen to represenf myself. 1 have made this
decision cven though there are dangers and disedvantages in self-representation in & criminal case, including
but nof limited to, the following:

{a) Self-representation is oficn unwisc, and a defendant may conduct 2 defense 10 his or her own
detriment:

(b A defendant who represents himself or herself is respansible for knowing and complying with the
same procedural rules as lawyers, and cannot expect help from the Judge in complying with thoss
procedural sules;

(c) A defendant representing himself or herself will not be allowed to complain on appeal about 1he
competency or effectiveness of his or her representation;

)] The state s represented by experienced professional attorneys wha have the advaniage of skill.
training and ability:

(¢) A defendant unfamiliar with legal procedurcs may atlow the prosecutor an advantage. may not make
effective use of legal rights. and may make tactical decisions that praduce unintended consequences;
and

(£3)] The effectiveness of the defense may wetl be diminished by a defendant’s dual rolc as anorney and
accused.

/ e ————
Uyt o [[F GO [0 /18
DEFENDANT'S SIGNATURE DATE OF BIRTH DME  /

[ 4
{ HAYE REVIEWED THIS ADMONISHMENT WITH MY CLIENT AND HE/SHE UNDERSTANDS THE RIGHTS
HE/SHE IS WAIVING AND THE CONSEQUENCES OF HIS/HER PLEA OF GUILTY/NOLO CONTENDPERE TO
THIS OVERDRIVING, TORTURING, INJURING OR ABANDONING AN ANIMAL AND/OR FAILURE TO PROVIDE
SUSTENANCE AND/OR HORSE TRIPPING AND/OR OTHER ACT OF ANIMAL CRUELTY CHARGE,

\34)

DEFENDANT/S ATT if applicable) BAR NUMBER™
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St const -~ JUSTICE COURT, LAS VEGAS TOWNSHIP
L CRLET
“—3 THE STATE OF NEVADA, A bR 17 A %08
: " Plaintf, S JSIECROPASE NO:  18F06094X
BY =57 DEPTNO: 2
6 | CHRISTOPHER BLOCKSON, aka, o
7 Christopher Lenard Blockson #1220853,
3 Defendant. CRIMINAL COMPLAINT
9 The Defendant above named having committed the crimes of CRUELTY TO
10 | ANIMALS (Category D Felony - NRS 574.100.1a - NOC 55977); OWNERSHIP OR
11 POSSESSION OF FIREARM BY PROHIBITED PERSON (Category B Felony - NRS '
12 | 202.360 - NOC 51460) and DISCHARGE OF FIREARM FROM OR WITHIN A
13 | STRUCTURE OR VEHICLE (Category B Felony - NRS 202.287 - NOC 51445), in the
14 | manner following, to-wit: That the said D‘efanda.nt, on or about the 4th day of April, 2018, at
15 I and within the County of Clark, State of Nevada,
16 | COUNT 1 - CRUELTY TO ANIMALS
17 did willfully, unlawfully, maliciously and feloniously torture or unjustifiably maim,
18 | mutitate or kill a Pit Bull dog, by shooting and/or stabbing and/or cutting said dog.
19 | COUNT 2 - OWNERSHIP OR POSSESSION OF FIREARM BY PROHIBITED PERSON
20 did willfully, unlawfully, and feloniously own, or have in his possessian'aﬁd/or under
21 | his custody or control, a firearm, to wit: a Ruger .357 revolver, bearing Serial No. 575-15259,
22 | the Defendant being a convicted felon, having in 1996, been convicted of Possession of
23 | Controlled Substance with Intent to Sell, in Case No. C135719, in the Eighth J udicial District
24 || Court, Clark County, a felony under the laws of the State of Nevada.
25 | COUNT 3 - DISCHARGE OF FIREARM FROM OR WITHIN A STRUCTURE OR
% VEHICLE
27 did willfully, unlawfully, maliciously, and feloniously, while in, on or under a vehicle,
28 {| located at 3675 Cambridge Street, Apartment No. 230, thereof, Las Vegas, Clark County,

p———— - N

41
6%(4{ b / ‘}/ % W:201812018F\06 004\ SFO6094-COMP-(_)-001.DOCX
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Nevada, discharge a firearm within or from the vehicle, while being within an area designated
by a City or County Ordinance as a populated area for the purpose of prohibiting the discharge

of weapons,

Al of which is contrary to the form, force and effect of Statutes in such cases made and
provided and against the peace and dignity of the State of Nevada. Said Complainant makes
this declaration subject to the penalty of perjury.

/ 0411-3/1&\/

18F06094X/1al '
LVMPD EV# 1804043713
(TK2)
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AGGREGAT TOTAL. sentence is: ONE HUND ‘ED -

Nevada Department of Correchons (NDC) as fcl!ews COUNT

' FORTY-EIGHT (48) MONTHS wtth a MiNiMUM Parole Eiigiblmy of NINETEEN (19}'_;  {,_ o .
MONTHS CQUNT 2 ~ & MAXIMUM of SEVENTY«TWG (72) MONTHS thh a':" -

MINIMUM Parole Ellgsbliﬂy of TWENTY-EIGHT (28) MONTHS CONSECUTNE wath 1 -

"COUNT 1 wuth SEVENTY-FOUR (743 DAYS cred:t for ume served. The |
':'E TY_ (120} MONTHS{

o DiSTRiGT OURT JUDGE o

1'— i MAstUM offj

'%’@@ o
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Steven D. Grierson

STATE OF NEVADA,

vSs.

CHRISTOPHER LENARD
BLOCKSON,

R b B

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO. C336552
DEPT. NO. XXX

Plaintiff,

Defendant.

For the State:

For the Defendant:

REPORTED BY: KIMBERLY A. FARKAS, NV CCR No. 741

REPORTER'S TRANSCRIPT OF PROCEEDINGS
SENTENCING
BEFORE THE HONORABLE JERRY A. WIESE, II
TUESDAY, APRIL 16, 2019
AT 9:28 A.M.
LAS VEGAS, NEVADA

AMY I,. FERREIRA, ESQ.

MICHAEL TROIANO, ESQ.

Kimberly A. Farkas, RPR, CRR

(702) 671-3633 +» realtimetrialslv@gmail.com ¢
Dt EIDT D" =T
Case Number: ?—1 8-336552-1
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BLOCKSON, CHRISTOPHER s+ 336552 + 4/16/19 2

LAS VEGAS, NEVADA, TUESDAY, APRIL 16, 2019

PROCEEDINGS

* *x k *x Kk *

THE MARSHAL: Page 8, C336552.

THE COURT: Good morning. This is on for
sentencing today; right?

MR. TROIANO: We are, Your Honor.

THE COURT: Any reason we should not go
forward?

MR. TROIANO: Not from defense.

THE COURT: You reviewed the PSI with your
client?

MR. TROIANO: I did.

THE COURT: Are there any Stockmeier issues?

MR. TROIANO: Not that we're aware of.

THE COURT: Mr. Blockson, pursuant to the
quilty plea agreement, I hereby adjudicate you guilty
of count 1, cruelty to animals, category D, and count
2, ownership or possession of firearm by prohibited
person, which is a category B. Looks like on count 1,
the parties agreed to a sentence of 19 to 48. Count 2,
they agreed to a sentence of 28 to 72 running

consecutive, for an aggregate of 47 to 120, pay

Kimberly A. Farkas, RPR, CRR
(702) 671-3633 « realtimetrialslv@gmail.com
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BLOCKSON, CHRISTOPHER < C336552 + 4/16/19 3

restitution, and forfeit the firearm. State is not
going to make any referral to the Feds or seek habitual
treatment. Right?

MS. FERREIRA: Good morning, Your Honor. Amy
Ferreira on behalf of The State. That is correct,
Your Honor, and I do stand by the negotiation.
However, the defendant did pick up a new case. So if I
can approach the Court with the reports from that case.

THE COURT: Okay.

MS. FERREIRA: That is case is a DUI, and
it's set for initial arraignment in the City of
Las Vegas Municipal Court on May the 20th. wWith that,
Your Honor, I'd submit it to the Court.

THE COURT: Okay. Mr. Blockscn, before your
attorney argues, anything you want to tell me?

THE DEFENDANT: Yes, sir, I've got a lot to
say.

THE COURT: Uh-oh.

THE DEFENDANT: And I wrote it down. First
of all, sir, how are you today?

THE COURT: I'm great. How are you?

THE DEFENDANT: I've been better. So I'm
going to sit down so I can read better. Is that okay
with you?

THE COURT: Sure.

Kimberly A. Farkas, RPR, CRR
{702) 671-3633 + realtimetrialslv@gmail.com
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BLOCKSON, CHRISTOPHER <« C336552 + 4/16/19 4

THE DEFENDANT: First of all, Your Honor,
last week, when I was here, T gave you some letters to
read. Did you get an opportunity to read those?

THE COURT: I did.

THE DEFENDANT: I have at least one more here
that I'm not sure that you got. And there's one from
last week that I still had two copies of so I'm not
sure if you received that. So I'll just tell us what
it is. It is a letter from Pat Walter, the executive
director of Casa de Luz. There's two of them from him.
One from a Robert Gelt, which is his subordinate at
casa de Luz, and one from the young lady in the
audience. Her name is Ariel Dicks. I'm sure you don't
have that one so can I give that to read right now?

THE COURT: Sure. You want to grab that for
me, Curt. Thanks. Okay.

THE DEFENDANT: All right. So this is what I
have to say, Your Honor. First of all, I am deeply
remorseful. I accept full responsibility for
everything that happened. I apologize to my family, my
ex-wife, who purchased the dog for me, and my dog Tank,
and the State of Nevada.

Your Honor, there's a reason why I wanted you
to read those letters from work colleagues, Casa de

Luz, the faith-based community organization where I've

Kimberly A. Farkas, RPR, CRR
{(702) 671-3633 realtimetrialslv@gmail.com
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BLOCKSON, CHRISTOPHER « 336552 + 4/16/19 S

been volunteering for almost two years, and my work
reviews from Thumbtack. I wanted you to see the
pictures of what I do every week in the community. I
wanted you to read not what I have to say about me, but
what people in the community have to say about me.

As you've read, Your Honor, I've established
solid work and volunteer relationships in Las Vegas. I
have an 86 percent 5-star rating on Thumbtack, hired 80
times with 56 reviews. Courteous, fair, punctual,
polite, efficient, may God keep him strong, that's what
they said about me.

Fven with the two or three bad reviews I had,
no one ever said I stole, was disrespectful, or tried
to cheat them.

For almost two years I have contributed to
the community by volunteering without a court order at
Casa de Luz. - I successfully spearheaded community
outreach efforts at Gentle Touch Behavioral Health.

And although I'm a good handyman, sir, I'm better at
community outreach. In fact, I'm a specialist.

To help a man by taking him home, a blind
man, by taking him home from the food pantry. Having
arrived on a bus with the cedar smell of old lady, as 1
sat and just talked to her gives me a feeling of

conviction that I'm doing something right.

Kimberly A. Farkas, RPR, CRR
(702) 671-3633 ¢« realtimetrialslv@gmall.com
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Your Honor, I was trying very, very hard to
change my life. That's why this is the first time that
I stand before a judge with so many people having said
positive things about me.

You and I both know that at my age, we don't
get better. We usually get worse. 3o these accolades
that I'm reading to you and that you've read are as a
direct result of the things that I did in the community
right now. I simply made a mistake. Again, I take
full responsibility.

Your Honor, I'm an alcohelic. I have an
addiction to meth. If you look at my PSI report, my
only problem since 2010 has been alcohol or drug
related. Even for this crime, there was a full crystal
meth pipe on my bedside table. When the detectives
searched my house, it was left there untouched,
unreported, and uncharged.

Your Honor, I have never been to jail or
prison without being drunk or high. While out on bail
and low-level electronic monitoring on this case, as
the DA just said, I caught a misdemeanor DUI. T was
mistakenly released by the city from their drunk tank
on February 19th with a dead ankle monitor still on my
ankle. I did not flee. I didn't cut the bracelet off.

I wanted to deal with the situation to put it behind

Kimberly A. Farkas, RPR, CRER
{702) 671-3633 ¢ realtimetrialslv@gmail.com
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BLOCKSON, CHRISTOPHER °* C336552 + 4/16/19 /

me, to move on with my life. So I turned myself in to
house arrest the next day when they opened up.

Your Honor, the reason why I caught the DUI
is because I was celebrating successful negotiations
with a new company that very day. The same
intellectual adult in me knows that getting drunk or
high is not what normal pecple do to celebrate success.
I used to think that I could will my addiction away. I
thought that if I just volunteered enough of my time to
a worthy cause, that God would remove my affliction.
Although volunteering did help me, it kept me anchored
to a purpose in life, it did not cure my addiction.

Further, I realize now that I need help more
than I can provide on my own. I need to let go of my
past and believe that I'm worthy of success. I need to
be able to strike a healthy balance between highs and
lows. I pray that counseling will do that for me,

Your Honor.

These are the reasons why I ask the Court to
consider intensive outpatient drug treatment and
probation. My colleague, who is here in the courtroom,
she kept my apartment for me. And I have a space with
two employees so I can continue my community outreach
in the neighborhoods.

And I direct your attention, Your Honor, to

Kimberly A. Farkas, RPR, CRR
(702) 671-3633 + realtimetrialslv@gmail.com

40

74




o 1 oy oo W NP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

BLOCKSON, CHRISTOPHER * C336552 + 4/16/19 8

page 4 of the PSI report. If you'll look, under the
influence, 1992; driving under the influence, '92; DUI,
'95; possession of contrcolled substance, '96;
possession of controlled substance, '09; possession of
paraphernalia, '09; loitering in a public place,
illegal drug activity, '09; use of possession of
paraphernalia, 2019; and now this latest DUI. In the
PSI report, Your Honor, there are 13 different arrests.
Nine of the charges have been alcohol or drug related.

Your Honor, I have never had treatment. And
although the record shows that I was drunk or high only
nine times, I assure you I was drunk every time.

Also, I've never been more deserving of a
program based on my efforts in the community right now.
I've never stood before a judge with over 100 people
saying, you know what, he's a good guy. And I have
proof of it, Your Honor. So based on that, that's all
I have to say, sir. Thank you.

THE COURT: You understand that the guilty
plea agreement that you entered into was a stipulation
to a term of years; right?

THE DEFENDANT: No, sir, I did not. What I
entered the plea agreement for is because, initially,
you know, the DA was talking habitual criminal. I'm

not from Vegas or I'm not familiar with you guys' laws

Kimberly A. Farkas, RPR, CRR
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out here. The lawyer kept saying Chris, Chris, take
this deal. We don't want you to get more. So trusting
him, I took the deal. Now that I'm in custody talking
to people, I'm, like, man, that was probationable.

He never advised me anything, which is the
reason why I filed the motion to remove him as my
attorney. But then I figured that you, you know, based
on the conversation we had last week, was not willing
to remove him based on the motion being untimely.

It's just, you know, I figured that you don't
have to do what the PSI said. 2And if you were inclined
not to do so, then all you have to do is look at and
verify what I just put before you, Your Honor. I've
been doing this ever since I've been in Vegas. I
haven't been out here idly running around trying to
shoot dogs. You know, I mean, it's not something that
I do. I'm actually doing the contrary.

THE COURT: All right. Let me have you guys
come up for a second real quick.

(A discussion was held at the bench, not

reported.)

THE COURT: Mr. Troiano -- let me go to the
State first. I'm guessing that you're just asking for
what's in the guilty plea agreement?

MS. FERREIRA: Yes, Your Honor. The parties

Kimberly A. Farkas, RPR, CRR
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had agreed to recommend a certain argument of time to
the Court, which was an aggregate sentence of 47 to 120
months. I'm asking the Court to follow the deal that
both the State and the Defendant entered into.

THE COURT: Mr. Troiano, I know you want to
make a record.

MR. TROIANO: Just a couple things, Judge.
Obviously, I'm in an awkward position because
Mr. Blockson signed a deal, which is stipulated prison,
and he's asking for probation today, which he, quite
frankly, is allowed to do, but my hands are tied due to
the good faith agreement between the State and myself.

As far as Mr. Blockson's representations, I
mean, my suggestion is -- I talked to him about it
multiple times and he continues to say he doesn't want
to withdraw his plea. But then when we come into Court
he says that he didn't enter it knowing and
voluntarily. I think that's confusing. I would ask
the Court to maybe clarify that with him.

Mr. Blockson is not a young kid. Eight prior
felonies; he's been to prison before. 1I've met with
him. I've discussed this case. And he's on video. He
spoke on the jail video, which he and everybody knows
is recorded, and admits to shooting the dog.

He's a prior felon. He can't have a firearm.

Kimberly A. Farkas, RPR, CRR
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He admits to having a firearm via shooting an animal.
Obviously, I suggested that we enter into some sort of
negotiation because trial, in my experience doing this
11 years, would have been a complete disaster.

We discussed it. He stipulated to prison
time. And here we are today. I believe he was upset
because when he was remanded on the DUI case that he
picked up, he asked that I put in a motion having him
released on house arrest or some sort of drug or rehab
program, which I refused to do. I don't need to file
frivolous motions in front of the Court, especially
when he was due go forward on the sentencing two to
three weeks after which he went into custody.

It's really going to be what Mr. Blockson
thinks is in his best interest. If he truly believes I
didn't advise him, that he shouldn't take a deal e&en
though he admits to the crime on the jail video, and
wants to move forward and risk habitual treatment and
whatever else may come with it, and what Your Honor
could potentially sentence him to if he loses at trial
for shooting a dog, that's his right to do so.

To make an accurate record, at a future date,
we need an evidentiary hearing, I'm happy to swear in,
be cross—examined by his new counsel as well as the

State -- you're gonna get your moment -- regarding

Kimberly A. Farkas, RPR, CRR
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those issues. I'm not really sure Qhat else I can say
to make a more accurate record for the Court. If he's
truly claiming he's uninformed, unaware, and didn't
know what was going on, he should suggest to the Court
to withdraw his plea and receive new counsel and then
we can go down that avenue.

THE DEFENDANT: Your Honor --

THE COURT: Mr. Blockson, here's the reason 1
called them up. Because it sounded like you weren't
agreeing to what you previously agreed to in the guilty
plea agreement. And I said it sounded like you were
trying to withdraw the plea. Mr. Troiano said that
he's talked to you about that. You really don't want
to do that because you know that that brings back all
the original charges. You know that that brings back
the chance of getting the habitual treatment.

That being said, I mean, if you feel like you
still need the opportunity to withdraw your plea, I
mean, we can get new counsel to represent you for that,
at least to look at that issue.

THE DEFENDANT: Well, sir, that's a
possibility. However, I want to regpond to what he
just said. The man just stood here and said he's met
with me. First of all, let's clarify --

THE COURT: We're not gonna argue about that.

Kimberly A. Farkas, RPR, CRR
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THE DEFENDANT: Sir, every time I see him,
it's 10 minutes before we walk into a courtroom. And
then it's rush, rush, rush. I explained it to him.

What T do want to say is, yeah, I said on the
jail phone, yeah, I shot the dog, but it was in
response to a question of, Chris, what happened? I
shot the dog because he tried to bite me. What I'm
saying to you is I never said that I didn't shoot the
dog. I'm saying to him that I have mitigating
circumstances that are in play here. I need you to
listen. And he has refused to do so based on his own
representations or what he thinks. And I think he's
more an advocate for the State than for me based on
that right there.

Now, sir, I understand that withdrawing my
guilty plea would expose me to the habitual criminal.

I understand that. So that's the reason why I didn't
do that. That's the reason why I came in here today
and I said, well, Your Honor, if you're inclined to do
so, I have given you reason to do so, which is grant me
probation. If you don't want to, then you don't, but I
feel like my chances are better with you because in my
30 years I haven't seen a fair judge. And that's just
quite frank. So that's the reason why I made a

calculated effort to come in here and do it exactly

Kimberly A. Farkas, RPR, CRR
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like it has been done.

THE COURT: Okay. All right. I understand.
So it's interesting because I think most of the
attorneys know when they enter a deal, when the defense
attorneys enter a deal with the State, they generally
can tell their clients that I'm probably one of the
judges that will follow the agreement. Usually, not
always. I don't think anybody can say always. But
usually I'm one of the judges that follows the
agreements. Because of that, the agreement in this
case was for jail time. I understand that you have the
mitigating circumstances, but based on the history and
other things, I think I'm just gonna follow the
agreement that was made.

In addition to the $25 assessment fee,
there's a $150 DNA fee, if that's not previously been
taken, an additional $3 DNA fee, $250 to the Indigent
Defense Fund, I'm just going to follow the
recommendation of the parties, the agreement in the
guilty plea agreement. Count 1, I'm sentencing yocu to
19 to 48 months in Nevada Department of Corrections.
Count 2 is 28 to 72 months in Nevada Department of
Corrections, consecutive to count 1, for a total
aggregate of 47 to 120 months.

How many days does he have?

Kimberly A. Farkas, RPR, CRR
(702) 671-3633 + realtimetrialslv@gmail.com
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MS. FERREIRA: He had 16, Your Honor. I'm
not sure if he was technically remanded on this case
once the ankle bracelet became an issue. I can tell
the Court it's 16 days until that point in time.

MR. TROIANO: It would be an additional 58
days after he was brought into custody into CCDC.

THE COURT: Sounds like 74.

MS. FERREIRA: That's fine, Your Honor.

THE COURT: 74 days credit for time served.

MR. TROIANO: Your Honor, if we could, to
Mr. Blockson's benefit at this point, if he wishes to
seek any post-conviction relief, I would ask the Court
to withdraw me as counsel of record. He can petition
the Court for new appointed counsel and potentially
make an argument at a later time that I didn't do my
job. So I'd ask to withdraw at this point.

THE COURT: You're not opposed to that;
right?

THE DEFENDANT: Of course not.

THE COURT: Granted. Make sure you get him
the file or if he gets new counsel, give them the file.

MR, TROIANO: Yeah, once they send me, I
forward it all to counsel.

THE DEFENDANT: Your Honor, I have a

question.

Kimberly A. Farkas, RPR, CRR
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THE COURT: Yes?

THE DEFENDANT: Post-conviction relief, do I
have to file a motion to officially remove him?

THE COURT: Nope.

THE DEFENDANT: Or did he just do that?

THE COURT: He just did it. He's trying to
make it easy on you. Otherwise, yes, you would have
had to file a motion.

MR. TROIANO: He needs to file a motion to be
appointed counsel.

THE COURT: Right. But as far as withdrawing
you, that's done today.

MR. TROIANO: That's done.

(Proceedings concluded at 9:49 A.M.)

-o0o-
ATTEST: FULL, TRUE, AND ACCURATE TRANSCRIPT OF
PROCEEDINGS.

/S/lKlmberky\AA Farkas, RPR, CRR

Kinmberly A. Farkas, RPR, CRR
{702) 671-3633 + realtimetrialslv@gmail.com
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‘DISTRICT COURT

CLARK COUNTY, NEVADA A-20-810466-W
Dept. XXX

Stale oF Heiada ,

Case No.# 6'1333(955’2" /

)
Plaintiff, )
Vs. : ; Dept .No. #
LSty Ké ssn . ) Docket No.#
[

d )

Defendant . )
J

Prosetedial pustcuet

: {bﬁﬂxj
MOTION TO APPOINT COUNSEL & (L/Qé‘qs /°

Date Of Hearing:

Time Of Hearing:

COMES NOW the Defendant 6%/ Y 5/3/%@/\ g/ﬁi %5(}4 in proper person and

in the herein

ereby moves this Honorable Court for an ORDER granting him Counsel

oceeding action.
This Motion is made and based upon all papers and pleadings on File herein

land attached Points and Authorities.ingj

Dated:This 5/ Day Of :5aiﬂiaf9/- ,20'2%2
4

Respectfully Submitted,

BY=%W/’:.F
Lt 3Poped_ 21 ¥ joF2 (

Defendant ,ITn Forma Pauperis:
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POINTS AND AUTHORITIES

NRS.34.755 Appointment of Counsel for indigents;pleading sipplemental to
petitiion;response to dismiss:

"If the Court is satisfied that the allegation of indigency is True and the
petition is Not dismissed summarily,the Court may appoint counsel to represent
the-*petitioner/defendant.’"

NRS.171.188 Procedure for appointment qf attorney for indigent defendant:

"Any defendant charged with a pub-lic offense who is an indigent may, bg oral
statement to the District Judge,justice of the peace,municipal judge or master,
request the appointment of an attorney to represent him."

| NRS 178.397 Assigoment of counselj

*Every defendant accused of a gross misdemeanor or felony who is fipancially
mable to cbtain counsel is entitled to have counsel assigned to represent him at
every stage of the proceedings from his initial appearance before a magistrate or

the court through appeal,unless he waives such appointment.” -

WHEREFORE ,petitioner/defendant,prays this Honorable Court will grant his

motion for the appointment of counsel to allow him the assistance that is needed

to insure that justice is served.

Dated:This 2 pay of JQueeny .20 2Q
Réspectfully Submitted,

7
sv: il d lodi—
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AFFIRMATION ,
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding /s 7640 70

_%;W bustel pt Halpa 5 oot for PN AR possConchia -

(Title of Document)

flled In District Court Case number_(—(¥~33¢55% -/

I
D/Does not contain the sodal security number of any person.
~OR=-
O  Contains the social security number of a person as required by:

A. A spedfic state or federal law, to wit:
(State specific law)

-or-

B. For the administration of a public program or for an application
for a faderal or state grant.
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CERTFICATE OF SERVICE BY MAILING

I, gé/ 7S5; Iéﬂéf/ /géﬁéfw’f , hereby certify, pursuant to NRCP 5(b), that on this K
day of m-‘"’f ,20 E, I mailed a true and correct copy of the foregoing, *_IMston
Lo Aagoint Covmsel o Habens Teutew Be pisteatorial misbmclyer
LN
by placing document in a sealed pre-postage paid envelope and deposited said envelope in the
United State Mail addressed to the following:
Steven brierson, ' A4 /éf,%’;/ &Wﬂcz [
CLerIK ofF The Couri- Helorl Wirari Al furfedr ik
200 Lt s Avenug, 3 IR e o] (el K 7
Cas pejef, s $9/55 7160 e Soss £y YA F77C
en 3, WolFson
claci County YHICH Adtoirey
5 ! Avene s
a3 U4es rlauly 38155
CCFILE
DATED: this_¥ day of “aacupry 2029
/
Lleatt™ = flrck—""
Clyrstoydye” fBfe CASiN #soi2/
’ /In Propria Personam
Post Office Box 208,5.D.C.C.
Indi ings, N 8901
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/1n Propria Personam .
Post Office Box 208 SD.C.C. . . b
Indian Springs, Nevada 89018 .

' DISTRICT COURT
CLARK COUNTY, NEVADA
_ fﬁff’a fﬁfdu?a’? Case No. C-13- '35 Gs52- /
S Plamtifﬁ_,__,_,_, ) ... Dept._No.. R S
Vvs. FINANCIAL CERTIFICATE
: On Motion for Leave to
[ J{/ / ffpé{/]; fgd/aj%‘/fjn (Proceed in Forma Pauperis)
efendant.

)

I, hereby certify that the -’/ %/4@/41{ f named herein above has the sum of § / ? 99 on
account fo his credit at the facility where said Pk sy dper”” s confined.
I further certify that the C/f4z+ciles? likewise has the following securities to his credit

according to the records of said facility:

Trust 2 Lalance mp“? 7

§gu_3)_&1lan(f of “7 Y. 8o jnaceessibly b him
DATED: this_§_day of Jan 2020,
%% éADA DEPARTMENT OF CORRECTIONS
Inmate Services Accountant :

90




WSO =3 O s W I e

| L% ZEN % T O SRR O R &5 B CF N e e S P S S =
2 0 B0 R OB 2 8 8 x 4 o x B2 ow o0 o= o

ORDR CLERS OF THE CG?EE
DISTRICT COURT
CLARK COUNTY, NEVADA
CHRISTOPHER BLOCKSON, Case No.: A-20-810466-W
Department: 30
Petitioner,
V.
NEVADA DEPARTMENT OF
CORRECTION, JERRY HOWELL,
WARDEN,
Respondent.

ORDER SETTING BRIEFING SCHEDULE AND HEARING
RE: PETITION FOR WRIT OF HABEAS CORPUS

Electronically Filed
2/20/2020 5:28 PM
Steven D. Grierson

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on

February 13, 2020. The Court has reviewed the petition

would assist the Court and, good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within forty-five (45) days of
the date of this Order, answer or otherwise respond to the petition and file a return in
accordance with the provisions of NRS 34.360 to 34.830, inclusive.

IT IS FURTHER ORDERED that Petitioner shall, within fifteen (15) days of the

filing of an answer or response from the Respondent, be permitted to file a reply to

Respondent’s responsive pleading.

IT IS FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on 7th day of MAY, 2020, at 8:30 AM for further proceedings.

DATED: «2-F0 -0

and has determined that a response

o ?f‘ "l}

DISTRI
DEPAR

Case Number: A-20-810466-W
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CERTIFICATE OF SERVICE
I hereby certify that on or about the date filed, a copy of the foregoing

was electronically served or served via US Mail as indicated to the following:

Served

Entity

Email/US Mail

X

PETITIONER

CHRISTOPHER BLOCKSON #50821
PO BOX 208, SDCC
INDIAN SPRINGS, NEVADA 89070

RESPONDENT

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

AMY FERREIRA

Chief Deputy District Attorney
Nevada Bar #010347

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

RESPONDENT

AARON FORD

Nevada Attorney General
5420 Kietzke Lane #202
Reno, NV 89511

P

L

¥

ANGBLA MCBRIDE
Judicial Executive Assistant
Department 24
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Electronically Filed
3/27/2020 8:21 AM
Steven D. Grierson

CLERK OF THE cog
RSPN ' &;ﬂr‘é'

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Deputy District Attorney
Nevada Bar #013730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Respondent

DISTRICT COURT
CLARK COUNTY, NEVADA

CHRISTOPHER BLOCKSON,
#1220853

Petitioner, CASE NO:  A-20-810466-W

-V§-

THE STATE OF NEVADA, DEPTNO: XXX

Respondent.

STATE’S RESPONSE TO PETITIONER’S PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION), MEMORANDUM OF ARGUMENT AND LEGAL
AUTHORITIES IN SUPPORT OF WRIT OF HABEAS CORPUS (POST-
CONVICTION), AND MOTION TO APPOINT COUNSEL

DATE OF HEARING: May 7, 2020
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Deputy District Attorney, and hereby submits
the attached Points and Authorities in Response to Petitioner’s Petition for Writ Of Habeas
Corpus (Post-Conviction), Memorandum of Argument and Legal Authorities in Support of
Writ Of Habeas Corpus (Post-Conviction), and Motion To Appoint Counsel.
| This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if

deemed necessary by this Honorabie Court.
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STATEMENT OF THE CASE

On Décember 10, 2018, Christopher Blockson (“Petitioner™) was charged by way of
Information as follows: Count 1- Cruelty to Animals (Category D Felony- NRS 574.100.1a),
Count 2- Ownership or Possession of Firearm by Prohibited Person (Category B Felony- NRS
202.360), Count 3- Discharge of Firearm From or Within a Structure or Vehicle (Category B
Felony- NRS 202.287).

On April 16, 2019, after negotiations, Petitioner pled guilty to one count of Cruelty to
Animal and one count of Ownership or Possession of Firearm by Prohibited Person. The Guilty
Plea Agreement reflecting this negotiation was filed on December 21, 2018,

On April 16, 2019, Petitioner was sentenced to the Nevada Department of Corrections
(NDOC) as follows: Count 1- nineteen (19) to forty-eight (48) months and Count 2- twenty-
eight (28) to seventy-two (72) months, to run consecutive to Count 1. Petitioner received an
aggregate sentence of forty-seven (47) to one hundred twenty (120) months and seventy-four
(74) days credit for time served. The Court dismissed Count 3. On April 22, 2019, the
Judgment of Conviction was filed.

On May 2, 2019; Petitioner filed a Motion for Appointment of Attorney to assist with
filing his direct appeal. Petitioner filed his Notice of Appeal that same day. The Court granted
Petitioner’s Motion on May 23, 2019 and appointed counsel. On December 30, 2019,
Petitioner filed a Notice of Withdrawal of his appeal. On January 16, 2020, the Nevada
Supreme Court filed an Order Dismissing Appeal. Order Dismissing Appeal, Case No. 78731.

On December 13, 2020, Petitioner filed the instant Petition for Writ Of Habeas Corpus
(Post-Conviction) (“Petition”), Memorandum of Argument and Legal Authorities in Support
of Writ Of Habeas Corpus (Post-Conviction) (“Memorandum”), and Motion To Appoint
Counsel. The State’s response follows.

/
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STATEMENT OF FACTS

According to Petitioner’s Information, Petitioner pled guilty to willfully, unlawfully,
maliciously and feloniously torturing, unjustifiably maiming or killing a Pit Bull dog, by
shooting and/or stabbing and/or cutting said dog, and/or failing to get medical treatment for
said dog. He was also charged with willfully, unlawfully, and feloniously owing, or having in
his possession and/or under his custody or control, a Ruger .357 revolver after being convicted
in 1996 of Possession of Controlled Substance with Intent to Sell, which is a felony under
Nevada law.

| ARGUMENT
I. PETITONER’S SENTENCE IS NOT FACIALLY ILLEGAL, THE STATE DID
NOT MALICIOUSLY PROSECUTE HIM, AND HE IS NOT ENTITLED TO
SENTENCE MODIFICATION FOR COUNT 2
“A court may correct an illegal sentence at anytime.” See also Passanisi v, State, 108

Nev. 318, 321, 831 P.2d 1371, 1372 (1992). However, the grounds to correct an illegal

sentence are interpreted narrowly under a limited scope. See Edwards v. State, 112 Nev, 704,

708,918 P.2d 321, 324 (1996); see also Haney v. State, 124 Nev. 408, 411, 185 P.3d 350, 352

(2008). “A motion to correct an illegal sentence is an appropriate vehicle for raising the claim
that a sentence is facially illegal at any time; such a motion cannot be used as a vehicle for
challenging the validity of a judgment of conviction or sentence based on alleged errors
occurring at trial or sentencing.” Edwards, 112 Nev. at 708, 918 P.2d at 324.

“Motions to correct illegal sentences address only the facial legality of a sentence.” I1d.
Motions to correct illegal sentences evaluate whether the sentence imposed on the defendant
is ““at variance with the controlling statute, or illegal in the sense that the court goes beyond
its authority by acting without jurisdiction or imposing a sentence in excess of the statutory
maximum provided.’” Id. (quoting Allen v. United States, 495 A.2d 1145, 1149 (D.C. 1985)).
i
/
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Other claims attacking the conviction or sentence must be raised by a timely filed direct appeal
or a timely filed Petition for a Post-Conviction Writ of Habeas Corpus per NRS 34.720-34.830,
or other appropriate motion. See id.

Under Ground 1, Petitioner argues that the State incorrectly alleged that a violation of
NRS 574.100(1)(a) is a felony in every pleading, including the Cruelty to Animals
Admonishment of Rights. Petition at 7-7a, 13; Memorandum at 3-10. He argues that he should

have been found guilty of a misdemeanor under NRS 574.100(7)(a)-(b) because a violation
under NRS 574.100(1)(a) can only be punished as a felony if it is charged and adjudicated
under NRS 574.100(6)(a)-(b) or NRS 574.100(7)(c). Id. Thus, he argues under Ground Three,
that the State thereby engaged in “malicious prosecution and abuse of power.” Petition at 9.
However, his claims are meritless.

As a threshold issue, a Petition for Writ of Habeas Corpus is not the appropriate vehicle
for Petitioner’s claim. NRS 34.810(1)(a) states that the Court must dismiss a petition if “[t]he
petitioner’s conviction was upon a plea of guilty or guilty but mentally ill and the petition is
not based upon an allegation that the plea was involuntarily or unknowingly entered or that
the plea was entered without effective assistance of counsel.” Here, Petitioner’s conviction
was based up on a plea of guilty. Regardless, Petitioner’s claim fails on the merits.

The State did not “build a statute.” Memorandum at 6. Petitioner is misinterpreting NRS
574.100. NRS 574.100(6) states in relevant part that a person who “willfully and maliciously”
violates NRS 574.100(1)(a) “is guilty of a category D felony.” There is a misdemeanor version
of this statute, but in this case, Petitioner was charged and convicted of the Category D felony
this statute also prescribes. Indeed, the criminal Information charging Petitioner clearly states
that Petitioner “willfully, unlawfully, maliciously, and feloniously” committed the crime of
Cruelty to Animals,

J/
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To the extent Petitioner argues that he was not charged with violating NRS 574. 100(6),
his argument is belied by the Information which appropriately alleges that Petitioner violated
NRS 574.100(1)(a), and makes clear that he was charged with the Category D Felony portion
of the statute. Further, the Information complies with what is required under NRS 173.075.
Under this statute there is no requirement that the charging document also contain the
subsection of the statute which contains the penalty for the violation.

Moréover, the Cruelty to Animals Admonishment of Rights that Petitioner claims is
inaccurate is not a charging document. This document is instead a statement of rights provided
to defendants who plead guilty to violations under NRS 574.100, so that they are informed
that repeated violations of this statute can result in increased penalties.

Second, Petitioner appears to request a modification of his sentence for Count 2,
Ownership or Possession of Firearm by Prohibited Person, despite raising no claims regarding

the sentence for this count. Petition at 2; Memorandum at 13-14.

In general, a district court lacks jurisdiction to modify a sentence once the defendant

has started serving it. Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 1373 (1992),

overruled on other grounds by Harris v. State, 130 Nev. Adv. Op. 47 (2014). However, a

district court does have inherent authority to correct, vacate or modify a sentence where the
defendant can demonstrate the sentence violates Due Process because it is based on a
materially untrue assumption or mistake of fact that has worked to the defendant’s extreme

detriment. Edwards v. State, 112 Nev. 704, 707,918 P.2d 321, 324 (1996); see also Passanisi,

108 Nev. at 322, 831 P.2d at 1373. Not every mistake or error during sentencing gives rise to
a Due Process violation. State v. District Court, 100 Nev. 90, 97, 677 P.2d 1044, 1048 (1984).

The Nevada Supreme Court has emphasized that a “motion to modify a sentence is limited in
scope to sentences based on mistaken assumptions about a defendant’s criminal record which .
work to the extreme detriment of the defendant.” Edwards, 112 Nev. at 708, 918 P.2d at 325.
/"
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Here, Petitioner’s claim is meritless as he has failed to demonstrate that he was
maliciously prosecuted in violation of NRS 199.130 for the reasons stated supra in Section
1.B. Further, Petitioner also states that he does not wish to withdraw his guilty plea whereby
he pled guilty to a Category D felony. Memorandum at 12. Unless he withdraws his plea, the
Court does not have the authority to adjudicate him guilt}" of a misdemeanor as Petitioner
requests. Further, Petitioner is requesting to receive the benefit of his guilty plea without being
subject to the punishment contemplated by the agreement, which is inappropriate. State v.
Second Judicial Dist. Court in & for Cty. of Washoe, 134 Nev. 384, 391, 421 P.3d 803, 808
(2018).

Therefore, Petitioner’s claims should be denied.
II. PETITIONER RECEIVED EFFECTIVE ASSSISTANCE OF COUNSEL

The Sixth Amendment to the United States Constitution provides that, “[i]n all criminal
prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323
(1993).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must pro{'e
he was denied “reasonably effect;we assistance” of counsel by satisfying the two-prong test of
Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. See also Love, 109 Nev. at 1138, 865
P.2d at 323. Under the Strickland test, a defendant must show first that his counsel's
representation fell below an objective standard of reaso}lableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State Prison

v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-part test).

“[T]here is no reason for a court deciding an ineffective assistance claim to approach the
inquiry in the same order or even to address both components of the inquiry if the defendant

makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

6
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The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance is ‘[w]ithin the range of
competence demanded of attorneys in criminal cases.”” Jackson v. Warden, 91 Nev. 430, 432,

537 P.2d 473, 474 (1975).

Counsel cannot be ineffective for failing to make futile objections or arguments. See
Ennis v. State, 122 Nev. 694,' 706, 137 P.3d 1095, 1103 (2006). Trial counsel has the
“immediate and ultimate responsibility of deciding if and when to object, which witnesses, if
any, to call, and what defenses to develop.” Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 167
(2002).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel is “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Id. To be effective, the constitution “does not require that counsel
do what is impossiblé or unethical. If there is no bona fide defense to the charge, counsel
cannot create one and may disserve the interests of his client by attempting a useless charade.”
United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the

best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S. Ct. at 689, “Strateg;ic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's

7
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challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066.

;Even if a defendant can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” 1d. (citing Strickland, 466 U.S. at 687-89,
694, 104 S. Ct. at 2064-65, 2068).

The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the
disputed factual allegations underlying his ineffective-assistance claim by a preponderance of

the evidence.” Means v. State, 120 Nev, 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore,

claims of ineffective assistance of counsel asserted in a petition for post-conviction relief must
be supported with specific factual allegations, which if true, would entitle the petitioner to

relief, Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “Bare” and *“naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS
34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims
in the petition[.] . . . Failure to allege specific facts rather than just conciusions may cause your
petition to be dismissed.” (emphasis added).

Additionally, there is a strong presumption that appellate counsel's performance was
reasonable and fell within “the wide range of reasonable professional assistance.” See United

States v. Aguirre, 912 F.2d 555, 560 (2nd Cir. 1990); citing Strickland, 466 U.S. at 689, 104

S. Ct. at 2065. A claim of ineffective assistance of appellate counsel must satisfy the two-

prong test set forth by Strickland. Kirksey v. State, 112 Nev. 980, 998, 923 P.2d 1102, 1114

(1996). In order to satisfy Strickland’s second prong, the defendant must show that the omitted
issue would have had a reasonable probability of success on appeal. Id.
The professional diligence and competence required on appeal involves “winnowing

out weaker arguments on appeal and focusing on one central issue if possible, or at most on a

8
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few key issues.” Jones v. Barnes, 463 U.S. 745, 751-52, 103 S. Ct. 3308, 3313 (1983). In

particular, a “brief that raises every colorable issue runs the risk of burying good arguments .
.. in a verbal mound made up of strong and weak contentions.” Id. at 753, 103 S. Ct. at 3313.
“For judges to second-guess reasonable professional judgments and impose on appointed

counsel a duty to raise every 'colorable' claim suggested by a client would disserve the very |.

- goal of vigorous and effective advocacy.” Id. at 754, 103 S. Ct. at 3314.

Petitioner argues that his counsel was ineffective for: (1) failing to argue that NRS
574.100(1)(a) is a misdemeanor charge, not a felony, (2) depriving him of his right to appeal,

and (3) failing to read his file. Petition at 8. Such claims are meritless.

As for his first claim, as stated supra, Petitioner’s contention that he could only be
charged with a misdemeanor violation of NRS 574.100 is without merit, and therefore his
counsel cannot be considered ineffective for making such argument. See Ennis, 122 Nev. at
706, 137 P.3d at 1103.

Second, Petitioner was not deprived of his right to appeal because he told his counsel
to withdraw his appeal. Indeed, Petitioner states on Page 2 of his Memorandum that he told
appellate counsel to do just that. Further, Petitioner was informed of his right to appeal in his
Guilty Plea Agreement. Regardless, when a defendant is found guilty pursuant te a plea,
counsel normally does not have a duty to inform a defendant about his right to an appeal.
Toston v. State, 127 Nev. 971, 976-77, 267 P.3d 795, 799-800 (2011) (citing Thomas v. State,
115 Nev. 148, 150, 979 P.2d 222, 223 (1999).

Third, his claim that counsel failed to read his file is belied by the record. Indeed,
Petitioner attached correspondence with his appellate counsel wherein counsel discusses the

instant case. Petition, Exhibit F and Exhibit G. This demonstrates that he viewed Petitioner’s

case in order to file his direct appeal.
I
/!
/!
/!
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Therefore, Petitioner’s claims of ineffective assistance of counsel should be denied.
ITI1. PETITIONER IS NOT ENTITLED TO APPOINTMENT OF COUNSEL
In Coleman v. Thompson, 501 U.S. 722, 752, 111 S.Ct. 2546, 2566 (1991), the United

States Supreme Court ruled the Sixth Amendment provides no right to counsel in post-
conviction proceedings. The Nevada Supreme Court has similarly observed that “[t]he Nevada
Constitution . . . does not guarantee a right to counsel in post-conviction proceedings, as we
interpret the Nevada Constitution’s right to counsel provision as being coextensive with the
Sixth Amendment to the United States Constitution.” McKague v. Warden, 112 Nev. 159, 163,
912 P.2d 255, 258 (1996). NRS 34.750(1) provides that a court has discretion to appoint a

defendant post-conviction counsel:

[a] petition may allege that the Defendant is unable to pay the costs of
the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency 1s true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court orders
the filing of an answer and a return. In making its determination, the
court may consider, among other things, the severity of the
consequences facing the {)etltloner and whether:

a) The issues are difficult;

; The Defendant is unable to comprehend the proceedings; or
¢) Counsel is necessary to proceed with discovery.

Additionally, the Nevada Supreme Court has observed that a petitioner “must show that
the requested review is not frivolous before he may have an attorney appointed.” Peterson v.
Warden, Nevada State Prison, 87 Nev. 134, 136, 483 P.2d 204, 205 (1971) (citing former
statute NRS 177.345(2)).

Pursuant to McKague and NRS 34.750(1), Petitioner is not entitled to appointment of
counsel. Due to Petitioner’s claims being meritleés, as discussed supra, Petitioner is not
entitled to counsel. Should this Court disagree, Petitioner still does not qualify for counsel
under NRS 34.750(1). First, Petitioner has asserted claims that are not overly complex in
nature as they do not require an expansion of the already existing record. Second, there is
nothing to indicate that Petitioner would be unable to comprehend the proceedings.‘After all,
he managed to file the instant Petition without counsel. Third, Petitioner’s claims do not

I
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warrant any further discovery, so counsel is unnecessary for such a task. Thus, Petitioner’s
request should be denied.

CONCLUSION

Based on the foregoing, the State respectfully requests that Petitioner’s Petition for Writ
of Habeas Corpus (Post-Conviction), Memorandum of Argument and Legal Authorities in
Support of Writ Of Habeas Corpus (Post-Conviction), and Motion To Appoint Counsel be
DENIED.

DATED this 27th day of March, 2020.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar.i, ?

BY Coa.
KAREN MISHLER
Deputy District Attorney
Nevada Bar #013730

CERTIFICATE OF ELECTRONIC TRANSMISSION

I hereby certify that service of the above and foregoing was made this 27th day of

March, 2020, by electronic transmission to: Caesar V. Almase, Esq
caesar@almaselaw.com

BY

Zem Martinez, Vv
Secretary for the District Attorney’s Office

KM/bg/Appeals
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Electronically Filed
5/5/2020 9:16 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CO
CLARK COUNTY, NEVADA { ﬁ;»-ﬁ-
-000-
CHRISTOPHER BLOCKSON, )
) A-20-810466-W
Petitioner, ) CASENO.: AB810466
) DEPT.NO.: XXX
Vs. )
)
NEVADA DEPARTMENT OF )
CORRECTIONS AND JERRY )
HOWELL, WARDEN )
); ORDER
Respondent. )
)
INTRODUCTION.

The above-captioned matter is scheduled for hearing on Thursday, May 7, 2020,
with regard to Petitioner’s Petition for Writ of Habeas Corpus, and Motion for
Appointment of Attorney. Pursuant to A.O. 20-01, and subsequent administrative
orders of the Court, this matter is deemed “non-essential,” and may be resolved after a
hearing (held by alternative means), decided on the papers, or continued. The Court
has determined that it would be appropriate to decide these matters on the papers, and
consequently, this Order issues.

On 12/10/18, Christopher Blackson ("Petitioner") was charged in an Information
in Case No. C336552 with: Count 1- Cruelty to Animals (Category D Felony- NRS
574.100.1a); Count 2- Ownership or Possession of Firearm by Prohibited Person
(Category B Felony- NRS 202.360); and Count 3- Discharge of Firearm From or Within
a Structure or Vehicle (Category B Felony- NRS 202.287).

Petitioner was represented by Michael Troiano at the trial level. Pursuant to a
Guilty Plea Agreement {(GPA) filed on 12/21/18, Petitioner pled guilty to one count of
Cruelty to Animals and one count of Ownership or Possession of Firearm by Prohibited
Person.

According to allegations contained in the Information, Petitioner pled guilty to
willfully, unlawfully, maliciously and feloniously torturing, unjustifiably maiming or
killing a Pit Bull dog, by shooting and/or stabbing and/or cutting said dog, and/or

failing to get medical treatment for said dog. He was also charged with willfully,
1

Voluntary Dismissal X Summary Judgment

Involuntary Dismissal Stipulated Judgment

Stipulated Dismissal Default Judgment

Motion to Dismiss by Deft(s) Judgment of Arbitration
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unlawfully, and feloniously owing, or having in his possession and/or under his custody
or control, a Ruger .357 revolver after being convicted in 1996 of Possession of
Controlled Substance with Intent to Sell, which is a felony under Nevada law.

When Mr. Blockson pled guilty, at the time of his arraignment, pursuant to the
GPA, he was canvassed in part as follows:

All right. Before I can accept your plea of guilty, I have to go through the
Information with you to make sure that there’s a factual basis. It says on or
about the fourth day of April 2018 in Clark County, Nevada, contrary to the laws
of the State of Nevada, on Count One, you did willfully, unlawfully, maliciously
and feloniously torture or unjustifiably maim, mutilate or kill a Pitbull dog by
shooting or stabbing or cutting said dog and/or failing to get medical treatment
for said dog.
Count Two, ownership or possession of a firearm by a prohibited person, you did
willfully, unlawfully and feloniously own or have possession and/or under your
custody or control a firearm, to wit, a Ruger .357 revolver bearing serial number
575-15259, the Defendant being a convicted felon having in 1996 being -- been
convicted of possession of a controlled substance with intent to sell in case
C135719 in the Eighth Judicial Court, a felony under the laws of the State of
Nevada.
Did you do those things?

THE DEFENDANT: Yes, sir.

(See Transcript of Hearing, December 21, 2018, at pgs. 7-8)

Petitioner now contends that this case arose when his wife brought home a
rescue dog, which then attacked him.

On 04/16/19, Petitioner was sentenced to 19-48 months on Count 1; and 28-72
months on Count 2, to run consecutive to Count 1. Petitioner received an aggregate
sentence of 47 to 120 months with 74 days’ credit for time served. The Court dismissed
Count 3. The Judgment of Conviction (JOC) was filed on 04/22/19.

Petitioner filed his Notice of Appeal on 05/02/19, and the Court appointed
counsel (Jason Makris) on 05/23/19. Petitioner filed a Notice of Withdrawal of his
appeal on 12/30/19, and the Supreme Court filed an Order Dismissing Appeal on
01/16/20 in Case No. 78731.

LEGAL AND FACTUAL ANALYSIS.

Petitioner now argues that the sentence in Count 1 is illegal, because the State

incorrectly alleged a violation of NRS 574.100(1)(a) was a felony, but Petitioner believes
he should have been found guilty of a misdemeanor under NRS 574.100(7)(a-b).

Consequently, he believes that his sentence of 19-48 months on Count 1 was illegal.
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Because he believes the District Attorney misrepresented the charge, his GPA was not
signed knowingly, voluntarily, and intelligently. Petitioner also argues, however, that
he accepted his plea deal because it was better than facing habitual treatment, and
consequently, he did enter his plea knowingly and voluntarily, and does not wish to
withdraw his plea, either then or now.

Petitioner argues that Appellate Counsel, Jason Makris was ineffective, for
failing to read the statute and compare it to the charge, and that Makris withdrew the
appeal before Petitioner had a chance to speak to him.

Petitioner also argues that the state engaged in malicious prosecution and abuse
of power, by failing to correctly charge Petitioner, and by only giving him 10 minutes to
review and sign the GPA or face habitual treatment, and he was not given a copy of the
GPA.

The State responds that the Petitioner’s sentence is not facially illegal, he was
not maliciously prosecuted, and he is not entitled to sentence modification.

The State acknowledges that A Court may correct an illegal sentence at any time.
Passanisi v. State, 108 Nev. 318, 321, 831 P.2d 1371, 1372 (1992). "A motion to correct
an illegal sentence is an appropriate vehicle for raising the claim that a sentence is
facially illegal at any time; such a motion cannot be used as a vehicle for challenging the
validity of a judgment of conviction or sentence based on alleged errors occurring at
trial or sentencing." Edwards, 112 Nev. at 708, 918 P.2d at 324. "Motions to correct
illegal sentences address only the facial legality of a sentence.” Motions to correct illegal

"t

sentences evaluate whether the sentence imposed on the defendant is "'at variance with
the controlling statute, or illegal in the sense that the court goes beyond its authority by
acting without jurisdiction or imposing a sentence in excess of the statutory maximum
provided." Id. (quoting Allen v. United States, 495 A.2d 1145, 1149 (D.C. 1985)). The
State argues that a Petition for Writ of Habeas Corpus is not the appropriate vehicle for
Petitioner’s claim, because NRS 34.810(1)(a) states that the Court must dismiss a
petition if"'[t]he petitioner's conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation that the plea was
involuntarily or unknowingly entered or that the plea was entered without effective
assistance of counsel.” Here, Petitioner’s conviction was based up on a plea of guilty.

(NRS 34.8910, emphasis added).
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If the Court considers the merits of the Petition, with regard to Ground 1, it
appears that the Petitioner is misinterpreting NRS 574.100. NRS 574.100(6) states in
relevant part that a person who "willfully and maliciously” violates NRS 574.100(1)(a)
"is guilty of a category D felony." The Petitioner’s argument that he was not charged
with a violation of NRS 574.100(1) is belied by the record, as the Information alleges
this violation, and indicates that he was being charged with the Category D felony
portion of the statute. The Court finds that the Information complies with NRS
173.075.

Petitioner appears to request a modification of his sentence, but in general, a
District Court lacks jurisdiction to modify a sentence once a Defendant has started
serving it. Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 1373 (1992) (overruled
on other grounds). A Court can correct a sentence if the Defendant can establish that
the sentence violates Due Process, and is based on a materially untrue assumption or
mistake of fact, that worked to the Defendant’s extreme detriment. Edwards v. State,
112 Nev. 704, 707, 918 Plad 321, 324 (1996). Here, Petitioner’s claim is without merit,
as he failed to demonstrate that he was maliciously prosecuted in violation of NRS
199.130. Plaintiff further indicates that he does not wish to withdraw his guilty plea. In
essence, Petitioner wants to receive the benefit of his GPA without serving the sentence
that he agreed to. This is inappropriate. State v. Second Judicial Dist. Court in & for
Ctv. of Washoe, 134 Nev. 384, 391, 21 P.3d 803, 808 (2018).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must
prove he was denied "reasonably effective assistance” of counsel by satisfying the two-
prong test of Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64; Love, 109 Nev. at
1138, 865 P .2d at 323. Under the Strickland test, a defendant must show first that his,
counsel's representation fell below an objective standard of reasonableness, and
second, that but for counsel's errors, there is a reasonable probability that the result of
the proceedings would have been different. 466 U.S. at 687-88,694, 104 S. Ct. at 2065,
2068; Warden, Nevada State Prison v. Lyons, 100 Nev, 430,432, 683 P.2d 504, 505
(1984) (adopting the Strickland two-part test).

The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that

counsel was ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004).

107




10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25

26

27

28

"Effective counsel does not mean errorless counsel, but rather counsel whose assistance

"

is '[w]ithin the range of competence demanded of attorneys in criminal cases.”' Jackson

v. Warden, 91 Nev. 430,432, 537 P.2d 473, 474 (1975).

“A habeas corpus petitioner must prove the disputed factual allegations
underlying his ineffective-assistance claim by a preponderance of the evidence." Means
v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore, claims of
ineffective assistance of counsel asserted in a petition for post-conviction relief must be
supported with specific factual allegations, which if true, would entitle the petitioner to
relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). "Bare” and
"naked" allegations are not sufficient, nor are those belied and repelled by the record.
Id. NRS 34.735(6).

Petitioner argues that counsel was ineffective for failing to argue that NRS
574.100(1)(a) is a misdemeanor, not a felony. The court has already held that such
argument has no merit. Petitioner argues that counsel was ineffective for depriving
him of his right to appeal, but Petitioner specifically alleges in his Memorandum that
he “wrote the Nevada Supreme Court expressing my desire to withdraw the direct
appeal.” (Memo at pg. 2). Consequently, that argument is belied by the record. Finally,
Petitioner argues that his counsel was ineffective for failing to read his file, but that
claim is belied by the record as well, by correspondence between Petitioner and
counsel, indicating familiarity with the file.

It is interesting that the Petitioner contends that he only had 10 minutes to
review and sign the GPA, and that he wasn'’t given a copy of it. The Court notes that at
the Arraignment, when he was canvassed, the following occurred:

THE COURT: In looking at the Guilty Plea Agreement, it looks like you signed it
on page 6, dated December 21; did you sign it today?

THE DEFENDANT: Yes, sir.

THE COURT: Did you have a chance to read it? Did you understand it before
you signed it?

THE DEFENDANT: Yeah, I understood.

THE COURT: Okay. You had a chance to talk to Mr. Troiano about it and he
answered any questions you had about it?

THE DEFENDANT: Who is that?

THE COURT: This attorney standing next to you.

THE DEFENDANT: Oh, yeah. I talked to him.

THE COURT: Do you understand that by signing the Guilty Plea Agreement
you're agreeing that you read it and understood it; correct?

THE DEFENDANT: That’s -- that’s correct, sir.

5
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THE COURT: You understand that by signing it you're giving up important
Constitutional rights like right to go to trial, confront your accuser, to present
evidence on your own behalf; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Are you currently under the influence of any alcohol, medication,
narcotics or any substance that might affect your ability to understand these
documents or the process that we’re going through?

THE DEFENDANT: No, sir.

THE COURT: Are you currently suffering from any emotional or physical
distress that’s caused you to enter this plea?

THE DEFENDANT: No, sir.

THE COURT: Do you understand that the range of punishment for this -- these
charges as to Count One, it’s up to one to four years and up to $5,000 fine, and
Count Two is up to six years and up to a $5,000 fine; do you understand that?
THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that sentencing is strictly up to the Court,
nobody can promise you probation, leniency or any special treatment?

THE DEFENDANT: I understand.

THE COURT: Do you have any questions that you want to ask of me, your
attorney or the State before we go forward?

THE DEFENDANT: Are you the sentencing judge?

THE COURT: Am I what?

THE DEFENDANT: The sentencing judge --

THE COURT: I am in your case.

MR. TROIANO: Actually, yeah, he is.

THE COURT: And your case is assigned to Department 30, so I will be the
sentencing judge, but only after you do a PSI.

THE DEFENDANT: All right.

THE COURT: Any other questions?

THE DEFENDANT: No, sir.

THE COURT: Has your attorney made any promises to you that are not
contained in the Guilty Plea Agreement?

THE DEFENDANT: No.

THE COURT: Based on all the facts and circumstances, are you satisfied with the
services of your attorney?

THE DEFENDANT: Yes.

(See Transcript from Arraignment, December 21, 2018, at pgs. 5-7).

Petitioner has also requested that counsel be appointed for post-conviction
purposes. The Court notes that the 6t Amendment to the Constitution does not
provide a right to post-conviction counsel. Coleman v. Thompson, 501 U.S. 722, 752,
T11 S.Ct. 2546, 2566 (1991). See also McKague v. Warden, 112 Nev. 159, 163, 912 P.2d
255, 258 (1996) (Extending Coleman’s holding to NV). NRS 34.750(1) provides the

Court with discretion to appoint post-conviction counsel if the issues are difficult, the
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Defendant is unable to comprehend the proceedings, or counsel is necessary to proceed
with discovery. The Court finds that none of those issues is present in this case.
CONCLUSION AND ORDER.

Based upon the foregoing, this Court finds and concludes that Petitioner’s

Petition for Writ of Habeas Corpus lacks merit, his arguments are belied by the record,
and he has failed to meet his burden in establishing that his Due Process rights were
violated. The Court finds no good cause to appoint counsel pursuant to NRS 34.750.
Consequently, and good cause appearing,

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Petition
for Writ of Habeas Corpus is hereby DENIED.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
Motion for Appointment of Counsel is hereby DENIED.

The hearing set for May 7, 2020, in this matter is hereby taken “off calendar,”

_Il_,._...(. -

/ /"‘.4’“'.;\.;.

M 3
BT ("

.

JERRY A. WIESEII

DISTRICT COURT JUDGE

EIGHTH JUDICIAL DISTRICT COURT
DEPARTMENT XXX

as it is no longer necessary.

Dated this 5TH day of May, 2020.
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Electronically Filed
51412020 2:13 PM
Steven D. Grierson

NEOJ
DISTRICT COURT
CLARK COUNTY, NEVADA

CHRISTOPHER BLOCKSON,
Case No: A-20-810466-W

Petitioner,
Dept. No: XXX

VS,

NEVADA DEPARTMENT OF CORRECTION;
ET.AL.,, NOTICE OF ENTRY OF ORDER

Respondent,

PLEASE TAKE NOTICE that on May 5, 2020, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on May 14, 2020.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

L hereby certify that on this 14 day of May 2020, I served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Christopher Blockson # 50821
P.O. Box 208
Indian Springs, NV 82070

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1

Case Number: A-20-810466-W
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Electronically Filed
5/5/2020 9:16 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CO
CLARK COUNTY, NEVADA { ﬁ;»-ﬁ-
-000-
CHRISTOPHER BLOCKSON, )
) A-20-810466-W
Petitioner, ) CASENO.: AB810466
) DEPT.NO.: XXX
Vs. )
)
NEVADA DEPARTMENT OF )
CORRECTIONS AND JERRY )
HOWELL, WARDEN )
); ORDER
Respondent. )
)
INTRODUCTION.

The above-captioned matter is scheduled for hearing on Thursday, May 7, 2020,
with regard to Petitioner’s Petition for Writ of Habeas Corpus, and Motion for
Appointment of Attorney. Pursuant to A.O. 20-01, and subsequent administrative
orders of the Court, this matter is deemed “non-essential,” and may be resolved after a
hearing (held by alternative means), decided on the papers, or continued. The Court
has determined that it would be appropriate to decide these matters on the papers, and
consequently, this Order issues.

On 12/10/18, Christopher Blackson ("Petitioner") was charged in an Information
in Case No. C336552 with: Count 1- Cruelty to Animals (Category D Felony- NRS
574.100.1a); Count 2- Ownership or Possession of Firearm by Prohibited Person
(Category B Felony- NRS 202.360); and Count 3- Discharge of Firearm From or Within
a Structure or Vehicle (Category B Felony- NRS 202.287).

Petitioner was represented by Michael Troiano at the trial level. Pursuant to a
Guilty Plea Agreement {(GPA) filed on 12/21/18, Petitioner pled guilty to one count of
Cruelty to Animals and one count of Ownership or Possession of Firearm by Prohibited
Person.

According to allegations contained in the Information, Petitioner pled guilty to
willfully, unlawfully, maliciously and feloniously torturing, unjustifiably maiming or
killing a Pit Bull dog, by shooting and/or stabbing and/or cutting said dog, and/or

failing to get medical treatment for said dog. He was also charged with willfully,
1

Voluntary Dismissal X Summary Judgment

Involuntary Dismissal Stipulated Judgment

Stipulated Dismissal Default Judgment

Motion to Dismiss by Deft(s) Judgment of Arbitration

Case Number: A-20-810466-W
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unlawfully, and feloniously owing, or having in his possession and/or under his custody
or control, a Ruger .357 revolver after being convicted in 1996 of Possession of
Controlled Substance with Intent to Sell, which is a felony under Nevada law.

When Mr. Blockson pled guilty, at the time of his arraignment, pursuant to the
GPA, he was canvassed in part as follows:

All right. Before I can accept your plea of guilty, I have to go through the
Information with you to make sure that there’s a factual basis. It says on or
about the fourth day of April 2018 in Clark County, Nevada, contrary to the laws
of the State of Nevada, on Count One, you did willfully, unlawfully, maliciously
and feloniously torture or unjustifiably maim, mutilate or kill a Pitbull dog by
shooting or stabbing or cutting said dog and/or failing to get medical treatment
for said dog.
Count Two, ownership or possession of a firearm by a prohibited person, you did
willfully, unlawfully and feloniously own or have possession and/or under your
custody or control a firearm, to wit, a Ruger .357 revolver bearing serial number
575-15259, the Defendant being a convicted felon having in 1996 being -- been
convicted of possession of a controlled substance with intent to sell in case
C135719 in the Eighth Judicial Court, a felony under the laws of the State of
Nevada.
Did you do those things?

THE DEFENDANT: Yes, sir.

(See Transcript of Hearing, December 21, 2018, at pgs. 7-8)

Petitioner now contends that this case arose when his wife brought home a
rescue dog, which then attacked him.

On 04/16/19, Petitioner was sentenced to 19-48 months on Count 1; and 28-72
months on Count 2, to run consecutive to Count 1. Petitioner received an aggregate
sentence of 47 to 120 months with 74 days’ credit for time served. The Court dismissed
Count 3. The Judgment of Conviction (JOC) was filed on 04/22/19.

Petitioner filed his Notice of Appeal on 05/02/19, and the Court appointed
counsel (Jason Makris) on 05/23/19. Petitioner filed a Notice of Withdrawal of his
appeal on 12/30/19, and the Supreme Court filed an Order Dismissing Appeal on
01/16/20 in Case No. 78731.

LEGAL AND FACTUAL ANALYSIS.

Petitioner now argues that the sentence in Count 1 is illegal, because the State

incorrectly alleged a violation of NRS 574.100(1)(a) was a felony, but Petitioner believes
he should have been found guilty of a misdemeanor under NRS 574.100(7)(a-b).

Consequently, he believes that his sentence of 19-48 months on Count 1 was illegal.

113




10

11

12

13

14

15

16

17

18

15

20

21

22

23

24

25

26

27

28

Because he believes the District Attorney misrepresented the charge, his GPA was not
signed knowingly, voluntarily, and intelligently. Petitioner also argues, however, that
he accepted his plea deal because it was better than facing habitual treatment, and
consequently, he did enter his plea knowingly and voluntarily, and does not wish to
withdraw his plea, either then or now.

Petitioner argues that Appellate Counsel, Jason Makris was ineffective, for
failing to read the statute and compare it to the charge, and that Makris withdrew the
appeal before Petitioner had a chance to speak to him.

Petitioner also argues that the state engaged in malicious prosecution and abuse
of power, by failing to correctly charge Petitioner, and by only giving him 10 minutes to
review and sign the GPA or face habitual treatment, and he was not given a copy of the
GPA.

The State responds that the Petitioner’s sentence is not facially illegal, he was
not maliciously prosecuted, and he is not entitled to sentence modification.

The State acknowledges that A Court may correct an illegal sentence at any time.
Passanisi v. State, 108 Nev. 318, 321, 831 P.2d 1371, 1372 (1992). "A motion to correct
an illegal sentence is an appropriate vehicle for raising the claim that a sentence is
facially illegal at any time; such a motion cannot be used as a vehicle for challenging the
validity of a judgment of conviction or sentence based on alleged errors occurring at
trial or sentencing." Edwards, 112 Nev. at 708, 918 P.2d at 324. "Motions to correct
illegal sentences address only the facial legality of a sentence.” Motions to correct illegal

"t

sentences evaluate whether the sentence imposed on the defendant is "'at variance with
the controlling statute, or illegal in the sense that the court goes beyond its authority by
acting without jurisdiction or imposing a sentence in excess of the statutory maximum
provided." Id. (quoting Allen v. United States, 495 A.2d 1145, 1149 (D.C. 1985)). The
State argues that a Petition for Writ of Habeas Corpus is not the appropriate vehicle for
Petitioner’s claim, because NRS 34.810(1)(a) states that the Court must dismiss a
petition if"'[t]he petitioner's conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation that the plea was
involuntarily or unknowingly entered or that the plea was entered without effective
assistance of counsel.” Here, Petitioner’s conviction was based up on a plea of guilty.

(NRS 34.8910, emphasis added).
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If the Court considers the merits of the Petition, with regard to Ground 1, it
appears that the Petitioner is misinterpreting NRS 574.100. NRS 574.100(6) states in
relevant part that a person who "willfully and maliciously” violates NRS 574.100(1)(a)
"is guilty of a category D felony." The Petitioner’s argument that he was not charged
with a violation of NRS 574.100(1) is belied by the record, as the Information alleges
this violation, and indicates that he was being charged with the Category D felony
portion of the statute. The Court finds that the Information complies with NRS
173.075.

Petitioner appears to request a modification of his sentence, but in general, a
District Court lacks jurisdiction to modify a sentence once a Defendant has started
serving it. Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 1373 (1992) (overruled
on other grounds). A Court can correct a sentence if the Defendant can establish that
the sentence violates Due Process, and is based on a materially untrue assumption or
mistake of fact, that worked to the Defendant’s extreme detriment. Edwards v. State,
112 Nev. 704, 707, 918 Plad 321, 324 (1996). Here, Petitioner’s claim is without merit,
as he failed to demonstrate that he was maliciously prosecuted in violation of NRS
199.130. Plaintiff further indicates that he does not wish to withdraw his guilty plea. In
essence, Petitioner wants to receive the benefit of his GPA without serving the sentence
that he agreed to. This is inappropriate. State v. Second Judicial Dist. Court in & for
Ctv. of Washoe, 134 Nev. 384, 391, 21 P.3d 803, 808 (2018).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must
prove he was denied "reasonably effective assistance” of counsel by satisfying the two-
prong test of Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64; Love, 109 Nev. at
1138, 865 P .2d at 323. Under the Strickland test, a defendant must show first that his,
counsel's representation fell below an objective standard of reasonableness, and
second, that but for counsel's errors, there is a reasonable probability that the result of
the proceedings would have been different. 466 U.S. at 687-88,694, 104 S. Ct. at 2065,
2068; Warden, Nevada State Prison v. Lyons, 100 Nev, 430,432, 683 P.2d 504, 505
(1984) (adopting the Strickland two-part test).

The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that

counsel was ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004).
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"Effective counsel does not mean errorless counsel, but rather counsel whose assistance

"

is '[w]ithin the range of competence demanded of attorneys in criminal cases.”' Jackson

v. Warden, 91 Nev. 430,432, 537 P.2d 473, 474 (1975).

“A habeas corpus petitioner must prove the disputed factual allegations
underlying his ineffective-assistance claim by a preponderance of the evidence." Means
v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore, claims of
ineffective assistance of counsel asserted in a petition for post-conviction relief must be
supported with specific factual allegations, which if true, would entitle the petitioner to
relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). "Bare” and
"naked" allegations are not sufficient, nor are those belied and repelled by the record.
Id. NRS 34.735(6).

Petitioner argues that counsel was ineffective for failing to argue that NRS
574.100(1)(a) is a misdemeanor, not a felony. The court has already held that such
argument has no merit. Petitioner argues that counsel was ineffective for depriving
him of his right to appeal, but Petitioner specifically alleges in his Memorandum that
he “wrote the Nevada Supreme Court expressing my desire to withdraw the direct
appeal.” (Memo at pg. 2). Consequently, that argument is belied by the record. Finally,
Petitioner argues that his counsel was ineffective for failing to read his file, but that
claim is belied by the record as well, by correspondence between Petitioner and
counsel, indicating familiarity with the file.

It is interesting that the Petitioner contends that he only had 10 minutes to
review and sign the GPA, and that he wasn'’t given a copy of it. The Court notes that at
the Arraignment, when he was canvassed, the following occurred:

THE COURT: In looking at the Guilty Plea Agreement, it looks like you signed it
on page 6, dated December 21; did you sign it today?

THE DEFENDANT: Yes, sir.

THE COURT: Did you have a chance to read it? Did you understand it before
you signed it?

THE DEFENDANT: Yeah, I understood.

THE COURT: Okay. You had a chance to talk to Mr. Troiano about it and he
answered any questions you had about it?

THE DEFENDANT: Who is that?

THE COURT: This attorney standing next to you.

THE DEFENDANT: Oh, yeah. I talked to him.

THE COURT: Do you understand that by signing the Guilty Plea Agreement
you're agreeing that you read it and understood it; correct?

THE DEFENDANT: That’s -- that’s correct, sir.

5
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THE COURT: You understand that by signing it you're giving up important
Constitutional rights like right to go to trial, confront your accuser, to present
evidence on your own behalf; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Are you currently under the influence of any alcohol, medication,
narcotics or any substance that might affect your ability to understand these
documents or the process that we’re going through?

THE DEFENDANT: No, sir.

THE COURT: Are you currently suffering from any emotional or physical
distress that’s caused you to enter this plea?

THE DEFENDANT: No, sir.

THE COURT: Do you understand that the range of punishment for this -- these
charges as to Count One, it’s up to one to four years and up to $5,000 fine, and
Count Two is up to six years and up to a $5,000 fine; do you understand that?
THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that sentencing is strictly up to the Court,
nobody can promise you probation, leniency or any special treatment?

THE DEFENDANT: I understand.

THE COURT: Do you have any questions that you want to ask of me, your
attorney or the State before we go forward?

THE DEFENDANT: Are you the sentencing judge?

THE COURT: Am I what?

THE DEFENDANT: The sentencing judge --

THE COURT: I am in your case.

MR. TROIANO: Actually, yeah, he is.

THE COURT: And your case is assigned to Department 30, so I will be the
sentencing judge, but only after you do a PSI.

THE DEFENDANT: All right.

THE COURT: Any other questions?

THE DEFENDANT: No, sir.

THE COURT: Has your attorney made any promises to you that are not
contained in the Guilty Plea Agreement?

THE DEFENDANT: No.

THE COURT: Based on all the facts and circumstances, are you satisfied with the
services of your attorney?

THE DEFENDANT: Yes.

(See Transcript from Arraignment, December 21, 2018, at pgs. 5-7).

Petitioner has also requested that counsel be appointed for post-conviction
purposes. The Court notes that the 6t Amendment to the Constitution does not
provide a right to post-conviction counsel. Coleman v. Thompson, 501 U.S. 722, 752,
T11 S.Ct. 2546, 2566 (1991). See also McKague v. Warden, 112 Nev. 159, 163, 912 P.2d
255, 258 (1996) (Extending Coleman’s holding to NV). NRS 34.750(1) provides the

Court with discretion to appoint post-conviction counsel if the issues are difficult, the
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Defendant is unable to comprehend the proceedings, or counsel is necessary to proceed
with discovery. The Court finds that none of those issues is present in this case.
CONCLUSION AND ORDER.

Based upon the foregoing, this Court finds and concludes that Petitioner’s

Petition for Writ of Habeas Corpus lacks merit, his arguments are belied by the record,
and he has failed to meet his burden in establishing that his Due Process rights were
violated. The Court finds no good cause to appoint counsel pursuant to NRS 34.750.
Consequently, and good cause appearing,

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Petition
for Writ of Habeas Corpus is hereby DENIED.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
Motion for Appointment of Counsel is hereby DENIED.

The hearing set for May 7, 2020, in this matter is hereby taken “off calendar,”

_Il_,._...(. -

/ /"‘.4’“'.;\.;.

M 3
BT ("

.

JERRY A. WIESEII

DISTRICT COURT JUDGE

EIGHTH JUDICIAL DISTRICT COURT
DEPARTMENT XXX

as it is no longer necessary.

Dated this 5TH day of May, 2020.
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Electronically Filed
6/10/2020 12:21 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

ek
Christopher Blockson, Plaintiff(s) Case No.: A-20-810466-W
Vs.
Nevada Department of Correction, Department 30
Defendant(s)
NOTICE OF HEARING

Please be advised that the Plaintiff's Motion to Discharge in Petition for Writ of
Habeas Corpus (Post Conviction) in the above-entitled matter is set for hearing as follows:
Date: July 08, 2020
Time: Chambers

Location:
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-20-810466-W
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o I Electronically Filed
aﬂ'@/ﬂ”\'/’ ol 6/15!20209:3¥)AM

Steven D. Grierson’

*. In Propria Personam
Post Office Box 208, S.D.C.C.
Indian Springs, Nevada 89018

IN THE Z /iﬁf% JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF ClarcK
| .

. Plaintiff, .
Case No.d! % 06
Dept. No. 5]

Defendant. - Docket

VS.

NOTICE OF APPEAL
NOTICE S HEREBY GIVEN, That the Petitioner/Defendant,

ChﬁsfaﬂW "f/&/l , in and through his proper person, hereby
appeals to the Supreme Court of Nevada from the ORDER denying and/or

dismissing the P ,
I OF Habres o (st ermuton )
ruled on the —g %day of maZ/ ,20 20
Dated this 2% day of Nlay 20 20

Respecttully Submitted.
RECEIVED \ M‘J/ﬂ/

TUN 69 2020 L
CLERK OF THE COURT

Case Number: A-20-810466-W
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Electronically Filed
6/15/2020 9:33 AM

Steven D. Grlersgg
N > / CLERK OF THE
C'Ar/i%g/ g/ W 5082 £ W) 2
Petitioner/In Propia Persona
Post Cffice Box 208, spcc

Indian Springs, Nevada 89070-0208

N THE 5/ JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FCR THE COUNTY OF C'/Q/‘/(

(éﬁfﬁ{ y Bithns

!
Plaintiff, I

do Depordment oFF CASE No. j“ﬂd"‘ﬁ/‘??"é@"w
cﬂ (J/t{rac%/ ﬂ‘ié’g Jery DEPT.No. 30
ol tvarden , |

Defendant.

The above-named Plaintiff h

ereby deszgnates the entire recorg of the
above-entitled case, to include all ¢

he papers, documents,
ecord on Appeal.

DATED this_QS/ M day of é?@ ' 20.20 .

¥ gagrz/

Propria Persona

pleadings, and
transcripts thereof, as and for the R

Plalntle/In

Case Number: A-20-810466-W
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I, [éf /MV/’ %/ﬁﬂ” , hereby certify, pursuant to NRCP 5(b) that on thijg Qg
day of L7/, 20 20 I mailed a true and correct copy of the foregoing, “

%ff aﬂyz'ﬂmf ‘Lt o ateas L /uj/ﬂﬂf/’ nifo)
by placing document in a sealed pr&postage paid envelope and depos:ted smd envelope in the
United State Mail addressed to the followmg:

7%/ 4 M/f%ﬂ

"l y (o
200 Lvce 7%
4 'I,é Lol fé’ 25

CC.FILE

DATED: thisﬁday of Ma:z ,202

m&?"MV‘l‘fﬂf ZaBBv7Y
/In Propria Personam

Post Oﬂicc Box 208,S.D.C.C.

IN FORMA PAUPERIS:
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DISTRICT COURT
CLARK COUNTY, NEVADA

CHRISTOPHER BLOCKSON, Case No.: A-20-810466-W
Department: 30
Petitioner,
V.
NEVADA DEPARTMENT OF
CORRECTION, JERRY HOWELL,
WARDEN,
Respondent.

ORDER SETTING BRIEFING SCHEDULE AND HEARING
RE: PETITION FOR WRIT OF HABEAS CORPUS

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
February 13, 2020. The Court has reviewed the petition and has determined that a response
would assist the Court and, good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within forty-five (45) days of
the date of this Order, answer or otherwise respond to the petition and file a rcturﬁ in
accordance with the provisions of NRS 34,360 to 34.830, inclusive.

IT IS FURTHER ORDERED that Petitioner shall, within fifteen (15) days of the
filing of an answer or response from the Respondent, be permitted to file a reply to
Respondent’s responsive pleading.

IT IS FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on 7th day of MAY, 2020, at 8:30 AM for further proceedings.
DATED: _o2-30 - 30

DISTRIGTJERR
DEPARTMEN
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date filed, a copy of the foregoing

was ¢lectronically served or served via US Mail as indicated to the following:

Served | Entity

Email/US Mail

X PETITIONER

CHRISTOPHER BLOCKSON #50821
PO BOX 2068, SDCC
INDIAN SPRINGS, NEVADA 89070

X RESPONDENT

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

AMY FERREIRA

Chief Deputy District Attorney
Nevada Bar #010347

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

X RESPONDENT

AARON FORD

Nevada Attorney General
5420 Kietzke Lane #202
Reno, NV 89511

i

ANGBLA MCBRIDE
Judjcial Executive Assistant
Department 24

131




20

21

22

23

2d

25

26

27

28

Electronically Filed
5/14/2020 2:13 PM

@ @ I-‘L—j)Y Steven D. Grierson
CLER; OF THE CO:!E !

NEOJ
DISTRICT COURT
CLARK COUNTY, NEVADA

CHRISTOPHER BLOCKSON,
Case No: A-20-810466-W

Petitioner,
Dept. No: XXX

VS,

NEVADA DEPARTMENT OF CORRECTION;
ET.AL., NOTICE OF ENTRY OF ORDER

Respondent,

PLEASE TAKE NOTICE that on May 5, 2020, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on May 14, 2020.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING
thereby certily that on this 14 day of May 2020, | served a copy of this Notice of Entry on the following:

¥ By e-mail:
Clark County District Autorney’s Olfice
Attorney General's Oftice — Appellate Division-

B The United States mail addressed as follows:
Christopher Blockson # 50821
P.O. Box 208
Indian Springs, NV 89070

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

-1-

Case Number: A-20-810466-W
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Electronically Filed
§/5/2020 9:16 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE COUY
CLARK COUNTY, NEVADA ( M
-000-
CHRISTOPHER BLOCKSON, )
) A-20-810466-W
Petitioner, ) CASE NO.: AS810466
) DEPT. NO.: XXX
vs. )
)
NEVADA DEPARTMENT OF )
CORRECTIONS AND JERRY )
HOWELL, WARDEN )
) ORDER
Respondent. )
)
INTRODUCTION.

The above-captioned matter is scheduled for hearing on Thursday, May 7, 2020,
with regard to Petitioner’s Petition for Writ of Habeas Corpus, and Motion for
Appointment of Attorney. Pursuant to A.O. 20-01, and subsequent administrative
orders of the Court, this matter is deemed “non-essential,” and may be resolved after a
hearing (held by alternative means), decided on the papers, or continued. The Court
has determined that it would be appropriate to decide these matters on the papers, and
consequently, this Order issues.

On 12/10/18, Christopher Blackson ("Petitioner") was charged in an Information
in Case No. C336552 with: Count 1- Cruelty to Animals (Category D Felony- NRS
574.100.1a); Count 2- Ownership or Possession of Firearm by Prohibited Person
(Category B Felony- NRS 202.360); and Count 3- Discharge of Firearm From or Within
a Structure or Vehicle (Category B Felony- NRS 202.287).

Petitioner was represented by Michael Troiano at the trial level. Pursuant to a
Guilty Plea Agreement (GPA) filed on 12/21/18, Petitioner pled guilty to one count of
Cruelty to Animals and one count of Ownership or Possession of Firearm by Prohibited
Person.

According to allegations contained in the Information, Petitioner pled guilty to
willfully, unlawfully, maliciously and feloniously torturing, unjustifiably maiming or
killing a Pit Bull dog, by shooting and/or stabbing and/or cutting said dog, and/or
failing to get medical treatment for said dog. He was also charged with willfully,

! Veluntary Dismissal X| Summary judgment
Involuntary Dismissal Stipulated Judgment
Stipulated Dismissal Default Judgment
Mation to Dismiss by Deft{s) Judgment of Arbitration

Case Number: A-20-810466-W
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unlawfully, and felonicusly owing, or having in his possession and/or under his custody
or control, a Ruger .357 revolver after being convicted in 1996 of Possession of
Controlled Substance with Intent to Sell, which is a felony under Nevada law.

‘When Mr. Blockson pled guilty, at the time of his arraignment, pursuant to the
GPA, he was canvassed in part as follows:

All right. Before I can accept your plea of guilty, I have to go through the
Information with you to make sure that there’s a factual basis. It says on or
about the fourth day of April 2018 in Clark County, Nevada, contrary to the laws
of the State of Nevada, on Count One, you did willfully, unlawfully, maliciously
and feloniously torture or unjustifiably maim, mutilate or kill a Pitbull dog by
shooting or stabbing or cutting said dog and/or failing to get medical treatment
for said dog.
Count Two, ownership or possession of a firearm by a prohibited person, you did
willfully, unlawfully and feloniously own or have possession and/or under your
custody or control a firearm, to wit, a Ruger .357 revolver bearing serial number
575-15259, the Defendant being a convicted felon having in 1996 being -- been
convicted of possession of a controlled substance with intent to sell in case
C135719 in the Eighth Judicial Court, a felony under the laws of the State of
Nevada.
Did you do those things?

THE DEFENDANT: Yes, sir.

{See Transcript of Hearing, December 21, 2018, at pgs. 7-8)

Petitioner now contends that this case arose when his wife brought home a
rescue dog, which then attacked him.

On 04/16/19, Petitioner was sentenced to 19-48 months on Count 1; and 28-72
months on Count 2, to run consecutive to Count 1. Petitioner received an aggregate
sentence of 47 to 120 months with 74 days’ credit for time served. The Court dismissed
Count 3. The Judgment of Conviction (JOC) was filed on 04/22/19.

Petitioner filed his Notice of Appeal on 05/02/19, and the Court appointed
counsel (Jason Makris) on 05/23/19. Petitioner filed a Notice of Withdrawal of his
appeal on 12/30/19, and the Supreme Court filed an Order Dismissing Appeal on
01/16/20 in Case No. 78731.

LEGAL AND FACTUAL ANALYSIS.

Petitioner now argues that the sentence in Count 1 is illegal, because the State
incorrectly alleged a violation of NRS 574.100(1)(a) was a felony, but Petitioner believes
he should have been found guilty of a misdemeanor under NRS 574.100(7)(a-b).

Consequently, he believes that his sentence of 19-48 months on Count 1 was illegal.

2
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Because he believes the District Attorney misrepresented the charge, his GPA was not
signed knowingly, voluntarily, and intelligently. Petitioner also argues, however, that
he accepted his plea deal because it was better than facing habitual treatment, and
consequently, he did enter his plea knowingly and voluntarily, and does not wish to
withdraw his plea, either then or now.

Petitioner argues that Appellate Counsel, Jason Makris was ineffective, for
failing to read the statute and compare it to the charge, and that Makris withdrew the
appeal before Petitioner had a chance to speak to him.

Petitioner also argues that the state engaged in malicious prosecution and abuse
of power, by failing to correctly charge Petitioner, and by only giving him 10 minutes to

review and sign the GPA or face habitual treatment, and he was not given a copy of the

|GPA.

The State responds that the Petitioner’s sentence is not facially illegal, he was

not maliciously prosecuted, and he is not entitled to sentence modification.

The State acknowledges that A Court may correct an illegal sentence at any time.

Passanisi v. State, 108 Nev. 318, 321, 831 P.2d 1371, 1372 (1992). " w ;

an illegal sentence is an appropriate vehicle for raising the claim that a sentence is
facially illegal at any time; such a motion cannot be used as a vehicle for challenging the
validity of a judgment of conviction or sentence based on alleged errors occurring at
trial or sentencing.” Edwards, 112 Nev. at 708, 918 P.2d at 324. "Motions to correct

illegal sentences address only the facial legality of a sentence.” Motions to correct illegal

nr

sentences evaluate whether the sentence imposed on the defendant is "at variance with
e — e T e =

the controlling statute, or illegal in the sense that the court goes beyond its authority by

acting without jurisdiction or imposing a sentence in excess of the statutory maximum__|
provided." Id. (quoting Allen v. United States, 495 A.2d 1145, 1149 (D.C. 1985)). [;I"he
State argues that a Petition for Writ of Habeas Corpus is not the appropriate vehicle for
Petitioner’s claim, because NRS 34.810(1)(a) states that the Court must dismiss a
petition if"[tThe petitioner's conviction was upon a plea of guilty or guilty
but mentally ill and the petition is not based upon an allegation that the plea was
involuntarily or unknowingly entered or that the plea was entered without effective
assistance of counsel." Here, Petitioner’s conviction was based up on a plea of guilty.

{NRS 34.8910, emphasis added).
o
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If the Court considers the merits of the Petition, with regard to Ground 1, it
appears that the Petitioner is misinterpreting NRS 574.100. NRS 574.100(6) states in
relevant part that a person who "willfully and maliciously” violates NRS 574.100(1)(a)
"is guilty of a category D felony.” The Petitioner’s argument that he was not charged
with a violation of NRS 574.100(1) is belied by the record, as the Information alleges
this violation, and indicates that he was being charged with the Category D felony
portion of the statute. The Court finds that the Information complies with NRS
173.075. g—

Petitioner appears to request a modification of his sentence, but in general, a
District Court lacks jurisdiction to modify a sentence once a Defendant has started
serving it. Passanisi v. State, 108 Nev. 318, 322, 831 P.2d 1371, 1373 (1992) (overruled
on other grounds). A Court can correct a sentence if the Defendant can establish that
the sentence violates Due Process, and is based on a materially untrue assumption or
mistake of fact, that worked to the Defendant’s extreme detriment. Edwards v. State,
112 Nev. 704, 707, 918 Pl2d 321, 324 (1996). Here, Petitioner’s claim is without merit,
as he failed to demonstrate that he was maliciously prosecuted in violation of NRS
199.130. Plaintiff further indicates that he does not wish to withdraw his guilty plea. In
essence, Petitioner wants to receive the benefit of his GPA without serving the sentence
that he agreed to. This is inappropriate. State v. Second Judicial Dist. Court in & for
Ctv. of Washoe, 134 Nev. 384, 391, 21 P.3d 803, 808 (2018).

To prevail on a claim of ineffective assistance of trial counsel, a defendant must
prove he was denied "reasonably effective assistance" of counsel by satisfying the two-
prong test of Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64; Love, 109 Nev. at
1138, 865 P .2d at 323. Under the Strickland test, a defendant must show first that his,
counsel's representation fell below an objective standard of reasonableness, and
second, that but for counsel's errors, there is a reasonable probability that the result of
the proceedings would have been different. 466 U.S. at 687-88,694, 104 S. Ct. at 2065,
2068; Warden, Nevada State Prison v. Lyons, 100 Nev. 430,432, 683 P.2d 504, 505
(1984) (adopting the Strickland two-part test).

The court begins with the presumption of effectiveness and then must determine
whether the defendant has demonstrated by a preponderance of the evidence that
counsel was ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004).

4
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"Effective counsel does not mean errorless counsel, but rather counsel whose assistance

tH

is '[wlithin the range of competence demanded of attorneys in criminal cases."' Jackson

v. Warden, 91 Nev. 430,432, 537 P.2d 473, 474 (1975).

“A habeas corpus petitioner must prove the disputed factual allegations
underlying his ineffective-assistance claim by a preponderance of the evidence." Means
v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore, claims of
ineffective assistance of counsel asserted in a petition for post-conviction relief must be
supported with specific factual allegations, which if true, would entitle the petitioner to
relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). "Bare" and
"naked" allegations are not sufficient, nor are those belied and repelled by the record.
Id. NRS 34.735(6).

Petitioner argues that counsel was ineffective for failing to argue that NRS
574.100(1)(a) is a misdemeanor, not a felony. The court has already held that such
argument has no merit. Petitioner argues that counsel was ineffective for depriving
him of his right to appeal, but Petitioner specifically alleges in his Memorandum that
he “wrote the Nevada Supreme Court expressing my desire to withdraw the direct
appeal.” (Memo at pg. 2). Consequently, that argument is belied by the record. Finally,
Petitioner argues that his counsel was ineffective for failing to read his file, but that
claim is belied by the record as well, by correspondence between Petitioner and
counsel, indicating familiarity with the file.

It is interesting that the Petitioner contends that he only had 10 minutes to
review and sign the GPA, and that he wasn't given a copy of it. The Court notes that at
the Arraignment, when he was canvassed, the following occurred:

THE COURT: In looking at the Guilty Plea Agreement, it looks like you signed it
on page 6, dated December 21; did you sign it today?

THE DEFENDANT: Yes, sir.

THE COURT: Did you have a chance to read it? Did you understand it before
you signed it?

THE DEFENDANT: Yeah, I understood.

THE COURT: Okay. You had a chance to talk to Mr. Troiano about it and he
answered any questions you had about it?

THE DEFENDANT: Who is that?

THE COURT: This attorney standing next to you.

THE DEFENDANT: Oh, yeah. I talked to him.

THE COURT: Do you understand that by signing the Guilty Plea Agreement
you're agreeing that you read it and understood it; correct?

THE DEFENDANT: That’s -- that’s correct, sir.

5
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THE COURT: You understand that by signing it you're giving up important
Constitutional rights like right to go to trial, confront your accuser, to present
evidence on your own behalf; do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Are you currently under the influence of any alcohol, medication,
narcotics or any substance that might affect your ability to understand these
documents or the process that we're going through?

THE DEFENDANT: No, sir.

THE COURT: Are you currently suffering from any emotional or physical
distress that’s caused you to enter this plea?

THE DEFENDANT: No, sir.

THE COURT: Do you understand that the range of punishment for this -- these
charges as to Count One, it’s up to one to four years and up to $5,000 fine, and
Count Two is up to six years and up to a $5,000 fine; do you understand that?
THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that sentencing is strictly up to the Court,
nobody can promise you probation, leniency or any special treatment?

THE DEFENDANT: I understand.

THE COURT: Do you have any questions that you want to ask of me, your
attorney or the State before we go forward?

THE DEFENDANT: Are you the sentencing judge?

THE COURT: Am I what?

THE DEFENDANT: The sentencing judge --

THE COURT: I am in your case.

MR. TROIANO: Actually, yeah, he is.

THE COURT: And your case is assigned to Department 30, so I will be the
sentencing judge, but only after you do a PSI.

THE DEFENDANT: All right.

THE COURT: Any other questions?

THE DEFENDANT: No, sir.

THE COURT: Has your attorney made any promises to you that are not
contained in the Guilty Plea Agreement?

THE DEFENDANT: No.

THE COURT: Based on all the facts and circumstances, are you satisfied with the
services of your attorney?

THE DEFENDANT: Yes.

(See Transcript from Arraignment, December 21, 2018, at pgs. 5-7).

Petitioner has also requested that counsel be appointed for post-conviction
purposes. The Court notes that the 6th Amendment to the Constitution does not
provide a right to post-conviction counsel. Coleman v. Thompson, 501 U.S. 722, 752,
11 8.Ct. 2546, 2566 (1991). See also McKague v. Warden, 112 Nev. 159, 163, 912 P.2d
255, 258 {1996) (Extending Coleman’s holding to NV). NRS 34.750(1) provides the

Court with discretion to appoint post-conviction counsel if the issues are difficult, the
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Defendant is unable to comprehend the proceedings, or counsel is necessary to proceed

with discovery. The Court finds that none of those issues is present in this case.

CONCLUSION AND ORDER.

Based upon the foregoing, this Court finds and concludes that Petitioner’s
Petition for Writ of Habeas Corpus lacks merit, his arguments are belied by the record,
and he has failed to meet his burden in establishing that his Due Process rights were
violated. The Court finds no good cause to appoint counsel pursuant to NRS 34.750.
Consequently, and good cause appearing,

IT IS HEREBY ORDERED ADJUDGED AND DECREED that the Petition
for Writ of Habeas Corpus is hereby DENIED.

IT IS FURTHER ORDERED ADJUDGED AND DECREED that the
Motion for Appointment of Counsel is hereby DENIED.

The hearing set for May 7, 2020, in this matter is hereby taken “off calendar,”
as it is no longer necessary.

Dated this 5" day of May, 2020.

..

T ———
-

JERRY A. WIESE II

DISTRICT COURT JUDGE

EIGHTH JUDICIAL DISTRICT COURT
DEPARTMENT XXX
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