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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

 

 

 Appellant, by and through her counsel, F. Peter James, Esq., hereby moves 

this Honorable Court to stay the lower court proceedings pending resolution of 

this appeal / issue an injunction to hold the proceedings in the district court as if 

the motion to set aside the default decree were granted.   

Dated this 14th day of July, 2020 

 

/s/   F. Peter James 

________________________________ 

LAW OFFICES OF F. PETER JAMES 

F. Peter James, Esq. 

Nevada Bar No. 10091 

3821 W. Charleston Blvd., Suite 250 

Las Vegas, Nevada  89102 

702-256-0087 

Counsel for Appellant 

 

/ / / 

 

/ / / 

 

/ / / 

 

ROCHELLE MEZZANO, 

 

                   Appellant, 

 

vs. 

 

JOHN TOWNLEY, 

 

                   Respondent. 

 

No.:  81379 

 

MOTION TO STAY / FOR AN 

INJUNCTION 

Electronically Filed
Jul 14 2020 05:00 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81379   Document 2020-25917
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POINTS AND AUTHORITIES 

 The present appeal is from the denial of a Motion to Set Aside a default 

decree of divorce.  Service of process in this matter was defective as the process 

server Husband (Respondent) hired served a contractor working at the marital 

residence, not Wife (Appellant).  (See Summons and Affidavit of Service 

attached hereto as Exhibit 1).  There was no further attempts at service of process.  

Husband subsequently obtained a default decree of divorce. 

 Wife timely moved the district court to set aside the default decree; 

however, the district court denied this request.  This appeal and Motion to Stay 

followed.  Wife is requesting that the Court stay the provisions of the decree (as 

if the request to set aside were granted) pending resolution of the appeal. 

 Relief may be granted via a motion.  See NRAP 27(a)(1).   Stays should 

generally be filed in the district court before filing in the Supreme Court.  See 

NRAP 8(a)(1).  If filing in the district court first is impracticable, then the motion 

may be filed first in the Supreme Court.   See NRAP 8(a)(2).   

The standard for obtaining a stay (with no child custody issues) is as 

follows: 

1. Whether the object of the appeal will be defeated if the stay or 

injunction is denied; 

 

2. Whether Appellant will suffer irreparable harm if the stay or 

injunction is denied; 
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3. Whether Respondent will suffer irreparable harm if the stay or 

injunction is granted; and 

 

4. Whether Appellant is likely to prevail on the merits in the appeal. 

 

 

See NRAP 8(c).   

 Here, the motion is being filed first in the Supreme Court as it is 

impracticable to file in the district court.  Husband is liquidating assets and real 

property is changing hands.  (See Orders attached hereto as Exhibit 2).  Wife 

needs relief immediately, not in many weeks, which is how long it will take the 

matter to be adjudicated (if the district court rules on the matter expeditiously). 

Moreover, it is an exercise in futility to file the motion with the district 

court as the district court denied a meritorious motion to set aside.  In denying 

the motion to set aside, the district court ignored mandatory authority (which will 

be discussed herein).  As such, Appellant asserts that it is proper to file the motion 

to stay in the Supreme Court in lieu of in the district court. 

Whether the object of the appeal will be defeated if the stay or injunction is 

denied 

 As stated, the division of assets and debts has been made on default, and 

Husband is transferring assets with the explicit approval of the district court.  (See 

Exhibit 2).  The property is the object of the appeal in this case.  The parties had 

no children, so the divorce was purely financial.   Wife also asserts that the 
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division of assets and debts is far from equal, which further adds to the object of 

the appeal being defeated if the stay / injunction is not issued.  The object of the 

appeal will be defeated if the stay / injunction is not issued. 

 The district court also failed to divide many assets, including real property.  

As the district court is likely without jurisdiction to entertain a motion to 

adjudicate non-adjudicated assets under NRS 125.150(3) due to this appeal, those 

assets might also be lost.1  This Court issuing a stay / injunction would prevent 

such a loss.   

 Accordingly, the object of the appeal will be lost if the stay / injunction is 

not granted. 

Whether Appellant will suffer irreparable harm if the stay or injunction is 

denied 

 The arguments as to the object of the appeal being defeated apply herein.   

Real property is also at issue.  (See Decree of Divorce, attached as Exhibit 3).  A 

loss of real property results in irreparable harm.  See Dixon v. Thatcher, 13 Nev. 

414, 416, 742 P.2d 1029, 1030 (1987).  Further, Wife contends this is an alimony 

 

1  Wife is filing a motion in the district court under NRS 125.150(3) out of 

an abundance of caution. 
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case; however, alimony was not awarded.  Wife will also suffer irreparable harm 

by not being awarded alimony. 

Whether Respondent will suffer irreparable harm if the stay or injunction 

is granted 

 Husband will not suffer irreparable harm if the stay / injunction is granted.  

Husband pushed through a decree of divorce when the district court had no 

jurisdiction due to improper service of process.  Husband is enjoying an 

improperly divided community.  Husband also possesses significant assets that 

were not even addressed in the decree.  The only harm Husband will suffer if the 

stay / injunction is granted is the loss of the windfall / unjust enrichment he is 

currently enjoying. 

Whether Appellant is likely to prevail on the merits in the appeal 

 Though it is far from the normal situation, the facts of this case support 

Wife prevailing on appeal.  The issue is quite simple.  Wife was never properly 

served.  It is undisputed that the process server served a contractor at the marital 

residence / posted the documents at the marital residence.  (See Exhibit 1).   

NRCP 4.2 provides that service upon an individual must be made by 

personal service to the party, serving the documents upon a person who resides 

with the party (who is also of suitable age and discretion), or by serving an 

authorized agent.  None of these happened.  The affidavit of service explicitly 
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provides that Wife was not personally served.  (See Exhibit 1).  It is undisputed 

and axiomatic that a contractor does not reside where s/he works.  There is 

nothing to suggest that the contractor was an agent of Wife who was authorized 

to accept service of process.  This subsection of an authorized agent is normally 

for registered agents or attorneys to accept service on behalf of clients.  “Where 

the evidence that the person served was not authorized by the defendant to receive 

service of process is uncontradicted, as in this case, such denial of authority must 

be taken by the court as true, for the purpose of applying NRCP 4(d)(6).”2  Foster 

v. Lewis, 78 Nev. 330, 333, 372 P.2d 679, 680 (1962) (citations omitted).   

The process server also stated that the documents were posted on the front 

door.  (See Exhibit 1).  Nevada law does not permit personal service of an 

individual by posting them on a door.  The “plaintiff has the burden of proof to 

demonstrate that the procedure employed to deliver the papers satisfies the 

requirements of the relevant portions of Rule 4.”  See Mann v. Castiel, 681 F.3d 

368, 372 (D.C. Cir. 2012) 3 (internal quotations omitted), citing 4A C. WRIGHT & 

 

2  The then-existing NRCP 4(d)(6) is the present NRCP 4.2(a). 

3  “Federal cases interpreting the Federal Rules of Civil Procedure are strong 

persuasive authority, because the Nevada Rules of Civil Procedure are based in 

large part upon their federal counterparts.”  Executive Management, Ltd. v. Ticor 
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A. MILLER, FEDERAL PRACTICE AND PROCEDURE § 1083 (3d. ed. 2002 & Supp. 

2012).   

“A judgment that is entered prior to the time when the defendant is validly 

served with process is void, unless the defendant has entered his appearance.”  

Thorne v. Com. of Pa., 77 F.R.D. 396, 398 (E.D. Penn. 1977).  “A default 

judgment entered when there has been no proper service of the complaint is, a 

fortiori, void, and should be set aside.”  Gold Kist, Inc. v. Laurinburg Oil Co., 

Inc., 756 F.2d 14, 19 (3rd Cir. 1985).  The time limitation to set aside a void 

decree is two years, not six months.  See Deal v. Baines, 110 Nev. 509, 512-13, 

874 P.2d 775, 777-78 (1984).  A defendant’s obligation to respond to a complaint 

arises only upon service of the summons and complaint.  See Judd v. F.C.C., 276 

F.R.D. 1, 5 (D.C. 2011).   

Nevada only has jurisdiction of a party when there is personal service or a 

legally-provided substitute—notice is not a substitute for service of process.  See 

C.H.A. Venture v. G.C. Wallace Consulting Engineers, Inc., 106 Nev. 381, 384, 

794 P.2d 707, 709 (1990).  Improper service of process (even if the person to be 

served actually receives the document served) is ineffectual and is not service of 

 

Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (internal quotations and 

citation omitted) (emphasis added). 
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process; thus, the document served improperly is deemed not served at all.  See 

Quinlan v. Camden USA, Inc., 126 Nev. 311, 236 P.3d 613 (2010) (citing many 

federal rules and cases).   

So, Wife was never properly served.  Nevada law unquestionably provides 

that improper service equals no service at all.  See Quinlan, 126 Nev. at 311, 236 

P.3d at 613.  The district court never had jurisdiction over Wife.  See C.H.A. 

Venture, 106 Nev. at 384, 794 P.2d at 709.  It was a clear abuse of discretion for 

the district court to deny the motion to set aside.  The facts of this case are 

undisputed as Wife is using the affidavit of the process server Husband hired in 

support of her arguments.  This is akin to the summary judgment standard that 

the facts must be viewed the way the opposing side presents them.   

Accordingly, Wife asserts that she has an extremely good chance of 

prevailing on appeal. 

CONCLUSION 

 Wife is requesting that the Court stay the proceedings in the lower court / 

issue an injunction to have the lower court hold the case as if the motion to set 

aside were granted.  This will protect the assets during the pendency of the appeal. 

 As stated, the object of the appeal will be lost and Wife will suffer 

irreparable harm if the stay / injunction is not granted.  Further, Husband will not 
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suffer irreparable harm if the stay / injunction is granted.  Husband will only lose 

the windfall / unjust enrichment he is currently enjoying.   

 Moreover, Wife has an extremely high chance of prevailing on appeal.  

Wife was never properly served.  The facts of how the process server improperly 

served Wife are detailed in the process server’s own affidavit—and Husband 

hired the process server.  The facts of the service of process are not in dispute.  

The district court never had jurisdiction to enter any orders due to the improper 

service.  Improper service is no service at all under Nevada law.   

 Accordingly, the Court should issue the stay / injunction and direct the 

district court to hold the case as if the motion to set aside were granted until the 

appeal is resolved. 

Dated this 14th day of July, 2020 

 

/s/   F. Peter James 

________________________________ 

LAW OFFICES OF F. PETER JAMES 

F. Peter James, Esq. 

Nevada Bar No. 10091 

3821 W. Charleston Blvd., Suite 250 

Las Vegas, Nevada  89102 

702-256-0087 

Counsel for Appellant 
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CERTIFICATE OF SERVICE 

 The following are listed on the Master Service List and are served via the 

Court’s electronic filing and service system (eFlex): 

 Gary Silverman, Esq. 

 Michael Kattelman, Esq. 

 Alexander Morey, Esq. 

 

 I certify that on this 14th day of July, 2020, I caused the above and 

foregoing document to be served by placing same to be deposited for mailing in 

the United States Mail, in a sealed envelope upon which first class postage was 

prepaid in Las Vegas, Nevada to the attorney(s) / party(ies) listed below at the 

address(es) indicated below: 

 Benjamin Albers, Esq. 

 Kenton Karrasch, Esq. 

 John Springgate, Esq. 

 500 Damonte Ranch Parkway, Suite 675 

 Reno, Nevada  89521 

 Co-Counsel for Respondent 

 

 Margaret Crowley, Esq. 

 121 Washington Street 

 Reno, Nevada  89503 

 Settlement Judge 

  

By: /s/   F. Peter James 

______________________________________________________ 

 An employee of the Law Offices of F. Peter James, Esq., PLLC 
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CODE:   

 

 

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER REGARDING MOTION VESTING TITLE TO REAL PROPERTY IN 
PLAINTIFF; IN THE ALTERNATIVE, MOTION FOR CLERK OF COURT TO 

EXECUTE DEED AS ATTORNEY IN FACT 
 

This Court reviewed John Townley’s (“Mr. Townley”) Motion Vesting Title to Real 

Property in Plaintiff; in the Alternative, Motion for Clerk of Court to Execute Deed as Attorney in 

Fact (“the Motion to Vest Title”), submitted on March 30, 2020.  It now finds and orders as 

follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 

Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 

F I L E D
Electronically
DV19-01564

2020-05-27 03:22:45 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7895397
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019.  Plaintiff sent Ms. 

Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court issue an order vesting title to 145 Redstone 

Drive, Reno, Nevada, APN 003-351-09 (“145 Redstone Drive”), in him as his sole and 

separate property pursuant to NRCP 70(b).  Alternatively, Mr. Townley requests the Court 

direct the Clerk of Court to execute the necessary deed to vest the title.  Mr. Townley 

further requests the Court award him his reasonable attorney’s fees and costs based upon 

Ms. Mezzano’s failure to sign the necessary documents.  Mr. Townley claims he sent Ms. 

Mezzano a letter concerning necessary tasks to complete the division of property on 

December 31, 2019.  Mr. Townley states the only correspondence he has received in return 

was a letter from Ms. Mezzano’s current counsel stating he would move to set aside the 

Decree shortly (a motion was not filed until two months later).  Mr. Townley argues that 

Ms. Mezzano was properly served, and the Court may enter an order requiring 

conveyance of the property.  Mr. Townley notes that Paragraph 10 of the Default Decree 

requires each Party execute all documents necessary to effectuate the division of assets.  

He argues Ms. Mezzano has no valid objection to executing the document.  Mr. Townley 

also argues he is entitled to an award of attorney’s fees pursuant to NRCP 70 and 

Paragraph 10 of the Decree.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, the request for a stay is denied as moot.  The Court has addressed Ms. Mezzano’s 

arguments regarding alleged insufficient service of process in its separate Order.1  She 

argues that neither Paragraph 10 of the Default Decree nor NRCP 70 has an attorney’s fee 

provision. 

/// 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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Conclusions of Law 

1. Pursuant to NRCP 70: 

(a) Party's Failure to Act; Ordering Another to Act. If a 
judgment requires a party to convey land, to deliver a deed 
or other document, or to perform any other specific act and 
the party fails to comply within the time specified, the court 
may order the act to be done--at the disobedient party's 
expense--by another person appointed by the court. When 
done, the act has the same effect as if done by the party. 
(b) Vesting Title. If the real or personal property is within 
this state, the court--instead of ordering a conveyance--may 
enter a judgment divesting any party's title and vesting it in 
others. That judgment has the effect of a legally executed 
conveyance. 
 

 2. Here, Ms. Mezzano’s only argument is the Decree should be set aside.  As 

noted above, the Court already denied that relief.  The Court finds that the Decree awards 

Mr. Townley 145 Redstone Drive as his sole and separate property.  The Decree further 

requires the Parties execute all necessary documents to effectuate the division of property.  

The Court finds Ms. Mezzano was required to sign the quitclaim deed within ten (10) 

business days, unless she provided a written objection within that time period.  Pursuant 

to NRCP 70(a), the Court may order the act be done “at the disobedient party’s expense.”  

Because Ms. Mezzano arguably “objected” to signing the deed based on her motion to set 

aside Default Decree, the Court does not award fees at this time.   Ms. Mezzano shall sign 

the quitclaim deed for 145 Redstone Drive within ten (10) days of the date of this Order.  

If Ms. Mezzano fails to comply, then the Court will appoint the Clerk of Court to sign 

on behalf of Ms. Mezzano and award Mr. Townley his reasonable attorney’s fees and 

costs incurred in obtaining the signature.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  

 DV19-01564 

27th



 

 1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

CODE:   

 

 

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER REGARDING MOTION FOR ORDER DIRECTING DELIVERY OF 
FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND PAPERS AND 

THINGS RELATING TO DEFENDANT’S PROPERTY TO LAST KNOWN 
RESIDENCE 

This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order Directing 

Delivery of Funds Due Defendant Pursuant to Divorce and Papers and Things Relating to 

Defendant’s Property to Last Known Residence (“the Motion”), submitted on March 30, 2020.  

It now finds and orders as follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“{the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 

Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019.  Plaintiff sent Ms. 

Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court issue an order because Ms. Mezzano will not 

retrieve certain funds or items awarded to her in the Decree.  Mr. Townley states that he is 

holding the money due Ms. Mezzano as part of her share of the Parties’ estate.  Mr. 

Townley claims he had a cashier’s check and a box of documents at his counsel’s office, 

but she failed to pick up the items.  Therefore, Mr. Townley states he redeposited the 

funds and paid the mortgage on Ms. Mezzano’s property.  He asserts Ms. Mezzano has not 

proposed a means to transfer the remainder of those funds or the documents and other 

things.   Mr. Townley argues he should not be responsible for maintaining the funds due 

Ms. Mezzano.  He suggests the Court order the items sent to Ms. Mezzano’s last known 

residence.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, her request for a stay is now denied as moot.  The Court has addressed Ms. 

Mezzano’s arguments regarding alleged insufficient service of process in its separate 

Order.1  Regarding the merits of the Motion, Ms. Mezzano proposes Mr. Townley drop off 

items at her brother-in-law’s house, have his girlfriend drop it by, or mail any documents 

to her counsel.   

4. Mr. Townley replies and argues that Ms. Mezzano’s sister and brother in law 

are not couriers and her suggestion that his girlfriend drop off documents is unreasonable.  

Mr. Townley argues Ms. Mezzano’s failure to retrieve her documents or send written 

instructions shows an intent to delay the proceedings.   

/// 

/// 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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Conclusions of Law 

1. Courts have the power “[t]o compel obedience to its lawful judgments, 

orders and process, and to the lawful orders of its judge out of court in an action or 

proceeding pending therein.”  NRS 1.210(3).   

2. Here, Ms. Mezzano acknowledges Mr. Townley has certain documents and 

funds that must be transferred to her pursuant to the Decree.  The Court finds that Ms. 

Mezzano provides no argument why she failed to pick up the cashier’s check or 

documents and other things Mr. Townley had prepared for her.  The Court will not 

require a non-party take any affirmative action or accept a check or documents on Ms. 

Mezzano’s behalf as she suggests.  Accordingly, the Parties shall arrange for a time to 

exchange these items within ten (10) days of the date of this Order.  If the Parties fail to do 

so, Mr. Townley shall ship the items to Ms. Mezzano’s counsel as she proposes, and Ms. 

Mezzano shall reimburse Mr. Townley for any cost.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  
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CODE:   

 

 

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER GRANTING MOTION FOR ORDER REQUIRING DEFENDANT TO 
REMOVE PLAINTIFF’S LIABILITY ON MORTGAGE ASSIGNED TO HER IN 

DECREE OF DIVORCE AND MOTION REQUIRING SALE OF REAL 
PROPERTY TO PROTECT PLAINIFF FROM LIABILITY IF DEFENDANT 

DEFAULTS IN PAYMENT OF THE MORTGAGE 
 

This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order to Remove 

Plaintiff’s Liability on Mortgage Assigned to Her in Decree of Divorce and Motion Requiring Sale 

of Real Property to Protect Plaintiff from Liability if Defendant Defaults in Payment of Mortgage 

(“the Motion”), submitted on March 30, 2020.  It now finds and orders as follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“{the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 
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Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 

of Law and Decree of Divorce (“the Default Decree”) on December 11, 2019.  Plaintiff sent Ms. 

Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court require Ms. Mezzano remove his liability on 

the mortgage associated with the real property at 735 Aesop Court, Reno, Nevada (“735 

Aesop Court”) within 180 days of the Court’s order because she has failed to pay the 

mortgage.  He alleges Ms. Mezzano lives at 735 Aesop Court and has been remodeling the 

property.  Mr. Townley argues Ms. Mezzano has failed to indemnify, defend, and hold 

him harmless from the liability associated with the property.  Mr. Townley claims he has 

been paying the mortgage to protect his credit.  He argues the Court should set a deadline 

for her to refinance in order to hold him harmless.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, the request for a stay is denied as moot.  The Court has addressed Ms. Mezzano’s 

arguments regarding alleged insufficient service of process in its separate Order.1  

Regarding 735 Aesop Court, Ms. Mezzano argues that refinancing is not an option because 

“Plaintiff took the lion share of marital assets, and Defendant is not Employed.”  Ms. 

Mezzano further claims Mr. Townley did not pay certain office costs resulting in two 

agents leaving her employ.  Ms. Mezzano argues that Mr. Townley kept assets from her 

that could have been used to pay the mortgage on 735 Aesop Court.  Ms. Mezzano asserts 

she has never stated an intention not to pay the mortgage.  Moreover, Ms. Mezzano argues 

that the Decree does not have a provision requiring she remove his name from the 

mortgage or to force a sale of the home.     

4.  Mr. Townley replies and argues that Ms. Mezzano’s financial disclosure 

form, filed on March 22, 2020, discloses she possesses $80,000 in cash and therefore was 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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able to pay her mortgage.  Instead, Ms. Mezzano demanded he pay the mortgage.  Mr. 

Townley argues Ms. Mezzano’s behavior was unreasonable and forced him to protect his 

credit.   

Conclusions of Law 

1. Courts have the power “[t]o compel obedience to its lawful judgments, 

orders and process, and to the lawful orders of its judge out of court in an action or 

proceeding pending therein.”  NRS 1.210(3).   

2. Here, Ms. Mezzano claims her alleged refusal to pay the mortgage is simply 

“chatter.”  However, Ms. Mezzano fails to dispute she has not been paying the mortgage.  

If both Parties remain liable on the mortgage, then these issues will drag on for an 

indeterminate amount of time.  Ms. Mezzano took the property subject to the debt and 

therefore Mr. Townley should not have to continue to monitor the asset and protect his 

credit.  The Court finds 180 days is a reasonable timeframe for Ms. Mezzano to refinance 

735 Aesop Court and that this refinance is a necessary matter involved with enforcing the 

asset division in this case.   

3. Based on the above reasoning, Mr. Townley’s Motion is GRANTED.  Ms. 

Mezzano shall have 180 days to remove Mr. Townley’s liability on the mortgage 

associated with 735 Aesop Court.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  
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CODE:   

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER REGARDING MOTION TO JOIN IRREVOCABLE TRUST TO 
FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST-

DIVORCE AND ORDER DIRECTING DISTRIBUTION OF ASSETS FROM 
TRUSTS 

This Court reviewed John Townley’s (“Mr. Townley”) Motion to Join Irrevocable 

Trust to Facilitate Distribution of Community Property Post-Divorce and Order Directing 

Distribution of Assets from Trusts, submitted on March 30, 2020.  It now finds and orders as 

follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“{the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 

Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 

of Law and Decree of Divorce (“the Decree”) on December 11, 2019.  Plaintiff sent Ms. 
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Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court enter an order directing the distribution of 

assets and vehicles from the trust to each party according to the Decree.  Mr. Townley 

states that he and Ms. Mazzano are the grantors and primary beneficiaries of the Southern 

Illinois Wetlands Preservation Trust (“the Trust”).  Mr. Townley and Silva Moya (“Ms. 

Moya”) are the current trustees, and the trust is irrevocable.  Mr. Townley states the Trust 

holds title to vehicles used by the Parties. Mr. Townley argues that, although the Trust was 

not joined as a party, the Parties were awarded beneficial interests in the Trust assets and 

Trust.  Since entry of the Decree, Mr. Townley claims Ms. Mezzano has demanded 

payment from the Trust for her expenses.  He notes the Decree awarded him all beneficial 

interests in the Trust, except for certain vehicles awarded to Ms. Mezzano.   Mr. Townley 

argues joining the Trust as a party pursuant to NRCP 19(a) is necessary for the Court to 

direct distribution of the assets.  He further argues joinder was not necessary prior to entry 

of the Decree because the Parties were simply awarded beneficial interests in the Trust.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, the request for a stay is denied as moot.  The Court has addressed Ms. Mezzano’s 

arguments regarding alleged insufficient service of process in its separate Order.1  Ms. 

Mezzano argues the Trust should have been joined in the initial divorce.  Therefore, the 

judgment is void as to any award of trust property.  Ms. Mezzano asserts the Trust must 

be added to an amended complaint, joined as a separate entity, be served and file an 

answer.   

4. Mr. Townley replies and argues the Trust should be joined to avoid litigation 

from Ms. Mezzano upon distribution of the Trust assets.  Mr. Townley argues the Trust 

can already distribute the assets to him.  He notes that Ms. Mezzano fails to address that 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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the Decree awarded the Parties “beneficial interests” in trust assets, which are subject to 

division upon divorce.   

Conclusions of Law 

1. Pursuant to NRCP 19(a): 

 (1) Required Party. A person who is subject to service of 
process and whose joinder will not deprive the court of 
subject-matter jurisdiction must be joined as a party if: 
(A) in that person's absence, the court cannot accord 
complete relief among existing parties; or 
(B) that person claims an interest relating to the subject of 
the action and is so situated that disposing of the action in 
the person's absence may: 
(i) as a practical matter impair or impede the person's ability 
to protect the interest; or 
(ii) leave an existing party subject to a substantial risk of 
incurring double, multiple, or otherwise inconsistent 
obligations because of the interest. 
(2) Joinder by Court Order. If a person has not been joined as 
required, the court must order that the person be made a 
party. A person who refuses to join as a plaintiff may be 
made either a defendant or, in a proper case, an involuntary 
plaintiff. 

 
2. In Gladys Baker Olsen Family Tr. By & Through Olsen v. Eighth Judicial Dist. 

Court In & For Cty. of Clark, 110 Nev. 548, 554, 874 P.2d 778, 782 (1994), an ex-wife sought to 

satisfy her judgment against her ex-husband by executing upon a trust created by a third-

party after their divorce.  The court held the district court’s order was void because it 

could not issue “any orders affecting the rights of the Trust until it [was] properly joined 

as a party.”2 Id. at 554, 782.  The Court in Guerin v. Guerin, 114 Nev. 127, 132–33, 953 P.2d 

 

2 The district court “(1) ordered the removal of Gladys as trustee from her own trust; (2) rejected the 
successor trustee which Gladys had selected; (3) ordered the law firm of Edwards & Kolesar, Chtd., (counsel) 
to select a new trustee; (4) declared the spendthrift provision in the Trust agreement void as against public 
policy; (5) ordered counsel to redraft the trust agreement in a manner which eliminated all spendthrift 
provisions to Al; (6) declared Gladys in breach of her fiduciary duties for allowing the Trust to purchase the 
condo and for lending Al money to purchase the 1993 Grand Marquis; (7) invalidated the Trust's promissory 
note and security interest in the 1993 Grand Marquis; (8) froze all the assets of the Trust so that they could 
not be sold; and (9) transferred title to the condo and 1993 Grand Marquis to Betty.” 
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716, 720 (1998), abrogated on other grounds by Pengilly v. Rancho Santa Fe Homeowners 

Ass'n, 116 Nev. 646, 5 P.3d 569 (2000), discussed the holding in Olsen and clarified that 

because the trust in that case was not a party, the district court’s order was void “insofar as 

it affects the rights of the Hill Family Trust.”   

3. Here, the Decree awarded Mr. Townley vehicles and a toy hauler “and/or 

the parties’ beneficial interest in the vehicle via the Southern Illinois Wetlands 

Preservation Trust such that upon distribution of the vehicle from the trust all right, title, 

and interest shall be owned by Husband;” and “[t]he parties’ beneficial interest in the 

Southern Illinois Wetlands Preservation Trust except the interest in the 2001 Corvette 

assigned to Wife.”  The Decree awarded Ms. Mezzano the “2001 Chevy Corvette and/or 

the parties’ beneficial interest in the vehicle via the Southern Illinois Wetlands 

Preservation Trust such that upon distribution of the vehicle from the trust all right, title, 

and interest shall be owned by Wife.”   

4. The Court finds that the Decree did not adversely affect the rights of the 

Trust.   Rather, the Decree awards the beneficial interest in the trust and certain assets of 

the trust.  The Decree did not require distribution of trust assets, but instead awarded the 

interest in trust assets upon distribution.  Unlike Olson, the Trust was created prior to the 

Parties’ divorce.  Ms. Mezzano does not dispute the Parties’ beneficial interests in the Trust 

is community property.  Therefore, this Court had subject matter jurisdiction to divide this 

community interest.  See Klabacka v. Nelson, 133 Nev. 164, 170, 394 P.3d 940, 946 (2017) 

("[W]e conclude that the family court had subject-matter jurisdiction over all claims 

brought in the Nelsons' divorce, including those relating to property held within the [self-

settled spendthrift trusts].”); see also Lauricella v. Lauricella, 409 Mass. 211, 216–17, 565 

N.E.2d 436, 439 (1991) (“We conclude that the husband's beneficial interest in the trust 

property is subject to equitable division under § 34.”) 

5. The Decree provides the Parties’ beneficial interests—except for the 

Corvette—were awarded to Mr. Townley.  The Decree did not modify the terms of the 

Trust and therefore the Court may enforce its orders.  However, Mr. Townley now seeks to 
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enforce the Decree by directing the Trust to distribute assets.  In order to exercise such 

jurisdiction, the Trust must be joined as a party.  Accordingly, Mr. Townley’s Motion is 

GRANTED.  The Court finds the Trust is a necessary party and must be joined to enforce 

the terms of the Decree.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  
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