IN THE SUPREME COURT OF THE STATE OF NEVADA

INDICATE FULL CAPTION:

ROCHELLE MEZZANO, No. 81379 Electronically Filed
' | 8:41 a.m.
Appellant, DOCKETING ﬁ%t Brown
CIVIL APPENQT Supreme Court

VS.
JOHN TOWNLEY,

Respondent.

GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
1s incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.

Revised December 2015

Docket 81379 Document 2020-26524



1. Judicial District Second Department 13

County Washoe Judge Bridget Robb

District Ct. Case No.DV19-01564

2. Attorney filing this docketing statement:

Attorney F. Peter James Telephone 702-256-0087

Firm Law Offices of F. Peter James, Esq.

Address 3821 West Charleston Blvd., Suite 250
Las Vegas, Nevada 89102

Client(s) Appellant, Rochelle Mezzano

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Alexander Morey Telephone 775-322-3223

Firm Silverman Kattelman Springgate, Chtd

Address 500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

Client(s) Respondent, John Townley

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [[] Lack of jurisdiction

[[] Summary judgment [] Failure to state a claim

[x] Default judgment [] Failure to prosecute

[x] Grant/Denial of NRCP 60(b) relief [ Other (specify):

[0 Grant/Denial of injunction [¥] Divorce Decree:

[[] Grant/Denial of declaratory relief [¥] Original ] Modification

[] Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[1 Venue

[[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

N/A

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

Other than the district court matter at issue, none known.



8. Nature of the action. Briefly describe the nature of the action and the result below:

Respondent filed for divorce. Respondent hired a process server to serve Appellant.
Appellant was not served properly. Respondent obtained a default and default judfment /
default decree of divorce. Appellant moved the district court to set aside the default and
default judgment claiming improper services is no service, which is clear Nevada law. The
district court denied the request to set aside.

This appeal followed.

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate

sheets as necessary):
Whether the district court erred in failing to set aside a default decree of divorce where it
had no jurisdiction in the first place due to improper service of process.

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or
similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

None known.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.1307?

[ N/A
[ Yes
[x] No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[[] Reversal of well-settled Nevada precedent (identify the case(s))
[] An issue arising under the United States and/or Nevada Constitutions
[x] A substantial issue of first impression

[x] An issue of public policy
]

] A ballot question

If so, explain: Appellant was not served with the Complaint / Summons. The district
court entered a default decree of divorce anyway (it really should have
checked for proper service, but did not). Then the district court refused to
set aside the default and default decree upon a timelty request to set aside
the same. The district court ignored Nevada law that improper service is
no service at all.

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or
significance:

Under NRAP matter is not presumptively retained by the Supreme Court as it is a family

court case that was not a 432B proceeding.

Due to the public policy considerations, the Supreme Court might want to retain the case.

14. Trial. If this action proceeded to trial, how many days did the trial last? 0

Was it a bench or jury trial?

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
N/A



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from May 22, 2020

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served May 26, 2020

Was service by:
[] Delivery
[*] Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[J NRCP 50(b) Date of filing
[ NRCP 52(b) Date of filing

[0 NRCP 59 Date of filing

NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245
P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery

[ Mail



19. Date notice of appeal filed Jun 12, 2020

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4(a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
[0 NRAP 3A(b)(1) ] NRS 38.205
[0 NRAP 3A(b)(2) [0 NRS 233B.150
[0 NRAP 3A(b)(3) [ NRS 703.376

[x] Other (specify) NRAP 3A(Db)(8)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
The order appealed from is a special order after final judgment. The order appealed from is
a denial of a set aside.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:

Appellant, Rochelle Mezzano, who was the Defendant in the district court.

Respondent, John Townley, who was the Plaintiff in the district court.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

N/A

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

Respondent: Divorce, division of assets / debts, denial of alimony.
Appellant: to set aside the default decree and the default

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated
actions below?

[x] Yes
[ No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:



(b) Specify the parties remaining below:

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

[]Yes
[1 No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

[ Yes
[ No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

¢ The latest-filed complaint, counterclaims, cross-claims, and third-party claims

¢ Any tolling motion(s) and order(s) resolving tolling motion(s)

¢ Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
¢ Notices of entry for each attached order

[



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the

best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Rochelle Mezzano F. Peter James

Name of appellant Name of counsel of record
Jul 20, 2020 /s/ F. Peter James
Date Signature of counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the day of

completed docketing statement upon all counsel of record:

[[] By personally serving it upon him/her; or

[] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses. )

Dated this day of ,

Signature




CERTIFICATE OF SERVICE

The following are listed on the Master Service List and are served via the
Court’s electronic filing and service system (eFlex):

Gary Silverman, Esq.

Michael Kattelman, Esq.

Alexander Morey, Esq.

I certify that on this 20" day of July, 2020, I caused the above and
foregoing document to be served by placing same to be deposited for mailing in

the United States Mail, in a sealed envelope upon which first class postage was

prepaid in Las Vegas, Nevada to the attorney(s) / party(ies) listed below at the

10

11

12

13

14

15

16

17

18

19

20

address(es) indicated below:

Benjamin Albers, Esq.

Kenton Karrasch, Esq.

John Springgate, Esq.

500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

Co-Counsel for Respondent

Margaret Crowley, Esq.
121 Washington Street

Reno, Nevada 89503
Settlement Judge

/sl F. Peter James

An employee of the Law Offices of F. Peter James, Esq., PLLC
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Sikverman, Kattelma:
Springgate, Chtd.
300 Damonte Ranch|

Pkwy., #675
Reno, Nevada 89521
(775)322-3223

T #3798 290 2 L4A0

FILED
Electronically
DV19-01564

2019-09-24 03:53:00

Jacqueline Bryant

Code: C!erk of the Court
Gary R, Silverman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 7501788 :

John P, Springgate (NSB# 1350) Alexander C, Morey (NSB#11216)
Kenton Karrasch (INSB#13515) Benjamin Albers (NSB#:18g5)
Silverman Kattelman Springgate, Chtd.

500 Damonte Ranch Parkway, Suite 675

Reno, Nevada 8g521

Telephone: 775/322-3223

Facsimile: 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FORTHE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No.
VS, Dept.
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/

COMPLAINT FOR DIVORCE
(no children)

John Townley, by and through counsel, avers as follows:
1. JURISDICTION OF THE COURT. Plaintiff is a resident of the State of
Nevada. For a period of more than six weeks before commencement of this action
Plaintiff has resided in the State of Nevada and now resides here. During the period of
residency, Plaintiff had, and still has, the intent to make Nevada Plaintiff's home,
residence, and domicile for an indefinite time.
2. DOE DEFENDANTS. The true names and capacities of the Doe Defendants are
unknown to Plaintiff at this time. Plaintiff is informed and believes that each of the Doe

Defendants is or has been the officer, director, partner, trustee, agent, servant, employee,

Page 10of5
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Silverman, Kattelmanp
Springgate, Chtd,
500 Damonte Ranch
Pkwy., #675
Reno, Nevada §952 1
(775) 322-3223

Case £A78Y 4AN 224D

principal or alter ego of one or more of the other Defendants, or was a person, firm or
corporation which did, or participated in the acts or omissions hereinafter described; oy
otherwise own, hold, or have possession of property and income of the community, and
at such time as their true names and capacities become known to Plaintiff, Plaintiff will
seek to amend the Complaint to insert the true names and capacities of the Doe
Defendants. The Doe Defendants are herewith served in all such capacities as well as
individually.

3. OTHER DEFENDANTS. All Defendants duly named are persons and entities
which continuously and systematically conduct business within the State of Nevada.
Plaintiff is informed and believes that those duly named entities and individuals hold,
maintain, or possess investment accounts, assets, and/or property belonging to or held in
the name of Plaintiff and/or Defendant, or their community estate, which property is af
issue in these dissolution of marriage proceedings. Said Defendants are joined to the
present lawsuit for the purposes of effecting a complete distribution of Plaintiff=s
separate and community property and interests, and for the enforcement of any financial
restraining orders obtained by either Plaintiff or Defendant during these proceedings. Se¢]
Guerin v. Guerin, 118 Nev. 127 (1998).

4. MARRIAGE., Plaintiff and Defendant married in the City of Reno, County
of Washoe, State of Nevada in the year 2000. Plaintiff recalls the ceremony being
conducted in the summer or fall of that year. Plaintiff recalls the parties obtained a
marriage license and participated in a ceremony with a person authorized to conduct
marriages and completed a marriage certificate which they intended to but never filed
after their honeymoon. Plaintiff and Defendant now are husband and wife,

5. CHILDREN. Plaintiff and Defendant have no minor children of thein
relationship. To the best of Plaintiff's knowledge, Defendant is not pregnant.

6. COMMUNITY PROPERTY AND DEBTS. Community assets and liabilities
exist and should be awarded pursuant to law. If warranted by facts which show that]

Defendant caused economic harm to the community estate or which show any other

Page 2 of 5
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Silverman, Kattelman

Springgate, Chtd.

500 Damonte Ranch)

Pkwy., #675

Reno, Nevada 89521

(775)322-3223

Traar 178N 270 P LAN

compelling reason, (1) an unequal division of the community assets or liabilities and/on
reimbursement and restitution to the community, or (2) general, special, or punitive
damages should be made in Plaintiff's favor from Defendant's post-division property.

7. SEPARATE PROPERTY AND DEBTS. Separate assets and liabilities exist
and should be awarded pursuant to law. If warranted by facts which show that Defendant]
caused economic harm to Plaintiff's separate estate or which show any other compelling
reason, (1) an unequal division of the community assets or liabilities and/on
reimbursement or restitution from Defendant's post-division property, or (2) general,
special, or punitive damages should be made in Plaintiff's favor from Defendant's post-
division property.

8. PENDING CASES. To the best of Plaintiff's knowledge, there are ng
previous or pending cases in any court between the parties or the subject matter of this
dispute.

9. LITIGATION FEES AND COSTS. Plaintiff has retained the firm of
Silverman Kattelman Springgate, Chtd. to perform legal services in connection with this
divorce and has incurred and will incur attorney's fees and costs for those services,
including but not limited to this Complaint, interim motions for necessary immediate
relief, discovery, preparation for court appearances, and court appearances. Defendant
should be required to pay those fees and costs.

10.  GROUNDS FOR DIVORCE. The parties are incompatible in marriage.

WHEREFORE, Plaintiff prays and demands judgment as follows:

1, That this marriage be dissolved and a decree of divorce granted to Plaintiff.
2, That community and separate property and debts be awarded pursuant to
law.
3. That Defendant be ordered to pay Plaintiff's litigation fees and costs.
4. For such other and further relief as this Court deems just and proper.
/1]
Page 3 of 5
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AFFIRMATION
The undersigned affirms this Complaint for Divorce contains no social security
numbers.
Dated this ﬁ%ay of September 2019.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

SdL ”

ALEXANDER C. MOREY /
ATTORNEY FOR PLAINTIFF
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Silverman, Kattelmai
Springgate, Chtd.
300 Damonte Ranch Page 4 0f 5
Pkwy., #675
Reno, Nevada 89521
(775)322-3223
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Silverman, Kaitelmah

Springgate, Chtd.
5060 Damonte Ranch
Pkwy., #675
Reno, Nevada 89521
(775) 322-3223

VERIFICATION

STATE OF NEVADA )
: 88

COUNTY OF WASHOE )

COMES NOW JOHN TOWNLEY, being first duly sworn under penalty of perjury

and deposes and says:

1. I am the Plaintiff herein.

2. I make this verification of my own personal knowledge, information and
belief.

3. I have read the foregoing Complaint for Divorce and know the contents

thereof, and the same is true of my own knowledge, except those matters therein stated
upon information and belief, and as to those matters I believe them to be true.

4. I do hereby swear under penalty of perjury that the assertions set forth in

—

/

this Verification are true.

Subscribed and sworn to before me

By JOhn TOWI'lley “;9 AITHAIEN R I E LUt (G HEPINATSITNY
: H N TONI L. MATTS §
this gﬁ( /4 day of % 2019, (£S5 Notary Public - State of Nevada !

..............................

Notary Public

Page 5 of 5
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Silverman, Katte!man

Springgate, Citd, -

_500 Damonie Raichy | .

Pkwy HE75°
: cho,-N_evnda 29521
(7753223223

S Faw 778 401 244N

_ Code '

‘1 Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#£11895)

‘|1 500 Damionte Ranch Parkway Suite 675

|| 30BN TOWNLEY,

Plaintiff Case No. DV19-01564
| vs Lo - Dept. 13
||ROCHELLE MEZZANO and |
DOES [ through XX,

: FINDINGS OF FACT CONCLUSIONS OF LAW AN D DECREE OF DIV ORCE

' w1tness the Default of the Defendant bemg duly entered the Defendant havmg been

1 and concludes as follows

FILE

D

~ Electronically . .

. DV19-1564 -
- 2019-12-11 O4-37:44 PN

Jacqueling Bryant -
. Clerk of the Court

Transaction i#
Gary R. Sllvetlnan {NSB# 405) Michae! V. Kattelman (NSB#6703)
John P, Springgate (NSB# 1350} Alexander C. Morey (NSB#11216)
Silverman Kattélman Springgate, Chtd,

Renag, Nevada Bogat

Telephone: - . 775/322- 3223
Pacsimile: . 775/322-3649

Attorne)t for John ToWn]ey
' SR ' IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR 'I‘HE COUNTY OF WASHOE

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/

The Court hawng conSIdered the venfted Complamt of Plamtlff J ohn Townley,

pi aylng for a Decree of DIVOI‘CB Plamtlﬁ’s Afﬁdawt the Affldawt of Plamttft’s res1dent |

gwen the notice of intent to take default Judgment as requlred by law, and the Court

being satlsﬁed that the reqmrements of the law have been met; the Court hereby fmds

FINDINGS OF FACT _ _
1. RESIDENCY The P]alnttff is now  and for more than six (6) weeks

nnmedlately precedlng the commencement of thls action has been an actual and bona

Pagelof7
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: Sllvcrman,. kanehﬁan
. Springgate, Cid.

500 Datnptite Ranch L

PRy, #6758

’ .. - Reno Nevadsa 3952 . .

L5y 3223223

L T FEHEN 3G L AO)

O W ot B W N e

' frde remdent of the State of Nevada and has been actualiy and physwally present and

dom1c1led in sald State durmg all of sald tnne wrth the mtentlon to make the State of
Nevada her resadence and domlcﬁe for an mdefnnte period of time. | |

2. DATE AN D PLACE OF MARRIAGE Plarntlff and Defendant marrled 1n
the C}ty of Reno, County of Washoe, State of Nevada in the year 2000 Piamtlff recalls
the ceremony belng conducted n the summer or falI of that year PIamtrff recalls the
partles obtalned a marrlage hcense and partlcxpated in a ceremony w1th a person :
authorlzed to conduct rnarrlages and completed a marrlage certlflcate Wthh th ey
mtended to but never ‘filed after their honeymoon Plamtlff and Defendant now are
husband and wife. o ' ' '

. 3. ’{‘hele are no chlldren the issue of this marrrage and Defendant Rochelie |

_ Mezzano, is not pregnant

'4. PROPERTY AND DEBTS. The comrnumty property and habﬁltres of the
partles are hsted on Exh:blts “1” and “2” The property and debis listed on Exhlblt “”
should be awarded to Plaln’nff as his sole and separate property The property and debts

: Ilsted on Exl:ublt “2” hereto should be awarded to Defendant Rocheﬂe Mezzano, as her
' sole and separate property The dmsmn of property and debts creates, to the extent '

' practlcable an eqeal d1v151on of the assets and debts of the commumty estate.

B SPOUSAL SUPPOR’I‘ No spousal support is awarded to elther party The |

_ Court terrmnates gumsdlctzon over spousal support

-_6. PROPERTY TRANSFERRED SUBJECT TO EXISTING DEBT Unless
pecrflcally set forth on the attached exhlblts, all property is transferred subject to and
thh all exrstlng mdebtedness encumbrances and liens thereon or a1 xsmg dlrectly
therefrom | e '_ _ A Lo
e 7. - PAYMENT OF DEB’I‘ If one party pays a debt obhgatlon or 11ab111ty of the
other the party paylng the debt obhgatlon or habihty shall have the rlght m Ins or her |

{{sole and unfettered dxscx enon to offset the amount pald agamst any amounts due to the

other under the terms of thls Decree 1n heu of enformng any rlght of mdemmflcatzon 1-
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“ Silverman, Kellelmag| - -

- Springgate, Chtd,

.500 Datitonte Raz:cla o

Phwy, 4675

o 'Reno Nevadd 89521

TSy 333
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8. _' I)UTY TO DEFEND AND HOLD HARMLESS As to that habﬂlty set asxde
to them hereln each forth shall mdemmfy, defend and hold the other free and harmless
from sald debt If any c]arm, actlon or preceedtng 1s brought seei(mg to hold the: other |

party hable on account of any debt obhgatlon, habrhty, act or ormssmn whlch is the

: responsrbrhty of the othe1 party, the hable party under thrs Decree wrlI at hls or r her sole

: expense, defend the other agalnst any such clarm or dernand and that he or she wﬂl |

mdemntfy defend and hold harm]ess the other party
o 9. = FILING RETURNS The partles shall frle separate federaI income tax _

returns for the caIendar year 2019 Eaeh party shall report on hrs/her own personal o

_ return half of the cornmumty mcome from J anuary 1, 2019, through the date of the

drvorce The 1ncome taxes wrthheld estlmated payments and any other tax- related
payments rnade by elther party attrlbutable to commumty mcome and cornmumty _
deductlons, exemptrons, credrts shall be allocated one-haif to husband and one half to

wrfe as the a]locatron of income above, Each party shall report his / her separate income

Jlon hls/her own mcome tax return and shali be entrtled to the income taxes wrthheld

estrmated payments and any other tax—related payments made by hxrn /her attrrbutable

to hrs /her separate mcome and the deductrons, exempttons credxts attrrbutabie to .

' hrs/her separate 1ncome 'I‘he partres agree to furmsh each other wrth alt data reqmred

to prepare thelr mdmdual returns Each party shall be responsrble for 1ndernn1fy

defend and hoid the other harmless from any habrhty, mcludmg penaltles or 1nterest

:due on that party S share of commumty mcome and that party 5 separate tncome for

calendar year 20}9 If a party s return entltles that party to a refund the party ﬁhng the

; | return shall recelve the entrre refund

EXECUI‘ION OF DOCUMENTS The partles shall p1 omptly make,

execute and delwel any mstrurnents papers documents, deeds agreements, contraets

3 or thmgs as the partles shall requrre for the purpose of grvmg fuil effect to thls Deeree, .

and to the eovenants and prowsxons made in t‘ms Deeree, 1nclud1ng but not hmlted to e

the follomng
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-+ 500 Damonte Rane ST

Pkwy HETS

" Reio, Nevada 89521 |-
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_ | a. Any and all deeds, qultclalms or assrgnments or other documents
conveymg a]l rlghts tltie and 1nterest in and to the stock ve}ncles, reaity aud other
property descrlbed in the documents to be executed by the partles S

b, ,Any and aB pIeadlngs necessary for the successful prosecutlon of an actlon

_ fcn drssohxtlon of thls mamage

e c ' Such other and further documents as rnay be necessary for the mtents,

_ ob}ectrves, demgns and requlrements of thls Decree or other coilaterai documents S

: agreements or contracts executed as part of thrs Decree

I sa1d document(s) are not executed wrth:n ten (10) busmess days of the:r

|| pr esentatron and demand to do S0, unless the party whose srgnature is sought prowdes '
' wrltten objectlon wrthm that trme penod the party whose signature i 1s sought

| rrrevocably consents and agrees the other party upon Motron made wrth two days notlce
is entltled to an order appomtmg the Cierk of the Court where this Decree is entered as

|| the Attor ney in Fact for the non- srgnmg party to execute such document(s).

1, ATI‘ORN EY’S FEES AN D COSTS Each party should bear thelr own

' attorney’s fees and costs

o 12._ FORMER NAME Defendant dld not change her name upon marrlage
13 GROUNDS FOR DIVORCE The Plameff and Defendant have conﬂmts in

) _personahtles and dlsposrtrons 50 deep as to be 1rreconc11ab]e whrch render it nnpossrble
_for the partzes to eontmuc a normal marltat reiatlonshlp wath each other and as a result
| mcompatiblhty exrsts of such a character as to destroy the 1eg1t1mate objects of s

: matrlmony and to render it unposmble for Plamtlff and Defendant to hve together as

'_ _husband and wrfe and to make a reconcﬁratmn between the part1es rmpossrble

_ CONCLUSIONS OF LAW O _
F rom the foregomg facts the Court makes 1ts Concluswns of Law as follows

: 1. : The Court has Jur:sdmtlon over the subject matter herem and the partles

' hereto and that Plalntlt'f 1s entrtled to an absolute and ﬁnal decree of dworce from - -

Defendant on the ground of 1ncompat1b1hty
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_ : DECREE OF DIV ORCE
It 1s, therefore, hereby ordered adjudged and decz eed as foliows
R DECREE OF DIVORCE The P]arntrff is hereby granted a Decree of
Dlvorce, fmat and absolute in form and effect from tbe bonds of matrrmony now and
heretofore ex1st1ng between Plamtlff and Defendant and the parties are restored to the
status of unmarraed persons B .
o COMMUNITY PROPERTY AND DEBTS The property and debts irsted on
Exhlbrt “1” are awarded to Plamtlff as hlS sole and separate property The property and
debts listed on Ex‘mbr( “p? hereto are awarded to Defendant Rochelle Mezzano as her |
soie and separate property S R . . o N
3. SEPARATE PROPERTY AN D DEBTS The separate property and debts of
each party are confxrrned to each party ' :
: '4. ' ATI‘ORNEY’S FEES AND COSTS Each party shall bear his or her own
attorney’s fees and costs ' '

5. SPOUSAL SUPPORT. The Court t_erminates jurisdiction over spousal

_ 6 PROPERTY TRAN SFERRED SUBJ ECT TO EXISTING DEBT Ul’ﬂess
spemﬁcaliy set forth on the attached exhlblts all property is transferred subject to and

w1th all ex:stmg mdebtedness, eneumbranees and hens thereon or arrsmg dlreet}y

: _therefrom

- 7 '_ PAYMENT OF DEBT If one party pays a debt obhgatlon or hablhty of the

_ other, the party paylng the debt obhgatlon or hablhty shall have the rlght in hls or her

' soie and unfetter ed dlscretron, to offset the amount pald agamst any amounts due to the

other under the terms of thls Decree, 1n heu of enforemg any rlght of mdemnlflcatlon o

- 8, DUTY TO DEFEND AN D HOLD HARMLESS As to that hablhty set asuie

' to them hereln, the part1es shall mdemrnfy, defend and hold the other free and

harrnless from sald debt If any clalrn actmn or proceedmg is brought seekmg to ho]d

the other party habie on account of any debt obhgatlon habﬂlty, act or omtssmn whlch

' .".._..';_Page_S_of_’?_ o
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is the respon31b111ty of the other party, the hab1e party under this Decree wﬂl at hlS or
her sole expense defend the other agamst any such claim or demand and that he or she
wﬂl mdemmfy defend and hold harmless the other party | L '

_'9; F ILING RETURNS The partles shall fxle separate federal mcome tax
retul ns for the calendar year, 2019 Each party shall report on hls/her own personal
return haif of the commumty 1ncome from J anuary 1, 2019, thl ough the date of the |
dtvorce The mcome taxes wtthheld estlmated payments and any other tax~re1ated

payments made by elther party attrrbutab}e to commumty mcome, and commumty

:deductlons, exemptlons credlts sha]l be ailocated one-half to husband and one-ha1f to i

w:fe as the allocatlon of i mcome above Each party shaH report hls/her separate 1ncorne
on his/her own income tax return and sha]l be entrtled to the mcome taxes wrthheld

esttmated payments and any other tax—related payments made by hzm / her attrlbutable _

: to his/’ her separate lncome and the deductlons, exemptlons credits attrlbutable to

hls/her separate i mcome The partles agree to furnlsh each other wrth all data requlred
to prepare their 1nd1v1dua1 returns. Each party shall be responsible for, mdemnify,
defend and hold the othel harmless from any habzhty, 1nclud1ng penaltres or mterest
due on that party’s share of commumty mcome and that party s separate mcome for
calendar year 2019 Ifa party S return entltIes that party foa refund the party fllmg the
return shal] receive the entlre refund. | I _ '

R io. | EXECUTION OF DOCUMEN‘I‘S The partles shall promptly make |
execute and delrver any mstruments papers documents deeds, agreements, contl acts

or thmgs as the partles shall requ:re for the purpose of gwmg full effect to this Decree,

: and to the covenants and prov;srons made in thlS Decree lncludrng but not hrmted to

the foﬁowmg

A Any and ail deeds, qu1tclarms or asmgnments, or other documents

_ conveymg all rlghts tttle and mterest 111 and to the stock vehlcles realty and other

'property descrlbed in the documents to be executed by the partles L

© Page6of7.
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b Any and all pleadlngs necessary for the successful prosecutlon of an action
for dlssolutlon of this marrlage _

. Such other and further documents as may be necessary for the lntents
ob;ectxves, demgns and requarements of thls Decree, or other collateral, documents,
agreements or contracts executed as part of tlns Decree. '

- If said document(s) are not executed w1th1n ten (10) business days of theu

' presentatlon and demand todo so, unless the party whose 51gnature is sought prowdes

written objectton mthm that time pemod the party whose 31gnature is sought
1rrevocably consents and agrees the other party upon Motton made Wlth two days notice
is entltled to an orde1 appomtmg the Clerk of the Court where thzs Decree is entered as

the Attorney in Fact for the non—mgnmg party to execute such document(s)

1'}* IS SO ORDERED this H-‘f day of E m (}'Qm pov~ 2o

DISTRICT@DGE

Case No. DVI4 ~ 0154
Townley v. Mezzano

Page 7 of7
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the “’H’L’day of December, 2019, I deposited for mailing,
first class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing

document addressed to:

Rochelle Mezzano
735 Aesop Ct,
Reno, NV 89512

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that on HJAV\/ of December, 2019, I electronically filed the
foregoing with the Clerk of the Court by using the ECF system which will send a notice
of electronic filing to the following:

Alexander Morey, Esq.
(for John Townley)

*Attention*

AS OF OCTOBER 18", 2018, Electronic Filing is MANDATORY for all cases,
including Family Law cases.

Paper copies of orders or other documents will no longer be mailed to parties.
Copies will be sent electronically.

Parties should contact the Second Judicial District Court Filing Office at 775-328-

3110 ext. 7, or visit hitps://wceflex.washoecourts.com to sign up for a free e-flex

account. Parties who are unable to file electronically may file an Application for
Electronic Filing and Service Exemption form.

i

Cou\ft\élerk
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PROPERTY TO HUSBAN D, JOHN TOWNLEY

REAL PROPERTY

145 Redstone Dr Reno NV APN 003-35—109

| 3120 Achilles Drwe & 855 Atlas Ct., Reno’ NVAPN 003 50 203
1532 FStreet Sparks NVAPN 031—35~215 il

Optum HSA x7669

‘| Heritage accounts:
1 X4842,X 5457, x2218

| Personal account X2232 -

IRS moneyheld on account

Fidelity x6512

"|.Coins/Gold

Gold.mioney x9416

o GUOOT'I‘Lustxf)gSz

SIWPT Trust x8350 . .

ITWDKT Trust x6974°
NIWWT Trust R
x8809 o

VEHICLES

1965 Pontiac Tempest-GTO VIN 2373751’309242 _

: 2007 Ram 4x4 VIN 1DSK328087J536266

2001 Chevy Corvette Z VIN 1G1YY128915113880 and/or the partles beneﬁc1a1 mterest in the
vehicle via the Southern Ilinois Wetlands Preservation Trust such that upon distmbu‘aon of the
vehicle from the trust all right, title, and interest shall be owned by Husband

1986 Chevy 1520 4x4 PU VIN 1GCGK24M9oGF347349 and/or the parties’ beneﬁmal mterest in the
vehicle via the Southern Illinois Wetlands Preservation Trust such that upon dlstnbunon of the
vehicle from the trast all right, title, and interest shall be owned by Husband

|| 2006 Toy Hauler VIN 5LZBE192365003527 and/or the parties’ beneficial mterest in the vehzcle via
the Southern llinois Wetlands Preservation Trust such that upon distnbutmn of the vehlcle from _

.| the trust all right, title, and interest shall be owned by Husband
1997 Pace trailer VIN 4P2AB1623VUD05970 ' L

‘| 2014 RZR VIN 4XAST1F.A3EF365436 :
: 2014 Polans ATV B

b -DEBTS

: Cltl—Costco account endmg in X7943

{ Cabela’s-Capitol One account endlng in X1107 o |

Wells Fargo account ending in X3206 - -

_AIi other debts in M1 ’I‘ownley’s sole name or 1ncurred by him for hlS beneﬂt N B

L ITRUSTS




' 'Ihe partles beneﬁclal mterest in the Southern I}l_mcns Wetlands Presewatlons Trust except the |
interest in the 2001 Corvette asmgned to Wife. - g . :

The parties’ beneficial interest in the New J ersey Water Way Trust

The parties’ beneficial interest in the Growing Vines of Oregon Trust

| The partles beneflclal mterest in the Idaho led Donkey Rescue Trust

PERSONAL EFFECTS

Furniture and furmshl_ngs in his possession
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PROPERTY TO WIFE, ROCHELLE MEZZANO

REAL PROPERTY

735 Aes’op Ct. 'Rer'lb,' NV

670 Valley Road, Reno, NV

CASH '

Las Vegas IRA |

Fidelity IRA

Fidelity IRA -

Last payment on remodel/cash on hand
Met Life Insurance Policy :

NJWWT x8800 -

Personal checking account ending in X3083

BUSINESS INTERESTS s

Seven-Star Realty mcfudmg Heritage checking account ending in X6460

VEHICLES

2018 Mercedes-Benz C-Class 4 wd

2016 Ram 4x4

2008 Lexus RX350 4wd

2001 Chevy Corvette and/br the parties” beneficial interest in the vehicle via the Southern Hlinois Wetlands
Preservation Trust such that upon distribution of the vehicle from the trust all right, title, and interest shalt
be owned by Wlfe :

DEBTS S

' Bank of Amerlca account number unknown

All other debts in Ms Mezzano s sole name or mcumed by her for her benefit.

PERSONAL EFFECT S

Furniture and fumlshmgs in her possesswn
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FILED
Electronically
DV19-01564
2020-05-22 02:52:48
Jacqueline Bryant
Clerk of the Court
CODE: Transaction # 78904

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564

Plaintiff,
Dept. No. 13

VS.

ROCHELLE MEZZANO,

Defendant.
/

ORDER DENYING MOTION TO SET ASIDE DECREE OF DIVORCE AND
FOR RELATED RELIEF

This Court reviewed Rochelle Mazzano’s (“Ms. Mazzano”) Motion to Set Aside

Decree of Divorce and for Related Relief (“the Motion to Set Aside”), submitted on April 8,
2020. It now finds and orders as follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November]
1, 2019. Plaintiff sent Ms. Mezzano Notice of Intent to Take Default Judgment by mail on

November 19, 2019. The Court entered its Findings of Fact, Conclusions of Law and Decree off
Divorce (“the Default Decree”) on December 11, 2019. Plaintiff sent Ms. Mezzano Notice off

OT
(o]
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Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail on December 12,
2019.

2. Ms. Mezzano moves the Court to set aside the Default Decree in this case
based on alleged improper service of process. Ms. Mezzano claims Mr. Townley did not
personally serve her with the Summons, Complaint, and other filed documents. Instead
she states that a “contractor” at her home was provided the documents, but he was never
authorized to accept service of process. Ms. Mezzano claims that the contractor never
informed her a process served came by and she only “later found” the documents inside
her home. Ms. Mezzano argues the judgment is void due to improper service of the
complaint and therefore must be set aside. Ms. Mezzano acknowledges an email to Mr.
Townley stating she received the divorce papers, but she argues that fact does not
establish valid service. She believes Mr. Townley will suffer no prejudice if the Default
Decree is set aside and requests an award of attorney’s fees.

3. Mr. Townley responds and opposes setting aside the Decree. Mr. Townley
argues that Ms. Mezzano’s request is untimely, ignores facts, and is only supported by a
legally insufficient self-serving affidavit. Based on the method of service stated in the
Affidavit of Service, Ms. Mezzano's legal theory is irrelevant. Mr. Townley asserts the
process server determined Ms. Mezzano was in her home when she responded to an oral
notice to come to the door to get documents. Ms. Mezzano refused and therefore the
process server posted the summons and complaint and left the property pursuant to
NRCP 4.2(a)(1). Mr. Townley attaches a copy of the email Ms. Mezzano references that
reads: “I got served papers today. I have twenty days including the weekend to respond|
Which means I need to retain an attorney. So, I need a retainer. How would you like to
proceed?” He claims she initially agreed to attend a meeting to discuss settlement but
never showed up. Mr. Townley notes that Ms. Mezzano refused to participate in the case
from that point forward. On January 4, 2020, Mr. Townley’s counsel states he received a
letter from Ms. Mezzano’s current attorney stating he represented Ms. Mezzano and|
would be moving to set aside the decree. Mr. Townley argues that, after six months from|

the date of alleged service, Ms. Mezzano only presented a single self-serving affidavit in
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support of her arguments. He further argues Ms. Mezzano admits actual notice of the
proceedings but never asserted a lack of service until the default judgment was already

entered. Even after that point, Ms. Mezzano waited more than four months to move to sef

aside.
4. Ms. Mezzano did not file a reply.
Conclusions of Law
1. Pursuant to NRCP 60(b), this Court may set aside an entry of default

judgment for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable
diligence, could not have been discovered in time to move
for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged;
it is based on an earlier judgment that has been reversed or
vacated; or applying it prospectively is no longer equitable;
or

(6) any other reason that justifies relief.

2. Although the decision to set aside a default is made at the Court’s discretion
a trial on the merits is always favored over a procedural default. Kahn v. Orme, 108 Nev|
510, 516, 835 P.2d 790, 794 (1992)(internal citations omitted); see also Yochum v. Davis, 98
Nev. 484, 487, 653 P.2d 1215, 1217 (1982) (the district court “must give due consideration to
the state’s underlying basic policy of resolving cases on their merits wherever possible”).
The policy favoring decisions on the merits is heightened in cases involving domestid
relations matters. Price v. Dunn, 106 Nev. 100, 105, 787 P.2d 785, 788 (1990) (citing Dagher
v. Dagher, 103 Nev. 26, 28, 731 P.2d 1329, 1330 (1987)).

3. Before granting a NRCP 60(b)(1) motion, a court must consider whether the
moving party: (1) made a prompt application; (2) lacked an intent to delay the

proceedings; (3) lacked knowledge of procedural requirements; and (4) exercised good|
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faith. Kahn v. Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The moving party has
the burden of proving inadvertence, surprise, or excusable neglect “by a preponderance of]
the evidence.” Id. Similarly, the party “moving to vacate default judgment for imprope
service of process bears the burden to prove that he is entitled to relief.” S.E.C. v. Internetf
Sols. for Bus. Inc., 509 E.3d 1161, 1166 (9th Cir. 2007)!. The Court may also consider a
movant’s lack of diligence in bringing a claim pursuant to NRCP 60(b)(4). See In rqg
Harrison Living Tr., 121 Nev. 217, 224, 112 P.3d 1058, 1062 (2005) (“[T]he district court did|
not abuse its discretion in finding that Teriano unreasonably delayed filing a petition to sef
aside a void judgment, and in applying equitable estoppel to Teriano's petition.”).

4. Here, the Court finds Ms. Mezzano’s affidavit is insufficient to overcome her
burden. The Affidavit of Service states that Ms. Mezzano was served with the summons
and complaint by “[d]elivering and leaving a copy posted on the Defendant’s (Rochelle
Mezzano) Front Door at 735 Aesop Court, Reno, Nevada 89512.” The process server
included a narrative of service stating an older white male answered the door then yelled|
Ms. Mezzano’s name. The process server stated that Ms. Mezzano responded but would
not come to the door. Although the process served did not personally see Ms. Mezzano
she believed responding to her name proved that Ms. Mezzano was there. Notably, Ms.,
Mezzano fails to address the sworn statements of a disinterested third party regarding
service of process. See S.E.C., 509 F.3d at 1166 (internal quotations omitted) (“A signed
return of service constitutes prima facie evidence of valid service which can be overcome
only by strong and convincing evidence.”). Ms. Mezzano simply includes her own self-
serving affidavit stating a “contractor” was given documents that she only later found in
her home. The Court finds that the process server’s affidavit is the most credible evidence

provided.

1 The court went on to explain: “The defendant who chooses not to put the plaintiff to its proof, but instead
allows default judgment to be entered and waits, for whatever reason, until a later time to challenge the
plaintiff's action, should have to bear the consequences of such delay.” S.E.C., 509 F.3d at 1166.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

5. The Court notes that - on the same day as the alleged service - Ms. Mezzano
admits she sent an email stating “I got served papers today” and requested money to
retain an attorney. The Court finds Ms. Mezzano’s email was an appearance in this case,
Accordingly, Ms. Mezzano was later provided notice of Mr. Townley’s intent to take a
default, which she ignored. Mr. Townley then provided notice of his intent to seek a
default judgment, which she also ignored. The Court notes that the property division
appeared fair and equal and Ms. Mezzano was awarded income producing property and
her business.

6. Ms. Mezzano admits she had actual notice of the proceedings and does not
deny receiving notice of Mr. Townley’s intent to proceed with a default. The Court further
finds that Ms. Mezzano’s request to set aside can also be denied based on her failure to
make a prompt application to set aside the default judgment. The Court notes that all the
facts alleged in Ms. Mezzano’s Motion to Set aside were within her knowledge, yet she
waited two months after contacting Mr. Townley’s counsel to take any action.

7. Based on the above reasoning, the Court finds no good cause to set aside the
Decree. Ms. Mezzano’s Motion to Set Aside is DENIED. Ms. Mezzano’s request foy
attorney’s fees is also DENIED.

IT IS SO ORDERED.

Dated: May _22nd, 2020.

Distric& dge

Case No. DV19-01564




L e B+ - R s Y e o

NN NN RNODNN N = e e e e e e e e
G O B W N e DS o e NN R W N e D

28

Silverman, Kattelma
Springgate, Chid.
500 Damonte Ranch
Pkwy., #675
Reno, Nevada 8952
(775)322-3223
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FILED
Electronica
DV19-0154

ly
4

2020-05-26 11:18:19 AM

Jacqueline BN
Code: Clerk of the G

Gary R. Silverman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 7§
John P, Springgate (NSB# 1350) Alexander C. Morey (NSB#11216)
Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#11895)
Silverman Kattelman Springgate, Chtd.

500 Damonte Ranch Parkway, Suite 675

Renc, Nevada 89521

Telephone: 275/ 322-3223

Facsimile: 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA|
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No, DV19-01564
VS, Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.
/

NOTICE OF ENTRY OF ORDER
TO: Rochelle Mezzano and her counsel of record I. Peter James:
PLEASE TAKE NOTICE that the above-entitled Court entered the Order Denying
Motion to Set Aside Decree of Divorce and For Related Relief in this matter on May 22,

2020.
117

/17
Page 1 of 2

yant
ourt
91858




Under NRS 239B.030 the undersigned affirms the preceding contains no social

b

security number.
Dated this _ Z& _ day of May 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

/V’ ? :Z {,&*’"i o Md,m,
ALEXANDER MOREY /o
Aitorney for John Townley | \\}
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Silverman, Kattelmai
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Reno, Nevada 89521
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FILED
Electronically
DV19-01564
2020-05-22 02:52:48 PM
Jacqueline Bryant
CODE; Clerk of the Court
' Transaction # 7890459

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
CaseNo.  DV19-01564

Plaintiff,
aintiff Dept. No. 13

Vs,
ROCHELLE MEZZANOQO,

Defendant,
/

ORDER DENYING MOTION TO SET ASIDE DECREE OF DIVORCE AND
FOR RELATED RELIEF
This Court reviewed Rochelle Mazzano's (“Ms. Mazzano”) Motion to Set Aside

Decree of Divorce and for Related Relief (“ the Motion to Set Aside”), submitted on April 8,
2020. It now finds and orders as follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children)
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019. Plaintiff sent Ms. Mezzano Notice of Intent to Take Default Judgment by mail on
November 19, 2019. The Court entered its Findings of Fact, Conclusions of Law and Decree of
Divorce (“the Default Decree”) on December 11, 2019. Plaintiff sent Ms. Mezzano Notice of




i0

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail on December 12,
2019,

2. Ms. Mezzano moves the Court to set aside the Default Decree in this case
based on alleged improper service of process. Ms. Mezzano claims Mr. Townley did nof
personally serve her with the Summons, Complaint, and other filed documents. Instead
she states that a “contractor” at her home was provided the documents, but he was never
authorized to accept service of process. Ms. Mezzano claims that the contractor never
informed her a process served came by and she only “later found” the documents inside
her home. Ms. Mezzano argues the judgment is void due to improper service of the
complaint and therefore must be set aside. Ms. Mezzano acknowledges an email to Mr:
Townley stating she received the divorce papers, but she argues that fact does not
establish valid service. She believes Mr. Townley will suffer no prejudice if the Defaulf
Decree is set aside and requests an award of attorney’s fees.

3. Mr. Townley responds and opposes setting aside the Decree. Mr. Townley
argues that Ms. Mezzano's request is untimely, ignores facts, and is only supported by 4
legally insufficient self-serving affidavit. Based on the method of service stated in the
Affidavit of Service, Ms. Mezzano’s legal theory is irrelevant. Mr. Townley asserts the
process server determined Ms. Mezzano was in her home when she responded to an oral
notice to come to the door to get documents. Ms. Mezzano refused and therefore the
process server posted the summons and complaint and left the property pursuant to
NRCP 4.2(a)(1). Mr. Townley attaches a copy of the email Ms. Mezzano references that
reads: “I got served papers today. I have twenty days including the weekend to respond.
Which means I need to retain an attorney. So, I need a retainer. How would you like to
proceed?” He claims she initially agreed to attend a meeting to discuss settlement but
never showed up. Mr. Townley notes that Ms, Mezzano refused to participate in the casg
from that point forward. On January 4, 2020, Mr. Townley’s counsel states he received 4
letter from Ms. Mezzano's current attorney stating he represented Ms. Mezzano and
would be moving to set aside the decree. Mr, Townley argues that, after six months from|

the date of alleged service, Ms. Mezzano only presented a single self-serving affidavit in
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support of her arguments. He further argues Ms. Mezzano admits actual notice of the
proceedings but never asserted a lack of service until the default judgment was already
entered. Even after that point, Ms, Mezzano waited more than four months to move to sef
aside.

4. Ms. Mezzano did not file a reply.

Conclusions of Law

1. Pursuant to NRCP 60(b), this Court may set aside an entry of default
judgment for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable
diligence, could not have been discovered in time to move
for a new trial under Rule 59(b);

(3) fraud (whether previously called infrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged;
it is based on an earlier judgment that has been reversed or
vacated; or applying it prospectively is no longer equitable;
or

(6) any other reason that justifies relief.

2. Although the decision to set aside a default is made at the Court’s discretion,
a trial on the merits is always favored over a procedural default. Kahn v. Orme, 108 Nev.
510, 516, 835 P.2d 790, 794 (1992)(internal citations omitted); see also Yochum v. Davis, 98
Nev. 484, 487, 653 P.2d 1215, 1217 (1982) (the district court “must give due consideration to
the state’s underlying basic policy of resolving cases on their merits wherever possible”),
The policy favoring decisions on the merits is heightened in cases involving domestic
relations matters. Price v. Dunn, 106 Nev. 100, 105, 787 P.2d 785, 788 (1990) (citing Daghe
v. Dagher, 103 Nev. 26, 28, 731 P.2d 1329, 1330 (1987)).

3. Before granting a NRCP 60(b)(1) motion, a court must consider whether the
moving party: (1) made a prompt application; (2) lacked an intent to delay the

proceedings; (3) lacked knowledge of procedural requirements; and (4) exercised good




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

faith. Kahn v. Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The moving party has
the burden of proving inadvertence, surprise, or excusable neglect “by a preponderance of
the evidence.,” Id. Similatly, the party “moving to vacate default judgment for improper
service of process bears the burden to prove that he is entitled to relief.” S.E.C. v. Infernet
Sols. for Bus. Inc., 509 F.3d 1161, 1166 (9th Cir. 2007)1. The Court may also consider a
movant’s lack of diligence in bringing a claim pursuant to NRCP 60(b)(4). See In re
Harrison Living Tr., 121 Nev, 217, 224, 112 P.3d 1058, 1062 (2005) (“[T]he district court did|
not abuse its discretion in finding that Teriano unreasonably delayed filing a petition to sef
aside a void judgment, and in applying equitable estoppel to Teriano's petition.”).

4., Here, the Court finds Ms. Mezzano’s affidavit is insufficient to overcome hexy
burden. The Affidavit of Service states that Ms, Mezzano was served with the summonsg
and complaint by “[d]elivering and leaving a copy posted on the Defendant’s (Rochelle
Mezzano) Front Door at 735 Aesop Court, Reno, Nevada 89512.” The process server
included a narrative of service stating an older white male answered the door then yelled
Ms. Mezzano’s name. The process server stated that Ms. Mezzano responded but would]
not come to the door. Although the process served did not personally see Ms. Mezzano,
she believed responding to her name proved that Ms. Mezzano was there. Notably, Ms,|
Mezzano fails to address the sworn statements of a disinterested third party regarding
service of process. See S.E.C., 509 F.3d at 1166 (internal quotations omitted) (A signed
return of service constitutes prima facie evidence of valid service which can be overcome
only by strong and convincing evidence.”). Ms. Mezzano simply includes her own self-
serving affidavit stating a “contractor” was given documents that she only later found in
her home. The Court finds that the process server’s affidavit is the most credible evidence

provided.

1 The court went on to explain: “The defendant who chooses not to put the plaintiff to its proof, but instead
allows default judgment to be entered and waits, for whatever teason, until a later time to challenge the
plaintiff's action, should have to bear the consequences of such delay.” SE.C., 509 F.3d at 1166.
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5. The Court notes that - on the same day as the alleged service - Ms, Mezzano
admits she sent an email stating “1 got served papers today” and requested money to
retain an attorney. The Court finds Ms. Mezzano’s email was an appearance in this case.
Accordingly, Ms. Mezzano was later provided notice of Mr. Townley’s intent to take a
default, which she ignored. Mr. Townley then provided notice of his intent to seek g
default judgment, which she also ignored. The Court notes that the property division
appeared fair and equal and Ms. Mezzano was awarded income producing property and
her business.

6. Ms. Mezzano admits she had actual notice of the proceedings and does not
deny receiving notice of Mr. Townley’s intent to proceed with a default. The Court further
finds that Ms. Mezzano’s request to set aside can also be denied based on her failure to
make a prompt application to set aside the default judgment. The Court notes that all the
facts alleged in Ms. Mezzano's Motion to Set aside were within her knowledge, yet she
waited two months after contacting Mr. Townley’s counsel to take any action,

7. Based on the above reasoning, the Court finds no good cause to set aside the
Decree. Ms. Mezzano’s Motion to Set Aside is DENIED. Ms. Mezzano's request for
attorney’s fees is also DENIED.

IT IS SO ORDERED.

Dated: May _22nd, 2020.

Districﬁd ge

Case No. DV19-01564
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Silverman Kattelmar
Springgate, Chtd,
500 Damonte Ranch
Pkwy., #675
Reno, Nevada 89521
(775) 322-3223

T rwe £449E8N 200 VL AN

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that T am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
foregoing Notice of Entry of Order the party(ies) identified below by:

Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to
Hand Delivery
Facsimile to the following numbers:
Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X FElectronically, using Second Judicial District Court’s ECF system.
Email:
addressed to:
F. Peter James

3821 West Charleston Blvd,, Ste. 250
Las Vegas, NV 89102

Dated this 26th day of May 2020.
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FILED
Electronically
DV19-01564
2020-05-27 03:22:45
Jacqueline Bryant
Clerk of the Court
CODE: Transaction # 78953

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JOHN TOWNLEY,
Case No. DV19-01564
Plaintiff,
Dept. No. 13
vs.
ROCHELLE MEZZANO,
Defendant.
/
ORDER REGARDING MOTION VESTING TITLE TO REAL PROPERTY IN
PLAINTIFF; IN THE ALTERNATIVE, MOTION FOR CLERK OF COURT TO
EXECUTE DEED AS ATTORNEY IN FACT
This Court reviewed John Townley’s (“Mr. Townley”) Motion Vesting Title to Real

Property in Plaintiff; in the Alternative, Motion for Clerk of Court to Execute Deed as Attorney in
Fact (“the Motion to Vest Title”), submitted on March 30, 2020. It now finds and orders as
follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November]
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusion

D7




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

of Law and Decree of Divorce (“the Decree”) on December 11, 2019. Plaintiff sent Ms,
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by maill
on December 12, 2019.

2. Mr. Townley requests the Court issue an order vesting title to 145 Redstone
Drive, Reno, Nevada, APN 003-351-09 (“145 Redstone Drive”), in him as his sole and|
separate property pursuant to NRCP 70(b). Alternatively, Mr. Townley requests the Court
direct the Clerk of Court to execute the necessary deed to vest the title. Mr. Townley
further requests the Court award him his reasonable attorney’s fees and costs based upon
Ms. Mezzano's failure to sign the necessary documents. Mr. Townley claims he sent Ms.
Mezzano a letter concerning necessary tasks to complete the division of property on|
December 31, 2019. Mr. Townley states the only correspondence he has received in return|
was a letter from Ms. Mezzano’s current counsel stating he would move to set aside the
Decree shortly (a motion was not filed until two months later). Mr. Townley argues that
Ms. Mezzano was properly served, and the Court may enter an order requiring
conveyance of the property. Mr. Townley notes that Paragraph 10 of the Default Decreg
requires each Party execute all documents necessary to effectuate the division of assets.
He argues Ms. Mezzano has no valid objection to executing the document. Mr. Townleyj
also argues he is entitled to an award of attorney’s fees pursuant to NRCP 70 and
Paragraph 10 of the Decree.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed|
pending resolution of her motion to set aside the Default Decree. As the Court denied hex
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano’s
arguments regarding alleged insufficient service of process in its separate Order.! She
argues that neither Paragraph 10 of the Default Decree nor NRCP 70 has an attorney’s fee

provision.

L1/

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tg
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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Conclusions of Law

1. Pursuant to NRCP 70:

(@) Party's Failure to Act; Ordering Another to Act.If a
judgment requires a party to convey land, to deliver a deed
or other document, or to perform any other specific act and
the party fails to comply within the time specified, the court
may order the act to be done--at the disobedient party's
expense--by another person appointed by the court. When
done, the act has the same effect as if done by the party.

(b) Vesting Title. If the real or personal property is within
this state, the court--instead of ordering a conveyance--may
enter a judgment divesting any party's title and vesting it in
others. That judgment has the effect of a legally executed
conveyance.

2. Here, Ms. Mezzano’s only argument is the Decree should be set aside. As
noted above, the Court already denied that relief. The Court finds that the Decree awards
Mr. Townley 145 Redstone Drive as his sole and separate property. The Decree furthey
requires the Parties execute all necessary documents to effectuate the division of property.
The Court finds Ms. Mezzano was required to sign the quitclaim deed within ten (10)
business days, unless she provided a written objection within that time period. Pursuant
to NRCP 70(a), the Court may order the act be done “at the disobedient party’s expense.”
Because Ms. Mezzano arguably “objected” to signing the deed based on her motion to set
aside Default Decree, the Court does not award fees at this time. Ms. Mezzano shall sign
the quitclaim deed for 145 Redstone Drive within ten (10) days of the date of this Order,
If Ms. Mezzano fails to comply, then the Court will appoint the Clerk of Court to sign
on behalf of Ms. Mezzano and award Mr. Townley his reasonable attorney’s fees and
costs incurred in obtaining the signature.

IT IS SO ORDERED.
Dated: May _27th , 2020.

Budnct E sy

District(]-adge

DV19-01564
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FILED
Electronically
DV19-01564
2020-05-27 03:19:40
Jacqueline Bryant
Clerk of the Court
CODE: Transaction # 78953

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
Plaintiff,
Dept. No. 13
VS.
ROCHELLE MEZZANO,
Defendant.

/

ORDER REGARDING MOTION FOR ORDER DIRECTING DELIVERY OF
FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND PAPERS AND
THINGS RELATING TO DEFENDANT’S PROPERTY TO LAST KNOWN
RESIDENCE
This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order Directing

Delivery of Funds Due Defendant Pursuant to Divorce and Papers and Things Relating to
Defendant’s Property to Last Known Residence (“the Motion”), submitted on March 30, 2020.
It now finds and orders as follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November]
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions

6
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019. Plaintiff sent Ms,
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by maill
on December 12, 2019.

2. Mr. Townley requests the Court issue an order because Ms. Mezzano will not
retrieve certain funds or items awarded to her in the Decree. Mr. Townley states that he ig
holding the money due Ms. Mezzano as part of her share of the Parties’ estate. Mr,
Townley claims he had a cashier’s check and a box of documents at his counsel’s office
but she failed to pick up the items. Therefore, Mr. Townley states he redeposited the
funds and paid the mortgage on Ms. Mezzano’s property. He asserts Ms. Mezzano has not
proposed a means to transfer the remainder of those funds or the documents and other
things. Mr. Townley argues he should not be responsible for maintaining the funds due
Ms. Mezzano. He suggests the Court order the items sent to Ms. Mezzano’s last known|
residence.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed|
pending resolution of her motion to set aside the Default Decree. As the Court denied hex
motion, her request for a stay is now denied as moot. The Court has addressed Ms.
Mezzano’s arguments regarding alleged insufficient service of process in its separate
Order.! Regarding the merits of the Motion, Ms. Mezzano proposes Mr. Townley drop off
items at her brother-in-law’s house, have his girlfriend drop it by, or mail any documentsg
to her counsel.

4. Mr. Townley replies and argues that Ms. Mezzano’s sister and brother in law
are not couriers and her suggestion that his girlfriend drop off documents is unreasonable.
Mr. Townley argues Ms. Mezzano’s failure to retrieve her documents or send written

instructions shows an intent to delay the proceedings.

/17
/17

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tq
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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Conclusions of Law

1. Courts have the power “[tlo compel obedience to its lawful judgments
orders and process, and to the lawful orders of its judge out of court in an action ox
proceeding pending therein.” NRS 1.210(3).

2. Here, Ms. Mezzano acknowledges Mr. Townley has certain documents and
funds that must be transferred to her pursuant to the Decree. The Court finds that Ms|
Mezzano provides no argument why she failed to pick up the cashier’s check ox
documents and other things Mr. Townley had prepared for her. The Court will not
require a non-party take any affirmative action or accept a check or documents on Ms,
Mezzano’s behalf as she suggests. Accordingly, the Parties shall arrange for a time to
exchange these items within ten (10) days of the date of this Order. If the Parties fail to do
so, Mr. Townley shall ship the items to Ms. Mezzano’s counsel as she proposes, and Ms.
Mezzano shall reimburse Mr. Townley for any cost.

IT IS SO ORDERED.

Dated: May _27th, 2020.

Budnct E sl

Distric(t-j)udge

Case No. DV19-01564
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FILED
Electronically
DV19-01564
2020-05-27 03:16:58
Jacqueline Bryant
Clerk of the Court
CODE: Transaction # 78953

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
Plaintiff,
Dept. No. 13
VS.
ROCHELLE MEZZANO,
Defendant.

/

ORDER GRANTING MOTION FOR ORDER REQUIRING DEFENDANT TO
REMOVE PLAINTIFF’S LIABILITY ON MORTGAGE ASSIGNED TO HER IN
DECREE OF DIVORCE AND MOTION REQUIRING SALE OF REAL
PROPERTY TO PROTECT PLAINIFF FROM LIABILITY IF DEFENDANT
DEFAULTS IN PAYMENT OF THE MORTGAGE

This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order to Remove
Plaintiff’s Liability on Mortgage Assigned to Her in Decree of Divorce and Motion Requiring Sale
of Real Property to Protect Plaintiff from Liability if Defendant Defaults in Payment of Mortgage
(“the Motion”), submitted on March 30, 2020. It now finds and orders as follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November]
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default

OT
A
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Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
of Law and Decree of Divorce (“the Default Decree”) on December 11, 2019. Plaintiff sent Ms.
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail
on December 12, 2019.

2. Mr. Townley requests the Court require Ms. Mezzano remove his liability on
the mortgage associated with the real property at 735 Aesop Court, Reno, Nevada (“735
Aesop Court”) within 180 days of the Court’s order because she has failed to pay the
mortgage. He alleges Ms. Mezzano lives at 735 Aesop Court and has been remodeling the
property. Mr. Townley argues Ms. Mezzano has failed to indemnify, defend, and hold
him harmless from the liability associated with the property. Mr. Townley claims he hasg
been paying the mortgage to protect his credit. He argues the Court should set a deadling
for her to refinance in order to hold him harmless.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed|
pending resolution of her motion to set aside the Default Decree. As the Court denied hex
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano’y
arguments regarding alleged insufficient service of process in its separate Order.]
Regarding 735 Aesop Court, Ms. Mezzano argues that refinancing is not an option because
“Plaintiff took the lion share of marital assets, and Defendant is not Employed.” Ms|
Mezzano further claims Mr. Townley did not pay certain office costs resulting in two
agents leaving her employ. Ms. Mezzano argues that Mr. Townley kept assets from her
that could have been used to pay the mortgage on 735 Aesop Court. Ms. Mezzano assertsg
she has never stated an intention not to pay the mortgage. Moreover, Ms. Mezzano argues
that the Decree does not have a provision requiring she remove his name from the
mortgage or to force a sale of the home.

4. Mr. Townley replies and argues that Ms. Mezzano’s financial disclosure

form, filed on March 22, 2020, discloses she possesses $80,000 in cash and therefore was

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tg
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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able to pay her mortgage. Instead, Ms. Mezzano demanded he pay the mortgage. Mr,

Townley argues Ms. Mezzano’s behavior was unreasonable and forced him to protect his

credit.
Conclusions of Law
1. Courts have the power “[tlJo compel obedience to its lawful judgments

orders and process, and to the lawful orders of its judge out of court in an action o1
proceeding pending therein.” NRS 1.210(3).

2. Here, Ms. Mezzano claims her alleged refusal to pay the mortgage is simply
“chatter.” However, Ms. Mezzano fails to dispute she has not been paying the mortgage|
If both Parties remain liable on the mortgage, then these issues will drag on for an
indeterminate amount of time. Ms. Mezzano took the property subject to the debt and|
therefore Mr. Townley should not have to continue to monitor the asset and protect his
credit. The Court finds 180 days is a reasonable timeframe for Ms. Mezzano to refinance
735 Aesop Court and that this refinance is a necessary matter involved with enforcing the
asset division in this case.

3. Based on the above reasoning, Mr. Townley’s Motion is GRANTED. Ms.
Mezzano shall have 180 days to remove Mr. Townley’s liability on the mortgage
associated with 735 Aesop Court.

IT IS SO ORDERED.

Dated: May _27th , 2020.

Budpct ¢ bl

Districé—ﬂldge

Case No. DV19-01564
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Silverman, Kattelmaiy
Springgate, Chtd,
500 Damonte Ranch|
Pkwy., #6735
Reno, Nevada 89521
(775)322.3223

Tasn F91EN NN B EAN

FILED
Electronical
DV19-0156
2020-05-28 12:28
Jacqueline Br
Code: Clerk of the C
Gary R, Silverman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 78
John P, Springgate (NSB# 1350) Alexander C, Morey (NSB#11216)
Kenton Karrasch (NSB#13515) Benjamin Albers {NSB#11895)
Silverman Kattelman Springgate, Chtd.
500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521
Telephone: 775/322-3223
Facsimile; 7751 322-3649
Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
vS. Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/

NOTICE OF ENTRY OF ORDER
TO: Rochelle Mezzano and her counsel of record F. Peter James:
PLEASE TAKE NOTICE that the above-entitled Court entered the Order
Granting Motion for Order Requiring Defendant to Remove Plaintiff’s Liability on
Mortgage Assigned to Her in Decree of Divorce and Motion Requiring Sale of Real
Property to Protect Plaintiff from Liability if Defendant Defaults in Payment of the

Mortgage in this matter on May 27, 2020.
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Silverman, Kattelma
Springgate, Chtd.
500 Damonte Ranch
Pkwy., #6735
Reno, Nevada 89521
(7753223223

Treas £A7LN I FLAD

Under NRS 239B.030 the undersigned affirms the preceding contains no social
security number.
Dated this _/ §& day of May 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

P

ALEXANDER MOREY 5‘\}
Attorney for John Townley :
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Electronically
DV19-01564

2020-05-27 03:16:58 PM

Jacqueline Bryant
CODE: Clerk of the Court

Transaction # 78953p

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
"
Plamtiff, Dept. No. 13
Vs,
ROCHELLE MEZZANQ,
Defendant.

/

ORDER GRANTING MOTION FOR ORDER REQUIRING DEFENDANT TO
REMOVE PLAINTIFF'S LIABILITY ON MORTGAGE ASSIGNED TO HER IN
DECREE OF DIVORCE AND MOTION REQUIRING SALE OF REAL
PROPERTY TO PROTECT PLAINIFF FROM LIABILITY IF DEFENDANT
DEFAULTS IN PAYMENT OF THE MORTGAGE

This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order to Remove
Plaintiff’s Liability on Mortgnge Assigned to Her in Decree of Divorce and Motion Requiring Sale
of Real Property to Protect Plaintiff from Liability if Defendant Defaults in Payment of Morigage
(“the Motion”), submitted on March 30, 2020. It now finds and orders as follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service ("{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default
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Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
of Law and Decree of Divorce (“the Default Decree”) on December 11, 2019. Plaintiff sent Ms.
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail
on December 12, 2019,

2. Mr. Townley requests the Court require Ms, Mezzano remove his liability onj
the mortgage associated with the real property at 735 Aesop Court, Reno, Nevada ("735
Aesop Court”) within 180 days of the Court’s order because she has failed to pay the
mortgage. He alleges Ms. Mezzano lives at 735 Aesop Court and has been remodeling the
property. Mr. Townley argues Ms, Mezzano has failed to indemnify, defend, and hold
him harmless from the Hability associated with the property. Mr. Townley claims he has
been paying the mortgage to protect his credit. He argues the Court should set a deadline
for her to refinance in order to hold him harmless.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed
pending resolution of her motion to set aside the Default Decree. As the Court denied her
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano's
arguments regarding alleged insufficient service of process in its separate Order.]
Regarding 735 Aesop Court, Ms. Mezzano argues that refinancing is not an option because
“Plaintiff took the lion share of marital assets, and Defendant is not Employed.” Ms.
Mezzano further claims Mr. Townley did not pay certain office costs resulting in two
agents leaving her employ. Ms. Mezzano argues that Mr. Townley kept assets from her
that could have been used to pay the mortgage on 735 Aesop Court. Ms. Mezzano asserts
she has never stated an intention not to pay the mortgage. Moreover, Ms. Mezzano argues
that the Decree does not have a provision requiring she remove his name from the
mortgage or to force a sale of the home.

4. Mr. Townley replies and argues that Ms. Mezzano’s financial disclosure

form, filed on March 22, 2020, discloses she possesses $80,000 in cash and therefore was

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to
come to the door because “it could have been a solicitor or pollster,” Combined Opposition at p. 5.
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able to pay her mortgage. Instead, Ms. Mezzano demanded he pay the mortgage. Mr,
Townley argues Ms. Mezzano’s behavior was unreasonable and forced him to protect his
credit.

Conclusions of Law

1. Courts have the power “[tlo compel obedience to its lawful judgments
orders and process, and to the lawful orders of its judge out of court in an action oy
proceeding pending therein.” NRS 1.210(3).

2, Here, Ms. Mezzano claims her alleged refusal to pay the mortgage is simply
“chatter.” However, Ms. Mezzano fails to dispute she has not been paying the mortgage.
If both Partiecs remain liable on the mortgage, then these issues will drag on for an
indeterminate amount of time. Ms. Mezzano took the property subject to the debt and
therefore Mr, Townley should not have to continue to monitor the asset and protect his
credit. The Court finds 180 days is a reasonable timeframe for Ms. Mezzano to refinance
735 Aesop Court and that this refinance is a necessary matter involved with enforcing the
asset division in this case.

3 Based on the above reasoning, Mr. Townley’s Motion is GRANTED. Ms.
Mezzano shall have 180 days to remove Mr. Townley’s liability on the mortgage
associated with 735 Aesop Couurt.

IT IS SO ORDERED.

Dated: May _27th , 2020.

Budpct E o
Distric@udge

Case No. DV19-01564
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Silverman Kattelmar
Springgate, Chtd.
500 Damonte Ranch
Pkwy., #675
Reno, Nevada 89521
(775) 322-3223

Trane £CN 10N V1 LAD

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverma;n,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
foregoing Notice of Entry of Order the party(ies) identified below by:

Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to
Hand Delivery
Facsimile to the following numbers:
Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X  FElectronically, using Second Judicial District Court’s ECF system.
Email:
addressed to:
F. Peter James

3821 West Charleston Blvd., Ste. 250
Las Vegas, NV 89102

Dated this 28th day of May 2020.
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Silverman, Kattelmag
Springgate, Chtd.
500 Damonte Ranch
Pkwy., #6735
Reno, Nevada 89521
(775)322-3223

Taee SAEY 370 FELAN

FILED

Electronical

DV19-0156

2020-05-28 12:24

Jacqueline Br

Code: Clerk of the C

Gary R. Silverman (NSB# 400) Michael V. Kattelman (NSB#6703) Transaction # 78
John P, Springgate (NSB# 1350) Alexander C, Morey (NSB#1i216)

Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#11895)

Silverman Kattelman Springgate, Chtd.

500 Damonte Ranch Parkway, Suite 675

Reno, Nevada 89521

Telephone: 775/322-3223

Facsimile: 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
VS. Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/

NOTICE OF ENTRY OF ORDER
TO: Rochelle Mezzano and her counsel of record F. Peter James:
PLEASE TAKE NOTICE that the above-entitled Court entered the Order
Regarding Motion for Order Directing Delivery of Funds Due Defendant Pursuant to
Divorce and Papers and Things Relating to Defendant’s Property to Last Known

Residence in this matter on May 27, 2020.

/11

Page1of2

y
1
:39 PM
ant

purt
97117




[ TN o B - T = SRV, S - S V. R

[T S T NG TR NG S NG SR NG TR 6 TR O R A e e e e
s S 2 T O N S N T S X o B e~ A T B - v o

28

Silverman, Kattelmay
Springgate, Chid.
500 Damonte Ranch
Plowy,, #675
Reno, Nevada 89521
(775)322-3223

Masr £ATEN AT LA

Under NRS 239B.030 the undersigned affirms the preceding contains no social
security number.
Dated this _ 2 ﬁ day of May 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

)
ALEXANDER MOREY < ™
Attorney for John Townley \)
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CODE: Transaction # 78953

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
intiff
Plaintiff, Dept. No. 13
VS.
ROCHELLE MEZZANO,
Defendant.

/

ORDER REGARDING MOTION FOR ORDER DIRECTING DELIVERY OF
FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND PAPERS AND
THINGS RELATING TO DEFENDANT'S PROPERTY TQ LAST KNOWN
RESIDENCE
This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order Directing

Delivery of Funds Due Defendant Pursuant to Divorce and Papers and Things Relating to
Defendant’s Property to Last Known Residence (“the Motion”), submitted on March 30, 2020.
It now finds and orders as follows:

Findings of Fact

1. Mt, Townley initiated this case by filing a Complaint for Divorce (no children)
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”} Notice of Intent to Take Defaull
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019, Plaintiff sent Ms.
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail
on December 12, 2019.

2. Mr. Townley requests the Court issue an order because Ms. Mezzano will not
retrieve certain funds or items awarded to her in the Decree. Mr. Townley states that he is
holding the money due Ms. Mezzano as part of her share of the Parties’ estate. M,
Townley claims he had a cashier’s check and a box of documents at his counsel’s office,
but she failed to pick up the items. Therefore, Mr, Townley states he redeposited the
funds and paid the mortgage on Ms. Mezzano's property. He asserts Ms. Mezzano has not
proposed a means to transfer the remainder of those funds or the documents and other
things. Mr. Townley argues he should not be responsible for maintaining the funds due
Ms, Mezzano. He suggests the Court order the items sent to Ms. Mezzano's last known
residence.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed
pending resolution of her motion to set aside the Default Decree. As the Court denied her
motion, her request for a stay is now denied as moot, The Court has addressed Ms,
Mezzano’s arguments regarding alleged insufficient service of process in its separate
Order.! Regarding the merits of the Motion, Ms. Mezzano proposes Mr. Townley drop off
items at her brother-in-law’s house, have his girlfriend drop it by, or mail any documents
to her counsel,

4, Mr. Townley replies and argues that Ms. Mezzano's sister and brother in law
are not couriers and her suggestion that his girlfriend drop off documents is unreasonable.
Mr. Townley argues Ms. Mezzano's failure to retrieve her documents or send written

instructions shows an intent to delay the proceedings.

/17
/17

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tq
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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Conclusions of Law

1. Courts have the power “[tJo compel obedience to its lawful judgments;
orders and process, and to the lawful orders of its judge out of court in an action oy
proceeding pending therein.” NRS 1.210(3).

2. Here, Ms. Mezzano acknowledges Mr. Townley has certain documents and|
funds that must be transferred to her pursuant to the Decree. The Court finds that Ms.
Mezzano provides no argument why she failed to pick up the cashier’s check ox
documents and other things Mr. Townley had prepared for her. The Court will nof
require a non-party take any affirmative action or accept a check or documents on Ms.
Mezzano's behalf as she suggests. Accordingly, the Parties shall arrange for a time to
exchange these items within ten (10) days of the date of this Order. If the Parties fail to do
so, Mr. Townley shall ship the items to Ms. Mezzano’s counsel as she proposes, and Ms.
Mezzano shall reimburse Mr. Townley for any cost.

IT IS SO ORDERED.

Dated: May _27th, 2020.

Budnck ¢ Citolo

Dis tric(t-?ud ge

Case No. DV19-01564
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Silverman Kaltelmar
Springgate, Chtd.
500 Damonte Ranchy
Pkwy,, #675
Reno, Nevada 8952
(775)322-3223

T £7178Y 900 3 LAN

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
foregoing Notice of Entry of Order the party(ies) identified below by:

Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to
Hand Delivery
Facsimile to the following numbers:
Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X_ Electronically, using Second Judicial District Court’s ECF system.
Email:
addressed to:
E. Peter James

3821 West Charleston Blvd., Ste. 250
Las Vegas, NV 89102

Dated this 28th day of May 2020.
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Silverman, Kattelmas
Springgate, Chtd.
500 Damonte Ranch
Pkwy., #675
Reno, Nevada 8952}
(775) 322-3223

Flas 7778 177 2240

FILED

Electronically
A

DV19-0156
2020-05-28 12:24
Jacqueline Br

Code: -
Gary R, Silverman (NSB# 409) Michael V, Kattelman (N8B #6703) Transaction # 78
John P, Springgate (NSB# 1350) Alexander C, Morey (NSB#11216)

Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#11805)

Silverman Kattelman Springgate, Chtd.

500 Damonte Ranch Parkway, Suite 675

Reno, Nevada 89521

Telephone: 775/322-3223

Facsimile: 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
VS. Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.
/

NOTICE OF ENTRY OF ORDER
TO: Rochelle Mezzano and her counsel of record F. Peter James:
PLEASE TAKE NOTICE that the above-entitled Court entered the Order
Regarding Motion Vesting Title to Real Property in Plaintiff; In the Alternative, Motion
for Clerk of the Court to Execute Deed as Attorney in Fact in this matter on May 27,

2020.

/1
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Silverman, Kaltelmar
Springgate, Chitd.
500 Damonte Ranch|
Pkwy., #675
Reno, Nevada 89521
(775)322-3223

Thasr FEY 390 2LAN

Under NRS 239B.030 the undersigned affirms the preceding contains no social

security number.

Dated this of May 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

L e
f f ?ﬁ QM"“’KMMW"”W%% -

ALEXANDER MOREY ( \

Attorney for John Townley
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CODE: Clerk of the Court
. Transaction # 78953p7

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
Plaintiff, Dept.No. 13
VS,
ROCHELLE MEZZANO,
Defendant.

/

ORDER REGARDING MOTION VESTING TITLE TO REAL PROPERTY IN
PLAINTIFF; IN THE ALTERNATIVE, MOTION FOR CLERK OF COURT TO
EXECUTE DEED AS ATTORNEY IN FACT

This Court reviewed John Townley’s (“Mr. Townley”) Motion Vesting Title to Real
Property in Plaintiff; in the Alternative, Motion for Clerk of Court to Execute Deed as Attorney in
Fact (“the Motion to Vest Title”), submitted on March 30, 2020. It now finds and orders as
follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children)
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on Novemben
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Defaulf
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019. Plaintiff sent Ms.
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by maill
on December 12, 2019,

2. Mr. Townley requests the Court issue an order vesting title to 145 Redstone
Drive, Reno, Nevada, APN 003-351-09 (“145 Redstone Drive”), in him as his sole and
separate property pursuant to NRCP 70(b). Alternatively, Mr. Townley requests the Court
direct the Clerk of Court to execute the necessary deed to vest the title. Mr. Townley|
further requests the Court award him his reasonable attorney’s fees and costs based upon
Ms. Mezzano's failure to sign the necessary documents, Mr. Townley claims he sent Ms.
Mezzano a letter concerning necessary tasks to complete the division of property on
December 31, 2019. Mr. Townley states the only correspondence he has received in return
was a letter from Ms. Mezzano's current counsel stating he would move to set aside the
Decree shortly (a motion was not filed until two months later). Mr, Townley argues that
Ms.l Mezzano was properly served, and the Court may enter an order requiring
conveyance of the property. Mr. Townley notes that Paragraph 10 of the Default Decree
requires each Party execute all documents necessary to effectuate the division of assets.
He argues Ms. Mezzano has no valid objection to executing the document. Mr. Townley|
also argues he is entitled to an award of attorney’s fees pursuant to NRCP 70 and
Paragraph 10 of the Decree.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed
pending resolution of her motion to set aside the Default Decree. As the Court denied hey
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano'y
arguments regarding alleged insufficient service of process in its separate Order.! She
argues that neither Paragraph 10 of the Default Decree nor NRCP 70 has an attorney’s fee

provision.

L1/

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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Conclusions of Law

1. Pursuant to NRCP 70:

(a) Party's Failure to Act; Ordering Another to Act.If a
judgment requires a party to convey land, to deliver a deed
or other document, or to perform any other specific act and
the party fails to comply within the time specified, the court
may order the act to be done--at the disobedient party's
expense--by another person appointed by the court. When
done, the act has the same effect as if done by the party.

(b) Vesting Title. If the real or personal property is within
this state, the court--instead of ordering a conveyance--may
enter a judgment divesting any party's title and vesting it in
others. That judgment has the effect of a legally executed
conveyance,

2. Here, Ms. Mezzano's only argument is the Decree should be set aside. As
noted above, the Court already denied that relief. The Court finds that the Decree awards
Mr. Townley 145 Redstone Drive as his sole and separate property., The Decree further
requires the Parties execute all necessary documents to effectuate the division of property,
The Court finds Ms. Mezzano was required to sign the quitclaim deed within ten (10)
business days, unless she provided a written objection within that time period. Pursuant
to NRCP 70(a), the Court may order the act be done “at the disobedient party’s expense.”
Because Ms. Mezzano arguably “objected” to signing the deed based on her motion to set
aside Default Decree, the Court does not award fees at this time. Ms, Mezzano shall sign
the quitclaim deed for 145 Redstone Drive within ten (10) days of the date of this Oxder,
If Ms. Mezzano fails to comply, then the Court will appoint the Clerk of Court to sign
on behalf of Ms, Mezzano and award Mr. Townley his reasonable attorney’s fees and]
costs incurred in obtaining the signature,

IT IS SO ORDERED.
Dated: May _27th , 2020.

Budnck C Khtohy

Dis trictcﬁ)ld ge

DV19-01564
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Silverman Kattelmar
Springgate, Chid.
500 Damonte Ranch,
Pkwy., #675
Reno, Nevada 89521
(775) 322-3223

Mase £778N I Y LAN

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
foregoing Notice of Entry of Order the party(ies) identified below by:

Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to
Hand Delivery
Facsimile to the following numbers:
Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X Electronically, using Second Judicial District Court’s ECF system.

_ Email:
addressed to:
F. Peter James

3821 West Charleston Blvd., Ste. 250
Las Vegas, NV 89102

Dated this 28th day of May 2020.
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DV19-01564
2020-05-29 03:11:38
Jacqueline Bryant
Clerk of the Court
CODE: Transaction # 78999

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564

Plaintiff,
Dept. No. 13

VS.

ROCHELLE MEZZANO,

Defendant.
/

ORDER REGARDING MOTION TO JOIN IRREVOCABLE TRUST TO
FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST-
DIVORCE AND ORDER DIRECTING DISTRIBUTION OF ASSETS FROM
TRUSTS
This Court reviewed John Townley’s (“Mr. Townley”) Motion to Join Irrevocable

Trust to Facilitate Distribution of Community Property Post-Divorce and Order Directing
Distribution of Assets from Trusts, submitted on March 30, 2020. It now finds and orders as
follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November]
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusiong
of Law and Decree of Divorce (“the Decree”) on December 11, 2019. Plaintiff sent Ms.

A6
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Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by maill
on December 12, 2019.

2. Mr. Townley requests the Court enter an order directing the distribution of
assets and vehicles from the trust to each party according to the Decree. Mr. Townley
states that he and Ms. Mazzano are the grantors and primary beneficiaries of the Southern
[llinois Wetlands Preservation Trust (“the Trust”). Mr. Townley and Silva Moya (“Ms.
Moya”) are the current trustees, and the trust is irrevocable. Mr. Townley states the Trust
holds title to vehicles used by the Parties. Mr. Townley argues that, although the Trust was
not joined as a party, the Parties were awarded beneficial interests in the Trust assets and
Trust. Since entry of the Decree, Mr. Townley claims Ms. Mezzano has demanded
payment from the Trust for her expenses. He notes the Decree awarded him all beneficiall
interests in the Trust, except for certain vehicles awarded to Ms. Mezzano. Mr. Townleyj
argues joining the Trust as a party pursuant to NRCP 19(a) is necessary for the Court to
direct distribution of the assets. He further argues joinder was not necessary prior to entry
of the Decree because the Parties were simply awarded beneficial interests in the Trust.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed|
pending resolution of her motion to set aside the Default Decree. As the Court denied her
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano’s
arguments regarding alleged insufficient service of process in its separate Order.! Ms|
Mezzano argues the Trust should have been joined in the initial divorce. Therefore, the
judgment is void as to any award of trust property. Ms. Mezzano asserts the Trust must
be added to an amended complaint, joined as a separate entity, be served and file an|
answer.

4. Mr. Townley replies and argues the Trust should be joined to avoid litigation
from Ms. Mezzano upon distribution of the Trust assets. Mr. Townley argues the Trust

can already distribute the assets to him. He notes that Ms. Mezzano fails to address that

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tq
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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the Decree awarded the Parties “beneficial interests” in trust assets, which are subject to
division upon divorce.
Conclusions of Law

1. Pursuant to NRCP 19(a):

(1) Required Party. A person who is subject to service of
process and whose joinder will not deprive the court of
subject-matter jurisdiction must be joined as a party if:

(A) in that person's absence, the court cannot accord
complete relief among existing parties; or

(B) that person claims an interest relating to the subject of
the action and is so situated that disposing of the action in
the person's absence may:

(i) as a practical matter impair or impede the person's ability
to protect the interest; or

(i) leave an existing party subject to a substantial risk of
incurring double, multiple, or otherwise inconsistent
obligations because of the interest.

(2) Joinder by Court Order. If a person has not been joined as
required, the court must order that the person be made a
party. A person who refuses to join as a plaintiff may be
made either a defendant or, in a proper case, an involuntary
plaintiff.

2. In Gladys Baker Olsen Family Tr. By & Through Olsen v. Eighth Judicial Dist,
Court In & For Cty. of Clark, 110 Nev. 548, 554, 874 P.2d 778, 782 (1994), an ex-wife sought to
satisty her judgment against her ex-husband by executing upon a trust created by a third-
party after their divorce. The court held the district court’s order was void because it

could not issue “any orders affecting the rights of the Trust until it [was] properly joined

as a party.”? Id. at 554, 782. The Court in Guerin v. Guerin, 114 Nev. 127, 132-33, 953 P.2d

2 The district court “(1) ordered the removal of Gladys as trustee from her own trust; (2) rejected the
successor trustee which Gladys had selected; (3) ordered the law firm of Edwards & Kolesar, Chtd., (counsel)
to select a new trustee; (4) declared the spendthrift provision in the Trust agreement void as against publig
policy; (5) ordered counsel to redraft the trust agreement in a manner which eliminated all spendthrift
provisions to Al; (6) declared Gladys in breach of her fiduciary duties for allowing the Trust to purchase the
condo and for lending Al money to purchase the 1993 Grand Marquis; (7) invalidated the Trust's promissory
note and security interest in the 1993 Grand Marquis; (8) froze all the assets of the Trust so that they could
not be sold; and (9) transferred title to the condo and 1993 Grand Marquis to Betty.”
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716, 720 (1998), abrogated on other grounds by Pengilly v. Rancho Santa Fe Homeowners
Ass'n, 116 Nev. 646, 5 P.3d 569 (2000), discussed the holding in Olsen and clarified that
because the trust in that case was not a party, the district court’s order was void “insofar ag
it affects the rights of the Hill Family Trust.”

3. Here, the Decree awarded Mr. Townley vehicles and a toy hauler “and/ox
the parties’” beneficial interest in the vehicle via the Southern Illinois Wetlandg
Preservation Trust such that upon distribution of the vehicle from the trust all right, title,
and interest shall be owned by Husband;” and “[t]he parties’ beneficial interest in the
Southern Illinois Wetlands Preservation Trust except the interest in the 2001 Corvette
assigned to Wife.” The Decree awarded Ms. Mezzano the “2001 Chevy Corvette and/ox
the parties’” beneficial interest in the vehicle via the Southern Illinois Wetlandsg
Preservation Trust such that upon distribution of the vehicle from the trust all right, title
and interest shall be owned by Wife.”

4. The Court finds that the Decree did not adversely affect the rights of the
Trust. Rather, the Decree awards the beneficial interest in the trust and certain assets of]
the trust. The Decree did not require distribution of trust assets, but instead awarded the|
interest in trust assets upon distribution. Unlike Olson, the Trust was created prior to the
Parties” divorce. Ms. Mezzano does not dispute the Parties” beneficial interests in the Trust
is community property. Therefore, this Court had subject matter jurisdiction to divide this
community interest. See Klabacka v. Nelson, 133 Nev. 164, 170, 394 P.3d 940, 946 (2017)
("[W]e conclude that the family court had subject-matter jurisdiction over all claims
brought in the Nelsons' divorce, including those relating to property held within the [self
settled spendthrift trusts].”); see also Lauricella v. Lauricella, 409 Mass. 211, 216-17, 565
N.E.2d 436, 439 (1991) (“We conclude that the husband's beneficial interest in the trust
property is subject to equitable division under § 34.”)

5. The Decree provides the Parties’ beneficial interests—except for the
Corvette —were awarded to Mr. Townley. The Decree did not modify the terms of the

Trust and therefore the Court may enforce its orders. However, Mr. Townley now seeks to
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enforce the Decree by directing the Trust to distribute assets. In order to exercise such

jurisdiction, the Trust must be joined as a party. Accordingly, Mr. Townley’s Motion is

GRANTED. The Court finds the Trust is a necessary party and must be joined to enforce

the terms of the Decree.

IT IS SO ORDERED.
Dated: May _29 |, 2020.

Case No.

DV19-01564

Budnct E il

District(]-eldge
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Silverman, Kattelmay)
Springgate, Chtd,
500 Damonte Ranch
Pkwy., #6735
Reno, Nevada 89521
(775) 3223223

Tlaves F1MEN A9 164N

FILED

Electronical

DV19-0156

2020-06-01 11:36

Jacqueline Bry

Code: Clerk of the C

Gary R. Silverman (NSB# 409} Michael V, Kattelman (NSB#6703) Transaction # 79
John P, Springgate (NSB# 1350) Alexander C, Morey (NSB#11216)

Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#11895)

Silverman Kattelman Springgate, Chtd.

500 Damonte Ranch Parkway, Suite 675

Reno, Nevada 89521

Telephone: 775/322-3223

Facsimile: 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
VS. Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/

NOTICE OF ENTRY OF ORDER
TO: Rochelle Mezzano and her counsel of record F. Peter James:
PLEASE TAKE NOTICE that the above-entitled Court entered the Order
Regarding Mation to Join Irrevocable Trust to Facilitate Distribution of Community
Property Post-Divorce and Order Directing Distribution of Assets From Trusts in this

matter on May 29, 2020.

/17

Page 1of 2

<<

138 AM
ant
burt
01395
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security number.
' ‘9%
Dated this __ /= day of June 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

/e —~

ALEXANDER MOREY Q
Attorney for John Townley

oo -1 Sy b B W

[ T NG TR N5 TR W R NG SR b TR b T N T S S S S T i e e ey
-~ oNn R W N = S Y e Yy R WY O

28

Siiverman, Kattelmag
Springgate, Chtd.
500 Damonte Ranch Page 20f2
Pkwy., #675
Reno, Nevada 89521
(775)322-3223

Tear ¢7173LN 3NN ALAD




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FILED
Electronically
DV19-01564
2020-05-29 03:11:38
éafc ue?n: Béyant
. erk of the Court
CODE: Transaction # 78999

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
e Plaintiff, Dept.No. 13
ROCHELLE MEZZANO,
Defendant.

/

ORDER REGARDING MOTION TO JOIN IRREVOCABLE TRUST TO
FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST-
DIVORCE AND ORDER DIRECTING DISTRIBUTION OF ASSETS FROM
TRUSTS
This Court reviewed John Townley’s (“Mr. Townley”) Motion to Join Irrevocable

Trust to Facilitate Distribution of Community Property Post-Divorce and Order Directing
Distribution of Assels from Trusts, submitted on March 30, 2020. It now finds and orders as
follows:

Findings of Fact

L. Mr. Townley initiated this case by filing a Complaint for Divorce (no children)
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on Novemben
1, 2019, Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
of Law and Decree of Divorce (“the Decree”) on December 11, 2019. Plaintiff sent Ms.

HE
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Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by maill
on December 12, 2019,

2. Mr. Townley requests the Court enter an order directing the distribution of
assets and vehicles from the trust to each party according to the Decree. Mr. Townley
states that he and Ms. Mazzano ave the grantors and primary beneficiaries of the Southern|
Illinois Wetlands Preservation Trust (“the Trust”). Mr. Townley and Silva Moya (“Ms.
Moya”) are the current trustees, and the trust is irrevocable. Mr. Townley states the Trust
holds title to vehicles used by the Parties. Mr. Townley argues that, although the Trust was
not joined as a party, the Parties were awarded beneficial interests in the Trust assets and
Trust. Since entry of the Decree, Mr. Townley claims Ms. Mezzano has demanded
payment from the Trust for her expenses. He notes the Decree awarded him all beneficial,
interests in the Trust, except for certain vehicles awarded to Ms. Mezzano. Mr. Townley|
argues joining the Trust as a party pursuant to NRCP 19(a) is necessary for the Court to
direct distribution of the assets. He further argues joinder was not necessary prior to entry|
of the Decree because the Parties were simply awarded beneficial interests in the Trust.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
{“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed
pending resolution of her motion to set aside the Default Decree, As the Court denied her
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano's
arguments regarding alleged insufficient service of process in its separate Order.l Ms.
Mezzano argues the Trust should have been joined in the initial divorce. Therefore, the
judgment is void as to any award of trust property. Ms. Mezzano asserts the Trust mus
be added to an amended complaint, joined as a separate entity, be served and file an
answer.

4, Mr. Townley replies and argues the Trust should be joined to avoid litigation
from Ms. Mezzano upon distribution of the Trust assets. Mr. Townley argues the Trust

can already distribute the assets to him. He notes that Ms. Mezzano fails to address that

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to
come to the door because “it could have been a solicitor or pollster,” Combined Opposition at p. 5.
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the Decree awarded the Parties “beneficial interests” in trust assets, which are subject to
division upon divorce.
Conclusions of Law

1. Pursuant to NRCP 19(a):

(1) Required Party. A person who is subject to service of
process and whose joinder will not deprive the court of
subject-matter jurisdiction must be joined as a party if:

(A) in that person's absence, the court cannot accord
complete relief among existing parties; or

(B) that person claims an interest relating to the subject of
the action and is so situated that disposing of the action in
the person's absence may:

(i) as a practical matter impair or impede the person's ability
to protect the interest; or

(i) leave an existing party subject to a substantial risk of
incurring double, multiple, or otherwise inconsistent
obligations because of the interest.

(2) Joinder by Court Order. If a person has not been joined as
required, the court must order that the person be made a
party. A person who refuses to join as a plaintiff may be
made either a defendant or, in a proper case, an involuntary

plaintiff.
2. In Gladys Baker Olsen Family Tr. By & Through Olsen v. Eighth Judicial Dist.
Court In & For Cty. of Clark, 110 Nev. 548, 554, 874 P.2d 778, 782 (1994), an ex-wife sought to
satisfy her judgment against her ex-husband by executing upon a trust created by a third
party after their divorce. The court held the district court’s order was void because it
could not issue “any orders affecting the rights of the Trust until it [was] properly joined|
as a party.”2 Id. at 554, 782, The Court in Guerin v. Guerin, 114 Nev. 127, 132-33, 953 P.2d

2 The district court “(1) ordered the removal of Gladys as trustee from her own trust; (2} rejected thq
successor trustee which Gladys had selected; (3) ordered the law firm of Edwards & Kolesar, Chtd., (counsel)
to select a new trustee; {4) declarved the spendthrift provision in the Trust agreement void as against publig
policy; (5) ordered counsel to redraft the trust agreement in a manner which eliminated all spendthriff
provisions to Al; (6) declared Gladys in breach of her fiduciary duties for allowing the Trust to purchase the
condo and for lending Al money to purchase the 1993 Grand Marquis; {7) invalidated the Trust's promissory
note and security interest in the 1993 Grand Marquis; (8) {roze all the assets of the Trust so that they could|
not be sold; and {9) transferred title to the condo and 1993 Grand Marquis to Betty.”
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716, 720 (1998), abrogated on other grounds by Pengilly v. Rancho Santa Fe Homeowners
Ass'n, 116 Nev. 646, 5 P.3d 569 (2000), discussed the holding in Olsen and clarified that
because the trust in that case was not a party, the district court’s order was void “insofar ag
it affects the rights of the Hill Family Trust.”

3. Here, the Decree awarded Mr. Townley vehicles and a toy hauler “and/or
the parties’ beneficial interest in the vehicle via the Southern Illinois Wetlands
Preservation Trust such that upon distribution of the vehicle from the trust all right, title
and interest shall be owned by Husband;” and “[tlhe parties’ beneficial interest in the
Southern Illinois Wetlands Preservation Trust except the interest in the 2001 Corvettq
assigned to Wife.” The Decree awarded Ms. Mezzano the “2001 Chevy Corvette and/ox
the parties’ beneficial interest in the vehicle via the Southern Illinois Wetlands
Preservation Trust such that upon distribution of the vehicle from the trust all right, title,
and interest shall be owned by Wife.”

4. The Court finds that the Decree did not adversely affect the rights of the
Trust. Rather, the Decree awards the beneficial interest in the trust and certain assets of]
the trust. The Decree did not require distribution of trust assets, but instead awarded the
interest in trust assets upon distribution. Unlike Olson, the Trust was created prior to the
Parties’ divorce. Ms. Mezzano does not dispute the Parties” beneficial interests in the Trust
is community property. Therefore, this Court had subject matter jurisdiction to divide this
community interest. See Klabacka v. Nelson, 133 Nev. 164, 170, 394 P.3d 940, 946 (2017)
("[W]e conclude that the family court had subject-matter jurisdiction over all claims
brought in the Nelsons' divorce, including those relating to property held within the [self4
settled spendthrift trusts].”); see also Lauricella v. Lauricelln, 409 Mass. 211, 216-17, 565
N.E.2d 436, 439 (1991) (“We conclude that the husband's beneficial interest in the trus
property is subject to equitable division under § 34.”)

5. The Decree provides the Parties’ beneficial interests—except for the
Corvette —were awarded to Mr, Townley. The Decree did not modify the terms of the

Trust and therefore the Court may enforce its orders. However, Mr. Townley now seeks to
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enforce the Decree by directing the Trust to distribute assets. In order to exercise such
jurisdiction, the Trust must be joined as a party. Accordingly, Mr. Townley’s Motion is
GRANTED. The Court finds the Trust is a necessary party and must be joined to enforce
the terms of the Decree.

IT IS SO ORDERED.

Dated: May _29 , 2020,

Budnct ¢ Chtolo

Dis trict(}gldge

Case No. DV19-01564
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Silverman Kattelmar
Springgate, Chid.
500 Damente Ranch

Pkwy., #675
Reno, Nevada 89521
(775) 322-3223

Treae (SN 30T VAN

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that [ am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
foregoing Notice of Entry of Order the party(ies) identified below by:

Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to
Hand Delivery
Facsimile to the following numbers:
Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X _ Electronically, using Second Judicial District Court’s ECF system.
Email:
addressed to:
F. Peter James

3821 West Charleston Blvd., Ste. 250
Las Vegas, NV 89102

T
Dated this _/ day of % 2020,
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