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CODE:   

 

 

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER DENYING MOTION TO SET ASIDE DECREE OF DIVORCE AND 

FOR RELATED RELIEF 

This Court reviewed Rochelle Mazzano’s (“Ms. Mazzano”) Motion to Set Aside 

Decree of Divorce and for Related Relief (“the Motion to Set Aside”), submitted on April 8, 

2020.  It now finds and orders as follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“{the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Ms. Mezzano Notice of Intent to Take Default Judgment by mail on 

November 19, 2019.  The Court entered its Findings of Fact, Conclusions of Law and Decree of 

Divorce (“the Default Decree”) on December 11, 2019.  Plaintiff sent Ms. Mezzano Notice of 
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Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail on December 12, 

2019.   

2. Ms. Mezzano moves the Court to set aside the Default Decree in this case 

based on alleged improper service of process.  Ms. Mezzano claims Mr. Townley did not 

personally serve her with the Summons, Complaint, and other filed documents.  Instead, 

she states that a “contractor” at her home was provided the documents, but he was never 

authorized to accept service of process.  Ms. Mezzano claims that the contractor never 

informed her a process served came by and she only “later found” the documents inside 

her home.   Ms. Mezzano argues the judgment is void due to improper service of the 

complaint and therefore must be set aside.  Ms. Mezzano acknowledges an email to Mr. 

Townley stating she received the divorce papers, but she argues that fact does not 

establish valid service.  She believes Mr. Townley will suffer no prejudice if the Default 

Decree is set aside and requests an award of attorney’s fees.  

3. Mr. Townley responds and opposes setting aside the Decree.  Mr. Townley 

argues that Ms. Mezzano’s request is untimely, ignores facts, and is only supported by a 

legally insufficient self-serving affidavit.  Based on the method of service stated in the 

Affidavit of Service, Ms. Mezzano’s legal theory is irrelevant.  Mr. Townley asserts the 

process server determined Ms. Mezzano was in her home when she responded to an oral 

notice to come to the door to get documents.  Ms. Mezzano refused and therefore the 

process server posted the summons and complaint and left the property pursuant to 

NRCP 4.2(a)(1).  Mr. Townley attaches a copy of the email Ms. Mezzano references that 

reads: “I got served papers today.  I have twenty days including the weekend to respond.  

Which means I need to retain an attorney.  So, I need a retainer.  How would you like to 

proceed?”  He claims she initially agreed to attend a meeting to discuss settlement but 

never showed up.  Mr. Townley notes that Ms. Mezzano refused to participate in the case 

from that point forward.  On January 4, 2020, Mr. Townley’s counsel states he received a 

letter from Ms. Mezzano’s current attorney stating he represented Ms. Mezzano and 

would be moving to set aside the decree.  Mr. Townley argues that, after six months from 

the date of alleged service, Ms. Mezzano only presented a single self-serving affidavit in 
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support of her arguments.  He further argues Ms. Mezzano admits actual notice of the 

proceedings but never asserted a lack of service until the default judgment was already 

entered.  Even after that point, Ms. Mezzano waited more than four months to move to set 

aside.   

4. Ms. Mezzano did not file a reply.   

Conclusions of Law 

 1. Pursuant to NRCP 60(b), this Court may set aside an entry of default 

judgment for the following reasons: 

(1) mistake, inadvertence, surprise, or excusable neglect; 
(2) newly discovered evidence that, with reasonable 
diligence, could not have been discovered in time to move 
for a new trial under Rule 59(b); 
(3) fraud (whether previously called intrinsic or extrinsic), 
misrepresentation, or misconduct by an opposing party; 
(4) the judgment is void; 
(5) the judgment has been satisfied, released, or discharged; 
it is based on an earlier judgment that has been reversed or 
vacated; or applying it prospectively is no longer equitable; 
or 
(6) any other reason that justifies relief. 

 

2. Although the decision to set aside a default is made at the Court’s discretion, 

a trial on the merits is always favored over a procedural default. Kahn v. Orme, 108 Nev. 

510, 516, 835 P.2d 790, 794 (1992)(internal citations omitted); see also Yochum v. Davis, 98 

Nev. 484, 487, 653 P.2d 1215, 1217 (1982) (the district court “must give due consideration to 

the state’s underlying basic policy of resolving cases on their merits wherever possible”).  

The policy favoring decisions on the merits is heightened in cases involving domestic 

relations matters.  Price v. Dunn, 106 Nev. 100, 105, 787 P.2d 785, 788 (1990) (citing Dagher 

v. Dagher, 103 Nev. 26, 28, 731 P.2d 1329, 1330 (1987)).    

3. Before granting a NRCP 60(b)(1) motion, a court must consider whether the 

moving party: (1) made a prompt application; (2) lacked an intent to delay the 

proceedings; (3) lacked knowledge of procedural requirements; and (4) exercised good 
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faith.  Kahn v. Orme, 108 Nev. 510, 513–14, 835 P.2d 790, 793 (1992).  The moving party has 

the burden of proving inadvertence, surprise, or excusable neglect “by a preponderance of 

the evidence.”  Id.  Similarly, the party “moving to vacate default judgment for improper 

service of process bears the burden to prove that he is entitled to relief.”  S.E.C. v. Internet 

Sols. for Bus. Inc., 509 F.3d 1161, 1166 (9th Cir. 2007)1.  The Court may also consider a 

movant’s lack of diligence in bringing a claim pursuant to NRCP 60(b)(4).  See In re 

Harrison Living Tr., 121 Nev. 217, 224, 112 P.3d 1058, 1062 (2005) (“[T]he district court did 

not abuse its discretion in finding that Teriano unreasonably delayed filing a petition to set 

aside a void judgment, and in applying equitable estoppel to Teriano's petition.”).   

4. Here, the Court finds Ms. Mezzano’s affidavit is insufficient to overcome her 

burden.  The Affidavit of Service states that Ms. Mezzano was served with the summons 

and complaint by “[d]elivering and leaving a copy posted on the Defendant’s (Rochelle 

Mezzano) Front Door at 735 Aesop Court, Reno, Nevada 89512.”  The process server 

included a narrative of service stating an older white male answered the door then yelled 

Ms. Mezzano’s name.  The process server stated that Ms. Mezzano responded but would 

not come to the door.  Although the process served did not personally see Ms. Mezzano, 

she believed responding to her name proved that Ms. Mezzano was there.  Notably, Ms. 

Mezzano fails to address the sworn statements of a disinterested third party regarding 

service of process. See S.E.C., 509 F.3d at 1166 (internal quotations omitted) (“A signed 

return of service constitutes prima facie evidence of valid service which can be overcome 

only by strong and convincing evidence.”).  Ms. Mezzano simply includes her own self-

serving affidavit stating a “contractor” was given documents that she only later found in 

her home.  The Court finds that the process server’s affidavit is the most credible evidence 

provided.  

 

1 The court went on to explain: “The defendant who chooses not to put the plaintiff to its proof, but instead 
allows default judgment to be entered and waits, for whatever reason, until a later time to challenge the 
plaintiff's action, should have to bear the consequences of such delay.”  S.E.C., 509 F.3d at 1166.     
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5. The Court notes that – on the same day as the alleged service – Ms. Mezzano 

admits she sent an email stating “I got served papers today” and requested money to 

retain an attorney.  The Court finds Ms. Mezzano’s email was an appearance in this case.  

Accordingly, Ms. Mezzano was later provided notice of Mr. Townley’s intent to take a 

default, which she ignored.  Mr. Townley then provided notice of his intent to seek a 

default judgment, which she also ignored.   The Court notes that the property division 

appeared fair and equal and Ms. Mezzano was awarded income producing property and 

her business.  

6. Ms. Mezzano admits she had actual notice of the proceedings and does not 

deny receiving notice of Mr. Townley’s intent to proceed with a default.  The Court further 

finds that Ms. Mezzano’s request to set aside can also be denied based on her failure to 

make a prompt application to set aside the default judgment.  The Court notes that all the 

facts alleged in Ms. Mezzano’s Motion to Set aside were within her knowledge, yet she 

waited two months after contacting Mr. Townley’s counsel to take any action.   

7. Based on the above reasoning, the Court finds no good cause to set aside the 

Decree.  Ms. Mezzano’s Motion to Set Aside is DENIED.  Ms. Mezzano’s request for 

attorney’s fees is also DENIED.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  
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CODE:   

 

 

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER REGARDING MOTION VESTING TITLE TO REAL PROPERTY IN 
PLAINTIFF; IN THE ALTERNATIVE, MOTION FOR CLERK OF COURT TO 

EXECUTE DEED AS ATTORNEY IN FACT 
 

This Court reviewed John Townley’s (“Mr. Townley”) Motion Vesting Title to Real 

Property in Plaintiff; in the Alternative, Motion for Clerk of Court to Execute Deed as Attorney in 

Fact (“the Motion to Vest Title”), submitted on March 30, 2020.  It now finds and orders as 

follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 

Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019.  Plaintiff sent Ms. 

Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court issue an order vesting title to 145 Redstone 

Drive, Reno, Nevada, APN 003-351-09 (“145 Redstone Drive”), in him as his sole and 

separate property pursuant to NRCP 70(b).  Alternatively, Mr. Townley requests the Court 

direct the Clerk of Court to execute the necessary deed to vest the title.  Mr. Townley 

further requests the Court award him his reasonable attorney’s fees and costs based upon 

Ms. Mezzano’s failure to sign the necessary documents.  Mr. Townley claims he sent Ms. 

Mezzano a letter concerning necessary tasks to complete the division of property on 

December 31, 2019.  Mr. Townley states the only correspondence he has received in return 

was a letter from Ms. Mezzano’s current counsel stating he would move to set aside the 

Decree shortly (a motion was not filed until two months later).  Mr. Townley argues that 

Ms. Mezzano was properly served, and the Court may enter an order requiring 

conveyance of the property.  Mr. Townley notes that Paragraph 10 of the Default Decree 

requires each Party execute all documents necessary to effectuate the division of assets.  

He argues Ms. Mezzano has no valid objection to executing the document.  Mr. Townley 

also argues he is entitled to an award of attorney’s fees pursuant to NRCP 70 and 

Paragraph 10 of the Decree.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, the request for a stay is denied as moot.  The Court has addressed Ms. Mezzano’s 

arguments regarding alleged insufficient service of process in its separate Order.1  She 

argues that neither Paragraph 10 of the Default Decree nor NRCP 70 has an attorney’s fee 

provision. 

/// 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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Conclusions of Law 

1. Pursuant to NRCP 70: 

(a) Party's Failure to Act; Ordering Another to Act. If a 
judgment requires a party to convey land, to deliver a deed 
or other document, or to perform any other specific act and 
the party fails to comply within the time specified, the court 
may order the act to be done--at the disobedient party's 
expense--by another person appointed by the court. When 
done, the act has the same effect as if done by the party. 
(b) Vesting Title. If the real or personal property is within 
this state, the court--instead of ordering a conveyance--may 
enter a judgment divesting any party's title and vesting it in 
others. That judgment has the effect of a legally executed 
conveyance. 
 

 2. Here, Ms. Mezzano’s only argument is the Decree should be set aside.  As 

noted above, the Court already denied that relief.  The Court finds that the Decree awards 

Mr. Townley 145 Redstone Drive as his sole and separate property.  The Decree further 

requires the Parties execute all necessary documents to effectuate the division of property.  

The Court finds Ms. Mezzano was required to sign the quitclaim deed within ten (10) 

business days, unless she provided a written objection within that time period.  Pursuant 

to NRCP 70(a), the Court may order the act be done “at the disobedient party’s expense.”  

Because Ms. Mezzano arguably “objected” to signing the deed based on her motion to set 

aside Default Decree, the Court does not award fees at this time.   Ms. Mezzano shall sign 

the quitclaim deed for 145 Redstone Drive within ten (10) days of the date of this Order.  

If Ms. Mezzano fails to comply, then the Court will appoint the Clerk of Court to sign 

on behalf of Ms. Mezzano and award Mr. Townley his reasonable attorney’s fees and 

costs incurred in obtaining the signature.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  

 DV19-01564 
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CODE:   

 

 

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER REGARDING MOTION FOR ORDER DIRECTING DELIVERY OF 
FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND PAPERS AND 

THINGS RELATING TO DEFENDANT’S PROPERTY TO LAST KNOWN 
RESIDENCE 

This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order Directing 

Delivery of Funds Due Defendant Pursuant to Divorce and Papers and Things Relating to 

Defendant’s Property to Last Known Residence (“the Motion”), submitted on March 30, 2020.  

It now finds and orders as follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“{the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 

Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019.  Plaintiff sent Ms. 

Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court issue an order because Ms. Mezzano will not 

retrieve certain funds or items awarded to her in the Decree.  Mr. Townley states that he is 

holding the money due Ms. Mezzano as part of her share of the Parties’ estate.  Mr. 

Townley claims he had a cashier’s check and a box of documents at his counsel’s office, 

but she failed to pick up the items.  Therefore, Mr. Townley states he redeposited the 

funds and paid the mortgage on Ms. Mezzano’s property.  He asserts Ms. Mezzano has not 

proposed a means to transfer the remainder of those funds or the documents and other 

things.   Mr. Townley argues he should not be responsible for maintaining the funds due 

Ms. Mezzano.  He suggests the Court order the items sent to Ms. Mezzano’s last known 

residence.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, her request for a stay is now denied as moot.  The Court has addressed Ms. 

Mezzano’s arguments regarding alleged insufficient service of process in its separate 

Order.1  Regarding the merits of the Motion, Ms. Mezzano proposes Mr. Townley drop off 

items at her brother-in-law’s house, have his girlfriend drop it by, or mail any documents 

to her counsel.   

4. Mr. Townley replies and argues that Ms. Mezzano’s sister and brother in law 

are not couriers and her suggestion that his girlfriend drop off documents is unreasonable.  

Mr. Townley argues Ms. Mezzano’s failure to retrieve her documents or send written 

instructions shows an intent to delay the proceedings.   

/// 

/// 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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Conclusions of Law 

1. Courts have the power “[t]o compel obedience to its lawful judgments, 

orders and process, and to the lawful orders of its judge out of court in an action or 

proceeding pending therein.”  NRS 1.210(3).   

2. Here, Ms. Mezzano acknowledges Mr. Townley has certain documents and 

funds that must be transferred to her pursuant to the Decree.  The Court finds that Ms. 

Mezzano provides no argument why she failed to pick up the cashier’s check or 

documents and other things Mr. Townley had prepared for her.  The Court will not 

require a non-party take any affirmative action or accept a check or documents on Ms. 

Mezzano’s behalf as she suggests.  Accordingly, the Parties shall arrange for a time to 

exchange these items within ten (10) days of the date of this Order.  If the Parties fail to do 

so, Mr. Townley shall ship the items to Ms. Mezzano’s counsel as she proposes, and Ms. 

Mezzano shall reimburse Mr. Townley for any cost.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  
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CODE:   

 

 

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER GRANTING MOTION FOR ORDER REQUIRING DEFENDANT TO 
REMOVE PLAINTIFF’S LIABILITY ON MORTGAGE ASSIGNED TO HER IN 

DECREE OF DIVORCE AND MOTION REQUIRING SALE OF REAL 
PROPERTY TO PROTECT PLAINIFF FROM LIABILITY IF DEFENDANT 

DEFAULTS IN PAYMENT OF THE MORTGAGE 
 

This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order to Remove 

Plaintiff’s Liability on Mortgage Assigned to Her in Decree of Divorce and Motion Requiring Sale 

of Real Property to Protect Plaintiff from Liability if Defendant Defaults in Payment of Mortgage 

(“the Motion”), submitted on March 30, 2020.  It now finds and orders as follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“{the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 
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Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 

of Law and Decree of Divorce (“the Default Decree”) on December 11, 2019.  Plaintiff sent Ms. 

Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court require Ms. Mezzano remove his liability on 

the mortgage associated with the real property at 735 Aesop Court, Reno, Nevada (“735 

Aesop Court”) within 180 days of the Court’s order because she has failed to pay the 

mortgage.  He alleges Ms. Mezzano lives at 735 Aesop Court and has been remodeling the 

property.  Mr. Townley argues Ms. Mezzano has failed to indemnify, defend, and hold 

him harmless from the liability associated with the property.  Mr. Townley claims he has 

been paying the mortgage to protect his credit.  He argues the Court should set a deadline 

for her to refinance in order to hold him harmless.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, the request for a stay is denied as moot.  The Court has addressed Ms. Mezzano’s 

arguments regarding alleged insufficient service of process in its separate Order.1  

Regarding 735 Aesop Court, Ms. Mezzano argues that refinancing is not an option because 

“Plaintiff took the lion share of marital assets, and Defendant is not Employed.”  Ms. 

Mezzano further claims Mr. Townley did not pay certain office costs resulting in two 

agents leaving her employ.  Ms. Mezzano argues that Mr. Townley kept assets from her 

that could have been used to pay the mortgage on 735 Aesop Court.  Ms. Mezzano asserts 

she has never stated an intention not to pay the mortgage.  Moreover, Ms. Mezzano argues 

that the Decree does not have a provision requiring she remove his name from the 

mortgage or to force a sale of the home.     

4.  Mr. Townley replies and argues that Ms. Mezzano’s financial disclosure 

form, filed on March 22, 2020, discloses she possesses $80,000 in cash and therefore was 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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able to pay her mortgage.  Instead, Ms. Mezzano demanded he pay the mortgage.  Mr. 

Townley argues Ms. Mezzano’s behavior was unreasonable and forced him to protect his 

credit.   

Conclusions of Law 

1. Courts have the power “[t]o compel obedience to its lawful judgments, 

orders and process, and to the lawful orders of its judge out of court in an action or 

proceeding pending therein.”  NRS 1.210(3).   

2. Here, Ms. Mezzano claims her alleged refusal to pay the mortgage is simply 

“chatter.”  However, Ms. Mezzano fails to dispute she has not been paying the mortgage.  

If both Parties remain liable on the mortgage, then these issues will drag on for an 

indeterminate amount of time.  Ms. Mezzano took the property subject to the debt and 

therefore Mr. Townley should not have to continue to monitor the asset and protect his 

credit.  The Court finds 180 days is a reasonable timeframe for Ms. Mezzano to refinance 

735 Aesop Court and that this refinance is a necessary matter involved with enforcing the 

asset division in this case.   

3. Based on the above reasoning, Mr. Townley’s Motion is GRANTED.  Ms. 

Mezzano shall have 180 days to remove Mr. Townley’s liability on the mortgage 

associated with 735 Aesop Court.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  
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CODE:   

 

 

IN THE FAMILY DIVISION 

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 
 
JOHN TOWNLEY, 
 

Plaintiff, 
vs. 

 
ROCHELLE MEZZANO, 
 

Defendant. 
______________________________________/ 

 

 

Case No. DV19-01564 

Dept. No. 13 

 
ORDER REGARDING MOTION TO JOIN IRREVOCABLE TRUST TO 
FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST-

DIVORCE AND ORDER DIRECTING DISTRIBUTION OF ASSETS FROM 
TRUSTS 

This Court reviewed John Townley’s (“Mr. Townley”) Motion to Join Irrevocable 

Trust to Facilitate Distribution of Community Property Post-Divorce and Order Directing 

Distribution of Assets from Trusts, submitted on March 30, 2020.  It now finds and orders as 

follows:   

Findings of Fact 

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children) 

(“the Complaint”) on September 24, 2019.  Mr. Townley filed an Affidavit of Service (“{the 

Affidavit”) on October 28, 2019.  A Clerk’s Default was entered in this matter on November 

1, 2019.  Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default 

Judgment by mail on November 19, 2019.  The Court entered its Findings of Fact, Conclusions 

of Law and Decree of Divorce (“the Decree”) on December 11, 2019.  Plaintiff sent Ms. 
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Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail 

on December 12, 2019.   

2. Mr. Townley requests the Court enter an order directing the distribution of 

assets and vehicles from the trust to each party according to the Decree.  Mr. Townley 

states that he and Ms. Mazzano are the grantors and primary beneficiaries of the Southern 

Illinois Wetlands Preservation Trust (“the Trust”).  Mr. Townley and Silva Moya (“Ms. 

Moya”) are the current trustees, and the trust is irrevocable.  Mr. Townley states the Trust 

holds title to vehicles used by the Parties. Mr. Townley argues that, although the Trust was 

not joined as a party, the Parties were awarded beneficial interests in the Trust assets and 

Trust.  Since entry of the Decree, Mr. Townley claims Ms. Mezzano has demanded 

payment from the Trust for her expenses.  He notes the Decree awarded him all beneficial 

interests in the Trust, except for certain vehicles awarded to Ms. Mezzano.   Mr. Townley 

argues joining the Trust as a party pursuant to NRCP 19(a) is necessary for the Court to 

direct distribution of the assets.  He further argues joinder was not necessary prior to entry 

of the Decree because the Parties were simply awarded beneficial interests in the Trust.   

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020 

(“the Consolidated Opposition”).  She argues all Mr. Townley’s requests should be stayed 

pending resolution of her motion to set aside the Default Decree.  As the Court denied her 

motion, the request for a stay is denied as moot.  The Court has addressed Ms. Mezzano’s 

arguments regarding alleged insufficient service of process in its separate Order.1  Ms. 

Mezzano argues the Trust should have been joined in the initial divorce.  Therefore, the 

judgment is void as to any award of trust property.  Ms. Mezzano asserts the Trust must 

be added to an amended complaint, joined as a separate entity, be served and file an 

answer.   

4. Mr. Townley replies and argues the Trust should be joined to avoid litigation 

from Ms. Mezzano upon distribution of the Trust assets.  Mr. Townley argues the Trust 

can already distribute the assets to him.  He notes that Ms. Mezzano fails to address that 
 

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to 
come to the door because “it could have been a solicitor or pollster.”  Combined Opposition at p. 5.   
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the Decree awarded the Parties “beneficial interests” in trust assets, which are subject to 

division upon divorce.   

Conclusions of Law 

1. Pursuant to NRCP 19(a): 

 (1) Required Party. A person who is subject to service of 
process and whose joinder will not deprive the court of 
subject-matter jurisdiction must be joined as a party if: 
(A) in that person's absence, the court cannot accord 
complete relief among existing parties; or 
(B) that person claims an interest relating to the subject of 
the action and is so situated that disposing of the action in 
the person's absence may: 
(i) as a practical matter impair or impede the person's ability 
to protect the interest; or 
(ii) leave an existing party subject to a substantial risk of 
incurring double, multiple, or otherwise inconsistent 
obligations because of the interest. 
(2) Joinder by Court Order. If a person has not been joined as 
required, the court must order that the person be made a 
party. A person who refuses to join as a plaintiff may be 
made either a defendant or, in a proper case, an involuntary 
plaintiff. 

 
2. In Gladys Baker Olsen Family Tr. By & Through Olsen v. Eighth Judicial Dist. 

Court In & For Cty. of Clark, 110 Nev. 548, 554, 874 P.2d 778, 782 (1994), an ex-wife sought to 

satisfy her judgment against her ex-husband by executing upon a trust created by a third-

party after their divorce.  The court held the district court’s order was void because it 

could not issue “any orders affecting the rights of the Trust until it [was] properly joined 

as a party.”2 Id. at 554, 782.  The Court in Guerin v. Guerin, 114 Nev. 127, 132–33, 953 P.2d 

 

2 The district court “(1) ordered the removal of Gladys as trustee from her own trust; (2) rejected the 
successor trustee which Gladys had selected; (3) ordered the law firm of Edwards & Kolesar, Chtd., (counsel) 
to select a new trustee; (4) declared the spendthrift provision in the Trust agreement void as against public 
policy; (5) ordered counsel to redraft the trust agreement in a manner which eliminated all spendthrift 
provisions to Al; (6) declared Gladys in breach of her fiduciary duties for allowing the Trust to purchase the 
condo and for lending Al money to purchase the 1993 Grand Marquis; (7) invalidated the Trust's promissory 
note and security interest in the 1993 Grand Marquis; (8) froze all the assets of the Trust so that they could 
not be sold; and (9) transferred title to the condo and 1993 Grand Marquis to Betty.” 
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716, 720 (1998), abrogated on other grounds by Pengilly v. Rancho Santa Fe Homeowners 

Ass'n, 116 Nev. 646, 5 P.3d 569 (2000), discussed the holding in Olsen and clarified that 

because the trust in that case was not a party, the district court’s order was void “insofar as 

it affects the rights of the Hill Family Trust.”   

3. Here, the Decree awarded Mr. Townley vehicles and a toy hauler “and/or 

the parties’ beneficial interest in the vehicle via the Southern Illinois Wetlands 

Preservation Trust such that upon distribution of the vehicle from the trust all right, title, 

and interest shall be owned by Husband;” and “[t]he parties’ beneficial interest in the 

Southern Illinois Wetlands Preservation Trust except the interest in the 2001 Corvette 

assigned to Wife.”  The Decree awarded Ms. Mezzano the “2001 Chevy Corvette and/or 

the parties’ beneficial interest in the vehicle via the Southern Illinois Wetlands 

Preservation Trust such that upon distribution of the vehicle from the trust all right, title, 

and interest shall be owned by Wife.”   

4. The Court finds that the Decree did not adversely affect the rights of the 

Trust.   Rather, the Decree awards the beneficial interest in the trust and certain assets of 

the trust.  The Decree did not require distribution of trust assets, but instead awarded the 

interest in trust assets upon distribution.  Unlike Olson, the Trust was created prior to the 

Parties’ divorce.  Ms. Mezzano does not dispute the Parties’ beneficial interests in the Trust 

is community property.  Therefore, this Court had subject matter jurisdiction to divide this 

community interest.  See Klabacka v. Nelson, 133 Nev. 164, 170, 394 P.3d 940, 946 (2017) 

("[W]e conclude that the family court had subject-matter jurisdiction over all claims 

brought in the Nelsons' divorce, including those relating to property held within the [self-

settled spendthrift trusts].”); see also Lauricella v. Lauricella, 409 Mass. 211, 216–17, 565 

N.E.2d 436, 439 (1991) (“We conclude that the husband's beneficial interest in the trust 

property is subject to equitable division under § 34.”) 

5. The Decree provides the Parties’ beneficial interests—except for the 

Corvette—were awarded to Mr. Townley.  The Decree did not modify the terms of the 

Trust and therefore the Court may enforce its orders.  However, Mr. Townley now seeks to 
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enforce the Decree by directing the Trust to distribute assets.  In order to exercise such 

jurisdiction, the Trust must be joined as a party.  Accordingly, Mr. Townley’s Motion is 

GRANTED.  The Court finds the Trust is a necessary party and must be joined to enforce 

the terms of the Decree.   

   IT IS SO ORDERED. 

 Dated:  May _____, 2020. 

 

       ______________________________________ 
   District Judge  
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