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Silverman, Kaltelmap
Springgate, Chtd.
500 Damonte Ranch
Plwy., #675
Reno, Nevada 89521
(775)322-3223
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Jul 21 2020 11:55 ajm.

Elizabeth A. Brown
ROCHELLE MEZZANO, Clerk of Supreme Cpurt

Appellant, No. 81379
Vs,
JOHN TOWNLEY,

Respondent.
/

OPPOSITION TO APPELLANT’S
MOTION TO STAY FOR AN INJUNCTION

John Townley, through counsel, Silverman Kattelman Springgate, Chtd.,
opposes Rochelle Mezzano’s Motion to Stay for an Injunction. Rochelle’s motion
is improperly made in this Court without first secking relief from the trial court,
she will not suffer irreparable harm if her motion is denied,‘ John will suffer
significant harm if her motion is granted, Rochelle has not posted a supersedeas
bond, and Rochelle will not prevail on her appeal.

SPECIFIC RELIEF REQUESTED

John Townley requests this Court grant him the following relief: (1) entry of
an order denying Rochelle’s Motion in full, (2) entry of an order awarding him
attorney’s fees and costs incurred to defend against the Motion, and (3) entry of an

order granting him additional relief deemed necessary and just. In the alternative, if
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1 |{the Court grants a stay, entry of an order requiring Rochelle to post an appropriate

2 || bond, which John submits should meet or exceed $1,000,000.
j POINTS AND AUTHORITIES
FACTS
Z On September 11, 2019, undersigned counsel sent a letter to Rochelle
7 || Mezzano advising her counsel represented John Townley, that John was
i proceeding with a divorce, and that her immediate action was required, or John

10 || would proceed with litigation. (Exhibit “1”.) Rochelle did not respond, and John

H initiated this divorce action. A complaint was filed, and a summons obtained.

12

13 On October 4, 2019, a process server arrived at Rochelle’s home. The

14 process server determined Rochelle was in the house when she responded to an
12 oral request she come to the door. Rochelle, who knew a divorce was imminent,

17 || refused to come to the door. The process server, therefore, posted the summons
18

19

20 || she sent an email to John at 6:54 p.m. on the day of service which read “I got

and complaint and left the property. It is certain Rochelle received the documents;

211 served papers today. I have twenty days including the weekend to respond. Which

22
5q ||means I need to retain an attorney. So, I need a retainer. How would you like to

24 || proceed?” (Exhibit “2”.)

25

o The Court entered a default divorce on December 11, 2019. (Exhibit “3”.)
27 Notice of entry of the divorce decree was sent to Rochelle by mail and email
28

on December 12, 2019. (Exhibit “4”.)
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On January 4, 2020, undersigned counsel received a letter from an attorney
in Las Vegas, Nevada, alleging he represented Rochelle and claiming Rochelle
would shortly move to set aside the decree of divorce. (Exhibit “5”.) The letter
contained no specific allegations of fact or reference to any case law. (Id.)

On March 3, 2020, undersigned counsel filed motions in the district court on
John’s behalf seeking relief under the decree of divorce. (Exhibit “6”.)

On March 23, 2020, more than 90 days after mailing notice of entry of the
decree of divorce and more than 60 days after Rochelle’s counsel first appeared,
Rochelle finally filed a motion to set aside the decree of divorce. (1d.)

On May 22, 2020, the district court denied Rochelle’s motion to set aside the
decree of divorce. (Exhibit “7”.) Rochelle never sought reconsideration or a stay in
the district court.

Rochelle delayed another 52 days before, on July 14, 2020-—seven months
after entry of the divorce decree—seeking a stay for the first time in this Court.
LAW

A party is required to first seek a stay or injunction pending appeal from the
trial court. NRAP 8(a)(2). “This requirement is grounded in the district court's
vastly greater familiarity with the facts and circumstances of the particular case.
Additionally, the district court is better positioned to resolve any factual disputes

concerning the adequacy of any proposed security, while this court is ill suited to
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such a task.” Nelson v. Heer, 121 Nev. 832, 836, 122 P.3d 1252, 1254 (2005). A

b

2 || limited exception exists if the moving party proves “that moving first in the district
z court would be impracticable,” NRAP 8(a)(2)(A)(i). This Court has made it clear
5 || the exception is contrary to the usual practice and sound policy. See State ex rel.
: Pub. Serv. Comm'n v. First Judicial Dist. Court, 94 Nev. 42, 44 n.1, 574 P.2d 272,
g 11273 (1978) (“We believe it is sound policy for the district court to first consider
? applications for stays, particularly given the time restraints typically associated
1(1) with such applications,”) That a movant did not prevail in the trial court does not
12 || render seeking relief in the trial court impracticable. See EMW Women's Surgical
: Ctr. P.S.C. v. Beshear, No. 17-6151, 2017 U.S. App. LEXIS 24931, at *5-6 (6th
15 || Cir. Dec. 8, 2017) (“To excuse a party from the strictures of Federal Rule of
16 Appellate Procedure 8(a)(1) merely because the district court ruled against the
1; party would nullify the requirement.”)
19 Once a moving party establishes this Court should consider the merits of a
2(1) motion for a stay, this Court considers: (1) whether the object of the appeal will be
22 || defeated if the stay or injunction is denied; (2) whether the appellant will suffer
iz irreparable or serious injury if the stay or injunction is denied; (3) whether the
25 || respondent will suffer irreparable or serious injury if the stay or injunction is
26 granted; and (4) whether the appellant is likely to prevail on the merits in the
z; appeal or writ petition. NRAP 8(c).
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ARGUMENT

A. Because Rochelle Did not First Seek Relief from the Trial Court, her
Motion Must be Denied.

Rochelle had every opportunity to request a stay from the district court in the
52 days between the court entering its order denying her motion to set aside and
her filing for original relief in this Court. Her excuse for not seeking relief from the
district court is that the court had already denied her “meritorious motion” to set
aside and “she needs relief immediately, not in many weeks”. (App’s Mot. to Stay
for an Injunction 3:8, 10—11.) First, the denial of her motion is not grounds to
excuse the requirement she first seek relief from the district court. Were that the
standard, the appellant—who lost in the trial court—would always be able to seek
relief from the trial court, and the exception would swallow the rule. EMW
Women's Surgical Ctr. P.S.C. v. Beshear, No. 17-6151, 2017 U.S. App. LEXIS
24931, at *5-6 (6th Cir. Dec. 8, 2017). Second, even were there any exigency,
Rochelle created it by delaying, and delaying, and delaying. Rochelle’s assertion
she needs relief now must ring hollow; waiting 52 days to seek relief is the
opposite of exigence. This is not a case to excuse Rochelle from the procedural
requirements of NRAP 8.

B. Because the NRAP 8(¢) Factors Do not Support a Stay, Rochelle’s
Motion Must be Denied.

1. The objection of Rochelle’s appeal will not be defeated by
denial of a stay.
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Fairly stated, the object of Rochelle’s appeal is an order declaring she and

2

3 || John Townley remain married. (That is the practical effect of holding the trial court
“lerred by refusing to set aside the divorce.) The trial court did no such thing as it

Z had jurisdiction over Rochelle, and she willfully failed to participate in the divorce
7 || action. However, were Rochelle to prevail, nothing done by John with property

z awarded to him by the decree would prevent the restoration of the marriage.

10 |{Nothing done by John with property awarded to him would affect Rochelle’s
11

12
13 ||property. She will retain all community property claims she would now have,

ultimate community property rights in some later divorce action and division of

14 Mincluding claims to property acquired with community property awarded to John.

15

16 2. Rochelle will not suffer irreparable harm or serious injury by
denial of a stay.

17

13 Rochelle claims that a lack of a stay will cause her irreparable harm by the

19 |l1oss of real property rights. In the next breath she claims John will not suffer any

20

- irreparable harm by entry of a stay. Her statements are contradictory. If she will

22 ||suffer irreparable harm by John having record title to real property, then, ipso
23

24
25 || cannot have it both ways. Rochelle will not suffer irreparable harm or serious

facto, John will suffer irreparable harm if he does not have the record title. She

26 injury by John having record title to properties for the same reasons discussed
27
)8 above: if the decree of divorce were set aside, Rochelle would maintain all her
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| ||community property claims to property awarded to John and the proceeds of that

2 || property. Indeed, Rochelle would even retain claims for an unequal division of the
3

4 community property.

5 3. John will suffer irreparable harm or serious injury by entry of
6 a stay.

7 In contrast to Rochelle, John will suffer serious injury by entry of a stay.

8

o First, a stay will prevent John from managing his property by tying it to Rochelle

10 | and give Rochelle the false sense she does not need to manage and protect her
11

12
13 ||John into a stasis during which he cannot act to make his property as productive as

property. Second, because Rochelle will not prevail in this appeal, a stay forces

14 11 he may like. He will have to wait, again, for this Court to tell Rochelle exactly
15
» what the district court already told her. Losing the ability to act costs John

17 || opportunity while gaining Rochelle nothing. In this case, imposing a stay is the

18
harmful result.
19
20 4. Rochelle is not likely to prevail on the merits of her appeal.
21 Rochelle bases her assertion she will prevail in this appeal on a fact rejected
22

” by the district court. She asserts the process server provided documents to a

24 || contractor at her home rather than to her, (App’s Mot. to Stay for an Injunction
25

o 6:1-4), and, on that basis, she claims service did not comply with NRCP 4.2(a)(2).

27 || The established facts of this case are contrary to her assertion. The district court

28 . . . .
rejected Rochelle’s self-serving account that a contractor was given the service
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documents. (Exhibit “7” at p. 4, ] 4.) She concealed that from this Court when she
did not include a copy of district court’s order with her motion. NRCP 4.2(a)(2)
and (3) are not and never were applicable to this case.

Second, Rochelle fails to address how she will prevail in her appeal in the
face of the district court’s conclusion she failed to make a prompt application to set
aside the decree of divorce, especially as the district court noted “all the facts
alleged in Rochelle’s Motion to Set aside were within her knowledge, yet she
waited two months after contacting Mr. Townley’s counsel to take any action.”
(Exhibit “7” at p. 5, § 6.) Perhaps Rochelle failed to address this issue because her
delay was unreasonable, and she has no defense to her failure to promptly act.

Third, Rochelle will not prevail on her appeal because she was personally
served. NRCP 4.2(a)(1) provides a plaintiff may accomplish service “by delivering
a copy of the summons and complaint to the individual personally.” The rule does
not require a face-to-face meeting or an attempt to force papers onto a defendant.
See Currie v. Wood, 112 FR.D. 408, 409 (E.D.N.C. 1986) (discussing the federal
rule and citing cases). Further, substantial compliance with personal service
requirements coupled with actual notice is sufficient. See Brockbank v. Second
Judicial Dist. Court, 65 Nev. 781, 201 P.2d 299 (1948) (discussing the corollary

that rules for substitute service of process must be strictly followed); see also, e.g.,
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Wagner v. Truesdell, 1998 S.D. 9, 99, 574 N.W.2d 627, 629, and /n re Coleman,
793 N.W.2d 296, 302 (Minn. 2011).

Currie v. Wood is instructive and comparable to this case. In Currie, the
defendant, who had previously rejected a certified mailing, was told the person
serving process “had an envelope for him,” which the defendant refused, “without
explanation” to take. The person serving process then placed the envelope in a
vehicle belonging to the defendant’s employee, and the defendant received the
documents only after the employee gave them to the defendant’s wife. On those
facts, the court held the defendant had been served. Id. at 409-10. Here, like the
defendant in Currie, Rochelle knew litigation was coming, that a person arriving at
her door to deliver documents was reasonably cettain to be there to serve process,
and that she was attempting to avoid service. Plus, Rochelle was aware of the
contents of the summons and complaint served on her. She acknowledged, less
than eight hours after service that “I got served papers today. I have twenty days
including the weekend to respond.” Rochelle was personally served.

C. Rochelle Should be Required to Post a Sufficient Bond if a Stay is
Granted.

Rochelle seeks to impair John’s ability to manage and use his property and
proceed with his life and his share of their once community estate. John estimates
the value of each party’s share as over $1,000,000. If the Court does impose a stay,

Rochelle should be required to post a bond in that amount to protect John.
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CONCLUSION
Rochelle Mezzano was personally served in this action. She willfully
ignored the case. She unreasonably delayed secking a set aside of the decree of
divorce. She unreasonably failed to seek a stay in the district court. She
unreasonably delayed 52 days to seek a stay in this Court. She will not prevail in
this appeal. She will not suffer irreparable or serious harm if a stay is denied. The
object of her appeal will not be defeated. Rochelle’s Motion to Stay for an
Injunction must be denied.
AFFIRMATION
The undersigned affirms this document contains no personal information as
defined in NRS 239B.030.

Dated this _ZL day of July 2020

/7

ALEXANDER MOREY
SILVERMAN KATTEL
Nevada State Bar No. 11216

500 Damonte Ranch Pkwy. #675
Reno, NV 89521

(775) 322-3223
amorey@sks-reno.com
Attorney for Respondent

SPRINGGATE, CHTD.
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DECLARATION OF JOHN TOWNLEY

COMES NOW, JOHN TOWNLEY, who execules this within the State of

Nevada: I declare under penalty of perjury that the following is true and correct:

1.  Iam the Respondent herein,
5 1 make this declaration of my own personal knowledge, information
and belief.

3 The statement of facts in the Opposition to Appellant’s Motion to Stay|
for an Injunction are hereby merged and incorporated into this declaration. I know
the facts are truc of my own knowledge, except those matters stated upon

information and belief. As to those matters, I believe them to be true.

EXECUTED this ) cﬁ“‘fday of July 2020,
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of
the foregoing Opposition to Appellant’s Motion To Stay for an Injunction the
party(ies) identified below by:

X Placing an original or true copy thereof in a sealed envelope, postage

prepaid for collection and mailing in the United States Mail at Reno,
Nevada to Ms. Crowley.
_X  Electronically, using Supreme Court’s ECF system.

Email:

addressed to:

F. Peter James

3821 West Charleston Blvd., Ste. 250

Las Vegas, NV §9102

Margaret Crowley

121 Washington St.
Reno, NV 89503

Dated thiscg / day of g"/__%;é,gzozo.
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S' LVERMAN Gary R. Silverman™* silverman@sks-reno.com

Michael V. Kattelman mvk@sks-reno.com
KATT E l_ M A N John P, Springgate springgate@sks-reno.com
Alexander C. Morey amorey@sks-reno.com
Benjamin E, Albers ben@sks-renc.com
S P R‘ N G GATE’ C htd ' Kentan C. Karrasch karrasch@sks-renc,com

500 Damonte Ranch Parkway, Sulte 675 — Reno, Nevada 89521

- 75)322-36
www.sks-reno.com (775)322-3223 Fax (775) 322-3649

September 11, 2019
Via U.S. Mail

Rochelle Mezzano
735 Aesop Ct.
Reno, NV 89512

RE: Marriage of Townley and Mezzano

Dear Ms. Mezzano:

Your husband, John Townley, hired us to help him through a divorce. After much
deliberation, John has decided he cannot remain married. He has directed us to secure a
divorce and a fair division of your and his property and debts as quickly and
inexpensively as possible. John’s hope is that you and he can avoid a protracted,
contentious, messy, and expensive divorce. He would rather you and he keep your
money than pay lawyers. Although John does not speak for you, he suspects you share
his view. We find that early settlement negotiations are the best way to reduce the
duration and expense of a divorce, We ask you meet with us to participate in
negotiations within the next two weeks. Delay will not be tolerated.

John provided you a rough financial statement and three possible divisions of
assets some time ago. We have included copies of those documents with this letter for
your ease of reference. You did not respond to John, When we meet to discuss
settlement, bring proposals for the division of your and John's asseis and debts. We
expect you will be willing to take either side of any proposal you make--you must be
willing to take what you offer to John.

Before September 20, 2019, we must have a written response to this letter
promising you will meet with us to discuss settlement within two weeks. John has
honored your requests for delay for nearly a year, He is unwilling to delay longer. If you
will not promptly engage in meaningful settlement negotiations that move you and John
toward divoree, you force him to engage the court to create a timeline and force your
marriage to an end. Therefore, if we do not receive your written response before
September 20, 2019, John has directed us to file for divorce on September 20, 2019,
which we will do.

*Fellow of the American Academy of Matrimonial Lawyers.




Rochelle Mezzano
September 11, 2019
Page 2 of 2

Before that meeting, please provide us with a copy of any prenuptial agreement
you claim is in effect between you and John and the location of the original document.

As a matter of recordkeeping, John has transferred the $50,000 you requested to
continue a remodel of your home, In exchange for that $50,000 and the $125,000 held
in the safe in your home, John has transferred $175,000 to himself. Moving forward,
rather than fiddle with accountings, the $175,000 in your control is your separate
property and the $175,000 in John’s control is his separate property.

We look forward to hearing from your lawyer and scheduling a date to meet and
discuss settlement. If you do not hire a lawyer—a choice we strongly advise against—we
will work directly with you. In any discussions with us, you must keep in mind we are
not your lawyers; we do not represent you; we represent John; and we advocate for
John's interests.

You may reach us at 775-322-3223, by email at the addresses on the first page,
and by mail to 500 Damonte Ranch Pkwy., Ste. 675, Reno, Nevada 89521, Contact us
promptly. Delay will not be tolerated. We will file for divorce on September 20, 2019, if
we do not have your promise to engage in meaningful settlement negotiations within
two weeks.

Respectfully,

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

. P
ALEXANDER MOREY )

ACM:tm
ce: client
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Alexander Morey

From: . John Townlay <renorealtors@yahoo.com>
Sent: Friday, January 10, 2020 12:58 PM

To: Alexanter Morey

Subjact; Fw: Medlation

Sent from Yahoo Mail on Andi‘aid

----- Forwarded Message =

From: "Rochelle Mezzana" <RoochelleMezzano@Yahoo,coin>
To! “renorealtors” <renorealtors@yahoo.com>

Sent: Frl, Oct 4, 2019 at 10;28 PM

Subject; Re; Madiation

Ok thanks,

on Oct 4, 2019, at 6149 PM, renorealtors <venorealtors@yahoo.com> wrote:

Sent from my Yerizoh, Samsung Galaxy sinatrtphonhe

-------- Orlginal message «-=---

From: Rochelie Mezzanc <RoghelleMezzano Yahoo.com>
Data! 10/4/19 6:54 PM (GMT-06:00)

To: enorealtors <rengrealtors@yahoo.com>

Subject: Rei Mediation

| got served papors today.

| hava twenty days including the weekend to respond, Which means | naeed to retaln an attorney,

So, | need a ratainer,
* How would you like to proceed?

On Oct 4, 2049, at 2108 PM, renofealtors <reuoraaltots@yahgo!com> wrote!

1 have no objection will let you know monday or Tues




Sent from my Verizon, Samsung Galaxy smartphona

-------- Otlginal massage -

From: Rochelle Mezzano <RochelleMezzano@Yahoo.com>
Date; 10/4/19 3155 PM {GMT-06:00)

To! Info@Slerradiediation.cot, renorealtors@yahgo.com
Subjact; Mediatlon
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| Ght‘yR Silvhm\uu (NBB# 499) Michne!v I(attelman (Nsn#ﬁma)
A1 John P, Springgate (NS0 13(50) Alsxandsr C Movey (NSI¥11210)

Denjnin Alberg (NSBm:Bys)

Renu. Navndn 39591 .
Teléphoite! * 775/322—3223
Pecsimile: © : L Hysfane-atgy’
Attgme.y qu Juhn Town!ey

R . IN 'mn I’AMILY mvxsxow . , :
OF THE SECONI) JUDICIAL st'rmc*r COUR’I‘ OF THE STA’I‘E OF NEVADA
' IN AND FOR THE COUNTY OF WASI—IOE '

‘ JOHN TOWNLEY, ‘ DR
. ' Plalntlff | C‘as'e No. DV1§-61564
Vs | - _.Depf. 13 - -
ROCHELLE MEZZANO and a
DOES T thigugh XX,

to-includg Doe mdmduals,

cmporatlons, limited lability companies,
partnerships, trusts, limited partnerships,
and such other mdmdua}s or entities

as miay exxst or be fmmed

Defendants

/

: FINDINGS OI* FACT, CONGLUSIONS OF LAW AND DECREE OF DW ORCE

'I‘he Court havmg coﬁsxde). ed the veriﬁed Compiaint of Plaintnff .J ohn Townley,

: praymg for a Decree of Dworce, lenﬁf Affidawt the Affidawt of Plaintlff's remder'xt‘ 1
- Wltness the Default of the Defendant bemg duly entel ed the Defendant hav’mg beeu ‘

_ < FINDINGS OF FACT _ o !
1, ' RESIDLNCY The P]amtlff is now ana for more ’chan SLX (6) weekq

3 .immediately precedlng the commencement of this actmn has been an actual and bona -

. ". I_’age 1 6f‘7_. :

L.
c T Electronicaly.
C ot lpyie-giBed L
..:'20’19 1211 d4:37:44 PN
* . Jacgueling Bryant -

-. Glerk of tthe Court
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3 hde remdent of the State of Nevada and has baen actuaﬁy and physwally pxesent and

Nevada her 1eszdence and domwﬂe fo n mdeﬂnite perxod of ﬁme ; o v
DATE AND PLACE or-' MARRIAGE P‘iamtlff atid Defendant married ih f'

; paltles obtainad a mamage 11cense and partlcipated 111 a ceremony Wlfh & perscm‘ '

authom'md to conduct rnaniages and completed a marnage certnﬁcate which they

mtended to but never ﬁled afi.ex then* honeymoon. Plamtlff and Defendant now are S
hushand and w1fe . ‘ : ¥ RN

: 3 ’I‘hele a‘1 e no chﬂdren, the issue of thJS mamage and Defendant Rochelle

: Mezzano, 1s not pregnant

'ﬁ 4 PROPERTY AI\T D DEBTS The commumty property and habﬂ)tles of tha
partaes are 1isted on Exlnbns ‘1” and “2” 'I‘he pmperty and debts hsted on Exhxblt g
should be awarded to Plamhff as his sole and separate property. Tho prope1 ty and debts
hsted on Exhib}t “2” hel‘eto should be awai‘ded to Defendant Rocheﬂe Mezzano ) as hel
sole and separate p1 operty "fhe diwsmn of property and debtb Gl. eates, to the extent ~

i p\ actlcab}e, an equal dmsmn of the assets and debts of the community estate S

SPOUSAL SUPPORT No spousal support is aweu ded to extharpauy The _




10,
dworce. The mcome'taxes mthheld estunated payments and any other ‘fax related

RRCo - M «.10\ e o .'-_;’&y-,:. —

g deductlons, exempti‘ ;
E wife as the allocatmn of mcome above. Lach party shall leporl: hls/her separate mcome

' ,011 hzs /her ewn mcome tax 1eturn and shall be entxtled to the mcome taxes mihheld

t‘aturns for the calendal year, 2019 Each paxty shall report on hls/her o-wn'personall

retm 11 half o{ the community mc-.ome frmﬂ J4 anuary 1, 2019, through the da’te of the

‘arty attubutabie to commumty mcome and communlty

s, credlts sha’ll bt; allocated 011e~h';ﬂf to husband and one-’half to '

payments méde by e




the Attomey in Fact for the non-mgmng party to execute such document(s)

= 'j;‘_'a.

_GROUNDS }«OR I)IVORCE ‘The P1aintiff and Defenﬂant have confhcts m -

A'I'I‘ORNEY’S PFFS AN D COSTS Each party should bear the1r own

‘FORMI‘,R NAMI: Defendant'dld not change ]1e1 name upon mamage




IR - L .z:'a‘._l‘ch Dl e, e T
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)

RN

: ]:xlub:t “1" me an déd to Plam‘uff as hig sole and sepai ate prope‘rty 'Ihe. ploperty and":,

. o

: attmneys fees and costs

[
e

[
RS

It 1s, therefore, heleby ordet‘ed adjudged and decxeed as folioWs R S

Ep i DECREE OF DIVORCE 'The P!amtiff is hereby granted a Decl ee of , :-, ‘:.,‘;

DworcEe, fmai and abso]ute m f01‘m anﬁ effect, from the bonds of matrxmony now and

heretofore exrstmg ‘netween Plamtlff and Defendant and the partles ale restored to the 1

statuqofunmamedpersons IR AR SR e
I COMMUNTTY PROPERTYAND DEB’I‘S The pmperty and dehtslisted on

debts hsted on Exh1b1t “'2” hereto are awarded to Defendant Rochelle Mezzano "'as her :"} o

soie andsepafate property ’ : DL A R,
3'.' SEPARA‘I‘E PR(.)PlERTYAND DFBTS The septirate propelty and debts of
eachpartyateconﬁunedto eachpalty. A : y R .
BT A‘I'I‘ORNEY’S rms AND COSTS Each party shall bear hna or her own

5 SPOUSAL SUPPORT The Court terminates Jurlsdlction over spousal

||support. |

SR PROPFR‘I’Y TRANSFERRED SUBJECT TO EXISTING DEBT. Unless o
speclfxcally‘ set forth 011 the attached ex]nb:ts all property is transferred 3ubgect to and

‘ thh all exnstmg mdebtedness, encumbmnces and hens theleon or aris{ng dlreo’dy
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' IS the Lesponsibxhty of the othel party, the liable party tmder thls Decrec wﬂl at his or
_ hcr scle efcpense defend thc other against ahy such c]alrn 01 demand and that he 01 she

wﬂl mdemmfy, defend and hold ha1 ""'less the other party, IR .
s 9 I‘ILING RETURNS ’I‘he‘ p.al‘ties shall fllB separate fecleral 1ncome 1ax

returns f01 the calcndar year, 2019 Each party shal"’lepozt on hw/bar own personal -

W1fe as ‘the allocatxon of mwme above Each pmty shall report hw/hcr scparate mcome

on ‘ms/hel own mccme tax 1e.tum and shall be entiﬂed to the inccme taxes mthheld

'estlmated paymants and any other tax r':' ated payments made by hlm / hcl aﬁnbutable ,

to hib /her sepm‘ate mcome, and the dcduchons, exemptmns, o céhts attdbutszle to o

X hls/hel sepau ate mcome. 'I‘he pax‘tles agi ee to fu1 msh each other w1th al] data 1equ1red

to pl epax e themr mdmdual retm ns. Each par’cy shall be Lesponmble for, indemmfy,

defend amd hold the othm harmless ﬁ om any hahlhty, includmg penaltles or mterest .

' calendar yeal' 20i9. If a party s retum entltles that party to ar efund the pa1 ty fﬂmg the

'retul n shaﬂ iecelve the ent1re refund

contracts

) 01 things as the part:es shall rcqu:rc ior the pm posc of gmng full effeot tc thlS Declee, ‘

dem this Decree, mcluding but nof:htmted_tc __'--.' R
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- f";' _’b;ﬁ : Any and all pleddmgs necessary fcn the buccessful p1 osecutlon of an action |
fm dlssohmon of thls mal‘uage. Lo - T Lo
b c.v _' Such othen and fmthen documénis as may be necossary t‘m the intents
objectives, demgns and 1equirements of this Deoree, or other collateral documents,
agreements, 01 contraots exocuted as part of tlns Decre:e L

AE If sald documont(c;) are not executed w1thm ten (io) busmess days of thoi1

' pxesentation and demand to do so, unless the pa1 Ly whose s1gnatu1e is sought prmndes

wrxtten Objectlon w:thm that time poriod the party whose mgnature is sought

5irrevocably consen’ts and ag1 ees the other party upon Motlon made with two days notlce
His entiﬂed to an 01 del appmnﬂng the Clelk of the Court where thls Decnee 1s enter ed 83 | )

the Att01 ney m Fact for the non-sxgmng party to execute such dooument(s)

1'1‘ Is SO ORDERDD tms IH"*-* day of, D¢ 0dm bJ:»)/“ 2019,

mﬂf&m

DIST Rlcr@DGE

Case No, DVID ~ 015 (ot
'__I'ow_nley V. Mezzano
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5 3| Broperty to Koehelle Sezmano s - h o ¢




CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the !\‘“"“day of December, 2019, I deposited for mailing,
first class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing

document addressed to:

Rochelle Mezzano
735 Aesop Ct.
Reno, NV §9512

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that on H'g/\-/ of December, 2019, I electronically filed the
foregoing with the Clerk of the Court by using the ECF system which will send a notice
of ¢lectronic filing to the following:

Alexander Morey, Esq.
(for John Townley)

*Attention®

AS OF OCTOBER 18™. 2018, Electronic Filing is MANDATORY for all cases,
including Family Law cases.

Paper copies of orders or other documents will no longer be mailed to parties.
Copies will be sent electronically.

-
Parties should contact the Second Fudicial District Court Filing Office at 775-328-
3110 ext. 7, or visit https://wcetlex. washoecourts.com to sign up for a free e-flex
account, Parties who are unable to file electronically may file an Application for

s d

Cou\rt\élerk

Electronic Filing and Service Exemption form.
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L DVAGA01564 ]
N e T (8019 241104 3744 PA
U s L s dacgueline Bryant -
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Sl e ey et T Trangaction # 7633615




L ‘veh:lcle frofn thié tuigt all vight,’

“ % 201 RER VIN 4XASTIEASE

./ PROPARITY 7O WUSBAND, JORNTOWNLEY "

145 Redstone.b Reno NV APN'003~35.-109 "

: 3_1'20 Achil

les DI‘IVB 8: 855 Atlas Gt‘, Reno NVAPN 003 ‘;U 203 .

:iRé b'neyheld'on account -.--' E

F1déhty x6512

RE ; :GUOG’I"I‘mS’cxsgBa

| SIVPT. TGSt %8359 -

- IWDIC]‘Trustxég?g '.'

VEHICLES

;. :1965 I’ontiat. Tampast-GTO VIN 23*73751’309242 g

all vight, titls Andintersst shall be

d/for the pal*ties beneﬁcial mterest in the h

1.that upon “digtribation of the' o

vehicle'vla the Sonthsin Illmms "We 'ag_ion T

: j’
1986 Chevy 1520 4%4 PUVIN 1GCGI(24M9(}F347349 Aiid /o th 1%
1 ] ) tsuc B

e parHes bot o
I éuch that ipon l.‘iti lbutlon oi‘ 1he ve]ucle from ‘

v 1097 Pars tiailér VIN 4P2AB1623VUD0597U g

- the Trustall vight, GH8, add interedt ghiall be owned by Hus‘band»“‘




. ; Tha parties Jbetieficial mterest in the South 1 I.‘ﬂinms Wetlands P1 eservalions Tmst except the -

V| {niferdst in thié soo1 Corvette ‘asgighed o W

| Theé pirties’ heietaial interestin theNéwJerSeyWater Way Tmst : " :-' — ‘.
I'The parties’ banislicial interest In the Growing Vines of Oregon Truat : L

: The paities’ haneficial intexest in the Idaho Wild Don!cey Rescﬂe 'I‘1ust N

[ PERSONAL EFFECT.S‘

b Fut‘niture a‘nd fm ms!ungs in hls possebswn '




Elgctiomically’ 7y
i DV19-01684
S 2019:12: 11 04:37:44 PV

-, Jacquétineg' Bryant

L T e T Clerkof the Court.
Vot Rl ot T - Transaclion d 7633615

(NS




* PROPERTY TO WIFE, ROCHELLE MEZZANO

REAL I’ROPERTY

735 Aesop Ct Reno, NV '

670 Vaﬂ{ay Road, Reho, NV

PN

CAS H

Las Vegas !RA

FIABIYIRA

Fidelilv IRA -

Last payinenit an remodel/cash on hand

Net Life’ lnsurancé Pdllcy R L : :,
NJWWT %8809 e : :

Personal cheC.king account endlng in X3033

BUS!N*ESS INTERESTS

Se\/an Star Realty |ncludlng Hel ltage checklng account endlng In X6460

VEHI'CLES

2018 Mercedes-Benz C Class 4 wd

2006 Ram 4xd

2008 Léxus Rxaso 4wd

2004 Chavy Corvette and/br tht;. partles beneflcial Interest in the vehicle vla the Southern Iflinols Wetiands
Presarvatlon Triist sitch that upon: 'distrioution of the vehicle from the trust all right, title, and interest shall

be oWned by Wlfe

DEBTS 2t

’ Bahk of Amertca account number unkrwWh

A]l othex debts m Ms Mezzano 3 sole name 01 mcuued hy her fm her benefit,

PERSONAL T

Fumiture and furnlshings n har possesslon
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Sitverman, Katlelma
Springgate, Chtd,
500 Damonie Rangl
Pkwy., #675
Reno, Nevada 8952
(7153223223

o FFEY 107 4 A0

FILED
Electronically
DV19-01564
2019-12-12 11:44:05 AM
Jacqueline Bryant
Code: Clerk of the Qourt
Gary R. Silverman (NSB# 409) Michael V. Kaitelman (NSB#6703) Transaction # 7634974
John P, Springgate (NSE# 1350) Alexander C, Morey (NSB#11216)
Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#11895)
Silverman Kattelman Springgate, Chtd,
500 Damonte Ranch Parkway, Suite 675
Reno, Nevada Bgs21
Telephone: 775/ 422-3223
Facsimile: 775/ 322-3649
Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
vS. Dept. 13
ROCHELLE MEZZANO and
DOES 1 through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants,

/

NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND
DECREE OF DIVORCE

TO: Rochelle Mezzano:
PLEASE TAKE NOTICE that the above-entitled Court entered the Findings of

Fact, Conclusions of Law and Decree of Divorce in this matter on December 11, 2019.

/11

11/

Page 1 of 2




1
2
3
4
5]
6
7
8
9

10
1
12
13
14
5
16
17
18
19
20
21
22
23
24
25
26
27
28

Sitvernian, Kattelma
Springgate, Chid.
500 Damonte Ranck
Phwy., #675
Reno, Nevada 8952
(775) 322-322)

Foa #7181 140 40N

Under NRS 239B.030 the undersigned affirms the preceding contains no social

security number.
Dated this /Zg day of December 2019.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

7L C /
ALEXANDER MOREY
Attorney for John Townley

Page 2 of 2
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i and concludes as follows-

Cler
_Transacﬂon

e Lt : .
GafyR Silvnrmun (NSB# 409) Mlchaei v, [Calloiman (NSB#6703)

+ John P, .‘ipring ato (NGBH 1356) Aloxander C, Movey (NIB#11216)
“H Keintin. Knrras (NSB#13E15) Denjamin Albers (NSBpntJ)

1| sllvbinian Kattalman Spiinggate, Chtd,

1+ 706 Dafniohta Rangh Pmkway, Suitc 675

Reig, Nevo.du 89521

Toldphoitet * 5 (5/322“3223
Fucsimlle: - 775/3:12-3649
Mtomcy i’ol John Tnmﬂay .

IN 11{15: FAMILY DIVISION _ ‘ :
OF TIIE SECOND JUDICIAL DIS'I‘RICT COUR’I‘ OF 'IHE STA’I‘E OF NEVADA
‘ ' IN AND FORTHE COUNTY oF WASHOE :

: J OHN TOWNLEY

B P}am‘ctff . CaseNo DV19 01564
_-.VS. L ‘. RN . Dept 13

ROCHELLE MEZZAN O and

DOES I through yo o

16 inélude Doe mdmduals,

corporatmns, limited liability companiies,
partnerships, trusts, Hmited pavtnerships,
arid such other incividuals or entities

as may exust or be formed

‘ Defendants

J

. I‘INI)INGS Ol“ FACT CONCLUSIONS or LAW AN D DhCR.EE OF DIV ORCE

The Comt havmg c01131&ered the vel xfied Complaint of Plamtlff J ohn Townley,

L 'pl aymg fcr a Decree of Dworcc, Plamtlff‘c'Afﬂdamt the Afﬁdawt of Plainllff’s 1es1deh£ B
o Wltness, the Dei’au]t of the Defendant bamg duly cntered the Defendant having been
g gwen the notxce of mtent to take dcfau]t Judgment as 1equu ed by law' and tha Coult

v ’being satisfied that the 1equ1rcmantq of the law have been met; the Court hereby finds

: _ FINDINGS OI‘ E ACI‘ . _ ;
1_. . RESIDENCY The Plamtlff is now and f01 mow than SD{ (6) weeks

" -hnmediately precedmg the commencement of this actlon has been an actual and bona .

L ." I_’ageicl}r'?: ,

F
E!ectronicali

S »PV19-Q156; ,'
i 2019 12-117 04:37:44 PM

’ Jaciueiln Bryani

‘of tihe Court

it 7633615
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flde Feﬂldent Of the btate of Nevada and has been a' tizo

o L TRT- N -i\J...

_h_.
S

b et L oot faum

B i

Uy_and physwally p1 esent and

domwiied m Sald State durmg aH of saxd tl‘me wnh t‘ne 111tent1cm to ma]te the State of

Nevade hel '1e91dence and dommile for an mdeﬂnite perlod of hme. ."'.. o A ." : Lt K
DATE AND PLACE OF MARRIAGE; h:

_ 1amt1ﬂ’ and Defendant married m
the Cxty of Reno, County of Waehoe, State of Nevada m the year 20 00 Plamnff reealls ?ﬁ

,.ges and eompleted a i ‘arriage Ce]ftlfl(latB Which lhey

authomed to conduet rnal
intended to but never ﬁ ed aftel then honeymoon Plamtlff end Defendant now ar
husbandandmfe _ ..: L ' ‘ KRR I

o '- 3 Thele a‘re no children the issue of thJs manmge and Defendant Rochelle

: Mezzane, Ib not pregnant

' ‘4. PROPERTY AN D DEBTS 'I‘he eommunlty property and ]1ab111ttee of the
parues are listed on Exhlbits “1” and “2", The property and debts ]1sted on Exhlbrt “yn
should be awarded to Plam’aff as lus sole and separate property 'I‘he prope; ty and debts

hsted on Exhibrt “2” her eto ehould be awax ded to Defendant, Roehel]e M : "zano as hez
sole and separate pr operty The divxsxon of p1 ope1 ty'and debte e1 eatee, to the extent '

p1 actxcab1e, ah equal dmsron of the assets and debts of the community esta‘ce IR

-_ 5 SPOUSAL SUPPORT No spousal support is aWﬁl ded to erther perly 'I‘he _

| 6
speelfxeally set fo1 th on the attached ex‘lnblts aH prebei*l:y i tranefexred subject l.o and

) with au ex1st1ng 1ndebtedness, eneumbrances and hens thereon or arlsmg dxreetly




T N I R O o iy SREI

2

. ' h- .

dec‘iuctlons,
. w1fe as the a]locatlon of mcome above. Each party shall 1ep0rt hxs/her sepcn ate mcome

' ‘on hls/ her Own mcome tax Letum and shall be entltled to the mcoma taxes wuthhe}d

examptlons, o edlt.‘.-. shaﬂ be al .ocatecl 0ne~half to husband and on. half to '

1




-plesentatmn and d

' wﬁtten objectlon

£ IS entltled to an order appomtmg the‘ /

the Attm ney in Fact for the non-mgmng party to execute such document(s)

- _attorney’s fees and,costs

e
. 3 px‘cperty descr:bed.in the documents to_be"eﬁecuted by the partxes
..4;;‘;- .

’;'b Any and a‘ll pleadmgs necessary for the successful prosecutmn of an achon |

If said document(s) are not execu’ceﬁ within ni(io) busmess days of thelr s .
and to do so, unless the pdrly whose sxgnature 13 sought pro‘ndes '
thm that hme p . '

1od the party whose sxgnature !s sought
pérty upon Motmn made with two days‘ no“tice

erk of the Court where thls D ; ree Ib entewd as

AT’I’ORNEY’S FEES AND COSTS Each party should bear thmr own

' e 12 FORMER NAME Defendant did not change her name upon mal rlage. . l_ :
o ;__ ‘ GROUNDS FOR DIVORCE The Plam’mff and Defendant have conﬂmts m -




AR DECRBEOI‘DIVORCE FER IR
It 1s, therefor 5, heLeby ordet‘ed adjudged -and deoreed as follOWS. I 5" N
DECREE OF DIVORCE :'I‘he P]amtlff is he1 eby granted a Deol ee of

D1v01 ce, final and absolute 1n fofm and effect, from tho bonds of matrlmony now and

heretofoi'e e}ustmg between Plamtlff and Defendant and thc pavtles axe restored to the 1

statos of unmarrled pe1 sons

g s o e U e e

. :' 1011 so]e and separate prope1ty A SR
ol 11 ',5 .'::3".' o SEPARATE PROI’ERTYAND DEBTS 'I-."he sepa1ate pxopelty and debts of

RS eaeh paﬂy ale oonfnmed 10 oaoh party. .' v ‘. ‘ . S .
[ Awomri?s rees A oos'rs Each paltysha'll bear his or her own
14 attorneys fees and costs ' '

. 15.: R SPOU&AL SUPPORT Tho Court terminates Jumschotxon ovex spousa] .

e flsapport TN R T
BUN ISR A PROPERTY TRANSFERRED SUBJBCT ‘I‘O EXISTING DiBY. Unless .'-'

21'8'_,' speclfxcally set forth On the attached exh1b1ts, all property is transferred SUb]BCt to and

. 19 unth all exisung mdebtednees, eneumbrantes and hens thereon 01 ausing chrect]y

53 ¥22- 1223 )

HaEY 4 -:un
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ss the 1 esponsibxhty of the othel party, the liable parLy unde1 thls Decree wﬂ} at his or

_ hm sole eXpenbe, defend the o‘chex again’st any'such ( laxm 01 demand and that he 01 she
wﬂl mdemmfy, defend and hold harm 58 the other party ' _' L ,' RN
L 9 FILING RETURNS “The pat ties sha]i fﬂe sepm ate federal mcome tax

retm ns fm the calendar year, 2019; i ach party sha]l 1eport on hxs/her own persona]

1etum ha}f of the community income dth arj‘ri 2019, ’Cm ough the date oi the :.-

wﬁe as the allocatlon of mcome above Each palty shall repovt hxs /her separate mcome

:on hlS/ her own mcomc tax 1eturn and shall be entitled to the income taxeq mthheld

, -estlmated payrnents and any other tax~1'eldted payments made by hun / hel aﬂributable ,

to hlB/hBI‘ sepal ate mcome, and the deductmns, exemphons e echts attrlbuta’ble to :

: hts/her sepamte income The partxes aglea to fmmsh each other with aﬁ data 1equ1red

tp prepaxe thelr mdmdual retums Each party shall be xesponmble for, indemnxfy,

'defend and hold the othe1 ha1 nﬁess fmm any liabnhty, mciudmg penaltkes or mtexest

01 things as the partles shall reqmre for the purpose of gmng full effect to tlns Dec1ee, '

and to the covenants and prowsmns made m ﬂﬂs Demee mcludmg but not lnmted tc: I
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f'-;' B;” : ,Any and ail pleadmgs necessa1y for the successful pl osecutlcm of an actxon
for dlssolutmn of ﬂns mamage L B . L
: -c.' ) Such other and furthe1 documents as maybe necessary for the intents
obJectives, demgns and 1‘equirements of thls Decree, or othm col]ateral documents
agueemcnts, 01‘ COntracts exacuted 8s part of tlns Decree '

% If sald document(q) are not executed w:’chm ten (10) buslness days of theu

wmtlen Objectlon mthm that time period the party whose mgna’cure is sought

irrevocabiy consenfs and agrees the othev pa1ty upon Motlon made with two day notlce

lis enhtled to an 01 de1 appomting the L]erk of the Court where ’ChlS Decwe 1s enter ed as )

the Attorney m F act for the non—algnmg palty to exedite such document(s)

IT 13 so ORDERDD this 1]*‘*—' day of E w C Qm b (U__C 2019

DISTRICT% f'SDG]:.

Case No, DVI4 ~ 61564
:I‘.ow‘nley 4 Mezzano

“opageror
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the l\’\fl"\/day of December, 2019, 1 deposited for mailing,

first class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing

document addressed to:

Rochelle Mezzano
735 Aesop Ct,
Rene, NV 89512

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that on l\-\jl\d of December, 2019, I electronically filed the

foregoing with the Clerk of the Court by using the ECF systemn which will send a notice

of electronic filing to the following:

Alexander Morey, Esq.
(for John Townley)

*Attention®

AS OF OCTOBER 18™, 2018, Electronic Filing is MANDATORY for all cases,
including Family Law cases.

Paper copies of orders or other documents will no longer be mailed to parties.
Caopies will be sent electronically.

Parties should contact the Second Judicial District Court Filing Office at 775-328-
3110 ext. 7, or visit https://weeflex. washoecourts.com to sign up for a free e-flex

account. Parties who are unable to file electronically may file an Application for

.

Electronic Filing and Service Exemption form.

Cou\rt\élerk ‘
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145 Redstone D Reno NVAPN 603~3q~109

' 3120 Achiflles Diive, & 855 Alag Cf;; Reno NVAPN 003 i;o 203

. Fl(ab i

Go'

iSIW‘PT Trus x8359

L IWDK’I‘TLusLngM

VEIIICLES

.:_ 1965 Pontxac Tempest-GTO VIN 23737513309242 K
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1 CERTIFICATE OF SERVICE
2
3 Pursuant to NRCP 5 (b), 1 hereby certify that I am an employee of Silverman,
4 || Rattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
> foregoing Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorcel
6
; the party(ies) identified below by:
8 X Placing an original or true copy thereof in a sealed envelope, postage
9 prepaid for collection and mailing in the United States Mail at Reno,
10 Nevada to
H Hand Delivery
12
" Facsimile to the following numbers:
14 Federal Express or other overnight delivery
15 Reno Carson Messenger Service
16 Certified Mail, Return receipt requested
17 _ Electronically, using Second Judicial District Court’s ECF system.
18
_X  Email: rochellemezzano@yahoo.com
19
20 addressed to:
21 ||Rochelle Mezzano
735 Aesop Ct,
22 || Reno, NV 89512 ’
23 Dated this v%faf December 2019,
24 . /;_’,__7,:-:
26 e ,
27
28
Sitverman Kattelmm
Springgate, Chid.
500 Damonte Ranch
Plowy,, #6753
Reno, Nevada 89521
T,




EXHIBIT 5




Rece Ived Jan 4 2020 02:03pn
JAN/04/2020/75AT 12:49 BM  F. Poter James ESQ FAX No, 7022560145 P.0G1/00!

LAW OFFICES OF
F. PETER JAMES &5,

VIA FACSTMILE
Jatwary 4, 2020

Alexander Moray, Esq.

Silverman Kattleman Springgate, Chtd.
500 Damonte Ranch Parkway, Sulte 675
Reno, Novada 89321

775-322-3649 (fax)

Re:  Townleyv. Mezzang, et al.
DV19-01564

Deax Mr. Morsy:
Please take notice that I represent Rochello Mezzano in the sbove-referenced matter,

§ am informed that you have a default Dectee of Divores in place. It is tiiy intention to file
to set agide the same. Please advise your client not to remawy ot othetwise dispose of matital
assets ag I will be requesting that the entire Decree be set aside, including the dissolution of the
matriage. A basis for the eet aside ig that my client was not properly served.

Plense advise 1f you axe willing to stipulate to set aside the Decree. 1f so, Iwill draft up the
paperwork, My client is also willing to entertain a fair setflement of this matter, Once [ am familiar’
with the underlying facts, I can discuss the same with you

For expediency, 1 am presently prepating the Motion to Set Aside. Even once filed, we
can pegotiate a fait resolution to the case. Tt is my understanding that the Decree did not equally
divide the community assets. As stated, at present I am concentrating on the set aside, I will
familiarize myself with the underlying facts of the cage so 1 can speak, gbout the matter property.

Should you have awy questions regarding this matter, please do not hesitate to contact me.

Sincegely

F. Péter Jaraes, Bsq.

3821 WesT CHARLESTON BOULEVARD, STITE 250
LAS VECAS, NEVADA 89102

702-256-0087

702-256-0145(FA%)
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Case Information

Case Description:  DV19-01564 - **SEAL** JOHN TOWNLEY VS ROCHELLE MEZZANO (D13)
Filing Date: 09/24/2019

Case Type: DO - DIVORCE - WITHOUT CHILDREN

Status: Case Disposed

Case Cross Reference
Cross Reference Number
SCN 81379

Case Parties

Seq Type Name
2 ATTY - Attormey Morey, Esq., Alexander C.
3 DEFT - Defendant MEZZANQ, ROCHELLE
4 ATTY - Attorney Albers, Esq., Benjamin
5 ATTY - Attorney Karrasch, Esq, Kenton Craig
6 ATTY - Attomey Springgate, Esq., John P.
7 ATTY - Attorney Kattelman, Esq., Michael V.
8 ATTY - Attorney Silverman, Esq., Gary Robert
9 PLTF - Plaintiff TOWNLEY, JOHN
12 JUDG - Judge ROBB, BRIDGET
13 ATTY - Attorney James, Esq., F. Peter
Event Information
Date/Time Hearing Judge Event Description Outcome
§200 - Request for Submission Complet filed on:
05/12/2020 11 1 rable BRIDGET ROBBS - Reduest for 0512272020 b
at 1:22 PM Submission
Extra Text:
$200 - Request for Submission Complet filed on:
04/08/2020 . S1 - Request for  05/22/2020
at 1:41 ppg Honovable BRIDGETROBBg, 1 ;e ion Extra Text: ORDER DENYING MOTION TO SET ASIDE

DECREE QF DIVORCE AND FOR RELATED RELIEF
$200 - Request for Submission Complet filed on:
05/27/2020
Extra Text: ORDER GRANTING MOTION FOR ORDER
REQUIRING DEFENDANT TG REMOVE PLAINTIFF’S
LIABILITY ON MORTGAGE ASSIGNED TO HER IN
DECREE OF DIVORCE AND MOTION REQUIRING
SALE OF REAL PROPERTY TO PROTECT PLAINIFF
FROM LIABILITY [F DEFENDANT DEFAULTS IN
PAYMENT OF THE MORTGAGE
S200 - Request for Submission Complet filed on:
05/29/2020
Extra Text: ORDER REGARDING MOTION TO JOIN
IRREVOCABLE TRUST TO FACILITATE
DISTRIBUTION OF COMMUNITY PROPERTY POST-
DIVORCE AND ORDER DIRECTING DISTRIBUTION
OF ASSETS FROM TRUSTS
$200 - Request for Submission Complet filed on:
05/27/2020
Extra Text: ORDER REGARDING MOTION FOR
ORDER DIRECTING DELIVERY OF FUNDS DUE
DEFENDANT PURSUANT TO DIVORCE AND FAPERS
AND THINGS RELATING TO DEFENDANT’S
PROPERTY TO LAST KNOWN RESIDENCE
03/30/2020 Honorable BRIDGET ROBBSI - Request for ~ S200 - Request for Submission Complet filed on:
at2:51 PM Subinission 05/27/2020

Extra Text: ORDER REGARDING MOTION VESTING

03/30/2020 . 84 - Request for
al 2:59 PM Honorable BRIDGET ROBBSubmission

03/30/2020 ! 83 - Request for
al 2:56 PM Honorable BRIDGET ROBBSubmission

03/30/2020 ) S2 - Request for
at2:15 PM Honorable BRIDGET ROBB Submission




TITLE TO REAL PROPERTY IN PLAINTIFF; IN THE
ALTERNATIVE, MOTION FOR CLERK OF COURT TO
EXECUTE DEED AS ATTORNEY IN FACT

H185 - CASE ,
23/91_362%\2 Honorable BRIDGET ROBBMANAGEMENT ggjg %:}f‘t?ate“" filed on: 12/23/2019
: CONFERENCE % '
H185 - CASE ,
gtzgo%zgiz Honorable BRIDGET ROBBMANAGEMENT gfgj 'T;‘f‘:gs‘gf}s%ﬁé‘j‘fg‘;gb“’/ 3172019
: CONFBRENCE ‘
12/11/2019 D640 - Ord Entered filed on: 12/11/2019
121112019 onorable BRIDGET ROBBH364 - HEARING...Exira Text; DECREE OF DIVORCE ENTERED; CLERK:
: KBRUNSVOLD/JAVS(D13)
$200 - Request for Submission Complet filed on:
10/02/2019 . S1-Request for  10/07/2019
at 2:01 pM 1ionorable BRIDGET ROBBg, \ iccion Extra Text: ORDER SEALING FILE AND MAKING
TRIAL PRIVATE
Docket Entry Information
Docket Date Filed Extra Text

Description
2490 - Motion ... 07/07/2020

NEF - Proof of
Electronic Service
1188 - Supreme
Court Receipt for 06/30/2020
Doc

1187 - **Supreme
Court Case No. ...
NEF - Proof of * 30450
Electronic Service
NEF - Proof of
Electronic Service
PAYRC -
**Payment 06/17/2020
Receipted

SAB - **Supreme

Court Appeal 06/17/2020
Bond

NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service

2610 - Notice ... 06/16/2020

07/07/2020

06/30/2020

06/17/2020

06/16/2020
06/16/2020

06/16/2020

2610 - Notice ... 06/16/2020

1350 - Certificate
of Clerk

NEF - Proof of
Electronic Service
PAYRC -
**Payment 06/15/2020
Receipted

06/16/2020

06/15/2020

Extra Text; MOTION FOR ENTRY OF EX PARTE ORDER APPOINTING
CLERK OF THE COURT, DEFENDANT'S ATTORNEY IN FACT FOR
EXECUTION OF DEED - Transaction 7958879 - Approved By: CSULEZIC
07-07-2020:14:41:45

Extra Text: Transaction 7958893 - Approved By: NOREVIEW : 07-07-
2020:14:42:42

Extra Text: SUPREME COURT NO. 81379 / RECEIPT FOR DOCUMENTS -
Transaction 7948861 - Approved By: NOREVIEW : 06-30-2020:10:21:05

Extra Text: SUPREME COURT NO. 81379 - R MEZZANO

Extra Text: Transaction 7948864 - Approved By: NOREVIEW : 06-30-
2020:10:21:56
Extra Text: Transaction 7929562 - Approved By: NOREVIEW : 06-17-
2020:12:10:58

Extra Text: A Payment of $500.00 was made on receipt DCFC84560.

Exira Text; Transaction 7929540 - Approved By: CAGUILAR : 06-17-
2020:12:10:07

Extra Text: Transaction 7927874 - Approved By: NOREVIEW : 06-16-
2020:14:14:48

Extra Text: Transaction 7927981 - Approved By: NOREVIEW : (6-16-
2020:14:46:20

Bxtra Text; Transaction 7927749 - Approved By: NOREVIEW : 06-16-
2020:13:53:02

Extra Text; NOTICE OF APPEAL DEFICIENCY - Transaction 7927739 -
Approved By: CAGUILAR : 06-16-2020:13:52:01

Extra Text; NOTICE OF APPEAL DEFICIENCY - Transaction 7927862 -
Approved By: CAGUILAR : 06-16-2020:14:11:45

Extra Text: CERTIFIC OF CLERKS AND TRANSMITTAL - NOTICE OF
APPEAL - Transaction 7927979 - Approved By: NOREVIEW : 06-16-
2020:14:45:24

Extra Text: Transaction 7924084 - Approved By: NOREVIEW : 06-15-
2020:08:16:43

Extra Text: A Payment of $24.00 was made on receipt DCFC84526.




$2515 - 06/12/2020
$Notice/Appeal
Supreme Court
1310 - Case
Appeal Statement
NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service
2540 - Notice of
Entry of Ord

NEF - Proof of
Electronic Service

06/12/2020
06/12/2020
06/01/2020
06/01/2020

05/29/2020

3370 - Order ...  05/29/2020

2540 - Notice of
Entry of Ord

NEF - Proof of
Electronic Service
2540 - Notice of
Entry of Ord
2540 - Notice of
Entry of Ord

3060 - Ord
Granting Min ...
NEF - Proof of
Electronic Service

NEF - Proof of
Electronic Service

05/28/2020
05/28/2020
05/28/2020

05/28/2020

05/27/2020

05/27/2020

05/27/2020

3370 - Order ... 05/27/2020

NEF - Proof of

Electronic Serviceoyzw2020

3370 - Order ... 05/27/2020

2540 - Notice of
Entry of Ord

NEF - Proof of
Electronic Service

2842 - Ord
Denying Motion

NEF - Proof of
Electronic Service

05/26/2020

05/26/2020

05/22/2020

05/22/2020

3860 - Request

for Submission 05/12/2020

05/12/2020

Extra Text: Notice of Appeal - Transaction 7923736 - Approved By: CAGUILAR
1 06-15-2020:08:14:00

Extra Text: Case Appeal Statement - Transaction 7923741 - Approved By:
NOREVIEW : 06-12-2020:17:10:19

Extra Text: Transaction 7923742 - Approved By: NOREVIEW : 06-12-
2020:17:11:07

Extra Text: Transaction 7901396 - Approved By: NOREVIEW : 06-01-
2020:11:38:30

Extra Text: Transaction 7901395 - Approved By: NOREVIEW : 06-01-
2020:11:37:40

Extra Text: Transaclion 7899949 - Approved By: NOREVIEW : 05-29-
2020:15:13:11

Extra Text: ORDER REGARDING MOTION TO JOIN IRREVOCABLE
TRUST TO FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY
POST-DIVORCE AND ORDER DIRECTING DISTRIBUTION OF ASSETS
FROM TRUSTS - Transaction 7899946 - Approved By: NOREVIEW : 05-29-
2020:15:12:11

Extra Text: Transaction 7897117 - Approved By: NOREVIEW : 05-28-
2020:12:31:01

Extra Text; Transaction 7897121 - Approved By: NOREVIEW : 05-28-
2020:12:31:58

Extra Text: Transaction 7897117 - Approved By: NOREVIEW : 05-28-
2020:12:31:01

Extra Text: Transaction 7897117 - Approved By: NOREVIEW : (05-28-
2020:12:31:01

Extra Text: ORDER GRANTING MOTION FOR ORDER REQUIRING
DEFENDANT TO REMOVE PLAINTIFF’S LIABILITY ON MORTGAGE... -
Transaction 7895354 - Approved By: NOREVIEW : 05-27-2020:15:17:36
Extra Text; Transaction 7895364 - Approved By: NOREVIEW : 05-27-
2020:15:18:46

Extra Text; Transaction 7895383 - Approved By: NOREVIEW : 05-27-
2020:15:21:25

Extra Text: ORDER REGARDING MOTION FOR ORDER DIRECTING
DELIVERY OF FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND
PAPERS AND THINGS RELATING TO DEFENDANT’S PROPERTY TO
LAST KNOWN RESIDENCE - Transaction 7895376 - Approved By:
NOREVIEW : 05-27-2020:15:20:28

Extra Text: Transaction 7895403 - Approved By: NOREVIEW : 05-27-
2020:15:24:26

Extra Text: ORDER REGARDING MOTION VESTING TITLE TO REAL
PROPERTY IN PLAINTIFF; IN THE ALTERNATIVE, MOTION FOR CLERK
OF COURT TO EXECUTE DEED AS ATTORNEY IN FACT - Transaction
7895397 - Approved By: NOREVIEW : 05-27-2020:15:23:23

Extra Text: Transaction 7891858 - Approved By: NOREVIEW : 05-26-
2020:11:19:25

Extra Text; Transaction 7891865 - Approved By: NOREVIEW : 05-26-
2020:11:20:21

Extra Text: ORDER DENYING MOTION TO SET ASIDE DECREE OF
DIVORCE AND FOR RELATED RELIEF - Transaction 7890459 - Approved
By: NOREVIEW : 05-22-2020:14:53:28

Extra Text: Transaction 7890467 - Approved By: NOREVIEW : 05-22-
2020:14:54:25

Extra Text: Transaction 7872406 - Approved By: NOREVIEW : 05-12-
2020:11:06:07 DOCUMENT TITLE: MOTION TO SET ASIDE DECREE OF
DIVORCE AND RELATED RELIEF (NO ORDER ATTACHED) PARTY
SUBMITTING: ¥ PETER JAMES ESQ DATE SUBMITTED: 5/12/20
SUBMITTED BY: IBYE DATE RECEIVED JUDGE OFFICE:




NEF - Proof of
Electronic Service
NEF - Proof of

Electronic Servic304/08/2020

3860 - Request

for Submission 04/08/2020
3860 - Request 433012020
for Submission
3860 - Request 330709
for Submission
3860 - Request 337020

for Submission

3795 - Reply...  03/30/2020

2645 - Opposition

to Mtn ... 03/30/2020

3860 - Request

for Submission  0>/30/2020

NEF - Proof of
Electronic Service
2460 - Min Set
Aside Default 03/23/2020
Judg

PAYRC -

**Payment 03/23/2020
Receipted

$1565 - $Def 1st
Appearance - DV
NEF - Proof of
Electronic Service
2645 - Opposition
to Mitn ...

NEF - Proof of
Electronic Service

03/30/2020

03/23/2020
03/23/2020
03/23/2020

03/23/2020
03/22/2020

Extra Text: Transaction 7872417 - Approved By: NOREVIEW : 05-12-
2020;11:07:07

Extra Text: Transaction 7827094 - Approved By: NOREVIEW : 04-08-
202(1:13:43.57

Extra Text: Transaction 7827090 - Approved By: NOREVIEW : 04-08-
2020:13:42:49 DOCUMENT TITLE: MOTION TO SET ASIDE DIVORCE
DECREE AND FOR RELATED RELIEF (NO ORDER) PARTY
SUBMITTING: ALEXANDER MOREY DATE SUBMITTED: 4/8/2020
SUBMITTED BY: AZAMORA DATE RECEIVED JUDGE OFFICE:

Extra Text: Transaction 7814843 - Approved By: JBYE : (3-30-2020:14:44:41
DOCUMENT TITLE: MOTION TO JOIN IRREVOCABLE TRUST TO
FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST
DIVORCE AND MOTION FOR ORDER DIRECTING DISTRIBUTION OF
ASSETS FROM TRUSTS (NO ORDER ATTACHED) PARTY SUBMITTING:
ALEXANDER MOREY ESQ DATE SUBMITTED: 3/30:2020 SUBMITTED
BY: JBYE DATE RECEIVED JUDGE OFFICE:

Extra Text: Transaction 7814843 - Approved By: JBYE : 03-30-2020:14:44:41
DOCUMENT TITLE: MOTION FOR ORDERING DIRECTING DELIVERY
OF FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND PAPERS
AND THINGS RELATED TO DEFENDANT'S PROPERTY TO LAST
KNOWN RESIDENCE (NO ORDER ATTACHED) PARTY SUBMITTING:
ALEXANDER MOREY ESQ DATE SUBMITTED: 3/30/2020 SUBMITTED
BY: IBYE DATE RECEIVED JUDGE OFFICE:

Extra Text: Transaction 7814843 - Approved By: JBYE : 03-30-2020:14:44.:41
DOCUMENT TITLE: MOTION VESTING TITLE TO REAL PROPERTY IN
PLAINTIEF: IN THE ALTERNATIVE, MOTION FOR CLERK OF COURT TO
EXECUTE DEED AS ATTORNEY IN FACT (NO ORDER ATTACHED)
PARTY SUBMITTING: ALEXANDER MOREY ESQ DATE SUBMITTED:
3/30/2020 SUBMITTED BY: IBYE DATE RECEIVED JUDGE OFFICE:
Extra Text: TO CONSOLIDATED OPPOSTIONS TO MOTIONS FILED
MARCH 3 2020 - Transaction 7814843 - Approved By: JBYE : 03-30-
2020:14:44:41

Extra Text: TO SET ASIDE DECREE OF DIVORRCE AND FOR RELATED
RELIEF - Transaction 7814843 - Approved By: JBYE : 03-30-2020:14:44:41
Extra Text: Transaction 7814843 - Approved By: JBYE : 03-30-2020:14:44:4]
DOCUMENT TITLE: MOTION FOR ORDER REQUIRING DEFENDANT TO
REMOVE PLAINTIFF'S LIABILITY ON MORTGAGE ASSIGNED TO HER
IN DECREE OF DIVORCE AND MOTION REQUIRING SALE OF REAL
PROPERTY TO PROTECT PLAINTIFF FROM LIABILITY IF DEFENDANT
DEFAULTS IN PAYMENT OF MORTGAGE (NO ORDER ATTACHED)
PARTY SUBMITTING: ALEXANDER MOREY ESQ DATE SUBMITTED:
3/30/2020 SUBMITTED BY: JBYE DATE RECEIVED JUDGE OFFICE:
Extra Text: Transaction 7814976 - Approved By: NOREVIEW : 03-30-
2020:14:45:55

Extra Text: Motion to Set Aside Decree of Divorce and for Related Relief -
Transaction 7804204 - Approved By: JBYE : 03-23-2020:11:37:48

Extra Text: A Payment of $202.00 was made on receipt DCFC84044.

Extra Text: Transaction 7804204 - Approved By: JBYE : 03-23-2020:11:37:48

Extra Text: Transaction 7804512 - Approved By: NOREVIEW : 03-23-
2020:12:23:13

Extra Text: Consolidated Oppositions to Motions Filed March 3, 2020 -
Transaction 7804450 - Approved By: SACORDAG : 03-23-2020:12:22:06
Extra Text: Transaction 7804322 - Approved By: NOREVIEW : 03-23-
2020:11:39:01




1740 - Financial
Declaration ...
NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service

2610 - Notice ... 03/20/2020

NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service
1067 - Affidavit
of Service

2610 - Notice ... 03/17/2020

2520 - Notice of
Appearance

NEF - Pioof of
Electronic Service
NEF - Proof of
Electronic Service
1520 -
Declaration

03/22/2020

03/20/2020

03/17/2020
03/17/2020

03/17/2020

03/13/2020
03/13/2020
03/09/2020

03/09/2020

2490 - Motion ... 03/03/2020

2490 - Motion ... 03/03/2020

2490 - Motion ... 03/03/2020

NEF - Proof of

Electronic Serviceog"loy 2020

2490 - Motion ... 03/03/2020

F255 -
Setld/Withdm 12/31/2019
with Jud Conf/Hg

MCONF -

**Confidential  12/23/2019
Minutes

NEF - Proof of
Electronic Service
2530 - Notice of
Entry of Decree
NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service

12/23/2019
12/12/2019
12/12/2019

12/11/2019
12/11/2015

Extra Text: Rochelle Mezzano General Financial Disclosure Form - Transaction
7803304 - Approved By: NOREVIEW : 03-22-2020:13:21:34

Extra Text: Transaction 7803305 - Approved By: NOREVIEW : 03-22-
2020:13:22:28

Extra Text: Transaction 7802286 - Approved By: NOREVIEW : 03-20-
2020:14:34:28

Extra Text: OF EXTENSION OF TIME TO FILE RESPONSES - Transaction
7802271 - Approved By: NMASON : 03-20-2020:14:33:25

Extra Text: Transaction 7797122 - Approved By: NOREVIEW : 03-17-
2020:16:35:34

Extra Text; Transaction 7796473 - Approved By: NOREVIEW ; 03-17-
2020:13:59:05

Extra Text: MARIA MOYA 3/9/2020 Transaction 7796464 - Approved By:
NOREVIEW : 03-17-2020:13:57:26

Extra Text: NOTICE OF EXTENSION OF TIME TO FILE RESPONSES -
Transaction 7797058 - Approved By: YVILORIA : 03-17-2020:16:34:12

Extra Text: Notice of Appearance of Counsel F PETER JAME ESQ - Transaction
7791841 - Approved By: IBYE : 03-13-202(:13:01:48

Extra Text: Transaction 7791898 - Approved By: NOREVIEW : 03-13-
2020:13:02:46

Extra Text: Transaction 7782694 - Approved By: NOREVIEW : 03-09-
2020:15:16:08

Extra Text: OF PERSONAL SERVICE ROCHELLE MEZZANO 3/4/2020
Transaction 7782685 - Approved By: NOREVIEW : 03-09-2020:15:14:32

Extra Text: FOR ORDER DIRECTING DELIVERY OF FUNDS DUE
DEFENDANT PURUSANT TO DIVORCE AND PAPERS AND THINGS
RELATING TQ DEFENDANT'S PROPERTY TO LAST KNOWN RESIDENCE
- Transaction 7772427 - Approved By: IBYE : 03-03-2020:16:08:27

Extra Text: TO JOIN IRREVOCABLE TRUST TO FACILITATE
DISTRIBUTION OF COMMUNITY PROPERTY POST-DIVORCE AND
MOTION FOR ORDER DIRECTING DISTRIBUTION OF ASSETS FROM
TRUSTS - Transaction 7772427 - Approved By: JBYE : 03-03-2020:16:08:27
Extra Text; FOR ORDER REQUIRING DEFENDANT TC REMOVE
PLAINTIFF' LIABILITY ON MORTGAGE ASSIGNED TO HER IN DECREE
OF DIVORCE AND MOTION REQUIRING SALE OF REAL PROPERTY TO
PROTECT PLAINTIFF FROM LIABILITY IF DEFENDANT DEFAULTS IN
PAYMENT OF MORTGAGE - Transaction 7772427 - Approved By: JBYE : (13-
03-2020:16:08:27

Extra Text: Transaction 7772451 - Approved By: NOREVIEW : 03-03-
2020:16:09:26

Extra Text: VESTING TITLE TO REAL PROPERTY IN PLAINTIFF; IN THE
ALTERNATIVE, MOTION FOR CLERK OF COURT TO EXECUTE DEED AS
ATTORNEY IN FACT - Transaction 7772427 - Approved By: IBYE : 03-03-
2020:16:08:27

Extra Text:

Extra Text: 12-11-2019 DEFAULT HEARING - Transaction 7651524 - Approved
By: NOREVIEW : 12-23-2019:08:25:54

Extra Text: Transaction 7651527 - Approved By: NOREVIEW : 12-23-
2019:08:26:53
Extra Text: Transaction 7634974 - Approved By: NOREVIEW : 12-12-
2019:11:44:35
Extra Text: Transaction 7634976 - Approved By: NOREVIEW : 12-12-
20i9:11:45:36
Extra Text: Transaction 7633642 - Approved By: NOREVIEW : 12-11-
2019:16:42:44




1540 - Decree of
Divorce

1521 -
Declaration of
Resident Witness
NEF - Proof of
Electronic Service
1225 -
Application
Default Judgment
NEF - Proof of
Electronic Service
1225 -
Application
Default Judgment
1075 - Affidavit

11/27/2019

1172772019

11/27/2019

117192019

11/19/2019

11/19/2019

2610 - Notice ... 11/19/2019
2523 - Notice of

Case Mgt 11/19/2019
Conference

1520 -

Declaration 1170172019
1550 - Default  11/01/2019
NET - Proofof 11,5161
Electronic Service
NEF - Proofof 4y 419019

Electronic Service
2610 - Notice ... 10/29/2019
NEF - Proof of

Electronic Service 10/29/2019
4985 - Suminons 10/28/2019
Filed
NEF - Proof of
Electronic Service 10/28/2019
2540 - Notice of
Fntry of Ord 10/08/2019
2605 - Notice to 10/08/2019
Set
NEE - Proofof 00619
Electronic Service
NEF - Proof of
Electronic Service 10/07/2019
3225 - Ord 10/07/2019
Sealing ...
NEF - Proofofl 07419
Electronic Service
2665 - Ord
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FILED
Electronically
DV19-01564
2020-05-22 02:52:48 PM
‘(J:a;chuelfinﬁ Béyant
. erk of the Court
CODE: Transaction # 78904p9

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
ve. Plaintiff, Dept.No. 13
ROCHELLE MEZZANO,
Defendant.

/

ORDER DENYING MOTION TO SET ASIDE DECREE OF DIVORCE AND
FOR RELATED RELIEF

This Court reviewed Rochelle Mazzano’s (“Ms. Mazzano”) Motion to Set Aside

Decree of Divorce and for Related Relief (“the Motion to Set Aside”), submitted on April 8,
2020. Tt now finds and orders as follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service ("{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019. Plaintiff sent Ms. Mezzano Notice of Intent to Take Default Judgment by mail on|
November 19, 2019. The Court entered its Findings of Fact, Conclusions of Law and Decree of
Divorce (“the Default Decree”) on December 11, 2019. Plaintiff sent Ms. Mezzano Notice of
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Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail on December 12,
2019.

2. Ms. Mezzano moves the Court to set aside the Default Decree in this case
based on alleged improper service of process. Ms. Mezzano claims Mr. Townley did not
personally serve her with the Summons, Complaint, and other filed documents. Instead
she states that a “contractor” at her home was provided the documents, but he was never
authorized to accept service of process. Ms. Mezzano claims that the contractor never
informed her a process served came by and she only “later found” the documents inside
her home. Ms. Mezzano argues the judgment is void due to improper service of the
complaint and therefore must be set aside. Ms. Mezzano acknowledges an email to Mr|
Townley stating she received the divorce papers, but she argues that fact does nof
establish valid service, She believes Mr. Townley will suffer no prejudice if the Default
Decree is set aside and requests an award of attorney’s fees.

3. Mr. Townley responds and opposes setting aside the Decree. Mr. Townley
argues that Ms. Mezzano's request is untimely, ignores facts, and is only supported by a
legally insufficient self-serving affidavit. Based on the method of service stated in the
Affidavit of Service, Ms. Mezzano's legal theory is irrelevant. Mr. Townley asserts the
process server determined Ms. Mezzano was in her home when she responded to an oral
notice to come to the door to get documents. Ms. Mezzano refused and therefore the
process server posted the summons and complaint and left the property pursuant to
NRCP 4.2(a)(1). Mr. Townley attaches a copy of the email Ms. Mezzano references that
reads: “T got served papers today. I have twenty days including the weekend to respond,
Which means [ need to retain an attorney. So, [ need a retainer. How would you like to
proceed?” He claims she initially agreed to attend a meeting to discuss settlement buf
never showed up. Mr. Townley notes that Ms. Mezzano refused to participate in the case
from that point forward. On January 4, 2020, Mr, Townley’s counsel states he received 2
letter from Ms. Mezzano’s current attorney stating he represented Ms. Mezzano and
would be moving to set aside the decree. Mr. Townley argues that, after six months from

the date of alleged service, Ms. Mezzano only presented a single self-serving affidavit in
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support of her arguments. He further argues Ms. Mezzano admits actual notice of the
proceedings but never asserted a lack of service until the default judgment was already
entered. Bven after that point, Ms. Mezzano waited more than four months to move to set
aside.

4. Ms, Mezzano did not file a reply.

Conclusions of Law

1. Pursuant to NRCP 60(b), this Court may set aside an entry of default
judgment for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable
diligence, could not have been discovered in time to move
for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged;
it is based on an earlier judgment that has been reversed or
vacated; or applying it prospectively is no longer equitable;
or

(6) any other reason that justifies relief.

2. Although the decision to set aside a default is made at the Court’s discretion
a trial on the merits is always favored over a procedural default. Kahn v. Orme, 108 Nev.
510, 516, 835 P.2d 790, 794 (1992)(internal citations omitted); see also Yochum v. Davis, 98
Nev. 484, 487, 653 P.2d 1215, 1217 (1982) (the district court “must give due consideration to
the state’s underlying basic policy of resolving cases on their merits wherever possible”),
The policy favoring decisions on the merits is heightened in cases involving domestic
relations matters. Price v. Dunn, 106 Nev. 100, 105, 787 P.2d 785, 788 (1990) (citing Dagher
v, Dagher, 103 Nev. 26, 28, 731 P.2d 1329, 1330 (1987)).

3. Before granting a NRCP 60(b)(1) motion, a court must consider whether the
moving party: (1) made a prompt application; (2) lacked an intent to delay the

proceedings; (3) lacked knowledge of procedural requirements; and (4) exercised good
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faith, Kahn v. Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The moving party has
the burden of proving inadvertence, surprise, or excusable neglect “by a preponderance of
the evidence.” Id. Similarly, the party “moving to vacate default judgment for improper
service of process bears the burden to prove that he is entitled to relief.” S5.E.C. v. Interne
Sols. for Bus. Inc., 509 F.3d 1161, 1166 (9th Cir, 2007). The Court may also consider a
movant’s lack of diligence in bringing a claim pursuant to NRCP 60(b)(4). Sec In r¢
Harrison Living Tr., 121 Nev. 217, 224, 112 P.3d 1058, 1062 (2005} (“[TThe district court did|
not abuse its discretion in finding that Teriano unreasonably delayed filing a petition to sef|
aside a void judgment, and in applying equitable estoppel to Teriano's petition.”).

4, Here, the Court finds Ms. Mezzano's affidavit is insufficient to overcome her
burden. The Affidavit of Service states that Ms. Mezzano was served with the summonsg
and complaint by “[d]elivering and leaving a copy posted on the Defendant’s (Rochelle
Mezzano) Front Door at 735 Aesop Court, Reno, Nevada 89512.” The process server
included a narrative of service stating an older white male answered the door then yelled
Ms. Mezzano's name. The process server stated that Ms. Mezzano responded but would
not come to the door. Although the process served did not personally see Ms. Mezzano)
she believed responding to her name proved that Ms. Mezzano was there. Notably, Ms,
Mezzano fails to address the sworn statements of a disinterested third party regarding
service of process, See S.E.C., 509 F.3d at 1166 (internal quotations omitted) (“A signed|
return of service constitutes prima facie evidence of valid service which can be overcome
only by strong and convincing evidence.”). Ms, Mezzano simply includes her own self-
serving affidavit stating a “contractor” was given documents that she only later found in
her home. The Court finds that the process server’s affidavit is the most credible evidence

provided.

1 The court went on to explain: “The defendant who chooses not to put the plaintiff to its proof, but instead
allows default judgment to be entered and waits, for whatever reason, until a later time to challenge the
plaintiff's action, should have to bear the consequences of such delay.” S.E.C., 509 F.3d at 1166.
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5. The Court notes that - on the same day as the alleged service - Ms. Mezzano
admits she sent an email stating “I got served papers today” and requested money to
retain an attorney. The Court finds Ms. Mezzano's email was an appearance in this case.
Accordingly, Ms. Mezzano was later provided notice of Mr. Townley’s intent to take a
default, which she ignored. Mr. Townley then provided notice of his intent to seek a
default judgment, which she also ignored. The Court notes that the property division
appeared fair and equal and Ms. Mezzano was awarded income producing property and|
her business.

6. Ms. Mezzano admits she had actual notice of the proceedings and does nof
deny receiving notice of Mr. Townley’s intent to proceed with a default. The Court further
finds that Ms. Mezzano's request to sct aside can also be denied based on her failure to
make a prompt application to set aside the default judgment. The Court notes that all the)
facts alleged in Ms. Mezzano’s Motion to Set aside were within her knowledge, yet shg
waited two months after contacting Mr. Townley’s counsel to take any action.

7. Based on the above reasoning, the Court finds no good cause to set aside the
Decree. Ms. Mezzano’s Motion to Set Aside is DENIED. Ms. Mezzano’s request for
attorney’s fees is also DENIED.

IT IS SO ORDERED.

Dated: May _22nd, 2020.

Bude k¢ Gty

Districé]-)vldge

Case No. DV19-01564




