2 IN THE SUPREME COURT OF THE STATE OF NEVADA

3 Electronically Filed

4 May 07 2021 04:56 g.m.

Elizabeth A. Brown

5 |[ROCHELLE MEZZANO, Clerk of Supreme Caurt
6 Appellant, No. 81379

7 VS.

8 [|[JOHN TOWNLEY,

9 Respondent.
10 /

1T || OPPOSITION TO MOTION TO EXTEND TIME TO FILE REPLY BRIEF

12 Respondent, John Townley, through counsel, Silverman Kattelman

13 Springgate, Chtd., opposes any extension of time for Appellant to file a reply brief

1 and requests the Court DENY the Motion to Extend Time to File Reply Brief filed
12 May 3, 2021.

17 POINTS AND AUTHORITIES

1g || FACTS

19 On September 11, 2019, undersigned counsel sent a letter to Rochelle -

20 || Mezzano advising her counsel represented John Townley, that John was

21 || proceeding with a divorce, and that her immediate action was required, or John

22 |l would proceed with litigation. (Exhibit “1”.) Rochelle did not respond, and John
23 initiated this divorce action. A complaint was filed, and a summons obtained.

# On October 4, 2019, a process server arrived at Rochelle’s home. The

22 process server determined Rochelle was in the house when she responded to an
27 oral request she come to the door. Rochelle, who knew a divorce was imminent,

»g ||refused to come to the door. The process server, therefore, posted the summons
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and complaint and left the property. It is certain Rochelle received the documents;
she sent an email to John at 6:54 p.m. on the day of service which read “I got
served papers today. I have twenty days including the weekend to respond. Which
means I need to retain an attorney. So, I need a retainer. How would you like to
proceed?” (Exhibit “2”.) From that point forward, Rochelle refused to participate
in the case. |

The Court entered a default divorce on December 11, 2019. (Exhibit “3”.)

Notice of entry of the divorce decree was sent to Rochelle by mail and email
on December 12, 2019. (Exhibit “4”.)

On January 4, 2020, undersigned counsel received a letter from an attorney
in Las Vegas, Nevada, alleging he represented Rochelle and claiming Rochelle
would shortly move to set aside the decree of divorce. (Exhibit “5.) The letter
contained no specific allegations of fact or reference to any case law. (Id.)

On March 3, 2020, undersigned counsel filed motions in the district court on
John’s behalf seeking relief under the decree of divorce. (Exhibit “6”.) {docket
sheet]

On March 23, 2020, more than 90 days after mailing notice of entry of the
decree of divorce and more than 60 days after Rochelle’s counsel first appeared,
Rochelle finally filed a motion to set aside the decree of divorce. (Id.)

On May 22, 2020, the district court denied Rochelle’s motion to set aside the
decree of divorce. (Exhibit “7”.) Rochelle never sought ‘reconsideration or a stay in
the district court.

Rochelle delayed another 52 days before, on July 14, 2020—seven months
after entry of the divorce decree and 10 months after this matter began—seeking a

stay for the first time in this Court, which this Court denied on August 24, 2020.
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Rochelle then filed a motion to stay in the trial court, Exhibit “8”, which she
never submitted for consideration.

In the intervening period, the Supreme Court assigned this matter to its
settlement program, Margaret Crowley was appointed the Supreme Court
Settlement Judge. Rochelle immediately began frustrating the mediation process,
and after Rochelle’s behavior and lack of communication by her counsel, Ms.
Crowley submitted a report recommending the matter be removed from the
settlement program. A detailed account of Rochelle’s behavior appears in the
letter from counsel to Ms. Crowley attached as Exhibit “9”.

This Court issued its order reinstating briefing on October 21, 2020.
Rochelle’s opening brief was filed on February 2, 2021, nearly eight months after
she began this appeal. John’s opening brief was filed on March 18, 2021. Rochelle
requested a 14-day telephonic extension to file a reply brief, which she received.
Her counsel then filed the instant motion secking yet more time based on an
alleged family emergency preventing him from completing the brief before the
May 3, 2021, deadline.

Rochelle’s counsel has found the time to request assistance on different
matters on the Nevada Bar’s Family Law Section Listserve. (Exhibit “107.)
ARGUMENT

NRAP 31(b)(3)(B) permits an extension of time only upon a “clear showing
of good cause.” NRAP 28 narrowly defines the subject matter of a reply brief and
provides a reply brief “must be limited to answering any new matter set forth in the
opposing brief,” Here, this appeal has been pending for nearly a year, and Rochelle
had 47 days—from March 18 through May 3—to prepare and file a reply brief. No

good cause exists to extend the time to file a reply brief. That Rochelle’s counsel
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has found the time to address matters unrelated to this case and unrelated to his
alleged trials is evidence this matter is not important enough to prompily complete.
Rochelle has delayed and frustrated this matter at every stage. She had an
opportunity to present arguments in the trial court before divorce and did not. She
had her opportunity to present arguments promptly after the divorce and did not.
She had an opportunity to promptly participate in settlement and did not.

Rochelle has had her opportunity to present her arguments to this Court. The
time has run. There is no good cause to extend the time to file a reply brief. The
Motion to Extend Time to File Reply Brief should be denied.

CONCLUSION

This Court must stop the delays in this matter and bring a conclusion. No

good cause exists to yet again extend the time for Rochelle Mezzano to act. IHer

Motion to Extend Time to File Reply Brief should be denied.

Under NRS 239B.030 the undersigned affirms the preceding contains no

social security number.

Dated this "“ﬁf{; day of Mﬁf 2021.

IYV e
ALEXANDER MOREY
SILVERMAN KATTELMAN'S. GGATE,
CHTD.

Nevada State Bar No. 11216

500 Damonte Ranch Pkwy. #675
Reno, NV 89521

(775) 322-3223

Attorney for Respondent
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of
the foregoing Opposition to Motion to Extend Time to File Reply Briefthe party(ies)
identified below by:

Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to

X Electronically, using Supreme Court’s Eflex system,

Email:

addressed to:
F. Peter James

3821 West Charleston Blvd., Ste. 250
I.as Vegas, NV 89102

Dated this 7 day of 2021.
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Sl LV E R M A N Gary R. Silverman® silverman@sks-reno.com

Michael V. Kattelman rvk@sks-reno.com
K ATTE LM AN John P, Springgate springgate@sks-reno,com
Alexander C, Morey amorey@sks-reno.com
Benjamin E, Albers hen@sks-reno.com
S P R| N G GATE’ C htd ! Kenton C. Karrasch karrasch@sks-renc.com

500 Damonte Ranch Parlway, Sulte 675 — Reno, Nevada 89521

W .sks-reno.com {775) 322-3223 Fax (775) 322-3649

September 11, 2019
Via U.S, Mail

Rochelle Mezzano
735 Aesop Ct.
Reno, NV 80512

RE: Marriage of Townley and Mezzano

Dear Ms. Mezzano:

Your husband, John Townley, hired us to help him through a divorce, After much
delibexation, John has decided he cannot remain married. He has directed us to secure a
divorce and a fair division of your and his property and debts as quickly and
inexpensively as possible. John's hope is that you and he can avoid a protracted,
contentions, messy, and expensive divorce. He would rather you and he keep your
money than pay lawyers. Although John does not speak for you, he suspects you share
his view. We find that early settlement negotiations are the best way to reduce the
duration and expense of a divorce, We ask you meet with us to participate in
negotiations within the next two weeks. Delay wilt not be tolerated.

John provided you a rough {inancial statement and thres possible divisions of
assets some time ago. We have included copies of those documents with this letter for
your ease of reference. You did not respond to Johu. When we meet to discuss
setflement, bring proposals for the division of your and John's assets and debts. We
expect you will be willing to take either side of any proposal you make--you must be

willing to take what you offer to John.

Before September 20, 2019, we must have a written response to this letter
promising you will meet with us to discuss settlement within two weeks. John has
honored your requests for delay for nearly a year, He is unwilling o delay longer. I you
will not promptly engage in meaningful settlement negotiations that move you and John
toward divorce, you forcs him to engage the cowrt to create a timeline and force your
martiage to an end, Therefore, if we do not receive your written response before
September 20, 2019, John has divected us to file for divorce on September 20, 2019,
which we will do.

*Rellow of the American Academy of Matrimonial Lawyers,




Rochelle Mezzano
September 11, 2019
Page 2 of 2

Before that meeting, please provide us with a copy of any prenuptial agreement
you claim is in effect between you and John and the location of the original document.

As a matter of recordkeeping, John has transferved the $50,000 you requested to
continue a remodel of your home, In exchange for that $50,000 and the $125,000 held
in the safe in your home, John has transferred $175,000 to himself, Moving forward,
vather than fiddle with accountings, the $175,000 in your control is your separate
property and the $175,000 in John’s control is his separate property.

We look forward to hearing from your lawyer and scheduling a date to meet and
discuss settlement. If you do not hire a lawyer—a choice we strongly advise against—we
will work directly with you. In any discussions with us, you must keep in mind we ave
not your lawyers; we do not represent you; we represent J ohn; and we advocate for
John’s interests.

You may reach us at 775-322-3223, by email at the addresses on the first page,
and by mail to 500 Damonte Ranch Pkwy., Ste. 675, Reno, Nevada 8g521., Contact us
promptly, Delay will not be tolerated, We will file for divoxce on September 20, 2019, if
we do not have your promise to engage in meaningful settlement negotiations within
two weeks,

Respectfully,
SILVERMAN KATTELMAN SPRINGGATE, CHTD.

el _
ALEXANDER MO;\EY/f

ACM:tm
ce: client
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Alexander Moray

From: . John fownlay <renoraaltors@yahoo.com>
Sent: Feiduy, January 10, 2020 12:58 PM

Tor Mexander Morey

Subjacty e Medlatlon

et fro 0o Matl d

s FOrWarded Maessage »--

From: "Rochelle Mezzano" <RachelleMezzano@Yahao,00m>
To: "renorealtors <ranorealiors@yeahoo.com>

Sent: Fil, Ot 4, 2019 at 10,26 PM

Subjsct: Re: Madiation

Ok thanls,

On Qat 4, 2019, at 6149 PM, ranorsaltors srenavenltors@yahoo.om> wrote!

Sant from my Yerlzon, Seimsuing Galaky smartphone

counean QFiglnal TABSSARE wverr=-

from: Rochelle Mezzano <RogiellsMezzano M com>

Data; 10/4/10 6:54 PM {GMT-06:00)

To: renhorealtors spenoyealtors 00,COMm>

Subject: Re: Mediation

| got servad papers today,

| have twanty days Including the waeltent to respond, Which mean | nead ko retaln un attorney.
So, | need a retalnet:

* How would you llke to proceed?

On Qct 4, 2019, at 408 FM, venoraaltors <y Lors 0,CoM> wrake!

 have ho ahjection witl let you know monday or Tuss




gent {rom my Varlzon, Samsung Gnlaxy smartphons

wonrenen Ofiginal MEssaEE --re--

From: Rochells Mezzano < chelleMezano Qi
Date; 10/4/19 1:55 PM {AMT-08:00)

To! [nfo@Slerradadiation.com, renorgaliors@yaho.com

Sublect; Madiation
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the ,X% day of December, 2019, I deposited for mailing,
first class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing
document addressed to:
Rochelle Mezzano

735 Aesop Ct,
Rene, NV 89512

CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that on e of December, 2019, X electronically filed the
foregoing with the Clesk of the Court by using the BCF system which will send a notice
of electronic filing to the following:

Alexandex Morey, Tisq.
(for John Townley)

“Attention”

AS OF OCTOBER 18™, 2018, Electronic Filing is MANDATORY for all cases,
including Family Law cases.

Paper copies of orders or other documents will no longer be mailed to parties.
Coples will be sent electronically,

i
Parties should contact the Sevond Judicial District Coutt Filing Office at 775-328-
3110 ext, 7, or visit https:/weetlex.washogcourts.com to sign up for a fiee e-flex

accourt, Patties who are unable to file electronically may file an Application for
Electronic Filing and Service Exemption forin,

Cougt Clerk
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. PROPERTY TO WIFE, ROCHELLE MEZZANO

mmL mopizxm* —

235 esopct. Reno,N‘V T

67() Vaney Road, Reno, NV

CASH_ K

‘l

Las Vegas IRA .

Fldeﬂty‘lﬂh R ., ' T UK
Fidéilty IRA - . T

Last oévmem an remoda!/cash oh hand

Nat Lifefnsurance Pdl]cv R ; '\

NJWWT x8809

,Pefsonal checklng accoum endmg n xaosa

1.k. .o,
3L . 1,.:_' R '

Busmessmmﬁmm [ T
Se\?hn Star Realw Inciudlng Herltage checking accuunt ending 1n X6460 .

r '.,-

VEH(CLES

2018 MercédesﬁBenz Cuclass 4 wd

2016 'Ram Axd T

A,

2008 Léxkus’ RXBSO 4wd

2004 Chaavy Corvette and'/'o;' ti\é pprttas’ beneﬂclal |nterest In the vahicle via tha Southern Illlnols Wetlands
Presarvation Tyt sith that Upun distributlon of tha vehlgle from the trust all right, titls, and lnterest ‘shall
be oWned bv Wlfe . _ RANNE

DEBTS .,

: Bahk of Amérlea account riumber unknown

A]l oﬂler debts ' M, Mezzano g sole name 01' inum'red by hex for her benefit,

:a} .",
-;.- \ sl

SERSBRAL BRFEGTE T L - ‘

Fumlture dnd fumlshlngs n her posSession.
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1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
20
27
28

Siivernon, Kauclan

Springgate, Clid,
500 Damonie Renvl
Pkwy., 8675
Reno, Nevada 8952
{115)322-3223

Foe £TTEY 39 440

FILED
Electronical Iz
DV19-01b6
2019-12-12 11:44:05 AM
Jacgusline Briyant
Cods! Clerk of the Gourt
Gary R, Sliverman (NSB# 40¢) Mlichael V. Kattelman (NSB#6703} Transaction # 7634974
JYohn P, Springgate (WSB# 1350) Alexandar C. Movey (NSB#11216)
Kenton Xowrasch (HSB#13445) Benjuinin Albers (NSB#11805)

Silverman Kattelman Springgate, Chitd,
§o0 Damonte Ranch Parkway, Suite 675
Rono, Nevada 89521
Telephona: 776/ 322-3223
Facsimile! Y] 322-3049
Attorney for John Townley
IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
V8. Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants,
/

NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF LAW AND
DECREE OF DIVORCE

TO: Rochelle Mezzano;
PLEASE TAKE NOTICE that the above-entitled Court entered the Findings of

Fact, Conclusions of Law and Decree of Divorce in this matter on December 11, 2019.

/11

111

Page 1 of 2




Under NRS 239B,030 the undersigned affirms the preceding contains no social
security number,
Dated this __/‘L'E_ day of December 2019,
SILVERMAN KATTELMAN SPRINGGATE, CHTD,

727l C /\
ALEXANDER MOREY
Attorney for John Townley

28

Sllverlmun, Kattelma
Spriugpats, Chid.
500 Dantonte Ranoh Page 20f2
Pkwy., #1675
Retio, Nevada 89521
{7153 322-322)

Trease 17184 AN HEARY
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i ohx’y R si!vhm\un (N.‘JB# 409) Mlchaei v, !’Canolma,n (Nsn #6703)

: 'E}lvemm i é Tmysin Spknggate, ©

A G0, =Gy W B W PO

S“venhm\ Kaﬂn’lnfm‘[ }
Iﬂ gn v
I}n;na}ilu n.uhﬁi R

nel DV19-Q1
R 2019 A2A T

Transactlon

John B, Sprin o (WaBY 1a50) Atexandor €, Mme (M9D¥F11216)

Jentan e (NSB!hasi ﬂan{ntxgin Albavn (V! Bﬂntu)
11¢hH

i Dafrion s Raneh ?hlkwny. Sufte 675

R, Nnyaﬁa Bgﬂm ._

‘Foldphohe: | 775/32a-3223 Ve S . :

Facstblos* r;ya{saa-a&@ ' DA . _- L .

thdnyfm .!ohn‘l‘nw‘n ey . T o . .

GRS
: Electronlcal

. Jacyueling Bryant
chft agnuri
7633

‘ IN 'IHE FAMILY I)IVISION ‘ . . .
OF 'I'I'IE SECOND JU DICIAL DISTRICT C()URT OF 'IHE STATE OF NBVADA
” IN ANI) FOR T‘HE COUN’I‘Y OF WASHOE

. JOHNTOWNLEY, .
Plaintifﬁ ‘ CaseNo. DV19u01564
‘vs.'._. L - ..Dept. 1
' ROGH‘ELLE MEZZA.‘NO and .
DOES I thmugh XX, o

o 'lncmde Das mdmduals,

corpovations, hnited Jability companies,
partnerships, trusts, Hmited partnerghips,
anid such other mdividua]s ot entities

as niay exnst or be formed -

' Defendants.
\ : J
FJ’NDINGS OI‘ :FACT CONCLUSIONS OI‘ LAW AN}D DECREE OF DIV OI{CE
The Com t havmg coﬁs1dered the verified Complaint of Plaintaff g oh‘n ’I‘o : 'ley,

Sl p\ aymg for a Decree o{‘ Dworce, Pﬁmnhff’s Afﬂdfwii the Afﬂdavit of Piaimiff‘s Le;sl ent S
.l Mtneﬁs, the Default of the Defandant bemg duly entered' the Defeudant having beem '
. givep ‘the fxohce of 1ntent to take defau]t judgment aa 1equu ed by ]aw' and the C.omt

o being satisﬁed 1hat the reqmrementﬁ of tha‘law have been met' tha Cowt hereby ﬂuds

P
'-' L

nd concludes as follows' ;' =' N
o .' 3 FINDINGS or FAcr ' ,
1, RESIDE‘NCY . The P]aintif’f is uow anﬂ fm mow than six (6) weelts

: imniediately precediug the commencement o this action has béen an antu ffl and bnna

Rt
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‘hde re.elaent oT the State of Nevaéa and has beeh aetUaIIy and physically present anﬂ
dumiclled n sald Stai:e dumng a’ﬂ af sa:d tnﬁe with the mtention tq make tha State Df

parties‘ob‘cained a. x‘namagei 99’?S.e Al “p{slx
ufhor::(ed to conaunt mamiages and cbmpleted 8 marrlage certzﬁcata w]ﬁch they
iniended to hut never ﬂ!ed ai‘ter th eir honeymoon. Plainhff fmd Defendant now ar

Wy S

]

) husbandandmfe. , -‘: ,' ; e T .' SRR
D Them are no children, the issue of th;ts marrmge and Defendant Rochelle
: Maﬁaano, 1.5 not pregnant. ,‘ :3 a ; 3 :' ' '{ : 1 R '. S ; ' ;' R
L 4 ' PRO'PERTY AI\T D DEBTS 'I‘he eommunity prope‘rty and ]iabﬂlttes of the
parties are 1isted on Exhibits "1” and “2" ’I‘he propar ty and debts hated on Exhibit )
ﬁhould be awarded io Plainnff us his sole and sep araia propei'ty '1‘116 proper ty and debts
: iisted on Exhibit “2" hereto shou‘ld bé awarded to Defendant, Rocheﬁe Meﬁzgno, as her '
sola m’xd separate plop erty The division pf' pmpmty and debts cléateﬁi, to the extent ‘

.....

pxactwable, an equa] d1v1310n of the asseté and debts of the communjty estate. B B

K .v

support is awarded to exthér parly The




: rat rn half of the'éommunity income from J zmuaiy 1 2019, thmﬁgh ths daté 1

. deﬂuctmna ! é. empﬂons, alf
. wife as the a]location of mcome above. Each p arty shall report his ]her separate mcome
' .on his/her own inoome tax leturl,l and ahail be entiﬂecl to the incoma taxes thhhela

: to llis/har sépala'_én’;home, andi}l, édAction é i mptmﬁs, credxts attributa‘ble tt} 3

If uﬁy ciaim actlon _01'

". _____ _‘\1.-

agamst any such elaim or ilemand and that hé ot she wﬂl .."':

returns fo‘c tha t:aiek‘xdar year, 2019: Each party shaﬂ re‘port on hls‘[he Wn ' 'e : qhal

pawnepts an& any cher

.,‘

W ot




I agl'eements, QI"CQH,U c{s

% is it
:_:; the Atto‘u’ley in Fact for the non—signing pa;‘ty ta execuie such doaument(s)

wﬁt‘cen_ ob;}ection Mtﬁm that tlme pel.ipd the party whose mgnatme xs sought

6" attomey’s fees qnd costs. .

--"'-‘.'.‘

‘ 12 FORMER NAME Défendan’c did not change her name upon mm‘rlage,

£ matﬂfpohy a‘?‘-i.t,‘? 1e' der
3 husband ‘aind wife zma to ma’ke Ry

I

Aﬁy anﬂ_all dee.ds, qmtciaxms,!dr' assxgmﬁents, or othe _ocuménts CoL

BTSRRI

and further docu '

X \',....-.

.or other collatergl, &ocume:hté’

:.1-_'

"‘1:. 5

p).esentatlon aﬁd demand tn o-s

t;ﬂéd f(_o hn oﬁder appointing the Olarl 4 61" tiie Court w’lwre thls }f)e

ATRORNEY’,%‘ FEEB AND CCJSTS Each party shmﬂd bear ﬁxeir own

it nnposmble forl Planli.f'lff

.'-,

GRQUNDS FOR m\romz The mamﬂff and 'Defenaam have conﬂicts m .

and Defend ant to ﬁve together as :




T i

NG L ee -'0"‘\;;.' On e e

b

. :"\ | .‘

RV eachpal‘lymecoﬁfh‘medtocaahparty. R e "'- ', 3 : R &

it

ST Y

36 |[shpport.

: "10" so]e and sepafa’ce pi*t)perty

ot

é'P]airlitiff is hel eby graﬁtéﬂ n becrae oE

SEPARATE I’RO?ER‘I‘Y AND I)EBTS The separate pi'opexty and debts of

_____

A’I'I‘ORNEY’S FEES AN’D COSTS, )?.ach party shan bear his or hesr own

14 attomeys feas and costs. '
SPOU&AL SUPPORT. Thu Court terminates;junsdiutmn over spousal

adjudgéd and‘dggre b

1




. hex sple eicpense, defend the o’ther agaixiSt any sus!h tﬂaun or demand and that he 01' ajhe
' wﬂl mdemhify, défei‘xd and hold harmless i:ha o’sher party R R TI:

g "~. 9 ,‘_' : i : l:les aha]l f1le sapm'ate faderal mdome tax L
Each paltir'sha}l i port on hls/he}‘ own personai

-r'

; 2"01'9;%1)' ght'hed ey of

pamexg;s;‘;hgq b}'eﬂé; ht?"'x: 'xj_ag¢§j;i‘t"zf{$§‘t_a51'é1fa'a@'

deductlons ) e‘:cembtions, cfedﬂ:s s]ié‘il ﬁe ;ﬂlocated one a"lf ta husband and c;heéha'lf to

'
b J

wije qs l:he alloéation of mcome above. Each party shall report his/ her sepa
on "his/ hev own in comc uzu{ 1-etum mid shall be entitlea ‘ca the income taxeq 'mthheld

.'

eétlmated payments and any other tax lated payments ma&e by hlm/hgr attri'bu’table

‘|g:

i to hia/her Sesparate mcdme, and the de&uetions, ekemf)’donée o edlts atttlb‘uta’ble to T

his/ her separate incbine. ’I‘he parhe&; aglee to furms‘h each other with aﬁ data 1equ’1red
tg prepale t“hen' mdwidua’l retums Eaah pm'ty shall be responsible :for, indemmfy,
defand, and holcl the othei harmleas fxom any liabﬂity, including penaltles 01' mtexest

'l

) du lon that party 8 share of GOmmﬁmty income and *chat party 8 g,epat'ate income for
‘ calendar year 2019, If 8 party 4 return entitles that pa‘rty ta a refund the party fﬂlng tha

return shall iece,ive the antire refund




T q-_-éx.'ﬁ"c.n‘.. B o e e T

P— — el ;-.:L. S Iarks .
(=% A - T _'q‘ et .c:'

-

—
.

Blivonnhn,l(au i o

~Ryiniie, Chi.

3500 Dq}mmnltdm;l "o

PRV IS

' presental:ion and demand to do so, unless the party whose mgnatule 1s sought p:rovides

|18 enhﬂed to an m del appoin’cing the. Llerk of t'ha Court where ‘chis Decree xs entered 85

powry
.'..‘1

:"-;' B;b . ,.Any and all pleadings necessary for the suécessful pr osecuhon of an aatlon
t‘or ﬂwaolutwn of ﬂns ma&*uag’e. S , L .' o o .
: -c.' ) Such other and furthar documents as maybe necessary for tbeintents,
obJectives, demgns and mquirements of this Deoree, or other collateral documen'ta,
agvaemcnts, Ot‘ contracts executed a8 part of thls Decree :

e If 5aid document(q) m‘e ‘not executec'l wi’chln ten (10) business days of theil

writlen objectmn mthm ’that tlme pariod the party whose mgnature is sought BRI ,j -
11~revocably consen’cs and agrees tha othev alty ulpon Motmn made with two day notioe

the Attomey m I‘act for the non—aigning pm ty ta exasiite such document(s) ‘
AT so ORDEREI) this e oy of Df? i Dm hsv/‘ 2019,

DISTRIC‘I‘% d'jfa

Case No, bqu ~ 018kt
:I‘_owplay v, Mezzang

ST

l'lvho. Ndv;lri 8952? i s
e fp‘
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the l\’“""day of December, 2019, T deposited for mailing,

fixst class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing

document addressed to:

Rochelle Mezzano
735 Aesoyp Ct,
Reno, NV 89512

CERTIFICATE OF ELECTRONIC SERVICE

T hereby certify that on H-—\ifv’ of Decetmber, 2019, 1 electronically filed the

foregoing with the Clerk of the Coutt by using the BCE system which will send a notice

of electronic filing to the following:

Alexandexr Morey, Fsq,
(fot John Townley)

*Attention®

AS OF OCTOBER 18™, 2018, Electronic Filing is MANDATORY for all cases,
including Pamily Law cases.

Paper copies of orders ot other documents will no longer be mailed to parties,
Copies will be sent electronically.

r—:i": ‘l&‘-\"!}' i
Parties should contact the Second Judicial District Court Filing Office at 775-328-

3110 ext. 7, or visit httpsy//weeflex. washoecourts.com to sigh up for a free e-flex
account. Parties who are unable to file electyonically may file an Application for

Electronic Filing and Service Exemption form.
s

Cotﬂt%lerk _
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1

J?ROPERTY TO WIFE ROCHEL’LI} MJEZZAN O

REAL PI_{OPERTY

735Aesopct Rauo,NV - - R

670 Valloy Road, Reno, NV

R
Las Vegas (RA

FldeyIRA

Fidallty iRA

Last payineht an relnodel/cash on hand

Nt Lire mSuria'ﬁc'e Pdficy .

NIWWT %8808 -

Peri‘;onal checklng accouht endlng in K3083

s"‘., '

.i. .

BUS!NESS lNTERESTS !

Sevhn Star Realp{ 1ncludtng Her ELage chacking account endlng ln )(64 60

R
" Ty

PR

VEHFCLES

2018 Msrcedes-ﬂeni C-Clags 4 wd

2016 'Ram 4xd ' ey

?aoh Lasus Rxsso 4wd

2001 Chavy Cotvetie aﬂdfoi‘ the parties beneﬂclal Interest 1n tha vehlcle vig the Souther
presetvation TrUst such thiat upoh d!strlbut[on of the vehicle from the trust all right, titlé,
be owned by Wh‘e

n Hilnals Wetlnnds
a’hd 1nterest shati

: Bahk ofAmérI¢a account number un!mowh

Al uther dehts in Mad, Mezzano’s sole AL or incumed by her for her bonefit,
‘1 .‘i... :.'... N ‘1:_.__“. )

PERSONALEFFEGT&

qunlture and furnlshlngs in har possess!on
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10
1
12
(3
14

15
i6
17
18
i9
20
21
22
2
2
25
26
2
28

Sitvermun Kattenim
Springgata, Chid,
500 Damole Ranch
Py, 1678
Reno, Novada 89521
{115)322-3223

Ny 717384 198 44D

RTIFL E OF SERVI

Pursuant to NRCP 5 (b), 1 hereby certify that I am an employee of Silverman,

Kattelman Springgate, Chid, and on the date set forth below, I served a true copy of the

foregoing Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce)
the party(ies) identified below by:
X Placing an original or true copy thereofin a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to
. Hand Delivery
____. Facsimile to the following numbers:
__ TFederal Express or other overnight delivery
____ Reno Carson Messenger Service
___ Certified Mail, Return receipt requested
__ Electronically, using Second Judicial District Court’s ECF system.
X Email: rochellemezzano@yahoo,com '
addressed to:
Rochelle Mezzano
735 Aesop Ct,
Reno, NV 89512

Dated this / C,Q'cfa_gf'c;f December 2019,




EXHIBIT 5




ftecs |vad Jan 4 2020 02:03pm
JAN/04/9020/5AT 12:43 PH P, Poter James ESR FAX Ho, 7022560145 P, 6017001

LAW OFFICES OF
F. PETER JAMES zs0,

VIA FACSTMILE:
Januaty 4, 2020

Alexander Morey, Esq. .

Bilverman Kattleroan Springgate, Chid.
500 Daronte Ranch Parkway, Sults 675
Reng, Nevada §9321

775-322-3649 (fax)

Re:  Townley v. Mezzang, et al,
DVio-fi564

Dour My, Morey:
Please take notlon that T tepresent Rodhelly Mezzang in the sbovereferenced matter,

T e dnformed fhat you have a defavlt Dectes of Divorce in place. Ttis ty Inteition to fle
t got aside the yate, Please advise youy olisnt not to rematry of ofberwise disposs of tatital
agsets ag T will be requesting that the antire Decree be set aside, including the dissolution of the
marriage. A basis for the set aside {s that my olient way not properly served:

Plenge advise if you are willing to stipulate to set aside the Deatee. 150, Twill deaft ugp the
peperwork, My alient I8 also willing to sntertain a falx settioment ofthls matter, Onoe I am familiat’
with the underlying facts, I oan discuss the sare with you.

For expadlency, T am presently prepering the Motlon to Set Aside. Even once filed, wa
o hepotiate a falt xesolutlon to the case. TLis my undemstanding that the Decree did not equally
divide the community assels, As stated, ot present I am conosntrating on the set aside. I will
famiHarize myself with the underlylng facts of the sase so 1 can speak, sbout the xaatter rop wily,

Showld you heve sy questions regaiding this matier, please do not hegitate to contast e

Sinceyely

F. Pétey James, B,

3821, WesT CHARLESTON BOULEVARD, SUITE 230
LAS VieCAS, NEVADA 89102

702.256-0087

702-256-0145(FA%)
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Case Information
Case Description: DV19-01564 - **SEAL*#* JOHN TOWNLEY VS ROCHELLE MEZZANO (D13)
Filing Date: 09/24/2019

Case Type: DO - DIVORCE - WITHOUT CHILDREN
Status: Case Disposed .
Case Cross Reference
Cross Reference Number
SCN 81379
Case Parties
Seq Type Name
2 ATTY - Attorney Morey, Esq., Alexander C.
3 DEFT - Defendant MEZZANQ, ROCHELLE
4 ATTY - Attorney Albers, Esq., Benjamin
5 ATTY - Attorney Karrasch, Bsq, Kenton Craig
6 ATTY - Attorney Springgate, Hsq., John P,
7 ATTY - Attorney Kattelman, Bsq., Michael V.
8 ATTY - Attotney Silverman, Esq., Gary Robert
9 PLTF - Plaintiff TOWNLEY, JOBN
12 JUDG - Judge ROBB, BRIDGET
13 ATTY - Attorney James, Esq., F. Peter
Event Information
Date/Time Hearing Judge Event Description Outcome
8200 - Request for Submission Complet filed on;
05/12/2020 1y ible BRIDGET ROBBS - Reduest fo 0512272020
at 1:22 PM Submission
Extra Text:

$200 - Request for Submission Complet filed on:
04/08/2020 . Si - Request for ~ 05/22/2020
at 1:41 ppy Hovorable BRIDGETROBB gy jesion Extra Text: ORDER DENYING MOTION TO SET ASIDE
DECREE OF DIVORCE AND FOR RELATED RELIEF
8200 - Request for Submission Complet filed on:
05/27/2020
Exira Text; ORDER GRANTING MOTION FOR ORDER
REQUIRING DEFENDANT TO REMOVE PLAINTIFF’S
LIABILITY ON MORTGAGE ASSIGNED TC HER IN
DECREE OF DIVORCE AND MOTION REQUIRING
SALE OF REAL PROPERTY TO PROTECT PLAINIFF
FROM LIABILITY IF DEFENDANT DEFAULTS IN
PAYMENT OF THE MORTGAGE
§200 - Request for Submission Complet filed on:
05/29/2020
Extra Text; ORDER REGARDING MOTION TO JOIN
IRREVOCABLE TRUST TO FACILITATE
DISTRIBUTION OF COMMUNITY PROPERTY POST-
DIVORCE AND ORDER DIRECTING DISTRIBUTION
OF ASSETS FROM TRUSTS
$200 - Request for Submission Complet filed on:
05/27/2020
Extra Text: ORDER REGARDING MOTION FOR
ORDER DIRECTING DELIVERY OF FUNDS DUE
DEFENDANT PURSUANT TO DIVORCE AND PAPERS
AND THINGS RELATING TO DEFENDANT’S
PROPERTY TO LAST KNOWN RESIDENCE
03/30/2020 Honorable BRIDGET ROBBSI - Request for 5200 - Request for Subenission Complet filed on;
at2:51 PM Submission 05/27/2020

Extra Text: ORDER REGARDING MOTION VESTING

03/30/2020 54 - Request for
al 2:59 PM Honorable BRIDGET ROBBSubmission

03/30/2020 . 83 - Request for
at 2:56 PM Honorable BRIDGET ROBBSubmission

03/30/2020 , 82 - Request for
at2:15 PM Honorable BRIDGET ROBB Submission




TITLE TO REAL PROPERTY IN PLAINTIFF; IN THE
ALTERNATIVE, MOTION FOR CLERK OF COURT TO
EXECUTE DEED AS ATTORNEY IN FACT

H185 - CASE ,
gfg’_gfgi?l Honorable BRIDGET ROBBMANAGEMENT gf; > :r:}ft‘fated filed on: 12/23/2019
' CONFRRENCE '
H185 - CASE
02/06/2020 D344 - Vacated-Reset filed on: 10/31/2019
. Honorable BRIDGET ROBBMANAGEMENT i ;
2t 9:30 AM MANAGEMENT  Txtra Toxt: RESET TO 2/18120

D640 - Ord Entered filed on: 12/11/2619

[2/11/2019 1 e BRIDGET ROBBH364 - HEARING.. Extra Text: DECREE OF DIVORCE ENTERED; CLERK:

at3:30 PM KBRUNSVOLD/JAVS(D13)
$200 - Request for Submission Complet filed on:
10/02/2019 .. S1 - Requestfor  10/07/2019
at 2:01 py Honorable BRIDGETROBBg, o iccion Bxtra Text: ORDER SEALING FILE AND MAKING
TRIAL PRIVATE
Dacket Eniry Information
Docket Date Filed  Extra Text

Description
2490 - Motion ... 07/07/2020

NEF - Proof of
Electronic Service
1188 - Supreme
Court Receipt for 06/30/2020
Doc

1187 - **Supreme

Court Case No, ... 06/302020
NEF - Proof of
Electronic Setvice
NEF - Proof of
Electronic Service
PAYRC -
**Payment
Receipted

SAB - **Supreme
Court Appeal
Bond

NEF - Proof of
Electronic Service
NEE - Proof of
Blectronic Service
NEF - Proof of
Electronic Service

2610 - Notice ...  06/16/2020

07/07/2020

06/30/2020

06/17/2020

06/17/2620

06/17/2020

06/16/2020
06/16/2020

06/16/2020

2610 - Notice ... 06/16/2020

1350 - Certificate
of Clotk 06/1612020

NEF - Proof of
Electronic Service
PAYRC -
**Payment
Recelpted

06/15/2020

06/15/2020

Extra Text: MOTION FOR ENTRY OF EX PARTE ORDER APPOINTING
CLERK OF THE COURT, DEFENDANT'S ATTORNEY IN FACT FOR.
EXECUTION OF DEED - Transaction 7958879 - Approved By: CSULEZIC :
07-07-2020:14:41:45

Extra Text: Transaction 7958893 - Approved By: NOREVIEW : 07-07-
2020:14:42:42

Extra Text: SUPREME COURT NO, 81379 / RECEIPT FOR DOCUMENTS -
Transaction 7948861 - Approved By: NOREVIEW : 06-30-2020: 10:21:05

Extra Text: SUPREME COURT NO. 81379 - RMEZZANO

Extra Text: Transaction 7948864 - Approved By: NOREVIEW : 06-30-
2020;10:21:56
Extra Text: Transaction 7929562 - Approved By: NOREVIEW : 06-17-
2020:12:10:58

Extra Text: A Payment of $500.00 was made on receipt DCFC84560,

Extra Text: Transaction 7929540 - Approved By: CAGUILAR : 06-17-
2020:12:10:07

Extra Text: Transaction 7927874 - Approved By: NOREVIEW : 06-16-
2020:14:14:48

Extra Text: Transaction 7927981 - Approved By: NOREVIEW : 06-16-
2020:14:46:20

Extra Text: Transaction 7927749 - Approved By: NOREVIEW : 06-16-
2020:13:53:02

Extra Text: NOTICE OF APPEAL DEFICIENCY - Transaction 7927739 -
Approved By: CAGUILAR : 06-16-2020:13:52:01

Extra Text: NOTICE OF APPEAL DEFICIENCY - Transaction 7927862 -
Apptoved By: CAGUILAR. 06-16-2020:14:11:45

Extra Text: CERTIFIC OF CLERKS AND TRANSMITTAL - NOTICE OF
APPEAL - Transaction 7927979 - Approved By: NOREVIEW : 06-16-
2020:14:45:24

Extra Text: Transaction 7924084 - Approved By: NOREVIEW : 06-15-
2020;08:16:43

Extra Text: A Payment of $24,00 was made on receipt DCFC84526.




$2515 - 06/12/2020
$Notice/Appeal
Supreme Court
1310 - Case
Appeal Statement
NEF - Proof of
Electronic Service
NEF - Proof of
Etectronic Service
2540 - Natice of
Entry of Ord

NEF - Proof of
Elecironic Service

06/12/2020
06/12/2020
06/01/2020
06/01/2020

05/25/2020

3370 - Order ...  05/29/2020

2540 - Notice of
Eniry of Ord

NEF - Proof of
BElectronic Service
2540 - Notice of

Eintry of Ord 05/28/2020
2540 - Notice of
Entry of Ord

3060 - Ord
Granting Min ..,

NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service

05/28/2020

05/28/2020

05/28/2020
05/27/2020

05/27/2020

05/27/2020

3370 - Order ..,  05/27/2020

NEF - Proof of

Electronic SewinSIZ’HZOZO

3370 - Order ... 05/27/2020

2540 - Notice of
Entry of Ord

NEF - Proof of
Electronic Service

2842 « Ord
Denying Motion

NEF « Proof of
Electronic Service

05/26/2020

05/26/2020

05/22/2020

05/22/2020

3860 - Request

for Submission 05/12/2020

05/12/2020

Extra Text: Notice of Appeal - Transaction 7923736 - Approved By: CAGUILAR
: 06-15-2020:08:14:00

Extra Text: Case Appeal Statement - Tvansaction 7923741 - Approved By:
NOREVIEW : 06-12-2020:17:10:19

Extra Text; Transaction 7923742 - Approved By: NOREVIEW ; 06-12-
2020:17:11:07

Exira Text: Transaction 7901396 - Approved By: NOREVIEW : 06-01-
2020:11:38:30

Extra Text: Transaction 7901395 - Approved By: NOREVIEW : 06-01-
2020:11:37:40

Extra Text: Transaction 7899949 - Approved By: NOREVIEW : 05-29-
2020:15:13:11

Extra Text: ORDER REGARDING MOTION TO JOIN IRREVOCABLE
TRUST TO FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY
POST-DIVORCE AND ORDER DIRECTING DISTRIBUTION OF ASSETS
FROM TRUSTS - Transaction 7899946 - Approved By: NOREVIEW : 05-29-
202;15:12:11

Exira Text: Transaction 7897117 - Approved By: NOREVIEW : 05-28-
2020:12:31:01

Extra Text: Transaction 7897121 - Approved By: NOREVIEW : 05-28-
2020:12:31:58

Extra Text: Transaction 7897117 - Approved By: NOREVIEW : 05-28-
2020:12:31:01

Extra Text: Transaction 7897117 - Approved By: NOREVIEW : 05-28-
2020:12:31:01

Extra Text: ORDER GRANTING MOTION FOR ORDER REQUIRING
DEFENDANT TO REMOVE PLAINTIFE’S LIABILITY ON MORTGAGE... -
Transaction 7895354 - Approved By: NOREVIEW : 05-27-2020:15:17:36
Extra Text: Transaction 7895364 - Approved By: NOREVIEW : 05-27-
2020:15:18:46

Extra Text: Transaction 7895383 - Approved By: NOREVIEW : 05-27-
2020:15:21:25

Extra Text: ORDER REGARDING MOTION FOR ORDER DIRECTING
DELIVERY OF FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND
PAPERS AND THINGS RELATING TO DEFENDANT’S PROPERTY TO
LAST KNOWN RESIDENCE - Transaction 7895376 - Approved By:
NOREVIEW : 05-27-2020:15:20:28

Extra Text: Transaction 7895403 - Approved By: NOREVIEW : 05-27-
2020:15:24:26

Extra Text: ORDER REGARDING MOTION VESTING TITLE TO REAL
PROPERTY IN PLAINTIFF; IN THE ALTERNATIVE, MOTION FOR CLERK
OF COURT TO EXECUTE DEED AS ATTORNEY IN FACT - Transaction
7895397 - Approved By: NOREVIEW : 05-27-2020: 15:23:23

Extra Text: Transaction 7891858 - Approved By: NOREVIEW : 05-26~
2020:11:19:25

Extra Text: Transaction 7891865 - Approved By: NOREVIEW : 05-26-
2020:11:20:21

Extra Text: ORDER DENYING MOTION TO SET ASIDE DECREE OF
DIVORCE AND FOR RELATED RELIEF - Transaction 7890459 - Approved
By: NOREVIEW : 05-22-2020:14:53:28

Exira Text: Transaction 7890467 - Approved By: NOREVIEW ; 05-22-
2020:14:54:25

Extra Text; Transaction 7872406 - Approved By: NOREVIEW : 05-12-
2020:11:06:07 DOCUMENT TITLE: MOTION TO SET ASIDE DECREE OF
DIVORCE AND RELATED RELIEF (NO ORDER ATTACHED) PARTY
SUBMITTING: E PETER JAMES ESQ DATE SUBMITTED: 5/12/20
SUBMITTED BY: JBYE DATE RECEIVED JUDGE OFFICE:




NEF - Proof of
Electronic Service
NEF - Proof of

Electronic Service *#08/2020

3860 - Request

for Submission 04/08/2020

3860 - Request

for Submission 03/30/2020

3860 - Request

for Submission 03/30/2020

3860 - Request

for Submission 03/30/2020

3795 - Reply...  03/30/2020

26435 - Opposition

to Mtn . 03/30/2020

3860 - Request

for Submission 0 730/2020

NEF - Proof of
Electronic Service
2460 - Min Set
Aside Default 0372372020
Judg
PAYRC -
*¥Payment
Receipted
$1565 - §Def st

Appearance - DV 03/23/2020
NEF - Proof of
Electronic Servi0603/23/2020
2645 - Opposition 03/23/2020
to Mén .,

NEF - Proof of
Electronic Service

03/30/2020

03/23/2020

03/23£2020
03/22/2020

Extra Text: Transaction 7872417 - Approved By: NOREVIEW ; (5-12-
2020:11:07:07

Extra Text: Transaction 7827094 - Approved By: NOREVIEW ; 04-08-
2020:13:43:57

Extra Text: Transaction 7827090 - Approved By; NCREVIEW : 04-08-

2020: 13:42:49 DOCUMENT TITLE: MOTION TO SET ASIDE DIVORCE
DECREE AND FOR RELATED RELIEF (NO ORDER) PARTY
SUBMITTING: ALEXANDER MOREY DATE SUBMITTED: 4/8/2020
SUBMITTED BY: AZAMORA DATE RECEIVED JUDGE OFFICE:

Extra Text: Transaction 7814843 - Approved By: JBYE : 03-30-2020:14:44:41
DOCUMENT TITLE: MOTION TO JOIN IRREVOCABLE TRUST TO
FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST
DIVORCE AND MOTION FOR ORDER DIRECTING DISTRIBUTION OF
ASSETS FROM TRUSTS (NO ORDER ATTACHED) PARTY SUBMITTING:
ALEXANDER MORRY ESQ DATE SUBMITTED: 3/30/2020 SUBMITTED
BY: JBYE DATE RECEIVED JUDGE OFFICE:

Extra Toxt: Transaction 7814843 - Approved By: JBYE : 03-30-2020: 14:44:41
DOCUMENT TITLE: MOTION FOR ORDERING DIRECTING DELIVERY
OF FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND PAPERS
AND THINGS RELATED TO DEFENDANT'S PROPERTY TO LAST
KNOWN RESIDENCE (NO ORDER ATTACHED) PARTY SUBMITTING:
ALEXANDER MOREY ESQ DATE SUBMITTED: 3/30/2020 SUBMITTED
BY: IBYE DATE RECEIVED JUDGE OFFICE:

Extra Text: Transaction 7814843 - Approved By: JBYE : 03-30-2020:14:44:41
DOCUMENT TITLE: MOTION VESTING TITLE TO REAL PROPERTY IN
PLAINTIFE: IN THE ALTERNATIVE, MOTION FOR CLERK OF COURT TO
EXECUTE DEED AS ATTORNEY IN FACT (NO ORDER ATTACHED)
PARTY SUBMITTING: ALEXANDER MOREY ESQ DATE SUBMITTED:
3/30/2020 SUBMITTED BY: JBYE DATE RECEIVED JUDGE OFFICE:
Extra Text: TO CONSOLIDATED OPPOSTIONS TO MOTIONS FILED
MARCH 3 2020 - Transaction 7814843 - Approved By: JBYE : 03-30-
2020:14:44:41

Extra Text: TO SET ASIDE DECREE OF DIVORRCE AND FOR RELATED
RELIEF - Transaction 7814843 - Approved By: IBYE : (3-30-2020:14:44:41
Tixtra Text: Transaction 7814843 - Approved By: JBYE : 03-30-2020:14:44:41
DOCUMENT TITLE: MOTION FOR ORDER REQUIRING DEFENDANT TO
REMOVE PLAINTIFF'S LIABILITY ON MORTGAGE ASSIGNED TO HER
IN DECREE OF DIVORCE AND MOTION REQUIRING SALE OF REAL
PROPERTY TO PROTECT PLAINTIFF FROM LIABILITY IF DEFENDANT
DEFAULTS IN PAYMENT OF MORTGAGE (NO ORDER ATTACHED)
PARTY SUBMITTING: ALEXANDER MOREY ESQ DATE SUBMITTED:
3/30/2020 SUBMITTED BY: JBYE DATE RECEIVED JUDGE OFFICE:
Extra Text; Transaction 7814976 - Approved By: NOREVIEW : 03-30-
2020:14:45:535

Extra Text: Motion to Set Aside Decree of Divorce and for Related Relief -
Transaction 7804204 - Approved By: IBYE : ¢3-23-2020:11:37:48

Extra Text: A Payment of $202.00 was made on receipt DCFC34044.

Extra Text: Transaction 7804204 - Approved By: JBYE : 03-23-2020:11:37:48

Extra Text: Transaction 7804512 - Approved By: NOREVIEW : 03-23-
2020:12:23:13

Extra Text: Consolidated Oppositions to Motions Filed March 3, 2020 -
Transaction 7804450 - Approved By: SACORDAG : 03-23-2020:12:22:06
Extra Text: Transaction 7804322 - Approved By: NOREVIEW : 03-23-
2020:11:39:01




1740 - Financial
Declaration ...
NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service

2610 - Notice ...  03/20/2020

NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service
1067 - Affidavit
of Service

2610 - Notice ... 03/17/2020

2520 - Notice of
Appearance

NEF - Proof of
Electronic Service
NEF - Proof of

03/22/2020

03/20/2020

03/17/2020
03/17/2020

03/17/2020

03/13/2020

03/13/2020

Electronic Servk;eo?’/ 09/2020
1520 -
Declaration 03/09/2020

2490 - Motion ... 03/03/2020

2490 - Motion .., 03/03/2020

2490 - Motion ... 03/03/2020

NEF - Proof of

Eleotronio Seryice?3/03/2020

2490 - Motion ,.. 03/03/2020

F255 -
Setld/Withdm 12/31/2019
with Jud Conf/Hg

MCONF -

wxConfidential  12/23/2019
Minutes

NEF - Proof of
Elecironic Scrvicelz}zy2019
2530 - Netics of

Entry of Decree 1211272019
NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service

12/12/2019

12/11/2019
12/11/2019

Bxtra Text: Rochelle Mezzane General Financial Disclosure Form - Transaction
7803304 - Approved By: NOREVIEW : 03-22-2020:13:21:34

Extra Text: Transaction 7803305 - Approved By: NOREVIEW : 03-22-
2020:13:22:28

Extra Text: Transactlon 7802286 - Approved By: NOREVIEW : 03-20-
2020:14:34:28

Iixtra Text: OF EXTENSION OF TIME TO FILE RESPONSES - Transaction
7802271 - Approved By: NMASON : 03-20-2020:14:33:25

Bxtra Text: Transaction 7797122 - Approved By; NOREVIEW : 03-17-
2020:16:35:34

Extra Text: Transaction 7796473 - Approved By: NOREVIEW : 03-17-
2020:13:59:05

Extra Text: MARIA MOYA 3/9/2020 Transaction 7796464 - Approved By:
NOREVIEW : 03-17-2020:13:57:26

Extra Text: NOTICE OF EXTENSION OF TIME TO FILE RESPONSES -
Transaction 7797058 - Approved By: YVILORIA ; 03-17-2020:16:34:12

Extra Text: Notice of Appearance of Counsel F PETER JAME ESQ - Transaction
7791841 - Approved By: IBYE : 03-13-2020:13:01:48

Extra Text: Transaction 7791898 - Approved By: NOREVIEW : 03-13~
2020:13:02:46

Extra Text: Transaction 7782694 - Approved By: NOREVIEW : 03-09-
2020;15:16:08

Extra Text: OF PERSONAL SHRVICE ROCHELLE MEZZANO 3/4/2020
Transaction 7782685 - Approved By: NOREVIEW : 03-09-2020:15:14:32

Extra Text: FOR ORDER DIRECTING DELIVERY OF FUNDS DUE
DEFENDANT PURUSANT TO DIVORCE AND PAPERS AND THINGS
RELATING TO DEFENDANT'S PROPERTY TO LAST KNOWN RESIDENCE
« Transaction 7772427 - Approved By: JBYE 03-03-2020:16:08;27

Extra Text: TO JOIN IRREVOCABLE TRUST TO FACILITATE
DISTRIBUTION OF COMMUNITY PROPERTY POST-DIVORCE AND
MOTION FOR ORDER DIRECTING DISTRIBUTION OF ASSETS FROM
TRUSTS - Transaction 7772427 - Approved By: JBYE : 03-03-2020:16:08:27
Extra Text: FOR ORDER REQUIRING DEFENDANT TO REMOVE
PLAINTIFF' LIABILITY ON MORTGAGE ASSIGNED TO HER IN DECREE
OF DIVORCE AND MOTION REQUIRING SALE OF REAL PROPERTY TO
PROTECT PLAINTIFF FROM LIABILITY IF DEFENDANT DEFAULTS IN
PAYMENT OF MORTGAGE - Transaction 7772427 - Approved By: JBYE : 03-
03-2020:16:08:27

Extra Text: Transaction 7772451 - Approved By: NOREVIEW : 03-03-
2020:16:09:26

Extra Text: VESTING TITLE TO REAL PROPERTY IN PLAINTIFF; IN THE
ALTERNATIVE, MOTION FOR CLERK OF COURT TO EXECUTE DEED AS
ATTORNEY IN FACT - Transaction 7772427 - Approved By: JBYE : 03-03-
2020:16:08:27

Extra Text:

Extra Text: 12-11-2019 DEFAULT HEARING - Transaction 7651524 - Approved
By: NOREVIEW : 12-23-2019:08:25:54

Extra Text; Transaction 7651527 - Approved By: NOREVIEW : 12-23-
2019:08:26:53
Extra Text: ‘Transaction 7634974 - Approved By: NOREVIEW : 12-12-
2019:11:44:35
Extra Text: Transaction 7634976 - Approved By: NOREVIEW : 12-12-
2019:11:45:36
Extra Text; Transaction 7633642 - Approved By: NOREVIEW : 12-11-
2019:16:42:44




1540 - Decree of
Divorce

1521 -
Declaration of  11/27/2019
Resident Witness
NEF - Proof of
Electronic Service
1225 -
Application 11/27/2019
Default Judgment
NEF - Proof of
Electronic Service
1225 -
Application 11/19/2019
Default Judgment
10775 - Affidavit

e

2610 - Notice ,,, 11/19/2019
2523 - Nolice of

11/27/2019

11/19/2019

11/19/2019

Case Mgt 11/19/2019
Conference

1520 -

Declaration 1110172019
1550 ~ Default 11/01/2019
NEF - Proof of

Electronic Service 11/0172019

NEF - Proof of
Electronic Service

2610 - Notice ... 10/29/2019

NEF - Proof of
Electronic Service
4085 - Sumimons
Flied

NEF - Proof of
Elecironic Service
2540 - Notice of
Entry of Ord

2605 - Notice to
Set

NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service
3225 - Oxd
Sealing ..,

NEF - Proof of
Electronic Service
2665 - Ord
Accepting 10/G7/2019
Reassigninent
CHRECK - **Trust
Disbursement
NEF - Proof of
Electronic Setvice 10/02/201%
3860 - Request  10/02/2019
for Submission

11/01/2019

10/25/2019
10/28/2019
10/28/2019
10/08/2019
10/08/2019
10/08/2019
10/07/2019
10/07/2019

10/07/2019

10/02/2019

Bxtra Text: Transaction 7633615 - Approved By: NOREVIEW : 12-11-

2019:16:39:26

Extra Text: Transaction 7611019 - Approved By: NOREVIEW : 11-27-

2019:09:54:53

Exira Text: Transaction 7611023 - Approved By: NOREVIEW : 11-27-
2019:09:55:52

Extra Text: Transaction 7611019 - Approved By: NOREVIEW : 11-27-
2019:09:54:53

Extra Text: Transaction 7597504 - Approved By: NOREVIEW ; 11-19-
2019:16:31:35

Extia Text: Transaction 7596467 - Approved By: JBYE 1 11-19-2019:16:27:50

Extra Text: Transaction 7596467 - Approved By: JBYE : 11-19-2019:16:27:30

Extra Text: OF INTENTENT TO TAKE DEFAULT Transaction 7596467 -
Approved By: JBYE : 11-19-2019:16:27:50

Extra Text: Transaction 7596467 - Approved By: JBYE : 11-19-2019:16:27:50

Extra Text: Transaction 7567794 - Approved By: NOREVIEW : 11-01-
2019:10:50:27

Extra Text: Transaction 7569005 - Approved By: NOREVIEW : 11-01-
2019:16:28:45

Extra Text: Transaction 7569013 - Approved By: NOREVIEW : 11-01-
2019:16:29:57

Extra Text: Transaction 7567799 - Approved By: NOREVIEW : 11-01-
2019:10:53:36

Extra Text: NOTICE OF INTENT TO TAKE DEFAULT - Transaction 7561807 -

Approved By: YVILORIA : 10-29-2019:13:52:26
Jxtra Text: Transaction 7561872 - Approved By: NOREVIEW : 10-29-

2019:13:53:19

Extra Text: ON 10/4/2019 TO ROCHELLE MEZZANO Transaction 7558368 -
Approved By: NOREVIEW : 10-28-2019:09:45:00

Extra Text: Transaction 7558376 - Approved By: NOREVIEW : 10-28-
2019:09:46:20

Bxtra Text: Transaction 7527009 - Approved By: NOREVIEW : 10-08-

20619:13:47:117
Extra Text: Transaction 7527009 - Approved By NOREVIEW : 10-03-
2019:13:47:17
Extra Text: Transaction 7527019 - Approved By: NOREVIEW : 10-08-
2019:13:48:41

Bxtra Text: Transaction 7525339 - Approved By: NOREVIEW : 10-07-

2019:16:45:27

Exitra Text: ORDER SEALING FILE AND MAKING TRIAL PRIVATE -

Transaction 7525337 « Approved By: NOREVIEW : 10-07-2019:16:44:29
Extra Text; Transaction 7522920 - Approved By: NOREVIEW : 10-07-
2019:08:10:56

Extra Text: ORDER ACCEPTING REASSIGNMENT OF CASE - Transaction

7522917 - Approved By: NOREVIEW : 10-07-2019:08:09:57

Extra Text: A Disbursement of $450.00 on Check Number 10987

Extra Text; Transaction 7516437 - Approved By: NOREVIEW : 10-02-
2019:13:43:57

Extra Text: EX PARTE MOTION TO SEAL FILE AND MAKE TRIAL
PRIVATE (PAPER PROVIDED) - Transaction 7515858 - Approved By:




4090 - **
Summons Issued
1312 - Case
Assignment
Notification
$3375 -
$Peremptory
Challenge
PAYRC -
*+Payment
Receipted

NEF - Proof of
Electronic Service
NEF - Proof of
Electronic Service
1312 - Case
Assignhment
Notification

NEF - Proof of
Electronic Service
3161 - Ord of
Recusal
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FILED
Electronically
DV19-01564
2020-05-22 02:52:48 PM
Jacqueline Bryant
CODE: Clerk of the Court|
' Transaction # 78904p9

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
Ve Platntiff Dept. No. 13
ROCHELLE MEZZANO,
Defendant,

/

ORDER DENYING MOTION TO SET ASIDE DECREE OF DIVORCE AND
FOR RELATED RELIEF
This Court reviewed Rochelle Mazzano's (“Ms. Mazzano”) Motion to Set Aside

Decree of Divorce and for Related Relief (" the Motion to Set Aside”), submitted on April 8,

2020. It now finds and orders as follows:

TFindings of Fact

1. Mr. Townley initiated this case by filing a Conplaint for Divoree (no children)
(“the Complaint”} on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019, Plaintiff sent Ms, Mezzano Notice of Intent to Tuke Default Judgment by' mail on
November 19, 2019, The Court entered its Findings of Fact, Conclusions of Law and Decree of
Divorce (" the Default Decree”) on December 11, 2019. Plaintiff sent Ms. Mezzano Notice of
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Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail on December 12,
2019,

2. Ms, Mezzano moves the Court to set aside the Default Decree in this case
based on alleged improper service of process. Ms. Mezzano claims Mr. Townley did not
personally sexve her with the Summons, Complaint, and other filed documents, Instead
she states that a “contractor” at her home was provided the documents, but he was nevex
authorized to accept service of process. Ms, Mezzano claims that the contractor never
informed her a process served came by and she only “later found” the documents inside
her home. Ms. Mezzano argues the judgment is void due to improper service of the
complaint and therefore must be set aside. Ms. Mezzano acknowledges an email to Mr,
Townley stating she received the divorce papers, but she argues that fact does not
establish valid service, She believes Mr. Townley will suffer no prejudice if the Default
Decree is set aside and requests an award of attorney’s fees.

3, M, Townley responds and opposes setting aside the Decree. Mr. Townley]
argues that Ms. Mezzano’s tequest is untimely, ignores facts, and is only supported by a
legally insufficient self-serving affidavit. Based on the method of service stated in the
Affidavit of Service, Ms. Mezzano's legal theory is itrelevant, Mr. Townley asserts the
process server determined Ms. Mezzano was in her home when she responded to an oral
notice to come to the door to get documents, Ms. Mezzano refused and thexefore the
process server posted the summons and complaint and left the property pursuant £o
NRCP 4.2(a)(1). Mr. Townley attaches a copy of the email Ms. Mezzano references thaf
reads: “T got served papets today. 1 have twenty days including the weekend to respond.
Which means I need to retain an attorney. So, I need a retainer. How would you like to
proceed?” He claims she initially agreed to attend a meeting to discuss settlement buf
never showed up. Mr. Townley notes that Ms. Mezzano refused to participate in the case
from that point forward. On January 4, 2020, Mr. Townley’s counsel states he received a
letter from Ms. Mezzano’s current attorney stating he represented Ms. Mezzano and
would be moving to set aside the decree. Mr, Townley argues that, after six months from

the date of alleged setvice, Ms. Mezzano only presented a single self-serving affidavit in
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support of her arguments. He further argues Ms, Mezzano admits actual notice of the .
proceedings but never asserted a lack of service until the default judgment was already]
entered. Bven after that point, Ms. Mezzano waited more than four months to move to sef
aside.

4. Ms. Mezzano did not file a reply.

Conclusions of Law

1. Pursuant to NRCP 60(b), this Court may set aside an entry of defauly
judgment for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable
diligence, could not have been discovered in time to move
for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

{4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged;
jt is based on an earlier judgment that has been reversed or
vacated; or applying it prospectively is no longer equitable;
or

(6) any other reason that justifies relief.

2, Although the decision to set aside a default is made at the Court’s discretion
a trial on the merits is always favored over a procedural default, Kahn v, Orute, 108 Nev,
510, 516, 835 P.2d 790, 794 (1992)(internal citations omitted); see also Yochum v. Davis, 98
Nev. 484, 487, 653 P.2d 1215, 1217 (1982) (the district court “must give due consideration to
the state’s underlying basic policy of resolving cases on their merits wherever possible”),
The policy favoring decisions on the merits is heightened in cases involving domesta
relations matters. Price v. Dunn, 106 Nev. 100, 105, 787 P.2d 785, 788 (1990) (citing Dagher
v, Dagher, 103 Nev. 26, 28, 731 >2d 1329, 1330 (1987)).

3. Before granting a NRCP 60(b)(1) motion, a court must consider whether the
moving party: (1) made a prompt application; (2) lacked an intent to delay the

proceedings; (3) lacked knowledge of procedural requirements; and (4) exercised good
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faith, Kahn v. Orme, 108 Nev, 510, 513-14, 835 P,2d 790, 793 (1992). The moving party has
the burden of proving inadvertence, surprise, or excusable neglect “by a preponderance of
the evidence.” Id. Similatly, the party “moving to vacate default judgment for improper
service of process bears the burden to prove that he is entitled to relief.” 5.E.C. v. Iniernei
Sols. for Bus. Inc., 509 F.3d 1161, 1166 (9th Cir. 2007)1. The Court may also consider a
movant’s lack of diligence in bringing a claim putsuant to NRCP 60(b){(4). See Int re
Harrison Living Tr., 121 Nev. 217, 224, 112 P.3d 1058, 1062 (2005) (“[TThe district court did
not abuse its discretion in finding that Teriano unreasonably delayed filing a petition to sef
aside a void judgment, and in applying equitable estoppel to Teriano's petition.”).

4. Here, the Court finds Ms, Mezzano’s affidavit is insufficient to overcome hen
burden, The Affidavit of Service states that Ms. Mezzano was served with the summons
and complaint by “[d]elivering and leaving a copy posted on the Defendant’s (Rochelle
Mezzano) Front Door at 735 Aesop Court, Reno, Nevada 89512" The process server
included a narrative of service stating an older white male answered the door then yelled
Ms. Mezzano's name. The process server stated that Ms. Mezzano responded but would
not come to the door. Although the process served did not personally see Ms. Mezzano,
she believed responding to her name proved that Ms. Mezzano was there. Notably, Ms,
Mezzano fails to address the sworn statements of a disinterested third party regarding
service of process. See S.E.C., 509 E.3d at 1166 (internal quotations omitted) (“A signed
retarn of service constitutes prima facie evidence of valid service which can be overcome
only by strong and convincing evidence.”). Ms, Mezzano simply includes her own self-
serving affidavit stating a “contractor” was given documents that she only later found in
her home. The Coutt finds that the process server’s affidavit is the most credible evidence

provided,

1'The court went on to explain; “The defendant who chooses not to put the plaintiff to its proof, but instead
allows default judgment to be entered and waits, for whatever reason, until a later time to challenge the
plaintiff's action, should have to bear the consequences of such delay.” S.E.C., 509 F.3d at 1166,
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5, The Court notes that - on the same day as the alleged service - Ms. Mezzano
admits she sent an email stating “I got served papers today” and requested money to
retain an attorney, The Court finds Ms, Mezzano's email was an appearance in this case,
Accordingly, Ms, Mezzano was later provided notice of Mr. Townley’s intent to take o
default, which she ignored, Mr, Townley then provided notice of his intent to seek a
default judgment, which she also ignored. The Court notes that the property division
appeared fair and equal and Ms. Mezzano was awarded income producing property and
her business.

6. Ms. Mezzano admits she had actual notice of the proceedings and does not
deny receiving notice of Mr. Townley’s intent to proceed with a default. The Court further
finds that Ms. Mezzano’s request to set aside can also be denied based on her failure to
make a prompt application to set aside the default judgment. The Court notes that all thej
facts alleged in Ms, Mezzano’s Motion to Set aside were within her knowledge, yet she
waited two months after contacting Mr. Townley’s counsel to take any action,

7. Based on the above reasoning, the Court finds no good cause to set aside the
Decree, Ms, Mezzano's Motion to Set Aside is DENIED., Ms. Mezzano's request for
attorney’s fees is also DENIED.

IT IS SO ORDERED.

Dated: May _22nd, 2020.

Bt . italy

Distric€Jhdge

Case No. DV19-01564
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DV19-0156

2020-11-03 01:4835 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8144938

R

Code: 2190

ILAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091
Peter@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel for Defendant

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY, CASENO.: DVI19-01564
DEPT.: 13
Plaintiff,

VS.

ROCHELLE MEZZANO, DOES 1 through XX,
to include Doe individuals, corporations,
[imited liability companies, partnerships, trusts,
limited partnerships, and such other individuals
or entities as may exist or be found.

Defendant.

MOTION TO STAY
Defendant, Rochelle Mezzano (hereinafter “Wife”), by and through her counsel, F.
Peter James, [sq., hereby moves this Honorable Court to stay the proceedings pending

resolution of the appeal.

POINTS AND AUTHORITIES

The present matter is on appeal from the denial of a Motion to Set Aside a default

decree of divorce. Service of process in this matter was defective as the process server

1of8
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Plaintiff, John Townley (hereinafter “Husband”) hired served a contractor working at the
marital residence, not Wife—at best, the documents were posted on the house. (See Summons
and Affidavit of Service filed October 28, 2019). There was no further attempts at service of
process. Husband subsequently obtained a default decree of divorce.

Wife timely moved the district court to set aside the default decree; however, the district
court denied this request. This appeal and Motion to Stay followed. Wife is requesting that
the Court stay the provisions of the decree (as if the request to set aside were granted) pending
resolution of the appeal.

Relief may be granted via a motion. See NRAP 27(a)(1). Stays should generally be
filed in the district court before filing in the Supreme Court. See NRAP 8(a)(1). If filing in
the district court first is impracticable, then the motion may be filed first in the Supreme Court.
See NRAP 8(a)(2).

The standard for obtaining a stay (with no child custody issues) is as follows: '

1. Whether the object of the appeal will be defeated if the stay or injunction is
denied;

2. Whether Wife will suffer irreparable harm if the stay or injunction is denied;

3. Whether Wife will suffer irreparable harm if the stay or injunction is granted;
and

4, Whether Wife is likely to prevail on the merits in the appeal.

See NRAP §(c).
Iy
! There is no standard per se for a stay in the district court pending appeal. Wife submits

that the factors in the Nevada Rules of Appellate Procedure should be used in this Court.

20f8
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Whetker the cbject of the appeal will be defeated if the stay or injunction is denied

As stated, the division of assets and debts has been made on default, and Husband is
transferring assets with the explicit approval of the district court. The property is the object of
the appeal in this case. The parties had no children, so the divorce was purely financial. Wife
also asserts that the division of assets and debts is far from equal, which further adds to the
object of the appeal being defeated if the stay / injunction is not issued. The object of the
appeal will be defeated if the stay / injunction is not issued.

The district court also failed to divide many assets, including real property. As the
district court is likely without jurisdiction to entertain a motion to adjudicate non-adjudicated
assets under NRS 125.150(3) due to this appeal, those assets might also be lost. The Court
issuing a stay would prevent such a loss.

Accordingly, the object of the appeal will be lost if the stay / injunction is not granted.

Whether Wife will suffer irreparable harm if the stay or injunction is denied

The arguments as to the object of the appeal being defeated apply herein. Real property
is also at issue. (See Decree of Divorce filed December 11, 2019). A loss of real property
results in irreparable harm. See Dixon v. Thatcher, 13 Nev. 414, 416, 742 P.2d 1029, 1030
(1987). Further, Wife contends this is an alimony case; however, alimony was not awarded.
Wife will also suffer irreparable harm by not being awarded alimony.

Whether Husband will suffer irreparable harm if the stay or injunction is granted

Husband will not suffer itreparable harm if the stay / injunction is granted, Husband
pushed through a decree of divorce when the district court had no jurisdiction due to improper
service of process. Husband is enjoying an improperly divided community. Husband also

possesses significant assets that were not even addressed in the decree. The only harm

30f8
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Husband will suffer if the stay / injunction is granted is the loss of the windfall / unjust
enrichment he is currently enjoying.

Whether Wife is likely to prevail on the merits in the appeal

Though it is far from the normal situation, the facts of this case support Wife prevailing
on appeal. The issue is quite simple. Wife was never properly served. It is undisputed that
the process server served a contractor at the marital residence / posted the documents at the
marital residence. (See Summons and Affidavit of Service filed October 28, 2019).

NRCP 4.2 provides that service upon an individual must be made by personal service
to the party, serving the documents upon a person who resides with the party (who is also of
suitable age and discretion), or by serving an authorized agent. None of these happened. The
affidavit of service explicitly provides that Wife was not personaily served. (See Summons
and Affidavit of Service filed October 28, 2019). It is undisputed and axiomatic that a
contractor does not reside where s/he works. There is nothing to suggest that the contractor
was an agent of Wife who was authorized to accept service of process. This subsection of an
authorized agent is normally for registered agents or attorneys to accept service on behalf of
clients. “Where the evidence that the person served was not authorized by the defendant to
teceive service of process is uncontradicted, as in this case, such denial of authority must be
taken by the court as true, for the purpose of applying NRCP 4(d)(6)."* Foster v. Lewis, 78
Nev. 330, 333, 372 P.2d 679, 680 (1962) (citations omitted).

The process server also stated that the documents were posted on the front door. (See

Summons and Affidavit of Service filed October 28, 2019). Nevada law does not permit

2 The then-existing NRCP 4(d)(6) is the present NRCP 4.2(a).

4 of §
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personal service of an individual by posting them on a door. Tﬁe “plaintiff has the burden of
proof to demonstrate that the procedure employed to deliver the papers satisfies the
requirements of the relevant portions of Rule 4.” See Mann v. Castiel, 681 ¥.3d 368,372 (D.C.
Cir. 2012) 3 (internal quotations omitted), citing 4A C. WRIGHT & A. MILLER, FEDERAL
PRACTICE AND PROCEDURE § 1083 (3d. ed. 2002 & Supp. 2012).

“A judgment that is entered prior to the time when the defendant is validly served with
process is void, unless the defendant has entered his appearance.” Thorne v. Com. of Pa., 77
F.R.D. 396, 398 (E.D. Penn. 1977). “A default judgment entered when there has been no
propet service of the complaint is, a fortiori, void, and should be set aside.” Gold Kist, Inc. v.
Laurinburg Ol Co., Inc., 756 F.2d 14, 19 (3rd Cir. 1985). The time limitation to set aside a
void decree is two yeats, not six months. See Deal v. Baines, 110 Nev. 509, 5 12-13, 874 P.2d
775, 777-78 (1984). A defendant’s obligation to respond to a complaint arises only upon
service of the summons and complaint. See Juddv. F.C.C.,276 F.R.D. 1,5 (D.C.2011).

Nevada only has jurisdiction of a party when there is personal service or a legally-
provided substitute—notice is not a substitute for service of process. See C.H.A. Venture v.
G.C. Wallace Consulting Engineers, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 (1990).
Impraper service of process (even if the person to be served actually receives the document

served) is ineffectual and is not service of process; thus, the document served improperly is

3 “Federal cases interpreting the Federal Rules of Civil Procedure are strong persuasive

authority, because the Nevada Rules of Civil Procedure are based in large part upon their
federal counterparts.” Executive Management, Ltd. v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38
P.3d 872, 876 (2002) (internal quotations and citation omitted) (emphasis added).

50f8
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deemed not setved at all. See Quinlan v. Camden USA, Inc., 126 Nev. 311, 236 P.3d 613
(2010) (citing many federal rules and cases).

So, Wife was never properly served. Nevada law unquestionably provides that
improper service equals no service at all. See Quinlan, 126 Nev. at 311, 236 P.3d at 613. The
district court never had jurisdiction over Wife, See C_H.A. Venture, 106 Nev. at 384, 794 P.2d
at 709 (service of process is jurisdictional). With all due respect to the Court, it was an abuse
of discretion to deny the motion to set aside.

The facts of this case are undisputed as Wife is using the affidavit of the process server
Husband hired in support of her arguments. This is akin to the summary judgment standard
that the facts must be viewed the way the opposing side presents them.

Accordingly, Wife asserts that she has an extremely good chance of prevailing on
appeal.

CONCLUSION

Wife is requesting that the Court stay the proceedings pending the outcome of the
appeal. This will protect the assets during the pendency of the appeal.

As stated, the object of the appeal will be lost and Wife will suffer irreparable harm if
the stay is not granted. Further, Husband will not suffer irreparable harm if the stay is granted.
Husband will only lose the windfall / unjust enrichment he is currently enjoying.

Moreover, Wife has an extremely high chance of prevailing on appeal, Wife was never
properly served. The facts of how the process server improperly served Wife are detailed in
the process server’s own affidavit—and Husband hired the process server. The facts of the
setvice of process are not in dispute. The district court never had jurisdiction to enter any

orders due to the improper service. Improper service is no service at all under Nevada law.
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Accordingly, the Court should issue the stay / injunction and direct the district court to
hold the case as if the motion to set aside were granted until the appeal is resolved.

Under NRS 239B.030, the undersigned affirms the preceding contains no social
security numbers.
Dated this 3 day of November, 2020

fs! I Peter James

L.AW OFFICES OF ¥. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counsel for Defendant
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CERTIFICATE OF SERVICE

I certify that on this 3 day of November, 2020, I caused the above and foregoing

document entitled MOTION TO STAY to be served as follows:

[ T by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada;

1X] pursuant to NEFCR, NRCP 5(b)(2)(D), and Administrative Order 14-2
captioned “In the Administrative Matter of Mandatory Electronic Service
in the Fighth Judicial District Court,” by mandatory electronic service

through the Bighth Judicial District Court’s electronic filing system;

to the attorney(s) / party(ies) listed below at the address(es) indicated below:

By:

Alexander Morey, Esq.

Silverman, Kattleman, Springgate, Chtd.
500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

775-322-3223

Counsel for Plaintiff

/s/ F. Peter James

An employee of the Law Offices of F. Peter James, Esq., PLLC

8of 8




IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

B

John Townley

FAMILY DIVISION

MOTION/OPPOSITION NOTICE
(REQUIRED)

S,

CASE NO. pv19-01564
DEPT, NO. {3

Rochelle Mezzano, et al.

NOTICE: THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGE to every motion or other paper filed to modify or adjust a final
order that was issued pursuant to chapter 125, 125B or 125C of NRS and to any
answer or response to such a motion or other paper.

A. | Mark the CORRECT ANSWER with an X.. YES NO

1. Has a final decree or custody order been entered in this
case? If yes, then continue to Question 2. If no, you do not
need to answer any other questions.

2. Is this a motion or an opposition to a motion filed to
change a final order? If yes, then continue to Question 3. If
no, you do not need to answer any other questions.

3. Is this a motion or an opposition to a motion filed only to
change the amount of child support?

4. Ts this a motion or an opposition to a motion for
reconsideration or a new trial and the motion was filed
within 14 days of the Judge’s Order?

IF the answer to Question 4 is YES, write in the filing date Date

found on the front page of the Judge’s Order.

B. | If you answered NO to either Question 1 or 2 or YES to Question 3 or 4, you are exempt
from the filing fee. However, if the Court later determines you should have paid the filing
fee, your motion will not be decided until the fee is paid.

I affirm that the answers provided on this Notice are true.

Date: November3 | 2020 Signature: /s!/ F.Peter James
Print Name: F. Peter James .
Print Address: 3821 W. Charleston Blvd., Suite 250

Las Vegas, Nevada 89102
Telephone Number:  702-256-0087

Rev. 10/24/2002
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Gary R. Silverman* silverman@sks-reno.com
S I LV E R M A N Michae! V. Kattelman mvk@sks-reno.com

John P. Springgatet springgate@sks-reno.com
KATT E LM A N Alexander C. Morey? amorey@sks-reno.com

Kenton Karrasch karrasch@sks-reno.com

SPRINGGATE, Chtd. Benjamin Albers ben@sks-renc.com

www.sks-reno.com

500 Damonte Ranch Parkway, Sulte 675 ~ Reno, Nevada 89521
{775) 322-3223 Fax (775) 322-3649

October 13, 2020
Via email

Margaret Crowley
RE: Mezzano/Townley Mediation — Docket No. 81379
Dear Ms. Crowley:

On behalf of my client, John Townley, I request you issue a settlement conference
status report noting the facts described in this letter, removing this matter from the
settlement program, and recommending dismissal of this appeal.

The appellant, Rochelle Mezzano, has consistently engaged in a pattern of delay
and frustration concerning this case. At the outset of the district court proceedings, Ms.
Mezzano was aware the case was proceeding, communicated an intent to engage in
setflement discussions, reneged on that agreement, ignored all notices concerning the
case, did not appear to contest her default, and did not appear to contest eniry ofa
default judgment, Only after entry of a default judgment did Ms. Mezzano, through her
counsel in this appeal and below, Peter F. James, make any attempt to participate in the
district conxt action. More than two months passed from that contact before Ms.
Mezzano challenged the district court’s decree of divorce.

The district court denied Ms. Mezzano’s challenge to its decree of divorce, and
Ms. Mezzano appealed nearly a month later. She waited nearly another month to
request a stay from the Supreme Court. This matter was assigned to the settlement
program on July 10, 2020. On July 22, 2020, you reached out to me to set a time to
discuss the case, On August 8, 2020, you sent an email to Ms. Mezzano copying Mr.
James and me. That email concerned Ms. Mezzano's request you recuse yourself from
the mediation and related the following timeline (hence your use of the first person):

July 1oth: I was assigned the case from the Supreme Court

July 25th: I received your registration form for my August 40 hour mediation

training '

July 28th: I spoke with Mr. James and asked him to inform you it would be a conflict
of interest for you to take my class

August 6th: I placed your check in the mail addressed to you

August 7th: I received 3 calls from you asking about the status of your registration and
then to recuse myself from your case

*Fellow of the Ametican Academy of Matrimonial Lawyers,
+Nevada Certified Family Law Specialist




In that email you declined to recuse yourself as the mediator in this matter, You
wrote; “After contemplating this unusual situation, I cannot in good conscience recuse
myself from the mediation.”

Over two weeks later and only after the Supreme Court denied Ms, Mezzano’s
motion to stay the district court’s orders, you heard from Mr. James’ office to schedule a
mediation session. By email to me of August 25, 2020, you indicated Mr. James’ staff
called. You also indicated you “impressed upon his staff the need to deliver the message
that pre-mediation negotiations are going to be essential.”

Having heard nothing from Mr. James concerning this matter and receiving no
indication Ms. Mezzano was participating in the mediation process or preparing to
exchange information in advance of the formal mediation date, I reached out to you and
Mr. James by email on September 20, 2020, noting my concerns and requested Mr.
James and Ms. Mezzano conduct a private pre-mediation session with you to provide
information. By email of September 21, 2020, you requested Mr, James respond to my
email “either indicating agreement or perhaps proposing another idea”.

On September 29, 2020, you sent an email indicating you had heard nothing
from Mr. James or Ms. Mezzano in response to your email of September 21. On October
8, 2020, you sent an additional email indicating Ms. Mezzano continued to demand a
refund of her registration fee for your 40-hour mediation training and continued to
demand you recuse yourself, Your ematl also indicated a “complete lack of
communication” with Mr, James.

Ms. Mezzano’s behavior in the settlement program accords with her behavior
during the district court proceedings and, Mr. Townley reports, her business practices
during their marriage. Ms. Mezzano has consistently ignored, delayed, and hindered this
case. In these settlement proceedings, Ms. Mezzano has been repeatedly advised that
meaningful settlement discussions will require pre-mediation work, yet she has not
engaged with you; indeed, her counsel is not communicating with you. Ms. Mezzano’s
behavior is not good faith. She is not working toward resolving this matter, She is
working to undermine this process by calling your impartiality into question, failing to
provide information necessary for negotiations, and not engaging in procedural
discussions.

Under the circumstances, Mr. Townley requests you remove this matter from the
settlement program to avoid the time and expense he will incur to prepare a settlement
statement and appear at a mediation Ms. Mezzano has rendered meaningless. Second,
under the circumstances, Ms. Mezzano should be sanctioned for her behavior. NRAP
16(g) provides as follows:

The failure of a party, or the party’s counsel, to participate in good faith in
the settlement conference process by not attending a scheduled conference
or not complying with the procedural requirements of the program may be
grounds for sanctions against the party, the party’s counsel, or both. If a
settlement judge believes sanctions are appropriate, the settlement judge




may file a setilement conference status report recommending the sanction
to be imposed and describing the conduct warranting that sanction.
Sanctions include, but are not limited to, payment of attorney’s fees and
costs of the opposing party, dismissal of the appeal, or reversal of the
judgment below.

Ms. Mezzano's behavior demonstrates a lack of good faith and a lack of
compliance with the settlement program’s requirements.

Respectfully,
SILVERMAN KATTELMAN SPRINGGATE,
CHTD.
Alexander Morey
ACM:tm
ce: client
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Alexander Morey

I - — — ——
From: Nvfamilylaw <nvfamilylaw-bounces+amorey=sks-reno.com@listserve.com> on behalf
of Peter--- via Nvfamilylaw <nvfamilylaw@listserve.com>
Sent: Friday, May 7, 2021 7:31 AM
To: nvfamilylaw@lists.nvbar.org
Subject: [NVFamilylLaw] Registering a Divorce Decree (custody provision) from  Germany
Attachments: ATTO0001 txt

PC needs to register a divorce decree from Germany as to the child custody provisions (UCCIEA).
Parties are both US citizens, but were in the military in Germany when they divorced.
The decree is from a German court and is written in German.

Aside from getting an official translation, are there any other special procedural matters given that the decree is from
another country?

Is it a regular certified copy like we use for registering a decree from Arizona or California?

Any input would be appreciated.

F. Peter James, Esq.
AV Preeminent® Rated Attorney

LAW OFFICES OF
F. PETER JAMES, :s0.

3821 West Charleston Blvd., Suite 250
tas Vegas, Nevada 89102
702-256-0087

702-256-0145 (fax}
www.Peterlamestaw.com




