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No. 271359 Dept. No. 6
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE.

art
m’
l
&

ﬂiE_E
THE STATE OF NEVADA, 7851Am 72
|1.K.BROVVN,CLE§$

Plaintiff_, VOLUME I
Vo
MICHAEL PHILLIP ANSELMNO, (Pages 1 - 128)

Defendant._.

TRIAL TRANSCRIPT . SREWEL: sax”
BY

BE IT REMEMBERED that the above-entitled Mabier came

on for trial in Department No, & of said court on Wednesday,
April 12, 1972, at the hour of 10:15 a.m, thereof, before the
Honorable James J. Guinan, District Judge, and a jury,

The State of Neﬁada was represented by Robert E, Rose,
Esq., District Attorney of Washoe County, Nevada, and John
Madariaga, Esq., Deputy District Attorney of Washoe County,
Nevada.

The defendant was present in court and represented
by Jerome M, Polaha, Esq., and Jack Grellman, Esq.,, Deputy
Public Defenders of Washoe County, Nevada,

Reporter: W, Sullivan,
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KELLER, William Charles 54 57
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A Set of keys on chain 56
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State's Opening Statement -2
Defendant's Opening Statement =12
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THE COURT:
of the jury and the alternate jurors

(Roll of the .jury called

Will the Clerk please call the roll

by the Clerk,)

THE COURT: Are counsel ready to proceed?

MR. ROSE: Ready for the

MR. POLAHA: . The'defense

State, your Honor,

is reaéy, your Honor,

THE COURT: The Clerk will please read the indictment

and the plea thereto, to the jury.
(Indictment read to the

THE CLERK: To which ind

 entered a pléé of not guilty.

THE COURT: Thank jou.

Lédies and gentleman, the

jury by the Clerk.)
lctment the defendant

next step is to hear the

opening statement of the District Attorney, and thereafter, 1f

counsel for the defendant wishes to make his opening statement

he may do so, or he may reserve it until the close of the State's

case. As I indicated to you earlier

, nothing that counsel say

in their opening statements or at any other time during the

trial is evidence,

You will get your evidence from the wiltnesses

and any documentary evidence or physical evidence which 1s

introduced., You may proceed, Mr. Rose, if you wish.

MR. ROSE:

Counsel, ladies and gentlemen of the jury:

this time the State aiways makes its

Thank you, your Honor,

At

opening statement. And, as

the Jjudge has instructed you this opening statement 1s not

evidence in this case, What we will

attempt to do is to give

you a thumbnail sketch of the evidence we will be showing you

for the next few days, so that you will know what is happening

and have a general ldea of what this

I would like you to keep

-2u

case 1ls all about,

two things in mind. First
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~of all, we have many witnesses that we mayipossibly call here,

In all probability, we will not call them all, because we don't
need them éll, in all of .the relevant facts in this case., So,
while‘we may be calling many of the witnesses, there are some
that saw the same thing, and it would be a duplication of
testimqny, and for that reason several of them will not be
testifying. .

Second of all, when a witness takes the stand they
must tell all they‘khow abéut a given incident, and they might
testify about something that happened on Wednesday, something
that happened on Friday, and something that happened next
Thursday, -and then the.next‘witness'may come back and tell
somethiﬁg that happened Tuesday. So the evidence does come
in at times disjoiﬁted or kind of jumbled, not in perfect
sequence, And so you ?eally should keep that in mind as you
recelve the‘testimony, and try to fit it in the chronological
period where it belongs., Otherwise, we would be shuffling witnes
es back and forth, because when a witness gets on the stand he
or she must tell everything he knows about the case. So do
try to put it in chrpnological form,

The defense, as the Judge has indicated to you,
can make hls opening statement immediately after I finish, or
can reserve their opening statement about what their case
will entall until they start their case in chief. And that will
be after I put on all my evidence. When we say case 1in chief
that means the State trying to discharge its burden, and
thereafter the defense can put on whatever evidence it may
chose. So the defense may or may not elect to make its opening
statement after mine.

In receiving evidence in this case, I would recommend

-3-

APPN 0004

or
L]




10
11
12

13
14
15
16
17

18

19

20

21

22

23
24
25

26

27 |k

28

29

30

to you that there are three time periodsinVolved, Pirst of all,
is the general time period wheﬁ Trudy Hiler becomes missing.
That was on the early morning of'Thursday, July 15th.

The second time period that you will be concerned
with in this case is when the body of Trudy Hiler was found
two days later in the early morning hodrs of>Saturday, July
17th, |

The third period of time with whichvyou will
generally be concerned 1s when Michael Anselmo made incriminating
gtatements to the police, and then took the police officers to
the scene, and pointed out where various transactions took
place. And that occurred on July 19th and July 20th, which
would be the Monday ané the Tuesday.aftef the:Safurday when ﬁhe
body was found. ,- |

S0, 1f you can foliowlme in tﬁat, the body was
found on a Saturday,.iuly l7th, Trudy Hiler Became missing
two days prior to that, which waé July 15th in the early morning

hours, and incriminating statements were made by the defendant

on July 19th and 20th, which were a Monday and a Tuesday., If

you'keep that in mind, those dates, you can pretty well fit

the testimony in, beéause you must realize that the body was not
found--and we will show this--until two days later, two days
after Trudy Hiler became missing. And if you keep those two
areas separate in your mind it will be a lot easier to receive
the evidence and not be confused.

With regard to these three time perlods, what will
we show you? The first time period is when Trudy Hiler became
missing, and‘this was on Thursday, July 15th. We will show you
that In early June six college coeds came to Lake Tahoe to work
for the summer, and they all lived together in a condominium

in California, We wilill show you that they were ﬁbrking at the

°

_hj-
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Cal Neva Lodge, andAthey worked there up uhtil the latter part
or the mid part of July. Shortly after this unfortunate
matter occurred they left.

We will show you that on July 14th which was a
Wednesday, Trudy Hiler was working from 5:00 to 1 00, which
would be from 5.90 p.m, Wedngsday evening to 1;00 a.m, on
Thursday morning. In other words, she got off shortly after
midnight on Thursday morning at 1:00 o'clock., At least two of
the other girls were working from 6:00 to 2:00, Carol Cochran
and Marlayne Weider were the names of those other two girls,
They were working 6:00 to 2:00, and Trudy Hiler was working
5:00 to 1:00, So in th early morning hours of, Thursday morning
Trudy Hiler was getting off an hour earlier than the other two
girls who were genérally on that shift.

‘We will show ydﬁ that there was a fourth girl, and
her name was Carol Lindner--and I know it will take you a while

to piece all these girls out, because it did me initially when

"I was reviewlng the ecase, But Cérol Lindner was going to work

ét 2:00 a,m., Thursday morning, and going to work until 10:00
o'clock that ﬁorningf-in other words, she was working what they
call the graveyard, And the plan was, or had been, the routine
had been for Trudy Hiler, who got off at 1:00 oteclock on
Thursday morning, to go and drop the car off with Carol Lindner,
and elther take her back to the Club so she could start work at-
2:00, or leave her with the car and let her drive the car back--
her being Carol Lindner.,

We will show you that the last time'Trudy Hiler
was seen was Thursday morning at approximately 12:30 a.m.,
July 15th, in the early morning hours. Her expressed intention

was to go home and to give the car to Carol Lindner, so that she

-5
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could come back. She also expressed theriﬁtention that she
was not feeling well all that aay and wanted to go to sleep,
get some rest, Other than her not feeling well, the evidence
will indicate that her physical demeanor, as observed, was
normal and nothing unusual about her,

At 12:30 Trudy Hiler walked out of the Cal Neva
and was not found again until her body was discpvered two
days later, Obviously, Carol Lindner was not.picked up. So
Carol Lindner and Carol Cochran called each other, Carol
Cochran being at the Club and getting off at 2:00, and Carol
Lindner at the condominium, coming to work at 2:00. The con-
Qersation.was why has ?rudy Hiler not come to pick me‘up. They
didn't know why. Soe Carol Cochran got 1n her car and drove to
the condominium residence in California, and brought Carol
Lindner back and dropped her off tomstart work on the 2:00
o'clock shift. A.

Now, Carol Cochran and Marlayne Weider, the two
roommates, were getting off at 2:00; an hour after Trudy, and
on this Thursday morning they decided they had better go
look and find out where Trudy might be. And as they started
out of the parking lot of the Cal Neva Lodge, where all the
girls were working, they noticed that the car was still there
that Trudy was going to use, and this car belongs to Marlayne
Welder, And Marlayne had given the keys to Trudy Hiler as she -
left, for the intention to go pick up her roommate, one of the
roommates, and bring her back. And they went over to this car,
and one of the things they noticed immediately was that the
bfake lights were on., And Marlayne Weider willl testify that
occasionally they would get stuck when pressed down, and they

would remain on, instead of just coming off when the brake was

-
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released. She will testify that, to the best of her recollection
they were not on when she left the car there at 6:00 otclock
the previous day, 6500 p.m. the previous day.

. We will also show you that other things were ob-
served about this car, One thing was that the elutch was
depressed and stuck, The girls also noticed that the horn rim
on the steering wheel was very much ajar. We will show you
that later the girls were able to observe that the driveshaft
had fallen out of the car, and that there were spin marks under
the wheels of the vehicle.

I dont't know if you understand this, but I can
explain it maybe in siqple terms, If you have ever seen a
drag raée, where the wheels of the car spin and the car doesn't
go anywhere, this ieaves skid marks under the wheel. And the
car did not move at‘a;l, from the testﬁmony that these girls
will give. But it was shown that therﬁ were skid marks under
the wheel. And the driveshaft was down on the ground. The
girls then notified the authorities about what had occurfed, and
that Trudy Hiler was missing.

We will show you that at this time the defendant,
Michael An;elmo, was in the area, In fact, that Wednesday
evening he, with his roommate, had walked around the Clubs until
about 9:00 ofclock, and then at 9:00 that night they had gone
home, and from 9:00 to 11:00 they had played cards and were
in the room., We will show you that Michael Anselmo was staying
at one of the cottages very close to the parking lot and very
close to the Cal Neva Lodge where many of the &ounger employees
stayed. We will show you that at 11:00 p.m. Michael Anselmo
left the room and did not return to the room at all that night.
That would be the hight of late‘Wednésday and all Thursday

-T=
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morning, The next time he was seen by his roommate was late

Thursday morning, in the Cal Neva Lodge.

" That baslcally will be the evidemce the State will
show you with regard to the first area of time when Trudy
Hiler'became missing,

The second area of time we will be concerned with
is wheﬁ the body was found. The body was found in the early
morning hours of Saturday, Juiy 17, 1971, and this was two days
after she was missing. Her body was found under a large rock,
and when I say under, I don't mean under it, but I mean under
a ledge (drawing). The body would be generally here, that's
a very rough diagram, but we will show you pictyres‘of the
location and of the bodlder, but it was under the ledge of a
large rock in verylheavy manzanita and shrubbery, wlth bushes
piled over it,

As I said; the body was photographed and then
removed, It was takén down to Reno, and an autqpsy was made
of the body by Dr., Laubscher. He will tell you basically two
things., That there were numerous external marks, which con-
sisted of (1) a good many brulses around the body, and (2) there
were 15 cuts that aﬁpeared to be made by a small, medium-sized
knife, Four of them were in the neck area, eleven of them were
in the chest area Jjust above the breasts. We will also show
you photographs of those wounds,

We will show you the facts that surrounded the
discovery of this body. Shortly after midnight on Friday night,

" this would be the very early morning hours of Saturday, Michael

Anselmo came to one of the security guards at the Cal Neva Lodge

and sald that he had seen somebody forecing a girl down Somers

Drive, one of the drives around the Cal Neva., When this

8-
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1| information was received the Sheriff's Office was called,

2| and two or three security guards, along with three carloads

3| of Deputy Sheriffs, who searched the area pointed out by

4 Michagl Anselmo, Obviously, it was the middle of the night,

51 and it was very dark, and ndthing was uncovered’by this search,
6| which lasted approximately one hour,

7 We will show you that when the Sheriff's Deputies

81 decided to call off the search, at least until it got light,

91 that Michael Anselmo was very reluctant to abandon fhe search
10} or to leave the area, We will show you that all the searchers
11} did leave this general area--and, by the way, this will be

12| the area where the bodx is ultimately found. Wg will show you
131 that Michael Anselmo came back to the Cal Neva Lodge and again 4
14} pegan to insist that the search continue. And he was told by
15| one of the security guards, who is named Randall Rose--and no
16 | pelation to me,,at'ieasf as far as I know, and I don't think

17| to our Mrs. Rose on the jury,. either--and he insisted that he
18 | continue the search. And they said no. Finally, he said to
191 Randall Rose, "Let me bofrow your spotlight,"” the large

20 | rlashlight, "and I'11l go down and make the search myself,"

21 We will show you that reluctantly Randall Rose

22| gid give the searchlight to Michael Anselmo. Now, Michael

23 | Anselmo left, and fifteen minutes to half an hour later came

24| back and said he had found the body, That he was searching the:
25 | area and he had fallen off a large rock and onto or near a

26 body, and that 1s the way he discovered 1t in this heavy

27 | manzanita grove in the middle of the night, after it had been

28 éearched by three carloads of Deputy Sheriffs just shortly
2 before,
30

The area was then thoroughly searched after the

~9-
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discovery of the body, and about thirty feet from the rock
where the body was found were found Trudy Hiler's shoes, And
probably more than a hundred feet awéy, across the dirt road,
was fQund her purse, this‘is”Trudy,Hiler's éqrse, and all of
the garments she was wearing,’stuffed into the ﬁurse.

. I xnow I have nof been particular with regard to
the exact dimensions and ‘area that I have‘talked about, and
their location. We have requested that the court permit you
to take a view of the erime scene, of the area involved in
what I have Jjust sald, and the Public Defender has agreed
that this would: certainly be beneficial to the case, So that
at the end of our case‘in_chief we will get on a bus and view
the crime scene for probably half a day or so., So you will have
the chance to observe this area where the body was found, and
see for yourself the tremendously heavy growth of manzanita and
other shrubbery in this area,

A third area of time that we will be concerned with
is two and a half days after the discovery of Trudy Hiler's
body. That is on Monday and Tuesday, July 19th and 20th, when
the defendant made incriminating statements concerning this case,
and also then took officers up to the crime scene and explained
various transactions to them.

On Mondéy, while the defendant was 1in custody, he
was being questioned by Sergeant Gordon Jenkins of the Sparks
Police Department, and at that time he admitted to the killing
of Trudy Hiler. We will read to you his entire statement,
which isn't that long, but is much longerrthan'I would like to
fead to you at this time, because, as I said, this is simply
a thumbnail sketch for you. But his statement was basically this:

That he and Trudy had met in the lounge or game area at the

-10-
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Cal Neva about an hour before she got off work, and that Trudy
had given him and he had‘taken with him some acid--acld béing
the slang word or common .word for L.S.D. That they had
planngd to meet secretly in the parking 1ot; and that Trudy
Vdid this, That they got in the car, and the car did not work,
and then théy started walking toward the beach, close to the
area where the body was found, Trudy said, "Letfs ball," which
is a slang expression for, "let's have sexual intercourse."
And that they both took their clothes off and, as Mr. Anselmo
says in his statement, "Got it on.”

.Thereafter,'Mr. Anselmé's statement goes on to say
that Trudy produced a %nife, and that they were, both getting
very stoned then--stoned meaning getting high on a drug. ‘And
that they started talking about wanting to die. And she sald
to Michael Anselmo that she wanted to die., And Michael Anselmo
accommodated her, saying that he just put her clothes around
her neck and strangled her, And he then stated that thereafter
he stuck her with the knife four times or so in the body.

We will show you that the autopsy indicates that
death did indeed take place by strangulation, with multiple
stab wounds being the secondary cause of death, not being the
prime cause, but belng a contributing’cause.

We will show you that Michael Anselmq, in his
statement, then says that he went up to one of the stores and
bought a soft drink, and then came back and took the body and
put it where it was ultimately found, hid it under-the rock
ledge. Howevér, we will also show you that--and I have already
stated this--when Trudy left everyone that observed-her said
she was perfectly normal, aside from the fact that she wasn't

feeling véry well, and her expressed intent to several people
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1| was to go home and get some sleep and pickiup her roommate.

2 The next day after'this confession the defendant

31 went with law enforcement officers to the scene and showed

41 them generally where the body was, and genefally what took

1 place in the transactions I have given you. He also took them
6| down to the lakefront and he said, "I threw her coat down in

7| this hole, in this well." And it was a hole that was formed

8 | by the rocks very close to the shore, and i1t had water in it

91 about eight to ten feet deep. ‘And a Deputy did go down to

10 | that hole and did indeed retrieve the coat.

11 ~And he also stated that he threw the keys out into
12| Lake Tahoe in approxim%tely that area (pointing). We will show
13| you that a diver by the name of Dan Wallace went out there ‘
14 | with deputies, and dove down and searched the bottom and did

15} indeed find the keys in the same area where Michael Anselmo

16 | said he threw them,

17 We will show you that attempts were made to locate
18 | the knife, but while many knives were retrieved, we really have
191 not been éble to identify with any firm ldentification the

20 | ynife used that night.

21 That basically is what the State will show you in
22| its case in chief. At the end of our case, ladies and gentlemen,
23 | we will have proven beyond a reasonable doubt that Michael

24| Anselmo is guilty of first degree murder., And in our closing

25 arguments we will give you what we feel, what the State feels,

26 | the appropriate recommendation is as to penalty.

27 | Thank yéu, ﬁery much,

28| THE COURT: Mr. Polaha, do you ﬁish to make your

29 | statement at this time, or reserve it?

30 MR, POLAHA: Your Hondf, vaish to make a statement

-12-
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1l at this time. .

2 If it please the Court, Mr. Prosecutor, ladies

3| and gentleméﬁ of the jury: You Jjust heard the District Attorney
41 tell you what he intended to prove in this éase, namely, that
5 my client, Michael Anselmo, will clearly be shown to have

6 murdered Trudy Hiler, This 1s my first opportunity and

7 privilege to address you concerning the proof in tﬂis case,

8 Mr. Rose made a very good opening address, and I'm
91 sure that most of you have an indication as to your feelings of
10 gullt concerning Michael Anselmo. Ladles and gentlemen, I need
111 not remind you that this is a death case, and I ask you, I beg
12 you to keep an open miqd until all the evidencé,is in, you have
13| heard both sides of the story, and you get in the jury room to
14} geliberate,

15 Now, the Court pointed out to you that what the

16 | pistrict Attorney says and what I say is not to be treated by
17} you as evidence in this case. We were not there, We don't

18 | ynow what happened that particular night. We're taking the

191 words told to us by othér people and presenting them to you.

20 | And what we say is not evidence. The only evidence you are to

21 consider is the believable evidence that comes to you from

22| the witness chair,

23 The Clerk read an indictment. This, too, as the

241 Gourt will instruet you later on; is not evidence in this case.
2| It is not an indication of guilt whatsoever of my client. All
26 it 1s, is an accusation., The District Attorney, the State of
271 Nevada, is accusing Michael Anselmo, . accusing him of this crime,
28 The District Attorney has to proﬁé each and every element

29 | peyond a reasonable doubt.

30

On the other hand, Michael Anselmo has to prove
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‘nothing. He does not have to put on any witnesses, he does not

have to take the stand in order to establish his innocence,

The law says throughout these proceedings he is presumed by

you, snd you have been sworn to uphold this.law, presumed by
you to be innocent. However, Michael Anselmo will take the

stand., We will put on a defense. We will show you that he

means it when he says he is not guilty of this charge.

We will show you why he cannot be guilty of this
charge. We will show why the sdmissions, the so-called con-
fession, should not be considered by you as any indication of
guilt in this case,

Mr, Rose pointed out three important items with
which we would like yos to be concerned relating to these-
events, We are going to show the entire time period., We want
you to be concerned‘with the entire period from the time of
July 15th on through Monday, July 20th, and every hour throughout
this period is extremely important to this case.

Now, I pointed out to you in the voir dire question-
ing that if and when the defendant takes the stand he will
tell you that he has a prior felony conviection. He will tell
you that when he was eighteen years old, in Las Vegas, he
pleaded guilty to the crime, which is a felony, which is
unlawfully using a credit card. The Court will also instruct
you that the only purpose for whi§h you can use this prior
conviction is to weigh his evidence, how much belief do you
want to ascribe to it because of this prior fall sqmetime in
his early life.

4 Ladies and gentlemen, I am asking once agaln do
not decide this case, do not decide the issue of gulilt until

all the evidence isibrought in and you have a chance to consider
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it and digest it. .Look e§pecially carefuliy at the witnesses
for the State, hearrwhat they say, listen to the’cross-examinatia
see how the testimony of the State's witnesses 1s added to

or subtracted from. I ask you to pay consilderable attention

' to that particular aspect of the testimony, the adding to and
the subtracting from. When you have had a chance to digest it,

I will ask you to return a verdict that is consistent with

logic and justice, And, 1f you can say with a clear conscience
that you are convinced beyond 2 reasonable doubt, then 1% 1is
your duty, ladies and gentlemen, to either strike down

Michael Anselmo or deprive him of his liberty for life, But

I ask you, ladies and ggntlemen, this 1s a very serious case,
give it your full consideration, and I'm sure you will.

I thank you. f 7

THE COURT: Mr.“Rose, are you ready to proceed
with your case? |

MR.'ROSE:; The State 1s ready,yyqur Honor.,

THE GOURT: You may call your first_witness.

MR, ROSE: Méy I approach the bench for one
second, your Honor?

(Courtvénd counsel conferred, off the'record.)

A JUROR: Your Honor, I was wondering if I might
be excused, just for a moment . '

THE COURT: All right. We will take a ten minute
recess at this time. The jury is instructed not to discuss
the case among yourselves or with anyone else, nor to listen
or read any information or any matter'relating to the case.
We will be in recess for ten minutes.

(Short recess taken.)

THE COURT: Will counsel stipulate that the Jjury
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1s present?
' MR.' ROSE: Stipulated by the State, your Honor.
" MR. POLAHA: .So stipulated, your Honor,
' Your Honor, prior to the State's calling of its
first witness, I would ask the Court to lnvoke the rule of

exclusion as to-any other witnesses that may be present in

.court,

THE COURT: The rule is invoked that all witnesses
or prospectiﬁé witnesses will remain outside the courtroom
until called to testify. Do you have someone in mind?

MR, POLAHA: Yes, your Honor, I just saw Nr.
Pinkerton walk in, Degending upon the unveiling of the evidence.,
We may be calling him,

THE COURT: All right.

You may proceed, Mr. Rose. .

MR, ROSE: Thank you, your Honor. The State will
call as its first witness Louis Padilla.

LOUIS PADILLA

called as a witness on behalf of the State,

and being first duly sworn herein, testifiled

as follows: ‘

DIRECT EXAMINATION
BY MR, ROSE: "

Q ‘Please state your full name and address.

A Louls Padilla, Crystal Bay, Nevada. |

Q And what is your employment, Mr. Padilla?

A Presently I am working at the North Shore'01ub.

Q And during the week of July 12--July 1l2th was a
Monday, was it not? ‘

A Yes, sir.
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What was your employment during that week?
I was working as a bar boy at the Cal Neva, Crystal

Bay.

'Q Do you'know Michael Anselmo?

A Yes, sir, ’ ‘

Q And do you see him in this courtroom?

A Yes, sir, He's sitting on the end pv;er there
(pointing).

MR, ROSE: May the record show, your Honor, that the
defendant has been identified?
~THE COURT: You me&n the gentleman at the end of the
table, next tb the two.attorneys; is that correct?
THE WITNESS: Yes. |
THE CQURT: Yes, the record will show that he has
1dentified the defendant.

BY MR. ROSE:

Q ‘When did you first make his acquaintance?

A It was on that Monday, of July 1l2th.

Q Where'ls talking about 1971, last summer?

A Last year, yes, '

'Q ‘Could you tell us how you first came to know Mr.
Anselmo?

A ; Yes. See, he came into the dorm and he wanted a

room, He was looking for a room, a place to stay.
And did he stay in your room that night?
A "Yes, sir. I let him in, There was a vaﬁant bed
there. | |
This was Monday night, What time was 1t?
Monday, in the afternoon sometime, |

Q Did you go to work that day?

17-
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A Yes, éir.
Q And what schedule were you working that week?
A ' On that particular Monday I had 6:00 p.m. to

4:00 o'clock in the morning.

Q So you went to work at 6:00 p.m.?

A Yes, sir. A

Q And worked into the morning of Tuesday?

A Tuesday morning, yes, sir, '

Q Did you have any days off that week?

A My days off were Tuesday and Wednesdéys.

Q When was the next time you saw Michael Anselmo?

A Tuesday mo?ning,fwhen I went to bed, he was (
slegping.

Q Do you recall seeing him thereafter that Tuesday?

A No, sir., When I woke up he had left. Hekwas goné.

Q Do you recall séeing him that Tuesday eﬁening?

A I don't recall, sir. |

Q When 1s the next time that you recall seeing
Michael Anselmo? |
A I saw him Wednesday night, Wedhesday early evening,

'8:00 o'eclock, 9:00 o'clock, something like that.

Q And where did you see him?

A We went around the Clubs there for a while and put
a few nickels in the slot machines that Wednesday night. Then
we went back, we went back to the dorm and we played cards

for maybe an hour. Then he left, he took off somewhere,

Q And this was Wednesday, July 14, 19712

A Wednesday, yes, sir,

Q And when did he leave that evening, that night?
. ,

I would say around 11:00 o'clock that night.
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Q When ybu were playing the slotAmthines that
evening, prior to going to the room to play cards, did you use
all your money? .

,A Yes; we did. We spent all the change we had--or

all the money I had, anyway.

Q And did that go for Mr. Anselmo?

A As far as I knew. He told me he’was broke, yes, sir,
Q When was the next time you saw Michael Anselmo?

A Thursday morning. v

Q Could you tell me approximately at what time

Thursday morning?

A ‘About‘loioo,or 11:00vbiclodk in the morning.
Q And where did you see him?
A I was coming out of the Club, and I met him outside

the Club there,
Q Is that the first time you saw him, after he lef?t

that Wednesday evening?

A Yes, sir, that's the next time I saw him after he
left, '

Q Did Mr, Anselmo return to his room and go to sleep
‘that night?

A 'No, sir.

Q How do you know that?

A Well, I was off that night, and I stayed up until

around 2:00 or 3:06 olelock in the morning, because I couldn't
sleep nights anyway. And when I woke up the next morning the

bed hadn't even been touched. It was still made up.

Q So you saw him late Thursday morning?

A Yes, sir.

Q . Okay. And where did you say you saw him?
~19-
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A Behind the Cal Neva Club, outside the Club,
Q And what did you then do, 1f anything?
A Well, the first thing he told me, he said, "I must

have driven the police crazy last night.”
.Q bDid you know what he meant bj that?
A No, sir. And then he told me, "Firét they saw me
over hére and then over there," and he just kept pointing like

that (indicating).

Q Did he indicate where he had been that night?

A He told me he had éone to Carson City. |

Q Did he say how he got there?

A He told me he walked, that hé walked all the way

to Carson City.
Q That Thursday morning, July 15th, did you have an
occasion at this fime to observe his demeanor, his appearance?
A He seemed perhaps nervous and sort of flustered,

I would say.

Q And that was the observation you made?
A Yes, sir.
Q And you had the opportunity to make that observation,

did ybu not?

A Yes, sir.
Q Did the defendant offer you any money at that time?
A Yes, sir. He pulled out his wallet and he says,

"Here, take a five.,"
' 'And I says, "No. Just give me a dollar. I want to
go eat a hamburger." , , '

And he says, "Oh, all right." And he says, "I'll
go along, I'1l go with yoﬁ." 4 .

So we went up t6 theirestaurant and we had a
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11 hamburger apiece,‘ate a hamburger.

2 Q Did it surprise yoﬁ that he had this money?

3 A Yes, it did, because the previous night we ﬁere

41 both broke,

5 ﬁQ Now, when was the next time you saw Michael

6| Anselmo?

7 A | Well, after we haa:the hamburger we went and we

8| shot a couple of games of pool. And then I wenf back to the

9| Club, we both went back to the Club, and he darted off to the
10 | personnel office. He said, "Itye got to go see these people
11| nere."

12 | And I went into the Club and I picked up my check,
13| 4t was payday that day. And after that I didn't see him uﬁtil
14| while I was on duty I saw him at work that night,

15 Q That would be Thursday evening?

16 A Thursday night, yes, sir, .

17 Q Did you see him the next day?

18 A Friday, yes, sir. ’

19 Q And could you tell me generally what you did Friday?
20 A He was in the room and I said, "I have to go to '

21| the laundromat to wash out some socks and things."

22 And he said, "Well, that'!s all right, I'll come

23 | with you." “ '

24 " So both of us--we had a fellow that was outside

25 | working on his car, and he run us down to the laundromat, and
26 | we did our laundry. And then the man left, but then he came
27 | paek in about thirty minutes and pickéd us up and took us back
28 | to the Club.

,29 Q So generally then on Friday your activity consisted
0} or you and Michael Anselmo doing your laundry?
A Yes, in the afternoon.
2]
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1 ‘ Q During .the early part of that week did Michael

2| Anselmo ever make any indication to you, on Monday, Tuesday or

3| Wednesday, that he had been down to the‘lake?

4 A Yes, sir., He told me on one of those dates he

5| went down to the lake, and was Jjust wandering around the area,
6| That'!s the idea I got from him,

71 - . MR. ROSE: Thank you, Mr, Padilla.

LS Your Honor, I have no further questions, You may
xf? éross-examine.

10 THE‘COURT: Mr. Polaha, before you proceed, I have
1 sOhethinglI wéuld'like to say to the spectators., Ladies and
12 gentlemen,iyouiare spectators, and nothing more. You will
13| please remain silent while you are/in the courtroom, If you
14 | have any conversation to engage in, please step outside.

15 You may proceed.

16 MR, POLAHA: Thank you, your Honor. MNMr, Grellman
17 | will handle the,cross-examination of this witness.

18 CROSS-EXAMINATION

19 | BY MR, GRELLMAN: | -

20 'Q@  Now, Mr, Padilla, how long have you worked at

21| Lake Tahoe?

22 A 'Approximately three years.

23 Q And in what capacity have you worked there, general
24| capacity?

25 A f Well, I worked in maintenance and at the bar,

26 Q And at this particular time that you were working

27| at the Cal Neva Lodge in what capacity were you employed?

28 A I was a bar boy, sir.
29 Q And how long had you been employed at the time?
30 A I had just started on July 2nd,

=22
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Q And at that time you were employed as a bar boy;
is that correct?

A Yes,rsir.

Q Being familiar with Lake Tahoe for approximately
three years, you are familiar with the area and the surrounding
areas?

bh ' ‘Yes;»sir.

Q@ . Is there anything unusual about people coming to
Lake Tahoe'ahd, to the best of your knowledge, about observing

the sight at‘the Lake?

A No, sir. That's probably the main attraction.

Q And the area in which you were living, would that
describe that area for me please?

A It is a sort of a dorﬁitory-type building, provided
for the empléyees by the Club--or it was at that time, They
don't do that any more,

Q Now, could you give me a general indication of
what the room that you shared with Mr. Anselmo looked like?

A Well, it's like an army barracks type room, Jusf
two beds and a closet to hang your clothes in, It's very
spartan, spartan-type living. '

Q You indicated to us that the first time you saw Mr.
Anselmo was on Monday morning; is that correct?

A Yes; sir, |

Q And on that morning do you remember if you saw him
once or twice, or how many times you saw him on Monday.

A Sir, he knocked on the door in the morning, and he
asked me if there was a vacant bed in there. And at the time
I told him no, there isn't.

So he went away. And later in the afternoon he
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knoékéd on the door agaih, and this time I felt sorry for him
and I said, "Yes, there's a vacant bed here. You can move in
if you like."

Q Do you know of any reason why Mr. Anselmo knocked
on your particular door?

A Well, he‘was‘looking for a place., I guess he was
knocking on every door,

Q Now, when he came back later in the afternoon, and

.you indicated to him that he could have a place to stay, do you

happen to remember what kind of suitcase or clothing he brought

with him?

A He carried a small suiltcase. Just a small suitcase

-was all he had.

Q Do you remember how he unpacked his things, where
he put them? \

A Yes. Well, he hung up what clothes he had in
the closet, and straightened out his toothbrush and shaving gear
and things like that, on the dresser thing.

Q Now,. did you notice anything peculiar about this?

A The first impressipn I got when I saw him, therway'
he was doing'this'layout thing, I"thpught he(might at sometime
have had some military training, because everything was precise
and very orderly,

Q Did he mak; his bed at that time?

A Wel;, I think he went to the Clubtto draw hls bedding,
like the sheets and blankets and that type of thing.

Q Now,‘your observation at the time was that he was
a very neat and fastidious person?

A Yes. |

Q Did:he always keep his bed neat and orderly?

=2l
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A Yes.

Q DidTyou happen to notice the times that Mike was
sleeping what his habits were when he got up in the morning?

A I don't recall, sir, because I would sleep duriné
the day, and most of the time when I‘wokerup he would be gone,

Q Did you happen to notice,‘the time when you woke up
in the mornings, the time he was gone, whether his bed was made
or not?

A To the best of my recdllection, he always kept
it made up ahd neat,

Q So then on this Wednesday morning when you got up

you assumed that Mike had not been there because his bed was

Imade up; is that correct?

A Yes, sir.

Q Excuse me, That would be early Thursday morning;
is that correct? |

A Thursday morning.,

Q Mr, Padilla, what type'of sleeper are you? Are you
a heavy sleeper,.a light sleeper, or what? '

A I think I'm a light sleeper, fécause I~~perhaps the
first COuple'of hours I'll sleep very deep. But after that it's
touch and go.

Q Do you think you would be the type of sleeper that
would be ablé to sleep and not know 1f your roommate came in and
left?

A I doubt very much., I think I would have heard.

Q Now, on the Wednesday evening you indicated that you
and Mike went down to one of the local easinos, just walking
around; 1is that correct? | | |

A Yes, sir.

~25-
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1 Q And on that evening you indicated that you played

2| some of the pinball machines or slot machines?

3 A Yes, sir,
4] Q@ Or what was that?
5 A That slot machineé, yes.
6 Q = Did Michael play those at that time?
7 A No, hefdidn't, because he couldn't piay because

8 ]| he wasn't twenty-one. But he handed me the change and I played.
9 Q What kind of change did he hand you?

10 A Well, he had a one dollar chip and a few quarters
11 | and nickels and dimes,

12 Q Did he indicate that he had any additional money,
13| other than that? !

14 A After we played the last dollar he says, "Well,

15| that's it. We're broke," '

16 Q And what did you do after that? Did you return

17| to the dorm? | '

18 A We returned to the dorms, yes, sir.

19 Q And at that tiﬁe you proceeded to play cards for
20} a while?

21 A | Yes, sir,

22 Q Did anything tganspire at that time? Did you have

23 ) a discussion about anything at all?

24 A Nothing, no.
25 Q Approximately at what time did Mike leave?
26 | A About 11:00 o'clock that night, sir.’ |
2 Q And what did you do after Mike left?
28 A I stayed up and read until about 2:00 or 3:00 ofclock
29 | in the morning.
30 Q Now, did anything unusual happen that evening?
26
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A No., I was just there by myself,

Q Did you have any opportunity to look out one of
the windows at that time?

A Oh, yes. I happened to look out the window when
I saw a Sheriffts Deputy's car out there.

Q Would you describe the view that you see as you look
out the window of the dorm in which you were living?

A There is a road, sort of a little street'there,
about from here (indiecating) to your tabkle from the window,
and I saw that Deputy's car parked there, and I just wondered
to myself, I wondered what happened, you know,

Q Did you happen to see any other people around the
car, or anybody in the car?

A No,?sir. '

Q Looking out that window do you have an opportunity
to view into the employee'!s parking 1ot at the Cal Neva?

A No, sir,

Q You are unable to see the employee's parking lot?

A No. '

Q How were the lighting conditions there at that time?
A T believe there's lights--I don't remember, sir, '

about the lighting., There's street lights out in the parking

‘lot, but --

| Q Now, you ihdicated to us that you worked on Monday
eveﬁings, 6:00 to"uﬁoo, and Tuesday and Wednesday evenings were
your nights off; is that correct?
A Yes; sir. |
Q On these nights that are your night off what gen-
erally are your sleeping habits? You work the swing shift and

late hours, and you stay up most of the night and sleep in the
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morning?
A Yes, sir., I sleep during the day most of the time,
Q How: about particularly on Wednesday night and-early

Thursday morning, do you remember what time you went to sleep?

A I probably went to sleep around 3:00 or 4:00 o'cloék
in the morming, Thursday morning,

Q And the next thing you remember waking up about what
time was that? '

A Sohetime, oh, around 9:00 o'clock, 10:00 o'clock
in the mopwing,

Q Andiat that time you indlicated--let me ask this
question: What;was the importance of Thursday to you?

A Oh, Thursday was our payday. That's what i was

looking for,

Q And were you anxious to get paid that day?
A Yes, sir,
Q And 'so what was the first thing you did when you

got. up in the morning?

A I went to fhe casino, but the checks weren't ready,
so I had a cup of coffee,

” Q And . after you returned from having coffee, is that

when you met Mr, Anselmo?

A Yes, sir. I was coming out of the Club after having
coffee,‘and I met him outside,

Q% Now, you indicated to us that the first thing Mike
saild to%you was that he had walked to Carson City?

A% Yes, sir, |

Q; Did he say to you that he had walked all the way to
Carson éity, or that he had started walking to Carson City, or
that hefhad walked part of the way and received a ride the rest

I
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1] of the‘way, or what°

2 A He told me, he said, "I walked all the way to Carson
3| city."” ‘
4 'Q‘ ~ Did he make any indications that he went any other

5 place #n the interim°
aCH B A He might have sald something, but all I recall was
71 him telling me about the Carson City thing,
8 q Mr, Padilla, you were asked the question as to
9 Mike'sidemeanor,‘and you said he seemed nervous, Was he nervous?.
10 | Could you give us a better description of what his demeanor was |
11} at thaﬂ time?
12 Aﬁ He seemed perhaps flustered, would be a better word,
13 Qj Would this seem unusual to you if a man had in fact
14 walked‘ﬁo Carson City?
" 15 Ai I guess~it'wouldn't be unusual.,
16 Q§ Let me ask you this question: During the couple
17] of days and the acquaintanceship that you had with Mike, what
18 | was his general demeanor at those times? Was he noisy, boister-
19 | ous, oriwas he very quiet, reserved? '
20 A He seemed very quiet andwreSérved.

21 Q And did he kind of in those days give you any

22 | attitude or any inference that he might have been flustered?

23 A Mo, sir, |

24 Q% Mr, Padilla, did you have an opportunity at some-
25 | time du?ing the sequence of events give a statement to the Dis-
26 | grict A%torney?

27 A} Yes; sir,

28 Qg Did you in fact give a written statement to the

29 | District Attorney?

30 A No, I don't-~they might have written it down, the
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statem¢nt that I told them,
TQ Prior to coming into court today, and within the
last.féw“days, have you had an opportunity to review any
statemgnts or any conversations that were made at that time?
4 No, sir, I haven't seen any statements that I '
had gi%en prior to this time,
é Now, on that Thursday morning that you woke up,
My, Paiilla, and you went over to the Cal Neva to get your
payroli check and eventually ran into Mike, what did you and

Mike dq after you talked?

A We went up to another restaurant, We had a hamburger,

Q Did you subsequently go back and get your payroll
check?

A Yes, sir,

Q; Did Mike have one there?

E Noy: sir, ’

Q; Do you happen to know whether or not Mike worked
any of %he shifts up until that time, Tuesday night or Wednesday
night? '

Ai He hadn't worked a shift up--I think Thursday night

was theifirst shift, as far as I know,

Q§ Now, how long did yéu and Mike stay together that
afternébn, on Thursday afternoon, after you had something to
eat?
' A% We walked back to the Cal Neva, and he went into the
personngl office, and I walked into the casino and picked up

my check, That was the last time I saw him,

Q So you don't know what>Mike did after that time
you left? ‘
A No, sir,
~30~
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washing maéhine, and I saw Mike picking out silverware, or

° ¢

Did you see him at work that night?
A Yes;_sir, | |

Q@  And how did you see him while he was working that}
night? What were the conditions, the circumstances?

A Well, I used to wash my bar glasses in the dish- -

something, doing something there in that area.
Q Now, going back a little bit, Wednesday night in

i

parti?ular, and Thursday morning when you talked to Mike while
you were out, did you really know Mike very well at that time?
A No, sir. I had only known him two or three days.
Q SQ at that time did you know for a fact; of your
own knowledge, that Mike didn't have any money on him, when he
said to you that he was broke?
A He told me he was 5roke.
Q But you don't know from your own knowledge that he
was actually.broke, do you?
A No, sir. '

Q On Friday morning you indicated that you woke up;

is that correct?

A Friday morning, yes. ’ ?
Q And what shift had you worked on Thursday night? i
A My normal shift used to be 6:00 to 2:00, except

Mondays. On Mondays I would pull a ten-hour shift, from 6:00
to 4:00, —

(¢]

Q@ And when you woke up Friday what prompted you to g
to the laundromat?

A I was but of clean socks.,

Q Did you borrow any clothes from Mike during the
period that you knew him?
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A I think,the previous day I hgd borrowed a pair
of socks from him, a pair of clean SOocks . h ,

Q And then at thgt time you went to the laundromat
about what time on Friday was it? A A

A It was in the afternobn, sir; about 2:00 o'clock
in the afternopn. » ‘ 7

Q Now, Louis, golng back to the time that you went
to the laundromat, did you happen to know some of the items
that Mike took with him?

A No, sir.
Q Did you ask Mike to go to the laundromat with you?
A No, sir, He says--when I told him I'm going to ’

the laundromat, he says, "I'1l come élong, too."

Q Did you happen to notice any of the items he took
with him to the laundromat?

A No, sir, ’ _

Q On Wednesday night when yaiand Mike went out and
put a few nickels in the machines and then went back to the dorm
to play cards, do you happen to remember what he was wearing
that night? '

A 'It seems to me he was wearing blue jeans, and I
think a sort of a cowboy shirt-type thing. |

| MR. GRELLMAN: Thank you, Mr. Padilla. I have no
further questions., "
REDIRECT EXAMINATION
BY MR, ROSE: S

Q Mr., Padilla, just one or two questions, and this
is with regard to the location of your cabin, Could you
generally describe the location of the cabin in which you were
on July 15th, with relation to the Cal Neva Club?
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~dorms are acrosshin here, and this is~a11 parking lot here,(draw-

‘ ‘ .

A Itts about a hundred yards from the Club, and it
sits sort of in an indentation-type thing. I mean you have to
walk a little bit down hill to get to it.

Q As you drive down is 1t Crystal Bay Drive toward
the Club, into the Club?

A What is 1t? Cal Neva Drive, isn't 1t? -

Q Maybe‘that'ﬁ right, As you drive dowﬁ the main
drive the cabins would be Just on your left? |

A On your left, yes, sir, ’

Q Okay, fine., And could you tell me, in relation to
the cablns, where are the parking lots?

A Well, there's parking lots éil around, Therels
one parking lot: immediately to the left, and there was one
to the right,

Q As youtre going into the Cldb?

A Yes; sir, And the employeels barking lot is~-it is
further away frbm the Club, It's the furthest one on the left,

Q Louls, could you just generally come up here and
sketeh for us rbughly where the parking lots are located?

A Yes, sir. This would be the street (drawing); and
there was one parking lot here, this is the employeetls parking
lot, and the Club is here,. And there 1s another street that

runs here this way, and there'!s a few cabins here. The employee's

ing). )
Q Now, is thereialso a rather small paved parking
lot in front of Joseph Magnin's?
A Yes, sir, This would be in this area here (indica-
ting). All in here would be parking lot and behind here.
Q Would you put a "P" in that little square that you
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1| Just drew, And that generally is the location. So as you drive
2| in you would come to the employee'!s parking lot first?

3 A Yes, sir,

4 Q And then what would be next?

5 A Theret!s a street here, '

6 Q And what would be next on your left?

7 A There's a couple of employee's cabiné here,

8 Q And then what would be next?

9 A And this is a parking lot 1nlhere, also (indicating).
10 Q Could you show us the dormitory where you were

11 | staying at this time?

12 A This one here, sir, Like I said, it sits down
13 || below, like a--well, you have to go down some,

14 MR, ROSE: I have no further questions of this
15| witness, your Honor., Thank you.

16 RECROSS-EXAMINATION

17 | BY MR, GRELLMAN: B o

18 Q@  While you are standing at the blackboard, Mr, Padilla,

19 | would you show us where your room was, yours and Mr., Anselmo's

20 | room?

21 ’A Yes, sir, It was the first one on the outside here,
22 Q Now, did this room look out on the street?

23§ ¢ A Yes; sir, |

26§ - Q . Now;~whergﬂappr0ximately was the Sheriff!s car that

25 | you saw earlier Thursday morning?

26 |1 “': A Oh, the Sheriff's car? There's another street

27 | that goes on this other side of thé dorms, and the Sheriff's

28 ‘car was barked maybe perhaps right here between the two cabins.
29 Q Now, Louils, looking out your window could you tell

30 | me how you saw the Sheriff's car there? Or did you have to go

-34-

APPN 0035



10
11
12
13
14
15
16

17

18

19
20
21
22
23
24
25
26
27
28
29

30

somewhere else to see 1it?

A Yes, I went down the hall and I went into a restroom
that was on the other side of the place, and just looked out

that restroom window and saw the sheriff'!s car.

Q But you didn't see any people around the sheriff's
car? | :

A No, sir,

Q Dia yoﬁ hear anything, any strange noises or any-
thihg?' *

A No, sir.

Q From yoﬁr réém are you able to look across the

street into the employeels parking lot?

A No;_because, like I say, it sits down below and
this area herek(indicating)ris higher than the dorm, and there
also was a housé trailer that belonged to the maintenance man,
a mobile home-type thing.

Q Now, in relation to this area here, Mr, Padilla,

could you give us an indication of where the Lake is?

A Well, the lake is, well, behind the club here
(indicating).

Q About how far would you say in blocks?

A Oh, four or five blocks, maybe. !

Q And that area would be facing which direction?

A Thils is south here. |

Q And‘how about 'on the west, how far would you say

the Lake was on the westerly side?
A From where, sir? From the dorms or what?

Q Well, just generally. It's my recollection that

this particular area is on a point, so it is basically surrounded

by water; is that right?
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A Yes, sir,
Q Let me ask you an easier question., How far was
the dorm or the Club from the Lake on the east side?
| A Oh, I would say about five or six city blocks.
It's hard to say. (
Q One further question, Mr., Padilla: Did you happen
té know if'Mr. Anselmo had access to a car at any time during

‘ your acquaintance with him?

A No,jsir. ‘ ,
MR, GRELLMAN: Thank you, Mr, Padilla,
MR; ROSE: I have no further questions, your Honor,
THE COURT: You are excused, sir, ‘
MR, POLAHA: Your Honor, I would ask that the Court
ndt exclise Mr, fPadilia at this time, 'He may be subject to
qing recalled as one of our witnesses,
% THE COURT: But he is excused for the time being.
You may be recalled, sir, but you are excused now,
MR, POLAHA: We will contact you, Mr. Padilla.
So just keep us advised of your presence.
(Witness excused,)
MR, ROSE: Our second witness, your Honor, is
Patsy Brent, |
PATSY BRENT
called as a witness on behalf of the State,
and being first duly sworn, testified as

follows:
DIRECT EXAMINATION
BY MR, ROSE:
Q State your name and addrgss.

A Patsy Brent, Kings Beach, Lake Tahoe.
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o P O > O O

How long have yduvliyed in the Lake Tahoe area?
A little over a year, |
Arg you presently employed?

No, |
Werg‘you.employed'last summer?

Yes. |

Directing your attention to July 14, 1971, which

was a Wednesday, were you employed on that day?

> O » O P O >

Q
by that?
A

Yes,

Where were you working?

Cal Neva, doing cocktaiis,

Were you a cocktall waitress?

Yes, ,

And what shift were you working?

Swing shift, |

When you say swing shift, Patsy, what do you mean

Well, I was working 7:00 to 3:00, 7:00 in the evening

until 3:00 in the morning,

Q

So if you went to work on Tuesday, you. would go

to work at T:00 p.m. and get off at 3:00 a.m. the next day?

A

OH » OH » O

A

Right, Wednesday morning,

That would be Wednesday morning?

Right.

Did you in fact do that?

Yes. |

And what did you do when you got off work?

Well, I went down and changed my clothes ahd then

went over to the bar and then picked up Janle, she wanted a ride

home with me.~ And then I walked out to the parking lot to get

=37

APPN 0038




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

29.

30

into my car.,

Q Who did you go with out to the parking lot?

A Janie Kinney. !

Q And what time was this when you went out to the
parking lot?

A Well, it was approximately 3:30.
Q Did you observe anything in the parking lot?
A Yes,}I did, We were walking out and we saw fhis

fellow behind this car atbthe end of the parking lot, it was a
white Bronco, and he was stooped down and he was bent around,
looking like he was hiding, but he was very obvious, you know,
You could see him real well, because he had his head sticking
around the car,
Q Do you see that man in court today?
A Yes, I dos '
Q And could you identify him for us?
A Yes, It!s this gentleman over here (pointing).
Q And could you tell us where he is sitting among
these three men at the table?
A He is the one on %he‘end, the third one over on the
end, on my right,
Q Are you certain that he was the man that you saw that
night?
A Yes, I am,
| MR, ROSE: Your Honor, may the record show that the
defendant has been ldentified? ‘
THE COURT: The reﬁord will so show,
BY MR. ROSE: o
Q Now, when you observed him, did he appear differently

then than he does now in any way?
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A Yes, His hair was longer, you know, kind of hung
down more, and it was more wavy looking. It wasn't slicked
down like it is now, It was more wavy 1ooking.

Q We have a very rough diagram up here, drawn by

 Louis Padilla. Could you come up here and show us where your

car was parked?
A Sure. It's a pretty réugh drawing, all right,

THE COURT: Now, before you write anything on there,
make sure you know what it is. If you dontt, you can make your
own drawing. '

THE WITNESS: I would rather make my own, if itts
all right,

Q Could you just show us generally where the parking
lot would be where you parked, '
A This .is the employeet!s parking lot, What is this

here?
'Q Employee'!s parking.
A This is Joseph Magnin's here?.
Q Yes/ | |
A This is where you go to get your car. We;l, my car

would have been approximately right here (indicating).

Q pkay. Now, could you draw your own drawing?

A This is Joseph Magnin's here, and the club (arawing).
Cars are parked here and here, and then there 1s an entrance-
way to the parking 1ot here, This 1is the road, and this is the
parking lot over here. This, you know, ‘1s where you go:into this
parking 1ot,‘on the other side of Joseph Magnin's, _

Now, down here (drawing) theret!s the employeets

parkihg lot!:and right here is a house, and, let!s see, tThere's

a road here, And right here was the Bronco, and I think probably
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there was another car, I couldn't tell for sure because the
Bronco stuck out prettyvfar, and then there was a car here, a
car here, and a car here, and this was my car here,

Okay. This Bronco stuck out a lot further than
these cars here, and this is where I saw the fellow, right

there (indicating).,

Q You have just put an X there?
A Yes. |
Q Would you put a little larger X so the: jury can see
it?
4 A Yes,
Q And would you put a ¥, labeling your car. - Could you

describe how you came out of the Club?

A Sure, Let's see, this is fhe main éntrance right
here (indicating), and this is the walk way that goes this way.
I guess we walked out this way, and then we came around here,
and right here 1s a little wire thing that they have there to
keep you from driving in that way. And we had cars parked here
also, and there was cars parked all glong here, We walked this
way and stepped over that wire thing, and were walking along
here, and I could see him very well, you know, standing over
here, he was crouched around this way.

And while we were walking, Janie and I, we were dis-
cussing, we saild, "Well, look at that guy there, ‘What do you
think he's doing?"

And I“said, "Well, het!s probably ripping off hub caps
or something.” And then we started talking more, and we got
a little scaréd as he looked suspiéious to us. 3o we got into
the car and when we got into my car--well, in order to get out of

the parking lot you have to back up, So I backed up this way
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(indicating) to get out =-

Q You backed toward him?

A Yes, toward him, so thét the end of my car came
almost even to the Bronco--in fact, the tail of my car was even
with the Bronco, my back window, and I could see him through
my back window, plus my rear view mirfor, I could see him through
that.

And then the whole time we were walking, also, we
could see him, There was very good lighting, like they have
lights here and over here, and they have the big sign here that
has lights all over it. So the lighting was pretty good.

And then I drove my car out this way, and came
aréhnd, and‘as We‘we?é coming around this way he was so suspilcious
we were discussing it, you know,land I said, "Well, that guy is
pretty strange out there." And then he stood up and I know he
wasn't any taller than the Bronco--say the Bronco was'here, the
top of the Bronco, he was looking through the windows, and I
could see him full face through the windows as 1 was coming
around here, '

Q Did you get a rough idea of about how tall he was?

A He wasn't real tall, no. He waé maybe five, five;
at the most.

Q Okay .

A He couldn't have been very tall, because the Bronco
only stands about thishigh (indicating), and he was low enough
to, you know, where he was full face to the window and I could
see him pretty well.

Q What did you then do as you got there? Did you just
proceed out? ’

A Yes, we left. But, you see, we were walking out here
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real slow, and when we saw him, you know, we started discussing
things, and we picked up our pace. And I got a pretty good look
at him when we were walking, because I was curioﬁs what the guy
is doing out there, you know, |

Q And this was in the early morning hours, around
3:30, on Wednesday?

A On Wédnésday, YyeS,.

Q All right, Would you please take the stand again.

Did the defendant do anything, other than peer at

you and watch you as you lef?® the parking lot, as you came out
and as you left?

A No. He was just looking around at us, you know.
And then he stood up, you know, as we left, and looked through
the Bronco as we drove off, But I didn't see anything else,
other than him looking at us., And it was really surprising,
because I thought he was trying to hide, but he wasn't doing

a very gbod Job of it, you know, because I could see him real

well,
' Q Now, as you saw him, did you notice what he was
weariné?‘ o

" A I'mnot sure. I was looking at his face, When I

look at people I léok at their face, you know, I don't really
1ook~at what their:cioﬁhés are, Most of this paft (indicating)
was behind the car, anyway, but this part, you know, was
around behind the car.

MR, ROSE: Thank you, Patsy.

T have no other questions.

CROSS~-EXAMINATION
BY MR. POLAHA: o
Q  Miss Brent, am I correct, I think I heard you say
D
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twice, that this was Wednesday morning; is that correct?

A Yes, “ .

Q Okay. Did you see him again Thursday night, or
Thursday morning?

A No.

Q You did not?

A No, F

Q Did you ever see him in the club prior to your

encounter with him?

A No,

Q You did not?

A No. ,

Q Now, this is Just for my own sake here. You say he

| was standing here by the Bronco, and you were down this road,

and you saw him looking through the Bronco and you saw him full

face?
A Yes, after I left.
Q Were you looking through the cars, or how was it?
A No., The Bronco was out far enough. It was, you¢

know, long, so the Bronco stuck out far enough to where the
other cars, you know, weren't blocking the view of the Bronco,
Do you wear glasses?

No, ’

You have, I take 1t, average twenty-twenty vision?
Yes. " |
And :youlre looking through your car glass here?

Yes;

O B O P O > O

Past how many cars, would you say, which are parked

‘there, or can park there?

A Oh, let's see ==
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Q Twenty?

A Oh, no.f You mean in the whole parking lot?
Q Yes, in this row, '
A About ten,

Q About ten?

A Yes,

Q How wide are cars? Would you say about three feet,
or maybe more?

A Yes.

Q And you are talking about 3:30 in the morning?
A Yes. ’
Q Lighting behind the Bronco?

A ~ Yes, ‘

Q And you are seeing a face and you are describing

that face as this man here; is that correct?
A Yes, But also I saw him when I backed my car up,

see, because I looked over my shoulder,

Q Also, through the rear mirror you saw him?

A Through the rear mirror and my corner windbw.

Q Do you have one of those daylight, night type of
mirror?

A No.

Q There is no little rainbow color when you look in

the rear view mirror?

A No, |

Q But that night you picked up his face against the
back lights?

A fes.

Q And you are making a perfect identification here;

is that right?

U
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1 A Yes.

2 Q Was he in both your rear view mirror and out your

3| back view?
4 A W At certain times when I was backing out, yes.

5 Q Were you watching where you were going? Were there

6| other cars there?

7 A Other‘cars where? On that side?
8 Q Yes. | ’
9 A There, no.
. 10 -Q inJother words, you were looking at him when you

11 | were backing up?

12 A Yes,
13 Q Weren't you concerned you mlght hit the Bronco?
14 A I couldn't hit the Bronco, If I hit the Bronco

15| I would have hit him,

16 Q So you were concerned about 1t; right? You didn't
17 | want to hit the guy, did you? '

18 A Right, |

19 Q Okay. ©So when you weren't concerned about where

20 | you were going, then you are trying to catch a glance outside the
21| corner of your eye of the guy that's standing there?

22 A Yes. '

23 Q Now, you are estimating height, are you not, based
24 | upon his relationship with the car?

25 A Yes. |

26 Q Now, you could be wrong, could you not? Did you

27 | ever see him stand up? -

28 A Well, I saw him stand up, you know, behind the

29 | Bronco after I left, yes.
30 Q Now, you are assuming he was standing up behind the

=45-

APPN 0046



10

1|

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

0 .

Bronco, are youvnot?

A Yes. |

Q You dontt know if he was on his knees or 1f he was
going like this‘(indicating), and youtve got a couple of
inches there, five, five, a couple more inches and you're at
five, eight, and a couple more and youfre five, ten, and almost

as tall as I am, So you don't know how tall he was, do you?

A Well, no.
Q Did the police tell you the suspect was five, five?
A “ No, ‘
Q Didfyou talk to the police about this?
A Yes, I described him before I even kneﬁ he was

picked up or anything. I gave a description to the police of
what I saw, and how, you know, how tall I thought he was and

everyfhing.
Q Did you volunteer this?
A Yes, I did, ’
Q When jou found out the girl was dead you went to the

police and said -=-
A I didn't know she was dead, She was milssing. I didn?
know she was dead, I just heard she was missing, so I went to

the police and told them what I saw,

Q Did they show you ény photographs at that time?
A No. '
Q When did they show you any photographs?

A A couple of days later, |

Q At this time you had knowledge of the death of

Trudy Hiler; is that correct?
A Yes,
Q This came to light Saturday morning, July 17th, I

liBm
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believe, So it was sometime after July 17th that you were
called in by the police to identify him?

A Yes,

Q What were you shown while you were there?

A I was shown two photographs? ’

Q Of whom? '

A One of this gentleman here, and one of another

gentleman that didn't look like him,

Q What was the other gentleman's name?

A Which one? '

Q The:other bicture.

A They didn't tell me his name,

Q Did they say anything when they showed you the
photograph?

A ’They just showed me the photograph and said, "Does

he look like the guy?"
And I,saié, "No," And they showed me this one.
Q I cah'f hean;you;
A They showed me one of another guy, and they asked me
if 1t looked like the fellow I had seen., And I said "No,"
And then they sﬁowed me a picture of him (indicating),
and I identiflied him as being the man that I saw,
. POLAHA: Thank you, I have nothing further.
.~ REDIRECT EXAMINATION
BY MR, ROSE: N '
Q Now, as you walked up to your car you had a very

|
clear view of the defendant, did you not?

A ﬁes.
Q And;that was for several seconds, wasntt it?
A Oh,:severalvminutes. The walk, you know, from the

1 47~
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parking lot, from where I started is when I first noticed him,
from the time when I started at the beginning of the parking
lot, walking clear to my car, I had the view of him, Also,
after I got into my car I saw him because he was, you know,
looking around. And he didn't seem to want to really hide
enough to where I couldn't see him.

Then getting into my car, the whole time, you know,
the whole prbcess of getting into my car and backing up, because
I was really more interested in what he was doing than I was

before,
Q Why is that?
A He looked suspicious to me., He 1ookedrlike he was,

you know--I don't know, I'm Just a curious person. He looked
like he was dolng somethihg weird,
Q Okay. Now, the Bronco was here (indicating) at the

X, and your car is marked with a ¥?

A Yes.
Q How many cars were there between the cars?
A I think there were three. |

Q@  About three cars. So you were only three car widths

away from him?

A Yeé.

Q Approximately three or four, when you got there?

A Yes, ‘

Q And you were right here (indicating) before going

into your car, and you had a clear view of him then, did you not?
A Yes, |
Q In fact, you would probably be at that time as close
to him as you are right now?

A Oh, yes, for sure,
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1 Q And then again you had an opportunity to observe him -
2| as you backed up?

3 A Yes,
4 Q And as you backed up did you continue to look at him?
5 A Oh, yes. You know, I wanted to see what the guy

6| was doing. I thought he was stealing hub caps or something., I
7| wasntt sure, you know,

8 Q And then even after you drove out you still con-

91| tinued to view him, did you not?

10 A Yes. |

1 , Q = And you estimated your entire time of general

12| observation of the defendant as what?

13 A Oh, probably ten minutes fo walk from there to get
14 | my car, start my car, back up and drive out, It probably would
15 | take maybe ten minutés to do that, ‘

16 Q Or at least a few minutes?
17 A Yes.
18 MR, ROSE: Fine, Thank you.

19 RECROSS-EXAMINATION
20 | BY MR, POLAHA: '
21 ‘@ Do you know how long you have been testifying

22 | pight now?

23 A No, I don't.

24 Q A little less than ten minutes. Did it take you

25 | that long to get in your car, turn your car and back it up, and
26 | go?

27 A To walk from the end of the parking lot to my car?

28 | T think so, yes.
29 Q You mean by the Club or --

30 A No. Right there where you have your pencil,
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25

Q But you were concerned, were you not?
A Yes.
Q By being concerned, youl walked slower than usual,

You said on direct examination you sped up because you were

concerned.,
A Yes, we sped up a little bit, because we were ==
Q You were cutting down the normal walking time

from point A to point B, your car?

A Pardon? v

Q I mean jou see something that arouses your interest
or your suspicion, and then you walk a little faster, and then
itts going to take you less time to get from polnt A to point B
than if you were walking lelsurely or you were walking slower
than normally?

A Yeé.

Q So you have a little time there., Did you check
your hub caps?

A No;

Q You were concerned about this guy stealing hub caps,
but you didntt check your own?

A I mean thatt's what'went through my mind when I
saw ‘him, Hub caps, stereo, something off the car,: '

Q : Did'you haﬁe hub caps on your car?
Yes, '
Did you have a stereo?
No. . |
Did you have a radio?
No, ‘
But you didn't check that out, did you?

> O > © > © >

No.
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Q Okay. Is this lot usable today, right now?
A Yes,
Q Do you know of any different lighting fixtures

that appear now that did not appear then?
A I haven!t been there for a while., I dontt know,
Q Okay. But, to the best of your recéllection,

there were two lighting fixtures; is that correct?

A Yes.

Q Here and here (indicating)?

A Yes., |

Q Were there any up here?

A I think so, '

Q Do you know?

A I dontt know'for sure, no,

Q Are you for sure about these two?

A Yes, There is also the lighting from the sign,

which is, you know, right there.

Q What sign?

A The sign that tells you what'!s happening at the Cal
Neva, which is right there at the two line--you see the two
lines at the roadway?

Q Here (indicating)?

A Yes. That sign is“really bright, and it reflects
a lot of light,

Q Now, what is this right here?
A That's%a building, a house,
Q At this point right here does that house come right

up to this corner?
A No. If's not right on the corner, It doesn't go

all the way to thé corner, There'!s bushes in thére, a few short
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ones,
Q Any trees?
A There are frees on the other side.
Q So to your mind, at least, any light that may be

coming from here (indicating), does cast something over in here?

A Yes it does, The lights from Joseph Magnin's
casts,

Q Well, nowﬁyou are up here some place, aren't you?

A Yes. '

Q And this is at 3:30 in the morning?

A Yes. |

Q You are sure about these two lights and the man you

saw was right here (indicating) in front of the lights?

A Yes, '

Q What kind of lights are they? Are they fluorescent
lights or little bulbs? |

A I didn't pay attention, I mean, looking at the lights
in the parking lot, "

MR, POLAHA: I have nothing further., Thank you very
much, | ‘
FURTHER REDIRECT EXAMINATION

BY MR. ROSE: - |

Q Just one question, Patsy. We have talked now
about the time and how long you had. You didnt't time it at all,

did you?
A On, no.
Q And your estimate could be off one way or the other?
A Oh, sure, |
Q But you told us the timeswhen you dld observe him,

did you not?
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A' Yes,
MR, ROSE: Thank you, Patsy. I have no further
questions, ”
MR, POLAHA: I have nothing further, Thank you

very much,

THE COURT: You may step down.,

MR, ROSE: May this witness be excused?

THE COURT: She may, unless someone wishes to recall
her,

MR, POLAHA: We have no need for her, Thank you

very much.

THE COURT: You are excused,

(Witness excused,)

THE COURT: I think, in view of the fact that it is
now five minutes to 12:00, we wlill take our noon recess at this
time.,

We will reconvene as near as possible to 2:00 p.m.,
so please be present at 2:00 p.m, You are instructed that you
are not to discuss the case among yourselves or with anyone
else, that you are not to form any conclusions concerning the
case until it is submitted to you, and that you are to listen to
nothing or read anything concerning the case which you may be
exposed to on television or in the press or other media,

We will be in recess until 2:00 p.m,

(Whereupon, at 11:55 a.m, a recess was taken, to

reconvene at 2:00 p.m, the same day.)
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THE COURT: Will counsel stipulate to the presence

of the jury?

for the late start, but there is a certain amount of work which

must be done every day, and the time has Jjust to be afforded to

do it.

Keller, for the limited purpose of bringing some evidence into

court from the locker downstairs,

MR, ROSE: So stipulated, your Honor,

MR, POLAHA: So stipulated, your Honor,

THE COURT: Are you ready to proceed, gentlemen?
MR, POLAHA: Yes, your Honor, |
MR, ROSE: The State is ready, your Honor,

the court; Ladies and gentlemen, 1 égain apologize

You may proceed, gentlemen,

MR, ROSE:

" called as a witness on behalf of the State,
~and being first duly sworn herein, testified

asfdlmmé

BY MR, ROSE:

Q
A

Please st

William C

Sparks, Nevada.,

Q
Keller?
A

And: what

I'm a dep

AFTERNOON SESSION
Wednesday, April 12, 1972

at 2:35 o'clock p.m,

Your Honor, we would like to call Bill

_ WILLIAM CHARLES KELLER

DIRECT EXAMINATION

ate your full name and address?

harles Keller, number 25 Lockwood Road,
is your occupation or employment, Mr,
uty sheriff with the Washoe County Sheriff's

54~

APPN 0055



10
11
12
13
14
15
16
17
18
19
.20
21
22

23

24

25 |

26
27
28
29

30

Department, Reno, Nevada.

Q . And‘how long has that been your employment?
A "*”Three’yeéré; ,
Q And what 1s your present assignment with the Sheriffls
office? | h
- A’ I'm‘ﬁiéh the detective division now.,
Q How long have you been with them?
A Approximately a month, '
Q And;does that entail taking care of the evidence?
A Yes, it does. .
Q And where 1s that evidence kept?
A It's kept in the evidence 1ocker; in the basement

of ﬁhe Sheriffls Department here in Reno,

Q Are‘you presently in charge of the evlidence locker?
A Yes, sir, I am, |
Q Did you take that over when you became a detective?
A Yes, sir, I did. A
Q That wasrabproximately a month ago?

A Yes, sir, |

Q At that time did you receive all the evidence from

lthe person who was formerly in charge of the evidence?

A Yes, sir,

Q And who was that?

A That was Dave Grossman.

Q And he signed every piece of evidence in the,evidence‘

locker over to you?

A Yes,rsif. I received it.

Q And did you receilve any evidence from the Trudy
Hiler case, State versus Anselmo?

A Yes, sir, I did.
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o o

Q Did you bring some of that evidence into court

with you today”

A Yes, sir, I did, i
Q Where did you just take that evidence ﬁrom?
A Took it from the evidence locker that I mentioned

prior, which is in the basement of the Sheriffts Départment

Q And that was just a few minutes ago? ;

A Yes, sir. ’

Q And you brought it directly into this ?ourtroom°
A Yes, sir.

Q Could you tell me what you have brough% with you

at this time?
A i’have one envelope containing nine keys, one dice
and a chain.‘ I have a package here containing a p#ir of
women's shoes.ﬂ I have another package containing a coat,
and another packége containing a brown purse, and %he contents
that were ih that purse,
Q So that is four basic items of evidenc%?
A Yes, sir. % |
MR, ROSE: Your Honor, I would like to‘approach

the witness to get this evidence and have it marked for ldenti-

fication.

THE COURT: You may.
State's A, B, C and D, |
(Set of keys on cbain, pair of
women's shoes, WPman's coat,
brown leather pu&se with con-
tents, marked State's Exhibits
A, B, C and D, for ldentifica-

tion.)
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BY MR. ROSE: | ‘
Q Mr. Keller, directing your attention to Statels

Exhlbit A, could you again tell us what Exhibit A }s.

A Do you want me to take it out? }
Q  Yes, |
A It!'s a set of keys, there's nine keys, one dice and

a chain, and this set of keys was found by Deputy Whitmore and
another person up at Lake Tahoe in the lake.

MR, POLAHA : Ekcuse me, your Honor., I'm going to
ask the court to strike the last response of the ﬁitness. As

I understand the testimonygewell, first, itt's hearsay, what he

 Just said. Ang, two,xhe has only been there one month., So

as td ha#ing any‘Qualifications to comment on what it is, other
than'looking.at the physical objections themselves and telling

what he sees, I don't think his competence has been established.

THE COURT: The objection is sustained, and the

motion to stfike is'granted, and everything after the statement
of what the‘physical objects are is stricken, and the jury will
disregard it.
BY MR, ROSE:

Q ‘Mr. Keller, would you tell me what Exhi%it B is,

A That's a pair of women's shoes that I found at Lake
Tahoe, ?
A Q And could you describe what has been ma?ked Statets

Exhibit C for identification?

A This 1s one woman's coat, it's black and dark blue.
Q And describe State's Exhibit D for us.
A It's a brown léather'purse, that has various contents

inside the purse, and women's clothing,

MR, ROSE: I have no further questions of Mr, Keller
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at this time, your Honor,
CROSS~EXAMINATION
BY MR. POLAHA: - |
Q  Mr, Keller, this is just a small item, but I'm

curious, You stated that was a woman's coat, item|C for iden-

tification,
A Yes.,
Q How is this a woman!s coat, to your miﬁd? Is this

an assumption on your part, or do you know that this is a
woman's coat? i
A Iibase that statement on a prior date at Lake Tahoe
one of the friends of the victim's -- | )
Q In other words, you have no personal kgowledge
whether it's a woman!s coat or boy'!s coat or small man'!s coat?
THE COURT: Let him answer the question, please, ’
counsel, -
You may finish your answer,
A (continuing) As I say, I base that statement that
the coat was identified to me once before as belonging to a
particular woman, and that's why I call it a woman's coat,

) All right. You have personal knowledge that it is

in fact a woman'!s coat?

A Pardon? -

Q You have personal knowledge that it is in fact a

womant!s coat?

A I'WQuld_say as to the size and style, yes.

Q You have been in the Sheriff's Departme#t as a
detective for one month; is that correct?

A Right. ”

Q You stated that all the evidence in the| evidence

room was turned over to you, Could you explain how| that took

6
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‘it

place? |
A Well, let!s see, On, I think it was Mﬁrch 27th,
when I was transferred from the Incline Substationidown to Reno,
Dave Grossman was leaving the department. Dave Gréssman and I
went to the evidence locker, I received all the kéys pertaining

to the evidence locker, and then I started an inventory of what

‘was in there. And each item or each case that was evidence,

I started making a log sheet that would show when I received

Q Was there a log sheet submitted to you for a

corresponding check off?

A No, there waén't.

Q Then, as I understand it, you have no pbrsonal
knowledge of all those items in evidence, for any che for
that matter, this case in particular, which were th%re under
Dave Grossman's custody? §

A Right, I havé no knowledge of what he h%d before or
what he did to it. ;

Q All right, Did any of those items come into your
possession after you took charge of the evidence ropm?

| .
A No, sir, They were in there when I took charge of

it. ‘
Q That's A, B, C and D?
A Right, sir. |
Q And they were inventoried as having beeﬁ there as

of March 27th?

A They were in the evidence room when I received them
on March 27th, yes, sir,
Q Okay, How about prior to that, do you have any

knowledge as to whether or not they were there prior to March
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27th?
‘A This I couldntt say, I have no knowledge of that,
MR, POLAHA: All right, Thank you very much,
MR, ROSE: I have no further questions, your Honor,
THE COURT: You may step down.
(Witness excuse@.)
MR, ROSE: The State!s next witness, your Honor,
will be Carol Lindner,
CAROL LINDNER
called as a witness on behalf of the State,
and being first duly sworn herein, testified
as follows:
DIRECT EXAMINATION
BY MR, ROSE:
Q Please state your full name and address.
A Carol Lindner, And my parent's address-;l go to
Chico State--my parent's address, which is my permaneht address
in Saeramento, is 4321 Rio Pinto Avenue, Sacramento.
Q And what is your present occupation or employment?
A I'm working at my teaching credentials at Chico '
State, |
‘Have:jou recelved any degree in teaching?
ﬁopefully in June I will, '
:Did:you come to Lake Tahoe last year to work?

’

Yes o

O » o » O

And ‘could you tell me when you came to Lake Tahoe?

A It was in the middle of June., I won't éive you an
exact date because I'm not really sure, but it was the middle
of June,

Q Of 19712
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A Right,

Q And how long did you stay there?

A Approximately a month, |

Q Do you know about whaﬁ time you left?

A Well, around the murder time, that weék. And 1

went home for a wedding rehearsal, and I came back, and we
found out about the death, and I just took off after that.
Q Now, where did you stay in the Lake Tahoe areafor

that one month in June and July?

]
/

A Kingswood Condominiums on North Shore,

Q- With whom did you stay?

A With Trudy and --

Q  You're going to have to give their full name,
A Trudy Hiler, Carol Pierce, Rayette Zych and

Marlayne Weider,

| Where were you working at that time?
Cal Neva as change girl,

Where were the other girls working?
At the time of the murder? |

O r O r»p O

Yes.
MR, POLAHA: Excuse me, your Honor. I would ask
the court to admonish the witness not to refer to what has
transpired up there as a murder, inasmuch as this has not yet
been established by the case, Now, if we're talking about an
incident or the death of Trudy Hiler, I think that's appropriate,
but I think, as far as murder, that is one of the ultimate issues
of fact that the jury is going to have to determine,

THE COURT: Will the witness please refer to the
occurrence as a death,

THE WITNESS: Okay,
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Now, would you repeat the question?
(Pending question read by the repbrfer.)
A They were all working at Cal Neva, I think, at the
time, because some of them were working at Crystal Bay and I
think that by that time all of them had switched, yes, to Cal
Neva,
Q So you all were working at the Cal Neva on or
about July 15th of last year?
| A (Witness nods affirmatively.)
THE COURT: Would you please answer the questions
audibly, because the reporter doesntt know when‘ydu're nodding

your head,

THE WITNESSY Excuse me?
THE COURT: I want you to say "yes," instead of

nodding yes, so the reporter can hear'you.'

Q When did you first meet Trudy Hiler?

A The spring of 1971, '

Q And did you get %o know her very well?

A Not during the spfing. |

Q You did live with her that summer for a month?

A That summer, that's when I got to know her, |

Q Okay. Directing your attention to July 1ith,
which was a Wednesdéy, what sﬁift were you working on that day?

A The graveyard,

Q And what is graveyard?

A Graveyard is from 2:00 a.m, to 10:00 a.m., in the
morning, 4

Q And were you to go to work Thursday morning?

A Yes. | |

Q And what was your shift to be then?

“H2
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1 A Thursday morning it was 2:00 a.m., to 10:00 a.m.
2| Q Were any of the girls working Wednesday night?

3| You were not., Do you know 1f any of them left for work on

4 .Wedﬁesday nigﬁt?
> A Yes.
61 Q What'girls were working Wednesday night?
71 A ‘Trudy Hiler, Carol Cochran, Marlayne Weider, Rayette

8 Zych, and I'm not sure about Carol Pierce, but I don't want to

say, I'm pretty sure she was, but I don!'t want to say.

10 Q You were going to work at 2:00 a.m. on Thursday

111 morning, you told us. How were you to get to work?

12 A We made an agreement with Trudy and the'other girls
131 that Trudy worked from 5:00 p.m. to 1:00 a.m, Wednesday night,
41 and since she worked the change-over shift she was suppose to
15 get off at 1:00 and pick me up, because I was supposed to be at

16 | work at 2:00,

17 Q And would she pick you up and take you back?

18 A Yes. She would come to Kingswood Condominiuhs and
19 pick me up and take me back,

20 Q Now, how long had this arrangement been going on?
21 A Since I had been working there. |
22 Q And had Trudy ever failed to pick you up?

23 A Never,

2 Q So she was reliable in that regard?

25 A Yes, ‘

26 Q Were you picked up the morning of Wednesday or

27 | Thursday, July 15th?

28 A Yes,

29 Q And who were you picked up by?

30 A Carol Cochran, '

-63-

APPN 0064



1 Q Was there a time when you were wonderirg about

2| getting picked up?

3 A Yes.

b Q Did you make any phone calls to anyone at the Cal
3| Neva?

6 A Yes.

7 Q And who did you call?

8 A I tried to get ahold of Trudy, I mean first of all

9| to find out if she was there, and she wasn't. So I just asked

10} for one of my roommates, whoever was there, and I talked to
111 carol, and she was getting off, so she saild she would come and

12} pick me up.

13 Q Now, when you say Carol, what Carol is that?

14 A Carol Cochran. |

15 Q -~ And Carol Cochran then picked you up?

16 A Yes, /

17 Q And do you recall about what time that was?

18 A I think I made the phone call around 2:00 o'clock.

191 So however long it took her to get, you know--I'd say about
201 2:15, but that's just approximate. However long it took her

211 to get from the Cal Neva to home.

22 Q@ And what happened when she dropped you off at the
23| cal Neva or when you arrived at the Cal Neva?
240 A 1 Just went inside. |
25 ; Q ‘kAnd did you start working your shift?
26 |. A Oh, yes. v A
27 Q \ Do you know,what Carol Cochran did?
28 A | I think--weil, she went inside withﬂme,»and she |
29 met Marlayne, and they Just--I don't know, |
30 Q ‘You really don't know what they did thereafter?
6l
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| AQ‘ Could you tell me when was the last time that you
saw Trudy Hiler?

A yThat'afEernoon, before she took off for work, I

”went”to bed before she took off for work, so whatever time I

“wéht‘to bed=~-I dontt know when that was, but it was that after-

noon, Wednesdéy afternoon,

Q And did you have a chance to observe Trudy Hiler?
A Uh-huh,
Q And could you tell us what her demeanor was, whether

1t was usual or unusual, or whatever?

A You mean physically?
Q Yes.
A She had been feeling sick that day, and she had been

to the doctors, and the doctor said she had a yeast infection
and a cold, And_the doctor said she was weaker, weaker than
she normally was, And normally that summer she had, you know--
I mean the month that I had been there she was sicker than she

had been the whole month, you know,

Q You said she had a cold, also?
A Yes,
Q And did she appear to be nervous or in any way

unusual, other than what you have described, that she wasn't
feeling well?

A I don't know. I didn't notice.

Q ljid Trudy make it a habit or not make it a habit to
tell you what shé was doingband where she was going? And by
you I mean you and the other girls, ;

A Yes,

Q Could you describe that, please?
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A Could you ==
Q Well, what would she tell you?
A Anytime she went any place shé would always tell us

where she was going, I think of all the girls she was the most

--I don't know what the word is~~she would always let us know
what was going on, She told us about everything she was up to,
I know she was very honest or open--open is what I was trying

to get at.
Q She would tell you whatever she was going to do?
A Right,
Q And did that include dating?
A Yes. |
Q Did you ever know her to have a date up there without

telling you or one of the girls where she was going?

A Not as far as I know, no, But, you know;-not as far
as I know,

Q During your time at Lake Tahoe did you ever know
Trudy to use any narcotic or dangerous drug?

A No. '

Q Did you ever knéw her to use any hallucinogenic?

MR. POLAHA: Excuse me, your Honor, I am going to

‘interpose an objection here. We're going into an area now

touching on the character of the vietim in this case. The law

states, as I read if, that this is one area that the State cannot

go into gntil the defense opens the issue. And since th;s is

the case, the State's case in chief, we have not opened the

issue, And he is trying to bring in now character traits and

habits of the vietim. I dontt think this is proper, your Honor,
And for specific reference I cite State of Nevada

versus Hellman, and the Evidence Code, Section 48,045 through
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|

48,055, |

THE COURT: Mr, Rose%

MR, ROSE: Your Honoﬁ; generally that is the rule.
But in this case we have a stateﬁent by the defendant, which
will be introduced into court, wﬁich is what some may term a
confession and avoidance, where ﬁe brings out the issue in his
statement of the use of an hallu&inogenic drug by the victim,
And I think, because it is goingito be in our case in chief, it
1s inextricably tiled into this c?nfession, and we are trying
to bring the whole story before #he Jury.

We can't bring the c&nfession in without reference
as to what his story is with ref%rence to what transpired.
Wetre trying to show that at 1eaét part of his statement is not

|
true, ‘

MR, POLAHA: Your Hodor, I think the State is
putting the cart before the hors%. If in fact they are going
to introduce thils statement, the& it would be proper to ask
her this after, if it is decided that this is golng towards
the character or habits of the v:]E.c‘cime But at the present

time there 1s no evidence whatsoéver as to this part of her

_character or habits;‘énd I think%it is improper questioning.

THE COURT: Counsel,EI think it's unfortunate
that we can'ﬁ put ali the witnes%es on the stand at the same
time so that we‘donlt,have a seq@ence problem, We do have
that problem, and I récognize iti If I had any question
about the admissibility of the d%fendant's statements I might
agree with you., But, under the éircumstances, I am going to
allow the question. If for some:reason or other the statement

should not come in, I will enterﬁain a motion to strike,

MR, POLAHA: ALl right, your Honor.
|
i
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THE COURT: I think,éwith the posture this case is
now in, I should allow the quest#on.

MR, POLAHA: Thank you, your Honor. Then I would
respectfully‘requeét that my con%inuing objections to these
questions be noted... for the rec%rd.

THE COURT: It will 1:>e noted,

MR, POLAHA: May I héve a ruling, your Honor,
that inasmuch as we are goling to%ards an anticipated intro-
duction of evidence at a subsequént time, namely, the statement
of the defendant, that the particular traits that we're talking
about are limited specifically to the use or non-use of drugs?

THE COURT: They will be admitted as relevant to
what happened on that particular occasion.

MR, POLAHA: Thank you, your Honor,

THE COURT: I see at the moment no other relevancy.

‘BY MR. ROSE:

‘Q I believe my last question, Miss Lindner, was would
this ineclude hallucinogenic drugs.

‘A Qould you repeat the question now?
| Q Did you ever know her to use any héllucinogenic
drugs?
A No.
Q During the summer, the month that you were at Lake

Tahoe last year, in June and July, did she ever express an
opinlion concerning the use of drugs?

A Yes, She was in transcehdental meditation, and |
from what I understood from her and the other girls I lived with,
people who are transcendental meditators---

MR, POLAHA: Excuse me, your Honor, I will object

now on the basis of hearsay., We are going into something she
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said at another time,

THE COURT: Sustained as to what she has heard about
this particular group or type of person,

MR, ROSE: Your Honor, that would include to show
her state of mind, which 1s an exception to the hearsay rule,
at the time shortly prior to this, the month prior to the
occurrence here in question, which I feel would tend to indicate
that her state of mind was such at this time that she would not
have used any drugs, - I think that is an exception to the hearsay
rule. o

THE COURT:-,As I understand it, what the witness
was about to say, if I can anticipate what she was about to say,
she was about'tdtsay she heard this from someone else, not the
victim,

THE WITNESS: No, that isn't true., I heard it from
Trudy. ! |

MR, ROSE: Let me rephrase the guestion, your Honor.

THE COURT: You may rephrase the question, and we
will see where :we go from there.
BY MR. ROSE:

Q Did Trudy ever express to you a belief concerning the

use or non-use of drugs?

A Yes,
Q And what was that opinion or belief?
A She at this time -~

MR. POLAHA: Your Honor, I would make an objection
at this point, because now you are asking for hearsay from
someone who cannot be present in court, And, as far as the
District Attorney's argument that this is part of the res gestae

as an exception to the hearsay rule, the witness testified that
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it was a month prior, and the District AttorAey argued that

it was a month prior, Surely one month prior to an event can
in no way be taken as part of a spontaneous expression of one's
state of mind to an event fhat happened a month away,

THE COURT: I don't think it has to be spontaneous,
but I think a month is ahlong time, counsel., The objection is
sustained,

BY MR. ROSE:

@ Mhen did she express this belief? Was it shortly
before she died or was it a month prior?

A I can't place a date on it, ‘She said it to me at
different times. It was like a continuing~-I mean, I don't know
--1t's vague, 1t's hard for me to say. I can'!t place a date on
it, I didn't write the date down or the time, I mean. I can't
place a date on it. I don*t know,

MR, ROSE: I have no further questions, your Honor.

CROSS~EXAMINATION
EY MR. GRELLMAN: |
‘Miss Lindner, when did you first meet Trudy Hiler?
In the spring of 1971. |
Where was that? Was that in Reno or Chico, or =--
In Chico.
Did you have any classes with her?
No.
How did you get to meet her? How did you know her?

> O > O > O » O

Rayette Zych, who was her roommate in Reno, was a
pretty good friend of mine, I had gone to American River College
with her for two years, and she transferred to Chico, and then

I transferred a semester after she did. And we wrote while we

ﬁere apart, and we had a pretty good--we were pretty good friends)|
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1| And she told me she was living atlTahoe‘for the summer., And I
2| asked if I could live there, and %he said there was room, and
3] the other girls didn't care, so t#at's cool, that I could stay
4 | with them, j

5 Q So you made arrangemeﬁts in the spring, When in

6 | the spring was this? Was it early spring or late spring?

7 A Late. But I don't waht to place a date on it.

8 Q May or June?

9 A I don't know, becausejI can!t say for sure.

10 Q What kind of acquailntance did you have with Trudy

11 | after you met her with Rayette?
12 A I don't know what you mean,
13 Q I mean did you see her very often? Did you talk any

14 | more about going to Lake Tahoe in the summer?

15 A Oh, you mean before I went to Tahoe?
16 Q Right,
17 A I'd say before 1 wentfto Tahoe I saw her about three

18 | times, but I'm not going to say fér sure it was three times
19 | because I really dontt know, but i would say about three or
20 | four times,

21 Q Now, were you an active participant in developing

22 | the plans as far as coming to the Lake Tahoe area and going to

23 | work? |
24 A Could you explain wha# you mean by active?
25 | Q L Well, what kind of arﬁangements did you and Trudy

26 | and’ the other girls make, as far %s coming to Lake Tahoe and

27 | going to work?

28 A I think they had gottén everything pretty much taken
29 | care of, and they told me about tﬁe job and stuff, and they told

30 | me to eall the phone number and eYerything, and said I might be
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able to get a job, to try and see. So I called up, and tThey
said, "Yes, sure.” '

Q Now, do you happen to remember when you first went
to Lake Tahoe?

'A I‘fhink-—well, around, I'd say around the beginning
of June., I'd say around, you know,vlike—-I think Chico State
got qut phe”secpnd, and I think I‘went aroﬁnd a week after
t‘hat‘;, but T'm not positive.

Q ~When you first went to Lake Tahoe did you go to

‘work for the Cal Neva Club or Crystal Bay, or where did you go

to work?
A At the Cal Neva.
Q And your other roommates that you were living with,

Rayette and Marlayne and the other girls, where did they work
at that time when you first went to work up there?

A I think Rayette and Marlayne worked at(Crystal Bay,
and Trudy was working graveyard at Cal Neva, and I took over her
shifﬁ, and then she took swing, she took 5:00 to 1:00.

Q So during that time that the girls were working up
there you had an arrangement in which you would furnish trans-
portation back and forth; 1s that correct?

A Yes, ,

Q Would you give me an indication as to how far away
the Kingswood Condominiums were, where it 1s located in relation
to the Cal Neva?

A No, i won't, because I'm terrible at directions, and
I know I'1ll mess myself up.

" Q Just in general., Would ySu say within a matter of

miles?
A I don't want to say, because I'm terrible at--no, I
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won't say. I don't know,

Q Would it be a fair guess to say it's a block away.
A No.
Q Would it be a fair guess to say it was a matter of

three or five miles?

A It11 sayla couple of miles, but I really don't know,

Q@ = That's all I want, A little more than a person
generally could walk; is that correct?

h A | HOkay; yes, '

Q Now, these'arrangements that you made-~you indicated
that Trudy was a very punctual individual; is that an accurate
statement?

A No, I don't think that she was--let!s say, with
reference to taking me and picking me up. I don't know anything
about her past., I'll just say with reference to téking and
plcking me up she was punctual, That's all It1l say.

Q During this time that some of the girls were
working at the Crystal Bay Club and some of the girls were
working at the Club Cal Neva, what kind of arrangements did
you have as to who was to make the necessary trips back and
forth from the Kingswood Condominium to the place of work?

A You mean were there definite arrangements madeé
Were they consistent with what we did? Would the same peopie

take us and pick us up, and so forth? Is that whatt's you'lre

saying?
Q Right.
A It was done, you know, a day at a time, because like

there were three different cars there, and it would depend
upon what you were doing that day. It was a very day by day
thing. It was not a consistent thing, that I'1ll pick up da da da
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But this particular day we had made an arrangement., And we
made an arrangement every single day. Before we went to work
it was taken care of. But it was not consistent.

Q Well everyday then in other words one or other
of the girls would provide a car so somebody would get back
and forth to work?

A Yes. Generally it was Marlayne'!s car. Like
Rayette took me a few. . times, or her Car was used a few times.
Carol Pierce never took me., And Carol Cochran, I don't remember
of her taking me., I remember her taking me home that one time,
but I dontt remember Carol Cochran ever taking me,

Q Now, the District Attorney asked you when was the
last time you saw Trudy Hiler, and you indicated that it was
sometimerWednesday'afternoon, and you're not sure whether or not
at that;time you were just going to bed or getting up, but you
remembered séeing;her; is that correct?

A~ No, I didn't say that. I said I saw her that
afternoon, And I usually go to bed, and I can't remember that
day if I went to bed after they left or if I went to bed about
a half hour after they left., I can't remember, because I
usually go to bed after they leave, .

Q Did you make some arrangements at that time before
you went to sleep for Trudy to plck you up after work?

A Yes, befpre I went to bed, Yes, it was alﬁays made
before I went to bed,

Q At the same time you indicated Trudy wasn't feeling
very well; is that correct?

A Yes. /

Q ) And you indicated that she had been to a doctor a

few days prior to this time?
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That day.

She had been to the doctor that day?
Yes, ’
And that was a Wednesday or a Thursday?
It was a Wednesday. |

It was Wednesday?

OO > O > O »

It was Wednesday, yes.

Q  Did Trudy feel that she couldn't go to work that
night because‘of:thé‘éondition she was in? Did she discuss it
at all? |

A‘ I think, from what I picked up--I mean, like I can't
say, you know, for sure, but to me, the impréssion I got from
her was she wouldn't, you know, generally take off from work, unle
she really felt that she was going to be on her death bed and die

that day. She was pretty, you know, what is the word-- consclen-

tious.
Q Was she concerned?
A Concerned about what?
Q  Well, you indicated she had an infection and a cold.

Was she concerned about that?

A Yes, she was, obviously. She went to the doctor,

Q Did she relate to you any kind of news when she came
back from the doctor?

A I don't wént to say for sure, because I didn't take
down any conversation, and I don't remember exactly what was
said, and I don't want to commit myself,

Q " Did she tell you something after she returned from
the doctor?

A 'I don't remember whether she told me, or whether she

told the groﬁp. I don't want to say.
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Q Let me ask you why you don't want to say?
A Because I'm afraid you could trip me up.
Q I assure you, Miss Lindner, itt's not my point here

to do anything as underhanded, to try to deceive you or trick
you in any manner. All we're trying to do is %o bring out the
facts as they exist.

A I know, but ==

Q And if you know something we would ask you to let
us know, have the benefit of your knowledge, and let the
jury have the benefit of your knowledge.

A But if I don't know, then why should I try to
guess? '

THE COURT: Miss Lindner, it's perfectly all right

for you to answer qﬁestions, "] do not know", if you do not

~know, And they need ask you héthing furthef on that subject.

If you do_know,‘you:should give the answer,

THE WITNESS: Like what if I have an idea, but
like itt's not positive, and if they start questioning me again,
I have a fear, now, like I'm not ==

THE COURT: If you do not know, say you 4o not know,.

THE WITNESS: Okay. I don't know,

BY MR, GRELLMAN:

‘@  Let me ask you this question, Miss Lindner: Has
anybody advised you that the defense attorneys are going to
try to trip you up when you get on the stand?

A No, But I was advised to be realiy sure about

what you say, and if you have any doubt, don't say anything.

Q Who gave you this advice?

A Mr. Rose.

Q Don't you think, Miss Lindner, that the defense is
- 76w
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1| entitled to bring out all the facts?

2 A Sure.
3 Q And the jury is entitled to hear all the facts?
4 A But I think, on the other hand, that what I say

5| should be the truth, And I have any doubt, I don't think that
6 | I should say anything that there's any doubt in my mind about.
7 MR, ROSE: Your Honor, I think she said she didn't
8| know. And I think that concludes the matter.

9 ‘THE COURT: That was the answer to the last guestion,
10| Mr. Rose., If you have‘an objéction, please make it, and Itll
11 | rule on it, '

12 MR, ROSE: I'll objeect to talking about truth,

13} your Honor, Webare all here under oath, and hopefully doing
14».our‘duties, and I think this line of questioning 1s improper.
5| THE COURT: The objection is sustained to the last
16 | question, _ |

17 | BY MR, GRELLMAN: |

18 ‘Q  Miss Lindner, let me ask this question point blank:
19 | Did Trudy come back from the doctor and tell you what the

20 | results of that examination were?

21 A No. |

22 Q Did she tell anybody else in the apartment what the
23 | results of that diagnosis were?

2% A All I could say is she told me she did, but I'm

25 | going on their word, I didn't hear them, so can I say yés to
26 | that? I don't know. "

27 | Q Who was the they that told you?

28 A I don't know which roommates. 'Somebody told me,
29 | 1 can't say which ones, because I don't really know, All I

30| ynow is some of them told me. See, I guess I'm confused as to

[
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what I'm allowed to say and not allgwed to say. I have never
been in court before, I don't know.

Q Let me say that the judge will instruct you, if
anything 1s improper, and the District.Attorney,will make an
objection, You are just to answer my questions, I will assure
you agaln we are not trying to trick you or decelve you in any
way.

A Okay. ‘ )

Q You have indicated that Trudy was a very honest

and very open person, Is that correct?

A Yes.”
Q. Was she very honest with you?
| A (Witness nods affirmatively.)
‘Q Did shé tell you where she was going, what she was

going to do, and what she was involved in?
A (Witness nods affirmatively.)'
Q On this particular day again --

MR, ROSE: Your Honor, could we have a recess?

THE COURT: Yes. We will take a brief recess here
for about five minutés. The jury is instructed not to discuss
the case among yourselves or with anyone else, and not to read
any comments concerning the case.

(Short recess taken.,)

THE COURT: Will counsel stipulate that the Jjury is
present? -

' MR, ROSE: The State will so stipulate, your Honor,

MR, POLAHA: So stipulated, your Honor.

THE COURT: Before we proceed, Miss Lindner, I want
to say one mbfe thing in connection with testimony in court,

The only thing that is expected of you is to tell the truth, And
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if the truth is that you don't remember or you don't know, then
thatt!s the answer., You don't have to go any further.

- THE WITNESS: Okay.
BY MR, GRELLMAN:

Q Miss Lindner, I realize that this is a very trying
situation for all of us, the witnesses, the ladies and gentlemen
of the jury, and the defendant. And I want you to know that I
am purposely not in any way trying to make you feel. uneasy.,

A Okay.

Q I would apologize 1f I have said anything that has
offended you, I see that you were talking to Mr, Rose out in
The hallway out there, and I would certainly hope that Mr, Rose

also gave you that same assﬁrance, that we are not in any way

'tf&ing to trip you up in any manner,

A He never said that,

Q What did he say?

A He~said you guys”were all good guys,

Q - Mr. Rose asked you the question, and the question

was basically like this: Did Trudy take any hallucinogenic
drugs, or did she use any L.S.D.?
Now, to your mind; whét is an hallucinogenic drug?
A I guess anything that makes you hallucinate. F
Have you ever had an hallucinogenic drug yourself?
A No, . |
MR.xROSE: Objection, your Honor, I don't know
whether or not she has, and I don't feel it's relevant or
material in this case, ”
MR. GRELLMAN: Your Honor, my‘reply to that would
be how would she know what an hallucinogenic drug would be

unless she was associated with them or had them or saw them, or
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was at least familiar with them.

;THE COURT: I am familiar with them, counsel, and 1
have nevér“taken.them; I don't think it's relevant whether
she has taken any or not, But, if you want to find out whether
she knows what they are, you may inquire,
BY MR, GRELLMAN:

Q Do you know what they are?

A Well, to my knowledge, like L.S.D. is an hallucino-
genic drug, anything that makes you hallucinéte. I haven'!t got
the dictionary definition of *hallucinate", but I think I have an
ldea of what it is, “ ' ﬂ

Q Did you ever have any of these type of drugs or
hallucinogenics in your apartment?

MR, ROSE: 1I'll objectho that, your Honor, again
for the same reason, that I feel that we're talking about some-
thing thatt!s not relevant or material here., And for that
reason I would object,

THE COURT: I think the question we're concerned
with, counsel, to the extent that it has been opened up, is
whether or not Trudy Hiler took any drugs on the occasion in
gquestion., And anything that is relevant to that question I
think is relevant to this inquiry. '

It seems to me that whether she had any in her
possession might be a relevant question--not whether this witness
did, You asked her whether she had any.

MR. GRELLMAN: Your Honor, I asked that question
mainly because’she ﬁas indicated she saw Trudy Hiler take no
drugs, But maybe the question should be whether or not drugs
have ever been present in the apartment they were Jjointly sharing.

The fact that they could have been there, the fact that she
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doesn't know that Trudy Hiler took the drugs, lis the same
guestion, your Hondr.

THE COURT: I want you to try to limit your
questioning to Trudy Hiler.

MR, GRELLMAN: I will, your Honor,

THE COURT: Drugs as they might have affected her

‘on that particular occasion.

BY MR, GRELLMAN:

Q © Miss Lindner, is there any way at all that you would
be able to identify hallucinogenic drugs?

A I imagine they could look like any other pills,
so probably not, begause I'm not a doctor and I don't have the
background of a‘chemist. |

Q You: really dontt know of your own knowledge whether
or not Trudy Hiler ever took hallucinogenic drugs?

A Letts say as far as I can remember, I aon't ever
remember of ﬁer.putting anything in her mouth, like it was a
pill. I dont't think I ever remember of her putting an aspirin
in her mouth. Can I put it that way, or not?

A No, Miss Lindner, I Jjust asked the question, for
a yes or no answer, whether or not of your own knowledge you
had known that Trudy Hiler ever took an hallucinogenic drug?

A Now, to my own knowledge, do I know Trudy ever ,

took an halluecinogenic drug?

Q Right,
A To my knowledge, I do not know,
Q And is it an accurate statement to say that you

could not identify an hallucinogenic drug if it was brought
into court and put upon the table?

A If a bunch of pills were put upon the table, I
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probably could not tell, thatt!s right,

Q All you know is that an hallucinogenic drug makes
you hallucinate?

A Right. That's what I would think it did,

Q Did Trudy tell you prior to that time that she
made the doctor!s appointment why she was going to the doctor?

A 'Did she personally? Did Trudy personally tell me?

Q That is correct., ’ ’
= Yo.

Q Do you have any knowledge at all of why Trudy Hiler

went to the doctor on the 14th?

A As‘far as I understbod, cold and yeast infection.
That's what I was told later., I think my roommates told me--
I dontt know'which ones, but I was told that it was a yeast
infection, and the doctor said she had a yeast infection and
a cold, and she was given some medication for it, I saw the

prescription., Is that what you want to know?

Q Yes.,

.\ Okay.

Q And how did you come by that knowledge?

A Roommates, but I don't think Trudy showéd it to me,

but I dont!t know, It's reaily so long ago, I don't remember
which one showed me or told me. ;

Q Did you ever really have any sort of a friendly
relationship with Trudy, where she would confide in you, tell
you things? |

A 'As I said, she was pretty open with everyone, I
wouldn't consider myself closer to her than all the other girls,
because I didn't work the same shifts., I had different hours
than her, and I knew her a shorter period than three of the girls,
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So§~wait. Rayette knew her longer, Carol Plerce knew her
longer, Marlayne knew her longer, That's three. Carol Cochran
and I knew her the shorter period., I think Carol knew her
better than I, and was closer to her because they worked the
same shift, Is that what you're asking.

Q Yes., You indicated earlier that Trudy was very.
open and very truthful, and she would confide in people, as
to what her plans were.

A I didn't mean me in particular, Just us as a whole,
because I wasn't her closest friend, you know.

- Q You indicated that you found out she had a yeast

infection, What is that?

A I don't know,

Q You indicate that with some hesitance, Miss Lindner,

A Because I don't know. I feel like I should know,
but I don't, | ,

Q The night that you made arrangements for Trudy to
pick you up, you indicated earlier that you were working the
2:00 to 10:00 shift, that's on Thursday morning, the graveyard

shift; 1s that correct?

A I was working 2:00 to 10:00?

Q Right. '

A Right.,

Q And Trudy was working the swing shift on the day

vbefore, which was Wednesday, and that was 5:00 to 1:00 a.m.,

~is that correct?

A Right,
Q When did you first become concerned when Trudy
failed to make the arrangements to pick you up?

A When I woke up and she wasn't there, because I don't
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1 - know, fortsome;reason»that night I didn't--I usually wake up

2 varound 1:00 ofclock Sr 1:30, just automatically, for some

3| reason or another I have always been able to do that, And

4| this particular niéht‘l didn't Wake up until 2:00 otclock, and
5| I looked at the clock and kind ff freaked, and I thought, wow,
6| itts time for me to be at work,

7 So, without looking at Trudy!s room or anything

8| I ran upstairs and called the Cal Neva and asked if Trudy

9| was there. And they said, "No. She has left to pick you up,
10 | apparently"--is that what you want to know?

11 Q Yes, How soon after 2:00 o'cloﬁk did you call the
124 club looking for her?

13 A Right then. I think it was around 2:00 o'clock,
141 I remember that. I remember looking at the clock, and I think
15| it was 2:00 o'c;ock, you know, That's pretty much the time,
16 Q Now, you indicated that during this period of time
17| there were  three different automobiles used to drive back and

18 | forth from the condominium to work?

19 A Well, Marlayne's was used almost all the time,

20 Q What kind of car was that?

21 A It was a dark green car, and I think it was a

22 | Mustang, but I'm not positive. I don't know. It was a dark
23| green car. ”

24 Q Did you all mutually drive that car?

25 A I didn't like to drive it, so I generally didn't
26 | grive it, ’

27 Q Why didn't you like to drive it?

28 A Because I don't like to drive cafs that arentt my
23 own, I mean that aren't my family's, that I'm not used to driving.
30

I'm terrible about adjusting to new things, and I don't like
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to adjust to new cars.

Q Was there anything else about that car that you
didn't like about it?

A Yes., The clutch, I guess it was, I think you
always had to--I think it was the clutch, I don't know much
about cars at all, but I think you had to put 1t out each
time you drove it, No, I guess it was the brake, I don't know,
I think 1t was the brake, Therels something about it that you
had to pull something, I don't know, I only drove it once
or twice, I didn't drive it many times,

Q Was thils a standard car or automatic car or stick
shift?

A I think it was an automatic., I only drove it two
or three times.

Q You had troubles driving that car; is that correct?

A Yes, but I would probably have trouble driving any‘
car, though,

Q Did you, the few times you drove that car, think

it was in good operating condition?

A It depends upon your definition of good,
Q Well, average?
A I don't know what to compare it to., I dontt know

what your definition of good is., Thatt!s kind of vague to me,

Q You indicated just now you had problems possibly
with the clutch, that you had to reach down and pull it out,
or what?

A N Or whatever it was, I can't even remember which
part of the car it was. I don't know.

Q Do you happen to remember if that car was the type

of car you had a gearshift on the handle or one on the floor?
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A I know what a stick shift is, and I know what an
automatic is, but I don't remember what that car was, |
Q Just a couple of brief more questions here, Did
Trudy, prior to the time that she went to the doctor, indicate
to you any general area of her body that she was having problems
with? |
‘A No,
MR, GRELLMAN: Your Honor, I have no furthér questions
at this time, | |
A REDIRECT EXAMINATION
BY MR, ROSE: | - -
Q Just one orvtwovquestibnse Defense counsel asked
you whether ‘or riot Trudy would tell you thingsg and I believe
you responded "Yes." Did she‘e€ér tell you with regard to her

feelings on drﬁg usé?

A Yes,
Q@ What was that? |
A Welle before I was stopped on saying that., I was

trying to say it.

THE COURT: You may answer the question,

A Itm ccnfused Okay

Well, she was a transcendental meditator, and she
explained to me that meditators that dope and drugs do not go
along with meditation, that it inhibits their meditating, and
they can't think as clearly, so they do not take drugs. And
she was totally for herself, She didn't force her views on
anybody else, ’

But, as far as she was concerned, she didn't think
they were healthy for her because of her meditating,

MR, ROSE: Thank you, Carol., I have no further
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questions,
RECROSS~EXAMINATION
EY MR. GRELLMAN: ‘

Q Carol, just briefly, a couple more gquestions, I
don't want to belabor this subject, but the District Attorney
asked you the question if Trudy Hiler related to you any of her
feelings on drug abuse, and you fesponded to that, What does
drug abuse mean to ybu? The word "abuse" means to me that
the personvthat has the'pfiVilege ébuses.it.

A To me drug abuse means taking drugs that are
against the law,

Q All right; Now, in response to that, did Trudy
ever say anything to you about taking drugs that were against

the law?
A You mean did she think that I should take them, or --
Q No. Just her personally. That's what the question
was,
A Yes, Yes, for herself, She was against taking

drugs because of being a meditator,

Q Was that any drugs at all?

A Yes, Well, grass, anythiné like that--okay. I'm
sure she could take an aspirin, I'm sure it wasnt't, you knéw,
going to kill her, If she had a’headache, I'm sure she would
take an aspirin, Is that what you're gettihg at? Or taking
drugs when you're sick? She wasn't like the reliéions that
don't allow you to go tb the hospital and that, Things that
would affect her mind, I think like bodily things to cure his
physical being, she would take, Is that what you're getting at?

Q Thatt!s correct, Do ybu know whether or not she )

ever took any medication while she was staying with you, any
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_present,

kind of medication?

A I didn'f watch her or examine her every day, SO no.

Q On the same hand, you don't know whether she did
take anything at all; is that true?

A All T know is what she fold me,

Q 'Did she ever specifically state to you, "Carol, I
never took any drugs before?" ‘

A No, she never said that., She said, "Carol, I do
not take them now." She didn't say about her past. She

never discussed her past or her future, you know, Just the

Q Do you happen to know of any type of medication
that she happened to be under?
A No.

Q You indicated she went to the doctor and returned,

and that she had a prescription?

A I saw a prescription, but it was so scribbled out,

you know how doctors write, I couldn't read it,

MR. GRELLMAN: I have no further questions, your

Honor.

MR, ROSE: I have no questions, your Honor,

THE COURT: You may step down.

MR, ROSE: May this witness be excused, your Honor.

THE COURT: She may, unless counsel wishes to
recall her,

‘ MR.~POLAHA: Your Honor, we wpuld appreciate knowing

her Whereabquts;: M - |

‘MB. ROSE: Shg will be in California, It will
take a day to get her badkﬁup~here, your Honor,

THE COURT: Well, as long as We are able to get her
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1] 1f 1t becomes necessary, Just keep Mr., Rose informed of your

2 whereabouts, so 1f we should need you again we can get in
3| touch with you, .

4 THE WITNESS: - Surely,

3 THE CC‘)URT‘: Thank you.

6 j (Witness excused,)

7 MR, ROSE:; Our next witness, your Honor, will be
81 carol Cochran, '

? CAROL COCHRAN

10 called as a witness on behalf of the State,
1 and beingifirst duly sworn herein, testified
12 as follows:

13 DIRECT EXAMINATION
14| By MR, ROSE:

15 Q Please state your full name and address,

16 A Carol A, Cochran, 7349 Knob Hill Drive, Carmichael,
17 California, 1

18 Q What is your present occupation?

19 A Student. |

20 Q And how far along are you in your studies?

21 A It1l be graduating in summer school., '

22 Q Graduating with what type of degree?

23 A With a dodble major in sociology and'psychology.
% Q Did you know Trudy Hiler?

2 A Yes, '

26 Q When did you get to meet her?

27 A I met her in late April or eafly May, in Chico,
28 Q Did you come to Lake Tahoe last summer to work?
29 A Yes, sir, » '
%0 Q And with whom did you come?
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A Just alone,
Q And when you got there who was there?
. Let!'s see, Rayette Zych was there, and actually

I was the last one, Carol Pierce, Carol Lindner, Marlayne

Welder and Trudy Hiler,

Q Where were you staying?

A Kihgs'Wood‘Village; J

Q How far is that from the Cal Neva?

A Well, a mile and a half to two miles, I'd say.

Q And you girls were working at the Cal Neva on July
15th, were you not?

A Right,

Q Okay. When did you leave the Lake Tahoe area?

A On July 16th, That was on Saturday. |

Q The day after Trudy became--that was the 17th.

A Okay. It was the 17th, the day they found her body.

Q On Wednesday, July 14, 1971, what shift were you work-
ing?

A Swing shift,

Q And when you say "swing" what does that mean?

A That's 6:00 p.m. to 2:00 a.m, '

Q That would be 6:00 ﬁ.m. on Wednesday to 2:00 a,m,

on Thursday morning?

A Right,
Q And were any of the other girls working with you?
A Yes., Rayette Zych and Marlayne Weider and Trudy

Hiler, and Carol Pierce worked, too, but she wasn't a change

girl, She was a Keno runner,

Q Do you know what hours Trudy was working?
A She worked 5:00 to 1:00,
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Q Did you see Trddy when you came to work that evening?
A Yes, : She was about the first person I saw, ‘
Q And what time did you come to work on Wednesday
evenlng? : o
A It was around ten after 6:00. I came straight from
Sacramento,

Q Did Trudy appear anything other than normal and
usual to you?

A NS, not really. She was worried about me because
I was late for work and hadn't been home yet,

Q And did she say anything to you about her physical
condition at that time?

A Not right then, Later in the evening she said that
she was tired and that she had a cold,

Q Did you see Trudy Hiler leave?
A No. |

Q Did you call Carol Lindner or did Carol Lindner call

you early in the morning of Thursday, July 15th? 4

MR. POLAHA: I'll object at this point, I have let
the leading questions come in until now, It's impropér on
direct examination for the District Attornéy to use leading
questions,

THE COURT: The objection is sustained,
BY MR, ROSE:

Q Did you make any phone calls in the early morning
hours of July 15th?

A Yes, Iicalled home to see why Carol Lindner hadnit
gotten to work yet, about 1:45. Actually, it was probably a
little bit earlier, because I got off work early.

Q Then what did you do?
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1 A I just sat around for a little while, and then

2| there was a page for Trudy Hiler, so I picked that up, and it
3| was Carol Lindner, and she wanted to know where Trudy was

4| with the car,

5 Q What did you do then?

6 A Well, since Trudy hadn't gotten there, I went back
7| and picked her up at our home, '

8 Q And then what did you do after you picked her up?
9. A Then I brought her back to Cal Neva, And Marlayné

10} got off work then, and we left together.

11 Q When you say "we left together", who left together?
12 A Marlayne Weider and I, ' f
13 Q What did Carol Lindner do?

14 A She started working graveyérd shift,

15 Q Now, you stated that you and Marlayne left., Where

16 | did you go?

17 A ‘We started out of the parking lot, and then we

18 | saw Marlayne's car, and then we stopped and I put my headlights
19 | on the car so that we could see it, and we checked out the car.
20 Q Okay. Now can you tell us where that car would

21 | pbe, where that car was located?

22 A It was in theAempld&ee's parking lot, about the
23| middle. L

24 Q - And were-there other cars around it?

25 A Not very many, It was fairly empty, the lot.
26 Q Did you have a chance to observe that car that

27 | evening?

28 A Yes.
29 Q Do you recall what time that would be, approximately?
30 A It must have been around 2:15 or so, between 2:00
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and 2:15, I'd saye.
Q Could you tell me what you observed with regard

to that car?

A The brake lights were on, and the clutch was stuck,
was depressed, and I didn't know it was the driveshaft at the
time, but that was én the ground, and the chrome around the
wheel was bent up.

Q When you say the wheel, do you mean the tire wheel

or the driving wheel?
The driving wheel, steering wheel.

A

Q Would that be the horn rim?

A I guess, the chrome around it.

Q Whé£ d1d you then do?

A Then we thought, well; you know, maybe she had

had car trouble. So we went up and we went to the Crystal Bay
Club and we asked.someone there if they had seen her. Then
we went over to the Nevada Lodge, and we had her pagedsl I
think we had her paged in nystal Bay, too, but I'm not pbsitive.
And then we came back.,
I guess I left out the part about talking to the

Placer County Police in the parking lot when we found the car,

Q Okay., So shortly after you found the -car you said
you talked with the Placer County police?

A Yes, He was cruising the parking lot and we

talked to him,

Q Were they Sherifft's officers from Placer County?

A Yes. |
Q And what did you tell them?

A Just about the condition of the car, and how Trudy

was supposed‘to go home and pick up Carol Lindner, and how she
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v

never got home,
Q And then would you tell us again what you did after
that?

’A Then we went to the Crystal Bay Club, and then we
went to Nevada Lodge and came back to Cal Neva to see if she
had come back there.' And then we went home,

Q Do you recall approximately what time you arrived

home that morning?

A It was probably about a quarter of 3:00, but I'm
not sure, h
Q Now, was this a standard routine practice to go pick

up one girl?

A Right, yes.
Q And how long had this practice been going on?
A Well, probably--I had only been there four wéeks

when that‘habpened, and I, yéu know, was told that it had gone
on before, but I just observed it for four weeks.

Q Did’Trudy ever not éhow up to pick someone up at
the appointed time?

A No, never,

Q Was she reliable?
A Yes,
Q During your brief stay last summer at Lake Tahoe

did you ever see Trudy Hiler take any narcotics, héllucinogenics
or any dangerogs drugs?
No. '
Q Did she ever express an opinion to you with regard
to the use of drugs during that summer?
A Yes, She said that she likéd things that were
natural, and she was Into meditation, and that kind of went
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1| against it to take drugs,

2. Q ‘Do Y6u kndﬁ whether or not Trudy ever carried a

3 | pocket knife in her purse?

4 A I dont't know, but I don't think so., I never observed
5| one. ' "
6 MR, ROSE: Thank you, Carol, I have no further

7] questions of this witness, your Honor,

8 CROSS~-EXAMINATION

9| BY MR, GRELLMAN: '

1o Q@  Miss Cochran, you have indicated that you only

11 | kxnew Trudy for a short period of time; is that correct?

12 A Right.

13 Q Did you and Trudy go to school at Chico State?
14 A No, I go to Davis. |
15 Q You go to Davis?

16 A Yes. |

17 Q And then your first acquaintance with Trudy was

18 | when you moved up to Lake Tahoe; 1s that 1t?
19 A No., I first met her on Pioneer Week in late April

20 | or early May,

21 Q That!s a festive date at Chico State College?
22 A Yes. A festive week, actually.
23 Q .Did you make any arrangements at that time as to

24 | what type of jobs you would have here in the summer?

25 A Yes. Actually, I found out from Rayette‘about the
26 | change girl jobs, that it would be possible we could all live
27 | together because they needed some new roommates, some more

28 | poommates. But I didn't know at that time that I had a job,

29 | put I thought about it, you know, about getting the job.

30 Q When did you first go to work at Lake Tahoe, do you
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remember?
A ’ I think it was around June 30th.
Q And Tpudy and the other girls were already there?
A Yes. '
Q And you indicated you were the last girl to arrive?
A I was, jes, ' '
Q When you first went to work there, what position

were you employed at?

A Change gifl.

Q Was that in the Crystal Bay Club or the Cal Neva
Club?

A Cal Neva,

Q‘_ Now, what shift did you generally work while you

were there?

A Swing.

Q Is that the whole time that you were there?
A Right, |
Q The District Attorney asked you the question about

Wednesday night, July 14th, At that time you were returning

from Sacramento; is that correct?

A Right,
Q Did you have the two days off before that?
A Yes, I left actually about 5:30 on Monday morning,

and then I left Sacramento about 4:00 o!clock.
Q ' Did you happen to see Trudy on that Monday morning

before you left?
A No, They had left earlier., She and Marlayne had

gone to a party for her parents, an anniversary for their truck-
ing firm,
Q Did you know where that party was?
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1 A It was in Sonoma, I think,

2 Q So that was the last time that you saw Trudy,,was
3| that morning prior to going to work on the Wednesday night?

4 A Actually, the last time I saw her was when I .
5| was working and they were leaving. ﬁ '

6 Q Now, on.Wednesday night, when you came in from

7| Sacramento, did you stop by the apartment, or did you go

8| directly to work?

9 A No, I went directly to work.

10 Q And what was your shift that evening?

11 A It was swing shift. '

12 Q That was 6:00 to 2:00, or 5:00 to 1:00,

13 A That was 6:00 to 2:00.

14 CQ At that time you indicated that Trudy expressed

15,‘a concern because you ﬁere late; is that right?

16 A Right., ’

17 Q Andiduring the evening did you work in the same
18 | capacity as she did, as change girl?

19 A No, She worked in the Piay Room, for part of the
20 | time,

21 Q And what was her job in the Play Room.

22 A I think she made change for the machines that

23 | were in there, for kids that would play them there, while

24 | their parents gambled.

25 Q During that evening did you have an opportunity to
26 go into the Play Room? Dild you have any breaks together?

2 A No, I never went in there,

28 Q Did you have any breaks together?

29 A I don't think so, I'm not positive, but I don't
30

think we had any together.
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Q How did you happen to talk to Trudy to find out that
she wasn't feeling well, that she had a cold and she was tired?

A Just off and on during the evening, we would see '
each other, We wouldn't see each other as much as I usually
did during work, but I just, you know, did see her a little bit.
When I first came in; at about ten after 6:00, she was, you
know,'working on the floor as a change girl right then, before
she went into the Play Room, And that'!s, you know, probably
when she told me.

Q Did Trudy make any statements to you about going

to a doctor that day?

A Yes,

Q Did she tell you why she went to the doctor?
A Yes, '
Q What was that reason?

A She had a yeast infection.

Q And what is a yeast Infection?

A I guess it's in your uterus or something, yeast
just starts growing. I don't know that much about it.

Q Did she say because of this infection that was
the reason why she was tired and had a cold?

A No. I think it was something different.

Q You have indlicated that later you heard a page for
Trudy. Is that correct?

A Right. |

Q And that you answered that page. My question is
ﬁow 1ong'wés the paée before you. picked it up?

A You mean timewise?
Q  Right.

A Or the number of times they called her name? I
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would probably §ayharound two minutes.

Q Was that a constant page, or did they page her
several times?

A Onbe or twice they called her name,

Q Was it a common practice for the girls that were
living together, ifﬁéomeone was paging the other one, to pick
up the phone and answer it?

A No, The reason I did was because Carol Lindner
hadn't arrived at work, so I figured that Trudy must not have
gotten home,

Q Now, the District Attorney has asked you with
regard to whether or not you saw Trudy Hiler take any dangerous
drugs, any hallucinogenics or any narcotics, Do you remember
that question?

A Yeé;

Q And your response was no, Would you be able to
identify a dangerous drug or a narcotic or an hallucinogenic
if you saw 1it?

A lNof necessarily, I neéer saw her take any drug,

Q And you wouldn't be able to say that you never
saw her not take any drugs?

A I would be ableTto say I never saw her take any
drug,

Q Now, in regards to this iIndication that she was
a transcendental meditator, or a person that meditates, was
this something that was spontaneously volunteered by Trudy,
or how did she tell you about this? ‘

A A lot of times in the mbrning we would get up and
we would talk about, you know, religion and things like that.
And I'm kind of into Christianity, and so I talked about that.
And so she would tell me about meditation,
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Q What did she specifically say with regard to
meditation?

A Just that, you know, it had a calming effect on her,
“you know,

Q Did Trudy volunteer this? Did she start the

conversations, or wﬁat?

A I think it ﬁas, you know, half and half. It was
Just natural, We would Jjust start talking about things, and
books we had read, and things like that, and then we would get
into it.

Q Miss Cochran, did you have an opportunity to drive

to work in the Weider car, Marlayne Weider's car?

A You mean the Mustang, Marlaynel!s car?
Q Right.
A I don't think I ever went to work in it, but I have

ridden in it.

Q . Did-you ever drive it?
A No,
Q You indicated the time after you went out and picked

up Miss Lindner, that you returned her to work, and then you

and Marléyne left, Is that correct?

A Yes, sir,

Q That was in your car?

A Right. |

Q What kind of car is that?
A A '68 Firebird, |

Q And you went to the employeels parking lot, and you
saw the car in the employee’s parking lot; is that correct?

A Yes. ﬁ

Q Would you kind of describe that car for me, the

make and model?
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A Tt!s kind of dark green, a Mustang, and I'm not sure,
but I think it might be a '66 or 167, I'm not sure of the year,

Q Do you happen to know anything mechanically about
the‘cér, like whether it was an automatic transmission or
stick shift?

A it was é stick shift,

Q Was 1t one of those cars with a souped up engine
in it, do you know?

A No, it ﬁasn't.

Q That was Marlayne's car, and she was with you at
the time; right?

A Which time? When we found the car?

Q When you saﬁ the‘car and pulled up énd shone your
headlights on 1t?

A Right.

Q You made the comment as to something about
apparently Trudy must have had trouble with the car?

A 'Yes. |

Q Did Marlayne ever say anything to you that she
had trouble with This car before?

A I cantt remember specifically, but it seems like
the car didntt really run that well, But the reason that we
said that was because we saw the driveshaft on the ground,

Q Do you know if any of the other girls you were
rooming with ever drove that car?

A Trudy drove it, I knoﬁ. I was with her once when

she drove it.

Q Did she ever have any trouble driving the car at
that time?
A No.
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Q How soon was it after you first observed the car

and noticed it was in trouble before you saw the police?

A I*d say probably ten minutes--well, five to ten
minutes,
Q Do you happen to know what type of police vehicle

they had that night? Can you describe the color for me?

A I'm not éure, It was probably white or greeh.
Placer County would, you know, go through the parking lot
every night.

Q Is Placer County in California?

A Yes, '

Q And where is the Cal Neva located?

A It's right on the line between Calﬁfornia and
Nevada,

Q And are you sure it was a Placer County car?

A Yes. ’

Q It couldnt't have been a Washoe County Sheriffts
car?

A No.

Why are you so positive?
I just remember, you knoﬁ, that that's who we
talked to fifst, And they were usually the ones that used
the parking lot.
Q Did they take any report or any statements from you
at that time?
A He 'didn't take any--I'm not sure. I think he

~wrote down some things, but I'm not sure exactly what,

Q@  After you talked with the Sheriff--approximately how
long did you talk with him? Was it about ten minutes or so?

A Five to ten minutes.
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1 Q Did he seem concerned or anything?

2 A Not as concerned as we were, becauée he didntt know
3| Trudy, he didntt know that she was reliable,

4l Q After that you went out to the different clubs and
5| had her paged, and were unsuccessful; is that right?

6 A Right, ’

7 Q Did you return back to the car, or from there did
8 | you go back home?

9. A We.refurned to Cal Neva, and we went in to see if
10 | anyone had seen her in there, Then we left the parking lot,
11| but we didn't go back to the car.

12 Q Did Marlayne Welder make any arrangements for the

13| car, to have it fixed or anything?

14 A Not that I know of. You mean before this happened
15 or ==
16 Q Well, I mean after you found the car was broken,

17 | aid she call the tow truck or anything?

18 A No, not yet. We were most concerned with Trudy and

19 | not the car.
20 MR, GRELLMAN: I have no further questions,
21 MR, ROSE: I have no further questions of the

22 | witness, your Honor.

23 THE COURT: You may step down,

24 MR, ROSE: May this witness be excused?

25 MR. POLAHA: Yes, she may be excused, ybur Honor.,
26 THE COURT: All right, you are excused,

27 N B . (Witness excused.)

28 MR, ROSE: The State's next wltness will be

29 | Marlayne Weider,
30 e
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MARLAYNE WEIDER
called as a witness on behalf of the State,
and being first duly sworn herein, testified
as follows:

DIRECT EXAMINATION

BY MR. ROSE:

Q Please state your full name and address.

A Marlayne Louise Weider, 540 Michael Drive, Sonoma,
California, '

Q What 1s your occupation now?

A Student, and I work in the céfeteria at school,

Q Where is that?

A Sonoma State Gbllege.

Q And how far along are you with your studies?

A I'm in my fifth year, and I am going to gradﬁate in
June, '

Q And what is your major?

A Art, )

Q Did you come to work at Lake Tahoe that summer?

A Yes, .

Q And could you tell me approximately when you came
to Lake Tahoe?

A The first week in June, like the 5th.

Q Would that be of 1971?

A Yes, -

Q And how long did you stay at Lake Tahoe?

A Until the day they found Trudy's body. '

Q And where did you stay?

A At Kings Wood Estates, ét Kings Beach, the condominium

. :

Was that in California?
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A Yes, Kings Beach, California.

Q How far is that from the Cal Neva Lodge?

A I would say approximately a mile and a hélf.

Q Now, who were you staying with?

A ‘Trudy Hiler, Carol Cochran, Carbl Lindner, Carol
Piérce, and“Rayetﬁé.Zych.

Q- And where were you working during that summer period?

A At:the‘beginning of the summer I worked at Crystal '
Bay Club for about--I think it was for about a month, Then I
was switched over to the Cal Neva for a different job. ' '

Q on July 14th had all the girls been switched over
to the Cal Neva Lodge?

A Yes. '

Q What shift were you working on July 14, 1971, which
was a Wednesday?

A 6:oo'p.m. %o 2:00 a,.m,, swing shift,

Q And that would mean that you would start on the

evening of July 1li4th and go to the morning of 2:00 p.m, on the

15th?
'A Yes.
Q And do you know what shift Trudy was working?
A .She worked 5:00 p.m, to 1:00 a.m. ’
Q Did you see Trudy get off work the early morning
hours of July 15th?
A Yes, ’
Q And when was that?
A It was probably abbut 12:30, She usually got off

a little bit early.
Q Why was that?

A Well, you came in at a quarter to the hour and got
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off at a quarter to the hour. And if it was slow, then you

would get off, you know, at 1:30, or the half an hour before,

Q And the time that she got off on thls occasion
was when? |
A | ’Abodﬁ:12:30 or a quarter to 1:00, somewhere in
that time. '
_ - Q | And did you have any conversation with her before
4she‘1eft? o
A ' Yes. She was going to drive my car to pick up

Carol Lindner, So I gave her the keys to the locker where

we kept our purses. And usually she would plck up Carol and
drive her back to work, and pick up me, But she was tired,

so she sald that she would give Carol the keys and Carol could
drive herself back and give me the keys, and I would drive back
home. -

Q Did she say why she did not want to drive Carol
Lindner back?

A Yés. She sald she was tired, and she just wanted
to go home and go to sleep, She had a sore throat, she didn't
feel good,

Q At that time when she was leaving, did you have

the opportunity to observe her demeanor and appearance?

A Yes,
Q Was there anything unusual or not rational about
162 "
" A No. She looked like she usually did.
Q Marlayne, I would like you to examine what has

been marked Statel's Exhibit A, for identification, which is a
set of keys on a chain, and tell me if you can identify them?

A These were my keys that I gave to Trudy to take mw
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car home,

Q And are all the keys on that ring as you gave them
to her?

A' Yes,

Q And those are the keys that you gave to Trudy at

about 12:30 a.,m, on July 15, 1971?

A Yes,

Q And what car was Trudy going to use to get to the
apartment?

A ’ The Mustang;

Q And that would be your Mustang, would it not?

A Well, it's regilstered to my father's company,’but

he bought it for us kids,

Q And did you have the use of that car for the entire
summer?
A I got the car about two or three weeks after I

moved up there, and I had it for the entire summer,

Q What condition was the car in?
A I don't understand. |
Q What mechanical condition? Was it in good condition,

or was there anything wrong with it?
A The motor was fine, but the brake light stuck and
the clutch pedal stuck,

Q Do you know whether or not someone went to get Carol
 Lindner? .
| A | Yes. Carol Cochran did,
Q And do you know when she left to pick up Carol Lindner|
A Not exactly. I3d say it was about a quarter to 2:00,. |
Q And did the two of them return to the Cal Neva Lodge

shortly thereafter?
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1 A Yes,
2 Q And what then occurred?
3 A Carol Cochran came in to glve me a ride home, because

4| I had no way to get home, and we were golng to Just driveAhome
5 énd see if perhaps she had had an accident or something; So

6| on the way out we drove by the employee's parking”lot, and I

7| noticed that the 1ights were on, that there was lights on the

8 parking lot, and there was lights on my car --

9 Q Excuse me, When you say lights on your car, what
10} 15ghts?

1 A The brake lights.

12| Q  That would be the rear lights?

133 A Yes. o |

14 Q And what color were they?

15 A Red. - ’

16 Q When you observed this what did you then do?

17 A Carol drove into the parking lot and pointedvthe

18 | headlights of her car towards the car, and we got out and looked
19| at it, And I sat in the seat, and I noticed that the seat
20 | was up, and I had been the last one to drive it in, in the

21 | afternoon, and I also pushed the seat back., And when Trudy

22 got in 1t she would always push'the seat up. And the steering

23 | ' wheel was bent, and I pulled out the brake pedal and the clutch
24 pedal, which were both down,

25 Q Did the clutch pedal‘have a habit of sticking?

26 A Yes. |

21 Q And did the brake pedal, also?

28 A Yes., | ‘

29 Q Okay. Now, when did you leave that car there that

30

prior day?
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1 A About a quarter to 6:00, when I came to work,
24 Q Do you know whether the rear brake lights were on?
3] A I'mnot positive, but I generally check them when

4| I get out of the car, so I'd say that they were off,

5 Q Do you know whether or not the clutch pedal was
6 depreésed? :

7 A ' No, it wasn't, because I always did that automaticallyl.
8 Q Do you know whether or not the wheel or horn rim

9| was ajar?

10 A It wasn't,
11 Q Did you lock the car?
12 A I didn't lock the driverts side. The passengerts

13 | side was locked,

14 Q Did you observe anything else about the car?

15 A I noticed when we looked at the car that thefe was
16 | something that had fallen down below,

17 Q Whereabouts on the cart's chassis?

18 A It was in the center, It looked to me like 1t

19 | was the muffler or something, some long object was laying on

20 | the ground,

21 Q Under the car toward the rear?

22 A It was towards the back. ,

23 Q In relation to the two rear wheels, where would that
24 | pe?

25 A In the center.

26 Q About in that same area?

27 A Yes, Like whatever it was hit the ground about the

28 | center of the two rear wheels, in the center of the car,
29 Q At that time did you observe any skid marks under-

30 || neath the wheels?
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A No.

Q What did‘you then dQ after making this full observae
tion of the car?

A Well; Ca?ol Cochran gnd I were standing there, and
there was a Placer C%unty police carldriving along the state '
line road, so I ran out to the road and stopped him, and we made
a missing personts report on Trudy.

Q And do you recall what time that was?

A I dontt ;mow° It must have been approximately
between 2:30-and 3:OQ o'clock, somewhere in there,

Q - Did you have‘an occasion later on that day to go
back and look at your car again?

A Yes, On the way to work—-let's see, We stopped
by and there was. some police looking at the car, and they asked
us some questions about it, and we just stopped to see what
they had found,

Q Did you see any skid marks under the wheels then?

A I could éee like where the wheel had gone aroundA
and around 1in one plﬁce. The wheels were down in the sand.

Q But had your car moved, other than there being
skid marks under th% wheels? Had it moved in any way from where
you had left it? | '

A I would;say Nno.

Q So when;you saw your car that night, and then the

next day, to the best of your recollection it had not been moved?

A Yes.
(3'photograph¥ were then marked
State's Exhiﬁits E-1, E-2 and
E-3, for ideLtification.)
BY MR, ROSE:
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l .

i |
Q Marlayne, I show you what has been marked as

State's Exhibit E-1, for identification. Do you know that

vehicle? .
A f That is ﬁy car,
Q NOw, that is not in the parking lot, is it?
A I would say not, because there was tar on the sand,

and there is no tar on the sand here,

Q But that%is to just give a general ildea of your
car?
, A Yes,
Q And‘thatiis your car? That is your father's license
plates? —
A' Yes, sir,
Q I now show you E-2, and ask if you are familiar

with what that picture depicts?

A This is the steeriné wheel after we had found the
car that night.

Q And does that clearly and accurately reflect how
that steering wheel looked when you found it?

A Yes. |

Q I show you State'!s Exhibit E-3, for ldentification.

Are you famiiiar:with that picture?

A Yes, This is of the clutch and brake,
Q. And whét does 1t show?
A It looks like the clutch is depressed and the

steering wheel, it shows that,
Q And does that accurately reflect the condition in

which you found the car?
A Yes,

Q To the best of your recollection?
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A Yes.
Q And that would be approximately Jjust shortly before

' 2:00 a.m. on July 15, 19712

A " No, not before 2:00,
Q Slightly before 2:00?
A Before 3:00. |

MR, ROSE: Your Honor, at this time I will offer
these three pictures into evidence.
VOIR DIRE EXAMINATION

BY MR, POLAHA: - :

Q@  Miss Weider, this photograph that has been marked
E-3 for identification, how are you sure that the pedals are
depressed in that picture?

A I'm not, but tﬁis looks like they are farther back
than they should be, I didntt say it was depressed in this

picture,
Q It 1s not depressed?
A I didn't say it was by looking at the picture.
Q No. But your testimony was when you arrived at the

car both the brake and the clutch pedal were depressed,

A Well, the brake was Just stuck, It didnt't stay
depressed, The light Jjust stuck, not the brakes. So it could
be in the normal position, but you would just have to pull it
out hard to turn the light off.

Q Well, was it depressed?

A Maybe an eighth of an inch.

Q But you did reach down and pull it out?
A Yes. ’
Q And the clutch?

A Yes., |
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Well, then this picture here doesn't --
T said the clutch looks like it is.
That 1t is what?

> O > O

That it is depreésed. I didn!'t say anything about
the brake pedal.,

Q How aboﬁt the wires hanging down there, were those
wires in that condition?

A I don't know,

Q You don't recall that?
A No.
Q This photograph that has been marked State's E-2

for identifilcation, to me there is only a «-

A This (indicating) belongs over here and that belongs
over there, This is bent,

Q By "bent" that means to my mind to take something
that is straight or curved and then bend it out of position.
But this Jjust shows that it is shifted to the right or to the
left somehow,

A Well, it's bent.

Q So that the jury will understand what we mean by
"sent", you mean instead of being just head on, my right hand
With'ﬁy left hand, my right hand is moved over a little bit?

A Okay. But this is bent up, I would say. It was
in the car.

Q So you are saying that although the picture doesn't
éhdw the degfee of cubve or bend necessarily coming from the
steering wheel, you are saying it was bent up?

A Tes, ﬂ

Q And this doeé represent or reflect accurately, but

for the inability of the photograph to have that third dimension?
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A Yes.

Q And you are not sure about the wires in that photo-
graph?

’ No.,

That photograph being E-3?
No. ' |
MR, POLAHA: I take it the purpose of the photograph
E-3 is to show the pedals, and not necessarily anything else?
MR, ROSE: That's correct. f
BY MR, POLAHA:
Q Miss Weider, one additional question on what has

‘been marked State's E-1, for identification. The area where

that car is situated in the picture, is that the area, to the
best of your recollection, where the car was found?

A I said I don't believe s0, because the barking lot
at;the Cai:Nevavempioyee's parking lot had llike a tar surface,
not an asphalt surface, bﬁt like they had o0il all over it, so

 th1slwould,be black around it. And this doesn't look like the
same place to me. And there also wasn't trees behind it. The

way the car was parked, there was a building behind it,

MR, ROSE: Mr, Polaha, this was forwthe limited
purpose of identifying the vehicle, and it was not in the place
where it was found.

MR, POLAHA: All right, For the limited purpose
as stated by counsel, I have no objections.,

THE COURT: All right, they may be admitted, as
marked,

(Statets Exhibits E~1, E-2 and
E-3, for identification,

received in evidence.)
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for the day at this time., We will be in recess for ten minutes.

‘any reports concerning the case.

THE COURT: We are going to take our last recess

The jury is instructed not to discuss the case among ygurselves
or with anyone else, nor to form any conclusions concerning the

case until it is submitted to you, or to listen to or read

(Short recess taken.,)

THE COURT: Will cgunsel stipulate to the presence

of the jury?
MR. ROSE: So stipulated, your Honor.
'MR. POLAHA: Yes, your Honor.
THE COURT: You may proceed,
BY MR. ROSE: ”
Q Marlayne, did you ever know Trudy Hiler to have a

pocket knife?

A No.

Q Did you ever see one in her possession?

A No. |

Q You have told us about the routine that night

for picking up one of your roommates. Was that kind of a routine

practice?
A | Yes,
Q Did Trudy ever fail to pick up anyone?
A ~No.,: ‘
Q Was she reliable?
A Yes. |

MR. ROSE: Your Honor, at this time I would like
to have these three pletures passed to the Jjury, if I may.

THE COURT: You may.

(Exhibits shown to the jury.)
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BY MR. ROSE:

Q Marlayne, I am going to show you what has been
marked as State's Exhibit B, for identification, Could you tell
me whether or not you recognize that exhibit?

A Yes. These are a pair of Trudy's shoes,

Q Do you know whether or not she had them on the last
time you saw her?

A Yes, she did.

Q I am going to show you what has been marked State's
Exhibit C, for identification, and I would like to know whether

or not you can identify this,

A Yes., Thatt!s the jacket Trudy was wearing that night.
Q And that was the last night you saw her?
A Yes, '
Q And I would also like you to look at Statets Exhibit
D, for identification, and could you tell me what that 1s?
' A It's a purse of Trudy's and her clothes,
Q "And do‘you know whether or not she had her purse

with her the last day you saw her?

A Yes, she did,
Q And could you tell us what she was wearing the last

time you saw her?

A White blouse, black skirt, black nylons, and her

clogs, and her outer garments.

Q The clogs are her shoes?
A Yes,
Q Could you tell me whether or not these clothes

that are in this bag are those of Trudy Hiler?
A Yes, they are,
Q How do you know that?
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A We had done wash together with her a long time,
while I lived with her., I have seen these clothes before.

Q And could you tell us what clothes you can see in
that bag? I would like to take them out, but I don't know
that it's necessary,

A I see a blouse, a bra, a pair of underpants, a pair
of nylons, a slip, her skirt and a purse, I think thatts all.

Q Do you know whether or not Trudy had on that blouse
and that black skirt the last time you saw her?

A I knew she had the skirt on-~I meanFI know she
had a white blouse on, and I presume that's the one,

Q There has beeh some mention of meditating or

transcendental meditation. Do you know what that is?

A Yes.
Q And could you very briefly tell the jury what it is?
A It!'s a practice that takes place twice a day, of

sitting in quiet contemplation--not even contemplation, but to
sit quietly for fifteen minutes a day, twice a day., And its
basic purpose is to relieve tension and to use more of your

mind by letting your thoughts flow freely, and like not stifling
your mind., Just letting your thoughts flow, And 1t relaxes you,
And when you are more relaxed, it's easier for you to think

and easler for you to learn new things,

Q Arelyou such a meditator?
(‘A | Yes. |
Q . Is this some sort of religion or substitute for
religion?:
A No. It doesn'tydeny you to be any religion, I guess

you would call it an Indian philosophy. It's taught by thé‘
Maharishi Mahesh Yogi.
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MR. ROSE: Thank you, Marlayne, I have no further
questions of this witness, your Honor,
CROSS~EXAMINATION
BY MR, POLAHA:
Q ‘Miss Weider, while you girls were working ﬁp at Lake
Tahoe, how many days would you say you had off, from the period
that you arrived there until you left July 17th?

A We had two a week, I guess 1t would be, during the
two months,
Q Did you have a common day off, all you girls that

lived together?

A Since there was seven days a week and there was six
of us, we did, But I don't remember them right now.

Q So you did have the same day off?

A I think I had one day off with Carol Lindner, but
I'm not sure. Also, when we changed shifts we would change
days off, Like I ¢hanged from a graveyard shift to a swing
shift at the same time that I changed clubs, and at that time

I changed days off.

Q How many shifts did you work up there?

A You mean how many days? ’

Q  Yes. How many différent shifts?

A Twa. o ﬂ

Q  You did work swing shift at one time, and the midnight

shift some other time?

A Yes, |

Q So when you were‘working, say, the midnight shift,
and Trudy Hiler was working the swing shift, then you did not
necessarily have the same days off, did you?

A No. I don't think I ever had any days off with Trudy.
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1 Q Okay., Now, you testified that you met her for the
2| first time in late April or--or when did you first meet her?

3 A I met her several years ago.

4 Q You had known her for a long time?

50 A Yes,

6 Q Were you what you would call very close friends?
7 A Yes, |
8 Q

You would discuss intimate secrets with one another?
9| Was it that close of a relationship? ﬂ
10 A Yes, |

11 Q How was her relationship with the other girls up

12 | there? I mean was she one that could relate rather easily to
13 | the other girls? |

14 A Yes.. She was very open, She told us equally

15 | everything,

16 Q Everything about herself?

17 A Yes, ‘

18 Q How about with men?

19 MR. ROSE: I'll object to that, your Honor. That's

20 | beyond the scope of direct examination, and how she was with

2]l |men is not an issue in this case.

22 THE COURT: Mr., Polaha?

23 MR, POLAHA: Your Honor; the question was whether
24 | she was open in her relationships to other people. And I asked
25 specifically as to the other four girls, '

26 THE COURT: I know what you asked, counsel. I want
27 | to know if you have some reason why I shouldn't sustain the

28 | objection. .

29 MR, POLAHA: I want to find out if this openness

30 lwent to everybody, or if 1t was specifically restricted to members
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of the female sex,

MR, ROSE: If this is trying the conduct of the
vietim, I think it's in poor taste,

Secondly, this is beyond the scope of direct examina-
tion,

Third, I don't see 1t's relevancy or materiality.

THE COURT: Will you approach the bench a minute,

please,

(The Court and counsel conferred off the record.)
BY MR, POLAHA:

Q To make myself more clear, you said that she was
open and related well to people. Then I asked you specifically
this as to the four other girls that lived with you, because I
did not have it in my notes that you knew her for this long
period of time. Now, by your observation, was she this way to
everybody?

A | Well, I don't think like somebody she just met on
the street she would be. I mean like she liked the people that
we lived with, so when youplive together you tell people what
you do., Right?

Q I don't mean about the intimacies. I mean just

being friendly to everybody and open to everybody.

A Yes.
Q Was she this way to everybody, or just you girls?
A She was friendly to people in general, to women,

men, chlildren, dogs,

Q About the car, you ldentified the car that Trudy
drove that particular morning or evening. Was this your father's
car? '

A It was registered to him,
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Q Was this for the company that he had, or what?
A He has a company, and they just register all their

cars with the company, their personal cars.

Q Was this a new car?

A No.

0 About how old was it?

A I think it was a '67.

Q Do you know how many'miles were on the speedometer?

A No, I don't.

o] Was the speedometer working?

A Yes.

Q Waémthe“car purchased, do you know, new at the time?
A No, it wasn't.

Q  So it was a used car when your father purchased it?

A Yes.-

Q And your father turned the car over to you to let

you have for that particular summer?
A Yes. I have a brother and a sister, and he bought

it for us to use.

Q It was in the company's name, but he let you use it?
A Yes.
(o] What I'm trying to find out, and maybe I am not

making myself clear today, you were the only one to use it

after your father bought it?

A No. I have a brother and sister who used it.

Q Oh. But it was for family use, not for company use?
A Yes.

Q So any miles that may have been put on were by the

family, yourself and your brother and sister, or whatever?

A Yes.
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Q How long was this mechanical condition in existence,

the tail lights and the clutch pedal? Do you have any idea?

A Sometime after I got it. I had talked to my

brother about fixing it, but he hadn't come up to do it.

Q You never saw a mechanic about it, or anything like
. that?

A No. My father is a mechanic.

Q Not having had similar days off with Trudy up at the

Lake, I take it that you never had occasion to go out on dates

up there?

A You mean nighttime dates?
Q Any time.
A You see, we had days off, but when you work nights

you just have nights off together. So we would go out together

. daytimes-=you mean on dates with boys?

0] Were these always pre-planned affairs?
A I never went on dates with her and boys.
Q Oh, you never went on any. Did you know that she

- did go out?

A Yes.

Q ' Now, when you drove up to the ‘area where you first
saw the car, didn't it strike you as unusual that the brake
lights were on?

A Well, it did, because I thought I had turned them
off, and I didn't expect to see the car theré;,beCause'I
expected Trudy to. have left with it.

o] So then it was unusual that the brake lights were
on, because, to your recollection, you did pull out the brake
pedal?

A Yes.
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Q Now, you remember specifically having done this,
or is this your normal custom, and chances are that you did
it at that time?

A At this point I would say I don't remember specifi-
cally doing it.

0] All right. How about the clutch pedal, is that

something that you do automatically, or you don't recall?

A That I would do it automatically.

Q With your foot or --

A With my foot.

0] Do?youxknow if anybody else could have gotten into

the car at that time and tried to get your car?
A Yes. It was unlocked. It was possible.

Q It was unlocked. As I remember your testimony, you

. did not see the car for several hours after you parked it, and

then you gave the keys of the car to Trudy, and later on you
saw the car with the light on; is that correct?

A Yes.

Q Now, if you look at these two pictures, State's E-2
and E-3, you see some wires rather prominently displayed there.
Did you notice those before that particular time?

a No, I didn't notice them then.

Q Did you notice them before you saw them here in

- the photograph?

A No.

Q Do you know anything about cars?

A No.

Q Not having locked your car, it's possible, is it

not, that anybody could have entered the car and tried to start

car? Are you familiar with a procedure of hot wiring?
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A No.

0 Remembering back to when you were driving the car,
exactly what type of difficulty did you encounter with the
clutch pedal?

A None. Everytime you pushed it in, you would just

pull it out.

Q While you were driving?

A Yes.

Q You mean while the car was —-

A Well, after you push a clutch in and you take your

foot off,.theré‘iS'nothing to do with your foot anyway, soO

you pull it ﬁp.

Q 50 your(engine is revving at that time, is it not?
A No.

(0] Why not?.

A I don't know why not.

o] You are shifting gears, and the car is in motion,

and you are going, and you engage the clutch and shift into

another gear, and what happens to the car?

A It shifts into the other gear.

Q But doesn't your engine --

A It didn't stay completely; It came about halfway
up.

Q So the clutch itself was functioning, but just the

pedal? In other words, there was no problem with going from

first to second?

A Right.
Q But just the pedal wouldn't come back up?
A All the way up. It came partially up, far enough

for the car to shift.
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Q I didn't hear that last.:

A It came far enough up for the car to shift, you
know, to go through the gears.

Q All right. Then why were you always pulling it up?

I mean it didn't interfere mechanically, did it?

A It came halfway up. Well, it Jjust got to be a habit.

Q At the start of the habit, did it interfere
medhanical%y?

A I don't think so. I don't remember.

Q Well, did somebody tell you that the clutch was

~giving trouble, so you had better pull out the pedal? Did you

look down when you drove to see if the pedal came back up?
A Yes, occasionally.
Q And you noticed evidently the first time that it

didn't come back up, and so you started -—

A Maybe not the first time.
Q But you started pulling it up by looking at it?
A Well, no. You could feel it with your foot and 1lift

it up. You didn't have to look at it.

Q For how long a period of time would you estimate
that the lights weren't going off?

A I don't know. A month.

Q How about the battery? Was it a relatively new

battery or --

A I have no idea.

Q - Did you ever take a long time to start the car?
A No.

Q Did it'él&ays turn over and start up right awqy?
A I think so, as far as T remember.

o] We're going back to 1971.
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A Yes.
So you don't know, one way or the othex, do you?
A I mean I never remember having problems with the
car. -
Q You said that thé»first time you went there you did

not see any skid marks under the wheels?

A No. It was dark.

4] Oh. But you said it was a sandy area?

A Yes.

] aAnd in fact one of the wheels was into the sand,

was it not?
The wheels?
Yea, the tires.

Well, they were the next day when I saw it.

Lo IS T < B

Anéd you did not go, nor did any of your friends,
as far as you know, to the car from the time you first saw it
until the time you zaw it at that later date?

A No.

o) Now, skid marks, what does that mean? What exactly
did you see in the sand?

A You know like how if you get stuck in the mud your
tire goes around in circles, and it depresses the tire into the
mud or sand. It was just like that, only it was in the sand
instead of the mud.

Q 8o, just from what you said, X get the impression
th#tﬁsomahody got stuck and tried to get out. Is that the
imé:;ssion you gdtvwhen you saw that?

A ‘Zwell, ho, because there was a thing hanging in the
mid@l& of the car.

| Q Did you try and start the car?
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A Yes.
So you don't know, one way or the other, do you?
A I mean I never remember having problems with the
car.
Q You said that the first time you went there you did

not see any skid marks under the wheels?

A No. It was dark.

Q Oh. But you said it was a sandy area?

A Yes.

Q And in fact one of the wheels was into the sand,

was it not?
The wheels?
_ Yes, the tires.

Well, they were the next day when I saw it.

Lo T S o <

And you did not go, nor did any of your friends,
as far as you know, to the car from the time you first saw it
until the time you saw it at that 'later date?

A No.

Q Now, skid marks, what does that mean? What exactly
did you see in the sand?

A You know like how if you get stuck in the mud your
tire goes around in circles, and it depresses the tire into the
mud or sand. It was just like that, only it was in the sand
instead of the mud.

Q So, just from what you said, I get the impression

. that somebody got stuck and tried to get out. Is that the

impression you got when you saw that?
A Well, no, because there was a thing hanging in the
middle of the car.

Q Did you try and start the car?
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A I didn't have any keys.

Q Oh. Do you know that if the driveshaft is laying

on the ground that the wheels are going to spin around?

No.
Do you know what the function of the driveshaft is?

No.

o P 0 P

If I were to tell you that it makes the wheels spin

around, would that surprise you, that if a driveshaft was on

. the ground the wheels would dig a hole in the ‘ground?

A No.

0 It wouldn't?

A Well, fhe:driveShaft could have done that before it
broke.

Q Yes. Or obviously there might have been somebody
stuck --

MR. ROSE: I don't know how obvious that is, your
Honor.
THE COURT: The last remark will be stricken.
Q You 'said you never saw Trudy have a pocket knife.

By that do you mean that you looked in her purse at the time,

or you were there when she emptied out her purse and carefully

looked at everything she had in her purse?

A No. I said to my knowledge I have never seen it.

o] So she could very well have had a knife, a 1little
penknife or podket knife, whatever?

A Well, I guess soO.

Q She could have. Now, you testified that the coat
that was shown to you when you looked at it--I don't recall
if you took it out of the bag or not,;butﬂ--

THE COURT: Counsel, before we get into the exhibits
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it's almost 5:00 o'clock now. Do you think you are going to
be much longer with this witness? Will you need more time?

MR. POLAHA: I think it would be better to continue

. tomorrow morning, your Honor.

THE COURT: I think perhaps we had better adjourn

. then for the day at this time.

Ladies and gentlemen, you are instructed not to
discuss the case among yourselves or with anyone else, nor to

form any conclusion concerning the case, until it is submitted

- toyou. And you are not to listen to or read any news media

or other items concerning this case.!

We will be in recess until 10:00 a.m. tomorrow

- morning.

(Whereupon, at 5:00 p.m. a recess was taken, to

reconvene at 10:00 a.m. on Thursday, April 13, 1972.)
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RENO, NEVADA  THURSDAY, APRIL 13, 1972 10:15 A.M.

--000--

MARLAYNE WEIDER
called as a witness on behalf of the State,
being previously duly sworn, was examined

and testified as follows:

THE COURT: Be seated, please.
Will the Clerk please call the rbll of the jury.
(Clerk called roll of the jury.)
THE COURT: Are counsel ready to proceed?
MR. ROSE: Ready for the State, your Homor.
MR. POLAHA: Yes, your Honor.
THE COURT: You may proceed.
I don't recall just where we were when we left off.
MR. ROSE: Marlayne Weider was on the stand, your
Honor, and being cross-examined.
‘THE COURT: All right. You may recall her,
Mr. Bailiff.

CROSS-EXAMINATION
(Resumed)
BY MR. POLAHA:

Q Continuing my examination from yesterday, you stated
that the last time you saw Trudy she told you that she was tired,
wanted to go home and get some sleep?

A Yes.

Q Did you know, were you aware that she was sick that
day?
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I was aware that

Excuse me.

oo >

Q She went to the
particular day?
A She had had a so

she was.

she went to see the doctor that day.

I couldn't hear you.

She went to the doctor that day.

doctor. Was she sick prior to that

re throat. I mean, that's as sick as

Q Anything else bothering her?

A She had a yeast
Q Was that the doc

A Yes.

Q So you did talk
doctor?

A Yés.

Q When was that?

A Weil, it was whe

been about 4:30.

Q  The car that you

is that car pow?
A Iths-- We sold i
Q Dih you ever get
July 15th or§17th?
A 1 hidn't persona
and picked i& up, drove it

Q Did you ever see

A Yeb.
Q Okay. Where did
A

was being fi%ed up.
Q Alﬂ right. Was,

infection.

tor's diagnosis, as far as you know?

to her after she came back from the

n I drove her to work. It must have

identified from the picture, where

t to somebody in Napa.

possession of that car again after
lly. My father and brother came up
down.l

the car after Friday, July the 16th?

ydu see it?

In}the Incline Substationm, and at the gas station it

that at your father's direction that
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i .
‘ 1

: g

|

i

it was being repaired?

A
Q

Yes.

Now, you went back to the employees' lot in the

afternoon of Friday, the 16th; is that correct? When you

noticed the skid marks, or the--

A

Q
day?

L P> o P oo P> o >

>

I think it was Thursday.
Oh, it was Thursday, the 15th. Then later on in the

Yeah.

That's when the police were there?

Yes. M

Did you talk to the police at that time?
Yes.

What was the conversation?

They had us £i11 out a-- Well, T don't know.
Did you summon the police at tﬂat time?

No. They were there checking out the car, because we

made the report, the missing person's report the night before,

and they'd seen it and they'd come back during the daytime to

look at it.

Q These were Placer County policemen or Sheriff's
personnel?

A I believe so.

Q Who ordered the car towed from that lot?

A I donit know.

Q It was towed, though; was it not?

A %es. I think it was impossible to drive.

Q

All right. Did they take it to the Placer County

Sheriff's lot or Washoe County?

A

No, it was at Washoe County when I saw it.
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Q But you're sure about talking to the Placer County
Police?

A Yes.

Q While you were up at the Lake, now you worked up there
prior to 1971; did you not?

A Yes.

Q Was it your experience that many cars were stolen or
tampered with up at the Cal-Neva?

A I didn't know of any personally. I can't even recall
hearing any.

Q Okay. How about the lot? Were the lots considered
relatively safe up there?

A  Not really. People usually don't park in the
employees' parking lot.

Q What is that?

A Employees usually don't park in the parking lot,
except when they gave out a notice that if they found employees
parked in the regular parking lot that they'd tow us away. So
we started parking there.

Q So although no cars were tampered with or stolen,
there was some kind of a fear for personal safety walking to and
from the club?

A Well, it was just-- It was closer the other way. I
mean, it's closer to park in the regular parking lot.

Q Was that lot, the employees' lot, was that lit up
quite a bit? "

No. :
Q  How many lights were there; do you recall?
A I believe there were none in the parking lot itself.

There may have been some on the road. There's a sign right
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close to it, you know, like an entrance sign to the casino close
to it that's 1lit.

Q

been marked as State's A,--

A

o P Lo

Q

the locks of any property you owned to see if in fact they 're
the same keys; right?

A No. They have beeﬁ>1n‘éﬁstbdy the whole time.

Q I beg your pardon?

A They've been in custody the whole time.

Q Do you know that for a fact?

A Well, no, but that's what they told me.

Q Do you know for a fact that you haven't had an
opportunity to try out these keys?

A Right.

Q Raw; when we left off yesterday, I was going to ask you
to examine the coat. Did you see this at any time after
July 15th?

A No.

Q Until yesterday?

A Day before. |

Q Where did you see it the day before?

A Downstairs.

Q Where, in the District Attorney's office?

A No, in the basement.

When the police or the sheriff showed you what has

The sheriff didn't show me that.
Who showed you this?

I never saw them until yesterday.
Is that right?

Yes.

So you never had an opportunity to put the keys into

133

APPN 0143



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

In the Evidence Room?
Yes.
Who showed you? Who was there?

I don't know the man's name.

Pl 2 A -]

How many people were there?

A There was Carol, Carol, myself and Mr. Rose and the
man who is in charge of it.

Q Mr. Keller?

A I don't know.

Q Was anything said while you were looking at the
various items of evidence?

A He just wanted to know if we could identify them.

Q Did you ever wear this coat?

A No.

Q Is this unlike any other coat made at the same time
from the same company?

A Well, I haven't seen very many like it.

Q Was it special made, is it tailor made?

A No, I don't think so.

Q You never wore it, though? You don't know if there's
anything peculiar about it, whether the lining's ripped or holes
in the pocket, or anything like that?

A No.

Q You're assuming this is Trudy's, or do you know for a
fact?

It looks exactly like the one she had.
Q It looks like heré.<l
I take it these shoes look like hers, too; is that
correct? '

A Yes.
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Q And you are aware of all the facts surrounding the
dates July 15th through July 17th and July 20th, and the reason
we're here, and isn't it possible that there's a suggestion
that all these things to your mind are Trudy's rather than you
being positively sure that they are?

A The clothes and the purse, I'm positive.

Q Did you look at the individual items in Exhibit C,

I believe it is?

A Yes.

Q Where, downstairs?

A Yes.

Q Not here, though? |

Now, you said yoﬁ fecog#ize them because you washed
your clothing with her? |

A Yes.

Q Are there any names on ény of these garments?

A I don't believe so.

Q Then how are they diffe#ent from any other garment
that looked 1like it?

A The skirt's handmade. I watched her make it.

Q  All right. |

A I mean,~--

Q How about the blouse? Yesterday you said you
presumed it was Trudy's. |

A I know it's Trudy's. 1I'd seen her wear it. I'm not
positive-- I mean, I don't positt?ely remember seeing her wear
it that evehing, because she always wore g\white blouse and a
black skirt. But I know that's Tfudy's.

You asked me if I was pésitive. I'm not just positive
if she was wearing it, 3
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Q You are not sure that she was wearing that particular
one that night?

A Well, she usually didn't carry another ome with her,
so I imagine she was wearing it because she had some white blouse
on.

Q But you're not positive. Do the girls borrow ome
another's clothes?

A Well, I don't because we were quite different sizes.
I think she and Carol Pierce might have.

Q How about the purse?

A What about it? It's Trudy's.

Q And yoq're sure that this is, unlike the clothes, it's
more or less unique?

A It was handmade, yes.

Q Did any of the other girls that were living with you
during this period, did they have shoes like that?

A I ovm a pair. |
I beg your pardon?

I own a pair.

Did any other girl?

I don't think so.

These are not very uncommon shoes, are they?
Wooden clogs?

Yes.

P B -E R A -

A Well, not very many people wear them because they're
kind of hard to get used to walking.

Q Are they quite comfortable though? Isn't that their
main selling feature? a S -

A Yes. |

Q They 're made in Germany or Scandinavia or someplace?
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A Yeah.

Q As I understand it; you did not have the car towed to
the Washoe County Sheriff's Substation; is that correct?

A I didn't.

Q When did it first become apparent to you that it was in
fact at the substation?

A I don't know for sure. I know we were notified. But
I don't remember.
Who was notified?
My father came up.
You were already at home when you were--
No, my father came to Lake Tahoe.
And when was this? J
I believe it was~- I‘célied him on the Thﬁfsday

> Lo o P Lo

evening. So he probably came:Friday morning.

Q This was the 15th of July? |

A I think so. I don't remember the dates. If the 15th
is a Thnrsday?

Q Yes.

A Yes.

Q Directing your attention to the testimony that you
gave concerning the-- Was it the transcendental meditation?

A Yes.

Q The purpose of this, as I understand it, is to achieve
some type of mental calmness or--

A Yes.

Q -- a euphoric state without the use of drugs?

A Yes.

Q Was this specifically one of the rules, without the
use of drugs, or you just try and get this--
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A

system, and any type of drugs, food will affect you, your

nervous system,

ridiculous to take drugs.

Q
A

hypocritical to take drugs because that would be fighting

against yourself.

Q

down your mind; are you not?

A
it.

> o0 > O

Q

exercise in thought?

A

suggested during these classes that you don't take any drugs

because it would mess up your nervous system.

Q
A

initiated in Berkeley. And then back to San Jose State for

four more classes.

Q
A

Q

students get together and do it?

It's to-~- Let's see. It calms down the whole nervous
So it's to refine the nervous system. Would be
To what?

If you are refining your nervous system, it would be

Well, you are trying to slow down your body, slow

Not slow it down. Actually, what it does is activate

But you get a feeling of-~

But through rest, you activate it.
-- of being relaxed; very relaxed?
Yes.

Is this what was taught you about this experience or

It was suggested-- We took classes, and it was

All right. Now, where did you take these classes?

Some at San Jose State and some-- Then we were

What do you mean "initiated"? Was this some type of--
You go through a fitual.

Some type of school-authorized association where
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A It's mostly students. You go two classes, then you
go to an initiation—it's a ritual-—-and you're given a mantra,
which is a sound to repeat while you're meditating.

And then you go back for four more classes and
instructions, and that's all. You can go back anytime you wish
to be checked.

Checked?
Yes.

For what?

> O > 0O

For your meditation, to make sure you're doing it
right. Just to keep in practice.

Q In this type of group, did you explain, was it like
sort of an informal seminar, everybody giving and taking of
what other people were saying?

A Yes. ;

Q Did you explain four reasons for being there?

A No, we didn't baﬁe to.

Q Nothing like, "I{m here; I'm from New York or
Pennsylvania', or whatevéré "I'm here going to school, and I

want to do this because...ﬁ Nothing like that?
A No. l

Q Did any of the péople that partook of this experience

with you to your knowledgeluse drugs?

A Prior to, they héd.
Q Prior to. In otﬁer words, it is used in some respects
and in some instances as aﬁ alternative to the use of drugs; is

that correct? 1

4 \
A For some people it could be.
Q Don't they go ar&und and say, 'Hey, come to us. We

have the answer for drug abuse"?
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A They never said that.

Q You never experienced anybody from that group going
around and saying, "Hey, we have the program for drug abuse"?

A No.

Q What was your purpose for going to that group?

A My cousin had been meditating for awhile, and he just
talked to me about it and told me how much more relaxed he was,
how he enjoyed it, what a good experience_it was. So I went to
the meetings, and then I decided to join.

Q Now, how long did you know Trudy?

A The first time I met her, I believe, was during
spring semester of 1969. We lived in a Catholic women's
center together.

And then: the next year, we moved into an apartment
together at San Jose. And like when I knew her at Catholic
women's center, I didn't know her too well. She was just one
of the girls. And she was looking for somebody to move into
an apartment with, and we needed another roommate, so she moved
in with us.

Q When was that?

A Spring of '69.

Q When did she move in with you?

A The fall of '69.

Q The fall of '69. So you knew her approximately two

A Yes.

Q All right. Now, in that two years, it was more or
less of a school relationship; right?

A Yes.

Q You got together when you were going to school?
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A Yes.

Q How about vacations?

A Well, I guess it would be '70, summer of '70 we lived
up here at Tahoe, and summer of '71. But we didn't get together
during the school year of '70-71, because she went to Chico and
I went to State.

Q So what we're talking about is-- Let's see. You got
together in the spring of '69?

A Yeah.
Q And that's roughly what, March through June 20th?
A Yes.

Q So in March, April, May?

A Yes, that's-- I met her somewhere in there, towards
the end of the spring semester.

Q Okay. But you didn't work together in the summer of

'69; right?
A To.
Q Then you got together again in what, September of--
A '69.

MR, ROSE: Your Honor, I'm going to object to this.
This is a new area covered. I didn't cover any of this about
their prior relationship. I started with the summer of '71.
And if he'd like to take her on direct examination when he puts
his case in chief on, that's fine. But this is well beyond the
scope of my direct examination. I don't think it serves any
purpose in this case.

MR. POLAHA: Your Honor, I object with the counsel.
He did ask her, "How long did you know Trudy?"“

MR. ROSE: Your Honor,--

THE COURT: One at a time, please. I'll hear

141

APPN 0151




10
11
12
13

14
15
16
17
18
19
20
21
22
23
2
25
26
27
28
29
30

Mr. Polaha first.

MR. POLAHA: He did open the door, your Honor, with
the question, 'Did you know the victim in this case?" and "How
did you come to know her?"

So I'm just finding out the length of that
acquaintanceship, your Honor. I think it's well within the
bounds of proper cross-examination.

THE COURT: How about relevancy, Counsel? We're
spending a lot of time on this.

MR. POLAHA: Well, I think in cross-examination I'm
allowed certain broader areas for the purposes--

THE COURT: We can all agree on that, as long as you
have a goal in mind, Counsel.

MR. POLAHA: I'm trying to go to the credibility of
this witness, your Honor. She said she knows her very
intimately, and I want to find out exactly how long she knew
the girl.

THE COURT: 1I'll allow you to continue.

MR. POLAHA: Thank you, your Honor.

BY MR. POLAHA:
Q So then you got together again in September of 1969;
is that correct? |

A Yes.

Q And you were going to the same school?

A Yes.

Q Then you went, I take it, for the one school year?
A Yes.

Q Was that nine months?

A Till Jume.

Q  You worked in June of 1970 together?
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1 A No. Trudy went to Anderson amd was a schoolteacher
2| for awhile for the summer session there. And I was in~- Then I

3| came up here.

4 So 1I'd say the end of July and August we went.

5 Q Then you returned to different schools?

6 A Yes.

7 Q Then you came back again here last year?

8 A Yes.

9 Q Is that correct?

10 A Yes.

11 Q For forty-five days, approximately?

12 A Yes.

13 Q Was Trudy one of these transcendental meditationists?
14 A Yes.

15 Q Was she formally initiated into the organization?
16 A Yes.

17 Q Did you go to the service station at all to see the
18| car?

19 A Yes, I did.

20 Q When was that?

21 A Sometime before they found the body, because I left

22| that day.

23 Q So you notified your father, or somebody notified
24| your father thgt the car was inoperative, and it was taken to
25 | the substation, to the Washoe County Sheriff's Substation?

26 A And did I notify them it was taken there?

27 Q Yes. i

28 A I think it was still at the parking lot when he got

29 | there. But I'm not sure.

30 Q Then your father got to Tahoe while the car was still
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at the lot; is that correct?
A I'm not sure. I can't remember.
Well, when was it at the Sheriff's Substation?
Sometime between Friday and Saturday.
When was it at the service sfation?

I don't know,

O O PP o

When did you leave finally Lake Tahoe?

A I left on the Saturday that they.found the body. But
I came back about two weeks later to pick up my things.

Q All right. Now, where was the car at that time?

A I believe it was at the substation, but I'm not sure.

Q So what I gathér, it was at the service station first,
made drivable, and then taken to the substation?

A I don't think so. If I recall right, it went to the
substation and then to the service station and then back to the
substation. |

Q Not at your direction, though, that it went to the
substation; is that correct? :

A I didn't. My father might have.

MR. POLAHA: Okay. Thank you very much.
I have no further questions, your Honor.

MR. ROSE: I just have a few questions, Marlayne.

REDIRECT EXAMINATION
BY MR. ROSE:

Q You've stated that the shoes look exactly like Trudy's
shoes, Exhibit B. What I'd like to know is are they the shoes?
A I'd say yes. I don't know how to prove it, but I'd

say yes.

Q Well, if you've seen them before, you can say they are?
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Yes, they are.

Is this jacket, State's Exhibit C, Trudy's jacket?

> 0o »

Yes. f

Q Is this the jacket she had on when she left the last
time you saw her?

A Yes.

Q Now, yesterday on cross-examination you indicated
that Trudy and you both had had some dates but not together.

A Yes.

Q Do you know whether or not Trudy would tell the other
girls about her dates, when she would have them?
Yes.
Do you ever know her not to have done that?
No.
Could you tell us why she would do this?
A She got excited about doing things;'and she'd always

Po s -

tell us. I mean, you know, she'd be-- If she was happy, she'd
tell us. If she was sad, she'd tell us. You know.

MR. ROSE: Thank you, Marlayne.

I have no further questions, your Honor.

MR. POLAHA: Excuse me. I have some more questions.

RECROSS EXAMINATION

BY MR. POLAHA:

Q How many dates did Trudy tell you that she had,
Marlayne?

A I didn't count them.

Q More than one, I take 1t, then?

A I don't know if they were what‘you'd call dates. She
went out with people. It wasn't like she planned them two weeks
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ahead of time.

Q Right. So she sometimes on the spur of the moment
went with guys?

A Yes.

Q You also said that she told you she would explain or
tell you, express to you her feelings whether she was sad or
happy.

In relation to her going to the doctor, did she
register any concern?

A None, other than she had a sore throat she wanted to
get rid of.

Q That was the only reason she went to the doctor, was
a sore throat?

A She thought she had a yeast infection.

Q She didn't know she had a yeast infection before she
went there?

A Well, I don't know how to explain it.

Q  Yes or no? o A

A You never know until you go to the doctor; right?

Q She was concernéd about a condition she did have,
though; was she not? )

A Yes,

Q Now, I don't want to belabor this, but in your
direct examination you said you are presuming this stuff was
hers; or the blouse is, anyway, and you said this looks like
the coat.

Now, in answer to Mr. Rose's questions, you said,
"Yes, it is the coat."” Can you tell me why you are positive=-~

THE COURT: Do you have an objection, Counsel?

MR. ROSE: Your Honor, I'll object to that. She
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didn't say she presumed it was the coat.
THE COURT: Objection is sustained. You may ask the
witness what she said on her direct, but don't tell her, Counsel.
I think, if you're going to restate the testimonmy,
we'll have to have the reporter read it.
MR. POLAHA: All right, youf Homneor.
BY MR. POLAHA:
Q Striking the presumption part, how do you know for
certain that is her coat?
A Because I saw her wear it.
Q You saw her wear a coat that looked like this, did you
not?
Yes.
Is there any name on it?

None that I recollect.

PR -

Is there any markings, peculiar markings on the coat?
A It's an unusual coat. I've never seen another one
like it.
Q What's unusual aﬁout‘itQ
A I have just never seen another ome like it. That's

unusual.

L

You never had it on, though; right?
No, be too small,

It would be too small?

Yes.

Why?

Wéll; because--

Because it was Trudy's and Trudy is--
Trudy is a lot smaller than me.

You don't think that would fit you?

O P O P O PO P
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o ®

It possibly could.

Would you put that on, please?

Do I have to?

I would like--

MR. ROSE: Your Honor, I don't see what purpose this

VI B - B S

serves, putting on the coat of Trudy Hiler. I don't really see
what relevance or materiality that has in this case.

MR. POLAHA: Your Homor, I think the relevancy and
materiality are quite salient here. She says that she identified
this jacket as being positively the jacket worn by Trudy Hiler.
She said that the reason she knows it is-- She said one of the
reasons she couldn't possibly identify it by any peculiar
characteristic because she never wore it. She said it won't fit
because Trudy Hiler was smaller than she was. Therefore, she is
presuming that this coat, if it belonged to Trudy Hiler, would
be too small for her.

THE COURT: The objection is sustained. Her testimony,
without commenting on the evidence, was not based exclusively on
the size of the coat.

MR. POLAHA: Excuse me. If that coat--

THE COURT: For identification, I'm talking about.

I sustain the objection.
BY MR. POLAHA:

Q If the coat had fit you, it could not have been
Trudy's, could it?

A It could have. I mean, you can wear clothes that
are bigger than you, but you can't wear clothes that are
smaller than you.

Q So what you meant by her being smaller and you not
exchanging clothes because they were smaller, you didn't
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necessarily mean that, did you? |
A Well; I did. I mean, juét generally accept the fact

that she was about four sizes smaller than me, therefore her
clothes probably wouldn't fit me. I had no idea, sir; to wear
the coat. I had a coat of my own. 4

MR. POLAHA: Thank you. I have no further questions.

MR. ROSE: I have no further questions of this
witness, your Honor.

THE COURT: You may step down. |

MR, ROSE: May this witness be excused?

MR. POLAHA: Yes, your Honor. We have no further
questions. "

MR. ROSE: Thank you.

THE COURT: You are excused, Miss Weider.

MR. ROSE: The State's next witness, your Honor, will
be Leon Caldwell. |

LEON C. CALDWELL
called as a witness on behalf of the State,
being first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION
BY MR. ROSE: |
Please state your full name and address.
Leon C. Caldwell.
And what is your address?
Tahoe City, California; Placer County.
‘What is your occupation, sir?
Deputy Sheriff fof,the Placer County Sheriff's Office.

> 0 PO P Lo
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1 Q How long have you held that occupation?
2 A Seven years.
3 Q Directing your attention to the morning of July 15th,

4| were you working that morning?

5 A Yes, I was.

6 Q What shift were you working?

7 A Midnight to 8:00 a.m. ‘ |

8 Q  And with whom weré’yoﬁ‘pétrolling, if anyone?
9 A Deputy Mahlberg.

10 Q Did you have occasion to be approached in the early

11| morning hours by a female?

12 A Yes.
13 Q And could you tell us when and where that was?
14 A It was on a state line road just across from the

15| employees' parking lot of the Cal-Neva Club.

16 Q How far away would that have been from the Cal-Neva?
17 A Approximately a hundred yards.

18 Q Could you tell us what time that was?

19 A Approximately 1:20 a.m.

20 Q Do you know who approached you in the early morning
21| hours at 1:20 a.m. on July 15th?

22 A It was two females. Deputy Mahlberg was talking to
23| them.

24 Q Where was your car parked?

25 A In the roadway.

26 Q ‘Which way was it facing in relation to or away from

27 the Cal-Neva?

28 A It was facing away from the Cal-Neva.

29 Q How did they get your attention?

30 A They walked out towards the car and flagged us down.
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Q Did they identify themselves?

A I believe they did. I didn't have any conversation
with either one of the females.

Q Do you know who they were?

A I heard the name, but I don't recall. Weider, I
believe it was.

Q Do you recall what the other one's name was?

A  Carol, I think her first name was.

Q Did anything transpire then while Deputy Mahlberg was
talking to the girls?

A Yes.

Q Stepping back on one thing, was he taking a statement
from these girls?

A Yes, he was.

Q Did anything transpire at that time?

A Yes.

Q Could you tell me what that was?

A I was approached on the driver's side of the vehicle
by a young Spanish-type male subject.

Q Do you see that subject in the court today?

A Yes, I do.

Q Could you identify him?

A  He's the gentleman sitting here to the extreme right.

MR. ROSE: May the record show, your Honor; that the
defendant has been identified?
THE COURT: The record will so show.

BY MR. ROSE:

Q What then transpired when you were approached by the
defendant?

A He asked me about ex-felon registration in the State
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of California if he came over to visit.

and working at the Cal-Neva Club. He was advised that just to
visit he would not have to register in California.

the Cal-Neva Club.

Q
A

Q

interviewing the two girls?

A
Q
again?
A

Q
A

object to counsel's leading questioms.

BY MR. ROSE:

Q
A

morning, at approximately 1:20 a.m.

Q

A
parking lot. We observed two Washoe units rolling into the
area, made contact with Sergeant Neve and ascertained what the

situation was.

Q
A

Was this at the same time that Officer Mahlberg was

He advised me that he was presently living in Nevada
He thanked me and then walked off in the direction of
That is generally what transpired?

Yes.

Yes.

Did you have occasion thereafter to see the defendant

Yes, I did.
And was that approximately two days thereafter?
Yes.

MR. POLAHA: Your Honor, excuse me. I'm going to
THE COURT: Sustained.

When was that?
It would be on the morning of the 17th, Saturday

Could you tell me the circumstances?

We were in the California ﬁbrtion of the Cal-Neva

What was the situation?
He advised that they had received a call in regards to
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a male subject dragging a female off into the brush down east of

the Cal-Neva parking lot.

Q
A

Q
A

that time, during the search, why, a subject was observed in the

area of the search.

Q  And speaking in terms of days, what day would this be?

A This would have been Saturday morning of the 17th.

Q Did that search uncover any body or any wrongdoing?

A No.

Q Did you thereafter have an occasion to again see the
defendant?

A Yes. That would have been, oh, sometime later,
approximately 3:35 a.m. on the 17th in the later hours of the
morning.

Q Was that the same Saturday?

A Yes.

Q Could you tell us generally what occurred at that time?

A My partner and I were leaving the Cal-Neva after

having breakfast. We were approached by Deputy Manley of the
Washoe County Sheriff's Office, which requested us to drive him
into the brush area east of the Cal-Neva employees' parking lot,
stating that they had-~

into hearsay evidence at this point.

him.

Did you participate in any endeavors then?

Yes.

What was that?

We made a search with Washoe County of the area. At

MR. POLAHA: Objection, your Homor. We're getting

THE COURT: Sustained as to what somebody else told

The jury will disregard whatever the witness has said
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® ®

as related to him by someone else.
BY MR. ROSE:
Q Was an additional search then conducted?
Yes.
Did you see the defendant at that time?

Yes.

o o P

Could you tell us where you saw him?

A It was a dirt road; actually in a northwesterly
direction from where the location of the body-- of the body.
The subject was just milling around.

Q Did you have any conversation?

A No, I did not.

MR. ROSE: Thank you, Officer Caldwell.
Your Honor, I have no further questions of this

witness.

! CROSS-EXAMINATION

BY MR. POLAHA: |

Q Officer Caldwell, I just have a couple of questionms.
When you first encountered the man you identified as the
defendant on Thursday morning, I believe iﬁ was the first time?

A Yes.

Q Did you notice anything peculiar about his clothing?

A No. He was wearing a short-sleeve white shirt and,
I believe, black pants or dark pants.

Q Was there any blood on the shirt that you noticed?

A I didn't notice any.

Q But nothing happened that gave you concern at that
time; is that true?

A This is true.
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Q What time was this about, approximately?
A Approximately 1:20 a.m.
MR. POLAHA: Thank you. I have nothing further.
MR. ROSE: I have no further questions, your Homor.
THE COURT: You may step down.
MR. ROSE: State's next witness will be Charles Manley.

CHARLES DOUGLAS MANLEY
called as a witness on behalf of the State,
being first duly sworn, was examined and

testified as follows:

DIRECT EXAMINATION

BY MR. ROSE: |

Q  Please state your full name and address.
Charles Douglas Manley, 5665 Mount Rose Highway.
What is your occupation?
Deputy Sheriff, Washoe County.
How long have you held that occupation?
For two years.
On July 15th, 1971, were you on duty?
Yes.
During what shift were you on duty?
Day shift.

A = - Y - R Y o B

Q On that day, did you have occasion to take any
photographs of a 1966 Mustang?

A Yes.

Q When and where was that?

A That was at the Cal-Neva parking lot, the upper
parking lot. In Crystal Bay, around, to the best of my
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knowledge, about 1600. About 4:00 o'clock.

Q Did you have a chance at that time to observe this
Mustang?

A Yes.

Q Could you describe it generally to me?

A It was a dark '66 Mustang, and it had the driver's
door open. Do you want everything?

Q Yes, I would.

A And I noticed the drive shaft was broken on it. It
was laying on the ground in an indentation on the ground. And
the clutch pedal was all the way to the floor, kind of bent
to the floor. It was laying on the floorboard.

The steering wheel was sort of bent, and the horn rim
was bent away from the steering wheel.

Q Did you have the opportunity to observe whether or
not there was any skid marks around or near the wheels?

A Yes. The skid marks where the wheels had dug a small
hole in the sand on each side of the car, the rear of the car.

Q Were arrangements made for this vehicle to be removed?
Yes.

Who removed the vehicle?

To the best of my recollection, it was Incline Texaco.
Did they come to the parking lot?

Yes.

And removed the vehicle?

Yes.

How did they remove it?

> o P o P o Lo »

They hooked up to it with a tow truck and tied the
drive shaft up and took it off to the Sheriff's Office.
Q When you say "the Sheriff's Office", what Sheriff's

156

APPN 0166




1| Office?

2 A The Incline Substation.

3 Q When did the car arrive at the Incline Substation?
4 A Shortly after they left there. They went straight

3| from Crystal Bay. Probably takes them, pulling a car, probably
6| five minutes. A little-- |

7 Q Did you see the Mhstané at the substation?

8 A Yes.

9 Q  When did you see it? | |

10 A It was sometime after they'd towed it away. Exactly

11} minutes, I wouldn't know.

12 Q Could you give us a geﬁeral idea, to your best

13| recollection? - | :

14 A Well, couldn't have been much more than fifteen,

151 twenty minutes. 3

16 Q Thank you. I'm going to show you at this time three
17| pictures that are in evidence, and the first is State's Exhibit
18| E-l1. 1Is that the vehicle that you are referring to, the 1966
19 | Mustang?

20 A Yes, sir. |

21 Q And I'm going to show you State's Exhibit E-2. Could
22| you tell us what that picture shows?

23 A This is the picture of the steering wheel and the way
24| the horn rim was bent and the wheel was pulled.

25 Q I'm going to show you State's Exhibit in evidence E-3.
26 | Could you tell us what that shows?

27 A This is a picture of the clutch all the way to the

28 | floorboard, and the wires hanging down as if they'd been
29 | grabbed and pulled. And of the door being open, and everything
30 | right there.
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1 Q Were the wires hanging like that when you took the
2 picture?

3 A Yes, they were.

4 Q Do you know what wires they were?

5 A No, sir, I sure don't.

6 Q I am going to show you three pictures marked for

7| identification at this time, Officer Manley. Immediately after
8| this vehicle was towed away from the employeesi parking lot,

2| did you have the opportunity to observe the marks underneath

10| the rear of the vehicle?

11 A Yes.

12 Q And did you photograph those marks?

13 A Yes.

14 Q And are those three of the photographs that you took?
15 A Yes, these are the photographs of those marks.

16 | Whether I took all-- you know--

17 Q In each of the three pictures?

18 A Right. Those are the same marks that were in the

19| ground.
20 Q Now, those photographs are the same three marks from

21| different directions?

22 A Right, sir.
23 Q Could you tell me what marks they were there?
24 A Well, the middle one is where the drive shaft had

2> | apparently, when it was snapped, kept rotating. It dug a hole
26 | in the sand. How deep, I wouldn't know.

27 And then the tire marks on either side of the drive
28 | shaft is where apparently the clutch had been popped prior to
29 | pushing it in, or the drive shaft breaking, iﬁ dug smail holes.
30 MR. POLAHA: Excuse me, your Honor. I'm going to
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object and ask the Court to strike the last response of this
witness, inasmuch as what he is doing now is concluding and
giving opinions, and he's not qualified as a mechanical expert
to make such a conclusion or opinion.

THE COURT: Mr. Rose?

MR. ROSE: I think the objection is good, your Honor.

THE COURT: The objection is sustained. The matter
referred to by couﬁsel will be stricken, and the jury will
disregard it.
BY MR. ROSE:

Q Where were the skid marks in relation to the hole
made by the drive shaft dropping out?

A Just a few inches to the rear of the drive shaft was
the holes-- The hole was in the center here, and just right
here was the wheel marks in the soft sand. k

Q  When you saw the vehicle, were the skid marks
directly under the wheels or were they out?

A The wheels were sitting in the skid marks.

Q Now, are these three pictures clear and accurate
representations on that day as you have described it of those
skid marks immediately after the vehicle was removed?

A Yeé, sir, as clear as I could take them.

MR. ROSE: Your Honor, I'll offer these three
exhibits into evidence at this time.

MR. POLAHA: Excuse me, your Honor. May I have some
questions on voir dire?

THE COURT: You may.
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VOIR DIRE EXAMINATION
BY MR. POLAHA:

Q Are you a professional photographer, Officer?

A No, sir, I am not.

Q Are you familiar with the limitations of a photographic
device; namely, a camera?

A No, I'm not.

Q Can you get three dimensions from any type of camera
that you ever used?

A Well, what do you mean?

Q Well, we have skid marks here now. What do you see
when you see a skid mark? Do you see a black area in the
Picture and a light area on either side?

A No, this is not a skid mark. That is an indentation
in the sand where the wheels had spun.

Q Now, you know this because you were there and saw
the indentations?

A I saw the indentations, yes.

And you remember taking a picture of that?
Yes.,

Did you process these photographs?

No.

> o >

Q Can you tell me in that photograph we have here, this
is F-3 for identification, which area on the photograph, the
light green or the dark green or the black area is higher in
elevation than the other? Can you tell me that from that
photograph?

A Do you mean the sand? Is that what you're talking
about?

Q Yes, by just looking at the photdgfaph; not going
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1 to the--

2 A Yeah, I can tell which is the higher. I can show

3| the side of this hole here and right there. And this hole here
4| and right there is the high side of that hole.

5 Q Can you tell me the depth of the hole?

6 A No.

7 Q Not from the photograph?

8 A No.

9 Q Could you show me or could you have told me that

10 | without having been at that place?

11 A Oh, anybody can see that. The high marks on the

12| holes.

13 Q I can't see it because I'm not used to looking at
14| high marks.

15 Now, how about that picture? This is F-1 for

16 | identification. What does that indicate? | |

17 A Well, looks to me like this here is the higher part

18| right there, because the way the sand and stuff is laying.

19 Like I say, I'm not an expert by any means. This is
20| Jjust my opinion.

21 Q Do you know in which direction you are facing when
22| you took the photographs?

23 A Well; different directions. The car-- If I can see
24| one of those pictures, I can give you a better idea of the

25 | direction.

26 The car was facing-- Now, this way would be the

27| Cal-Neva Club, so the car was facing this direction, which

28 | would be toward the lake.

29 The rear end of the Mustang was facing, you know,
30| facing my car.
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Q What time of day was that? o N
A It was about somewhere around 4:00 6'c10ck:
Q In relation to your car and what you indicated where
the Mustang was facing, where would the sun be?
A You would ask that; wouldn't you?
THE COURT: Counsel, are these questions directed
to admissibility? |
MR. POLAHA: Yes, your Homor. I'm trying to find
out-- He did testify that this was an accurate representation
of the scene at the time and he did take the picture. He did
not process the pictures; he's not an expert photographer.
I'm trying to show that when we're talking about
holes in the ground and pictures have holes in the ground,
the shadows distort--
THE COURT: You don't dispute that he took these
pictures, however?

MR. POLAHA: No, I don't. But I am questioning

vhether or not they fairly and accurately--
THE COURT: I think that goes to the weight and not
the admissibility.
MR. POLAHA: All right, your Honor, then I'll stop
my voir dire.
THE COURT: 1I'll admit them as marked.
(State's Exhibits F-1, F-2, and
F-3 previously marked for
identification were admitted
into evidence.)

MR. ROSE: Your Honor, I have no further questions of

this witness. You may cross-examine, Counsel.
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1 CROSS~-EXAMINATION

2| BY MR. POLAHA:

3 Q Officer, you did say this was a soft sandy area at
4 | that place?

5 A Yes,‘sir.

6 Q Did you ever see or have occasion to look into the

7| interior of that car prior to the date that you took the

8 | pictures?

9 A Never even seen the car, to the best of my knowledge.
10 Q And you said something about the steering wheel being
11 | pulled?

12 A Yes.

13 Q Now, what do you mean by that?

14 A Well,--

15 Q It was out of round? .

16 A It was-- It's kind of hard to exﬁlain. The horn rim,

17 | the way the horn rim was bent out, it looked as if the steéring
18 | wheel was bent towards the driver's door a little ways, kind of
19| like this. | -

20 THE COURT: Are these photos that we just admitted
21 | marked?

22 MR. ROSE: Yes, your Honor, they are.

23 MR. POLAHA: For identification, yes, your Honor.
24 THE COURT: How are they marked?

25 MR. ROSE: F-1 through 3.

26 THE COURT: Thank you.

27 | BY MR. POLAHA:

28 Q Are you familiar with this here Mustang, Officer?
29 A With what? What are you talking about? In what

30 | capacity are you talking?
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O > Lo

A

I know Ford Motor Company--

You mean the tilt?

Yes, tilt steering wheel.

I don't believe it had it. I didn't check to see if

it had a tilt.

Q
A

Q
A

Q

You didn't check, though, did you?

No, I did not.

Do you know anything about the wiring of a Mustang?
No, I don't know anything about wiring of any car.
Then you wouldn't know if the ignition wires are

isolated from the rest of the wiring undermeath the dashboard?

A

O > O P o P> o

A

No, sir, I sure wouldn't.

Or more readily available than the other wiring?
I wouldn't.

When were the pictures taken again, what day?
Well, it was the 15th when--

Thursday?

Thursday, when I was there.

Okay. Now, this was in response to what?

Oh, we got a call to meet a California unit there.

Evidently, they'd came upon the car. They wanted us to look

at it since it was in Nevada.

o P oo L

This was a Nevada lot; wasn't it?

Yes.

Who ordered the car removed from the lot?
You mean to the station?

Yes.

Well, myself and Lieutenmant Butner.

Then Texaco towed it to the station?

Yes.
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Q Now, was this done in a follow-up for the missing
person report?

A Yes, that's what you'd-- We had a missing person report
on it, and we had the car, so we towed it, yes. So it would be
in following the missing person report.

Q All right. But now the missing person report was not
filed in Nevada, was it?

A No, it was filed in California.

Q Is this a usual interoffice cooperation or interstate
cooperation between the two Sheriff's Departments?

A Yes.

Q You could not have transferred the car to California
and had it for their jurisdiction?

A It was sitting in Nevada, so we felt it would be
better to be transferred to our office where it could be under
constant supervision as it was in Nevada.

Q By "sitting in Nevada", so we get this in proper
perspective; a part of the Cal-Neva lies in California--

A And a part lies in Nevada.

Q In fact, it cuts the main parking lot right in half;
doesn't it? g |

A Right, and this car happened to be in Nevada.

Q Do you know when the car was taken from the
substation and repaired?

A No, I don't.

MR. POLAHA: Thank you, Officer. I have no further
questions.

MR. ROSE: I have no further questions of this witness,
your Honor.

THE COURT: You may step down.
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We're going to take a ten-minute recess at this time.

Ladies and Gentlemen, you are instructed not to discuss
the case among yourselves or with anyone else, or to form any
conclusions concerning the case until it is submitted to you.
And you are also instructed not to read or liéten’tofan&
information or other matter concerning this case.

(Recess.) | | |

THE COURT: Be seated, please.

Will counsel stipulate the presence of the jury?.

MR. ROSE: So stipulated, your Homnor.

MR. POLAHA: So stipulated, your Honor.

THE COURT: You may proceed,

MR. ROSE: Our next witness, your Honor, will be
James Biggs.

JAMES BIGGS
called as a witness on behalf of the State,
being first duly sworn, was examined and
testified as follows:

DIRECT EXAMINATION

BY MR. ROSE:

Q Please state your full name and address.

A James Biggs, ﬁox 544; Incline Village; Nevada.

Q And what is your occupation or profession?

A I'm the manager for the Woody's Incorporated; also a
mechanic.

Q Would you tell us what Woody's Incorporated is?

A A Chevron station, Chevron gas station.

Q Where is it located?
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1 A 947 Tahoe Boulevard at Incline Village.

2 Q And you are a mechanic?

3 A Right.

4 Q How long have you been a mechanic?

5 A Been at it professionally for six years, and working
6| around automobiles and whatnot for the last £ifteen.

7 Q Do you have any training courses or certifications
8| in the care and handling of automobiles?

9 A Yes, I do.

10 Q Could you tell me what that is?

11 A I have air-conditioning, tune-up, brakes, wheel

12| alignment, emission controls, general mechanical courses that
13| I have taken.
14 Q Are you familiar with the drive shaft mechanism of
151 the Mustang?

16 A Yes, sir.

17 Q More particularly, a 1966 Mustang?

18 A Yes, sir.

19 Q Have you worked on many?

20 A Yes, sir.

21 Q Could you tell me how many you've worked on?

22 A I don't think I could count them. There have been

23 | that many.

24 Q Could you give me your best estimate?

25 A Oh, I would have to put it into a gerieralization,
26 | because they're all basically the same type. So I would say
27| into the thousands.

28 Q  On July 17th, 1971, that was a Friday, did you have
29 | occasion to pick up a 1966 Ford Mustang?

30 A Yes, I did.
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Where did you pick it up?

The Washoe County Substation at Incline Village.
That would be the Sheriff's Substation?

Correct.

How did you pick it up?

With my tow truck.

Do you recall what time it was Friday?

I believe it was in the morning.

To where did you take it?

Took it to my business.

That would be located where?

947 Tahoe Boulevard.

What did you then do with the vehicle?

A I inspected it, found out what the problem was with it

Po R BRI - R - I R Y - Y o)

and ordered the necessary pafts to repair it.

Q  Could you tell me how long it remained at your shop?

A I believe I had it there two and a half or three days.

Q Now, when you said you got it into your shop, you
inspected it, could you tell me what this inspection revealed?

A The pinion shaft in the differential carrier was
broken. B

Q And is this differential carrier a part of the drive
shaft mechanism?

A Correct, it's a part and portion of the drive train
mechanism.

Q Could you generally explain the drive shaft or drive
train mechanism to the jury, realizing that one, I'm not very
familiar with cars and maybe some of the jurors aren't either.

A Well, it would start with the engine. In the

particular vehicle we're talking about, it was a standard
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transmission of the four-speed variety.

So it would start with the engine, the clutch, the
transmission, drive shaft and the differential. Which the
differential is composed of a pinion shaft, ring gear and spider .
gears, and axles go out to the drive wheels.

Q And when the pinion shaft is severed, what happens to
the drive shaft mechanism?

A It's gone. You‘have no more drive train. The pinion
shaft turns the ring gear, and if this is broken, then your
completion of action to the rear wheels is stopped.

Q So your transfer of power from the engine to the back
wheels is gone?

A Right.

Q Can this or can this not be compared with kind of
like a chain with several essential links from the engine to
the wheels?

A Correct.

MR. POLABA: Your Honor, I'm going to object. I
think this is a leading question on the part of the District
Attorney's office right here. I think he can either ask the
witness a direct question-- ‘

THE COURT: Your objection_is sustained.

BY MR. ROSE:

Q When the pinion shaft is severed, what happens to the
drive shaft?

A Depending upon where it's brokem at. It can be-- The
length of this shaft is somewhat around nine inches. If it is
broken to the outside of the axle housing, the drive shaft will
fall to the ground. If it is broken on the inside, it will
remain in its bearings and just spin.
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Q Where was this one broken?

A This was broken at the outside of the differential
housing.

Q What would happen?

A The drive shaft would fall to the ground.-

Q Did that happen in this case?

A I would say so, yes. When I picked up the car, the
drive shaft was tied. . -

Q Did you notice anything else unusual or different
about this car besides the drive shaft problem?

A The horn ring was broken in it. Other than the
problems with the car that the owner had already told me about,
no.

Q Mr. Biggs, I'm going to show you State's Exhibit E-1
in evidence, and is that the 1966 vehicle we're talking about?

A Yes, it is.

Q I'm also going to show you State's Exhibit E-2, and
this is a picture of a steering wheel. 1Is that the same
condition the steering wheel was in when you inspected it?

A That's correct.

Q I'm going to show you State's Exhibit E-3, which
really has to do with the pedals, photograph of the pedals and
clutch pedal. 1Is that the condition of those pedals when you
found it?

A Correct.

Q Could you describe that last picture with regard to
the clutch pedal?

A The pad is somewhat broken off of the pedal itself.
Looks like possibly the pedals are somewhat bent. Other than
that,--
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Q Can you tell whether or not it's depressed?
A No, this is not-- Yes, that is depressed somewhat
there. I'm sorry. It is somewhat depressed.

I would say this is-- It's hard to look at the
photograph itself and tell this. It looks like it is somewhat
depressed. .

Q Was the clutch pedal depressed when youﬁinspected it?
A I truthfully could not tell you that. I can't
remember that. |
Q Thank you. One other question: In this photograph,
you can see that there are some wires hanging down there. Were
those wires there when you inspected it in that condition?
Yes, I would say so.
That's State's Exhibit E-3, I believe.

Yes.

O P O »

Could you tell me what those wires are?
A Without really tracing them, it would be very hard to.
It could possibly go to the brake light switch--

MR. POLAHA: Excuse me, your Honor. I'm going to
object to this point. He just answered that "Without tracing
them", and then he said "possibly", so we're getting into an
area--

THE COURT: Objection is sustained.

BY MR. ROSE:

Q Are they ignition wires?

A No, I would say definitely not.

Q  Why would you say "definitely not"?

A Well, the ignition switch is located to the right of
the steering column. These are to the left. There would be

no correlation.
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Q Yesterday some questions were asked with regard to
hot wiring a vehicle. Could you tell me generally what that is?
A A hot wiring, as it is termed, is a method of making
a vehicle operate without using the key. Generally, either
removing the switch from the car and placing wires together
to make it run; or on some vehicles it can be done outside
and underneath the hood of the car.
Q How would you hot wire that particular vehicle, that
1966 Mustang?
Under the hood of the car.

And would there be any necessity to get into the car?

No, sir.

L O P

If you were even attempting to hot wire the car,
would you be fiddling with those wires that you see in that
photograph?

A No, sir. There would be no need to.

Q Could you ﬁcw tell me; Mr. Biggs, what you did to
repair this vehicle?

A That type of a vehicle uses what is called a third-
member differential, which means that a portion of the axle
housing can be removed, which would include the differential
carrier, so it's called, and can be replaced in one whole
portion.

The owner of the vehiclg requested that I do the work
as inexpensively as possible. So rather than repairing that
particular third member, I got a used third member for him and
replaced the whole thing.

Q Did you make any other repairs to the vehicle, aside
from the drive shaft mechanism?

A Yes. The brake light switch was and had been
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sticking on the vehicle, so I repaired that.
Q Now, Mr. Biggs; could you tell us how you can break a

pinion shaft?

MR. POLAHA: Your Honor, I'm going to object to this.
Mr. Biggs is not qualified as an expert, and the Court has not
accepted him as such, and now Mr. Rose is asking him to make a
conclusion. I don't think he's qualified to make that
conclusion. o :

THE COURT: Why isnit he a qualified expert, Counsel?

MR. POLAHA: The question was never asked if the Court
would accept him as an expert, your Honor. We didn't get to
voir dire him on his qualifications.

THE COURT: Are you offering the witness as an expert?

MR. ROSE: Your Honor, I don't know that it's
necessary. I think I have qualified him as an expert.

THE COURT: I think you have, too, but counsel is
entitled to inquire on voir dire, if he wishes.

MR. ROSE: Okay; fine. I'll offer him as an expert.

THE COURT: Do you wish to inquire, Counsel, on
voir dire?

MR. GRELLMAN: We do, your Honor. We'd like to ask

the witness some questions.

VOIR DIRE EXAMINATION
BY MR. GRELLMAN:
Q Mr. Biggs, you've indicated that you have had
approximately six years professional experience; is that correct?
A Six years experience as what is termed working on the
job.
Q What does working on the job consist of?
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Just about everything in and around automobiles.

Do you spend your entire time working on automobiles?

0 P

I would say probably eighty percent of it, yes.

Q And in your experience with working on automobiles,
do you find that there are many different types of automobiles?

A Yes, sir, certainly.

Q And particularly in the area from the transmission--
or from the engine to the transmission to the differential,
there is many different types; is that correct?

A I would say that they are all the same, with the
exception of the transmissions.

Q Then would you say that the differential on a 1950
Ford is the same as one on a2 1971 Cadillac El Dorado?

A When you say 'the same", do you mean in construction--
Or similar.

In design?

Gonstruction, design.

>0 B

Construction, design, they are the same, yes.

Q Then a 1971 Cadillac El Dorado has a front wheel
drive, whereas a 1950 Ford has a rear end drive?

A They use the same differential principle.

Q What principle is that?

A The principle of a simple rotation going in and a
dual rotation going out.

Q So in principle, they may have the same design, and
in theory they have the same design?

A Correct.

Q But in actual, they are quite different?

A In actual operation, you certainly would have
different designs.
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Q Now, in your qualifications as over the period of six
years, you indicated you attended different schools; is that
correct?

A Correct.

Q Did you ever attend a school specifically designed
for differentials?

A No.

Q Are there schools available specifically designed for
differential repair?

A No, not specifically for them, no.

Q Well, how about schools designéd that would not only
encompass the whole drive line mechanism?

A Yes; -

Q Say, for instance, from the transmission through the
differential?

A Correct.

Q Have you ever attended one of those schools?

A Nb; I have not.

Q You've indicated that there are different ways, there's
different ways to break drive shafts; is that correct?

A Yes.

Q How many different ways, without emumerating them?
How many different ways can you just think of in round numbers,
ten, fifteen? -

A Coﬁld you clarify yourself?

Q Theoretically speaking, how many possible different
ways can you break a drive shaft?

A One.

Q Only one and only one way; is that correct?

A There's actually only one way you could break a
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drive shaft, yes.

How many possible ways could a brake shaft be broken?
A brake shaft?

A drive shaft. Excuse me.

L > Lo

A Well, the one way is going to be wear. The other
way is going to be excess torque applied to it.

Q Is there any other ways, like, for instance, being
in an automobile accident?

A I would have to term that as wear. Actually being in
an automobile accident, to break a drive shaft~- It could bend
it, but breaking it is something else. This is why I asked you
to clarify yourself. What do you mean by '"breaking"?

Q That is what question we're going to get into just
a minute. We're going to ask you what you mean by "breaking".

Let me ask you this question now: To you 'breaking"
means something; wvhere to another perscn it may mean something
else; is that correct?

A Possibly, yes.

MR. GRELLMAN: Your Honor, I'm going to object to
the qualifications of Mr. Biggs. Although he has indicated
that he has had professional experience for six years, the
schools are available, the District Attorney has failed to
show that he has participated in any of these schools. And we
would make an objection to any opinion he's going to express
based on the fact of how a differential could be broken.

We think that the District Attormey, if they want to
bring an expert in, we have no objectioﬁ. However, we challenge
Mr. Biggs' qualifications on this specific éspect at this time.

THE COURT: The objection is'overruied,
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BY MR. ROSE:

Q Mr. Biggs, you have indicated that the pinion shaft
was broken. For the jury's benefit, could you tell us what you
mean when you say 'broken'?

A It was broken in half.

Q You said it was approximately nine inches long?

A Right.

Q  Could you tell us where it was broken?

A It was broken in the front portion, I would say,.
probably anywhere from a quarter to three-quarters of an inch
behind the splines.

Q Could you tell me--

A Which the yoke fits onto, the universal joint yoke
fits omto.

Q Now, could you tell me how you could break this
pinion shaft as you saw it?

A It would take a tremendous amount of force to break
it.

Q And how would you get force applied to that pinion
shaft?

A In an excessive amount of torque, about the only way
is by a rapid acceleration of the engine and a sudden jar to
this particular portion of it. Im other words,--

Q In operating the car, how would you do that?

A By a sudden acceleration of the engine and a rapid
release of the clutch.

Q In layman's terms, if we were going to get into a
car and get into this car and try and break that pinion shaft ”
where it was broken, what would we do?

A Put your foot all the way down to the floor and--
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That's on the gas pedal?

On the gas pedal.

With the clutch down?

With your clutch down.

Put it in gear?

Put it in gear and slide your foot off the clutch.
Pop the clutch out?

Right.

And when you say 'torque", what do you mean by that?

> o P oo P> o P o > o

Power from the engine transmitted to the various
parts of the drive train. : - _

Q  And this would be what we'd be:déing;'or is this
what we'd be doing by pushing down on the gas and popping the
clutch?

A Right.

Q Mr. Biggs, some questions have been raised as to
whether or mot this vehicle had a tilt steering wheel. Do you
know whether it did or not?

A No, sir.

You don't know?

It does not have a tilt steering wheel.

So the steering wheel would be fixed in place?
Right.

MR, ROSE: Thank you, Mr. Biggs.

> o > Lo

I have no further questions of this witness, your
Honor.

You may cross-examine.
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BY MR. GRELLMAN:

Q Mr. Biggs, you've indicated that one of your main
jobs is working for Woody's service station; is that correct?

A Yes,

Q Do you have any additional jobs or anything that you
perform?

A Additional jobs, such as employment?

Q Right.

A No.

Q Do you belong to any auxiliary associations or any
organizations?

A I'm with the Washoe County Reserve, yes.

Q And what do your duties in that capacity consist of?

A Reserve Deputy.

Q Do you remember a few days ago when we attempted to
contact you?

A Yes.

Q What was your attitude in regards to our attempting

to contact you?

A

me if I would speak with you concerning this matter.

Q
A

asks me something that--

Q

o r o P

CROSS~-EXAMINATION

My aftitude in your regards-- You called me and asked

In relation to that, what did you reply?
What did I reply? I replied as I do to anyone who

Just to me, Mr. Biggs.

To you, this I can't remember my exact reply to you.
Were you willing to talk to us or were you reluctant?
I was reluctant.

Why was that?
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A I don't discuss anything that has to do with business
or possibly the Sheriff's Office with anyone else.

Q In fact, did we have to go to the District Attorney
to get his permission to talk to you?

A No, sir, I went to him.

Q What did the District Attorney say at that time?

A He said that I could certainly-- I certainly could
talk to you.

Q Now, Mr. Biggs, in relation to this here, you've
indicated that-- Let me ask you this question: When was the
first time you saw this car?

A When I picked it up at the Washoe County Sheriff's
Office.

Q And what day was that?

A I believe it was the 17th. I think it was on a
Friday.

Q Did you have any knowledge of the car prior to that
time?

No, sir.

You'd never seen the car before that?

No, sir.

Q When you first observed the car, did:you make any

> o >

observations of it at this time?

A No.

Q What preparation did you make to tow the car down to
your service station?

A It was in the garage area of the substation, and I
simply hooked it onto my truck and went.

Q Well, did you get in the car in any way to prepare it,

to make sure the brake was off or take it out of gear, or
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