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ADDENDUM TO APPELLANT’S OPENING BRIEF PURSUANT TO
NRAP 28(f)

1. State v. LaPena, Case No. 059791, Order Granting DNA Testing (dated October
25,2011) (51 pages).

2. Nev. v. Lapena, Case No. C059791, Decision and Order (dated Aug. 4,2017)
(29 pages), also cited as 2017 Nev. Dist. LEXIS 949 (Nev. Dist. Aug. 4, 2017).
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CLARK COUNTY, NEVADA

STATE OF NEVADA, ) CASE NO. 059791
Plaintiff(s), % DEPT NO. XV
)
v. )
) 7 s2cese7e o
FRANK LaPENA ) e
) 1671828
et 3 MR
)
)
DECISION AND ORDER

THIS matter having come on for hearing on October 25, 2011, for DEFENDANT’S
POSTCONVICTION PETITION REQUESTING A GENETIC MARKER ANALYSIS OF
EVIDENCE WITHIN THE POSSESSION OR CUSTODY OF THE STATE OF NEVADA
(NRS 176.09 18), the Defendant being represented in proper person, and the State being
represented by Deputy District Attorney Jeff Rogan, and after reviewing the moving papers
on file herein, this Court makes the following Decision and Order.

FACTS AND PROCEDURAL HISTORY

At approximately 5:00 a.m. on January 14, 1974, Hilda and Marvin Krause were
robbed at their Las Vegas home located inside a walled country club community. During the
course of the robbery, the perpetrators beat Mr. Krause and murdered Mrs. Krause. When

police arrived at the Krause home, they found the deceased Mrs. Krause gagged with a scarf
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tied loosely around her neck, and a butcher knife imbedded in her back; her throat had been

slit. An autopsy revealed that Mrs. Krause had been strangled with a cord or rope prior to
having her throat slit and that she had sustained several stab wounds to her neck after her
throat had been slit.

Mr. Krause, a slot manager at Caesar’s Palace, told police that he had been attacked
by two men after he opened his garage door and as he was getting into his car to go to work.
The men forced him into the house where they beat him and tied him up, murdered Mrs.
Krause, and stole a television, gold coins, and jewelry, including a diamond ring and a
watch. Mr. Krause reported that after the assailants left his home, he untied himself and
went upstairs in an attempt to aid Mrs. Krause. Physical evidence indicated that at least two
perpetrators had been present at the Krause home. The perpetrators left the scene in Mr.
Krause's car but abandoned it at the gates of the country club. Mr. Krause suffered a head
injury in the attack; he died the following year from unrelated causes.

Several days after the crime had been committed, a confidential informant (later
identified as Joey Costanza) contacted Las Vegas Metropolitan Police Department
(LVMPD) Detective Mike Whitney. Costanza told Det. Whitney that approximately six
weeks before the Krause robbery/murder, Gerald Weakland (a Caesar’s Palace Pool
Attendant) had approached him about assisting in a robbery/murder to take place in the early
morning hours of a Monday or Friday before one of the victims went to work and would
involve scaling a wall of some sort. Costanza allegedly knew the exact location of the crime
scene (i.e., the Krauses' address). Costanza also mentioned two other individuals who might
have been solicited or involved in the crime-Tom Boutwell and Bobby Webb.

Det. Whitney gave this information to several police officers, including Lieutenant

Beecher Avants and Detective Chuck Lee, who subsequently questioned Boutwell, Webb,




A ~J- RN - Y D VR B

NN N RN N ONON D e e kel e ek et et e e e
~N QA N R W N = O 8 NN R W N =D

28

ABBI SILVER
DISTRICT JUDGE

DEPARTMENT FIFTEEN
LAS VEGAS NV 89155

B premgrprops e

and Weakland. In a February 1974 telephone conversation between Lt. Avants and
Costanza, Costanza allegedly stated that he had never heard the names of LaPena or Rosalie
Maxwell, LaPena's girlfriend, (a Caesar’s Palace cocktail waitress) associated with
Weakland or the Krause crimes. Thereafter, the Police arrested Weakland for theKrause
murder/robbery in March 1974.

During a preliminary hearing, Weakland admitted to the crimes and struck a deal
with the State wherein he agreed to testify that Maxwell and LaPena had hired him to
murder Mrs. Krause. In exchange for this testimony, Weakland was allowed to plead guilty
to second degree murder, with a sentence of five years to life, and all other charges against
him (some of which were unrelated to the Krause crimes) were dropped. In his March 29,
1974 confession, Weakland told authorities that while Boutwell, his accomplice, was
robbing the Krause home, he slipped upstairs and murdered Mrs. Krause by slitting her
throat with a single cut. Weakland maintained that he had not strangled Mrs. Krause or
stabbed her in the neck. Weakland maintained that LaPena, an acquaintance to whom he
owed money, had approached him at the end of December 1973, and asked him to kill Mrs.
Krause. LaPena allegedly explained to Weakland that Mr. Krause was a wealthy slot
manager at Caesar's Palace who was dating LaPena’s girlfriend, Maxwell, who also worked
at Caesar's. LaPena and Maxwell wanted Weakland to kill Mrs. Krause so that Maxwell
could marry Mr. Krause and inherit the Krause fortune for the benefit of herself and her
boyfriend, LaPena.

Weakland claimed that LaPena had offered to forgive his debts and pay him a large
sum of money in exchange for Mrs. Krause's murder. On January 4, 1974, Weakland went to
Maxwell's apartment where she and LaPena gave him $1000 as a down payment for the

murder, told him that he would receive another $10,000 after Maxwell married Mr. Krause,
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and explained the “plan” for robbing the Krauses and murdering Mrs. Krause. Maxwell

allegedly gave Weakland a map of the Krauses' residence during this meeting. Weakland
stated that he asked Webb to help him commit the crime but, ultimately, Boutwell
accompanied him. Weakland told police that he had never spoken to or had any contact with
Mr. Krause prior to the January 1974 robbery/murder.

Based upon Weakland's statements to the police, on April 23, 1974, LaPena and
Maxwell were arrested for the Krause robbery/murder. Both were charged with first degree
murder and robbery with the use of a deadly weapon. The criminal complaint alleged that
LaPena and Maxwell had entered into a contract with Gerald Weakland “whereby ...
Weakland was to kill [Mrs. Krause].”

Weakland testified to LaPena's guilt at LaPena's preliminary hearing; however, at
both Maxwell's and LaPena’s separate trials, Weakland testified that his prior testimony and
statements implicating LaPena and Maxwell in the murder were false. LaPena v. State, 98
Nev. 135, 136, 643 P.2d 244, 244 (1982). Maxwell was acquitted at trial, but LaPena was
convicted by a jury of one count of first degree murder and one count of robbery with the
use of a deadly weapon.

On direct appeal, the Supreme Court of Nevadé reversed LaPena's conviction and
rcmandéd for a new trial on the ground that admission of Weakland's statements
incriminating LaPena constituted reversible error. The Court concluded that the State had
improperly withheld “the benefits of a plea bargain or promise of leniency until after a
purported accomplice [ (i.e., Weakland) ] had testified in a particular manner.” Id. at 136-37,
643 P.2d at 244-45. Weakland was eventually charged with two counts of perjury, to which
he entered an Alford plea and received probation. Gary Gowen, Esq., assumed LaPena's

representation.
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On September 29, 1982, Weakland testified against LaPena before a grand jury,
reiterating his initial statements to police and testimony at LaPena's preliminary hearing
implicating LaPena and Maxwell. Weakland told the grand jury that he had since reached a
new agreement with the State wherein “the prosecution team would cease writing negative
letters to the State parole board” about Weakland. The grand jury returned an indictment
against LaPena.

In anticipation of retrial, LaPena filed a motion for disclosure of the identity of
confidential informant Costanza. After the district court denied his motion, LaPena filed a
petition for a writ of mandamus, which the Nevada Supreme Court granted. LaPena v.
District Court, Docket No. 14640 (Order Granting Petition for Writ of Mandamus, August
31, 1983).

After the Nevada Supreme Court ordered Costanza's name divulged, Det. Lee
traveled to New Jersey to meet with Costanza and to encourage Costanza to return to
Nevada. Costanza refused to travel to Nevada and called Lt. Avants after meeting with Det.
Lee. Costanza told Lt. Avants that he had no additional information to provide with regard
to the Krause robbery/murder. Upon receipt of Costanza's name and New Jersey address,
Gowen sent Costanza a letter; Costanza subsequently telephoned Gowen and told him that
he had no additional information beyond that which he had already given to Det. Whitney
shortly after the Krause robbery/murder.

Gowen then iried to compel :Costanza's attendance through the use of the Interstate
Compact and eventually enlisted the help of the LVMPD in filing a material witness
warrant. According to Gowen, the district attorney's office refused to help. Prosecutor
Melvyn Harmon maintained that he advised Gowen as to how to compel Costanza's

attendance, but Gowen chose to take an ineffective “short cut.”
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Costanza contacted the police as well as the district attorney on several occasions to

impress upon them that he knew nothing more than the information he had previously
provided in his police report. Nonetheless, in 1984 LaPena was still seeking Costanza's
attendance in Nevada and filed a motion to depose Costanza. The Nevada Supreme Court
reversed the district court's denial of LaPena's motion. LaPena v. Moran, Docket No. 16196,
101 Nev. 957, 808 P.2d 578 (Order, October 22, 1985).

On January 15, 1985, Costanza was arrested in Florida. Det. Lee and an individual
from the Clark County district attorney's office were dispatched to Florida in an attempt to
secure Costanza's testimony in Nevada. Defense investigator Michael Wysocki flew to
Florida the following day. However, Costanza was released from custody at the conclusion
of a Florida hearing to compel his attendance in Nevada “because proper documents had not
been provided.”

LaPena subsequently filed a motion with the district court for an evidentiary hearing
to determine if the State had complied with certain discovery requests including those
seeking further information with regard to Costanza. The district court denied the motion,
but the Nevada Supreme Court issued an order that an evidentiary hearing be conducted
concerning whether the State had disclosed all of its information regarding Costanza.
Lapena v. District Court, Docket No. 18963, 104 Nev. 862, 809 P.2d 609 (Order Granting
Petition for Writ of Mandamus, August 26, 1988).

The district court subsequently conducted an evidentiary hearing on October 26-27,
1988. At the beginning of this evidentiary hearing, Gowen learned that he had been relieved
as LaPena’s counsel. George Carter, Esq., and Lamond Mills, Esq., were appointed to

represent LaPena through his second trial. Following the evidentiary hearing, the district
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court concluded that the State had provided all of the information in its possession regarding

Costanza and denied LaPena's motion seeking further funds “for the Costanza matter.”

Although Gowen had been removed from LaPena's case, he continued to work on the
matter and helped Mills file a pretrial motion to dismiss the indictment on behalf of LaPena.
LaPena's second jury trial commenced in May 1989, and he was again convicted of first
degree murder and robbery with the use of a deadly weapon. LaPena did not testify on his
own behalf. The trial court sentenced LaPena to life imprisonment without the possibility of
parole for the murder of Mrs. Krause, and a concurrent thirty-year sentence for the robbery
of the Krause home with the use of a deadly weapon. The Nevada Supreme Court affirmed
LaPena's conviction and sentence. LaPena v. State, Docket No. 20436, 107 Nev. 1126, 838
P.2d 947 (Order Dismissing Appeal, June 27, 1991). Gowen assisted LaPena's appellate
counsel, Carmine Colucci, and argued the case before the Nevada Supreme Court.

On June 3, 1992, LaPena filed the PCR petition. The district court denied LaPena's
PCR petition without conducting an evidentiary hearing. On appeal, the Nevada Supreme
Court remanded the matter for an evidentiary hearing. Lapena v. State, Docket No. 23839,
109 Nev. 1404, 875 P.2d 1066 (Order of Remand, November 24, 1993). On December 3,
1993, LaPena filed a motion to dismiss the indictment based upon an alleged lack of
evidence and “a colorable claim of factual innocence.” LaPena's motion to dismiss was
subsequently consolidated with the PCR petition, and LaPena presented evidence in support
of dismissal at the evidentiary hearing,

The district court conducted the evidentiary hearing October 16-20, 1995. The
district court then granted LaPena’s PCR petition and vacated his conviction and sentence on
the ground that LaPena had not received effective assistance of trial counsel. The district

court denied LaPena's motion to dismiss and ordered the matter reset for a new trial. The




1| State appealed from the granting of LaPena's PCR petition, and LaPena cross-appeals from
2 the denial of his motion to dismiss the indictment.
3
In 1998, the Supreme Court of Nevada reversed the district court’s granting
4
5 Defendant’s Petition for Post Conviction relief and granting a New Trial stating that the
6 Defendant “failed to show that counsel was deficient in pursuing the alleged Krause-
7 Weakland connection; even if counsel was deficient, LaPena failed to show prejudice under
8| Strickland.” The Court went on to affirm the District Court’s decision denying the
9|/ Defendant’s motion to dismiss the charges against him. (emphasis added).
10 The Defendant now, over thirty-seven (37) years after the murder, files a Post-
11
Conviction petition requesting a genetic marker analysis of evidence within the possession
12
13 or custody of the State of Nevada.
14 DISCUSSION
15 This Court prefaces its discussion with the Dissenting Opinion by Justice Springer in
16| Statev. LaPena, 114 Nev. 1159 (1998):
17 The murder was committed in January of 1974. LaPena was
18 convicted in 1977, almost twenty-lwo years ago. As stated in the
majority opinion, the murder was actually committed by a man
19 named Weakland, who “struck a deal with the State wherein he
agreed to testify that ... LaPena had hired him™ to commit the
20 murder,
LaPena’s conviclion was reversed because the Stale
21 improperly concealed information about a leniency deal that it had
offered Weakland, who, to say the least, is a notorious perjurer and
22 murderer, well known to this court and to prosecuting officials.
LaPena's 1977 conviction, in addition to being grounded on
23 the testimony of a perjurer, is subject 1o so many questions and
weaknesses that it would be burdensome 10 recount them in this
24 dissenting opinion. If this were a relatively clear case, involving a
murderer who had killed someone twenty-five years ago, I might
25 look differently at what effect such a long delay has in judging
whether it would be just and proper to go ahead now with such a
26 prosecution. The present case is cerlainly nol a clear or
27 straightforward case. A reading of the majority opinion should
convince most readers that the district court was right in dismissing
28
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1 this case and not permitting it to go on for a number of additional,
agonizing years.
2 The district court conducted hearings on LaPena's post-
conviction proceedings and hearings. The district court look
3 evidence and made certain findings of fact that I do not think should
4 be violated by this court. [ see no reason to intrude into the district
court's discretion or 1o set aside the district court's dismissing the
5 charges against LaPena. [ dissent from this court's overruling of the
district court’s proper ruling in this case.
prop g
6 : :
This Court echoes Justice Springer's concerns over an absence of physical evidence
7
tying LaPena to the crime. The only evidence on record implicating LaPena is the testimony
8
9 of Weakland - "a notorious perjurer and murderer." The substance of Weakland's
testimonial evidence was, in essence, that LaPena masterminded the murder in this case.
10
11|| The State’s theory was that LaPena wanted to kill Mrs. Krause so that her husband would
12} inherit her money, and then LaPena’s girlfriend could marry Mr. Krause, thereby benefitting
13 LaPena. LaPena's conviction, therefore, was based entirely on the jury believing
14
Weakland's testimony.
15
LaPena’s defense however, was to the contrary. La Pena’s defense hinged upon
16 y ged up
17 allegations that it was Weakland and the victim's husband, Mr. Krause, who conspired to
commit the murder together. The State’s supplemental opposition restates LaPena’s
18 g pp PP
19 arguments at trial regarding this. In LaPena’s closing arguments to the jury, he suggested
20\ that Mrs. Krause was planning to divorce Mr. Krause as he not only had Maxwell (a co-
21 A X C
worker/cocktail waitress at Caesar’s Palace) as a girlfriend, but he had other younger blonde
22
girlfriends. As a result, he argued that after she died Krause stood to inherit a quarter of a
23
24 million dollars. Thus, it appears LaPena claims that Mr. Krause paid Weakland to implicate
25|l LaPena (Maxwell’s other boyfriend) in the crime. By murdering his wife and implicating
2 LaPena, Krause would then be able to carry on in his romantic affair with Rosalie Maxwell,
y
27 LaPena's then-girlfriend and kill “two birds with one stone.”
28
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While this Court recognizes LaPena's allegations are mere coniecture and ar ment,
g 4 J gu

if the DNA testing of hair samples and fingernail scrapings implicated Krause in an
altercation with his wife prior to her death, a strong argument is made that failure to present
this evidence would have severely prejudiced the Defendant; his theory would have been
supported by the physical evidence contrary to Weakland’s testimony which convicted him.
Significantly, this physical evidence would substantially undermine Weakland's testimony,
which, as this Court noted, was the only evidence in the record implicating the Defendant.
This Court emphasizes one of the reasons the Supreme Court in 1995 found that LaPena's
Counsel from the 1989 retrial was not deficient, was that LaPena "failed to show that
counsel was deficient in pursuing the alleged Krause-Weakland connection. This Court
notes however, that DNA had never been tested in either previous trials, despite the fact that
physical evidence existed from the crime scene. In fact, both of the victim’s hands, as she
laid there dead with her throat cut, contained hairs in a significant enough amount, that the
hairs were impounded as evidence. Further, the pathologist testified that the victim had
been strangled with a cord and struggled prior to being stabbed in the neck. A reasonable
inference can be made that the hairs recovered from victim’s hands belonged to the person
who strangled and stabbed her to death. Thus, the results of testing this for DNA may have
uncovered the identity of the perpetrator and bolstered LaPena’s prior counsel’s argument in
establishing the victim’s husband’s involvement and connection in the crime while at the
same time discrediting Weakland’s testimony.

This Court is concerned with whether, after thirty-seven (37) years, any DNA can be
tested. The Court is not optimistic that DNA can be recovered from DNA testing of hairs
taken from the victim at the crime scene. Furthermore, it is unclear whether DNA for

comparison purposes from Mr. Krause would be salvageable, as Mr. Krause has been dead

10
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since 1975. Finally, after reviewing the police and criminalist reports in the file, the Court

cannot locate any evidence that fingernail scrapings were ever recovered from the victim at
autopsy. (See Attached Exhibit 1). Criminalist Leaver was present at the autopsy and his
report reflects that he only photographed the body, and impounded the victim’s blood and
her clothing. Criminalist Leaver’s testimony also reflects that fingernail scrapings were not
recovered from the victim at autopsy. (See Attached Exhibit 2). When the Court inquired
of LaPena from what evidence did he believe there were fingernail scrapings from the
victim in this case, he apprised the Court that he understood that to be the practice at
autopsies. However, after reviewing the case file, this Court is satisfied that this practice did
not occur in 1975 when Mrs. Krause’s autopsy was conducted as there is no documentation
to support the Defendant’s conténtion that fingernail scrapings of the victim existed. As a
result of discussions on the record regarding this motion prior to the decision in this case,
LaPena orally acknowledged, despite his written motion before the Court, that the only
evidence that should be DNA tested and would be relevant to his defense, is the hair that
was found in the victim’s hands at death in this case recovered by Captain Keller. (See
Attached Exhibits 3 and 4).

The Court surmises after a review of the Clark County Clerk’s Exhibit lists from the
Defendant’s first trial in 1977 (Attached as Exhibit 5), the Defendant’s second trial in 1989
(Attached as Exhibit 6), the Defendant’s Post Conviction Relief Hearing from 1995
(Attached as Exhibit 7), that the hair recovered from Captain Keller out of the victim’s
hands at death at the crime scene from 1974 is most likely still in the Police Evidence Vault
with all the evidence under this DR or Event Number which was not admitted into evidence
at the prior court proceedings. Because no testing has ever been done on these items, it

stands to reason, this evidence remains with all the other evidence booked in this case. The

11
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Court is also concerned that this evidence may have been destroyed at the conclusion of all

of the legal proceedings in this case, as the Defendant’s conviction was finally affirmed in
1995, seventeen years ago.

While the Court believes DNA testing on what little evidence remains would prove
futile due to the passage of time and the degraded condition of the samples, such a belief is
insufficient to deny the Defendant's request based on the facts of this case. To the contrary,
the Court believes, pursuant to NRS 176.0918, that a reasonable probability exists that the
Defendant would not have been convicted if exculpatory results had been obtained through a
genetic marker analysis. Furthermore, in light of this case's tortured history and the shaky
foundation upon which LaPena was convicted, this Court finds that no harm or prejudice to
the State will result in granting Defendant's petition. Accordingly, the Court issues the
following Order:

DNA testing is Ordered on Item #13 Paper Bindle Containing Hairs removed from
Victim’s Right Hand and Item #14 — Paper Bindle Containing Hairs removed from Victim’s
Left Hand impounded under Clark County Sheriff’s Department DR#74-1881 impounded
by Officer Jerry Keller #534 on 1/17/74. If DNA evidence is recovered, the parties are
Ordered to return before this Court for further instrucfions on how to proceed regarding
comparison. Finally, this Court prohibits the destruction of any other Evidence contained
under this DR Number until further Order by the Court.

11/
/1
/11
/17
/17

12
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Accordingly, the Defendant’s Post-Conviction Petition Requesting a Genetic Marker

Analysis of Evidence Within the Possession or Custody of the Stale of Nevada NRS

176.0918 is GRANTED.
$4
DATED this % day of QOctober, 2011.

b

DGE ABBI SILVER
EIGHTH JUDICIAL COURT XV

CERTIFICATE OF SERVICE

I hereby certify that on the date filed, I placed a copy of this Order in the attorney's
folder in the Clerk's Office, mailed or faxed a copy to:

Frank LaPcna 1632 N. Torrey Pines Unit 103

W Las ycgae NV 89108

Judicial Executive Asmstdm
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3 METROPOLITAN POLICE DEPARY

NO.ISSUZD .
Grstan?d

o . S v' . T
- ’A D EVIDENCE OR CRIME SCENE REM‘ Q IND T

TECHNICAL SERVICES DIVISION V
CRIMINALISTICS BUREAU t » 7
- CRIMINAL INVESTIGATION SECTION '

INCIDENT AUTOPSY

Lilan ...,

SYATS

DR %, ) 7&-1881

SUBMITTING AGENCY LYMPD

SGT. ANDERSON oy, _UNIFOR:

OFFICER(S)

LOCATION OF iNCIDENT. _BUNKER BROTHERS. .MORTUARY

wvictim.__ HILDA KRAUSE

SUSPECT(S) 1 *2

23

RESULTS OF INVESTIGATION:

3. PHOTOGRAPHY
[] Black and White Negotives Exposed
[X Color Nagotive Exposed
[J Special (infra-Red, Motion, Etc)

2. LATENT PRINT PROCESSING
[ identitiohle Latent Fingerprints Lifted
[ ldentifiable lotent Palm Prints Lifted
[ latent Prints Checked Through 5 Print Fils

3. FOOTWEAR OR TIRE IMPRESSIONS
{J Footwear
{3 Tire Impression{s)
{1 Casting
O Photogrophed

4. FIREARMS EVIDENCE

{J Projectile(s) Recovered
") Cosingls) Recovered
[J Weapon(s) Recavered

{3 No Evidence Locoted

5. TOOLMARK EVIDENCE
[ Cesting
[0 Photographed
[ Original Surfoce Recovered
[J Yools Recovered

6. HAIR OR FIRER
[0 Hale{s) Recovered
* {0 Fiber(s) Recovered

7. WOOD, GLASS, METAL, PAINT
] Weod Recovered
[ Glass Recovered
[J Meial Recovered
{1 Paint Recavared

8. OTHER (DESCRIBE BELOW)
EVIDENCE IMPOUNDED

DETAILED COMMENTs:__ON 1-14-74, AT APPROXIMATELY 1500 HOURS, DET. W. BEEN AND
THE_EXAMINING OFFICER RESPONDED TOQ THE ABOVE LISTED LOCATION TO WITNESS
AN AUTOPSY.

COLOR PHOTOGRAPHIC NEGATIVES VfERE EXPOSED T0C SHOW OVERALL AND CLOSE-
UP VIEVS OF THE VICTINM AND 'THE WOUNDS AND INJURIES OF THE VICTIM.

THE NEGATIVES ARE ON FILE UNDER THE ABQVE LISTED DR NUMBER.

SEE_EVIDENCE IMPOUND REPORT FOR ADDITIONAL INFORMATION.

. A—1
Examining Officer hwm_&)mm. # 759

Date of Exominati 1-14-74 Ofti ) ,

LA S fler - N
Supervising Officer’s Acknowledgment of Above 4,,/'/_' ht‘/«c( -fi‘((‘\é Rank P
$-39 {FOR FURTHER DITAR, SEf ATTACHED EVIDINCE IXAMINED RIPORT [])
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o ®
) ' VClark County Sheriff's Dcpartﬂn !

PROPERTY REPORT l
Evidence [YX] Found Property [ ] Lost Property [ “by DR NO. 74-1881

_|Incident  AUTOPSY Location BUNKER BRQTHERS [Date 1-18-7%
_IVictim HILDA KRAUSE lAddress Phone
Suspect #1 Arrested Charpe ID No.
_|Suspect 52 Arrested Charge I_ID No.
[|Recovered by W, LEAVER #759 Address _LYMPD GRINE [,AB Phone 386-3471
_|Bold for Prosecution XX [Proof of ownership |Registration check
_|Safe Custody {Release to Owner
|Owner notified By IDate {Via

_{List connecting Reports MORGUE. REPORT

Details or circumstances - itemize, describe & give value of each item:

ON 1-24-74, AT APPROXTMATELY 1430 HOURS, DET. W. BEEN AND THE EXAMINING
OFFICER RECOVERED THE BELOW LISTED ITEMS AT THE ABOVE LISTED LOCATION:

PXG. _#1 ey
ITEM #1 - ONE VIAL OF BLOOD ~ [HoOsSUED L —
ITEM #2_ - ONE VIAL OF BLOOD DISTR. ..."- |

INDEX .-

PKG. #2 - ' ETATS v

ITEM #3 -~ ONE PATAMA HOUSE COAT ' ' | 2 1 J—

ITEM #4 - ONE PAJAMA TOP
ITEM_#5_— ONE PAIR OF PAJAMA PANTS

THE ABOVE ITEMS WERE BOCKED INTQ EVIDENCE UNDER DR #74-1881.

DAL AND TIME TYPED . DIVISION - CLERX

7 — T s N .
Approved By -/./,’r{;,—‘,(,/-.:.-‘;/é Officc:r(salq-D Ve Div._T.S., Date_1-~18_7/
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1 nccm‘:ad‘ aubsaciens S5 whe f4Verazcs of tha largs arteries, becauss]
2 | hess sonld Rava deen & SSSprete lcss ©f Slcod syassrre.

3 2 5. Dlazia, 3i¢ you fo— Wy opinion

4 J7eserding the zeguancs in which the cutiing and stad wourds vers
¢ A I caz't say with cerzalnsy, altsczgh in
7 {7 crinlon thw eep siad woopd &% weunds prodably occurzed altar
s %o cussing woura, bacauss tiese wera no separate incimisns or

9 jcafests i g Sutsing weenc, Appazenily it had bean issacted
10 }32TEI55 2he cpan sXiz afzer sha outting,

N 3 I5 athex wezds, Dz, Clarke, apg vou seying|
12 PP 22T her thrsas vas cui, thas the stad wonals vers Lnflfcted

13 |iz#iée she zame wmong oo opaning?

1" A Y83, 2hat's oy optnion.

15 MR, ZAINGUS That concludas diree exa=instion,
18 S S0TR2: Croas~exazinations

sz CABSS-IXNITHATIC

18 [3Y 13 ALvERSCH:
® S 5. Clazke, vith Teepect ta yeuz tastisony
o fas

Va3 « superiicial woand in e victis's hpek, eauls fou
21 {érIcibe the dlmensions of whpe wous 2 42 yau wouidy

2 2 I Mlisk it vas sbolt tue cestiriars lowg,]
2 [83€ It peoeirases sha sxin zaa the zzycles. 3Jus asg causing any

P 2 S0 793 kuow bow desp Lt penetratsd?

% A Mot cwar ors ceztizaver, or about o2 the

27 [0F & tncn,
I ¢ £2 it was ePFroxizntaly “wo-fifehy of xn
29 |32 <o), and Sow--how wide-—or icog was 417

a0 A 4bozt Two centinet. + OT kay A%

31 jOF a0 Inek, eeoetniag llea shae.

= MR, ATBCL Tso-itirds of an fach, Thank
wicied Roporias of ol -§32- -
B Fanarm grvees vak?

ot mavADa wyias

1 [the knife wounds, cha sutting as well as ihe seahbing,

2 Q 2ia you Zomm en opinicon as to whathar the
3 [E3a%x csouszed accidantaliy?

. EN Yes. In gy opinion it conld not have bewy
5 Jacoidentsl,

s i A iz ansk opinion for baalcally ske

7 | saoe feasona you Lave Just elawed as rullng ouk (t Seing sslfe

8 |dafticteaz

9 A Yes, »sir,

1B Q OF. Tlaske, €0 you have an opinion asx to
11 jhow long it woulé have baeen Sefors this person suffered a loss of
12 [eonsciciazass after tha wounds vers infiictad?

3 A %3 oy opinica she vould have loss

14 joonscicusnass irmadiately and 2fsd wizhin o wery short intesval,
15 |#¥aanly not oves Twe o thres ninvtas afts the ssverance of tha
18 |arvazlas ir =ha tack.

17 9 Khers ves the ligxture groove mark vhich
1 {yes heve daseribad ip ralaplozanipy 5 the cutting ead stabbing

19 §¥TERds 67 the cack?
0 A A skore dlstapes ahovs the cutting woond,
21 {#robably abous ualf an inch.
@ 2 Tid you foIm ez opialion aw ot whether the
23 JAttexpL ay sirangulation sccurred befure or afisr tha custing or

24 jasab weundas of he zack?

25 EY Yax, ¥ir, I &i&.
28 o What was your opirion?
27 A Based s my findings, =y spirion was the

strasguiasion attazpt bad occurrad prior to the bivas belag cut.
29 [Ihin was Ducauwan tNere was svidesce of srulsing or hemorrhage
Dacmath $ae ekin acé iato the nmck huscles, ASsOCiated with the
31 §ligature pressure.

Tuis would zot have occurred, f this had

iad Ripsrtan of Cormde -631- Oy g
oo

§ |aprryiinataiy tures p.o. oz tiac dota?

4 jarathers HORIUATY 8t that tise?

3 A Tak, #iv.

L3 Q For vhat prrpose?

7 Py It waé tc witners an astaopay.,

L] 2 Aryoua elys with yoo?

L A ¥, Detectivze FLllfax Sean vur with ze
o jalsa,

12 JWOIR 2 reprazaniative from 4ie crlainalissics LuTeau, fa shat

13 §rorreas?

s fthes sutopay?

13 &7,

g fe=

2s jihe caceza ané ooz o4 wia zhstograpia tucoad ont.

27 | avidenca, uhat avidence c¢ic you oolliack?

s | WEoar I3 Sr. ClaTke, and & pair of PAIAZA pacts, pajaca top, and

30 § & FAiasa houmacoxt,

»n 2 And «her» veze they zeceival fpem?

» A ey waze also received fros Sr. Clacke
snsiziod Raperisy of Clomds 634~ s
# howta Powwrs yrmetr =y

reeas wrvans orset

A Yea. ¥Yas, X was.

Q =12 you havs occasion to 0 40 tha Dimkar

Q Fou say it wvas to wiiness aa autopsyy you

A 8%, I vas.

2 Vers yOL to perform Stiar functicns at

A Yes. Me warte thass i raceive any
1daxce thae ray Se needsd lrtex, and also o Monsgragh and
llect blotd sz=plma.

- Aed 244 you take photographa?

A Cetsctiva Dean took tue [hOtograpus.

& Te 732 X2ow L% any of thess photograzhs

Fy $3, apyexently <herw vas a malfunctien in

» ¥ow also #ald that you collacced scee

A TSlistsad o vials o2 5locd, asd raceived

1 J¥e%s Sre Clarke. o furthez,

THE SJURC:  Radtrect?
MR, SARNTI: o recizact, Towr Roans,
TEF Z0LiG: O, Clarke, thenk vou rery mach
fox atarding Couwrt today. You will be wsuned, sir,
TIZ RITSESSt  Thank you, Yoor Homos.
(Hitnasw excused.}
THE COTAT: fou may csil YOI oNXT withess,
MR, GPIGORY:D Williaw Zesvm=.
(I2e wiscegs vas thareupon
@uly wworn by the Clerk.)

12 {3™eswupenes

FILLIAN LRAVEZR,

14 fva3 called xa & wizzesr by zhe Stazae, and hraving bean firsx duly

23 freropolican fmlice Deparesan

3O, was exazised and castifisd sy followss
SIFECT EXAMINATION
BY ¥R, JRLGORY:
2 WOLLE FEU BEATS VOUP name for <he Twoord,
4P8il vour lxst osme, leasaz
A Ie's Wil Leaver, l-esa-vvger.
< Wheo 18 your cccupstfon, Mr. Leavar?

A I'= & policeman with the Las Vagas

24 Q Azd Zow loay have you bear 30 wployed?

25 A Zor Iust-over five yeavs 0w,

% Q ®hat wafe do you work wishy

27 A T3 axsigned vo the oriminaiiscics bureau

28 {43 a3 fdaneificesz‘on spectaliss,

Fy Q Nere you assignad to than unie on

30 v 24ea, 19742

ES A Yas, I was.

2 [+ Cid yuu have 6=casion to ba on duty at
i) R f G ~e33- - el

INALr mavats we o




¢ faac Lis mpslevant ax <har tizs was z Tugase Seck.
2 2 284 you xee whera Dr. Clacke chtalnsd
3 {she2e ereizias?
. ES ek, I8 TecovRDed ided IIck the bwdf of
5 jrhe victin,
Py Q % show vou what tas bean sarked as State sy
7 §Baedblic 39, Do you reczguize Ztata's XMiBie 397
s 2 ¥Yes, $ir, uat appaaTy L5 be Ths F&De
o [visslz.
10 ] = vyou Tesogniym the clothise?
1 A teg, Thaz’a the sane cluthing she had en
1z |#% The autopay,
“w 4 AZL zi7hs.  ¥You Sestified Or. Jiaxka
¢ §renovel this clothlng s=Z ha rerded it ¢o yor, aaf what 3id you
1s §¢0 with it efzar §5 was rezaved?
18 A S placed £% in x bag, tack 1% back to the
1 {ETimizalisticr roreay, Booken it inte evidenca.
55 < at my dizacticn Lid ysu recower that
15 fory STe= 4he avidense Tasli azd bringy 4% into wxis courivoon?
20 A Tes, sir, I @13,
2 2 xey I see i, pivesa?
2 A {Hitress Sanding Lten 30 COWEel.)
n MR, GATECRYs  May we have Ahis Zxrked as Stais'p
24 jTRNE In oréex, #oEOXT |
2% TIT CUIETr It Zzy Do mo Tamkad,
28 HR. TRESGEZ:  Thar's 111,
PYa 3t 1a ny urdexstxzding courral will stipulata
n |t the chain of suseoly. Do you have any chisctions o the
29 {3=isslon ot I3 an2 izg sontantal
s ¥R, REID: Zave 0 cbiestion to chain of
» ceedcdy, I owast o 100K 2nd mpe wixi's in Rare, ka have no
= chieczion 50 the chain,
Fusciated Ropocters of omade =355~ iy
7 onure b e
44 920a0. =100 besar

»

-

THE COURT: 1: zight. VUpon ths reprssentatioy
of couzsal tha: they will have sa chiscricn to the chais of
eostody and fouadstien om thie eavalops dtself, ars you wishing to
open 1t yourssif to exaslna the sentsats?

¥R, ABIL: I Just WAAt o 384 viat's in hars,
Yes.

A COURTE ALl Tighse

#AR. HERID: Judge Thomgsost~

TES CRUKYT WALL yoU &proash the 3each, pluassp

JToarsvpon resiactice Counsal appreachad the

Bureh and sonforrsd with the Court sut of the

haasing 3f the Teporias.)

3 {3y Mz, Gragery} Afser taking susrody of
waese articies I balleve you tartiZiss ysu Dooksd them into the
eTIILTO8 VRTLE?

A Yos, six,

Q ALl Zight. 2Aad you brought thed into thid
coUTtyovm ar Fp dirdctica?

L Yas, sir.

HA. GRIGCRY: I will offer 1l sxd ivs vontentsy

YR. 2ZTist Your dopor, I would state o
cuiestion. We hyve stipnlaced to ail the hlood Al we feel that
we E25I3 13 Wiy ass.

HX, SRNGORY Itz golag to ableck to that

chazactazizatisa,

PRI And T fesl thaTa's 2o nesd to have
shis Tefave tha Jvry.

THE CSUAT: I nave alfwady Sadicatad to coumssl
ps 3 vold sTxtaln the shiectlon wader $8.035, sudsaction 1.

¥R, GFESORY: Yzs. Your Honor. I have nathing

fzrener from tie witnesy, YOur Icpdr.

~£55- =
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D : x
Clark County Sbheri{f's Department j ) {

PROPERTY REPORT

Zvidence Y] Found Property [ ] Lost Property {_J DR NO. _ 7h-1881
acident HOM1CIDE Locution 2995 PILCHUYRST Date 1-tH-7H

© Zictim BILOA KRAUSE Address 2505 1L Phone o
suspect 2l Arrestoegd Charre 1D No.
;uspect 52 Arrested Che 1D No.
recovered by JEURY HaLLER #5306 jAddrcus LVLPD Citi Phone 300-3li71
dold for Prosecution XX [Proof of awnershin [Repisiration check
safe Custody IRelecase 10 Ownne -
Jwner notified {By IDate [via

wist connecting Reports PIRLD ESpOonT R

4
ON 1-14-7%, BETWEEH 8:00 A.H., AMD 11:30 i.H., THE mr.

___PECOVERED_DY. THE UNDERSIGNED_ AT THE ABOVE DESCRIPED LOCATIOR.
) T :
; ARSI

PKG. #1, IT8M #1 - ONE YELLOYW THROM RUG, RECOVERED FROU I‘OOR WAY E“ A

- o |
_______ REDRCON .. : _

ITEN #2_~ THRSE. VIALS, CONTATRING NUBZROUS HALRS, SOIL PARTICLES,.
o AND APPARENT PLANY PIECES, ALL RECOVERED PROM_ITEY f1 N
__PXG, £2, ITEN 3 - ONE CONPOSITE VODD NARDLE NECOVERED FROH RYGHT SIDE OF 1.

_ITEM £Y - OME SMALL GHIP.OF GOMPOSITE 4OOD, RECOVERED FROK RIGHT &7

OR RODY.

ITEM #5 - ONE BROKEN KNIPE BLADE, APPROXIMATELY 7 1/2" LONG, BREID

NAME _“EXCO ETERIA", RECOVERED FROM BACK OF VICTII HILDA KRAUSE.

ITEM_#6_ - TWO PIECES OF ELECTRICAL CORD, NEAR RIGHT SIDE OF BODY G
—  BILDA KRAUSE, .

ITEM £7 - ONE GAUZE STRIP REMOVED FROK NECK OF VICTIM HILDA YRM{""‘,.
—PKG._#3, _Lmn..a&;mz BIECE OF GREEN CORD, WITH PLASTIC _CORD, RECOVERED

o ... PROM_FLOOR.OF SOUTHEAST BEDROOM. _ ___ o
) ITEM A9 - ONE_"WESTINGHOUSE"™ THREE_| uny LIGHT BULD, REMOVED FROM

LIGHT IN SOUTHEAST BEDROOH. .. .
PXG. #4_ ITEM #10 - ONE_VIAL CONTAINING SAMPLE OF BLAMKET WITH STAIN FROM

S SOUTHLAST BEDROOM_ BED,_
___PKG, A%, XITEM #1) - SAMPLE OF | CARI’LT RECOVERED 14" SOUTH OF VICTINMN'S W&IST

. IN_NORTH BEDROOM. . . ]
(CONT. NEXT PAGE) e

BATE AMD TIME TYPLD .« DIVISION - CLEAK
~

Approved Dy a5 s %{ orncer(si\kk KI)QA.J'S% Div. T.S.  Dute_I=14."




- b . .
i | SHERI L CARTHAENT, CLAPK COUNTV..QMA ' |
CONTINUATION PEPGET
(PROPERTY REPORT DR #74-1881 CONT.) j

ITEM #12 - SAKPLY, OF CARPE? RECOVERED 12" SOUTH OF VICTIM'S WAIST
IN WORTH DEDRORIL, ;
ITEM #13 ~ PAPER BIMDLE COMTAINING HAIRS REMOVED FROM VICTIH'S o

RIGHT ¥AND.
ITEM #24 ~ PAPER BINDLE CONTAINING UATR REMOVED FROM VICTIK'S

LEFT IAND,

__ITEM #15 - PAPER BINDLY CONTAINING SUBSTANCE RECGVERED 6" ABOVS
FLOOR_ON WEST SIDE OF NOORWAY 'TO BATHROOM IN HONTI BEDROOY

ITEN £16 - PAPER DINDLE CONMTALMYIG SUBSTAHCE RECOVERED FROM LOWEK
DRAWER HANDLE OF NIGHTSTARD AT EAST SIDE OF BED IM HORTH BEDROOH,

PKG. #6, ITEHM #17 - ONE PAPER BINDLE CONTATHING HAIR RENOVED FROM QUTSIDE

FRONT DOOR MEAR WINDOY,
PKG, #£7, ITEM #18 - PAPER BINDLE CONTAIRTIG SUBSTANCE RECOVERED FROM LAVP
. BASIN TH SOQUTHEAST BERHUOM,

ITEM #19 - ONE PIECE OF BEN SHEET FROM LOVER PORTION WEST SIDE OF

BED IN SOUTHEAST BERROOMN,
ITEH #20 - OHE PIKCE OF GRUEN BLANKET RECOVERED PROM FLOOR ON WES:

SIDE OF BED IN SQUPHEAST BEDROOIM,

PKG. #8, ITEM #£21 - OME PAPER BIMDLE CONVAINING TIRE RUBBER RECOVERED FRO:
CURB IN PARKING LOT BEHIND SUNRISE MEDICAL RUILDING.
ITE& #22'— ONE _SOIL SAMPLE RECOVERED FROM PILANTER ARTA ACROSS STHY
FROM 2995 PIKENURST DR,
ITEM #23 - ONE SOII, SAMPLE RECOVERED FROM_PLANTER AREA ACROSS STHE!

FROM 2995 PIREHURST DR, : -
PKG, #9, ITEM #21 - SAMPLES OF SOYL FROM THROUGHOUT RESIDENCE AT 29935

PINEHURST DR.

ITEM #25 - SAMPLE OF WEEDS FROM FENCE AC%OSS STR BT FROM 2995

PINEHURST DR. ){ _L,;B'&
O”l((l 5\36

ATURT/8ADGE MO

OfHLIR'S SIGNATUTL‘GADGT 1O
70.u

I3
I
|




5

LAS \gAS METROPOUITAN POLICE DEPAH&NT

B FicLD EVIDENCE OR CRIME sCENE ReporT 4

TECHNICAL SERVICES DIVISION
CRIMINALISTICS BUREAU
CRIMINAL INVESTIGATION SECTION

INCIDENT . HOMICIDE onz 74-1881
SUBMITTING AGENCY LVKPD OFFICER{S) LEE pevHOMICIDE

LOCATION OF INCIDENT 2995 PINEHURST ) N
VICTIM HILDA S, KRAUSE

SUSPECT(S) 21 *

RESULTS OF INVESTIGATION:

1. PHOTOGRAPHY .
] lludxond%!bNoouﬂmExpoud
{X Colar Negotive Exposed .
{0 Spedal (nfra-Red, Motion, Etc.)
LATENT PRINT PROCESSING
1 idemifiable Latent Fingerprims Lifed

X identifiable Latent Paolm Prints Lifted
{73-Latent Prints Checkad Through § Print File

FOOTWEAR OR TIRE IMPRESSIONS
X Footwear
- [R Tire lrr prassion{s)

@ Casting
3 Photographed

4. FIREARMS EVINENCE
3 Projectile(s’ Recorvared
2 Cosing{s) Pecoversd
] Wsecpon(s) hwwnd

X1 Hoir(s) Recoversd
" .1 Fiber(s) Recovarsd e

WOOO, GLASS, MSTAL PAINTY
] Wood Recoversd

O Gloss Recoversd

{1 Matal Recoversd .,

{3 Paint Recovered

OTHER (DESCRINE BELOW)

DETAILED COMMENTS: ON 1-14- 74, AT APPROXIMATELY 7:30 A.M., THE EXAMINING

IuATIOH OF A_HOMICIDE.

PERSONS PRESENT AT TIME OF ARRIVAL:

—SGT, ANDERSON.

LT. AVANTS, DET. CONNELL, DAVIS, LEE,

SCENE AT TIME OP ARRIVAL: THE GARAGE DOOR OP THE RESIDENCE WAS OPEN, NUM.

E‘ITRANCE TO CLOSETZB 'I‘HROON AREA WITH HER HEAD IN AN EASTERLY DIRECTION;

A _KNTPE BLADE WAS LOCATED IN THE UPPER MIDLINE OF HER BACK,

COLOR NEGATIVES WERE EXPOSED TO SHOW THZ POLLOWING: LOCATION FOR

(CONT. NEXT PAGE
Dute of Exomination_—_1=14=74 Exomining

Supervising Officer’s Acknowledgment of Abave.

—Come. O.QBH_

“» (MO8 FURTIEE OFTANL, SIS ATTACHED EVIOBNE EXAMINED B2POST )
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m? DEPARTMENT, CLARK coum’, NEVADA
CONTINUATION REPORT
(FPIELD REPORT, HOMICIDE, DR #74-1881 CONT.)

IDENTIFICATION, OPEN DRAWERS THROUGHOUT THE HOUSE, LOCATION OF BODY, LOCA-~
TION OF EVIDENCE ITEMS RECOVERED, LOCATION AND IDENTIFICATION OP A 1978

CADILLAC, VIN #6LA4754QH13262, NEV, LIC, "MARVIN", LOCATION OF POQTPRINT

AND TIRE TRACK IMPRESSIONS, AND ALL NEGATIVES ARE ON PILE UNDER DR ¥#75-1881,

PLASTER CASTS WERE MADE OF POOTPRINT AND TIRE TRACK IMPRESSIONS LOCATED

APPROXIMATE {AR QUTH OF THE SQUTH ED OP THE REAR PARKING LOT O

THE PARKWAY CENTER AND APPROXIMATELY 40 YARDS NORTH OP THE NORTH EDGE OP

_THE PARKWAY CENTER REAR PARKING LOT, |
NUMEROUS PARTIAL LATENT PINGERPRINT AND PALM PRINT IMPRESSIONS WERE

DEVELOPED AND LIPTED FROM_LOCATTONS THROUGHOUT THE RESIDENCE, _ALL LATENT

PRINTS ARE Cid FILE UNDER DR #74-188),

N U ALN L B N_ANLD TR

AS THOSE OF THE VICTIM, HILDA KRAUSE,

AN INKED AND ROLLED SET OF FINGERPRINT AND PALM PRINT IMPRESSIONS

) ¥
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In addition, Defendant’s counsel used the absence of hair testing to poke holes in the

State’s case in a further attempt to create reasonable doubt.

117

Mr. Mills: [ assume with that kind of examination that we are talking
about, Captain Keller, that you also examined the body

Captain Keller: That’s correct.

Mr. Mills: And you examined the body for evidence that might lead to
the conclusion of this case; is that correct?

Captain Keller: That’s correct.

Mr. Mills: During the course of that examination, isn’t it true that you
found either clutched or stuck to both of Mrs. Krause’s hands human
hair?

Captain Keller: I don’t’ know if it was human. There were hairs that [
recovered from her hands prior to the body being transported.

Mr. Mills: Both hands?

Captain Keller: That’s correct. Now, whether they were clutched or
stuck or were adhering to the front or back of the hands I don’t recall.

Mr. Mills: But in both hands you found hair?

Captain Keller: Yes. My reports indicate that item 13 was a paper
bindle containing hairs removed from the victim’s right hand and 14
was a paper bindle containing hair removed from the victim’s right
hand. Whether it was clutched in the hand or static electricity 1 don’t
recall.,

Mr. Mills: But from both hands you took hair?
Captain Keller: That’s correct.
Mr. Mills: Did you also analyze beneath the fingernails?

Captain Keller: Not that I recall, That would have been done at the
mortuary or during the autopsy.

8 C:\Program Fiks\Neevia.ComiDx Copverter\ 2061389-2427862.DQC
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111
Iy
17/

Mr. Mills: You did not though?

Captain Keller: No sir.

Mr. Mills: You removed the hairs, nothing else?

Captain Keller: That’s correct.

ieEQ)orter’s Transcript of Proceedings, 123-125, May 10, 1989 (Exhibit

e Ao ok

Mr. Mills: Hair, found clutched in the victim’s hands, whereas, you
have testified earlier there was evidence of a struggle can be of critical
importance, can’t it, Captain Keller?

Captain Keller: Were it clutched in the hands, yes.

Mr. Mills: Captain Keller, do you have any knowledge whether that
hair was ever analyzed?

Captain Keller: No, sir, I do not.

Mr. Mills: Do you have any knowledge whether any hair was taken,
samples were taken from Marvin Krause?

Captain Keller: No, [ do not.

Mr. Mills: Any samples taken from Jerry Weakland?
Captain Keller: No, sir.

Mr. Mills: Or Tommy Boutwell?

Captain Keller: No, sir.

Mr, Mills: Have you ever seen a report on the analysis of the hair taken
from Mrs. Krause’s hands?

Captain Keller: Not that I recall.

9 C:AProgram Files\Neevia.Com\Dacument ConvererMemp\2061389-2427867.DOC
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Mr. Mills: You don’t recall ever seeing where they attempted to match
any of the individuals I have named?

Captain Keller: No, sir.

Reporter’s Transcript of Proceedings, 125-126, May 10, 1989 (Exhibit 4-E). Mr. Mills then
pointed out that the detectives investigating the case would have had to have requested the
analysis of the hair. Id. at 126-128. |
The State countered Defendant’s arguments by noting that the hair could have been
on Mrs. Krause’s hands since she was laying on the carpeted floor with her head resting on
the rugs. Id. at 129. Captain Keller then indicated that the “morphological characteristics of
hair at that time did not lend themselves to positive identification except in extremely rare
situations” but were almost always related to the additives to the hair itself. 1d. at 130.
Defendant’s counsel then went through the potential benefit this hair could have had

in another attempt to persuade the jury that there was a different killer:

Mr. Mills: Captain Keller, an examination of hair might also have
revealed whether or not it was pulled out or it was broken off and shed
hair; would it not?

Captain Keller: It could have, yes.

Mr. Milis: And indeed it could have eliminated certain people from
whether it was their hair, couldn’t it?

Captain Keller: If the differences were significant, yes.

Mr. Mills: And it could have indicated if a person was older, for
example, and had graying in their hair versus a much younger person?

Captain Keller: Well, the color composition of hair is difficult to judge
under the microscope. It’s more easily judged visibly. Whereas, I have
dark hair, and lots of the light hair it’s difficult to judge under the
microscope. The hairs are relatively transparent when they are mounted
on slides.

Mr. Mills: There is some genetic work done with hairs as well; have
they not?

1 0 Ci\Program Fiks\Neevia,Com\Document Conveneritenn\206 1 389-2427867.D0C
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Captain Keller: Recently, yes.

Mr. Mills: At that time do you know if anything was done as to
determine whether that hair would match any of the individuals named?

Captain Keller: These particular hairs?
Mr. Mills: Yes.
Captain Keller: No, sir, [ donot. . ..

Mr. Mills: You found some significance, in fact during the
examination, the hairs located either in or on the hands?

Captain Keller: Yes, I did.

Mr. Mills: Significant enough with your experience and training to not
only take those hairs, but to note which hand they came from, didn’t
you?

Captain Keller: yes. That’s common practice in examination of any
~. body at a crime scene to remove trace evidence that might be lost during
the transport of that body in the body bag to the mortuary.

Mr, Mills: Hair is one of those things which can be probative in
determining things about what happened at the time of the death, can’t
they? . . . Or to help determine whether or not she was involved in a
struggle with someone or not, this kind of thing?

Captain Keller: Perhaps, yes.

Reporter’s Transcript of Proceedings, 130-133, May 10, 1989 (Exhibit
4-E) '

Counsel further pointed out that the hairs were not tested when he questioned the officers in

charge of the investigation. Reporter’s Transcript of Proceedings, 89-92, May 11, 1989

(Exhibit 4-F); Reporter’s Transcript of Proceedings, 126, May 16, 1989 (Exhibit 4-I).

Despite counsel’s repeated attempts to have the hair be “in” Mrs. Krause’s hands, the
Court pointed out that Captain Keller always claimed the hair was on her hand. Captain ‘
117
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