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i, Marjorie 8. Bonlden, declare under penalty of porjury that the foregoing is true and

Lonrresds
i, own the residence focated at 1980 Rosenwre O, Las Vegas, NV 9117 (the
“Residence™}
a O November 8, 20816, T enfered o 8 purchase and sale agreement for the

Residence with a third party buyer (the "PSA #171 Atrue and correct copy of PSA
#1 13 aftached hevetir as Exhilit A

3 The buyver in the PRA #1 terminated the escrow November 13, 2016 brcause
of the Abstract of Judgment against the Rosemers LPA that Mr and Mrs. Lytle
recorded against the Residenve.

4. Om December 1, 2016, | entered into another purchase and sale agreement for

000282

the Residence with g different thivd party buyer (he “PSA #27). A true and correst

copy of PBA #2 {s attached horsto as Exhibit B, .

P b{"'-.c_n .

5. The BPSA #2 is currently scheduled to close oserow on & \3 _f ¢ ;’ The ver

in the PRA #2 hos been informed of the §361,238 59 ndpment apains the Rosemers

-

LRA that My and Mrs. Lytle recorded against the Residence, and that buyer will ant

agrec to pay an additional $361,238.59 o scquire the Residonce: 1o tum, 1 cannot

agres to pay $361,238.39 from the sale proceeds of the Residence to the Lytles.
6. The Lytes have effoctively slandered and clouded the titde o the Residenes.

T ¥ e
DATE this & 7 { day of February 2i17

I
i
o
Fo e

: faf ' ”s. {‘r‘i’f e g »f\ S 5 £ L
wm&ixwa B BOUIL }}f 1\ |
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dosurnerds rogrosiad by | »&L Rﬁc%‘v HOLDER © Holliaie the refnd, 1 weitten f;mw.mz s 86 ne rocetved within the
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X FELERAL PAIR HOUSING COMPLIANCE AND PESCLOSURES: Al properiiss are offopsd without regend s
s, cofay, religion, sex, nativeisd GIIRNY, DY, gondor jdonlily o oxprassion, fwniliel sames, sovend oxfentsiion, snosstoy, @
Bamdiesy aid any atfier curvent sapinsscents oY federat or stels $iit Bousin 2 feaws,

N WALKTHRGUGH INSPEOTION OF FROPERTY! Buyer iy s e dnhir this Agresmen i s wak-rauph of
the Propety withn | 3 oslendsr dugs prine o QUB fo sesume the Prapecty and sl ‘najw systems. epsifnnces,
i‘t&iﬂig&f}.}%ﬁﬁ. {I*u‘tmbiﬁg_\ and Se eitionl yystomis and mochamisd froros v ue gaed o Saller's ¢ Ruat {"?‘ﬁmﬂﬂe Disclomre
aiamm and W the Property snd impeovements ave i the sewms giners! cosdigon és when iz A Agreement was Acospmsd by
%3 sd Bupee, To fschlsm Boysos waiw‘muhh Boller ks vospousidiy fov keeping 88} nocostary wilitley gay, noluding sl
spemdie pito) Hebis Hhany systoms cannot be chacked v Buyer on walk-through 600 6 Don-REWRR OF 38 Prsveripisivast,
!hen Huyer roserves the :hg}u 4 hobd Reller responsibie for defects which winld nat de detesied o walkethrough betduse of
fack of such acoune of powerigsuiwien  The plypose of the wallstwuugh s o condlvn {2) the Dropuety iy bedng maingained (b
repsirs, i anvy, hatr hone somepheiad as sgreed, amd (Y Setier by compBied with Sellar's Jif‘ﬂl‘ shtigations. &f i}m*fr wlesdy snt
4 e mad:s&& 8 walk-ahrough ingpeetion prier do UOE, ther alf sysiems, Hemr aiusd sapisty of the i’*m;&aﬁv are deemed
Y snilafnotory, and Bayer rebrusre Sefler's Hubilty fur conty of say repaiv thiat would havr renvonably been identified by v
& walvdbrough inspeciion, cavept 8y othervie provided by low
¥
#
&
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tE R SRIAVERY OF POSBESSION: Sobler ahnll deflver tha Pragesty alotg with say keys, sin codes, garage dnge
15 ppentroontents sng, I Freely tansfershde, pa;"{:m__g porais and SRl Wangpandecs wm‘de of Raorew, gpos (OR. Seber gl
W fo vaoste the Property end Mave the }*rﬁr*’“‘\‘ in & negt and fr:i&:ﬁ ¢ rnomectesn condition andd tenday poxeosalen wo fnier than

3 RoE -0 > in Hie evant Ssller dovy nol voouts the Fropesty By this tims, Saler sholl be considered
22 & touspasser in athdifion o Byye mher begal and equiiaiic rersrdivg, Aay porsooad property iofl on the Froperty after the dute
23 indicated dnhis seothe sheft be considered sbandoned by Saifer. |

24 '

H OIS HENR OF LUBR Rk of loss shail be govorned by NRE i;é,ﬁdﬁ- Thiy taw peesddey ponoradly thet i ol oo sy
26 renteris) gt ofthe B &g‘ui} is. dassmw & el ansfor of legat ttfe oy prussasion, Seltor sennst opioras the Agrocaent and
27 Huyer dxsenitled tix rovover sy pocting of the saks prive pakd. 3 foged title ar possesston has ranefirred, dek of fag shall shif
M s Bayer.
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Tl

undess sgreed upon B weithegg by ol parties,

4

5

3
33 CANCELLATION OF aGHEEMENT: in the sveol this Agroomant is properly osneetied B accorduncs with i §
’*n‘ forpy contaisial §3tm&, thin Bayor wili b eviitied W w “'ﬁf‘dhﬁ of the B3y \iuihu Suxf‘*‘ THSh 3;,2! seowd b p mbm el fov aay S
23 WIS fsspnrsdd In comfunotion with due difigence,. Fospeations, ap;‘ma.m?z\ Qv 2%y offer walices partsining o Mis teusction ©
I juniess odisnise pmﬂ sded bergle ar ewoopt 8 atherwise provided by fawd, "
37
BT ¢ 3 PEEJRLLY
3% ,
e A RIETHATION; Before any lepal acting is taken i enfoeon sny feom o aondition undsr iz Agreement, th
41 partisy agree & e i ?"'}E’-;.H}ﬁmh. 2 ﬂmm*e n‘\mni Eehl provess, throvgh GLYAR hniwsims:wﬁirg the forspoing, & the
£2 event the Suyer fnds & neossamy fo fle g ol for specilie ;}ifi'usis:mw, i <w§mn chell net woply, Each ;ﬂ-'i iy
¥ encoursged  have an %ﬁﬁ&g\ dep Zamw‘fﬁ i &hmsﬁ‘m%“i_f;w Thismedinion perdsiog by §m¢amﬂsis & ot By italing
44 helow, the parties confisnm that thoy Bags iia bt & adprgiend s sention wad vo mmmzh BEIOR sim- provisions thavsai]
43 BUYERD) INTTIALE A, bovord, SELLERS Y AL\*‘\
4
47 8. iF BELLER DEFSULYE I Soller defiuls da p-“ﬁﬁmm,. pader this Agraemssst, Ruyse sserves ol lugal
S8 ansdior semdtebie Sghlds Geoh ey spe i porfarmanee) gt "ﬁeﬂiez\ and Buyer may wek to toonver Buver's actusl dumages
B incused hy Huyer Sue fo Selier's defautt.,
33 £ IF BUYER DEFAULYS N Huyer defests o performeince ander dhis Agreement, ax Selier’s auls fogsl
52 rocousse, Seller mgy retain, o8 nqu-mwd da:mga: e EMIL I this nspeot, the Purfiey ageee that Rellor'y sssusd domages
83 wwié be GliFeul o oaesture snd e G BN f2dn S 5 reasomeble ostiide o s xi;amagw that Saflar swoubd suffis s 5
4 sl of Buyee's defauds, Sellsr andorstmds thel any additonad Sepaslt noi considernd part of the EMIDX ia Ssotion 1) horehr
3 =_&‘§3% ho imreediately relosand by BROBOW HOL DER fev Sy,
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158 RRCROW: ikl Ageocmont oo sy suies relsting barefo shall beoore the anddort of any Helgation or conroversy,
Quver wnd Sellor agove, _;cmt-e and severaliv, o hald & il{_ LOW HOLDER e ol },mﬁgse \‘mm ey hoss oy R “ﬁ;\_ep;
!35&\:: o expenses & ey grise from BROROW HOLDER'E ropligenes or willfs sizeondunt, 3T sonflicting dumands are
mEdg or patives served ppon BSURODW HOLDER with mispoet (o thiz ‘xg,m\,sm::t the gavties ¢x;35\,°\si}' Shagld ihbi Escrow s
snsltied o o vl o i:m*‘;slwd ansd by an onder frove the Count nuthsrizing mm&w HOLOBE o desoslt sH sl
Sustiments snd masies with the Cous, and abtaln an order fom e Coun roquieing thy parties to Interpiead st it shely
SEWOER}. mw} and ngi“‘s anong hemrelves Lm« the grdey of an arder mm yorfesng such Interpieatiey, BRCROW H‘i LR
' f a1} e Fally rudsanad und dia %‘::;’gu«f From gny obfigriions aﬂ‘i{'{‘ﬁf\"i upen H by this Agreamant; and b‘ﬁli W HOLDER shall
ant e Hable fur the sufficlen Y B COreRitnERs 3810 f'-“mu} RANET, Sxdontion se validity of any smszm mend dopeaited with i, wo
4 30 the § Kehieont ﬁh authorityor Hghts of sy gerson executiag sich insnunent, e for fxlbire of Buver or Sullel to comply with
_dm of the provisteny of ay Rpreswesy; ¢ wwacx or ofher insirument filed with i‘aLRQW ‘*i*; JIER or referred fo herein,
ESUROW HOLUERS dutles horeunder sholf be Hoired a1 safsheepmg of a1t mondes, Iniruments o other documeants
.*fs:s.m::f By ey EROROW HOLRER, sod fw thde dispmdt a9 Reve e with i*m ey of g ﬁzg,\‘m wal, ¥ the svant
afy aptteh ix lawinded dnoconnectivn with 88 eswrow In whinh ESURGW HOLIER is mmed 58 @ L pRrly O I8 il
prmpetiod fn meake an apprarance, i SRS, SX[ENSES, snomey foen, snd judpmens ERORGW HOLDER may axpead ar e

i sada aollon, shall b the respoieitiiy of te prriies heesty,

ﬁ:} PRCLAIMED FUNDS: o the evert i finds fom abls uensallion remaln in an smooun) keid by BESUROW
i DLEER, forsuck g paviod of fmg that they aoe deemed “sbandossd®™ wnder the provistons of Chapisr 1304 of the Revada

vi':s‘:-si Sugutey, PEOHOW BIOLIER 1 ‘hﬁfeh? athnrized to knpece  chwrge upor the dormum exgeoww scontm. Sald charge
siull be mo Joww thas S540 poor mioth and msy not excond the highest sate of charge permaitfed by sterwe o regaission.

ES'{:R OW HOLDER T8 fritas soteheed amd & m:f:w:d i doduct the charge Trom the dormsnt sxurow agoount iu*s #3 g gy the
fands re hetd by ESCROW HOLDER.

. @mﬁ&m:

L=N
s CFLH ﬂ"‘- U 2 oo T WD Tl i S

o

i

21, BROEERE COMPENSATING HJ::-; Boear hersin caguires, i Reblie agrees, 88 g condifion of dhis Agmewen
that ':}ﬂ'*‘é* witl pay Lie tzssg_ Broker snd Buver's Broker, wiw hesomes by this. t,}mm. & thivd prarey benefiniary nvihis ,fsgm:mmi
thal cengln sum sadior peepsniuge of ﬂa» Purr%:&ﬂ‘ Frive s’umwmi gk, that Solion, or Ssiler's Broker, offersd R
procurement of ready, wiliing snd wble. Ju;w via the Multiple Listing Service, any other sdvertioment o writtes offer. 8 E
endhastands and agreg shal i Bodiur defacts hereunder, Bay ers Heolzs, 2 & thivdypaddy bonefictavy o thily Agpreement, hus the
right o g o Teged soovuras agalngt Sehier for any commisaton due. Jor sddiilon 2o wuy smount dun o Buyer's Brober
frowm Selar ar Bxfier'y BroBer, Buysr 0wl BB~ B will por pay Burer's Brober sebitfions! onrapemsation i se
smoust delerminsd betwens e Buyer and Buyer's Brweher,

ﬁl WANVER OF CLAME Suver and Seller wyree that they are sol relsing vpon any sepresentitions mads by Rrokers

Broker’s szont Buysr o mawim}‘t« % a8 DO, thie Fropeoy will to seld AS4S, WHEREAS whhowt any reprossnidiug
o wmism uniuas oxpeeasly sletod hereln, L’mw; Speeas in satisly h‘?ﬂ’kff?‘xﬁﬁu, as {0 the condlifon of tis Peiperly, prior
g OO, Buyer wekoowliodgos that ehy walomenty of govespe o stjstary footege By Brikes vro damply satfmates, and Buyar
aEreR: [ m&kf: gUCh megLuTRmanis, 8% im VRE ans veedtay, ghoeniaiy gotimd m,n,i‘.éc OF MBI fontage F‘uyr*r walves g
clahms pgatnst Broksm or thelr sgonts fr-id deferw In the “m;}m;g £} verourats sieeg of SRISBRe BT square footage; (¢
covirornadat et or heasrds on Ge Poperty &) the ot that the Py ~f‘~‘~‘£ﬂ}' mey Wi ow Hood zoun {ﬂ e Propatyts
progimity tn Femwiys, efrporty oy othey mudsancesy {9} the xoning of the Fro Pty 3 E ORI -ummre, 3 {h‘i Pantors oefded t2

Buyer's Rliwe cmdm watlle thrm.s;ﬁ:; oy msg@'\m\r\ Byyer asnines futl “c,smmmi ty for he forpgeing and Rgrees io

poaduct such Gty wsst&-ihmuwiw, insnections sud ressanck, as Puver deems pesassary,  §n any evaat, Brober's Habily &
S, tnder waiy @i ol clioumstanges, 1o W smonnt *}E 1“3{ Hriskers s commiston T senetvrd In e frensuciion,

Ethar 'Maﬁfmm

23, LERINITIONS: SAvospianod mosny the date that both partios heve consemed o & Sesl, bindlng contist By
affixing it signsturr i Sde Agrooment ard 88 svunivolfrs. e :f Agressed and olf sosreradBies have bean detivered

ta hoth parties pursian t Seotton 34 hoeln, *’-‘."t._gml s & Honsee working wader 2 Broker or Heep sees 'w‘mﬁ-ﬂg unser 8

o
Eyedk party svkcwhedges that hedthe By vead, anderdand, 3ud agens do sk Sud ovedy previebe of il prge sk peﬁi&s v gam;;myh &
Gtbrevise needidied by sddoadvs or puimtnmi {

A } ‘iﬁ
pudsrsMame _ Boberk 8. Dm0 Evguns k. Sasstas BLYER(S) 188 Ié;!.,ﬁ} “"‘“*“*EE“
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dovetoper, *Agreemsent™ fochuise iy document /s well w5 o sccopiod nwmeradiors wnd sddends, *Sppeaisai™ moww g
viritian anpranal oo Meliop of YWalte as required by sy ledding Inatisedons prpared By o Joensed or sotiind professtonal,
“Hpve Fle” many geauing, ““m&r FOans e more diddualy or the entity Shet intords bn purchase the Peopesty.

“Broker” mexms he Mevada Heensed suid eutals broker Hsted herstn ropeasenting Seit fer anelior Bisver fand off roal estate sgenis

assoeiiterd thaeendth), “Em#mm Bay* sachides Jntundiys, Sundeys, snd bl holids. “Catender Bay” mesns @ colecder
gy fromfe midnight acls othoraine spesiffed. SCPRY mesns the Code of Frdors! Bepudations, “OI0 sy Copsnon

Sutieest {ﬁ‘mmsrm ifém wenly knowm a9 “HOR” o0 “on:\umﬂms..e ssseciations). “CRC Capital Contributian™ means 3 ot

3123 *mmzﬁ*sm;stmhw m H3t o priesymen shavped By the O upon change of ownership, UL Transey Feas™ nwans
e sdminseutive spevise fon chexgad dy & CIC 1 wransfer wenership roondy. “Clsge of Exeraw fUDE means the e of
revordalivt of the deed I Buyers same, “Default™ mowny the Hburs of s Fany i ohsorvg or porfium any of My maedsd
oblipations wnder -:ﬁs Apressaenl, fredrared™ means :‘fmﬁ*“iy debvernd b Pasties oe renpative Agsnts, runsnited by

Tavelmlle muching, elecpsnie menns, Q‘-‘E‘Nihhi defivary, or malled by regiide sl *Bowsr Payivent™ s e Puraduie Frlse
Heey foue spnoniis) “Mﬂi” means Buyer's cumesd money deposil, “Esvrow Balder® meonns the nentral pany thet will

fanelie she olosing. YFHAT Is the 148 {‘t\ii-i‘w Housing Adminiatestion, “GLVARY means 1hs Groster Ly _’s.e‘g:gas,ﬁsmmam&
FREALTORRR. *Cound Fands™ moass wn aovopible v of pyvsnent detennlond by BECHOW HOLDER W mewedanes
with NES 845 FHL SR meane b Intoread Bovemse Conde (ax sofe) ©F LI means Lhnited Dmprovement Tesuio,

FRAIAT meads vt applicabls *NALT menns Nevade Adminisirative Jode. “HRET meoshs Noveds Boevised Rtstucy ey

SRR meang privase mertgage boumnos. CPETY imguns Pm fe Btandard hw and inchudes duvlight mevings thoe Win
pifust on the date specified. “FERY meuns Prefiminery Tille Hepon, “¥Froperty™ medns th vout ;m ﬁm; adued oy personal
prigey Inciuded in the sale g provided harein, “Rseelpt® menm dedivary 1 5-3'-3".‘ paeyy ot panty s egent, “RPART rwans
Sasideniiel Purchase Agresaont. “Sgliee®™ nesnE one of nuwwe udividuals or the enthy that §g the owner of the Propesty.

Amendad: “Fariy™ o “Partles™ monns Buyse and Selfer. "PITIY maahs ;nim bpel, intorost, wekes, and huwd nsenees,

HSER mmeare Special Tmpovement D¥striot. “Tile Oompany™ mzans the compiy that wil] provide thie Inswrance, “USC™

the Ulntexd Sintes Chinn SR R g sl Vitesnns Sdministotion,

18, SIGCRATURES, DELIVERY, AND NOTICES:

A This dprecwmend may be sigaed by the portios On more shun o copy, which, whop ks leputtarn, seeh

rgnes copy shelt be read as ons cc}mp% ate forw. This Agreement {and donssents rolvied do any) “ﬁ‘ﬁ‘hj’i‘ﬂg trapadstion) mey de
ﬁrg, s by the pactios moncelly or dgitally, Foesimil Signatures fany e nonopted s atgingl.

8. Preept av otfigrwise provided fo Section 8, whes o Parry wi ishes o mrovide notice = reqmrm in thiy
Agreerenl, sweh mzi:m WL Yo e vesuiar m,ss,, FEERE al dettvary, by faosimily, ove iﬁ;ighi ‘iﬁ}i”{w' agdior by vonl 1o the

Agent R thay Faay, Tha nearfication shafi be wi¥eotive whan postoarked, rs‘-w\ J faxed, delivery confimed, andior souyd
regRipt wonflaved o f?n, et of wmal, Delivary of i instrumenis or d{wumm&\ Ruseoisted with Jti-& Agragadat shadl be

delivared & the Agont Ror Sellar o By W rgpraieated. Sny tanseiation notive sall & ORI EREINAIY dafivared
ERonan in th s wannss,

&'

I8, IR 103 KXORANGE Sﬂf‘w alinr Duyar may maks this *m‘;ammﬁ pavy of e I8EY BO5T exchange. Tha party
clerting 10 muky this tranzaciton pan of un R A3 e nmhv wfi} pay ail additional axpuases sssovinied i‘t-“-ﬁwm, A 80 G0

-

b the othmr prdy, The sler §iarty ag,rm& fre axacie soy a1l do .u._muﬁtf«..ntﬂwan‘ fo ofTiecinuie suck s sty

2. GTHER RESERTIAL TERMS: Thne iy of the susenos, Mo changs, miadificatits or amondment of tils Agreomant’

shal} b oadud v Binding andpes svch vhusg, medifiorlion o ascadmont shalt be i wrliing and signed by oach paryy, This
Agresment will be binding spon th hels, hrmmmn 13 wnd devisess of the perties hargte Tty Agreomens 5 exesnted and
itsended o b porfoomed i the Stte of Kevada, and the Bies of that sigw shighl povers Rs m&.r{s{aim:un snd ct’i‘r: Thor partion
apres thet the onaly and state In which the Froperty 5 located is the apprapriele iz&mm for dny actian relating o his
=‘«gfcmmL Should any party hetsts suinds w\zmei for ths peipse tvf fritiating itigalon tr entirce or ﬁ;‘wem the bronch of
any ;‘331_2“:‘1&25?? nereot, ar fur ci‘"?‘ sifer Judinisd rf-ma.d,s, thes e preveiting parte shll be '1“: iimi o b :eimbwﬁea he ths {nais 1
pary for ol costs g expeonses incurred thavehy, naluding, & Bt verd fimpitod o, rerson i = miovse’s foes snd costs incuresd by
auch provabiing party, ' '

THIS IS & LEGALLY BINDIRG CONTRAOT, Al parthw sve advized in spel indepondast fopad and tax seshelon {0 soview
the tepmg of this Agreement,
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ADDENDUMNG.
TO PURCHASE AGREEMENT
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In reforevios 1o the Porchase Agreement exeouted by L Burkue tdvang TEROE
Lari & an goalire Eu*kﬁw N d\§¥3VLL€4&ﬁﬁ, warﬁmrae 8 Rouldan, Tzus;gi _________________
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Agrwn:em :}& amend»:ﬁ as follows:
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sntisety to Buysr’s lmmediately.
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COUNTER OFFER

ATTENTION: Lorres Bavizgis  JOMPANTY: e BHES WY Progertiss
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. ; .

&i‘-*\‘ =

\
waived the pight W i‘w nspretian and Seller'y lishility for the oos of J s-:,pazf" that nnpection would Bave reasonubby
sdenirfied had it detw condnoled; excapt av otherndse peovided by law. The foregoing expenses for inspeviions will be paid

ausitie of Resrow s-szia:_aﬁ *-'" ¢ Periios prosest instructions o the wontry pnoy & COF, along with the ;p‘; vabde lwvnice.

o)

1z

33>

% F COUIE. S JU T I i3 ~ ' i e i by g DR 5 X 5
Goentify whivh party stiall pay for the inspection nuted htiow sither SELLER, BINYER, SG/58, WAIVELY or N/ALL

'-'gx.‘- s. et g B Tops Fald By mg” T Rl e

' S Fangad Cresamiinast 1 yedved | Vol Inspoonon {Quant wh MR
e 3 Inspertian '
Hums hspertin Buyer M'e-ih‘:mia*;;_ir.ii;spe;f-;;’;: _ Buyer [ Welllay ;.-e-;f*“m;;s\ NN :
Rty
L

“Toemite/Prst Tnspen T e doas | FOCHRm Tnspeciion ‘ 3 Devies! : _ T
e p 1 Waiwee ti ARG Buysr | 0 o0y Eummg um i T :
' Lh:m":‘\; {mphci.\. k

Rawf fnspention _ _ xy@.,. Botls Inspention Wa ww} t Sepiiv nspentiog ¥/8
| Septic Tid Reewaval N/ho | Sepnie Pusping ) aNg‘_‘A i Sfrucior A tspeaion 4 Bayer
P Suevey yper e | Uither ! T Fihon L ‘
E . - ._Q’A E .

i CERTIFICATIONS: Iy the ovom an insp }e\.mn ravesls areas of SR i with the roel, -\sp*‘». Fenien, well,
wood huming devioe '*h“**sex 't-.m possible p\'.‘df*&‘“ of 8 fungs! contaminang, 133&_;’ eaerves the xipht o soquirs a
cartifioation.  The expsises for certifications wifl he nud guiside of serow uridesy e Patiss pressnt mstmetions io e
Sortbmry privy to DO ~;x§a}ng with the applivable lneoioe) A serttfioption iy not's wartanty, o

~

f_J

&
B

F. EL\} RS REQUERT PR REPAIRS: I* i Bayer's reip unszi&zi o inspeet the Property sulfistentiy a3 o
; :is IVOr FoNSrYeS -’ss'.ng;‘r: o TEGRest repaing, Based npon k‘.;‘&s;.? SN iwai} Froparty Disclisure o ioms

?rmwm‘ QU atu:i m 2t mss.}-tm fl, 08 risﬁaaiz ooy apewaisal. Ters of s gensest

« vahue oy use of 1 :
3% .e‘uf. mabdre whish do nel materially affen E‘rs m‘“} which zxisted af the rime {}f
foh are not expresshy ari-.,z gased i this Ages '~‘3Lent aye d“& 3 gecepiad by the Buys e.xc:r;‘:rﬂ a8 ptheewise
ris Agreement. The Brodiers beretyr have no respoasiniiy 0 sesis t‘m t‘_:z' "'p et of Aty e .pa t‘ CICOLmy Of
2 & dhe 5"\}:» sty which mey huve been revesied by the bove spections, sgreed wpon by the Buver and
+

o‘,"d

ks
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%, 5 Eiaif}. ANE PRORATIONS Sdewtify which party shall pay the eoete noted below sither: SELLER, BUYER, 50/
WAIVED or NFAL

,_ FITLE, BSUROW & APPHAISAL FEES: _ oot i

b=

LYS RS
At oyl

A T

-

i

(g}

bl hal
Fo . R

-

P T
Lrd e e FOLY,

o A

- N Loy . by A e ) L SR YL g, B W 1
B N LLRgs By Tyng LEAEY L SYmE \ Paid By |
~ . . o P - e ae A R PRORI: a ::"" PR AN
Esomyw foay SQ/58 1 Londuy's Tide Policy iRAA Owper's Tife Polivy | felliew %
Resd Progechy Trsnsior . { Appreisat 3 . : ;
o TTHEER Gellax |00 i Relvad ]
18X B ! i 3
8. PROBATHONS: Any snd ¢l ropls, taxes, wierest, bomoownes association feos, toay
o _.W.r.-i\.\ Dy, Lilds, aud assussmmnis assumed Ty thw Buyer, and othor sxpenses of i progesty &h _ :
da s‘f L“ récordatm of the desd:. Ramsriny deposits, sdvande rentals or sonsidordiions invoiviag fure Iéase orndits shall he
o the Buyer. Al provanosns Will be based on g 3048y momh ﬁd will be cales Ea&d a3 of {Y ‘ell Prorations will be
i fsguics svariztiic al closing. Ay sippiomentaly or adiustments a1 ocour siter COR will bo handisd by the parties
‘{'R%i IMINARY TUTLE BEPORYT: Witis lw {18} buskoess days ol Opening of Esorow, Title Company
shelf provide Buyer with a %*ei*mnuw Title Report CFTR™ 1o roview, w}m st be approved or mjected within five {3}
bugaesy days of ¢ ~°=::p thpread.  IF Buver ¢ im:\ Lm“ ::b‘;im:-éz o -i“’e wiltiin ..h:, pervind speniied shove, the TR shell &e
doersei am-::;.:jr-‘.;i { Buver muskiss an objeuifos § fonms) sontaised mi w- S FIR, Sslier shall have five {3} tasiness
Savs afier receyp of objections o comrent of auis* % the gy _;'f;_ ‘1_3, }t within the thne specifed, Selier f2718 e have vaeh such

Bued party acinpwiodges Gl heihe Ry vosd, anderstusd, ang sgrens fe oeh and svery posvison AF this pags vebus & pavdeater presgragh i
peherwiss, rnmdf\vb\ Uy melalupsduss gy tmnfnmim ' '

.
Buyer's Memer ||| BuzEow Liwing Toowk Eand § Sogedine Surkew ROVERS BATISLS N N B
Traperty Address: "-‘?’ﬁ?__ H-*-E SEMEG £ R ERLLCR{S INITIALS: S e
Rey §558 Lalth Comper fag Vg Asaacation of BEALTORSS Page 4 of 10
Thigd forn eredssated Dy Me, Logres B Bxypletiy § BESS ¥Wavady Paoparpies T2 -IBQ-5F3E bysicmeironns
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eRcapon remnved oF 1 covreet sick sudk ohierdon, Buyver shall Save the npden 078 lerminats i dprsorment By providing

o 1. - { i > = " e
stotios to Seiber and Beorow Dilicer, coriling Buver to s refug of e PRIy ay :D sient t annept et the Propertv es . All
e saoeptions sppeoved oy deemed sccopted are hereater collectiv ely referved mas the "Pormiliied Bxeeptions™

Sodirihte

t exsinding

Hlerent loan opes {vg., FR .A YA, sotventionsl} have
oils under Ihts Agteoment

E3 N LENDER AND CLOSING PEES: In addition o S sher's expenses ddemified Revein, Seller w

l
1)
Te
A

b2
,,,,,,,,,,,,,,,,,,,,,,,, A

o T Sy * ¢ s s R ¥y e S -
COsTy which Seler must pay purseant {o osn program fa;\.zf-:m"wm:,-. {
i W TOHNEnenis, ‘-":ﬁi“ﬂ will affect the parties’ rights and ¢

%=

B HOME PROTECTION FLAR: 'Huwf" sad Beibey acknowledge that thoy have boen made swaw of Hume
JE B-s}&a £ a-.azws ~L38 ¥ regudrss 3 Home Projection Flag with

PCRLSNGEH

RS ) - U Ssfler 08 R Buyer @ i pay for the Howe P

'

. . . - - _— ey o ey g B T T L R, >
Plan i 3 price wi to ercoed & _‘;j AN Buw i ordsy tiat‘. Home Protwation Pan. Neither Bolley oo Brokers make
atiy rEpresentalion af e B aient of coverage ar dedusiibles of suck plans.

3, TRANSFER OF THILE: Upow COF, Buyir shall tondertw BaBer the sgeesd upon Fuschase Frice, and Satler shall
tepder 1 Buyer m*zr rotabie t’L :fs the "I-L-}'}"’Si\‘ free of sl sooscbrances siiter ihan (i} vurvent real propany taxes,
(23 vovemnts, rondivony and reswigiions {COAR S and redated resinictions, (3) 20TERE OF masiar plin i‘!’ﬁ‘-‘ri'c‘?im?.s-.&szﬁ ;ssh_iix:-.
uidity cassmanis) and {4} fﬁb*;x*::s,-““s sssumed and en m{br& RS doeepied 3%3*9- wyer prior w COE. Buyer & advised the

' SX WETCEEE OF QUEonaEs,

Sreppety R ¥ b reassessed s COE whick may result ineson Al propurty EX 1w

oy

1% COMMUOMIRTERENT CORMMUNTTIS: If the Propeny i subject to 2 Connen nwrest Comppuaity IO
Seltur shalf provide AT SELLER S EXPENSE #lw QIO die umams s veguived by NES LI6.410% w? potivaly, the ® r::-‘-ﬂ?-

packige™ Suiler shall request the resale paskape withis twa {2} businesy days of Actoptanes and provids ths same o Ruver
within oue {1} bustasss day of Seiler's roceipt thereof

s Faemaent ta FRE S48, Buyver may cavesd thic Agreement withont pesalty unil msdﬁ\g}a gl fhee itk {360

watesdar day following the date ol i:‘ki.’S})i of the usaﬁw pu&kagu. i Buyer r:mc 510 canost i Agreemesi pursuant
0 tig stannts, hedshe must deliver; vis hand delivery or prepaid UL§, reudl, 2 swritian notice of consellation to Sellsr v

My

his guthonzed agant.

» 3 Bayer dess 5ot vecatve the resele package withie fiffeer (13} calendwr Savs of dcceptands, this Agreesaant

way be sancetied n full by Buyer without penulty, Nutice of teprelsiion shall be delivered pursuant tn Svotion 24

‘\i} \\\r RP}"\-
«  Uporn such written cawosilatiog, Eu e shall proraptly monive & r&*mc‘ af the EMIY The pariies agree to exeruie any
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si.ccu!m*-ms aspuested by ESCHOW HULDER fo facilitate foe rofnd. 1 written vancellation 1§ not reosived wi ittein e
spacifted oy pertud, g w ssale proxags witl be deerneil sppooved. Seliey shall puy ol outssnding CIC fnes or
prnalies ) OUE
Hf? EXPENSES: (dentify which parly shall pav the costs noisd below githar; SELLER,
ALY ' o
Ly
; ey R T e R e ¢
B Ped By | Lxps P Faid By Lype Deid By
s S — — . H———— SN S— s
VS ‘C...a.‘n wnd NAX L\iL Capitat Contribodion i WiA DORD TranuforFeey WA %
: : : ‘ :
:_.___’-_-_- R R ] cmmnmn -‘--n?- drrrmaaamaaas, ARt 3
CAwberr ! i ; § : {
e e e i i O S R ; ;

BISCLOSURES: Wi‘:iziss free {57 endendat days of Asveptance of this Sgreemend, So¥er will provide the

i}
folowing Disclosires andior dotwmnesis, Chesl &pi}ism sfide Hmes.

X Selter Resl Proparty Disclomre Fovas! (NTAR 113,138 {1 Crgeen Rasge ¢ Disclosure: (RS V13080

3

i

¥ Loonstrneton Hedea! Clanay Dsrlosuve: I Sellar has marked “Yee© o Pavagreaph 1 of the

Betlers Read Propersy Discloswe Porm (MRS €LE8KY

o3

Lend-Based Patws Digclusnre sud Ashinavwiedgments requirad 1f construciad kefore 1078 (T4 OFR TE5.00

-y

LEFY

Erideery (i} . e .

Exsh party dchaowienges thar baide By vond, snderdtoed, aad agravs 1o coul swd every provisian of 835 page unless o gavtisulds gaswgraphis

stharaind madified by sddesdnm or conntareifer, -

favar's Mame | Swrkow Ldving Teost el & Sogellins Burkew BUYERSTINITIALS: Ef“ &5’? -
ST ASvIO IR vvsvlevsvis AUlsveive i

Froparty Address: l\‘EJM.- RERMERE OF . e e e o FELLEREDY BOTIALS: ¢

Ry PA7E4 WROIR Groates Los Vapas Asrotiztion of REALTORSS Page S 1D

bystoredsaoss
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TE FROERAL FAIR BOUSING COMPLIANCE AND DISCLORSURES: AY properiios ave offersd withont ve egard 1o
yace, colu, mhﬂ-ok.. sex, naticnal oripie, sge, gendsy identity or xg:-'-:*':fsm-“. famittial stetdy, zoxual oviesiabon, sneesky,
Bandizap and any other current fegivemenss of Rederal of ztate fiir housing Jaws.

o

i3 WALKCTHROUGH INSPEOCTION OF PROPERTY: Buyer is entided undes this Agoevient 1o @ _ngj::.ut wough of

the operty Wl ithin | % calendm days priwe ia COE e eoswre the Froperty and ofl swjor vstoms, appiances
heatingfeeaiing, plumbing and sleatvical BySeS and me chanient fixturey are as swted fn Seder's Real Bry }‘m:f-:" Diisciosure

.‘\.

Stas m‘nt and that the Property sud improverdents are i the sdme geasral sondifins 82 when Eust Agrepment was Acceptad by
Sedter wnd Ruver, Ta e STEN sé:.BL?-_}"ﬁ "% ¥ alkﬁmmg Seiter s resp_aﬁa.bi».. for koeping ai neossaary utilk i:ﬂs £33, e ‘u ~“}mg afl
opavable pilal lghts. 7T aay sysiows camnat be sheaked ‘t-n Ewe; on veslk-theowgh due o oy a* ESE 0T B POWRL gas ity
xhi:r Buyer yeseryes e right to hold Seltes responsible for defisony wileh enald not be &utented an = v wali-theongh becasae of
sk of such acvess of powerfgesiwatee. The purpose of the walk- .gswukj,. 15 3 fo_fmxs {ait ia;i g' “ 1 being maintamed
eepaiey, Wany, have been completed 88 agreed, end {o3 Seiler has compling with Seller's othey \Jm.,m oms. 3 Bever slesis not
o conduet o walk-throuph inspectipe gripy to COE, then all sysiows, itewy and aspeoss of thy Propurty sre duemed
sutisfherery, snd Buyer velosses Selior’s Habiity for custs of smy repate thet would have reseanably hesn identified by &
walli-thireugh ingpecting, wuoept o stherwise pravidesd By G,

.g
-

[

4. DELIVERY OF POSSESSION: Selier shall deliver the Proponty along »with aay keyvs, slanm codes, garags door

epensvieanions and, if feely ransferable, p »ﬁ'-:srg pEreits and gate transponders @ur&mt‘ of Exerow, apos OO Ez. ‘Befler ugrees
o vaewie the | mpcu}- HE _hﬁ:v e the Property in a oest and ord setly ¥, brommesiean eondition d&\i tensdey posssssion e lase than

5?{ 3 e (AN C ¥ the even E%ai-pi does ol vacare the *’*‘s-wss:rty By s Hme, Sellar &:h 11 be considersd

3 trespasser o addition o Rmrm 5 ether Jegal wod cquiteble veasedizg. Any pessonst :mmert" ieft oo the Property afier the dan

inficated n thns section shell be conxidered sbandonad by Seii-::‘:r,

is IS OF LOSS: Risk of Toss shall be goverped by MRS 113:040. This law provides generaily that it all or any
satensl Fazz of ihe Property {5 doswoyed hofors m;mfe* of i£5 titde or siion, Seller cannoy o s'\we t‘qr: Age ‘?mszss» aud

Bayer iy entitled 0 veepvey any portion of the sale price pabd

L

i By,

1, ASBIGNMENT OF THIE ACREEMENY: Unisss odwrvase suated bereln, this Agrssment & nun-sssignable

umiess supeed npon in writing by all pariies.

i CARCELLATION OF ACREEMENT: iy the svent fhs Apreament 33 progpesy csneelled d sccordance wath fhe
terrs sniained hereldy, e Buyer will o endiled o a relun] of o EME. Neither Buyer nor Selier will be tehmbunssd for any
sxpnnes nouerd 1 conjenution with dus dligence, fnspe imm a::-g:rz‘e.im; or sy olter maters pertaining o this Hananction.
{uniess othanwine provvidio] beosin oF oxeapd 2z nthee ?ise.pr oviled by Jawy.
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Eﬁ'. f‘?ﬂ\ é\i Ju‘ X

A RUEDRATION: Bafors auy tegal soting b5 wken r onfwee doy vw or condition wnder thig & MR, 4

- Movwihdsnding te fm sEAHg, v

J’,
o
L]

g;.
&

PTG RS 10 UfaEgs n ;m'm,imm # dsputs resolunon PWOLESS, 1
£

=
svent the Buyer finds & nevessary B 6k o clalm o apedific n‘ ir section shall net apphy. Bach PRI 38
W TEV IV th” *ncdzfnmf' pm*-u:.‘m'- Befe -agr':-f‘.ﬁo.‘herfﬁw By iutiabng

3
sncaurged 10 kave s aaad:: erdent ywyes of thetr choi
heow, the parliss conélem it thiry have read and undersmand s seotion sad volunia vy agres fo the provisiony ool

BUVERES) aTais 23 ¢ 807 SRLLERE) ISYFISLS 0

B. IF SELLER BEFAULTE: I Relier defaulis w pe . Buyer s sc;"g-"“.?s ati togad
a -,.“.,. 3 L ‘.. QN g . . .

angsoy :* m Lsfe ;b msﬂ . aiiﬁ- and :‘:e-u»-m YRV seek 16 ey Bm.n,
W ”

. IF BUYER DEFAULTS: I Buver delrults i&’ perivrmynce under dhis Agreement, as Suller’s sol logsl
reoouene, Sefler omy rsiam, 33 hqmduti.d dammges, the B0, In {his rospogt, the Parses agree: thad Seller’s %mm damsages
wonld be diffloult so measure and that the 8MI ‘ mages that S“hwi’ would sufler as a

5o3n fadt B oroam ma‘“. 2 estimate of the

- -. “\\3

cexalt of Buy v’y defiul. Sciier andeestands thie sny additional depusit not constdered 8 aavt o Fihe BMD i Seetion 1B horsin
- - o - A = §

will be immsihately released .hi;-‘- ESOROW HGLDOER o e,

Py

Rach parey seknnwledges thel hefshe bey vosd, wnderitond, and agrecs 15 cach and overy peovision of s pege salers & pavisiae paesgrsgl i
atheywite mndified by sdden g or wauniersiivr.

Buyae's Nasge mﬁgfﬁfﬁj«iw g Tensh Exard § Bognling Hurkme RUVER@ SaTiaLs: X% 5 8

Propeny Addess:  TEED BOSEMERT OF , e BRLLEESY RITIALS s
Rev, HHIE B0 Grester Loy Yogay Assoniaticn of REALTCRES Page ¥ of 3
This Fome presenved by Mz, Lérrse D Bayiatie 1 SHRS MNawvads Feoguriles § FOERC2SEL8TIS ii"&'&fﬁf?b‘:??{:}i;‘-“r‘-‘f&
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Instructions o Bsorow

18, ESCROW: {{his &yseu T S0y neatior ;%L..ma hersio shall hevosme the subiest of any Bugrtioy o comlrpy u‘s}’-,
}5";*}\ an d ‘?9%;4.3 agres, mmﬁ ;smi aawra‘;igx_‘ O hau ESCRG i‘s‘ HOL DER free ami haviness from 2RY foss o expense, axoepl

; gi gones or Willid misvondus, I conflicting d&ma.-\d\: ave
DS : : gv:n..y ot this Agresment, the parsies gxpressly a8 v il At Faorow s
sptitied to Gl s st -,é_mm Bk adm angd ammss REH ors.;\_.-s ron the Court c-.'(_ﬁhﬂ‘."fﬁl{ig BRCROW HOLDE R 16 degonit 2l such
Socusionts and momes with the Court, sod obisin an order Sove the Coust requiring the parties 1o intyrplead ;md litigate shelr
seversl olstos and rights among hemsetves, Lipon the saty of an order awhorizing siok Jotorpleader, ESCROW HOLDE R
steall e fally relessed and dischurged ooy oliigations invpussd weas 3 by R Agueant s nd ESCROW MOLDER shall
nod e iy E*"f r the sufficioncy or Comreatuass s e form, MR, SXECRiGR Of walidity of any instrumisnt depesiied with &, ner
RE 0 _s}* iai%?m By, duthordy o ciphis of sny nerson exseuting sech instrarest, wor for failuge of Huv ey o Bk Zc* o compty wab

sy of the provisions of sny agresment, confrast ¢ pther instrouent fHled with ESCROW ROUDEK or reteenad ,-:3 h.er&-;n...
B8 mm HOLDER'S duties herevnder shall be Himited 10 G safthsepiog of all monies, instramants ot ﬂ""'t&t- dooumnenis.
seivnd I:-} it a5 BROROW HOLDER, snd for thair i“i"pi_‘-s ion i decerdanos with e terras of this Ageesment. fn the svent
w1 amion 5 MR me{f 0 connsciion with NS excrow, n which BSOROW HOLDER & H,sme-E as 8 p;srw ar s of i
oempetiod o mude 30 ai;,p"mmu,, &l oogtd, sxpenses, altorney fraw, and fedgments ESCROW HOLDER may ex‘;wr::‘ oy fnony

5 st notion, shall be the responsibiliy of the parties Sercw.

28 "U"’ﬁ‘{’i»;{{“«ﬁi\ii} FUNDE: In e pvent that fnds fom s vace o rowais la o account, hedd by BERURGW
BOLIDER, for stol » period ni q*w: that they sre deemed “shaodoned” wnder the provisioss of Chapter 1204 of the Nevads
Ravised Stetuies, E‘“”RHW SOLDER s hesshy suthoris *} *_t_t;fi-n’gt\.s charge spon the domnant gaoyow account. Said charge
shall be oo less than 55.00 per wm‘“h and o 5 3,* not ox ﬁ the heg}s est rate of ohsrge pe‘ru;ﬁe:i by sateie or seguission.

ESCROW HOLIER s m;g;cv galpized md dix i::ii Juet the charge froimm the et SRS Tw -aac-.x.ni. for as fong as the

funds are ;.uiﬂ ¢ RSOROW A BOLDEBR,

S

Brokers

T
pean

“ERG'KFR-*& {i’iﬁi&'&sﬁ SATIOMNFEES: Buyer hureln rad 3* 28,
Will pw {isting Brolue qud Buyer's Brokey, mw broowzs By this @ athind party i‘ir“?t‘ﬁﬂi sy R this \s\gswmﬁm
\.‘\T\“E_.‘Siz_i*s st anddos percentage of the Purchase Pooe {comunission), ib - Sofier, or Seflers Rruker, offtred for fhe
Ji sﬂm by, willtag and Rote Buyer wia the Mubiple Lisiing Servics, any offer sdvuriisexneal ¢b wiilien ofisr, Seii-:,-;
d?‘l‘?‘?‘i’ﬂ. s an g'«s:‘ﬂ that if Seller defaults heseunder, Byyer’ s Broker, 33 2 thivd-party honefciany of thiy Sgrsement, has s
ghi“ £ gu\"‘uc 81 lzgal renourse sgaing Sellet for Roy cvrsmdssion due. in asidsts.,\m m say fwnount due fe Buyer's Broker
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22 WAIVER OF ULAIMS: Boyerand ! Sefler agras that they s not redying uptn any reprssntations made iy Broken
or Hrokes's agent Bu)fes Bckaw ﬁag‘\: that at COE, the Propesty will be sold AS-E, WHEREIS without sny tepruseniaticay
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Linnay ;shmmt ‘“‘fw‘ !}* i ageads for {2) defects i dhe ‘r“t sorty; (b)Y rmavourale osneaten of acreage or square footags) o)
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:miti‘;xci watd, walkothrougds, inspacions an 1 cesoarel, as Bwu seems ne essa‘s}f;. ;‘:'ss wy everd, Brokee's Habdily ©
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seveloper. “Agreensat™ includes this docvtmmt s well a8 sl sccepted covetvraliers and addeeda. "Appraisst” mems ¥
WEITOR Appraisal or Mptire of Vilus a8 muumd by any foading sttadon propaied by a b «s\;.-fi gy centifind grofesstonal.
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the adminmsteative seevics fpe charged by trasysfor Gwneuship records. “Clase of Exsrew QDR zm.ans the N o
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nauny, “Bofadt’ mesns He hilure of @ Pary o observe o pedfonm any of it mtesis §
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recordation of the dewd i Baye

obligations under s Ageesrment, “Delivered” wevws tf”s,nai Iy delivered o Pastios oy respoctive ngc.':"u‘:, .rem\ms\ s by
fyonimite maching, SeeloRiy neass, aVem w}n delivery, or mnbied ‘:‘ ’ ﬂ:gmar smail, “Dswn Paymewt™ 1§ the Purchase Frice
fogs § a rr-acm{s‘j SRR means B ATy olrndat p*\‘i v deposit, *Hsersw Holder™ musany the noutral party dhat wiil
hengile the closing. YPHIAY & LWUS» Yeders] Housir g Adusinistragon. *‘GS;'%"' AR mgans the Sreater Las ’ﬁ"ng.s:\» Ansouiating

of RE xL’ﬂ REE *-{“‘m}ﬁ Funds™ means sn soospisble forrs of prymen determnined by ESCROW B IR fn svoondancs
with NGRS g«if,:s. 3 ‘3’3 “EROY means ths Ins-:: af Revonne Dode (ax oade) PRIDY means me ~m§'-am~ ginent Dinm

HRAA™ oy nob applicable. “‘N’.&i’”*' wsans NMeva ia Adwsipsteative Code. ‘“‘,R‘i" means Nevasda Reviesd Bies an
Anmerded, “Fariy™ or “Parties™ means Buyer amd Seltar, ‘i’iTﬁ"“ THEREE rmwyai \‘3...::.... ?avz ax, #od bagard nsursace.
“P*sh-“-mﬂ*ms privELe ol gt:ﬁ warancd.  CFST means Paeific 8 aas».ig.ri hem, #nd ;‘n Audos dayviight savings e i i-S‘E
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THES PORM A8 BREEN APPROVED BY THE GREATER LAS VEGSS ASSOCIATION OF REALTORRS
{GRLYARL NG REPRESENTATION I8 MADE A5 YO THE LEGaL ‘Vé.iiﬁi‘f“r' DR ADRQUACY OF ANY
FROVISION IV ANY SPECIFIC TRANSACTION, 4 REAL ESTATE FROKER I THE FRERMIN CUALAREED TO
ADVICE OF KEAL ISTATE TRANSACTIONS IF YOU DESIRE Ll”{}ﬁ.ti OR TAY ADVICE, DORSULY AN
AFPROPRIATE PROFESSIGRAL,

This form {8 availaide Yor wse By e real estate mtiussr; It is nat tudended o sdentify the nser a3 o REALTORS,
REALTORY {5 » vegistered colfective wembevship ok whick may he wsed snly by mumbers of the NATIONAL
ASSDCIATION OF REALTORS® wha subserie fo s Codde of Bikics,
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1. To warify if any wyrithten dosumentation exists between the hoseownars
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there any cbher explanation how thess matisyrs srve hamﬁled

| ﬁﬁgyﬁv*ﬁ Aoknowiedgemant of Offer
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Confirmation of Repruxentution: The Ruver iz represynted in thix Sansaction by

Buyer's Brolen Forvessht Borbes k _r%g&?ﬁ s Narns: Logres 8 Sayiakls
Coampany Name TRHRS Novada Propertiss Agent’s Livknns }‘ams‘bt‘"‘ . CRLA86. 800
Senker's Liconse Number e, 3ifice Address: K850 W Sunsst Rd Ste 208

Phane . ?{,‘J:‘f,,gﬁﬁ ~HTEE N (,‘ 5,‘5*?:&225::. & ;" .uaa Vagas NV ng&B
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ol

8 DOES NOT have aninterest i % prinzipal 1o the pranrseion, R~

reTeeny

DOES have e fallvwing intorest, divect op mdivent, v s Geneactice: ©F Poineipal {Buyerd Q8- O family or fom
relationship  wiub  Buyw ov cwasship  mienest in Buyer e;fl:f Buyer i an e““*‘"‘* Gpecily  relationship
Sefler meand vespond Beo 5208 JAMEPMY sn {westk}  Novembexr.s fdayl @ Oyesed _383s. . Llsiess

thiy Agrremest iy aﬁtt‘epttd s*s*;&\ttui gy countiged below and delivordd o the Bmcr Fraker before the sbave dade
reed Hmie, thie oifer shali Tapse snd ‘te of Be- Garthor force aud o8l Upow Acceplante, Bayer sgrees 1o be hound by
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":\ -‘&‘ ‘.\v
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Condirsation of Representaiion: The Selier 18 represented tx this transaction by

:St‘ﬂﬁf‘ Broker Esnnetlh Lowusn. &geutsN A Rennetd Lowsan -
Company Wame: | Laxuey Somes of Lus Vagas _ Agent’s Linense S — 2.O0IETIR
Beoker's Licanse Numben ' . _ O ffine Address: *&’\i W Sxbhara Ave § 100
Phomes N FRE~ I B~ 5E3 _ _' Oy, Biats, Tip: Las Vegxs WY mmiias
Fex; ““'?&2*—,2* S-$564 _k.s,sz_;_sd. _ slswsandlususyhomssiv, com

‘3&‘{.} E i‘vf\ LICENSER DISCLOSURE OF INTERERT: Pursuant fo MRS 845.253(1 Hel, a veal auste ln R rre_iss'ss, diseloses
& frangaction ot has an imteresd ooy *m el 10 the teansaetion, L4 = he:

&n interesiin & principal fo .*s'e. feansRciita, -

________ BOES have the fol} m‘un,g mteras; :Ezr ot or ind Hreot, in s wansaction: 0 Prinedpst {Selier) ~OR- 0 family or Sov

reistionship with Setlar or awnersiny intorest in Se i‘:* {if Seller tvan catavd: fpeckly refationship) '

FIRFTA appliveble (as designated o the Seller’s Res p&hlﬂ Berein), Seller agrees o onmpdete, sign, and deliverto Buyer's
FIRPTA Designes z cortifivute indic vating W hame 5,,11; 2% Ai.“xuai 1;3be0; ot nonresident ::%3.{‘& puisvant o {he Foreign
Investment i Senl Property Tax &¢t ’_’{~ APTAL A forsipn person 8 & noty dt‘; alten dividualy & focign corporstion nw
ropted 3% @ domestc torpovation; of = {oveign p&rmr % lp. Wust or extate, A residen lies s

aot vonsidered & foreipn pem«:}“
'-‘s'd.‘"r' FIRPTA. Addiions! idonmedon for determinihg Mt may b foury .\{i B8 wwwwnaw Ruyer and Saller undarsiand Q\B\

oot

H Seller is » \xsr*m:n e r»an thar Se Buyer srust withhnld ¢ fax In 28 sxoum, o be deteentized by Buyer's | ‘H\?EA Diesiguee n
soontdance with FIRPTA, vuless an snemption appliss, Sesiler 3 geens to sign and delrver 1o the Buver's FIRPTA Desipnes the
SRULSERY COTWMenis, M h:r:: providad by ihe Buyer's FIRFTA i'} sstgnes, o deternsine i withholding 5 regwived. {Soe 28 1FRQ

Redpon 1448

SELLER DECLAREY thal helshe 3 el ~O8~ s s foreign peoon therefive subfening (s trangaction i FEPTA
withholding. SELLERIS IOTIA 18
_Aﬂt ERTANCE: Seler{s) acknowirdpes thas havehes acoepts anid sgress 1o be bovad by sach provision of Qus Agteement, g
o

aed ail s ipned xddenda, fi\-:m{r saces, #nd aBnohmenis

,""-

COUNTER GRFES: Salier acas £ thi wems of this Agrsement subloct to the anachiod Counter Offer #1.

REJECTION: L soonvdance with NAD 545 533, Seller heethy informus Buyer the offer presenied hetsin iy not secepied.
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Y
. — s s Tie
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oL L
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Steven D. Grierson

CLERK OF THE COU,
orDR Bl B

Richard E. Haskin, Esq.

Nevada State Bar # 11592

Timothy P. Elson, Esq.

Nevada State Bar # 11559

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 89144-0596

(702) 836-9800

Attorneys for Defendants

TRUDI LEE LYTLE, JOHN ALLEN LYTLE,
& THE LYTLE TRUST

DISTRICT COURT
CLARK COUNTY, NEVADA

MARJORIE B. BOULDEN, TRUSTEE OF THE Case No.: A-16-747800-C

MARJORIE B. BOULDEN TRUST, LINDA Dept.: XVI
LAMOTHE AND JACQUES LAMOTHE,
TRUSTEES OF THE JACQUES & LINDA ORDER GRANTING MOTION TO
LAMOTHE LIVING TRUST ALTER OR AMEND FINDINGS OF FACT
AND CONCLUSIONS OF LAW
Plaintiff,

v
Heating : June T4 2lF

TRUDI LEE LYTLE, JOHN ALLEN LYTLE,

THE LYTLE TRUST, DOES I through X,

inclusive, and ROE CORPORATIONS I through

X,

Defendants.

Plaintiffs” Motion for Partial Summary Judgment and Defendants’ Counter Motion for
Summary Judgment having come on for hearing before this Court on of April 13, 2017. Plaintiffs
Marjorie Boulden and Linda Lamothe appeared with their counsel, Daniel T. Foley, Esq. and
Defendants John Allen Lytle and Trudi Lee Lytle, as Trustees of the Lytle Trust, appeared with their
counsel, Richard Haskin, Esq. After hearing, the Court entered Findings of Fact, Conclusions of
Law and entered an Order Granting Plaintiffs’ Motion for Partial Summary Judgment on April 25,
2017.

"
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On June 29, 2017, Defendants’ Motion for Reconsideration or, in the Alternative, Motion to
Alter or Amend Judgment, came on for hearing. Plaintiffs Marjorie Boulden and Linda Lamothe
appeared with their counsel, Daniel T. Foley, Esq. and Defendants John Allen Lytle and Trudi Lee
Lytle, as Trustees of the Lytle Trust, appeared with their counsel, Richard Haskin, Esq.

The Court having reviewed the Defendants” Motion, Plaintiff’s Opposition and the
Defendants’ Reply, all documents attached thereto or otherwise filed in this case, and good cause
appearing therefore, grants Defendants’ Motion to Alter and Amend Judgment pursuant to EDCR
2.24(b), and the( Court makes the following Amendment Findings of Fact and Conclusions of Law,
granting Plaintiffs’ Motion for Partial Summary Judgment.

FINDINGS OF FACT

1. Mrs. Boulden is trustee of the Marjorie B. Boulden Trust (hereinafter “Mrs.
Boulden) which owns that residential property known as parcel number 163-03-313-008 also
known as 1960 Rosemere Ct., Las Vegas, NV 89117 (“the Boulden Property™).

2. Mr. and Mrs. Lamothe are the trustees of the Linda Lamothe and Jacques Lamothe

000317

Living Trust (hereinafter “Mr. and Mrs. Lamothe”) which owns that certain residential property
known as parcel number 163-03-313-002 also known as 1830 Rosemere Ct., Las Vegas, NV 89117
(the “Lamothe Property™).

3. The Boulden Property and the Lamothe Property are located in the Rosemere Court
subdivision and are subject to the CC&Rs recorded January 4, 1994 (the “Original CC&Rs”).

4, John Allen Lytle and Trudi Lee Lytle are the Trustees of the Lytle Trust (collectively
the “Defendants™) which owns that certain residential property known as parcel number 163-03-313-
009 (the “Lytle Property™).

5. In 2009, the Defendants sued the Rosemere Estates Property Owners Association (the
Association”) in the Eighth Judicial District Court, case # A-09-593497-C (the “Rosemere LPA
Litigation™).

6. None of the Plaintiffs were ever parties in the Rosemere LPA Litigation.

7. None of the Plaintiffs were a “losing party” in the Rosemere LPA Litigation as that

term is found in Section 25 of the Original CC&Rs.

2
1918793.1
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8. The Defendants obtained a Summary Judgment for Declaratory Relief from the
District Court in the Rosemere LPA Litigation, which found and ruled as follows:

a. The Association is a limited purpose association under NRS 116.1201, is not
a Chapter 116 “unit-owners’ association,” and is relegated to only those
specific duties and powers set forth in Paragraph 21 of the Original CC&Rs
and NRS 116.1201.

b. The Association did not have any powers beyond those of the “property
owners committee” designation in the Original CC&Rs — simply to care for
the landscaping and other common elements of Rosemere Estates as set forth
in Paragraph 21 of the Original CC&Rs.

c. Consistent with the absence of a governing body, the Developer provided
each homeowner the right to independently enforce the Original CC&Rs
against one another.

d. The Amended and Restated CC&Rs recorded with the Clark County
Recorder’s Office as Instrument #20070703-0001934 (the “Amended
CC&Rs”) are invalid, and the Amended CC&Rs have no force and effect.

9. Pursuant to NRS 116.1201(2) much of NRS Chapter 116 does not apply to the
Association because it is a limited purpose association that is not a rural agricultural residential
community.

10.  After obtaining Summary Judgment in the Rosemere LPA Litigation, the Defendants
filed a Motion for Attorneys’ Fees and Costs against the Association, and conducted a prove-up
hearing on damages. After hearing all matters, a Final Judgment was entered in the Defendants’
favor against the Association for $361,238.59, which includes damages, attorneys’ fees and costs
(the “Final Judgment”).

11. After obtaining the Attorneys’ Fees Judgment, the Defendants, on August 16, 2016,
recorded with the Clark County Recorder’s office an Abstract of Judgement referencing the Final
Judgment against the Association, recorded as Instrument #20160818-0001198 (the “First Abstract
of Judgment”).

12.  In the First Abstract of Judgment, the Defendants listed the parcel numbers of the
Boulden Property and the Lamothe Property as properties to which the First Abstract of Judgment
and Final Judgment was to attach.

I
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13.  On September 2, 2016, the Defendants recorded with the Clark County Recorder’s
office an Abstract of Judgement referencing the Final Judgment against the Association, recorded as
Instrument #20160902-0002684 (the “Second Abstract of Judgment”). The Second Abstract of
Judgment listed the parcel number of the Lamothe Property only as the property to which the
Judgment was to attach.

14.  On September 2, 2016, the Defendants recorded with the Clark County Recorder’s
office an Abstract of Judgement referencing the Final Judgment against the Association, recorded as
Instrument #20160902-0002690 (the “Third Abstract of Judgment”). The Third Abstract of
Judgment listed the parcel number of the Boulden Property only as the property to which the
Judgment was to attach.

CONCLUSIONS OF LAW

1. The Association is a “limited purpose association” as referenced in NRS 116.1201(2).

2. As a limited purpose association, NRS 116.3117 is not applicable to the Association.

3. As a result of the Rosemere LPA Litigation, the Amended CC&Rs were judicially
declared to have been improperly adopted and recorded, the Amended CC&Rs are invalid and have
no force and effect and were declared void ab initio.

4. The Plaintiffs were not parties to the Rosemere LPA Litigation.

5. The Plaintiffs were not “losing parties” in the Rosemere LPA Litigation as per
Section 25 of the Original CC&Rs.

6. The Final Judgment in favor of the Defendants is not against, and is not an obligation
of, the Plaintiffs.

7. The Final Judgment against the Association is not an obligation or debt owed by the
Plaintiffs.

8. The First Abstract of Judgment recorded as Instrument #20160818-0001198 was
improperly recorded against the Lamothe Property and constitutes a cloud against the Lamothe
Property.

1
11
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9. The First Abstract of Judgment recorded as Instrument #20160818-0001198 was
improperly recorded against the Boulden Property and constitutes a cloud against the Boulden
Property.

10. The Second Abstract of Judgment recorded as Instrument #20160902-0002684
improperly recorded against the Lamothe Property and constitutes a cloud against the Lamothe
Property.

11. The Third Abstract of Judgment recorded as Instrument #20160902-0002690 was
improperly recorded against the Boulden Property and constitutes a cloud against the Boulden
Property.

12. The Court does not make any findings that the Defendants slandered title to
Plaintiffs’ properties, and this issue is left to trier of fact.

ORDER
Based upon the Findings of Fact and Conclusions of Law above, and good cause appearing

therefore,

000320

IT IS HEREBY ORDERED ADJUDGED AND DECREED that Plaintiffs” Motion for
Partial Summary Judgment is GRANTED as to Plaintiffs’ claims and causes of action for quiet title
and declaratory relief, the Second and Third Causes of Action in Plaintiffs’ First Amended
Complaint.

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that Defendants’
Motion for Summary Judgment is DENIED.

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the
Defendants improperly clouded the title to the Boulden Property.

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the
Defendants improperly clouded the title to the Lamothe Property.

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the First
Abstract of Judgment recorded as Instrument #20160818-0001198 in the Clark County Recorder’s
Office is hereby expunged and stricken from the records of the Clark County Recorder’s Office.

1
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IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Second
Abstract of Judgment recorded as Instrument #20160902-0002684 in the Clark County Recorder’s
Office is hereby expunged and stricken from the records of the Clark County Recorder’s Office.

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Third
Abstract of Judgment recorded as Instrument #20160902-0002690 in the Clark County Recorder’s
Office is hereby expunged and stricken from the records of the Clark County Recorder’s Office.
11
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Lamothe Property.

their properties based upon the Rosemere LPA Litigation.

ten (10) days after the date of Notice of Entry of this Order.

DATED this ]ﬁ“ day of @é% 2017

P ) —_

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the
Defendants are permanently enjoined from recording and enforcing the Final Judgment from the

Rosemere LPA Litigation or any abstracts related thereto against the Boulden Property or the

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the

Defendants are permanently enjoined from taking any action in the future against the Plaintiffs or

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the
Defendants are hereby ordered to release the First Abstract of Judgment, the Second Abstract of

Judgment, and the Third Abstract of Judgment recorded with the Clark County Recorder within

Subm1ttecLby

FOLEY & OAKE,S,?

DameLT " Fdley, Esq. \"/

626 S. 8" St. ~_w-
[.as Vegas, Nevada 89101
Attorney for P]au_

fden Locker Turner Senet & Wittbrodt LLP
, Town Center Dr., Ste. 300

as Vegas, Nevada 89144

Attomey for Defendants

DISTRICT COURT JUDGE

&
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Richard E. Haskin, Esq.

Nevada State Bar # 11592

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 8§9144-0596
Telephone: 836-9800

E-mail: bbsgiden.com

Attorneys for Plaintiffs
JOHN ALLEN LYTLE and
TRUDI LEE LYTLE

DISTRICT COURT
CLARK COUNTY, NEVADA

Electronically Filed 000334
7/25/2017 8:31 AM

Steven D. Grierson

CLERE OF THE COUE :I

JOHN ALLEN LYTLE and TRUDI LYTLE, as CASE NO. A-10-631355-C

Trustees of the Lytle Trust, Dept.: XXXII

Plaintiffs, ABSTRACT OF JUDGMENT

\'%

ROSEMERE ESTATES PROPERTY OWNERS
ASSOCIATION, a Nevada non-profit corporation;
and DOES I through X, inclusive,

Defendants.

ROSEMERE ESTATES PROPERTY OWNERS

ASSOCIATION, a Nevada non-profit corporation;

and DOES I through X, inclusive,
Counterclaimants,

\%

JOHN ALLEN LYTLE and TRUDI LYTLE, as
Trustees of the Lytle Trust,

Counterdefendants.

I
I
I
I

1888608.1

Case Number: A-10-631355-C
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In the District Court of Clark County, State of Nevada, on November 14, 2016, an Order
Granting Summary Judgment was entered in favor of Plaintiffs JOHN ALLEN LYTLE and TRUDI
LEE LYTLE, as Trustees of the Lytle Trust (“Plaintiffs”) and against Defendant ROSEMERE
ESTATES PROPERTY OWNERS’ ASSOCIATION (“Defendant™).

On April 14, 2017, the District Court entered an Order Awarding Attorneys’ Fees in the
amount of $274,608.28, and $4,725.00 in costs, all in favor of Plaintiff and against Defendant.

On May 11, 2017, the District Court entered an Order Awarding Plaintiffs’ Punitive
Damages Following Prove-Up Hearing against Defendant in the amount of $823,824.84, pursuant to
NRS 42.005.

Pursuant to the foregoing, the total amount of the Judgment, including attorneys’ fees and
costs, is $1,103,158.12.

In addition, Plaintiffs are due post-judgment interest at the Nevada legal rate annually until
the Judgment is satisfied.

I certify that the foregoing is a correct abstract of the judgment rendered in the above action

in my Court.

DATED: D"// o ey =
’ DISTRICT COURT JUDGE

ROB BARE
JUDGE, DISTRICT COURT, DEPARTMENT 32

Respectfully requested by:

GIBBS GIDEN
SENET & TLLP
By:

Richard

N Bar# 11 92

P. Elson, Esq.
evada State Bar # 11559
7450 Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 8§9113-4059
Attorneys for Plaintiffs
JOHN ALLEN LYTLE and TRUDI LEE
LYTLE

1888608.1
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DISTRICT COURT CIVIL COVER SHEET yyy

io Fﬁ £iy BOrmation (provide both home and muiling addresses if different)

Plaintitfls) (name/address/phone):

John Allen Lytle and Trudi Lez, yt‘e* as Trustees of the Lytie Trust .

Atforney {name/address/phone).

Richard E Haskin, Esg.

‘x‘iu ney \namc/,iddmb\,},hom,)

Deofeiany ¥ (namefaddress/phonel:
Rosemere Estates Propanty Owners’ Association

s

7450 "“"”‘”‘W‘ Cm%mg Parkway, S“ﬁe\?m S OO
. LasVenas Nevada 89113
) (702} 83(’3 980‘3
H ‘ﬂi hne iﬂ’ { (}Bfri}"\‘ﬁ'?x gy seboct the pne most upplivebie Wiy tps brlpsi
Civil Case Filing Types
- Rea! Prepertv mmmmemmemememasmsssstesesstecsissessansian Torts .....................................
Landlord/Tenant \eghgeuce ) Other Torts

[]Un awiul Detatner

mﬁth@x Landiord/Tenant

Title to Property

Djudiciai Foreclosure

[j(}ther Title to Property

Other Real Property

‘m&mdem nation/Eminent Domain
m()thcr Real Property

EAUL{:

DPremises Liabitity
mﬂﬁner Negligence
Malpractice

[ Istedicatitens)
t“} Logel
m-.‘j\ccw:‘xiés‘,«g

B(bihm‘ Malpractice

Bprodawt Liability
Dlmcntional Misconduct
mEmpioymem Tort
[:Ilnsurancc Tort

[]Othr:r Tort

Probate
“Probale feeleot rase fupe and estate valag

D Summary Administration
:}Gencrai Adwinistration
:]Spcciali Administration

:] Set Aside
:]'TrusrI‘Cer\ser\ratorship

j Other Probate

Estate Value

" Jover $200,000

| IRetween $100,000 and $200,000

Construction Defec! & Con!ract

“Construction Defeet

m Chapter 40

mi)ther Construction Defect

Comirast Case

D{Juifbrm Commerciat Code

mﬁuilding and Construction

minsumme Carrier

D-’Qammercial Instrument

[:]COHCCIiO") of Accounts

[:]htmiewﬁ enit Contract

000337

Judicial Review/Appeal

Judicial Rey
" Foreclosure Mediation Case
Petition to Seal Records
_iMental Competency
Nevada State Agency Appes)

| Department of Motor Vehicie
| Worker's Com pensation
ﬂi‘ﬂht‘-z‘ Nevada State Agency

Appeni Other

EAppeaE from Lower Court

E:}U nder $100,000 or Linknown E}Otncr Contract D(,‘ther Judicial Review/Appeal
1 Junder 52,500
Civil Writ Other Cns d l'!l:ng

Civil Writ

E::EWrit of Habeas Corpus

[ TWis of Mandamus
mi;];‘_-.\"m of Quo Warrant

E_] Wit of Prohibition
EOi’hcr Civil Writ

Oﬂler (‘mi Esimg
BC@mpmmise of Minor's Clammn

{:}Fﬁseign Judgment

@):is@' Civil Matters

Business Court $ilngs should be filed nsitiy the Business Court civil s awv’s&:*aﬁ-‘*z

April 1, 2015

Date
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Electronically Filed
04/02/2015 03:31:16 PM

COMP Qi Sirn
Richard E. Haskin, Esq.

Nevada State Bar # 11592 CLERK OF THE COURT
GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP

7450 Arroyo Crossing Parkway, Suite 270

Las Vegas, Nevada 89113-4059

(702) 836-9800

Attorneys for Plaintiff
JOHN ALLEN LYTLE and TRUDI LEE
LYTLE
DISTRICT COURT
CLARK COUNTY, NEVADA

| JOHN ALLEN LYTLE and TRUDI LEELYTLE, | CASENO.A-15-716420-C

- as Trustees of the Lytle Trust, Dept.: XXX
| Plaintiff, COMPLAINT FOR DECLARATORY
V. RELIEF

ROSEMERE ESTATES PROPERTY OWNERS’
ASSOCIATION; SHERMAN L. KFARL, an
individual, GERRY G. ZOBRIST, an individual,

and DOES 1 through 10, inclusive, ARBITRATION EXEMPT
{Appeal from Arbitration; Declaratory Relief
Defendants. Reguested)

COMES NOW Plaintiff, the LYTLE TRUST, by and through its Trustees, John Allen Lytle
and Trudi Lee Lytle, herein by and through their attorneys, GIBBS GIDEN LOCHER TURNER,
SENET & WITTBRODT, LLP, and Richard E. Haskin, Esq., and for its Complaint against
ROSEMERE ESTATES PROPERTY OWNERS ASSOCIATION (the “Association”), states unto

this Court as follows:

]
!’//

i
1t
i

w7
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GENERAL ALLEGATIONS

L. Plaintiff, the Lytle Trust (“Plaintiff”), is the current owner of real property located
1930 Rosemere Court, in Clark County, Nevada, APN 163-03-313-009, and described as:
Lot Nine (9) of Rosemere Court, as shown by map thereof on file in Book 59,
of Plats, Page 58, in the Office of the County Recorder of Clark County,
Nevada (“Plaintiff’s Property™).
Plaintiff’s Property was previously owned by J. Allen Lytle and Trudi L. Lytle, the current
Trustees of the Lytle Trust, having been purchased by deed recorded November 15, 1996, A true

copy of said deed is attached hereto, and incorporated herein, as Exhibit “1.”

2. Defendant, the Association, at all times herein mentioned is comprised of nine (9) |

owners of single family lots all as more particularly described in the recorded Declaration of
Covenants, Conditions and Restrictions, dated January 4, 1994 (the “CC&Rs”) for the Association,

as recorded in the official records of the Clark County Nevada Recorder’s office. A true and correct

Hl copy of the CC&Rs is attached hereto, and incorporated herein, as Exhibit “2.”

3. The true names and capacities of Defendants sued herein as DOES 1 through 10,
inclusive, and each of ther, are presently unknown to Plaintiff, and, therefore, they are sued herein
under fictitious names, and when the true names are discovered, Plaintiff will seek leave to amend
this Complaint and proceedings herein to substitute the true names of said Defendants. Plaintiff is
informed and believes and based thereon alleges that each of the Defendants designated herein as a

DOE is negligent or responsible in some manner for the events herein referred to and negligently,

carelessly, recklessly and in a manner that was grossly negligent and willful and wanton, caused |

damages proximately thereby to the Plaintiff as herein alleged.

4. Plaintiff’s Property is located within Rosemere Estates,
5. That since the Association is comprised of only nine (9) units, the Association is

| classified as a small planned community pursuant to NRS 116.1203, and is exempt from many of the

provisions of NRS Chapter 116. Further, the Association is a limifed purpose association pursuant

| to NRS 116.1201.

i
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6. The CC&Rs provide, in pertinent part:

aj Establishment of a “property owners committee” responsible for (a)
determining the type and cost of landscaping exterior wall planters,
enfrance way planters, which cost is equally divided amongst the nine (9)
owners, (b) maintaining the exterior perimeter and frontage;, (¢)
maintaining the entrance gate; and (d) maintaining the private drive and
the sewer system.

b) “ ..an owner or owners of any of the lots shall have the right to enforce
any or all of the provisions of the covenants, conditions and restrictions
upon any other owner or owners.”

7. Pursuant to the direction of the CC&Rs, the Rosemere Estates owners formed the
“owners’ comumittee,” tasked with the limited landscape maintenance duties set forth in the CC&Rs.

8. On February 25, 1997, the Rosemere Estates homeowners on the “owners’

committee” (as referenced in paragraph 21 of the CC&Rs) formed the Association as a NKS, |

Chapter 82 non-profit corporation. The homeowners did not convey any of the Rosemere Estates
lots to the Association, as the intent of the Association was and is a limited purpose association
pursuant to the CC&Rs and 116.1201.

9. NRS 116.1201, 116.31083, and 116.31152 requires that a limited purpose association,
such as the Association, maintain a Board of Direciors.

10. The Association at all times has been governed by a three (3) person Board of
Directors, consisting of a President, Secretary and Treasurer.

11. The Association consistenily held Board elections through March 2010, pursuant to
the protocols and methodology of NRS 116.31034, even though the Association is a limited purpose
association, and Chapter 116 fails to provide for a method of election of a Board.

12. The Board last held an election on March 24, 2010. The Board members in place
from 2010 through July 2013 were as follows: Ray Sandoval (President), Orville McCumber
(Secretary), and Johnnie McCumber (Treasurer).

1"
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13, On January 27, 2014, during an unrelated court hearing involving the Association,

! Orville McCumber, former Board Secretary, testified under oath that he no longer sat on the
| Association’s Board. In August 2015, Ray Sandoval, former Board President, told Plaintiff that the

| Board “dissolved” and had not conducied any business since July 29, 2013. During this

conversation, Mr. Sandoval stated that the Board had not conducted any meetings since July 2013,
and did not intend on conducting any fulure meetings or conducting any future Association business.
It was abundantly clear from this conversation that the Board simply does not exist, and all former
officers abandoned their positions.

14.  Presently, there is no sitting and acting Board for the Association, even though such a
board is mandated pursuant to NRS 116.1201, 116.31083, 116.31152.

15, As a result of not having a Board, the Association cannot conduct business and
maintain the community as required by the CC&RS, and Chapters 82 and 116 of the Nevada
Revised Statutes. Therefore, the Rosemere Estates community has begun to dilapidate. Further, the
Association has not paid its annual dues to the Nevada Secretary of State, the Nevada Department of
Real Estate or filed any of the required forms with these agencies. As it stands, the Association is in
“default” status with the Nevada Secretary of State.

16.  Further, the Association presently is defending and maintaining appeals with the
Nevada Supreme Court, and the attorneys for the Association are acting without any direction or
conirol. There is no Board to enjoy the attorney client privilege, direct counsel, or review and pay
attorneys’ fee bills and court costs.

i7. It also is unknown at this time to Plaintiff or the Association members who possesses
the Association’s checkbook and is maintaining the Association’s business and attorney-client
records. Pursuant to NRS 116.311395, only a Board member or a community manager is authorized
to deposit, maintain, or invest community funds. As such, an election needs to be held immediately
in order to place a Board and re-commence the maintenance and affairs of the Association.

18.  Plaintiff has demanded that the Association’s atiorneys conduct an election for a
Board for the reasons set forth above, which demands have been rejected.

i
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FIRST CAUSE OF ACTION

(For Declaratory Relief Against The Association and DOES 1 through 10)

19.  Plaintiff incorporates the allegations contained in Paragraphs 1 through 18 herein as
though set forth in full.

20.  There exists a controversy between Plaintiff and Defendants regarding the
interpretation, application and enforcement of the CC&Rs and Chapter 116 with respect to holding
and conducting an election for the Board of Directors, requiring a determination by this Court and
entry of declaratory relief.

21.  Plaintiff contends that an election must be held immediately so Directors can be
elected to the Board and transact the business of the Association and carry oul the mandatory
maintenance duties and pay the essential bills (e.g. Secretary of State and NRED fees). The
Association, through its attorneys, however, have refused to conduct an election despite repeated
demands.

22.  Plaintiff desires a judicial determination of the parties” rights and duties and a
declaration that the CC&Rs, and Chapters 82 and 116 of the Nevada Revised Statutes require an
election to take place immediately.

23, Plaintiff further secks a declaration from the Court that the election should be
conducted pursuant to NRS 82.271, 82.276, 82.286 and 82.306, which require that the Association
{or Chapter 82 corporation) conduct an election at each annual meeting, or no later than {8 months
after the last election. Further, if the Association, as a Chapter 82 corporation, fails or refuses, as is
the case here, to hold an election within 18 months after the last election, “the district court has
jurisdiction in equity, upon application of any one or more of the members of the corporation
representing 10 percent of the voting power of the members entitled to vote for the election of
directors or for the election of delegates who are entitled to elect directors...” NRS 82.306. Here,
there has been no Board election for over five (§) years. Further, all past Board Directors resigned
their positions in July 2013, Plaintiff, as the owner of one of the nine lots, represents 11% of the
voting power. Thus, Plaintiff may apply to the district court to hold an election, and as set forth

below, fully intend to do so if needed.

o
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24. A judicial declaration requiring an election for the Board of Directors is necessary
and appropriate at this time so that a Board of Directors can be elected and maintain the community
as required by the CC&Rs and Chapters 82 and 116 of the Nevada Revised Statutes.

25.  That the CC&Rs provide for the award of reasonable attorney fees and costs to a
prevailing party.

WHEREFORE, Plaintiff prays that this Court:

FIRST CAUSE OF ACTION

(For Declaratory Relief Against the Association and DOES 1 through 10)
A. Enter a Declaratory Judgment in favor of Plaintiff and against the Association finding
and declaring that (1) Chapter 116 requires the Association to have a Board of Directors at all times;

(2) that the Association currently does not have a Board of Directors, and (3) that an election must

| be immediately conducted by the Association to fill all three positions for the Association’s Board of

Directors;

B. That because Chapter 116 does not prescribe a method of election for a limited

| purpose association, that the election shall be conducted in the manner and methods prescribed by

Chapter 82 of the Nevada Revised Statutes;

C. That this Court appoint a neutral third party to maintain and monitor the election |

pursuant to this Court’s order;

B. Enter an injunction mandating that the foregoing election take place immediately;

E. For an order directing a neutral third party to locate and maintain the Association’s
records, files, documents, and checkbooks until such time as a new Board of Directors is elected
pursuant to this Court’s order;

F. For attorneys’ fees and costs pursuant to the CC&Rs and NRS 116.4117; and

1564705 2dos
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G. Award Plaintiff such further or other relief as this Court finds it just and proper in the

11 premises for a complete administration of justice.

DATED: April 1, 2015 GIBBS GIDEN LOCHER TURNER -y
SENET & WITTBRODT LLPwwy ol

By

Richard &, %‘ | n* Esq s
‘\Iwada: Jlt\. Rm # H:}’»}’*

' emda 891 13 4059Ait01‘11w5 for JOHN
TLE and TRUDI LYTLE, as Trustees of the

COMPLETION OF NRS CHAPTER 38 DISPUTE RESOLUTION PROGRAM

1, John and Allen and Trudi Lee Lytle, Trustees of the Lytle Trust, do hereby swear, under
penalty of perjury and under the laws of the State of Nevada, that the issues addressed in the this
Complaint have been referred to mediation pursuant to the provisions of NRS 38.300 to 38.360,

inclusive.

Dated: April __, 2015
John Allen Lytle, as Co~Trustee of the
Lytle Trust

Dated: April 2018

Trudi Lee Lytle, as Co-Trustee of the
Lytle Trust

~3
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G. Award Plaintiff such further or other relief as this Court finds it just and proper in the

- premises for a complete administration of justice.

GIBBS, GIDEN, LOCHER, TURNER & SENET LLP

By: :
Richard E. Haskin, Esq.
Nevada State Bar # 11592
7450 Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 89113-4059Attorneys for JOHN
ALLEN LYTLE and TRUDI LYTLE, as Trustees of the
Lytle Trust

COMPLETION OF NRS CHAPTER 38 DISPUTE RESOLUTION PROGRAM

I, John Allen and Trudi Lee Lytle, Trustees of the Lytle Trust, do hereby swear, under
penalty of perjury and under the laws of the State of Nevada, that the issues addressed in the this
Complaint have been referred to mediation pursuant to the provisions of NRS 38.300 to 38.360,

inclusive.
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Richard E. Haskin, Esq.

Nevada State Bar # 11592

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

7450 Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 89113-4039

(702) 836-9800

Attorneys for Plaintiff

LYTLE, as Trustees of the Lytle Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE,
as Trustees of the Lytle Trust,

Plaintiff,
v,
ROSEMERE ESTATES PROPERTY OWNERS’
ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants,

000346

Electronically Filed
04/08/2015 11:59:43 AM

Ty

CLERK OF THE COURT

CASE NO. A-15-716420-C
Dept.: XXX

PLAINTIFFS’ ERRATA TO COMPLAINT
FOR DECLARATORY RELIEF
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ARBITRATION EXEMPT
{(Declaratory Relief Requested)
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| Complaint, specifically the Caption, so that all references to GERRY G. ZOBRIST and SHERMAN
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COMES NOW Plaintiff, the LYTLE TRUST, by and through its Trustees, John Allen Lytle
and Trudi Lee Lytle, herein by and through their attorneys, GIBBS GIDEN LOCHER TURNER,
SENET & WITTBRODT, LLP, and Richard E. Haskin, Esq., hereby files an Frrata to Iis Complaint
for Declaratory Relief. Plaintiff inadvertently included individuals in the Caption of the Complaint

that are not named or included as Defendants in the Complaint. Plaintiff respectfully amends its

KEARL, individuals, are eliminated.

GIBBS (ﬁm INLE R ﬁ&iﬁ_'{b&bﬁ

Richargs o Tiaskim, Esq.
Nevadh State Bar # 11592
7450 Arrevo Crossing Parkway, Suite 270
~1as Vegas, Nevads 89113-4059
Attormeys for JOHN ALLEN LYTLE and TRUDI LYTLE,
as Trustees of the Lytle Trust
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Electronically Filed 000
9/14/2017 3:48 PM
Steven D. Grierson

CLERK OF THE cougﬁ
ORD .

Richard E. Haskin, Esq.

Nevada State Bar # 11592

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

7450 Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 89113-4059

(702) 836-9800

Attorneys for Plaintiff

JOHN ALLEN LYTLE and TRUDI LEE
LYTLE, as Trustees of the Lytle Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, | CASE NO. A-15-716420-C

as Trustees of the Lytle Trust, Dept.: XXX
Plaintiff, ORDER GRANTING SUMMARY
V. JUDGMENT

ROSEMERE ESTATES PROPERTY OWNERS’
ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants.

PLEASE TAKE NOTICE that on May 10, 2016, the Court heard Plaintiffs JOHN ALLEN
LYTLE and TRUDI LYTLE, as Trustees of the Lytle Trust (hereinafter “Plaintiff” or the “Lytles”)
MOTION FOR SUMMARY JUDGMENT in the above-captioned matter, filed on September 14,
2016. After considering the First Amended Complaint, deemed filed by Order of this Court on April
7, 2016, the Motion for Summary Judgment, the Declaration of Trudi Lytle, and evidence submitted
therewith, and hearing oral argument, and no opposition having been filed by Defendant and
Counterclaimant ROSEMERE ESTATES PROPERTY OWNERS ASSOCIATION (“Defendant™),

the Court grants Plaintiffs’ Motion for Summary Judgment.

{1 voluntary Dismissal Mmmary Judgment

O involuntary Dismissal [ Stipulated Judgment
[J stipulated Dismissal [ Default Judgment

[ Motion to Dismiss by Deft(s) 1 Judgment of Arbitration

1942777.1
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L FINDINGS OF FACT

1. At all relevant times, Plaintiff has owned real property located at 1930 Rosemere
Court, Las Vegas, Nevada, Assessor Parcel No. 163-03-313-009, which was and is part of Rosemere
Estates (“Rosemere Estates™).

2. Rosemere Estates consists of nine (9) properties, which originally were sold as
undeveloped lots.

3. As an owner of one (1) of nine (9) lots, the Plaintiff represents 11% of the voting
power.

4. Rosemere Estates is governed by the community’s CC&Rs, which were drafted by
the Developer, and dated January 4, 1994 (the “CC&Rs”).

5. The CC&Rs created a “property owners’ committee” (“Owners Committee”).

6. On February 25, 1997, the Owners Committee, unanimously formed “Rosemere
Estates Property Owners’ Association” (the “Association”) on February 25, 1997, a NRS 82 non-
profit corporation, for the purpose of acting as a limited purpose association pursuant to Nevada

Revised Statutes, Chapter 116.

7. Each property within Rosemere Estates is part of the Association.
8. The Owners Committee has consisted of three members, a President, Secretary and
Treasurer.

9. The Association held Board elections every three (3) years through March 2010.

10. Each election cycle, homeowners would be invited to submit applications to run for
the Board. Thereafter, election forms would be distributed, and an election would take place
wherein three (3) Board members were elected.

11.  The last election took place on March 24, 2010.

12.  Presently, there is no sitting and acting Board for the Association.

1
11
"
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IL. CONCLUSIONS OF LAW

A. Summary Judgment Standard

1. Summary judgment shall be rendered in favor of a moving party if the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the moving party is entitled to
judgment as a matter of law. NRCP Rule 56(c).

2. “Summary Judgment is appropriate and shall be rendered forthwith when the

pleadings and other evidence on file demonstrate that no ‘genuine issue as to any material fact

[remains] and that the moving party is entitled to judgment as a matter of law.” Wood v. Safeway,
121 Nev. Adv. Op. 73, 121 P.3d, 1026, 1029 (2005)(quoting NRCP 56(c)). In Wood, the Nevada
Supreme Court rejected the “slightest doubt” standard from Nevada’s prior summary judgment
jurisprudence, Id. at 1037, and adopted the summary judgment standard which had been articulated

by the United States Supreme Court in its 1986 Trilogy: Celotex Corp. v. Catrett, 477 U.S. 317

(1986); Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986); and Matsushita Electrical Industrial

000351

Company v. Zenith Radio Corporation, 475 U.S. 574 (1986).

3. The application of the standard requires the non-moving party to respond to the
motion by “Set[ting] forth specific facts demonstrating existence of a genuine issue for trial.”

Wood, 121 p.3d at 1031. This obligation extends to every element of every claim made, and where

there is a failure as to any element of a claim, summary judgment is proper. Barmettler v. Reno Air,
Inc., 114 Nevada 441, 447, 956, P2d. 1382, 1386 (1998).

4, The Nevada Supreme Court held that “Rule 56 should not be regarded as a
“disfavored procedural shortcut” but instead as an integral important procedure which is designed
“to secure just, speedy and inexpensive determination in every action.” Wood, 121, p.3d at 1030
(quoting Celotex, 477 U.S. at 327). In Liberty Lobby, the U.S. Supreme Court noted that:

“Only disputes over facts that might affect the outcome
of the suit under governing law will properly preclude

the entry of summary judgment. Factual disputes that
are irrelevant or unnecessary will not be counted.

Id. (quoting Liberty Lobby, 477 U.S. at 247-48).

1942777.1
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B. The District Court Has The Authority To Order An Election

5. The Association is a limited purpose association per NRS 116. While a limited
purpose association is not restricted by all of the provisions of Chapter 116, a limited purpose
association must have a Board of Directors. NRS 116.1201, 116.31083, 116.31152.

6. Pursuant to the provisions of Chapter 116 applicable to limited purpose associations,
the Board must conduct noticed meetings at least once every quarter, review pertinent financial
information, discuss civil actions, revise and review assessments for the common area expenses,
establish adequate reserves, conduct and publish a reserve study, and maintain the common areas as
required. NRS 116.31083 -116.31152,116.31073.

7. Further, the CC&Rs require the Board to oversee and conduct the maintenance of
defined common areas.

8. Chapter 116 does not provide for a method of elections for a limited purpose
association Board. However, a Board must exist and, as a consequence, so must elections. See

generally NRS 116.1201, 116.31083, 116.31152.

000352

9. While Chapter 116 is silent, Chapter 82, provides needed guidance in this regard.
NRS 82.286 states that “[i]f a corporation has members entitled to vote for the election of directors,
or for the election of delegates who vote for the election of directors...the directors or delegates of
every corporation must be chosen at the annual meeting of the members or delegates, to be held on a
date and at a time and in the manner provided for in the bylaws, by a plurality of the votes cast at the
election. If for any reason the directors are not elected pursuant to NRS 82.271 or 82.276 or at the
annual meeting of the members or delegates, they may be elected at any special meeting of the
members which is called and held for that purpose.”

10. Further, if a non-profit corporation fails to conduct an election, as required, the
directors then in office maintain their respective positions until an election takes place, as required
by NRS 82.296. See NRS 82.301.

"
1
1

1942777.1

000352



€5€000

GIBBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP

S

O X 3 N W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000353

11. If the corporation fails or refuses, as is the case here, to hold an election within 18
months after the last election, “the district court has jurisdiction in equity, upon application of any
one or more of the members of the corporation representing 10 percent of the voting power of the
members entitled to vote for the election of directors or for the election of delegates who are entitled
to elect directors...” NRS 82.306.

12. Here, there has been no Board election for well over six (6) years. Further, the Board
directors abandoned their positions in 2013.

13. Plaintiff, as the owner of one of the nine lots, represents 11% of the voting power.
Thus, Plaintiff may apply to the District Court to hold an election, as Plaintiff has done so in this
action.

14. When interpreting a statute, legislative intent “is the controlling factor.” Robert E. v.
Justice Court, 99 Nev. 443, 445, 664 P.2d 957, 959 (1983). The starting point for determining
legislative intent is the statute's plain meaning. Id. When a statute “is clear on its face, a court

cannot go beyond the statute in determining legislative intent.” Id.; see also State v. Catanio, 120

000353

Nev. 1030, 1033, 102 P.3d 588, 590 (2004). But when “the statutory language lends itself to two or
more reasonable interpretations,” the statute is ambiguous, and we may then look beyond the statute
in determining legislative intent. Catanio, 120 Nev. at 1033, 102 P.3d at 590. Internal conflict can

also render a statute ambiguous. Law Offices of Barry Levinson v. Milko, 124 Nev. 355, 367, 184

P.3d 378, 387 (2008).
15. To interpret an ambiguous statute, we look to the legislative history and construe the

statute in a manner that is consistent with reason and public policy. Great Basin Water Network v.

State Eng'r, 126 Nev. ——, ——, 234 P.3d 912, 918 (2010); see also Moore v. State, 122 Nev. 27,
32,126 P.3d 508, 511 (2006); Robert E., 99 Nev. at 445-48, 664 P.2d at 959-61.

1
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16.  The Legislature's intent is the primary consideration when interpreting an ambiguous

statute. Cleghorn v. Hess, 109 Nev. 544, 548, 853 P.2d 1260, 1262 (1993). When construing an

ambiguous statutory provision, “this court determines the meaning of the words used in a statute by
examining the context and the spirit of the law or the causes which induced the {L]egislature to enact
it.” Leven v. Frey, 123 Nev. 399, 404, 168 P.3d 712, 716 (2007). In conducting this analysis, “[t]he
entire subject matter and policy may be involved as an interpretive aid.” Id. (internal quotation
marks omitted). Accordingly, a court will consider “the statute's multiple legislative provisions as a
whole.” Id.

17.  Chapter 116 is ambiguous with respect to the election of Board for a limited purpose
association. While a Board is required, the election process normally required for a Board is not
included in the limited purpose association statutory framework. See generally NRS 116.1201,
116.31083, 116.31152.

18.  In 1997, the Nevada Legislature passed Senate Bill 314 (SB 314), and in 1999, the

Legislature expanded legislation in Senate Bill 451 (SB 451), to provide protection, rights, and

000354

obligations of homeowners living in common interest communities, known as the Common-Interest
Ownership Act, presently set forth in Chapter 116. SB 451 included several additional provisions
intended to protect homeowners’ rights to serve on an association’s board and elect those board
members, including 2-year terms, notification, secret balloting, proxies and public voting.

19.  Further, SB 451 offered additional protections regarding the financial accountability
of the Board of Directors. See generally NRS 116.31038, 31151, 31152.

20. There is no question that these additional financial safeguards and requirements of the
board apply to a limited purpose association. However, the legislature did not include any election
protocol for the limited purpose association. The Court is tasked with resolving this obvious
ambiguity.

21.  The Court has concluded in this matter that the election must proceed in the manner
in which elections always have been held by the Association, every three (3) years.

22.  The Court grants Plaintiff’s First Cause of Action for Declaratory Relief that an

election must be held pursuant to NRS 82.271, 82.276, and 82.306.

6
1942777.1
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23.  Plaintiff has provided good cause for this Court to order that the election be
administered by a neutral third party selected by Plaintiff, and the neutral shall be paid for by the
Association after the election is held and directors put in place.

1. JUDGMENT

IT IS HEREBY ADJUDGED AND DECREED

1. The Association shall hold an election within ninety (90) days from the date of this
order.

2. Plaintiff is directed to retain a neutral third party, either a licensed community
manager or attorney, to administer the election, which shall include all items required of a
homeowners’ election, including, but not necessarily limited to, the preparation and collection of
nomination forms, preparation, mailing and collective of ballots, and counting of ballots at a duly
notice Association election meeting. The neutral third party is ordered to look to NRS 116.31034 for
guidance in the administration of the election.

3. The Association shall pay the neutral third party for its efforts in administering the
election after the election takes place and directors take office.

4. This Court shall retain jurisdiction until this Order has been fully complied with,
including but not limited to, the election has occurred, a Board is sitting, and the neutral third party
has been paid by the Association.

5. Plaintiff is the prevailing party in this litigation and is ordered to submit a separation

application for attorneys’ fees and costs.

IS SO ORDERED this [(g day ofa,(WL

19427717.1

855

000355

000355



9G€000

G1BBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP

O 0 3 O W b WN =

NN NN N NN NN e e e e e e e e
0 N N U WD, OO NN Y kWD = O

DATED: September 8, 2017

1942777.1
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s Vegas, Nevada 89113-4059
Attorneys for Plaintiff
JOHN ALLEN LYTLE and TRUDI LEE LYTLE, as
Trustees of the Lytle Trust
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11/8/2017 2:25 PM

Steven D. Grierson

CLERK OF THE COUEE
ORD '

Richard E. Haskin, Esq.

Nevada State Bar # 11592

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

1140 N. Town Center Dr., Suite 300
Las Vegas, Nevada 89144

(702) 836-9800

Attorneys for Plaintiff
JOHN ALLEN LYTLE AND TRUDI LEE
LYTLE
DISTRICT COURT

CLARK COUNTY, NEVADA
JOHN ALLEN LYTLE and TRUDI LEE LYTLE, CASENO.: A-15-716420-C
as Trustees of the Lytle Trust, Dept.: XXX

Plaintiff, ORDER GRANTING PLAINTIFF JOHN
v ALLEN LYTLE AND TRUDI LEE

LYTLE’S, AS TRUSTEES OF THE LYTLE
ROSEMERE ESTATES PROPERTY OWNERS’  TRUST, MOTION FOR ATTORNEYS’
ASSOCIATION; SHERMAN L. KEARL, an FEES
individual; GERRY G. ZOBRIST, an individual;
and DOES 1 through 10, inclusive,

000358

Defendants.

On November 2, 2017, Plaintiffs John Allen Lytle and Trudi Lee Lytle (“Plaintiffs”) Motion
for Attorneys’ Fees and Costs came on regularly for hearing, the Honorable Jerry A. Wiese
presiding. Plaintiffs appeared through counsel, Richard E. Haskin, Esq. of Gibbs Giden Locher
Turner, Senet & Wittbrodt, LLP. There was no appearance for Defendant Rosemere Estates
Property Owners’ Association (“Defendant”). Defendant did not file an opposition to the Motion
and did not make an appearance at the hearing. Having considered the Motion, the arguments of
counsel, the pleadings and papers on file herein, and good cause appearing therefore, the Court finds:

1. As the prevailing parties, Plaintiffs are entitled to an award of attorney fees under the
Original CC&Rs and NRS § 116.4117.

1
"

1968233.1

Case Number: A-15-716420-C 000358
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2. The plain terms of the Original CC&Rs authorize an award of fees in favor of
Plaintiffs. As the Original CC&Rs provide, in pertinent part:

24.  Except as otherwise provided herein, Subdivider or any owner or
owners of any of the lots shall have the right to enforce any or all of the
provisions of the covenants, conditions, and restrictions upon any other
owner or owners. In order to enforce said provision or provisions, any
appropriate judicial proceeding in law or in equity may be initiated and
prosecuted by any lot owners or owners against any other owner or
OWners.

25.  Attorney’s Fees: In any legal or equitable proceeding for the
enforcement of or to restrain the violation of the Declaration of Covenants,
Conditions and Restrictions or any provision thereof, the losing party or

parties shall pay in such amount as may be fixed by the court in such
proceeding.

See Original CC&Rs, 9 24, 25.
3. Plaintiffs prevailed in this action, and the Court granted Plaintiffs’ motion for
summary judgment, in its entirety. Accordingly, Plaintiffs are entitled to an award of attorney fees,

pursuant to the terms of the Original CC&Rs.

4. Further, Plaintiffs are also entitled to an award of attorney fees pursuant to NRS 116.4117.

NRS 116.4117 provides as follows:

other appropriate relief. . .

4, The court may award reasonable attorney's fees to the prevailing
party.

5. The term “damages” in the phrase “suffering actual damages” refers to damages in
the general sense of specifically provable injury, loss, or harm rather than the specific sense of
economic damages. Whether quantifiable as a monetary loss or not, Plaintiffs suffered an injury,
loss or harm as a result of the Association’s actions. Accordingly, under the statute they had the
right to bring a civil action for damages or other appropriate relief and, having, prevailed thereon
may be awarded their reasonable attorney fees as the prevailing party.

/1
"

1968233.1

000359

000359



09€000

GI1BBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP

O 0 N N R W

N N NN NN NN N e e e e e e e
®©w 1 AN U R W= O YOI N R WN RO

000360

0. Plaintiffs’ attorneys’ fees, as set forth in the Motion and the affidavits in support
thereof, satisfy the factors set forth in Brunzell v. Golden gate Nat’l Bank (1969) 85 Nev. 345, 349,
455 P.2d 31, 33. The Court considered all of the factors and applied them to Plaintiffs’ request for
attorneys’ fees.

7. Specifically, the Court considered: (1) the qualities of the advocate, i.e. his ability,
training and experience; (2) the character of the work done, its difficulty, intricacy, importance, time
and skill required; (3) the work actually performed by the attorneys; and (4) the result, i.e. whether
the attorney was successful in achieving a result for the client.

8. The Court applied each of the foregoing Brunzell factors to the work performed by
Plaintiffs’ attorneys, as set forth in the various affidavits and declarations presented to this Court
with the moving papers, and concludes that each factor favors an award of the fees requested.

0. Plaintiffs’ attorneys did admirable work in connection with this action, and the fees
requested are reasonable given Plaintiffs’ counsel’s qualifications, the character of the work, the
time and skill required, and the result achieved.

10.  Plaintiffs are further entitled to costs in accordance with NRS 18.020.

Therefore,

IT IS HEREBY ORDERED that that Plaintiffs’ Motion for Attorneys’ Fees is GRANTED.

IT IS FURTHER ORDERED that Plaintiffs are awarded $14,807.50 in attorneys’ fees and

$655.10 in costs as against Defendant.

DATED this ; day of November, 29__11

Terrj A.Wiese ITL
dé

19682331

000360
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Submitted by:

GIBBS GIDEN LOCHER TURNER, SENET
& WITTBRODT LLP

Esq.
N 11592
11 own Center Drive, Suite 300
egas, Nevada 89144
for Plaintiffs
JOHN ALLEN LYTLE and
TRUDI LEE LYTLE

1968233.1

000361

000361

000361






29¢€000
GIBBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

OoPPC

Richard E. Haskin, Esq.

Nevada State Bar # 11592

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 89144-0596

(702) 836-9800

Attorneys for Defendant

TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE
TRUST

Electronically Filed
2/9/2018 3:09 PM
Steven D. Grierson
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CLERE OF THE COUE :I

DISTRICT COURT

CLARK COUNTY, NEVADA

SEPTEMBER TRUST, DATED MARCH 23,
1972; GERRY R. ZOBRIST AND JOLIN G.

ZOBRIST, AS TRUSTEES OF THE GERRY R.
ZOBRIST AND JOLIN G. ZOBRIST FAMILY

TRUST; RAYNALDO G. SANDOVAL AND
JULIE MARIE SANDOVAL GEGEN, AS
TRUSTEES OF THE RAYNALDO G. AND

Case No.:
Dept.:

A-17-765372-C
XVIII

DEFENDANTS TRUDI LEE LYTLE,
JOHN ALLEN LYTLE, THE LYTLE
TRUST (1) OPPOSITION TO MOTION
FOR SUMMARY JUDGMENT, OR, IN

EVELYN A. SANDOVAL JOINT LIVING AND
DEVOLUTION TRUST DATED MAY 27, 1992;
and DENNIS A. GEGEN AND JULIE S. GEGEN,
HUSBAND AND WIFE, AS JOINT TENANTS,

THE ALTERNATIVE, MOTION FOR
JUDGMENT ON THE PLEADINGS; AND
(2) COUNTERMOTION FOR SUMMARY
JUDGMENT

Plaintiff, Date: March 28, 2018
v Time: 9:00 am.

TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE
TRUST; JOHN DOES I through V, inclusive, ROE
ENTITIES I through V, inclusive,

Defendants.

COMES NOW Defendants TRUDI LEE LYTLE, JOHN ALLEN LYTLE, and THE LYTLE
TRUST (the “Lytles™), by and through their counsel of record, Richard E. Haskin, Esq., and
Timothy Elson, Esq., of the law firm of GIBBS, GIDEN, LOCHER, TURNER, SENET &
WITTBRODT, LLP, and hereby files the Lytles’ Opposition to Plaintiffs SEPTEMBER TRUST,
DATED MARCH 23, 1972; GERRY R. ZOBRIST AND JOLIN G. ZOBRIST, AS TRUSTEES OF
THE GERRY R. ZOBRIST AND JOLIN G. ZOBRIST FAMILY TRUST; RAYNALDO G.

SANDOVAL AND JULIE MARIE SANDOVAL GEGEN, AS TRUSTEES OF THE RAYNALDO

1
20069712

Case Number: A-17-765372-C

000362
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G. AND EVELYN A. SANDOVAL JOINT LIVING AND DEVOLUTION TRUST DATED MAY
27, 1992; and DENNIS A. GEGEN AND JULIE S. GEGEN, HUSBAND AND WIFE, AS JOINT
TENANTS (collectively “Plaintiffs”) Motion for Summary Judgment, or, in the Alternative, Motion
for Judgment on the Pleadings, and Countermotion for Summary Judgment.
MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

The Lytles prevailed in three separate (3) lawsuits against Rosemere Estates Homeowners’
Association (the “Association™), all related to the Association’s egregious and vindictive violations
of Nevada common-interest community property law. The entire ordeal began in mid-2007 when
the Association’s executive Board of Directors (the “Board”) unilaterally, and without the consent of
each homeowner, amended the original Declaration of Covenants, Conditions, and Restrictions
(“Original CC&Rs), which was limited in scope, to an “amended” and expanded set of governing
documents that were intended to drive the Lytles from the Association and community. The Board

then quickly acted to use the amended governing documents to assess the Lytles, lien their property,

000363

and commence foreclosure proceedings.

To protect their property rights, the Lytles were forced into years of litigation and multiple
lawsuits at a tremendous monetary and emotional expense. The Lytles prevailed in each instance,
and were awarded damages, punitive damages to the maximum extent of the law, attorneys’ fees and
costs.

After receiving the aforementioned monetary awards, the Lytles exercised their rights as a
judgment creditor against the Association under Nevada’s Uniform Common-Interest Development
Act, NRS Chapter 116, as well as the amended governing documents. NRS 116.3117 provides that a
judgment creditor, such as the Lytles, with a judgment against the Association may place a lien
against each unit in the Association and pursue collection thereon. The amended governing
documents adopted by the Association provide an identical right (as discussed herein).

Plaintiffs, who own property within the Association, contest the liens against these
properties, claiming the Lytles are not afforded said rights because the Association is a limited

purpose association. Plaintiffs are wrong.
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The statutory construction of NRS Chapter 116 and principles of common-interest
community law provide a judgment creditor with the right to record a lien against all units in the
Association because such units, whether they be owned or unowned, are defined as a physical
portion of the common-interest community. Thus, the Association includes all units therein. NRS
116.021, NRS 116.093.

Second, at all times during the underlying litigation from which the monetary judgment was
awarded, the Association operated as a unit owners’ association and enjoyed all of the rights and
benefits of NRS Chapter 116 and also undertook the Chapter’s burdens and obligations. Indeed, in
one of the lawsuits, the parties stipulated that the amended governing documents and the entirety of
Chapter 116 applied and defined the rights, duties and obligations of the parties.

Simply stated, the Lytles are judgment creditors against the Association. Nevada common-
interest community law (as discussed herein) provides such creditors with the right to lien property
in the Association, whether that property belongs exclusively to the Association or to third parties
who were not litigants but still members of the Association. As a judgment creditor, the Lytles have
the right to lien Plaintiffs’ properties and pursue collection.

II. BRIEF STATEMENT OF MATERIAL AND UNDISPUTED FACTS

The essential facts in this case are undisputed. Thus, summary judgment is appropriate in
favor of the Lytles. Once more, Plaintiffs’ request for summary judgment should be denied.

A. Rosemere Estates

On January 4, 1994, Baughman & Turner Pension Trust (the “Developer™), as the subdivider
of a cul-de-sac to be made up of nine (9) residential lots on a street known as Rosemere Court in Las
Vegas, Nevada, recorded with the Clark County Recorder’s Office a Declaration of Covenants,
Conditions, and Restrictions (“Original CC&Rs”). Original CC&Rs, Request for Judicial Notice
(“RIN™), Exhibit A. The Lytles purchased their property, Lot 163-03-313-009 (the “Lytle
Property”) on November 6, 1996, from the original buyer who first purchased it from the Developer
on August 25, 1995.

1
1
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B. The Original CC&Rs and of the Association

Of note to the instant controversy, the Original CC&Rs, in the first paragraph, defines
Rosemere Estates as “Lots 1 through 9 of Rosemere Court, a subdivision...” Original CC&Rs,
Exhibit A. The document adds that “it is the desire and intention of the Subdivider to sell the land
described above and to impose on it mutual, beneficial, covenants, conditions and restrictions under
a general plan or scheme of improvement for the benefit of all of the land described above and the
future owners of the lots comprising said land.” Id. Thus, the Association includes each and every
lot therein.

Sometime after the Lytles purchased their property, a group of homeowners formed the
Association. In 1997, Linda Lamothe and Marge Boulden, two homeowner acting on behalf of all
owners, filed Non-Profit Articles of Incorporation (the “Articles”) pursuant to Nevada Revised
Statutes (“NRS”) 82, which formalized the property owners’ committee and named it “Rosemere
Estates Property Owners Association.” Articles of Incorporation, Exhibit B.

C. The Amended CC&Rs

000365

Without warning or consult with the homeowners, the Board for the Association, on July 2,
2007, presented the Amended and Restated Covenants, Conditions and Restrictions (the “Amended
CC&Rs”) to the Association membership. Order Granting Summary Judgment in NRED 1
Litigation, FOF Nos. 23, 24, Exhibit D. The proposed Amended CC&Rs were far more restrictive
than the Original CC&Rs and changed the very nature of property ownership within Rosemere
Estates. Id. at FOF No. 25. The Amended CC&Rs contained numerous and onerous new use
restrictions including the drastic expansion of the powers, rights, and duties of the Association, a
section entitled “Restrictions on Use, Alienation, and Occupancy,” pet restrictions, parking
restrictions, lease restrictions, the establishment of a Design Review Committee with unfettered
discretion, and a new and expansive definition of “nuisance.” Id. The Amended CC&Rs also
contained a morality provision. Id. at FOF Nos. 26. Finally, the Amended CC&Rs contained a
construction timeline that would require the Lytles, and only the Lytles, to complete the construction
of a custom home on the lot within a mere 60 days of receipt of approval from the proposed Design

Review Committee—something never envisioned in the Original CC&Rs and impossible to adhere

4
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to. Id. at FOF No. 28. Failure to comply would cost the Lytles $50.00 per day. Id. at 30. Despite
failure to obtain the consent of all homeowners, the Board unilaterally recorded the Amended
CC&Rs on July 3, 2007, with the Office of the Recorder for Clark County, Nevada. Id. at FOF Nos
34, 35, see also Amended CC&Rs, Exhibit B

Important to the case at hand, the Amended CC&Rs provide as follows:

Section 1.1. “’Act’ shall mean and refer to the State of Nevada’s version
of the Uniform Common-Interest Ownership Act, codified in NRS
Chapter 116, as it may be amended from time to time, or any portion
thereof.”

Section 1.14(e). “...the Property is a common interest community
pursuant to the Act.”

Section 1.38. “’Property”’ shall refer to the Property as a whole, including
the Lots and Common Elements, as restricted by and marketed and sold to
third parties in accordance with this Declaration.”

Section 1.24. “’Governing Documents includes the Amended CC&Rs.

Article 2: “The Association is charged with the duties and vested with the
powers prescribed by law and set forth in the Governing Documents.”

Section 10.2(¢c). “An Assessment to pay a judgment against the
Association may be made only against the lots in the Property at the time
the judgment was entered, in proportion to the respective Liability for
Common Expense.”

Amended CC&Rs, Exhibit C.
D. The Association Unlawful Liens Under the ded CC&Rs and

Chapter 116 and Initiates Foreclosure Against the Lytles

After the Amended CC&Rs were adopted, at a September 15, 2008 Executive Board meeting
of the Association, the Association’s membership voted to approve a Board proposal that, first, each
member of the Association should be assessed $10,000.00 “in conjunction with [the Lytles’]
actions” in bringing the NRED 1 litigation and in pursuing litigation against Plaintiff for
unarticulated and nebulous reasons, and, second, that “the Association should bring foreclosure
proceedings against any lots with outstanding assessments due the Association.” Order Granting
Summary Judgment in NRED 2 Litigation, FOF No. 10, Exhibit L. The Association then initiated
non-judicial foreclosure proceedings against the Lytles. Id. at FOF Nos. 11, 20. In addition to

instituting the non-judicial foreclosure process afforded to it by NRS Chapter 116 and the Amended

5
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CC&Rs, the Board recorded additional, unlawful liens without right against the Lytles. Id. at FOF
Nos. 12 — 18, 22. The total of the three (3) unlawfully recorded liens was $209,883.19. Id. at FOF
Nos. 25, 26

E. NRED 1 Litigation

In 2007, the Lytles filed an NRS 38.310 mandated non-binding arbitration before the Nevada
Real Estate Division (“NRED”), naming the Association as respondent. The Lytles sought a
declaration that the Amended CC&Rs were unlawfully adopted, recorded and enforced by the
Association against the Lytles.

After the arbitrator found in favor of the Association, the Lytles filed for a trial de novo in
this District Court, case number A-09-593497-C, which was assigned to Judge Michelle Leavitt in
Department XII. After the matter was initially dismissed, the Lytles appealed to the Supreme Court,
prevailed, and the matter was then remanded back to the District Court.

The Lytles ultimately prevailed, entirely, in the litigation, and the Court granted the Lytles
summary judgment on July 29, 2013. Order Granting Summary Judgment in NRED 1 Litigation,
COL No. 11, Exhibit D. The court made the following pertinent findings:

e The Association was formed by the homeowners on February 25, 1997. Order
Granting Summary Judgment in NRED 1 Litigation, COL No. 11, Exhibit D.

e The Association is a limited purpose association as defined by NRS 116.1201. Id. at
COL Nos. 13, 19.

e The Amended CC&Rs were improperly recorded, were invalid, and the Amended
CC&Rs were ordered released. Id. at COL Nos. 25, 26.

e From July 3, 2007, through July 29, 2013, the Amended CC&Rs governed the
Association and its members. See generally id.

The matter was once again appealed, and the Nevada Supreme Court affirmed the district
court’s Order granting the Lytles summary judgment. The Supreme Court remanded the case to the
District Court for redetermination of costs, attorneys’ fees and damages on October 19, 2015.
Supreme Court Order in NRED 1 Litigation, Exhibit U.

1
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On May 25, 2016, after hearing the Lytles’ motion for attorneys’ fees, the Court awarded the
Lytles $297,072.66 in attorneys’ fees pursuant to the Original CC&Rs, the Amended CC&Rs and
NRS 116.4117. Order Awarding Attorneys’ Fees in NRED 1 Litigation, Exhibit E.

On June 17, 2016, the Court awarded the Lytles damages, after a prove-up hearing, in the
amount of $63,566.93. Order Awarding Damages in NRED 1 Litigation, Exhibit F . These
damages included amounts expended by the Lytles in the design, engineering, and other costs
associated with the construction of their home for Rosemere Estates, all of which were now stale and
useless.

Finally, on July 22, 2016, the Court awarded the Lytles costs in the amount of $599.00.
Order Awarding Costs in NRED 1 Litigation, Exhibit G. Previously, the Court had awarded
$1,962.80 in costs.

On September 2, 2016, the Lytles recorded Abstracts of Judgment against each property
within the Association pursuant to the law set forth herein. Abstracts of Judgment from NRED 1

Litigation, Exhibit R.

000368

F. NRED 2 Litigation

On March 16, 2010, the Lytles initiated another NRS 38.310 mandated non-binding
arbitration before NRED, naming the Association as respondent (the “NRED 2 Litigation™). The
purpose of the NRED 2 Litigation was to halt non-judicial foreclosure proceedings initiated by the
Association against the Lytles pursuant to NRS, Chapter 116 and the Amended CC&Rs. See
Complaint in NRED 2 Litigation, Exhibit The Lytles also sought an order from the Court directing
the Association to comply with NRS Chapter 116 and the Amended CC&Rs where the Association
had failed to comply, e.g. approval of budgets, conduct of meetings, etc. /d. In that arbitration, all
parties stipulated that the Amended CC&Rs were valid and enforceable for the purpose of the NRED
2 Litigation. Stipulation, Exhibit H.

After the Association prevailed in the Arbitration (in November 2010), the Lytles promptly
and timely filed a lawsuit (for trial de novo) on December 13,2010. Complaint in NRED 2
Litigation, Exhibit I. The Association filed a counterclaim, seeking to enforce the assessments the

Association levied against the Lytles property.
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The Lytles included the following language in their Complaint:

Pursuant to a stipulation and/or agreement between the Plaintiff TRUST
and the Defendant ASSOCIATION in the NRED action, the parties to the
NRED action agreed that the Amended CC and R’s and Bylaws of the
Defendant ASSOCIATION [were] valid and enforceable only for the
purpose of the NRED action and because this is a trial de novo of the
NRED action the Plaintiff TRUST once again agrees that for the purpose
of this litigation only that the Amended CC and R’s and bylaws of the
defendant ASSOCIATION are valid and enforceable.

Complaint in NRED 2 Litigation, q 11, Exhibit 1.

On November 14, 2011, the Court granted the Association’s Motion for Summary Judgment.
See Order Granting Summary Judgment in NRED 2 Litigation, Exhibit L. The Court also awarded
the Association’s Motion for Attorneys’ Fees pursuant to NRS Chapter 116 and the Amended
CC&Rs, with an amount to be determined at a subsequent hearing. Id. The Court then entered two
orders granting the Association’s attorneys’ fees pursuant to NRS 116.4117 and Section 16 of the
Amended CC&Rs. Order Granting Assoc. Fees in NRED 2 Litigation, Exhibit J. Thereafter, the

Court awarded an additional $7,068.00 in attorneys’ fees to the Association pursuant to NRS

000369

116.4117 and the Amended CC&Rs. See Order Granting Supplement Fees in NRED 2 Litigation,
Exhibit K.

On July 16, 2012, the Lytles filed a Notice of Appeal. On December 21, 2015, the Nevada
Supreme Court vacated the Order Granting Summary Judgment and remanded this case back to this

Court for determination. Specifically, the Supreme Court held that the

Lytles’ actions during the NRED arbitration were sufficient to ‘submit’
their slander of title claim to the NRED arbitrator for the purposes of NRS
38.330(5). We also conclude that the Lytles did not need to establish that
they suffered monetary damages for their remaining claims to be viable.

Supreme Court Order Re: NRED 2 Litigation, Exhibit T. The Supreme Court also vacated the order
awarding attorneys’ fees, costs, and damages to the Association. Id. In the second footnote of the
foregoing Supreme Court Order, and an item of importance to the present case, the Court noted that
its ruling was “premised in part on the Lytles’ stipulation as to the amended CC&Rs validity.” Id.
I

/1
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Upon remand, the case was essentially thrust back to the beginning. On November 14, 2016,
the Court granted the Lytles’ Motion for Summary Judgment as to each and every cause of action
and against the Association’s Counterclaim. See Order Granting Summary Judgment in NRED 2
Litigation, Exhibit L. The district court then awarded the Lytles the following: $274,608.28 in
attorneys’ fees, $4,725.00 in costs, and $823,824.84 in punitive damages pursuant to NRS 42.005.
See Order Granting Attorneys’ Fees and Costs in NRED 2 Litigation, Exhibit M; see also Order
Granting Punitive Damages in NRED 2 Litigation, Exhibit N. Pursuant to the foregoing, the total
amount of the judgment against the Association and in favor of the Lytles in the NRED 2 Litigation,
including attorneys’ fees and costs, is $1,103,158.12.

G. NRED 3 Litigation

On April 2, 2015, the Lytles filed an action against the Association in the Eighth Judicial
District, Case No. A-15-716420-C, seeking an order from the Court that the Association hold an
election, as it has not held such an election since March 24, 2010, despite the legal obligation to do
so. See Complaint in NRED 3 Litigation, Exhibit O. On September 13, 2017, the Court granted the
Lytles’ Motion for Summary Judgment in the NRED 3 Litigation, and ordered that election take
place before a neutral third party. See Order Granting Summary Judgment in NRED 3 Litigation,
Exhibit P.

On November 7, 2017, the Court awarded the Lytles $14,807.50 in attorneys’ fees and
$655.10 in costs. Order Granting Attorneys’ Fees and Costs in NRED 3 Litigation, Exhibit Q.

All of the foregoing orders in NRED 1, 2 and 3 Litigations are final and not subject to appeal,
and all monetary orders are accruing interest.

H. Recording Of The Abstracts

Pursuant to authority cited herein, the Lytles recorded various abstracts of judgment all
stemming from the judgment issued in the NRED 1 Litigation against each unit (property) within the
Association, including Plaintiffs’ properties. See Abstracts of Judgment from NRED 1 Litigation,
Exhibit R.

11/
"
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The Lytles obtained an Abstract of Judgment in the NRED 2 Litigation as well, but at this
time have only recorded that Abstract against the Association. See Abstract of Judgment from
NRED 2 Litigation, Exhibit S.

III. LEGAL ARGUMENT

As set forth below, the Lytles rightfully recorded the Abstracts of Judgments, including those
against Plaintiffs, pursuant to the Original CC&Rs, Amended CC&Rs and the Common-Interest
Community Act, specifically NRS 116.3117.!

A, Summary Judgment Standard

Summary judgment shall be rendered in favor of a moving party if the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits, if any, show that
there is no genuine issue as to any material fact and that the moving party is entitled to judgment as a
matter of law. NRCP Rule 56(c). “Summary Judgment is appropriate and shall be rendered
forthwith when the pleadings and other evidence on file demonstrate that no ‘genuine issue as to any

material fact [remains] and that the moving party is entitled to judgment as a matter of law.” Wood

000371

v. Safeway, 121 Nev. Adv. Op. 73, 121 P.3d, 1026, 1029 (2005) (quoting NRCP 56(c)). In Wood,
the Nevada Supreme Court rejected the “slightest doubt™ standard from Nevada’s prior summary
judgment jurisprudence, Id. at 1037, and adopted the summary judgment standard which had been
articulated by the United States Supreme Court in its 1986 Trilogy: Celotex Corp. v. Catrett, 477
U.S. 317 (1986); Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986); and Matsushita Electrical
Industrial Company v. Zenith Radio Corporation, 475 U.S. 574 (1986). The application of the
standard requires the non-moving party to respond to the motion by “Set[ting] forth specific facts
demonstrating existence of a genuine issue for trial.” Wood, 121 p.3d at 1031. This obligation
extends to every element of every claim made, and where there is a failure as to any element of a
claim, summary judgment is proper. Barmettler v. Reno Air, Inc., 114 Nevada 441, 447, 956, P2d.
1382, 1386 (1998).

I

! Plaintiffs do not appear to dispute that such a recording would be appropriate pursuant to the

Amended CC&Rs.
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20069712

000371



¢,€000
GIBBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP

= >N V. L U VS B

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

000

The Nevada Supreme Court held that “Rule 56 should not be regarded as a “disfavored
procedural shortcut” but instead as an integral important procedure which is designed “to secure just,
speedy and inexpensive determination in every action.” Wood, 121, p.3d at 1030 (quoting Celotex,

477 U.S. at 327). In Liberty Lobby, the U.S. Supreme Court noted that:

“Only disputes over facts that might affect the outcome
of the suit under governing law will properly preclude
the entry of summary judgment. Factual disputes that
are irrelevant or unnecessary will not be counted.

1d. (quoting Liberty Lobby, 477 U.S. at 247-48).
B. The District Court’s Order In Case No. A-16-747800-C Is Interlocutory, Not

Final, And Not Binding On This Court

Plaintiffs argue that the Order Granting Partial Summary Judgment and entering an
injunction in Case A-16-747800-C, by Judge Timothy C. Williams, is res judicata and necessarily
binding on this Court. Plaintiffs, however, are incorrect as the referenced order is not final, rather it
is partial and interlocutory.

The doctrines of res judicata and issue preclusion are “triggered when judgment is entered.”
Univ. of Nev. v. Tarkanian, 1110 Nev. 581, 598, 879 P.2d 1180, 1191 (1994). There must be a final
determination by a court of competent jurisdiction. /d. An order granting partial summary
judgment is not a final order or judgment where issues of damages remain. Mid-Century Ins. Co. v.
Pavilkowski, 94 Nev. 162, 576 P.2d 748 (1978), see also Hallicrafters Co. v. Moore, 102 Nev. 526,
528, 728 P.2d 441, 442 (1986). Further, there was no certification by the court that this was a final
judgment under NRCP 54(b).

A “final order” resolves all claims against all parties, leaving nothing for further
consideration except for post-judgment issues, i.e. attorneys’ fees. Lee v. GNLV Corp., 116 Nev.
424,426,996 P.2d 416, 417 (2000); see also Cox v. Gilcrease Well Corp., 2014 WL 2466229
(2014). The Order Granting Partial Summary Judgment is not a final order as claims remain in that
case. See generally Order Granting Motion to Alter or Amend Findings of Fact and Conclusions of
Law, Exhibit V.

1
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C The Distinction Between e Various NRED Litieation

Plaintiffs attempt to group all of the Lytles’ litigation against the Association into two
primary arguments, specifically (1) that the Amended CC&Rs do not provide the Lytles with relief
because they were declared void ab initio, and (2) that NRS 116.3117 does not apply because the
Association was declared a limited purpose association. While the Lytles disagree that these rulings
prohibit them from exercising the lien rights, as more fully set forth herein, there is a key distinction
between the litigation, however, that cannot be ignored - in the NRED 2 Litigation, the Lytles and
the Association stipulated that the Amended CC&Rs were valid and enforceable. See Stipulation,
Exhibit H, see also Complaint in NRED 2 Litigation, § 11, Exhibit I. Thus, in issuing an order in the
NRED 2 appeal that was seemingly inconsistent with its affirmation of the district court’s order in
the NRED 1 Litigation declaring the Amended CC&Rs void ab initio, the Nevada Supreme Court
explained the parties’ stipulation to the Amended CC&Rs as binding and authoritative. Supreme
Court Order Re: NRED 2 Litigation, Fn. 2, Exhibit U

The distinction provides a qualitative difference in facts. Specifically, there is no declaration
that the Amended CC&Rs were void ab initio in NRED 2 Litigation. Indeed, for the purposes of that
litigation only, the Amended CC&Rs unquestionably define the rights, liabilities and obligations of
the parties. The Lytles obtained a judgment in the NRED 2 Litigation in the total amount of
$1,103,158.12, which amount was awarded pursuant to the Amended CC&Rs and NRS, Chapter
116.

While the Lytles contend, as set forth herein, that all the rights provided to creditors of the
Association under the Amended CC&Rs and NRS 116.3117 apply in each of the NRED Litigation
matters, the stipulation in the NRED 2 Litigation alleviates any argument to the contrary.

D. NRS 116.3117 Provides That Defendants Can Record Abstracts Of Judgment

Against Plaintiffs’ Properties Within The Association

The Lytles are within their rights, as judgment creditors of the Association, to record a lien
against each unit within the Association because (1) NRS 116.3117 provides this specific right to
judgment creditors of a unit owners’ association, (2) the Lytles may invoke all of the rights set forth

in the entirety of Chapter 116 because the Association invoked such rights during the underlying

12
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litigation (and prior thereto), (3) Chapter 116’s statutory mechanism provides such rights to the
Lytles as judgment creditors against the Association, and (4) in the case of the NRED 2 Litigation,
all parties stipulated that the Amended CC&Rs governed and were valid and enforceable.
1. NRS 116.3117 Permits a Judgment Creditor to Record a Lien Against All
Units Within an Association

When a statute is facially clear, the Court should give effect to the statute’s plain meaning.
D.R. Horton, Inc. v. Eighth Judicial Dist. Court (First Light ), 123 Nev. 468, 476, 168 P.3d 731,
737 (2007). “[W]hen a term is defined in NRS Chapter 116, the statutory definition controls and any
definition that conflicts will not be enforced.” Boulder Oaks Cmty. Ass'nv. B & J Andrews Enters.,
LLC, 125 Nev. 397, 406, 215 P.3d 27, 32 (2009). Further, NRS 116.003 states that “the words and
terms defined in NRS 116.005 to 116.095, inclusive, have the meanings ascribed to them in those
sections.” 1d.

NRS 116.3117 provides, in pertinent part:

1. In a condominium or planned community:

000374

(a) Except as otherwise provided in paragraph (b), a judgment for money
against the association, if a copy of the docket or an abstract or copy of the
judgment is recorded, is not a lien on the common elements, but is a lien in
favor of the judgment lienholder against all of the other real property of
the association and all of the units in the common-interest community at
the time the judgment was entered. No other property of a unit's owner is
subject to the claims of creditors of the association.

[Emphasis added.] Quite succinctly, Nevada’s Common-Interest Ownership Act, set forth in
Chapter 116, provides a judgment creditor has a lien “against all of the units in the common-interest
community at the time the judgment was entered.” NRS 116.3117(1)(a).

The comments to Section 3-117 of the Uniform Common Interest Ownership Act (1982) —
the uniform act upon which NRS Chapter 116 is based — reinforce that which is already clear from
the plain language of the statute: “the Act makes the judgment lien a direct lien against each
individual unit . . .” See UCIOA § 3-117, cmt. 2, see also, e.g., Ensberg v. Nelson, 320 P.3d 97, 102
(Wash. Ct. App. 2013) (“[B]y statute, a condominium association is a lien in favor of the judgment
lienholder against all of the units in the condominium.”); Summit House Condominium v. Com., 523

A.2d 333, 336 (Pa. 1987) (“[A] judgment against the Council would have constituted a lien against
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each individual condominium unit owner.”); Interlaken Service Corp. v. Interlaken Condominium
Ass’n, Inc., 588 N.W.2d 262, 266 (Wisc. 1998) (“| A]ny money judgment obtained by {the plaintiff
as against the association] would result in a lien against each of the condominium units.”).

The purpose of the statute, however, is not to provide a remedy to creditors. This remedy
exits regardless of this subsection (as explained below). Rather, it protects unit owners within an
association and limits the extent to which a creditor can collect on a judgment against an association
as to each unit owner. NRS 116.3117 provides that a creditor must first collect against any security
interest the creditor may have in common elements before pursuing units. NRS 116.3117(1)(b).

2. The Association is Afforded All Rights and Remedies of NRS, Chapter 116,

Because Prior to Final Determination in the NRED Litigation, the

Association Enjoyved Such Benefits to the Detriment of Defendants

For a myriad of reasons set forth herein, NRS 116.3117 applies in this case and affords the
Lytles the right to lien Plaintiffs’ properties.

a. Backeground on the Different Types of Common Interest
Communities

The term “homeowners’ association” is often misused and, indeed, in the State of Nevada has
no true statutory definition. Rather, a “homeowners’ association” is more of an informal, catch-all
term for all types of common interest communities.

Chapter 116 applies to all types of governing bodies of residential common interest
communities created in Nevada. NRS 116.1201. A “common-interest community” is defined as
“real estate described in a declaration with respect to which a person, by virtue of the person’s
ownership of a unit, is obligated to pay for a share of real estate taxes, insurance premiums,
maintenance or improvement of, or services or other expenses related to, common elements, other
units or other real estate described in that declaration.” NRS 116.021. The types of common interest
communities include: (1) unit owners’ association, (2) limited purpose associations (NRS
116.1201(2)(a)), (3) small planned communities (NRS 116.1203), (4) nonresidential planned
communities (NRS 116.1201(2)(b)), (5) time shares (NRS 116.1201(2)(e)), and condominiums

(NRS 116.027).
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Chapter 116 applies to “all common interest communities” created within Nevada, with
defined limitations for limited purpose associations, small planned communities, and nonresidential
planned communities. NRS 116.1201.

b. From July 3, 2007 Through July 29, 2013, the Association Was a

Unit Owners’ Association, for Which the Entirety of NRS,

Chapter 116 Applied

While the district court in the NRED 1 Litigation held that the Association was a limited
purpose association, the district court in that case found that the Amended CC&Rs were recorded on
July 3, 2007, in the office of the Recorder for Clark County, Nevada, and from July 3, 2007, through
July 29, 2013, when the court granted the Lytles summary judgment in that case, the Association
was a full-blown unit owners’ association, subject to and taking advantages of all rights, privileges
and remedies afforded by the entirety of Chapter 116, including the right to assess and initiate
Chapter 116 foreclosure proceedings for failure to pay assessments, which is exactly what the
Association did to the Lytles. See generally Order Granting Summary Judgment in NRED 1
Litigation, Exhibit D. Further, in the NRED 2 Litigation, the parties stipulated to the enforceability
of the Amended CC&Rs. See Complaint in NRED 2 Litigation, Exhibit [; see also Stipulation,
Exhibit H.

The Amended CC&Rs adopt Chapter 116 of the Nevada Revised Statutes. Amended
CC&Rs, at Article I, Exhibit C. The Amended CC&Rs define the Association pursuant to the
Uniform Common-Interest Ownership Act. Id. at 1.1. The Amended CC&Rs routinely reference
Chapter 116 of the Nevada Revised Statutes. See, e.g., id. at 1.13, 1.14, 1.30, 8.1, 10.3 (referring to
the lien statutes codified in Chapter 116). Finally, the Amended CC&Rs prescribe a remedy equal to
NRS 116.3117 within Section 10.2, specifically, that any judgment against the Association is a
judgment against each unit within the Association on a pro rata basis. Amended CC&Rs, § 10.2(¢).

In the NRED 2 Litigation, the Lytles and the Association stipulated that Amended CC&Rs
were valid and enforceable. Stipulation, Exhibit H, see also Complaint in NRED 2 Litigation,
Exhibit I.

1
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In granting the Lytles’ Motion for Attorneys’ Fees in the NRED 1 Litigation, the court cited
Mackintosh, 113 Nev. at 405-406, 935 P.2d at 1162, and held that the Lytles could recover
attorneys’ fees under the Amended CC&Rs because that document, while declared void ab initio by
the district court, was in effect and enforced by the Association against the Lytles at all times during
the underlying litigation. See generally, Order Granting Attorneys’ Fees in NRED 1 Litigation,
Exhibit E.

In Mackintosh, supra, the purchasers of real property sued a savings and loan association for
rescission of a residential property purchase agreement. Mackintosh, 113 Nev. at 396-397, 935 P.2d
at 1157. The Supreme Court upheld a district court’s granting of summary judgment and
determination that the purchasers had rescinded the purchase agreement. /d. 113 Nev. at 405-406,
935 P.2d at 1162. However, the Supreme Court held the district court improperly denied the
purchasers’ request for attorneys’ fees, which request was based on the attorney fee provision in the
rescinded agreement. Id. The district court, in denying attorneys’ fees stated that the rescinded
agreement was “void from its date of inception, just as if the contract had never existed.” Id. The
Supreme Court disagreed and cited a Florida Supreme Court case, Katz v. Van Der Noord, 546 So.2d
1047 (Fla. 1989), which held:

We hold that when parties enter into a contract and litigation later ensues over
that contract, attorney's fees may be recovered under a prevailing-party
attorney's fee provision contained therein even though the contract is
rescinded or held to be unenforceable. The legal fictions which accompany a
judgment of rescission do not change the fact that a contract did exist. It
would be unjust to preclude the prevailing party to the dispute over the
contract which led to its rescission from recovering the very attorney's fees
which were contemplated by that contract.

Id. at 1049.

Similarly, in the present case, the “legal fictions” that accompany the court’s determination
in the NRED 1 Litigation that the Amended CC&Rs were void ab initio cannot change the fact that
they did, indeed, exist from July 3, 2007, through July 29, 2013, and were enforced against the
Lytles. Once more, in the NRED 2 Litigation, the parties stipulated that the Amended CC&Rs were
valid and enforceable, so the “legal fiction” did not even exist, rather enforceability was actual.

1
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The foregoing is akin to the evidentiary “sword and shield” doctrine. Therein, it is held that
a party may not use a privilege as both a sword to assert a claim and a shield to protect the content
related to the claim. Molina v. State 120 Nev. 185, 194, 87 P.3d 533, 539 (2004). A party
attempting to enforce a contract against another cannot argue that a court’s determination that it was
void shields the party from the provisions that would be detrimental, e.g. an attorneys’ fee provision.
Or, in the present case, members of the Association should not be permitted to shield themselves
from certain provisions of Chapter 116, namely NRS 116.3117, once the court in the NRED 1
Litigation declared the Amended CC&Rs void after years of those same Amended CC&Rs being
recorded and enforced against the Lytles. In fact, the Amended CC&Rs’ restrictions were so severe
that they prevented the Lytles from building their dream home in the Rosemere Estates community
and thrust the Lytles into years of litigation that exhausted the Lytles’ retirement savings and created
emotional turmoil. Order Granting Summary Judgment in NRED 1 Litigation, FOF Nos. 25 — 31,
Exhibit D. Indeed, the Lytles, as the only undeveloped lot, were the only targets of the Amended
CC&Rs and the prohibitive building restrictions. Id.

There are other instances during which the Association took clear advantage of the entirety of
Chapter 116 during this operative time period despite a subsequent finding that the Association is a
limited purpose association and the Amended CC&Rs are void. For example, the Association filed a
countersuit against the Lytles in the NRED 2 Litigation, something a limited purpose association is
not permitted to do. NAC 116.090(1)(c)(1), (prohibiting a limited purpose association from
enforcing restrictions against unit owners). The Association moved to dismiss and had the
Complaint dismissed in the NRED 1 Litigation, purportedly as a result of a failure to timely file
under Chapter 38, which does not apply to limited purpose associations. The Association was
initially awarded attorneys’ fee in the NRED 2 Litigation pursuant to the Amended CC&Rs and
provisions of Chapter 116. See Order Awarding Attorneys’ Fees in NRED 2 Litigation, Exhibit J;
see also Supplemental Order Awarding Attorneys’ Fees in NRED 2 Litigation, Exhibit K.

The Lytles obtained judgments against the Association due to the Association’s actions taken
in order to both defend and impose its position as a unit owners’ association. During the entire

pendency of the NRED Litigation (and indeed well before), the Association operated pursuant to the
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statutory luxuries afforded to it as a litigant by NRS Chapter 116. And had the Association, and not
the Lytles, prevailed in the NRED Litigation, the Association would enjoy all of the benefits as a
judgment creditor against the Lytles, including the right to lien the Lytles’ property and foreclose
thereon.

A ruling in favor of Plaintiffs in the instant case would provide the Association with
forgiveness to utilize NRS Chapter 116 and the Amended CC&Rs as swords to impose the
Association’s will during the NRED Litigation and prior thereto, but as shields from liability and
collection once the Association’s position was declared invalid. The public policy underlying
Mackintosh and its progeny is that such two-faced positions cannot stand the test of equities.

c. NRS 116.3117 Applies To Limited Purpose Associations

As set forth in Chapter 116 and explained above, the Association is a common interest
community consisting of nine (9) units, as that term is defined by Chapter 116, and organized as a
limited purpose association. Order Granting Summary Judgment in NRED 1 Litigation, FOF No. 6,
COL Nos. 7 — 19, Exhibit D, see also NRS 116.021, NRS 116.093. NRS 116.1201(2)(a)(4)

000379

provides, in pertinent part, that Chapter 116 does not apply to a limited purpose association, “except
that a limited purpose association shall comply...with the provisions of NRS 116.4101 to 116.412.”
Included within the scope of these provisions is NRS 116.4117, which addresses civil actions for
damages for failure or refusal to comply with provisions of Chapter 116 or an association’s

governing documents. NRS 116.4117(2) provides:

Subject to the requirements set forth in NRS 38.310 and except as otherwise
provided in NRS 116.3111, a civil action for damages or other appropriate
relief for a failure or refusal to comply with any provision of this chapter or
the governing documents of an association may be brought:
(a) By the association against:
(1) A declarant;
(2) A community manager; or
(3) A unit’s owner.
(b) By a unit’s owner against:
(1) The association;
(2) A declarant; or
(3) Another unit’s owner of the association.
(c) By aclass of units’ owners constituting at least 10 percent of the
total number of voting members of the association against a
community manager.

1
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Thus, an owner in a limited purpose association may pursue a civil action against an
association as set forth in NRS 116.4117, as the Lytles did in the NRED Litigation.

Following the linear statutory reference, then, from NRS 116.4117, NRS 116.3111(3)
provides, among other things, that “[1]iens resulting from judgments against the association are

governed by NRS 116.3117.” NRS 116.3117 then provides:

a judgment for money against the association, if a copy of the docket or an

abstract or copy of the judgment is recorded, is not a lien on the common

elements, but is a lien in favor of the judgment lienholder against all of the

other real property of the association and all of the units in the common-

interest community at the time the judgment was entered. No other property of

a unit’s owner is subject to the claims of creditors of the association.

As a judgment creditor and lienholder in a proper civil action brought under NRS 116.4117,

the Lytles have a lien on all units in the Association, a common interest community. Pursuant to this
right as set forth in NRS, Chapter 116, Sections 4117(2), 3111 and 3117, the Lytles recorded the

abstracts of judgment

E. General Common-Interest Community Principles Define The Association As

000380

Including Each Unit Therein, and Defendants May Record a Lien/Abstract

Against Each Unit Within the Association

NRS 17.150(2) provides, in pertinent part:

A transcript of the original docket or an abstract or copy of any judgment or
decree of a district court of the State of Nevada or the District Court or other
court of the United States in and for the District of Nevada, the enforcement
of which has not been stayed on appeal, certified by the clerk of the court
where the judgment or decree was rendered, may be recorded in the office of
the county recorder in any county, and when so recorded it becomes a lien
upon all the real property of the judgment debtor not exempt from
execution in that county, owned by the judgment debtor at the time, or which
the judgment debtor may afterward acquire, until the lien expires.

[Emphasis added.]

In recording the abstracts of judgment against the units within the Association, the abstracts
became a lien upon all the real property of the Association, as the judgment debtor. Each unit,
owned or unowned, within the Association is property of the Association, as set forth in Chapter
116. NRS 116.3117 mirrors the foregoing by encapsulating the lien framework within a single

statute.
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NRS 116.021 defines a “common interest community” as all “real estate described in a
declaration with respect to which a person, by virtue of the person’s ownership of a unit, is obligated
to pay for a share of real estate taxes, insurance premiums, maintenance or improvement of, or
services or other expenses related to, common elements, other units or other real estate described in
that declaration.” NRS 116.093 defines a “unit” as the “physical portion of the common-interest
community designated for separate ownership or occupancy...” Thus, an association, or common
interest community, includes each unit in the community, including those owned by third parties.

This Nevada Supreme Court concluded as much in granting standing to homeowners’
associations to file claims on behalf of unit owners in construction defect cases. In D.R. Horton, Inc.
v. Eighth Judicial Dist. Court, 125 Nev. 449, 215 P.3d 697 (2009), the Supreme Court held that
“provisions of NRS Chapter 116, among other sources, demonstrate that a common-interest
community includes individual units...” Id., 125 Nev. at 451, 215 P.3d at 699. Thus, the Supreme
Court concluded that a homeowners’ association has standing to file representative actions on behalf

of its members for construction defects of units.

000381

NRS 116.3117, clarifies that a judgment may be recorded against each unit. This is not a
special rule of any sort in favor of creditors, rather it adds statutory clarity that a judgment against
the common-interest community can be recorded against all property within that community,
including units defined as being included in the community. These definitions are echoed in the
Uniform Common Interest Ownership Act, under Section 1-203(9) and 1-203(35).

a. The Original CC&Rs Define the Association as Including Each
Lot Therein

Pursuant to the Original CC&Rs, a lien or judgment against the Association established
under the Original CC&Rs attaches to each lot within the Association. As a result, the individual
property of the owners within the Association, defined as Lots 1 through 9, is subject to lien.

I
"
/1
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The Original CC&Rs provide as follows:

WHEREAS, it is the desire and intention of Subdivider to sell the land
described above and to impose on it mutual, beneficial covenants,
conditions and restrictions under a general plan or scheme of improvement
for the benefit of all the land described above and the future owners of the
lots comprising said land.

Original CC&Rs, Y2, Exhibit A. (referring to the “Lots 1 through 9 of Rosemere Court” in the

definition above, thereby including Respondents lots, which Respondents do not dispute).

A breach or violation of these CC&R’s or any re-entry by reason of such breach or any liens
established hereunder shall not defeat or render invalid or modify in any way the lien of
any mortgage or deed of trust made in good faith and for value as to said lots or
PROPERTY or any part thereof; that these CC&R’s shall be binding and effective against
any owner of said PROPERTY whose title thereof is acquired by foreclosure, trustee’s sale
or otherwise.

1d. at 9 4 (emphasis added).
The Original CC&Rs were recorded against each of the nine (9) lots within the Association,
and each owner, or prospective owner, including Respondents, purchased property with record and

actual notice of the foregoing rights and remedies.? Order Granting Summary Judgment in NRED 1

000382

Litigation, FOF No. 1, Exhibit D.

The second provision cited above specifically attaches liens established under the Original
CC&Rs “to said lots or Property.” The attorneys’ fee award in both the NRED 1 and NRED 2
Litigation, in relevant part, specifically find the Lytles’ lien or judgment is established under the
Original CC&Rs. Order Granting Attorneys’ Fees in NRED 1 Litigation, at 2:1-15, Exhibit E; see
also Order Granting Attorneys’ Fees in NRED 2 Litigation, at 2:6-19, Exhibit M. If liens under the
Original CC&Rs could not attach to the lots, there would be absolutely no need to include this
provision, i.e. there would be no need for the Original CC&Rs to state that such a lien could not
extinguish the first deed of trust or any other mortgage. Again, the Association has no property to

even secure any loan as the only property that exists is Lots 1 through 9, which includes Plaintiffs’

2 While CC&Rs are a restrictive covenant, the CC&Rs are interpreted like a contract. See, e.g., Diaz
v. Ferne, 120 Nev. 70, 73, 84 P.2d 664, 665-66 (2004) (stating that the CC&Rs are a restrictive
covenant, which is interpreted like a contract); see also Lee v. Savalli Estates Homeowners Ass’n,
2014 WL 4639148 (Nev. Sept. 16, 2014) (affirming Diaz that the rules of construction governing
contracts apply to the CC&Rs). “A court should not interpret a contract so as to make meaningless

its provisions.” Phillips v. Mercer, 94 Nev. 279, 282, 597 P.2d 174, 176 (1978).
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properties. Nowhere in the Original CC&Rs is there any inclusion of property owned by the
Association or subject to the Original CC&Rs other than “Lots 1 through 9.”

Nothing under this provision distinguishes the Lytles’ liens or judgment pursuant to the
attorneys’ fees provision from any other provision or lien or judgment in the Original CC&Rs. The
Original CC&Rs simply state “any liens established hereunder.” RJN, Original CC&Rs. This
necessarily includes the Lytles’ liens.

2. The Fact That Plaintiffs Were Not Parties To The NRED Litigation Is
Irrelevant

Plaintiffs make exceptional note that they were not named parties to any NRED Litigation.
The Lytles readily admit this; however, the argument is the proverbial red herring. The Lytles assert
herein, and in recording the Abstracts of Judgment, that the basis for asserting a lien against each
unit (property) within the Association is a prescribed right and remedy afforded to creditors by NRS
116.3117, the Amended CC&Rs, and general common-interest community principles as argued

herein. Neither NRS 116.3117 nor Section 10.2(¢e) of the Amended CC&Rs mandate that an

000383

individual unit owner must be a party to the underlying litigation. Indeed, quite the opposite is true.
Each unit, not each owner of the unit, is liable up to a pro rata share of any judgment obtained
against the Association. NRS 116.3117, see also Amended CC&Rs, § 10.2(e).

1

1
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IvV. CONCLUSION

For the reasons set forth herein, the Lytles respectfully request that the Court deny Plaintiffs’
Motion for Summary Judgment, or in the alternative, for Judgment on the Pleadings. The Lytles
also respectfully request that the Court grant summary judgment in favor of the Lytles on the
grounds that the Abstracts of Judgment are lawfully recorded pursuant to the Amended CC&Rs and
NRS, Chapter 116, and that the Lytles be permitted to record abstracts of judgment obtained in the
NRED 2 and NRED 3 Litigation. The Lytles also request an award of attorneys’ fees and costs and

such other relief as the Court deems proper.

DATED: February 9, 2018 GIBBS GIDE
SENET

as Vegas, Nevada 89144

Attorneys for Defendants

TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS
TRUSTEES OF THE LYTLE TRUST
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CERTIFICATE OF MAILING
The undersigned, an employee of the law firm of GIBBS GIDEN LOCHER TURNER SENET &
WITTBRODT LLP, hereby certifies that on February 9, 2018, she served a copy of the foregoing
DEFENDANTS TRUDI LEE LYTLE, JOHN ALLEN LYTLE, THE LYTLE TRUST (1)
OPPOSITION TO MOTION FOR SUMMARY JUDGMENT, OR, IN THE ALTERNATIVE,
MOTION FOR JUDGMENT ON THE PLEADINGS; AND (2) COUNTERMOTION FOR
SUMMARY JUDGMENT by electronic service through the Regional Justice Center for Clark

County, Nevada’s ECF System:

Kevin B. Christensen, Esq. Attorneys for Plaintiffs
Wesley J. Smith, Esq.

Laura J. Wolff, Esq. Tel:  (702) 255-1718

CHRISTENSEN JAMES & MARTIN Fax: (702) 255-0871

7440 W. Sahara Avenue Email: kbc@cjmlv.com
Las Vegas, Nevada 89117 Email: wes@cjmlv.com

Email: [jw@cjmlv.com
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™
o
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S

An of
Gibbs Locher Turner
Senet & Wittbrodt LLP
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(cc and R's)
This Dedlaration of Restrictions made this At AT Day ofdan ,
1994 by Baughman hereinafter referred to as "Subdivider”, owner

in fee simple of the land situated in the City of Las Vegas, County of Clark, Stite of
Nevada, described as follows:

Lots 1 through 9 of Rosemere Court, a subdivision, recorded in Book 59 of
Plats, Page 38, Clark County Records, Nevada,

ove and
general

, and the
future owners of the lots comprising said land.

NOW, THEREFORE, Subdivider hereby declares that all of the Jand described above is

sucoessors and assigas.

1. Lots shall be used for privale one-family residential prrposes exclusively.
Custornary out-buildings including
‘be erected or maintained therein,

2. All lavatories and toflets shall be budlt indoois and be connected with the exisiing
sewer systeri.

3. No antennas or other device for the transmission or reception of televiston or

radio signals or any other or
maintained on the roof of or

heating units shall be visibl

1ofd
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and maiiitain in good condition any and alt trees, lawns 4nd shnibs,

5. No odors shall be permitted to arise therefrom so as to render any such lot unsanitary,

repsonable volume levels,

with all restrictions,

7. No owner shall permit any thing or condition to exist upon ary lot which shall inducs,
breed or harbor infeclious plant disease or noxious insccls.

9, Driveways for Lots 1 and 9 must enter'the cul-de-sac and not the entrance street.

10. Building plans of residences to be erected shiall be approved by Subdivider prior to start
of eonstruction.

11. Basemeénts for installation have been
conveyed as shown on the rec

on s&id
ets shall

Subdivider,

20f4
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15, Landscaping in front of a residence shall be completed within theee (3) months from
completion of construction of that residence. Landscaping shall meet or sutpass VA and
FHA standards,

16. No clothestines shall be placed nor shall any clothes be hung in any manner whatsoever
on any {ot in 2 location visible from a public street.

an area visible from an adjoining property or the street area.

17. No boat,:
stored 2t any t
Additionally, no-
equipmsnt may
properties or streets.

18. No dommercial tools, equipment, commeréial vehicles, structures.or other commercial
appurtesances shall be stored at:any time on any lot,

19, Pur basis, assame responsibility to maintain any
and ail installed by Subdivider.

000389

21. A property owners commmittee shall be established by all owners of lots within the

age shall
property

¢. The Entrance Gate and it's rélared mechanical and electrical systems shall be
maintained and/or repaired on an equal share basls by all lot awners.

within the subdivision.

22. Construction trailers or mobile homes will not be permitted on any lot within the
subdidision,

Joi4
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X AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRIC "IONS
FOR ROSEMERE ESTATES

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,

CONDITIONS, AND RESTRICTIONS OR ROSEMERE ESTATES (itz “Amended
2007, by Rosemere Es:ates Property

“Asso  on”")
RECITALS
made certain to the
with the of Nevada

WHEREAS, the Original Declaration does not specify the percentage of viltes necessary
to amend the same; 1
WHEREAS, NRS 11
within the Association vole
adopted;

000397

| od in this Amended Declaration have bien approved
by owmers in accordance with NRS 116.21]17.
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ARTICLE 1

DEFINITIONS

_ 11 Act “Act” shall mean and refer to the State of Nevada's version of the Uniform
Commeon-Jnterest Ownership Act, codified in NRS Chapter 1 16, as it may be amended from time
to timg, or any portion thereof.

12 Allocated Interests: “Allocated Interests™ shall mean the fractio 1 or percentage

of the Common Expenses and the portion of the votcs in the Association allocate:) to each Lot as

set forth in Article 12, Section 12.1 and Asticle 18, Section 18.1 of this Declaratio 2.
P or “Axticles”

1.3 Articles of Incorporation
«d from time to

shall mean the articles of incorporation of
time.
Assessments,
4 against cach
sions of this Declaration.
shall
cosis to the

f the Common
Article 12,

000398

or this Declaration.

1.8 chall mean Rosemiere Estates Prcperty Owners
Association, a organized under NRS Chapter 82 as the association
of Owners pursuant to the Act. '

19 Board of Directors or Board: “Board of Directors” or “Board” ihall mean the
board of directors of the Association. :
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1.10 Budget: “Budget” shall mean the Operating Budget and the Rese ve Budget for
the Association as defined in Article 12 Section 12.4 of this Declaration.

.11 Bylaws of Rosemerc Estates Pr perty Owners
Association, time.

1.12 Commercial Vehicle: “Commercial Vehicle” shall mean any dump truck,

cement mixer truck, delivery truck, oil or gas truck, or any other vehicle that met Is at least two
(2) of the following:

authorities;
2. Such vehicle weighs over Eight Thousand Five Hundred (8,500) |pounds gross
when unloaded; 1

3. . Such vehicle bears commercial insignia, names or other coimon indicia
indicating that the vehicle is used for commercial purposes; or .

4. Such vehicle is larger than a nineteen foot (19°) foot van or a thre —quartex {3/4)
ton pickup truck.

000399

g ascribed to
sociation will
ents, exterior.
Oukey,
within the
Map orin

or more of

meanin
ities for

(a) operation, maintenanci, Tepair or
rep extent such repairs and {cplacements
are to the terms of this Dect;—mtion; and

() -Expenses declared to be Common Expenses under-the Governing 1} ocuments or
the Act; and

(©  Bxpenses agreed upon as Common Expenses by the Members of the Association;
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(@)  Allocation for reserves established by the Association for repair, rqplacement and
restoration of the major components of the Coramon Elements pursuant to [he Act; and

(6)  Expenses, fees, and other charges imposed upon the Association_ by any
govemnmental entity because the Property is a common interest commun|ty pursuant to
the Act. !

1.15 Declarant: “Declarant” shail mean, Baughman & Turner Pensior Trust, and its

successors and assigns.

1.16 Declaration: “Declaration”
of Covenants, Conditions, and Restrictions
County Recorder, Clark County, Nevada, as

1.17 Des C" shall mean
the committee that : from Owners
pertaining to addi nstruct in the
Propetty.

1.19 Director: “Director” shall mean and refer to a member of the Boan! of Directors.

inrt, Recorded

b, in Book 59,

together with

jd used by the

iby the Board

* and end on’
December 31st, '

122 FNMA: “FNMA® shall mezn the Federal National Mortgage Association.
123 FHLMC: “FHLMC” shall mean the Federal Home Loan Mortgage Corporation.
pclaration, the

jc adopted or
;any exhibits,

125 HUD: “HUD” shall mean the U.S. Department of Housiny and Urban
Development.
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the Propjsty, excluding the
including| any Residence and
The bowjdaries of cach Lot
on the Final Map. i

Person entitled to 1jiembership in the
A “Mcmber in Good {jtanding” is defined

1.32 Membership: “Membership” shall mean the Members of the .lkssociaﬁon.

133 NRS: - may be mnended
from time to time. {hall be decmed to
include that section ire to time and any
successor statute.

134 Operating Budget: “Operating Budget” is defined in Asticle (I, Section 12.4 of
this Declaration.

135 Owner: “Owner” shall mean the Declarant or other Persor{ who owns a Lot,
however, Owner does not include a Person merely having a Security Interestiii a Lot.

135 Perimeter Wall: “Perimeter Wall” shall mean those walls, if imy, il or a part of
which arc located on the Common Elements or denote the boundary betwizen a Lot and the
Comman Elements. _
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137 Person: “Person” shall include an individual, corporation, busitjess trust, estate,
trust, partnership, association, joint venture, govemment, government subdivisian or agency or
other legal or commercial entity.

1.38 Property: “Property” shall refer to the Property as a whole, in Judmg the Lots
and Common Elements, as restricted by and marketed and sold to third partup in accordance

with this Declaration.

139 R or Recordation: “Reoord‘;’ “Recording,”
“Recorded,” or erivation or tense thercof), unlfss othexrwise
specifically provided, shall mean or signify to file or have filed with the Officl: of the County

Recorder, Clark County, Nevada.

1.40 Recreational Vehicie: “Recreati
camper unit, house car, motor home, mofor
walercraft, jet ski, canoe, kayak or boat, four-w
or any other vehicle that is ordinarily used for

. 141 Reserve Budget: “Reserve Budget” is defined in Article XII, Seciion 12.4 of this
Declaration.
1.42 Residence: “Residence” shall mean s single family dwelliig and related
Improvements localed upon a Lot.

143 Rules: “Rules” shall mean the rules and regulations for the ulc of Common
Elements and the conduct of Persons in connection therewith within the Propertyi as adopted by

the Board of Dircctors from time to time pursuant to this Declaration and the Bylaiwvs.

1.44 Security Interest: “Security Interest” shall mean an initerest ir| real estate or
personal property, created by contract or
an obligation. The texm includes alienon a
security deed, contract for deed, land sales co
lease or rents infended as security, pledge of
other consensual lien or title retention contract

145 [rermajority of
QOvmers™ or las applicable,
Declarant) o intained in the
Property.

146 VA: *VA” shall mean and rofer to the U.S. Department of Veterans: Affairs.

| ARTICLE 2
ASSOCIATION

The Association is charged with the duties and vested with the powers presjeribed by law
and set forth in the Govemning Documents. None of the Governing Documents lshall, for any
reason, be amended or otherwise changed s6 as to be  asistent with this Declafation. If any
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ambiguity exists in any provision of the Goveming Documents, then such piovision shall be
construed in such a way that it is consistent with the provisions of this Declaratiin,

: ARTICLE 3
ASSOCIATION PROPERTY

3.1 Ownership of Common Eleme
the Association in fee simple (except for those
use, enjoyment, and convenience of the
defined in Article I, Section 1.13 of thi
and its Owner shall have an casement over all
hereby granted, transfesved, and conveyed to all
and cach of them, and for their respective Invitees.

3.2  Use of Common Elements: Each Owner and Owner’s Invitees i:hall be entitled
to use the Common Elements, subject to the following: :

(a)  Theright of the Association to suspend the rights of an Owner an Ownmer’s
Invitees to use the Common Elements, excluding any vehicular or mgress or
egress to or from a Lot, and any area used for parking, for any period which any

Assessment against the Owner's Lot remains past due and unpaid, and notice and
hearing by the Board in accordance with the provisions

(b)  Soch rights to use the Common Elements as may have been by the
Association to others;
(©  Such Rules for the usc of the Common Elements as may be iinposed by the
Association from time to time; and

ARTICLE 4

41 Common Elements: The Association shall maintain and rejjair all of the
Commion Elements. Such duty to maintain and repair includes, but is not limited to, the
following:

(a)  Pefiodic trimming and/or pnming of any trees or shrubbery iocated on or
comprising past of the Common Elements;

(b)  Replacement of injured or diseased shrubbery, trees or other vegeta ion located on
ar comprising part of the Commeon Elements to the extent that the Board, in its sole and
absolute discretion, deems necessary for the conservation of water and soil, and for
aesthetic purposes;

{c)  Maintenance and repair of any Improvements located on the Comr 1on Elements,
including but not limited to the street sidewalk and the gate; .

(d) Removal of all papers, debris, and refuse from the Common Elemen s.
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Article X1I of this Declaration.
43  Right of Access: In addition to

44  Repairs Resulting
Association for any damages to-any

question.

4.6
Association,
the Associati
termination by
least thirty (30)

ARTICLE §

000404

d subject fo the
¢ Residence and
ach Owner shall

granted herein,
ssary {0 permit
Cy repairs or to
y, or any other

000404

sehalf of the
iis-on behalf of
\irovide for the

d without payment of a terminatipn fée upon at

RESTRICTIONS ON USE, ALIENATION, AND OCCUPANCY

51  Use Restrictions: The following use restrictions apply to all Ljts and to the

Common Elements:
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()  Such activities are conducted in conformance with all applicable laws;

(i) Thepatrons or clientele of such activities do not park autor 1obiles or other
vehicles within the Property, except during brief and limited drop- off and pick-up

(i) No such activity increases the Hability or casualty insurance obligation or
preznium of the Association; and

(iv)  Such activities are consistent with the residential character of the Property X
and conform with all provisions of the Go Documents. <8f

o
Parkd

@ No boat, trail

parked at any tfime

automobile, camper,

equipment may be dismantled on any
property or the strect area.

vehicle, truck, boat or other equipment
an area visible from adjoining propexties or streets.

(iii) No commercial tools, equipment, commertial vehicles, strutures or other
commercial appurtenances shall be storec at any time on any lot.

(iv)  No repairs to any vehicle may be conducted on the Property; except within
the confines of a closed garage and then only if such repairs dojno otherwise
violate the laws or any of the provisions of the Govemning Documenis.
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Flags.
occupy and use exclusively.

000406

000406

below, e Association
of the fla;;of the United
the Owne| has a right to
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(i) The provisions of subsection y of the flag of
the United States for commercial adv the Association
from adopting Rules that reasonably manner of the

display of the flag of the United States by an Owner. |

(i)  As used in this section, “disp

flag of the United States that is mad

pole or staff or in a window; and di

United States Code Chapter 1. The

of the flag of the United States that is _

materials, roofing, siding, or any other similar building, decorative, or
landscaping component.

(iv)  Any flag displayed on a Lot may not exceed four (4) feet by six (6) fect.
In addition, if pole is used to display the flag, the pole may not (xcesd ten (10)

feet in lenpth.
s Act of 1995,
30, as may be
Ie to common-
interest commumnities, no television antennas or satellite dishes, or radio to vers, except 88
set forth
Satellite

the Telecommunications Act of 1995 and
installed on the Lot subject to the

000407

decorations do not unreasonably distarb

other holidays, decorations or lights may
advance of the holiday, and must be

tentional misdeeds and gross 1icgligence.

(i) Utility Service. No lines, wires or other devices from the comraunication or
ransmission of electric current or power, including telephone, televisi on, and radio
signals shall be erected, placed or maintained anywhere in or on any Lot, ufless the same
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- W/
shall be contained in conduits or cables installed and maintained underground er
concealed in, under or on buildings or other structures approved in by the Board.
No provision hereof shall be deemed to forbid the erection of the power or
telephone installations incident to the construction of approved structures,
() Laundry. Outside clotheslines or other outside facilities for Jrying or airing

clothes shall not be erected, placed or maintained on any Lot. No washing machine or
dryer shall be kept on any Lot, except within a Residence, without the prior wiitten
approval of the Board.

(k) Garbage. No rubbish, trash,
except in sanitary containers. All garbage
No rubbish, trash, garbage or other waste

a mamnner which may permit the spread
of waste materials st all be kept in a

as not to be visible :fom any public
street or from any other Lot or the Common Elements. Waste container:: may be placed
on the sidewalks no sooner than twelve (12) hours.prior to a scheduled p: ck-up and must
be stored ont of sight no later than (12) hours after pick up.

(£)] Window Coverings. No aluminum foil, sheets or blankets or any other unsightly
material as determined by the Board may be used as window coverings in iny Residence.

(m) Leasing of Residences: An Owner is pamitted to lease Owi er’s Residence
subject to the following conditions:

@ A Lotmay not be used for hotel or transient purposes,;

(ii) A Lot may not be leased or rented for an initial term of 1'ss than six (6)
months;

(i) Owner and tenant must enter into a written lease agicement which
provides that the terms of the lease shall be subject in all nl:spects to the
provisions of the Association’s Governing Documents, and that failure by the
tenant to comply with the terms of the Goveming Documents asjd the shall be
deemed a defiult of the Jease agreement; :

(iv)  Owner provides a copy of the written lcase agrecment to thel-_%Board; and

(v}  Owner provides the tenant with a copy of the Associatiot’s Goveming
Documents.

(n)  Additions, Alterations, and Improvements: No Owner may make 'any structural
addition, altération or Improvement to his or her Lot or to the Property without the prior
written consent of the Board or the DRC. The procedures for obtaining pproval from
the Board or DRC are explained in detail in Article 7 of this Declaration.
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front yard of a Residence shall be

(0

compl of construction oi' the Residence.

Landscaping shall meet or surpass VA and FHA standards.
5.2 or .kept"on_ any Lot that
might Propesty, or any portion
of the No Owiier shall permit

anything to be done or kept in that Owner’s Lot that violates any of the restricticns contained in
this Declaration or any laws.
ARTICLE 6
EASEMENTS AND LICENSES

6.! Easements of Record: The Property is

Record, inchuding those shown on the Final

contains ecasements which bave becan granted to

other interested parties. Easements for open

future streets, etc. may have some restricting

the Property. Known easements of this sort as of the date of Recordation of the Final Map are

refcrenced on the same.

62  Encroach all portions thercof, shall b ¢ subject to an

casement from boundarics for the actial extent of

encroachmeats created by construction as designed or constructed by Declarant a i for settling,
of the Property, except that no such caser 1ent is created
t of willfal conduct on the part of Declan nt, an Owner,

Ovmer’s Invitee, the Association, or any other Person. A valid easement for said | icroachments

and for the maintenanee thereof shall exist. Such encroachmeats shall not be co 1sidered to be

encumbrances upon any part of the Property. Encroachments referred to herein i clude, but are

not limited to, original construction of mprovements

coustructed on of the carth, or by chang?s in position

caused by repair or reconstruction of any Improvements on the Property.

6.3  Association Easement: The Association shall have an easement over Common
Elements for performing its duties and excrising its powers described in this In
addition, the Association shall have an easement over eachi Lot for the purpose of 1 or
repairing the Common Elements, including any portion of the Common Elemy that muy
encroach upon a Lot.

64 Member's Easement in Common Elements: Subject to the provi;:fi_ons of this
Declaration, every Owner shall have a non-exclusive easement of access, ingress, e;jress, use and
enjoynicnt of, in and to the Common Elements. o

6.5 Extent of Member’s Easements: The rights and casements of use and enjiiyment of the
Common Elements created by this Declaration shall be subject to the Goveining] Documents,
which include, without limitation, the following:

000104

000409

000409

000409



0T¥000

(a Board
add on the
the of any
bencfit of the Owners,

¢ construction of
yr otherwise cause
a Elements for the

cats, leases, liceus{s and concessions
casements for water ¢irainage;

(d)  The right of the Board to reasonably restrict access to casem nts for which the

Association is responsible for maintenance;

(& The right of the Board to establish uniform Rules for the uix: of the Common

Elements; and
ARTICLE 7
ADDITIONS, ALTERATIONS, AND IMPRO
Procedures for Owner
consent of the Board of Directors or the DRC.

(a) Any

7.1(b) must

The Boand of Directors

sixty (60) days after the request. Failure to
constitute a denial by the Board of Directors

Declaration, adopted by the Master Association.
()  Subject to this Section 7.1, an Owner:

VEMENT

Sectiim 7.1 or Section
the DIXC, as applicable.

i

() May make any Improvements or alterations to the ' interior of such
Owier's Residence that do not impair the structural integrily or mechanical

alteration or Improvement.

stion of the Propaty. Owner is

cations to any department or
permits to mike any addition,
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(i)  May not make any Improvements or alterations to the Coinmon Elements
or any other portion of the Property, unless al the disection ¢f the Board of
Directors. '

(©  Any member or authorized consultant of the Board of Directors|or the DRC, or
any authorized officer, employee or agent of the Association may entex ilpon any Lot at
any reasonable time after notice to the Owner, without being deemed y of trespass, in
order to inspect any structural addition, alteration or lmprovemeant or under
comstruction on the Lot to detexrmine whether the work has been or  being built in

compliance with the plans and specifications approved by the Board of or the
DRC.
mmon Elements
se any increase
r the Owners of
change.
this Declaration.
7.5 Limitation on Liability of Design
particular member of the
possessed by the DRC or
thereof shall be liable to
loss, orprejudice
drawings, and sp
any work, whether or not pursuant to appro
nngioe
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development of any property
foregoing, the DRC and any
knowledgeable third partics
proposal submitted to the DRC.

upon request.

83
and the

&4

or other parties.
ubject only to the express lim itations in this
may make sny additions, alterations or
its judgmient, it deems necessary -
' ARTICLE 8
AhﬂﬂﬂﬁNﬂﬁTTS1K)DEKHJU%NTKNN

in NRS 116.2117. :

imeat adopted

An action to 1
{year after the

Article may

ts: Fach amendment to this Declaration mus be Recorded
upon being Recorded.

Unanimous Consent: Except to the extent expressly permitted or requ;ir-ed_ by other
provisions of this Declaration or the Act, no amendment may change the boundar s of any Lot,
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restriction that does not affect the designation or classification of a Lof or the Property.

president of the Association.
to the consent
ty Interests are
in accordance
LMC, VA, or HUD.
ARTICLE S
TERMINATION

be accomplished only upon the approval of the Owners of
number of Lots within the Property, and then in accordance

N ARTICLE 10 : ﬁ
ASSESSMENT AND COLLECTION OF COMMON EXFPENSES

Lots vnder this Declaration.

102 Common Expenses Attributable to Fewer than all Lots; Exempt Froparty:.
(a) thereof benefiting fewer than ill of the Lots
shall ts benefited.
(t)  The costs of insurance and utilities shall be assessed equally among st all Lots,

a judgment against the Association may be made only
at the time the judgment was entered, in piportion to the
n Expense.

nnging
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103

(@  If a Common Expense is caused by the misconduct of an Owner, the Association
may assess that expense exclusively against that Owner's Lot.

() If the Liability for Common Expenses is reallocated, Common Expenses
Assessments and any installment thereof not yet due shall be recalculated in accordance
with the reallocated liabilities.

Lien:

. (@)  The Association has a lien on a Lot for an Assessment levied against the Lot or

fines imposed against its Owrner from the time the Assessment or fin: becomes due.
Fees, charges, late charges, fines, attomeys’ fees, and interest charged pursuant to the Act
and the Goveming Docamenits are enforceable as Asscssments under this Section;
provided, however, that unless otherwise permitied by law, the Association may not
foreclose upon a lien for unpaid Assessments which is comprised solely of fines levied
against an Qwner for violation of the Goveming Documents unless the violation is of a
type that poses an imminent threat of causing a substantial adverse effec on the health,
safety and/or welfare of the Owners or Invitees of the anerty If an Assessment is
payable in installments, the full amount of the Assessment is a lien from ti1¢ time the first

installment becomes due.

(b)  Except to the extent permitted under the Act, a lien under this se ion is prior to
all other liens and encumbrzaces on a Lot cxcept; (1) liens and encumbre nces Recorded
before the Recordation of this Declaration; (2) a first Sccurity Intercst on the Lot
Recorded before the date on which the ‘Assessment sought to be en breed became
delinguent, except that a lien under this Section is prior to such Security nterests to the
extent of the Assessments for Common Expenses based on the penodic 1 udget adopted
by the Association pursuant to the Act which would have become due in he absence of
acceleration during the six (6) months immediately preceding instifution f an action to
enforce the lien; and (3) liens for real estate taxes and other governmental issessments or
charges against the Lot. This subsection docs not affect the priority of mechamcs or
materialmen®s liens or the priority of a lien for other Assessments | made by the

Association.

(c)  Recording of the Declaration constitutes record notice and pu-fecu%n of the lien.
Further Recording of a claim of lien for Assessment under this Section is ncit required.

(@ A lien for an unpaid Assessment is extinguished unless proceedings o enforce the
lien are instituted within three (3) years after the full amount of the Assessijient becomes
due, except that if an Owner of a Lot subject to a lien under this section files a petition for
relief under the United States Bankruptcy Code (“Bankruptcy Code”), the tiine period for
instituting proceedings to enforce the Association’s lien shall be tolled unii] the Jater of
the time period allowed hereunder or thirty (30) days after the autotiatic stay of
proceedings under Section-362 of the Bankuptcy Code is lifted. :

Hnu109
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{¢)  This section does not prohibit an action to recover sums for whic)) subsection (a)
of this section creates a lien or prohibit the Association from taking a Jeed in lich of
foreclosure.

(® A judgment or decree in any action brought under this section shall include costs
and reasonable atiomeys” fees for the prevailing party.

(8) The Association’s lien must be foreclosed by the same procedure s forth in NRS
116.31162 through NRS 116.31164.

(h)  In any action by the Association to collect Assessments or to fore lose a liea for
unpaid Assessments, the court may appoint a receiver for the Owner to collect all sums
alleged to be due to that Owner from third parties prior to or during the p :ndmcy of the
action. The court may order the receiver to pay any sums held by the ecceiver to the
Association during the pendency of the action to the extent of the Associat on’s Common
Expensc Assessmeuts, based on a periodic budget adopted by the Associat on pursuant to
Section 10.4 below.

() If a holder of a first Security Interest in a Lot forecloses that Securi y Interest, the
purchaser at the foreclosure sale is not liable for any unpaid Assessments a jainst that Lot
which became due before the sale, other fhan the Assessments which
Security Interest under Subsection (b) of this section of this Declaration
in NRS

become

§}) Any Person who has or claims any right, title or interest in, or Jien ¢ charge vpon
a Lot or-any other Person who is or may be held liable for any debt secure by a lien on
the Lot may request a copy of a Notice of Default and Sale. Such  uest must be
Recorded in accordance with NRS 107.090 and shall apply to the of an
Association lien. The request must identify the lien by stating the names Ovwmer

and the Property,

() In accordance with NRS 11631162 through NRS 116.31164, th«i Association
shall provide notice of its intent to foreclose a lien to each lien holder of th affected Lot

known to the Association.

of sale

000415

(I)  Any payments reccived by

obligation may be applied to the ol

Association may not apply any Assessm

toward a fine imposed against the

the Owner or as permitted by law. X

10.4 Budget Adoption and Ratification:

Prior to the commencement of each Fiscal Year, the Board shall determine the Budget for the
Association for such Fiscal Year in the following manner: :

0111
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(a)  The Board shall, not less than thirty (30) days nor more than sixty (60) days
before the beginning of each Fiscal Year of the Association, preparc and distribute to
each Owner 8 copy of the budget for the daily operation of the /ssociation (the
“Operating Budget™). The Operating Budget must include, without limitation, the
estimated apnual revenue and expenditures of the Association and any cotitributions to be
made to the reserve find established by this Article 10. In lieu of distriluting copies of
the Operating Budget, the Board may distribute summaries of the Op:rating Budget,
accompanied by a written notice that the Operating Budget is available fr review at the
business office of the Association or ther suitable location and thal copies of the
Operating Budget will be provided upon request.

(b) sh adequate reserves, funded up n & rcasonable

basis, restoration of thc major com onents of the
only for those purp«ses and not for
may not be withdra vn without the
or the signatures of 1t least one (1)

member of the Board and one (1) officer of the Association who is not a member of the

Board.

()  The Board shall, not less

the beginning of the Fiscal Year

a copy o

Reserve

accompanicd by a written notice that the Rescrve Budget is available fo - review at the
business office of the Association or other suitable location and that copic s of the budget

will be provided upon request.
The Reserve Budget lacement cost,
estimated remaining ' the Common
Elements; (b) as of . prepared, the

current estimate of the amount of cash reserves that are necessary, and the cuniznt amount of
accumulated cash reserves that arc set aside, to repair, replace, or restore the majir cornponents
of the Common Elements; (c) & statement as to whether the Board has determine| or anticipates
that the levy of ene or more Assessments will be ‘

componeat of the

general statement

reserves, including, without limitation, the

preparation of the reserve study required under this Section. -

The Board shall cause to be ) years, a study (f the reserves
required to be maintained b that study at lea:it anmually to

determine if thosc reserves are sufficient, and make any adjustments it deems' necessary to
maintain the required reserves, The reserve 3y must be conducted by a Pers:n licensed to
conduct such a study (as determined pursuant to the Act). The study must inijlude, without
limitation: (i) a summary of an inspection of the major components of the Corujron Elements
that the Association is obligated 1o repair, replace, or restore; (i) an identificatioti of the major
components of the Common Elements that the Association is obligated to repair, replace, or

Guull10
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()

ary.
proposed by the Board.
e account. ,
[ be raised by
imount of such
iments shall be
Fiscal Year.
Except as emergencies may require, the Association shall make no commitments :} ¥ expenditures

in excess of the funds reasonab

ly expected to be available to the Association,

-G08

L
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association account.
mon Expense
‘subject to this
4is in effect) on

‘e exempt from
r enjoyment of
ints are made.

10.11 Personal Liability of Owners: The Owner of a Lot, at the time a Cojamon Expense
Assessment or portion thereof is due and payable, is personally Jiable for the Co:amon Expense
Assessment.  Additionally, the Owner of a Lot, by acceptance of a deed or oflier conveyance
therefor, whether or not it shall be so expressed in such deed or such other instrun)ent, is deemed
to covenant and agree to pay to the Association: (a) annuat Common Expense A:sessments; (b)

Capital Improvement Assessments; and (c) Special As essments, such asseisments to be

000113
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L L3
established , together with interest, costs, and
reasonable charge on the lan¢ and shali be a
confinuing essment is made.
(a) No Owner ¢ Assessments
described in this D n the liens and
charges thereof by waiver of the use or cnj Elements or by
abandonment of the Owner’s Lot.

« in title to the
n title shall be

ARTICLE 11
RIGHT TO ASSIGN FUTURE INCOME
income, including its right to reccive Cornmon Expense
of a majority of Owners, at a meeting called for that
consent described in Asticle XI.
ARTICLE 12
PERSONS AND LOTS SUBJECT TO GOVERNING DOCUMENTS

Consistent with the Goveming Documen s and the Adt,
and conduc of his or her Invitees,

an Invitee residing on the Lot,

(b)  If the alleged violation is

Initial Notice, the Board of directo
behalf may serve a “Notice of Violation”
any provisions of the Governing Docum

poe1id
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)
of the Notice of Violation may also be mailed to an Invitee residing on the Lot. The
Notice of Violation must contain the following information:

(i) A description of the violation;

(i)  The approximalc time and place at which the violation was dbserved;

(i) The amount of the finc that may assessed against the Ownix’s association
account for the violation;

(iv) Thename of the issuing the Notice of Violation;

(v) A statement advising the Owner of the date, time, and location of a
hearing scheduled before the Board of Directors; and

(vi) Notice that if the violation is not cured within the time period set forth in

the Notice of Violation, the Association may Record a Notice of Nen-Compliance

against the Lot.

() If the nature of the allcged violation is such that, in the sole discretion of the
Board of Directors, it poses an imminent threat to the health, safety, and/or welfare of the
Owners or Invitces of the Association, then the Board may immediately sead a Notice of
Violation, as set forth in subsection (b) above, without first sending the Initial Notice as
required by subsection (a) sbove. A copy of the Natice of Viclation may lso be mailed
to an Invitee residing on the Lot. .

(d)  Any hearing which discussed a violation of the Governing Documéats including,

without limitation, the , an executive
session of the Board of ) hearing, that
an Owner has violated e Board mady

impose one or all of the following sanctions:
()  Fines imposed consistent with the Act and the Rules, if anjr, adopted by

the Board; . |
(i)  Suspension of any right to use the Common Elements during the term of
the violation; |

(iii) Suspension of the right of the Owner to vote on any affecting the
Association;

(iv) A declaration that the Owner is not in good standing;

(v)  Declaratory or injunctive relief against the Owner of the Lé'vt, or against
the Invitee residing on the Lot;
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(vi)  Assessments, including any attorneys’ fees, due to the mlsconduct of the
Owner or Invitee, which were incurred to bring the Lot into oomphancc with the

Govemning Documents; and |

(vii) Any other legal or equitable remedies avallab]e to the Assecmtlon for said
violations. !

(¢)  Within thirty (30) days of the hearing, the Board shall issue a to the Owner
outlinipg the hearing result, including any penalties imposed by the

(0  Any fincs imposed by the Association for a violation of Goveming

Documents that does not pose an imminent threat to the health, safety, welfare of
the Owners or Invitees of the Association may not exceed One Dollars
(3100.00) for cach violation.

(2) Any fines imposed by the Association for a violation of he Goveming
Docunients that poses an imminent threat to the health, safety, and/or of the
Ovmers or Invitces of the Association must be commensurate with the of the
violation as shall be determined by the Board in accordance with Goveming
Documents, but is otherwise not subject to the limitation on the set forth in
subsection (f), above.

h) A ﬁncmayuotbcunposed unless the agairist whom the fine will  imposed has
been provided with written notice of the applicable provisions of Goveming
Documenits that form the basis of the violation and within a time after
discovery of the violation, the against whom the fine may be imposed has

with a Notice of Violation pursuant to subsection (¢) and a reasonable

contest the violation at the hearing.

@) If a fiie is imposecd pursuant to subsections (f) or (g) above and  violation is
not cured within fourteen (14) days, or within any longer period that may  established

by the Board, the violation shall be deemed a continuing violation. the Board
may imposc an additional fine for the violation for every seven (7) or pertion
thereof that the violation remains uncured. Any additional fine may be without

an additional notice and opportunity to be beard.

(i)  Any fine which is not paid within thirty (30) days of the notice  fine shall be
considered past due and shall bear interest at the maximum rate permitted  the Act.

(k) Ifanyfine is not paid within thirty (30) days of notice of the fine, the, in addition
to any other remedies that may be pursued by the Board, the Association niay Record 2
lien against the Lot in the Office of the County Recorder, Clark Couaty, Nevida,

(1)  Ifthe violation giving rise to the fine is determined by the Board to bie a violation
that poses an imminent hreat to the health, safety, and/or welfare of thé Owners or
Invitees in the Association, then in addition to Recording a lien against ithe Lot, the
Association may initiate foreclosure proceedings against the Lot. -

¢ 00011%
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(m) The Board may appoint a committee of not less than three (3) 16 conduct
hearings on violations and to impose fines and other sanctions to this Section
142. If the hearing is held before a committee appointed by the then the
committee must, within seven (7) days after the conclusion of the make a wiilten
recommendation to the Board on what action the Board should take respect to the
violation. Upon receipt of the recommendation from the committee, the must act
upon the recornmendation.
123 Adoption of Rules: The Board of Directors may adopt reasonable the
use and occupancy of Lots as it affects the Common Elements and the and
Inviteks.
ARTICLE 13
INSURANCE
addresses.
132 Property Insurance Coverage:
(e) Coverage, Property insurance will cover:
@ii)  All personal property owned by the Association.
. the cost of land, foundations, or excavations. :
The Board of Directors s periodically for qlc purpose of
establishing replacement cost of such appraitals shall be a
Common Expense. .

() Risks Insured Against. The insurance shall afford protection againgt “all risks” of

direct physical loss commonly insured.

(d)  Other Provisions. Insurance policies required by this Section and to the extent

available shall provide that:

000117
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()  Each Ovmor is an insured Person under the policy with respect to lisbility
arising out of the Owner’s interest in the Common Ele: ents or mizmbership in the
Association,

(i) The insurer waives the right to subrogation under the p[alit-:y against an
Owner or member of the household of ant Owner. i

(i) An act or omission by an Owner, unless acting within  scope of the
Ovwmer's authority on behalf of the Association, will not veid  policy or bea
condition of recovery under the policy.

Gv) If, at the time of a loss under the policy, there is other in the
name of an Owner which covers the same risk covered by policy, the
Association’s policy provides primary insurance.

(v)  Losses must be adjusted with the Association..

(vii) The insurer may not can
days after notice of the

the Association, to each Owner

a certificate or memorandum of

(vili) The name of the insured shall be substantizlly as follows:

i
i

Roscmere Estates Property Ovwners Association for the use and benefit of the mdeadual Owners.
i

(ix) Such policy of insurance shall contain a standard clause, or
equivalent endorsement (without confribution), which s accepted by
private institutional mortgage investors in the area in which  Propety is
located, and which appropriately names FNMA and FHLMC  an insured if

FNMA and FHLMC is a holder or insurer of first mortgages on within
the Property.
133 Flood Insurance: If the Property or portions thereof are identified as within a
flood hazard arca and if flood hazard insurance is available under the Nationa! oed Insurance
Program, the Association shall be required to acquire such insurance, as a Expense, in
an amount not less than: (a) the maximum coverage available; or (b) onc percent
(100%) of the replacement costs of all buildings and other property. The deductible

allowed with such policy shall be the lesser of five thousand dollars ($5,000.00)  one percent
(1%) of the fiace amount of coverage.

13.4 Liability Insurance: Liability insurance, including medical payments insirance, will be
maintained as determined by the Board of Directors, but the minimum amouni of insurance

nn118
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and the activities of the Association.
Insurance policies carried pursuant to this Section shall provide that:

(a) EachOwmerisan insured Person under the policy with respect

out of the Owner’s interest in the Common Elements or membership in

(b)  Theinsurer waives the right to subrogation under the policy an Qwner or
member of the household of 2n Qwner.

(6  Anactor omission by an Qwner or the Association will not void  policy or be
a condition to recovery under the policy.

(d)- If atthe timeofalo the nmneof_an
Owner covering the same 1e Association
provides primary insurance. |

(¢)  Losses must be adjusted with the Association.

6 trustee in the policy
for any case, itisto  held in trust
for each Owner and the Owner’s mortgagee.

(g) 'The insurer issuing the policy may not cancel or refuse to renew it¢ntil thirty (30)
days after notice of the proposcd caricellation or nonrencwal has been|mailed to the
Association, each Owner and each holder of a Security Intercst to whom h certificate or
memorandum of insurance has been issued at their last known addresses.

000424

Expense Assessments on all Residences,
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13.6 Owner Policies: An Owner is requ licy fo provide

coverage for the Owner’s Lot. The amount be sufficient to

repair or replace any Residence or Improvements located on the Lot. i

137 Workers’ Compensation Insurance: Th * and maintain
of Nevada.

Workers’ Compensation Insurance to meet the req

138 Directors’ and Officers’ Liability In

maintain directors’ and officers’ lability

officers '(including without limitation the me

insurance will have Jlimits determined by the Bo:

139 Other Insuranée: The Association may carry other insurance which the Board of
Directors considers appropriate to protect the Association and/or the Owners, and any ipsurance
necessary to comply with minimum HUD requircments.

1310 Premiums; Insurance premiums for insurance carried or to be carried by {he Association
shall be a Common Expense.

ARTICLE 14
DAMAGE TO OR DESTRUCTION OF PROPERTY
ddstruction of or
by, fire or other
and privileges: I
(b)  Decision to Reconstruet. If the
over and above all inwwance proceeds
Board shall cause the repairs or replac
costs as a Special Assessment.
any Common
at from those
e r e - ibers for their
approval or disapproval, which approval shall require the consent of eighty|percent (80%)

of the Members entitled to vote. If the Members elect to approve the decision, the Board

090120
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shall act aceordmgly‘ but if the Members do not approve the decision, ‘the Board shall
proceed to repair or rebuild the damaged or destroyed facility pursuant td subsections (a)

- or (b) above.
(d) Damage or Destruction by Owner. In the cvent any portion  the Common
Elemenis is damaged or destroyed by an Owner or by Owner’s the Board may
repair said damaged area. Iu the event the Board determines to repair damage, the
amount necessary for such repairs shall be paid by the Owner or Invitee, upon
demand, to the Board, If said amounts are not immediately paid, they be deemed to
be Assessments, and the Board may enforce collection of same in the manner as
provided in Asticle XTI hereof for collection and enforcemient of nts.
142 Replacement of Less Than Entire Property: The insurance proceeds fo the
damaged Common Elements shall be used to restore the damaged area to a compatible
with the remainder of the Property.

143 Insurance Proceeds: The Trustee, or if there is no Trustee, then the of Directors
of the Association, acting by the President, shall bold any insurance proceeds  trust for the

Association, Owners and lien holders as their interests may appear. The shall be
disbursed first for the repair or restoration of the damaged Property. The Owners
and lien holders arc not catitled to receive payment of any portion of the unless there is
a surplus after the Property has been completely repaired or restored, or unless he Property is
taminated. In the event of a surplus after the Property has been completely or restored,

the proceeds shall be distributed to the Owners or the Fligible Mortgagees as their interests
appear and in proportion fo the liabilitics of all the Lots for Common Expenses.

144 Certificates by Board of Directors: The Trustee, if any, may rely
certifications in writing made by the Board of Directors:

(a)  Whether or not damaged or destroyed Property is to be repaired or m{stol'ed, and

(b) The amount or amounts to be paid for repairs or restoration and t‘!:e names and
addresses of the parties to whom such amounts are to be paid. ' |

14.5 Certificates by Title Insurance Companies: If payments arc to be to Owners or
mortgagees, then the Board of Directors and the Trustes, if any, shall obtain and rcly oni a
title insurance company’s certificate or a title insurance policy based on a search Records

000426

000426

in the Office of the County Recorder, Clark County, Nevada, from the date of of
the original Declaration, stating the names of the Owniers and the mortgagees,
ARTICLE 15
CONDEMNATION
If part or all of the Property is taken by any Person or enfity having the of eminent
domatn, all compensation and damages for and on account of the taking shall  payable in
accordance with the Act. The Association shall represent the Owners in any such or
negotiations, settlements and agreements with the condemning authority for the
Common Elements, or part thereof, by the condemning authority. Each Owner the
nno121
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Association as attorney-in-fact for such purpose. The Association may a to act on
behalf of the Association to carry out the Associations functions under 15. Except as
otherwise provided herein, in the event of 2 taking or acquisition of part or all  the Common
Elements by a condemning authority, the award or proceeds of settlement shall  payable to the

Association, or any trustes, to be held in trust for the Owners and their first holders, as
their interests may appear.
ARTICLE 16
MISCELLANEOQUS PROVISIONS

16.1 Enforcement: The Association and any Owner shall have the right to enforce by any
procecdings at law or in equity, each covenant, condition, restriction and rvation now or

hereafter imposed by the provisions of the Governing Documents. Each shall have a
right of action against the Association for any failure by the Association to with the
provisions of the Goveming Documents, Failure by the Association or any to enforce
any covenant, condition, restriction or reservation contained herein shall not be a waiver
or the right to do so thereafier.

(® In the event the Association, or any Owner shall
arbitration to enforce any of the covenants, conditions, restrictions
contained in the Goveming Documents, the prevailing party in
arbitration shall be entitled to costs of suit and such attomey’s fees
arbitrator may adjudge reasonablc and proper.

(b)  Pursuant to Article 10, Section 10.2(d) of this Declaration and Adt, in the
eveat that the Association docs not institute litigation or arbitration redings for the
enforcement of the Goveming Documents but retains counsel to enforce 8 of the
Goveming Documents, zny attomeys’ fess incurred by the Associition for such
eaforcement shall be paid for by the Person responsible for the claimed YViolation of the

Goveming Documeats.
a civil
of this
shall be
its cotrt
party”. In
] to the other

reasonable attorney’s fees.

163 Captions: The captions contained in this Declaration are inserted only ias a matter of
convenience and for reference, and in no way define, limit or describe the scope of this
Declaration or the intent of any provision thereof.

164 Gender: The use of the masculine gender refers to the feminine gender, énd vice versa,
and the use of the singular includes the plural, and vice versa, whenever the ¢ontext of this
Declaration so requires,
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16.5 Waiver: No provision contained in this Declaration is abrogated or wailsed by reason of
any failure to enforce the same, irrespective of the number of violations or breaches which may

occur.
16.6 Invalidity: The invalidity of any provision of this Declaration does  impair or affect
in any manner the validity, enforceability or effect of the remainder, and ifa is invalid,
all of the other provisions of this Declaration shall continue in full force and

16.7 Conflict: This Declaration is intended to comply with the mts of the Act
applicable to common-interest communities and the Declaration shall be if at all
possible, 5o as to be consistent with the Act. If there is any conflict between this and

the provisions of the Act, the provisions of the Act shall control. In the of  conflict
between this Declaration and any of the Governing Docuiments, this Declaration control.

168 Notices: Any notice permitted or required to be given under the of this
Declaration shall be in writing and may be delivered cither personally or If delivery is
made by mail, it shall be deemed to have been delivered on the third (other than a

Sunday or a legal holiday) after a copy of the same has been deposited in the States mail,
postage prepaid, addressed to the Person at the address given by such Person to Association
for the purpose of service of notices, or to the residence of such Person if no bas been
given to the Association. Such address may be changed from time to time by in writing
given by such Pérsort to the Association.

169 Term: This Declaration, including all of the covenants, conditions nd restrictions

hereof, shall ;un with and bind the Property for a term of thirty (30) ycars the date this
Declarafion is recorded. After such fime, the covenants; conditions and contained

herein, shall be auwtomatically extended for successive periods of ten (10) unless an
instrument is signed by the Owner(s) of at least cighty percent (80%) of the oumber of
Residénces in the Propesty and recorded in the Office of the County Clark. County,
Nevada, within the ycar preceding the beginning of each successive perdod of  (10) years,
agreeing to change the tezms of this Declaration, in whole or in part, or to the same, in

which case this Declaration shall be modified or texminated as specified therein.
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CERTIFICATE OF OFFICERS

‘We, the undersigned, hereby certify as follows:

1.  We are the duly clected and acting President and Secretary =~ ROSEMERE
ESTATES PROPERTY OWNERS ASSOCIATION, a Nevada

The foregoing Amended and Restated Declaration of Covenaats, and
for Rosemere Estates, duly adopted by the members of the

3. Members representing more than sixty-seven percent (67%) of
of the Membexs of the Association voted in favor of the First Amendment.

IN WITNESS larant has caused s Decl onto be as of
this_2n  day _,2007.
~Jwa. ROS ESTATES | PROPERTY
ov ASSOCIATION

By:
Zo
Its:
By:
v L. Kea L
Its:
STATE OF NEVADA )
COUNTY OF CLARK )
Onthis o~ me the Public, in
and for said County and known or
proved to me to be the President of Rosemere Property Owners Assiciation, who

executed the foregoing instrument, and who acknowledged to me that he did jo freely and
voluntarily and for the uses and purposes therein

STATE OF NEVADA
APPT. No :3-84535-1
EXPIRES BEPT 26, 2007
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EXHIBIT “A”
!

'Lols 1 through 9 of Rosemere Court, & subdivision, ncordeﬁ.l in
Book 59 of Plats, Page 58, Clark County Records, Nevads.

1
|

Legal Description of the Property:
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0 ()
EXHIBIT “A”

LEGAL DESCRIPTION:

That porion of the northeast quarter (NE %) of the northeast quartes (NE %)
of the sonthwest quarter (SW %) of section 3, township 21 south, range 60 east,
M.D.B. & M., more particularly described as follows:

Beginning at the riortheast corner of the northeast quarter (NE %) of the northeast
quarter (NE 4) of the southwest quarter (SW %) said scetion 3; thence south 03* 16'
36’ east along thie east line thereof a distance of 690.02 feet; thence souith 88* 417 45
west a distance of 336.77 feet north 03’ 227 267 west a distance of 691.4(5 feet to a
poiut on the north line of the northeast quarter (NE %) of the uortheast quarter
(NE %) of the southwest quarter (SW %) of the aforementioned section 3; thence
north 88’ 55” 59° east along said north line a distance of 337.99 fect to the true point

of beginning, !

Containing 5.346 acres, more or less,

i
I

Total number of lots — 9 (nine)

000126

000431

000431

000431



[ANZ00]0]

EXHIBIT “D”
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Electronically Filed
07/30/2013 10:15:58 AM

L

OG}?J Lin E

Richard E. Haskin, Esq.

Nevada State Bar # 11592 CLERK OF THE COURT
GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP

7450 Arroyo Crossing Parkway, Suite 270

Las Vegas, Nevada 89113-4059

(702) 836-9800

Attorneys for Plaintiff
JOHN ALLEN LYTLE and
TRUDI LEE LYTLE

as Trustees of the Lytle Trust

DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, CASENO.  A-09-593497-C

as Trustees of the Lytle Trust, Dept.: XII
Plaintiffs, ORDER GRANTING PLAINTIFFS JOHN
\4 ALLEN LYTLE AND TRUDI LEE

LYTLE’S MOTION FOR SUMMARY

ROSEMERE ESTATES PROPERTY OWNERS’ JUDGMENT
ASSOCIATION; and DOES 1 through 10,
inclusive,

Defendants.

PLEASE TAKE NOTICE that on April 1, 2013, the Court heard Plaintiffs JOHN ALLEN
LYTLE and TRUDI LYTLE, as TRUSTEES OF THE LYTLE TRUST’s (“Plaintiff””), Motion for
Summary Judgment, and ROSEMERE ESTATES PROPERTY OWNERS’ ASSOCIATION’s (the
“Association”) Motion for Summary Judgment. After considering the motions, oppositions and
replies thereto, the declarations, affidavits, and evidence submitted therewith, and hearing oral
argument thereon, the Court grants Plaintiffs JOHN ALLEN LYTLE AND TRUDI LEE LYTLE, as
TRUSTEES OF THE LYTLE TRUST’s Motion for Summary Judgment. The Court further denies
ROSEMERE ESTATES PROPERTY OWNERS’ ASSOCIATION’s Motion for Summary
Judgment,

" . .

/// T A T o Y-S
RIS R

1360633_4 doc
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Pursuant to NRCP 56(c), the Court’s findings with respect to the undisputed material facts
and legal determinations on which the court granted summary judgment are set forth herein and as

follows:

I FINDINGS OF UNDISPUTED MATERIAL FACTS

1. On January 4, 1994, Baughman & Turner Pension Trust (the “Developer™), as the
subdivider of a cul-de-sac to be made up of nine (9) residential lots on a street known as Rosemere
Court in Las Vegas, Nevada, recorded with the Clark County Recorder’s Office a Declaration of
Covenants, Conditions, and Restrictions (“Original CC&Rs.)

2. The Original CC&Rs consist of four (4) pages and 25 paragraphs, with no bylaws
annexed, no amendment provision, and no homeowners association, as defined by Chapter 116.

3. The Original CC&Rs create a “property owners’ committec” with very limited
maintenance duties over specific common area items (exterior walls and planters, entrance way and
planters, entrance gate, and the private street), which are specifically set forth in Paragraph 21 of the
Original CC&Rs.

4. The Original CC&Rs then grant each homeowner, and not any homeowners’
association, the power to enforce the Original CC&Rs against one another.

5. Among other things, there are no rental or pet restrictions or construction deadline in

the Original CC&Rs.
6. The Developer then sold the nine (9) undeveloped lots between May 1994 and July

1996.
7. The first of the lots was conveyed by the Developer under the Original CC&Rs on

May 19, 1994.
8. Plaintiff’s trustees, John Allen Lytle and Trudi Lee Lytle (the “Lytles”), purchased a
Rosemere Estates property, assessor’s parcel number (“APN”) 163-03-313-009 (“Plaintiff’s

Property”), on November 6, 1996, from the original buyer who first purchased it from the

Developer on August 25, 1995.
9. The Lytles later transferred Plaintiff’s Property to Plaintiff.

1"
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10.  The Lytles purchased the property with the sole purpose of building a custom home
thereon.

11.  The primary reasons that the Lytles selected the property were the limited restrictions
contained in the Original CC&Rs and the lack of a “unit-owners association,” as that term is legally
defined by Chapter 116 of the Nevada Revised Statutes (“NRS”).

12.  Further, the Lytles could not meet any restrictive deadline on construction, so
Plaintiff purposefully selected in a community with no construction deadline.

13.  Plaintiff undertook the design of the new custom built home, and by 2006, Plaintiff
had developed preliminary plans that were approved by the Developer.

14. Sometime after Plaintiff purchased its property, a group of property owners formed
the Rosemere Estates Property Owners Association (the “Association”), with the sole purpose of
maintaining those common areas designated by Paragraph 21 of the Original CC&Rs.

15. In 1997, two owners, acting on behalf of all owners, filed Non-Profit Articles of
Incorporation (the “Articles”) pursuant to NRS 82, which formalized the property owners’
committee and named it “Rosemere Estates Property Owners Association.”

16. The property owners recognized that the Association did not have powers granted to
it other than those granted by the Original CC&Rs. For example, the Association had no power to
assess, fine, issue rules and regulations, or undertake other actions commonly reserved for
homeowners’ associations.

17.  In 1997, some of the property owners prepared and distributed a proposed set of
amended CC&Rs, which proposed to empower the Association and drastically increase the scope of

the Original CC&Rs.

18.  The property owners determined that unanimous consent was required to amend the
Original CC&Rs. Due to a failure to obtain unanimous consent, as required, the proposed CC&Rs
were not adopted.

1"
"
"
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19. At a February 23, 2004 Association meeting, two Board members presented a set of
proposed, amended CC&Rs. The newly proposed CC&Rs included various restrictions not within
the Original CC&Rs, including animal restrictions, exterior maintenance and repair obligations,
prohibitions against “unsightly articles,” and other use restrictions and obligations.

20. The proposed amended CC&Rs were not unanimously approved at the February 23,
2004 meeting and, therefore, not adopted.

21.  Without warning, consultation or advisement to the Rosemere property owners, on or
about July 2, 2007, Amended and Restated CC&Rs were again proposed to the property owners by
the Board.

22.  This third set of proposed amended CC&Rs increased the complexity, scope, and size
of the CC&Rs, from 4 pages to 36 pages, and contained numerous additional restrictions upon the
property owners.

23. At the July 2, 2007 homeowners’ meeting, the Association’s Board presented the
property owners with a binder that contained the following: (1) new Articles of Incorporation, dated
June 6, 2007, which articles were never filed although represented to be as set forth herein; (2) a
letter from the Board to the Association members; (3) a Corporate Charter referencing the February
25, 1997 and June 6, 2007 Articles of Incorporation; (4) a section entitled “Governing Documents”
referencing the June 6, 2007 Articles of Incorporation; (5) the “First Statutorily Mandated
Amendment to the Bylaws of the Rosemere Estates Homeowners Association,” containing the
recital “WHEREAS, the Declaration was recorded in the Office of Clark County Recorder on
January 4, 1994, which Declaration provides for a method to make amendments to the Declaration
and Bylaws...;” (6) the proposed Amended and Restated Covenants, Conditions and Restrictions
(“Amended CC&Rs”). Bylaws did not exist prior to 2007.

24. The binders containing all of the foregoing documents were presented to each
homeowner together with the following misrepresentations: (1) the June 6, 2007 Articles of
Incorporation were filed with the Secretary of State, (2) the original CC&Rs provided a method for
amendment, (3) the CC&Rs could be amended without unanimous consent, (4) the 1999 Nevada

Legislature, through adoption of Senate Bill 451, “mandated” that the original CC&Rs be changed

4
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to conform to NRS Chapter 116 “without complying with the procedural requirements generally
applicable to the adoption of an amendment...,” and (5) all of the changes made were under NRS
116.2117.

25.  The proposed Amended CC&Rs were far more restrictive than the Original CC&Rs
and changed the very nature of property ownership within Rosemere Estates. The Amended
CC&Rs contained numerous and onerous new use restrictions including the drastic expansion of the
powers, rights, and duties of the Association, a section entitled “Restrictions on Use, Alienation,
and Occupancy,” pet restrictions, parking restrictions, lease restrictions, the establishment of a
Design Review Commitiee with unfettered discretion, and a new and expansive definition of
“nuisance.”

26. The Amended CC&Rs also contained a morality clause, providing as follows:

No use that is reasonably deemed immoral, improper,
offensive, or unlawful by the Board of Directors may be
made of the Property or any portion thereof.

27.  The Amended CC&Rs also contained a pet restriction that permits any animal found
off a leash to immediately be turned over to animal control, and any animal causing a “nuisance,” a
vague and undefined term, to be permanently removed from Rosemere Estates upon three days
written notice and hearing before the Board.

28. TFinally, the proposed Amended CC&Rs contained a construction timeline that would
require Plaintiff to complete the construction of the custom home on the lot within a mere 60 days
of receipt of approval from the proposed Design Review Committee—something never envisioned
in the Original CC&Rs and impossible to adhere to.

29. Plaintiff’s property is the only Property subject to this restriction as Plaintiff’s
Property was the only undeveloped lot at the time of amendment.

30. Further, the 60 day deadline is impossible to satisfy, and the homeowner is fined
$50.00 per day for failure to comply with this impossible deadline.

"
1"
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31.  Pursuant to the Amended CC&Rs, approval for a home design was (1) entirely within
the Board’s discretion, (2) based on Design Review Guidelines that have never been published, and
(3) not subject “to any objective standards of reasonableness.”

32.  After the Board presented the proposed Amended CC&Rs to the owners, together
with the written misrepresentations set forth above, the Board did not provide the owners with a
reasonable time to review or discuss the lengthy pack of legal documents, or to seek legal advice.
Rather, the Board insisted that the amendment was “a done deal.”

33. Despite the misrepresentations introducing the governing documents, the vast
expansion of the Original CC&Rs, the lack of any review time or discussion, and the insistence that
the amendment was a “done deal,” the Board asked the property owners to sign documents
acknowledging their approval, with a notary retained by the Board present to verify signatures.

34. The Amended CC&Rs were not agreed to by all property owners at the July 2, 2007
meeting. In fact, only five of the property owners approved, with three property owners who
refused to sign the amendment. A fourth homeowner submitted a disputed proxy that was not
counted by the Board.

35. Despite the failure to obtain the required unanimous approval for amending the
Original CC&Rs, the Association proceeded, on July 3, 2007, to record the Amended CC&Rs in the
office of the Recorder for Clark County, Nevada.

II. LEGAL DETERMINATIONS

A. Summary Judgment Standard

1. Summary judgment shall be rendered in favor of a moving party if the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the moving party is entitled to

judgment as a matter of law. NRCP Rule 56(c).
2. “Summary Judgment is appropriate and shall be rendered forthwith when the

pleadings and other evidence on file demonstrate that no genuine issue as to any material fact
[remains] and that the moving party is entitled to judgment as a matter of law.”” Wood v. Safeway,

121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005) (quoting NRCP 56(c).)

6
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3. The Nevada Supreme Court held that “Rule 56 should not be regarded as a disfavored
procedural shortcut” but instead as an integral important procedure which is designed “to secure
just, speedy and inexpensive determination in every action.” Wood, 121 Neyv. at 730, 121 P.3d at

1030 (internal citation omitted).

B. Plaintiff Is Entitled To Summary Judgment In Its Favor

4, A declaratory relief cause of action is proper where a conflict has arisen between the
litigating parties, and the action is brought to establish the rights of the parties. 26 C.J.S.
Declaratory Judgments § 1.

3. Plaintiff's Cause of Action for Declaratory Relief seeks (1) a declaration from the
Court that the Amended CC&Rs were not properly adopted by the members of the Association and
were improperly recorded against Plaintiff’s Property, and (2) a permanent injunction against the
Association from adopting further amendments without unanimous consent.

6. Summary judgment as to the Declaratory Relief Cause of Action is warranted based
on the Court’s finding that the Amended CC&Rs were not adopted with unanimous consent, as
required, and were, therefore, improperly recorded against Plaintiff’s Property.

C. Rosemere Is A Limited Association Under NRS 116.1201 nd Not A

Unit-Owners’ Association Within The Meaning Of NRS, Chapter 116

7. In order to create a valid unit-owners’ association, as defined by Chapter 116, certain
formalities “must” be followed. NRS 116.3101 provides, in pertinent part,

Organization of unit-owners’ association.

1. A unit-owners’ association must be organized no later than the date the
first unit in the common-interest community is conveyed.. . .

8. The purpose of Section 3101 is to provide the purchaser record notice that he/shefit is
purchasing a property that is governed by a homeowners association and will be bound by Chapter
116, et seq.

7
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9. There is a strong public policy in protecting property owners in common-interest
communities against any alteration of the burdens of character of the community. Rest. 3d,
Property — Servitudes, § 6.10, Comments.'

10. A buyer is said to have “record notice” of the recorded covenants, conditions and
restrictions on the property, thus the mandate that the homeowners’ association be formed prior to
conveyance of the first unit in the community, together with the requirement that the CC&Rs be
recorded. NRS 116.3101.

11. Here, no Chapter 116 unit-owners’ association was formed because no association
was organized prior to the date the first unit was conveyed. The Association was not formed until
February 25, 1997, more than three years after Rosemere Estates was formed and the Original
CC&Rs were recorded.

12.  Further, the Association did not have any powers beyond those of the “property
owners committee” designated in the Original CC&Rs—simply to care for the landscaping and
other common elements of Rosemere Estates as set forth in Paragraph 21 of the Original CC&Rs.

13.  The Original CC&Rs provide for the creation of a “property owners’ committee,”
which is a “limited purpose association,” as defined by the 1994 version of NRS 116.1201, then in
effect. That provision provided that Chapter 116 did not apply to “Associations created for the

limited purpose of maintaining. . . “[tJhe landscape of the common elements of a common interest

2

community. . . .’

14. In 1997, Rosemere Estates’ owners formed the Association for the express and
limited purpose of (1) tending to the limited matters set forth in Paragraph 21 of the Original
CC&Rs, (2) holding a bank account in which to deposit and withdraw funds for the payment of the
limited common area expenses assigned to the Owners Committee, and (3) purchasing liability
insurance. The intent was never to form a unit-owners’ association within the meaning of Chapter
116.

7

' “Property owners in common-interest communities are protected against amendments that unfairly
change the allocation of burdens in the community or change the character of the community.” Rest,

Law 3d, Property — Servitudes, § 6.10, Comments.
8
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15. A limited purpose association cannot enforce “any restrictions concerning the use of
units by the units’ owners, unless the limited-purpose association is created for a rural agricultural
residential common-interest community.” NRS 116.1201(2)(a)(5). There is no question that
Rosemere Estates was not “created for a rural agricultural residential common-interest community,”
hence the Association cannot enforce “any restrictions concerning the use of units by the units’
owners....”

16. In reviewing the language of the Original CC&Rs, the Court must strictly construe
the covenants thereto and any “doubt will be resolved in favor of the unrestricted use of the
property....” Dickstein v. Williams, 93 Nev. 605, 608, 571 P.2d 1169 (1977); see also, e.g., South
Shore Homes Ass’n v. Holland Holidays, 549 P.2d 1035, 1043 (Kan. 1976); Duffy v. Sunburst
Farms East Mutual Water & Agricultural Company, Inc., 604 P.2d 1124 (Ariz. 1980); Bordleon v.
Homeowners Ass'n of Lake Ramsey, 916 So0.2d 179, 183 (La. Ct. App. 2005); Cummings v. Dosam,
159 S.E.2d 513, 517 (N.C. 1968); Long v. Branham, 156 S.E.2d 235, 236 (N.C. 1967).

17. In keeping with this well-settled and general principle, the Court construes the
Original CC&Rs pursuant to the plain meaning of the language therein. Nowhere is there reference
in the Original CC&Rs to a “unit-owners’ association” or “homeowners association.” Rather, the
Developer created a 116.1201 limited purpose association termed a “property owners’ committee,”
and the Developer provided that committee with limited, rather than comprehensive, duties and
powers.

18. Consistent with the absence of a govering body, e.g. unit-owners’ association,
delegated with the duty to enforce the Original CC&Rs, the Developer provided each homeowner
the right to independently enforce the Original CC&Rs against one another.

19. The Association is a limited purpose association under NRS 116.1201, is not a
Chapter 116 “unit-owners’ association,” and is relegated to only those specific duties and powers
set forth in Paragraph 21 of the Original CC&Rs and NRS 116.1201.

"
1
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D. The CC&Rs Can Onlv Be Bv U Consent of Propertv
Owners

20. Because Rosemere Estates is a limited purpose association under NRS 116.1201,
NRS 116.2117, the statutory provision typically governing amendments to the CC&R’s, does not
apply here.

21.  The Original CC&Rs are mutual and reciprocal among all of the Rosemere Estates
property owners. The Original CC&Rs “touch and concern” (and thus “run with”) the land.
Accordingly, under long-standing and well-established common law, the Original CC&Rs are
binding, and not subject to amendment, absent a new conveyance properly executed by all
Rosemere property owners and in conformance with all of the other legal requirements for a valid
transfer of an interest in real property. In short, there can be no valid amendment of the Original
CC&Rs absent, at a minimum, the unanimous consent of all Rosemere property owners.

22.  There has never been unanimous consent to amend the Original CC&Rs and there has
never been a valid conveyance of Plaintiff’s interest in the Original CC&Rs. Specifically,
unanimous consent was not received in 2007, when the invalid Amended CC&Rs were wrongfully
recorded by the Association.

23.  Even if the provisions related to amendment within Chapter 116 were to apply, the
Amended CC&Rs would still be invalid, and wrongly recorded, because NRS 116.2117 required
unanimous consent under these circumstances. NRS 116.2117 specifies the kinds of amendments
that require unanimous unit owner approval (as opposed to majority or supermajority approval). In
particular, a “change of use” always requires unanimous approval.

NRS 116.2117 provides, in pertinent part:

1. .. the declaration, including any plats, may be amended only by vote or agreement of
units’ owners of units to which at least a majority of the votes in the association are
allocated, unless the declaration specifies a different percentage for all amendments or for
specified subjects of amendment. If the declaration requires the approval of another
person as a condition of its effectiveness, the amendment is not valid without that

approval.
* * *

1
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4. Except to the extent expressly permitted or required by other provisions of this
chapter, no amendment may change the boundaries of any unit, change the allocated
interests of a unit or change the uses to which any unit is restricted, in the absence of
unanimous consent of only those units’ owners whose units are affected and the
consent of a2 majority of the owners of the remaining units.

(Emphasis added.)
24, For the reasons set forth above, the Association’s countermotion for summary
judgment is without merit.
III. JUDGMENT
IT IS HEREBY ADJUDGED AND DECREED:

A. Declaration

25.  Pursuant to the foregoing, this Court declares and orders that the Amended CC&Rs
were not properly adopted or recorded, that the Amended CC&Rs are invalid, and that the Amended
CC&Rs have no force and effect. This Order, may be recorded in the Office of the Clark County
Recorder’s Office by any party and, once recorded, shall be sufficient notice of same.

B. Injunctive Relief

26.  The Association is permanently enjoined from recording and enforcing the Amended
CC&Rs. The Association is hereby ordered to release the Amended CC&Rs, Document Number
20070703-0001934, recorded with the Clark County Recorder on July 3, 2007, within ten (10) court
days after the date of Notice of Entry of this Order.

C. Plaintiff’s Monetary Damages

27.  Plaintiff's monetary damages are subject to a prove-up hearing, and Plaintiff is to

submit a separate motion regarding the same.

D. The Association’s Motion For Summary Judgment

28.  The Association’s Motion for Summary Judgment is denied.

E. Costs

29. Plaintiff is deemed the prevailing party in this action. Plaintiff is directed to prepare,

file and serve a Memorandum of Costs.

1
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30.  Plaintiff is deemed the prevailing party in this action. Any motion for attorney fees

will be addressed separately by the Court.

Dated this L’-x( day of 2013.

, DIS

Prepared and by:

Haskin, Esq.
Giden, Locher, Tumner, Senet & Wittbrodt LLP
Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 89113
Attorney for Plaintiff
JOHN ALLEN LYTLE and TRUDI LEE LYTLE
as Trustees of the Lytle Trust

12
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Electronically Filed
06/03/2016 11:03:33 AM

LY

Richard E. Hask

ichard E. Haskin, Esq.

Nevada State Bar # 11592 CLERK OF THE COURT
Bryan M. Gragg, Esq.

Nevada State Bar # 13134

GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP

7450 Arroyo Crossing Parkway, Suite 270

Las Vegas, Nevada 89113-4059

(702) 836-9800

Attorneys for Plaintiff
JOHN ALLEN LYTLE and
TRUDILEE LYTLE
DISTRICT COURT

CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, CASENO.  A-09-593497-C

as Trustees of the Lytle Trust, Dept.: X
Plaintiffs. ORDER ON PLAINTIFFS JOHN ALLEN
\2 LYTLE AND TRUDI LEE LYTLE’S

MOTION FOR ATTORNEYS’ FEES
ROSEMERE ESTATES PROPERTY OWNERS’
ASSOCIATION; and DOES 1 through 10,
inclusive,

000446

Defendants.

On May 2, 2016, Plaintiffs John Allen Lytle and Trudi Lee Lytle (“Plaintitfs”) Motion for
Attorneys’ Fees came on regularly for hearing, the Honorable Michelle Leavitt presiding. Plaintiffs
appeared through counsel, Richard 1. Haskin of Gibbs, Giden, Locher, Tutner, Senet & Wittbrodt,
LLP. There was no appearance for Defendant Rosemere Estates Property Owners” Association
(“Defendant”). Defendant did not file an opposition to the Motion and did not make an appearance
at the hearing.

Having considered the moving papers, the affidavits and declarations filed concurrently
therewith, and the exhibits attached thereto, the Court finds that as the prevailing party, Plaintiffs are

entitled to an award of attorney fees under the Original CC&Rs, the Amended CC&Rs and NRS

§ 116.4117.

1718148.1
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The plain terms of the Original CC&Rs authorize an award of fees in favor of Plaintiffs. As
the Original CC&Rs provide, in pertinent part:

24.

owner

provis

owner

appropriate judicial proceeding in lay

prosecuted by any lot owners or owners against any other owner or
OWNEIS,

25, Attorney’s Fees: In any legal or equitable proceeding for the
enforcement of or to restrain the violation of the Declaration of Covenants,
and Restrictions or any provision thereof, the losing party or
1 pay in such amount as may be fixed by the court in such
See Original CC&Rs, 9 24, 25. Plaintiffs prevailed in enforcing the Original CC&Rs (by
obtaining a declaration from this Court that that the Amended CC&Rs are invalid and that Defendant
did not have the powers it claimed to have) and prevailed in restraining the violation of the Original

CC&Rs (by obtaining injunctive relief prohibiting Defendant from enforcing the Amended CC&Rs

and requiring public notice of their revocation). According, Plaintiffs are entitled to an award of

000447

altorney fees, pursuant to the terms of the QOriginal CC&Rs.
Further, the Amended CC&Rs also contain a mandatory fee shifting provision entitling
Plaintiffs to an award of attorney fees. As provided in the Amended CC&Rs, Section 16.1{a):

16.1(a) In the event the Association, or any Owner shall commence
litigation or arbitration to enforce any of the covenants, conditions,
restrictions or reservations contained in the Governing Documents, the
prevailing party in such litigation or arbitration shall be entitled to
costs of suit and such attorney’s fees as the Court or arbitrator may
adjudge reasonable and proper.

See Amended CC&Rs, § 16.1(a).

A litigant can recover attorneys’ fees when a contract, such as the Amended CC&Rs, is held
unenforceable, Mackintosh v. California Federal Sav. & Loan Ass'n (1997) 113 Nev. 393, 405-406,
935 P.2d 1154, 1162.

1
"
JH
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Finally, Plaintiff are also entitled to an award of attorney fees pursuant to NRS 116.4117.

NRS 116.4117 provides as follows:

1. Subject to the requirements set forth in subsection 2, if a declarant,
community manager or any other person subject to this chapter fails to
comply with any of its provisions or any provision of the declaration
or bylaws, any person or class of persons suffering actual damages
from the failure to comply may bring a civil action for damages or
other appropriate relief. . .

4. The court may award reasonable attorney's fees to the prevailing
party.

The term “damages” in the phrase “suffering actual damages” refers to damages in the
general sense of specifically provable injury, loss, or harm rather than the specific sense of economic
damages. Whether quantifiable as a monetary loss or not, Plaintiffs suffered an injury, loss or harm
as a result of the Association’s actions. Accordingly, under the statute they had the right to bring a
civil action for damages or other appropriate relief and, having, prevailed thereon may be awarded

their reasonable attorney fees as the prevailing party.

000448

Plaintiffs’ attorneys’ fees, as set forth in the Motion, satisfy the factors set forth in Brunzell v.
Golden gate Nat’l Bank (1969) 85 Nev. 345, 349, 455 P.2d 31, 33. The Court considered all of the
factors and applied them to Plaintiffs’ request for attomeys’ fees. Specifically, the Court considered

and applied:

The qualities of the advocate, i.¢. his ability, training and experience;

The character of the work done, it’s difficulty, intricacy, importance, time and
skill required,;

The work actually performed by the attorneys;

The result, i.e. whether the attorney was successful in achieving a result of the
client.

g

o

The Court applied each of the foregoing Brunzell factors to the work petformed by Plaintiffs’
attorneys, as set forth in the various affidavits and declarations presented to this Court with the
moving papers. The Court finds that Plaintiffs are entitled to an award of $297,072.66 in attorneys’
fees as the prevailing party in this action, having achieved the revocation of the Amended CC&Rs
and removing the cloud on title to their property.

1
i
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Therefore, the Court orders as follows:

1T 18 ORDERED that Plaintiffs’ Moti

awarded $297,072.66 in attorneys’ fees.

on for Attorneys’ Fees is granted, and Plaintiffs are

[T 1S SO ORDERED this Jg{__day of May, 2016

DATED: May 19,2016

JOHN

43

GIBBS G
SENET &

MICHELLE LEAVITT

District Court Judge, Dept. X1
L

Esq.
11592

Parkway, Suite 270
113-4059
for Plaintiff
L.YTLE and TRUDI LEE LYTLE

000449
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ORDR

Richard E. Haskin, Esq.

Nevada State Bar # 11592

Bryan M., Gragg, Esq,

Nevada State Bar # 13134

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

7450 Arroyo Crossing Parkway, Suite 270
Las Vegas, Nevada 89113-4059

(702) 836-9800

CLERK OF THE COURT

Attorneys for Plaintiff
JOHN ALLEN LYTLE and
TRUDI LEE LYTLE
DISTRICT COURT

CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDI LEE LYTLE, CASENO. A-09-593497-C

as Trustees of the Lytle Trust, Dept.: XII
Plaintiffs, ORDER AWARDING PLAINTIFFS
V. DAMAGES FOLLOWING PROVE-UP
HEARING

ROSEMERFE ESTATES PROPERTY OWNERS’
ASSOCIATION; and DOQES 1 through 10,
inclusive,

000451

Defendants.

On June 6, 2016, Plaintiffs John Allen Lytle and Trudi Lee Lytle (“Plainti{fs”") Motion to
Prove-Up Damages came on regularly for an evidentiary hearing, the Honorable Michelle Leavitt
presiding, Plaintiffs were represented by counsel, Richard E. Haskin of Gibbs, Giden, Locher,
Turner, Senet & Wittbrodt, LLP. There was no appearance for Defendant Rosemere Estates
Property Owners’ Association (“Defendant™).

During the hearing, John Allen Lytle testified on behalf of Plaintiffs, The Court heard the
testimony of Mr. Lytle and considered evidence submitted during his examination.

Having considered the testimony of Mr. Lytle and the exhibits admitted during the
examination, the Court finds that Plaintiffs are entitled to damages as requested.

1

Vohatary §
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Therefore, the Court orders as follows:

IT IS ORDERED that Plaintiffs are awarded damages in the amount of $63,566.93.

IT IS SO ORDERED this

DATED: June 6, 2016

1732647.1

day of June, 2016.

District Court Judge, Dept. XII
@b

GIBBS GIDEN
SENET

Esq.
State 11592

3

YTLE
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Electronically Filed
07/27/2016 11:47:41 AM

LY

ORDR

Richard E. Haskin, Esq.

Nevada State Bar # 11592 CLERK OF THE COURT
Bryan M. Gragg, Esq.

Nevada State Bar # 13134

GIBBS GIDEN LOCHER TURNER

SENET & WITTBRODT LLP

7450 Arroyo Crossing Parkway, Suite 270

Las Vegas, Nevada 89113-4039

(702) 836-9800

Atiorneys for Plaintiff

"JOHN ALLEN LYTLE and

TRUDI LEE LYTLE
DISTRICT COURT

CLARK COUNTY, NEVADA
JOHN ALLEN LYTLE and TRUDI LEE LYTLE, CASENO. A-09-593497-C
as Trustees of the Lytle Trust, Dept.: X1

Plaintiffs, ORDER AWARDING COSTS
V.
ROSEMERE ESTATES PROPERTY OWNERS’
ASSOCIATION; and DOES 1 through 10,
inclusive,

Deafendants.

On February 29, 2016, Plaintiffs John Allen Lytle and Trudi Lee Lytle (“Plaintiffs”) filed a
Verified Memorandum of Costs with this Court. Defendant Rosemere Estates Property Owners’
Association (“Defendant”) did not file any Motion to Re-tax Costs or other objection to the Verified
Memorandum,

Having considered the Verified Memorandum of Costs, Plaintiffs, as the prevailing party in
this action, are entitled to an award of costs as sought in the Verified Memorandum, Theretore, the
Court orders as follows:

"
1
i

7885
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IT IS ORDERED that Plaintiffs’ Verified Memorandum of Costs is approved by the Court,

and Plaintiffs are awarded $599.00 in costs and disbursements.

IT IS SO ORDERED this& day «%—r Z(nﬁ.

H MICHELLE LEAVITT
District Court Judge, Dept. XII
g b
DATED: May 3, 2016 GIBBS GIDEN
SENET &
By:
Esq.
Bar 11592
Parkway, Suite 270
113-4059
JOHN LYTLE and TRUDI LEELYTLE
2

1718185.1
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JASON D, SMITHL ESQ.

Nevada Bar No. 9691

JENNIFER LYNNE SANDERS.1ESQ,
Nevada Bar No. 10980

SANTORO. DRIGGS, WALCTLL
KEARNEY. HOLLLEY & THOMPSON
400 South Fourth Street. "Third Floor
Las Vegas. Nevada 89101

Telephone:  702/791-0308
Facsimile: T02/791-1912

Aitorneys for Respondent
STATE OF NEVADA
DEPARTMENT OF BUSINESS AND INDUSTRY
REAL ESTATE DIVISION

JOUN ALLEN LYTLE and TRUIDE LEL
LY TLIL as Trustees of the Tytle Trust.
Case Nou: NRID Control No, 09-33

Claimant.
v,
ROSEMERE ESTATES PROPERTY OWNIERS

ASSOCIATION, a Nevadi- non-profil
corparation: and DOES [hroagh Noinclusive.

Respondent. |

STIPULATED FACTS AND EXHIEBITS

Claimant LY TLE TRUST. by and through its undersigned counsel ol record. and
Respondent ROSEMERE ESTATLES PROPERTY OWNERS™ ASSOCATION (“REPOAT). by
and through its undersigned counsel. hereby stipulate and agree to the following facts and
exhibits:

I The subject dispute involves a real estafe development located approximtely al

the corner of Rosemere Court and South Tenaya Wiy in Las Vegas. Nevada and commonly

referred 1o as Rosemere Estates (the “Develapment™)

L The original developer of the Development was an entity called Baughman &

Turner Pension ‘Trust (the “Developer™).

(Aa883 LIRS 3T i
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R} Fhe Development comprises a tatal of nine (9) legal parcels. including Parecl
Number 163-03-313-009 currently owned by the Claimant Lytle Prust (the “Lytle Prapeity ™).

4. The nine (97 legal parcels comprising the Development were created by
Developer recording a subdivision map dated December 16, 1993,

5 The Development was intended (or development as a residential community

including single-family homes.
0. On or about January 4. 1994, Developer recorded a certain Declaration of

Covenants. Conditions and Restictions, a true and correet copy ol which is attached as

EXHIBIT 1 hereto (the *Original CC and R7s7).

7. All Tot owners of the Development ook title (o their fots subject to the Original

CC and R's and are bound thereby.

8. The Original CC oand R's contain the following express provisions and

limitations:

() 1. Lots shall be used Tor private one-lamily residential - purposes
exclusively...

* # *

(M) 8. For continuity of the neighborhood appearance. every single-family
dwelling crected shall be ol Spanish. Moorish. Mediterranean or simitar-style
architeeture. ..contain ot less than 3,000 square feet ol {loor space for one-story
homes and 3.500 square leet ol (Toar spice Tor two-story homes...

* * *

(¢} 19, Purchasers/Owners shall on an equal basis. assume responsibility to
maintain any and all ol1=site improvements. ..

ok ok

(121, A property owners committee shall be established by all vwners ol
fots within the subdivision

b, The exterior perimeter wall along the Oakey. Tenaya and El Pargue
frontage shall be maintained and/or repaired when appropriate. under the direction ol
the property owners committee. The casts 1o be equally shared by all 9 lot owners,

ONRRS-O] PR3 din
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¢. The Enwanee Gae and its related mechanical and clectrical systems shall
be maintained and?or repaived on an equal share hasis by all lot owners.

d. The Private Drive (the interior street) nsed Jor ingress and egress purposes
by all ot avwners and the private sewer system within the Private Drive and casement
arca shall be maistained and or repaired on an equal share basis by all ot owners of
fots within the subdivision,

+ £y ES

()24 Except as otherwise provided herein, Subdivider or any owner or
owners of any ol the lots shall have the right (o enforee any or all of the provisions of
the covenants. conditions and restrictions upon any other owner or owners. . .

#* * A

(D25, Atlorney’s lees: Inoany legal or cquitable proceeding for the
enforcement ol or fo restrnin the violation of the Declaration of Covenanls.
Conditions and Restrictions or any provision thereof, the losing party shall pay in
such amount as may he fixed by the court in any such proceeding.

et AT S N A N N T N T s e e e
& 9. The Original CC and R™s do not contain an express amendment provision (o cither
Ib (=4
'E-,:lllnw for or prohibit amendments to the document.
’:_}_,__._. W e B P s e R i et e
10, No other governing document such as bylaws or articles ol incorporation are

referenced or deseribed in the Original CC and Rs,

1. John Allen Lyvtle and Trudi Lee Lytle, individuadly and as join tenants, acyuired
title to the Lytle Property in the Development on or about November 13, 1996,

12. On November 25, 1996 the Developer sent a letter notifying the property owners
ol the Rosemcere Development that as of January 1. 1997, the Developer would termimate all
services relating to the common arcas. A copy of the letter dated November 25, 1996 is attached
as EXHIBIT 2 hereto.

13. On or about February 26, 1997, the REPOA incorporated with the Nevada
Seeretary ol State and did not state it was incorporated tor the purpose ol operating an
association pursuant to NRS Chapter 116, The Rosemere Eistates Property Owners Association
Articles of Incarporation (the “Articles™). are attached as EXTHBEUT 2 hereto.

14, John Allen yte and Trudi Lee Latle as individuals and Trustees of the Lytle

Trust conveyed title ol the Latle Property to the Tatle Trast on or about June 10, 1997,

DOSNST TERIE7 (o

Docket 81390 Document 2021-07522
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[5. he nine (93 lots in the Development were [irst sold and/or conveyed by the

Developer on or about the foHowing dates:

163-03-313-008 0571971994
163-03-313-001 0772871994
163-03-313-002 09730719944
163-03-313-0006 FO/H 1994
163-03-313-007 03/07/1995
[163-03-313-005 08/25/1995
163-03-313-009 (/2571995
163-03-313-003 041771996
163-03-313-004 O7/08/1990

10. The Lytle Praperty remains undeveloped.

17. The Original CC and R's do not have any time restrictions for owners of pareels

in the Development to develop their single Funily restdences in the Development.

18. All other properties in the Development are improved with a single family
residence.
19, John Allen Layte. Trustee ol the Tatle Trust. served as Scerctary of the REPOA

board beginning in approximately Scptember 13,1999 and continuing until approximately 2001,
20. AL no point in time sinee its formation has the REPOA hoard ever required audits

of its hooks and records.

21, AL various times prior 1o 2004, the REPOA considered various versions of

amended and restated covenants. conditions. and restrictions for the Development.
22, Gerry Zobrist and Sherman Kearl have been resident and Seerclary respectively

of REPOA since approsimately February 2004 through the current date.

23 On or sbout July 2. 2007 the RIEPOA board presented a new Declarution (the

~Amended Declaration™). A copy of the Amended Declaration is attached as EXHIBIT 4
hereto.

24, The Tytle “Frust did net execute o document consenting 1o the Amended
Declaration,

25 ‘The Amended Declaration was recorded on July 3. 2007 with the Clark County

Recarder™s Office.

URSSS D] TIRA Tl
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20. Fhe “Binder” thin was preseated at REPOA s Annual Mecting of July 20 2007

was prepared by Sherman Kearl, MUD.
27. I'he Articles ol Incorparation dated June 6. 2007, which were included in the

"Binder." were revicwed by Gerry Zobrist prior o the Binder being presented al the Aol

Meeting ol REPOA on July 2. 2007

28. At no time prior to the adoption of the Bylaws by REPOAs Board ol Direclors al
its June 2007 Board of Dircctors Mecting which were included in the "Binder® did the REPOA

ever adopt any other bylaws,

£ AL no time prior 1o the REPOA™S Annual Meeling ol July 2. 2007 were the
Bylaws submitted for review by all of the lot owners in the Development.

30, The Amended Declaration for the Development was part of the "Binder” that was

submitted for review by the lot owners of the Rosemere Estates Development at REPOAs

Annual Mceting of July 2. 2007,

il AL no time prior 10 the REPOA s Annual Mecling ol July 2. 2007 was (he

Amended Declaration for the Development submitied for review to all of the ot owners in the

Development.

32 The Articles of Incorporation dated June 6. 2007 were part of the "Binder” thi

was presented [or review by the ot owners of the Development at the Annual Meceting ol July 2.

2007.

33, Al no time prior o the REPOA™s Annual Mecting ol July 2. 2007 were the

Articles of Tncorporation dated June 6. 2007 ever submitted for review to all of the lot owners ol

the |)LVL|()DI“LI]I
e g ey b gt

000461
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r 4. The Arlicles of Inunpm ttion dated lunc 6. 2007 have rot to date been sulmnllu.l

10 the State of Nevada Secretary of State Tor filing with the Seerctary of Stale.

B BN PPN NS S W R

L PRNTIORS TUF YC-URPTe WL SUR VI U SUF S0 NS SR S P ST O SOE DS R SPL S S GRE v

35, The document unlillcd "V\ aive and/or Amend” slnnul h\ \hum\m l\cml M. as
Scerctary of the REPOA on June 11,2007 was part ol the "Binder” that was presented for review
to the lot owners of the Roseimere Estates Development at REPOA™s Annual Mceeting on July 2

2007.

VORNS O] IR o
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36. Sherman Kearl prepared the REPOA Newsletter of Febroary 20040 a4 copmy ol
whichis attached as EXTHBUT 5 hereto,

37. AUthe July 2. 2007 mecting. Tive (3) of the cight (8) Tol omners present signed an
<IN WITNESS HEREOE™ notarized signature pige indicating a vole in lavor ol the Amended
Declaation.

38. On or about June, 2007, at a Board ol Directors Mecting. the REPOA Board
approved the Bylaws.

39. On or about Julv 18, 2007 counsel for Lytle Trust wrote a letter demanding
among other things. removal of the Amended Declaration. A copy of the letter is attached as
EXHIBIT 6 hereto,

41), As carly as November 9, 2007, [yte Trast requested binding arbitration of this
dispute.

41, On or about November 14, 2007, the Lytle Trost filed an Ombudsman
Intervention Alfidavit with the Office of the Ombudsman. asserting allegations against REPOA.

42. On or about May 13, 2008, the REPOA provided its written response to the

allegations set forth in Case No, IS-07-1064 1.

43. On or about August 25, 2008, (he State of Nevada Real Estate Division. Office olf

the Ombudsman sent written correspondence 1o The Lytle Trust. a copy ol which is attached as

EXHIBIT 7 hereto.

44. On September 26, 2008, the T ste Trast filed the present action,
. 5/ %
Dated this 14 day of April. 2009, Dated this /77 day of April. 2009.
SANTOR( G( L, AS D, HARPER, L'TD
KEARNEY, 1 & MIPSON
-
[
J SM Q (B¢ PER.
Bar 9691 Nevada Bar o, 1878
LLYNNE S JERS. S0, 606 Soulth N
No. It las Vegas. Nevada 89101
400 South ! reet. Third T loor Atrorney for Claimant

Las Vegas, Nevada 89101
Artarneys for Respondent

0O
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TASON D. SMITH. ESQ.

Nevada Bar No. Y69 |

JENNIFER LYNNI SANDUERS, ESQ.
Nevada Bar No. 10980

SANTORO, DRIGGS, WAILCIH,
KEARNEY, HOLLEY & TIOMPSON
400 South Fourth Street, Thivd FFloor
Las Vegas, Nevada 89101

Telephone:  702/791-0308
Facsimile: 702/791-1912

Attornevs for Respondent

STATLE OF

NEVADA

PEPARTMENT OF BUSINESS AND INDUSTRY

REAL ESTATE DIVISION

JOHN ALLEN LYTLE and TRUDIE LIE
LYTLE, as Trustees af the Lytle Trust,

Claimant,
v,
ROSEMERE ESTATIS PROPERTY OWNERS
ASSOCIATION, a Nevada- non-prolit

corporation; and DOCS I through X, inclusive,

Respandent.

(‘asc No: NRED Control No. 09-33

RECEIPT OF COPY OF STIPULATED FACTS AND EXHIBITS

RECEIPT OF COPY of the forcgoing Stipulated Facts and Exhibits is herchy

P2

W A
acknowledged this // day ol April, 2009,

BINN S SNV

-

o

THOMAS,D. HHARPER, LTD.

St W

TAIOMAS D. ITARPER, ESQD

evada Bar No. 1878
006 South Ninth Street ™= =
Las Vegas, Nevada 89101
(702) 383-9744

Attorney for Claimant
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Information

Lytle Trust

Plaintifl(s) (name/address/phone)

Atlomey (namc/address/phone):

Thomas D Harper, Esq
606 S Ninth St

CIVIL, COVER SHIEET
County, Nevada

Case No,
(Assigned by Clerk s Office)

Detendant(s) (name/addiess/

Las Vegas NV 89101

I1. Nature of Controversy (Pleasc check applicable bold category and

applicable subcategory, if

Real

[] 1.andlord/Tenant
[} Unlawtul Detainer

[ Title to Property
[ Foreclosure

7] Liens
[ Quiet Title
{1 Specific Pertormance
[] Condemnation/Eminent Domain

[] Other Real Property
] Partition
) Planning/Zoning,

Probate
Iistimated Estate Value:

[] Summary Administration
[ General Adl}\!inislralil)n
[J Special Administration
(] Set Aside Estates
(] Trus¢Conservatorships
] individual T'rustee
[ Corporate Trustee
{1 Other Probate

IT1. Business Court Requested (Please check le

[Z] NRS Chapters 78-88
[ Commedities (NRS 90)
[7 Securities (NRS 90)

Date

Sevada ACC T Resear b and Statistes 4

Civil Cases

Negligence

[1 Negligence - Auto
[] Negligence — Medical/Dental

[l Negligence - Premises Liability

(Shipd/lFall)

[ Negligence — Other

A-10-631355-C
XXIV

- Estates
phone) yners Association

Attomey (name/address/phone):

[ 1 Arbitration Reques ted

lorts

[ Product Liability
] Product Liability/Motor Vehicle
[ Other Torts/Product @ iability

[ ] intentional Misconduet

[ TortstDetaumation (1 1bel/Slander)

[] Interfere with Contract Rights

O Employment Torts (Wronglul iermimaton)

] Other Torts
[ Anti-trust
(] Fraud/Misrepresentation
[ Insurance
11 egal Ton
[7] Untai Competition

Other Cevil Filing Types

[] Construetion Defect

[J Chapter 40
] General

] Breach of € ontract

Building & Construction
[nsurance Ciier

Commercial Instrument

Other Conbracls/Acet/ Tndpment
Collection ol Actions
lmiployment Contract
Gruarantee

Sale Contract

[ntform Commereul Cade

0 O

[J Civil Petition for Judicial Review

71 Foreclosure Mediation

[ Other Administrative T aw

] Drepartment ol Motor Vebidles
Worker's Com asaton

[ nvestments (NRS 104 Art 8)
[ becepiive Tiade Practices (NRS
[T rademarks (NRS 60t

(1 Appeal from Lower Court fulso check

apphicable civil case hox)
1 Iransfer from Justice Court
[T tustice Court Civil Appeal
[T Civil Writ
(] Other Special Proceeding,
M()lhcr Civil Filing
] Compromise of Minor's Claim
] Conversion ol Properly
1 Damage 1o Property
[ Emplovment Sceuity
[] Enfurcement of Tudgment
[ Forcign tudgment Crvil
[] Other Personal Property
[] Recovery of Property

Stockholder Suit
Other Civil Matlers

wy; for Chirk or Washoe Counties only')

(] Enhanced Case Mgt Business
[ Other Business Court

”

Signatine ol initiating party or representa

See other side for family-refated case filings.
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THOMAS D. HARPER, LID.
THOMAS D. HARPER, ESQQ.
Nevada Bar No. 001878
606 South Ninth Street

Las Vegas, Nevada 89101
Telephone: (702) 383-9744
Fax: (702) 383-9765
Attorney for Plaintiff

JOHN ALLEN LYTLE and TRUDI LEE LYILE, as
Trustees of the LYTLE TRUST,

Plaintift,

v

ROSEMERE ESTATES PROPERTY OWNERS
ASSOCIATION, a Nevada non-profit

DISTRICT COURT

CLARK COUNTY, NEVADA

-0)-

Electronically Filed
12/13/2010 10:03:43 AM

LN

CLERK OF THE COURT

DEPT. NO. XXIV

COMPLAINT FOR TRIAL DE NOVO

PURSUANT TO NRS 38.330;
DECLARATORY RELIEF;
PRELIMINARY AND PERMANEN |

corporation; and DOES I through X, inclusive,

Defendantis.

INJUNCTIVE RELIEF; AND MONEY
DAMAGES

Arbitration Exemption Claimed:

(Appeal from Arbitration;

Declaratory Relief Requested)

000466

A-10-631355-C
CASE NO.

000466

COMES NOW Plaintift, LY TIE TRUST andlits Trustees JOINALLENTY THE and TRUDI

LEE LYTLE and for ils causes of action against Defendants complaing, asserts and alleges as

follows:

GENERAL ALLEGATIONS

1. At all times herein mentioned, Plaintifl Y THE TRUS T thereinatter 7TRUST 1 was,

and still is, a Trust and the owner of that certain undeveloped residential property located at

1930 Rosemeore Court, Tas Vegas, Nevada 89117 theremaliter the “Property ™) and ils Trustees

are JOHN ALLFEN TYTLE and TRUDETTETY T who are hushand and wife.

Page ol 16
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2, Dofendant ROSEMERE ESTATES PROPIRTY  OWNIRS ASSOCEATION
(hereinafter “ASSOCIATION”} is, and at all times herem mentioned was, a Nevada non prolit
corporation qualified and operating in the County of Clark, State of Nevada,

3. The true names and capacities whether individual, comporate, associate o
othorwise of Defendants DOES, 1 through X, are anknown to Plaintiff TRUST, who theretore
sues said Defendants by such fiditious names, Plantfi TRUST is informed and believes and
thereon alleges that cach of the Detendants designated herein as a DO s responsible in some
manner for the happenings and events teterred 1o herein and caused damages legally and
proximately to Plaintiff TRUST as alleged herein. Plaintiftt TRUST will ask Teave of thic Count
to amend this Complaint to inseit the trie names and capacitios of said Defendants, DOES |
through X, when the same have been ascertained by Plaintilf TRUST.

4. At all times herein mentioned, the Defendant ASSOCIATION was and s s
comprised of nine (9) owners of single family lots all as more particularly desc ribed i the
original Declaration of Covenants, Conditions and Restrictions (hereinafter the “Original ¢ (
and R’s™ which was recorded on or about January 4, 1994 in Book Number 9401044 as
Instrument Number 01241 in the Ofticial Records, Clark County, Nevada and the Property s
located within the boundaries of the Association. A copy of the Origial CC and R's o1 the
Defendant ASSOCIATION is attached hereto as Exhibit 1™ and incorporated herem: by
reference.

5. On or about July 2, 2007, the Board of Directors of the Doerendant
ASSOCIATION amended the Original CC and R's by adopting Amendoed CC and R's which
was recorded on July 3, 2007 in Book Number 20070703 as Instrament Number 000 1954 ol
the Official Records, Clark County, Nevada thereinatier the “Amended CC and R'$ A copy
of the Amended CC and R's is attached hereto as 1 xhibit <2 and incorporated herein by
reterence.

0. On or about the time that the Board ol Doectors ot the Detendant
ASSOCIATION adopted and recorded the Amended €€ and R's the Board of Directors of the

Defendant ASSOCIATION also adopted Bylaws of the Defendant ASSOCIATION. A copy of

Page 2 ol 16
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the Bylaws of the Defendant ASSOCIA TION s attac hed hereto as Exhibit 73" and incorporated

herein by reference.

7. The Amended CC and R's and Bylaws of the Defendant ASSOCIATION
significantly changed and increased the governance responsibilities ol the Detendant
ASSOCIATION and its Board members by requiring the Defendant ASSOCIATION and s
Board members to comply with NRS Chapter 116, et seq.

8. Specifically, while the ¢ riginal CCand R's made no reterences Lo the provisions
of NRS Chapter 116, el seq., the Amended CC and R7s made several specific references to the
provisions of NRS Chapter 116, et seq.and the Recitals in the Amended CC and R’s provide,
in pertinent part, as follows:

WHFRFAS, The Board of Directors (the “Board” has made certain changes to

the Original Declaration in order to bring the same into compliance with the
provisions of Nevada Revised Statutes 1/NRS™) Chapter 16,

9. Further, Article 16, Section 16.7 of the Amended CC and R's provide, m
pertinent part, as follows:

Conflict: This Declaration is intended to comply with the requirements of U
Act[i.o. NRS Chapter 116[ applicable to common-mierest communitios and
Declaration shall he interpreted, if at all possible, soas to be consistent with

Act. 1If there is any conflict between this Declaration and the provisions of e

Act, the provisions of the Act shall control .

10. The Plaintiff TRUST brought an Allemative Dispute Resolution thereinafter

“ADR™) action against the Defendant ASSOCIATION regarding the mterpretation, application
and enforcement of the governing documents of the Detendant ASSOCIATION and
specifically the Amended CC and R's and Bylaws of the Defendant ASSOCIATON wilh the
Nevada Real Estate Division thereinafter “NRED7as required by NRS 38,310 thereinatter the
“NRFI) action”).

11. Purstant to a stipulation and/or agreement between the Plaintiff TRUSTand the
Defendant ASSOCIATION in the NRED action, the parties to the NRED action agreed that the
Amended CC and R's and Bylaws of the Deiendant ASSOCIA TTON was valid and enforceable
only for the purpose of the NRED action and because this is a trial de novo of the NRED action

the Plaintiff TRUST once again agrees for the purpose of tas litigation only that the Ainencled

Page 3 of 16
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CC and R’s and Bylaws of the Defendant ASSOCIATION are valid and enforceable.

12, The Plaintiff TRUST's claim against the Defendant ASSOCIA TTON was arbitiated
in the NRED action with the non-binding decision by the Arbitrator being issued on or about
November 18, 2010 and the Completion Certificate heing issued by NRLD on November 18,
2010. A true copy of the Completion Certificale issued on November 18, 2010 is altached
hereto as | xhibit “4" and incorporated herein by reference.

13. 1he decision issued by the Arbitrator inthe NRED action was erroncous m thal,
inter alia, it is contrary to Novada law regarding the interpretation, application and
enforcement of the governing documents of the Defendant ASSOCIATION and 1w tarthen
contrary to Noevada law regarding the governance responsibilities of the Defendant
ASSOCIATION under the said governing documents including the Amended CCand R« and
Bylaws.

14, Article 16, Section (6.1 of the Amended CC and R's provides that any member
of the Defendant ASSOCIATION shall have the right 1o enforce by any proceedings at faw o
in equity, cach covenant, condition and reservation mposed by the provisions ot the
governing documents of the Defendant ASSOCIATON and that cach such member of the
Defendant ASSOCIA TION shall have a right of action against the Defendant ASSOCIATION
for any failure by the Defendant ASSOCIATION (o comply with the provisions ol the
governing documents of the Detendant ASSOCIATION.

15, Arlicle 16, Section 161 of the Amended CC and R's further provides thatin the
avent any member of the Defendant ASSOCIATION shall commence litigation to entorce any
of the covenants, conditions, restrictions orreservalions conlained in the governing documents
that the prevailing party in such litigation shall he entitled 1o an award of reasonable attorney s
feos and legal costs.

FIRST CLAIM FOR RELIEF

(Declaratory Relief - Breach of Amended CC and R’s
and Bylaws and Violations of NRS §§116.3115 and 116.31085(2))

16. Plamtilf TRUST repeats and realleges all allegations contained in s General
. o

Page 4ol 1o ; e S

000469

000469



0,000

P ) ARPMIR TTD

~1

9

10

18
19

20

000470

Allegations and incorporates the same as though Tully set forth at fength.

17. This claim for relief is brought pursuant to the provisions of NRS 30,010, et seq.
of the Uniform Declaratory Judgments Act in order to obtaim a judgment declaring the nghis,
dutics and legal relations of the parties with regards 1o the facts and matters setforth herein.

18. Subsequent to the adoption and 1ecordation of the Amended CCand R's, the
Dofendant ASSOCIATION and its Board members breached and failed to comply with then
governance tesponsibilitios under the governing documents ol the Defendant ASSOCIATTON
and violated provisions of NRS Chapter 116 which resalted in-invalid assessments being,
levied against the Plaintifi TRUST and two (20 invalid liens hased on those assessments hemeg
recorded by the Defendant ASSOCIATION on the Property, one on July 20, 2009 and i
second one on March 22,2010,

19. Hhe Dofendant ASSOCIATION and its Board members hreached and tailed o
comply with their governance responsibilitios under the Amoended CC and R's and Bylaws ot
the Defendant ASSOCIATION and violated provisions ot NRS Chapler THo i issuing,
assossments 1o the Plaintifl TRUST and recording two (21 liens against the Property as follows:

A. By imposing invalid assessments that were not based on an annual budget im

violation of NRS 116.3115;

3. By imposing invalid assessments based on the breach by the Detendant

ASSOCIATION and its Board members to adopt a budget for the fiscal vears 2009 and

2010 as required under Article 10, Section 104 of the Amended CC and R's and

Article VI, Sections 8.1 and 8.2 of the Bylaws;

C. By failing to ohlain bids tor waork to be performed on hehalfor the Defendant

ASSOCIATION and to approve contiacts on behalf of the Defendant ASSOCIATION

including the contract of the collection company who recorded the firstlien on the

Property at a duly noticed Board meeting in violation of NRS 1T6.31085(2); and

. By refusing 1o release the above referenced tirst lien on the Property even

though the Plaintift TRUST bonded  around the said Tien and  the Defendant

ASSOCIATION agreed that the <aid bond was good and sufficient to cover the
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Defendant ASSOCIATIONs Tien on the Property.

20. Purstant to the provisions of NRS 30.0 10 of the Uniform Declaratory fudgments
Act this Court should declare the rights, duties and legal relations of the parties wilh regards
to the Amended CC and R's and the Bylaws ol the Delendant ASSOCIATION as well the
above-referenced provisions of NRS Chapler 1o, ot seq. and in so doing declare that the
Defendant ASSOCIATION hreached the Amended CC and R's and Bylaws and violated the
above-referenced provisions of NRS Chapter 116 and declare the assessments issued by the
Defendant ASSOCIATION as well as the liens recorded against the Property to be null and
vord and/or expunged and released because ol the bond posted by the Plaintiff TRUST which
was approved as o good and suificient bond hy the Defendant ASSOCIATION.

21. It has been necossary for the Plaintiff TRUST to retain the services of an attores
to prosecute this action, and the Plamtfl TRUST s entitled 1o an award of 1easonable
attorney’s fees and costs of suit incurred herein.

SECOND CLAIM FOR RELIEF
(Slander of Title)

22. Plaintiff 1RUST repeats and realleges all allegations contained in-its General
Allegations and First Claim for Relief and incorporales the same as though fully set1orth al
length.

23, The recordation by the Defendant ASSOCIATION of the first Tien on the
Property on July 20, 2009 and its continued rofusal to date to remove the lien on the Property
constitutes slander of title of that Property as the Defendant ASSOCIATION knew or should
have known that it had no right to issue assessments against the Plaintiff TRUST and knew or
should have known that the bond posted by the Plaintiff TRUST adequately covered the
Defendant ASSOCIATION s lien on the Property and therefore the Defendant ASSOCIATION
acted maliciously or in reckless disregard of the falsity of the lien by recording the Tien on the
Property and refusing to remove the same up through the present date.

24. The recordation by the Delendant ASSOCIATION of the second henon the

Property on March 22, 2010 constitutes slander of title ol the Property as the Defendant
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ASSOCIATION and its Board members knew or should have known that they had no Tegal
right to record the lien as the amount of lien had not been adjudicated by any court, arbitraton
or arbiter and therefore the Defendant ASSOCIATION and/or its Board members acted with
malice and/or with reckless disregard of the lalsity of the lien.

25. Despite numerous demands made by the Plaintiff TRUST 1o the Detendant
ASSOCIATION to remove the first lien from the Property, the Detendant ASSOCIA TION and
its Board members refused and continue 1o refuse 1o remove the lien which has resulied in the
Plaintiff TRUST suffering damages in the Torm of attorney’s fees and legal costs incurred in
attempting to remove the first lien as a cloud on title to the Property.

206. Based on the slander of title by the Detendant ASSOCIATTON on the Property,
this Court should award damages to the Plaintfi TRUST including, but not limitedd 1o,
attorney’s fees and legal costs incurred by the PLantif TRUS T inattempting to remove the firs|
lien as a cloud on title on the Property in an amount in excess of Ten Thousand Dollars
($10,000.00) and according to proofl adduced at the time ot the trial in this matter, 1ogether
with pre-judgment and post-judgment interest al the highest Tegal rate.

27 Hhas been necessary for the Plaintiin IRUST to retain the services ol an altomey
1o prosecute this action, and the Plaintifi TRUST is entitled 1o-an award of reasonahble
attorney’s fees and costs of suit incurred herem.

THIRD CLAIM FOR RELIEF
(Injunctive Relicf)

28. Plaintifl TRUST repeals and realleges all allegations contained inits General
Allegations and its First and Second Claims o1 Reliel and incorporates the same as though
fully et forth at length.

29. The Defendant ASSOCIATION and its Board membeis have threatened and
continue to threaten to foreclose on the first lien that was invalidly and unlawtully recorded
on the Property on July 20, 2009.

30 The threat by the Detendant ASSOCIATION to foreclose on the said first Tien

on the Property has caused and will contmue to cause the Plamtifit TRUST immediate
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irreparable harmy in that the foreclosure ol the lien will deprive the Plaintift TRUS T the unique
proprictary interest it has in the Property

31. The Plaintifl TRUST is entitled 1o a preliminary and permanent mandaton
injunction ordering the Defendant ASSOCIA THON not 1o foreclose on the (irst Jien recorded
on the Property on July 20, 2009 pending final resolution of the within litigation.

32 It has been necessary for the Plaintiff TRUST 1o retain the services of an attorney
to prosecute this action, and the Plaintitt TRUST is entitled o an award ol reasonable
attorney’s fees and costs of suit incurred herem.

FOURIH CLAIM FOR RELIEF

(Declaratory Relief — Breach of Amended CC and R’s and Violations of NRS
§§116.31031, 116.31034, 116.31065, 116.3108, 116.31083, 116.31085, 116.31144
116.3115, 116.31151, 116.31152, and 116.3117)

33, Plaintiff TRUST repeats and realleges all allegations contained i its General
Allegations and its First, Second and Third Claims Tor Relief and incorporates the same as
though fully set torth at length.

34, This claim for relief is brought pursuant to the provisions of NRS 30.010, el seq
of the Uniform Declaratory Judgments Actin order to obtain a judement declaring the nights,
duties and legal relations of the parties with regards to the facts and matters setiorth herem

35, Subscequent to the adoption and recordation by the Deiendant ASSOCIATION
of the Amended CC and R's and Bylaws, the Detendant ASSOCIATION and ils Board
maembers breachod and Tailed to comply with several governance responsibalitios under the
governing documents of the Defendant ASSOCIA TION and violated various provisions ol NRS
Chapter 116, ot seq.

306. The Defendant ASSOCIATION and its Board members breached and tailed 1o
comply with their governance responsihilitics under the governing documents ol the
Defendant ASSOCIATION and violated various provisions ol NRS Chapter 116, ¢t seq. as
follows:

A. By imposing invalid assessments against the Plaintff. TRUST because the

assessments were not based on an annual budgoet in violation of NRS THG.3 115 and i
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breach of Article 10, Section 104 of the Amended CC and R's and Article VI Sections
8.1 and 8.2 of the Bylaws requiring the preparation, distribution and adoption o
resorve and operating budgets for cach fiscal year commencing in 2009 and therealter;
3. By breaching Article 10, Section 104 of the Amended CCand R and Aricle
VI, Sections 8.1 and 8.2 of the Bylaws of the Defendant ASSOCIATION requirmg the
preparation, distribution and adoption of reserve and operating budgets for cach fiscal
year commencing 200%;

(o By hreaching Article 12, Section 12,2 of the Amoendoed CC and R's and violaling,
NRS 116.3103 1 by improperly suspending the membership privileges ot the Plamtit
TRUST mn the Defendant ASSOCIATION;

1. By hreaching Article 12, Section 1.2.2 of the Amended CCand R's and violating
NRS 116.31031 by improperly imposing fines on the Plamtift. TRUSE without s
providing the Plaintiff TRUS T with an opportunily to contest the les;

[ By violating NRS 11631085021 hy failing to conduct properly noticed Board
meetings (0 approve contracts entered into hetween the Defendant ASSOCIATION and
third parties/fentitics including, but not imited to, a collection company retamed by the
Defendant ASSOCIATION;

F. By violaling NRS 11631151 by faling to establish a policy for the collection
of fees, [ines, assessmoents or costs ol whatever nature;

G. By violating NRS 116.310065%) requiring the Defendant ASSOCIATION to
uniformly enforce the governing documents of the Defendant ASSOCIATION againsl
all members of the Defendant;

. By violating NRS 11631141 by tfailing 1o do an audit ot the Delendant
ASSOCIATION's accounting practice and/or accounts by an accountant;

N By violating NRS 116.31152 by failing to do a study of reserves and a reserve
budget by a duly qualified person authorized 1o do so under NRS 11631152,

J. By failing to accurately and truthfully transcribe minutes of the membership and

board meelings of the Defondant ASSOCTATION mcluding, but not limited to, the
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Minutes from the July 2, 2007 meeting iwhich were falsified by creating three ditlerent
versions of the samael;

K. By violaling NRS 116.3108317) by failing to audio record the Defendant
ASSOCIATION's meeting of July 27, 2010;

L. By violating NRS 116,310 31 and NRS 11631085 by failing o allow the Plamtin
TRUST and ite Trustees to attend meetings of the membership of the Detendant
ASSOCIATION or mecetings of the executive board of the Defendant ASSOCIATION
and speak at such meetings;

M. By violating NRS 116.31034(2) by failing to allow cither one of the Trustees ol
the Plaintiil TRUST (o scive as o member of the Board of the Detendant
ASSOCIATION;

N. By breaching Article 5, Section 5. 1) of the Amended CCand R's that provides
that unless the rights of amember of the Defendant ASSOCIATION have been properly
suspended by the Defendant ASSOCIATION, a member may attend any meetmg ot the
Board of the Defendant ASSOQCIATION and speak at any such meeting;

Q. By breaching Article 5, Section 5.1t of the Amended CCand R's thal provides
that the Board of the Detendant ASSOCIATION may only establish reasonable
limitations on the time that o member may speak at any meeting of the Detendant
ASSOCIATION;

P, By violating NRS 116311701 by fatling to make available to the Plaintifft TRUIST
records and other papers of the Delendant ASSOCIATION including, bul not limited
to, contracts entered into between the Defendant ASSOCIATTON and legal counseland
colloection companioes;

Q. By violating NRS 116318031, NRS 1163 108{hh) and NRS 116.3108 3(2ta:, iy
and (D) by failing to provide proper notices and agendas to the Plaintifl TRUST of
membership and executive board meetings of the Defendant ASSOCIATION;

R. By violating NRS 116.31034210 hy allowing the term of office ol a member o

an excecutive board 1o exceoed three vears;

')llf.-)‘(‘ 1o 16 " t TRl B TR T TN R

000475

000475



9,000

o

[}

O

10

11

000476

S. By violating NRS 116.31034(4), Gata)(1) and (21 requiring nolice 1o be given to
all members of the Defendant ASSOCIA TION of therr right 1o serve as a member of the
executive board of the Defendant ASSOCTATION; and

T. By breaching Article V, Sechion 5.1th) of the Bylaws and violating NRS

116.31083(1) by failing to conduct executive hoatd meetings not less than once even

one hundred days.

37. Pursuant to the provisions of NRS 30.0 10 ot the Uniform Declardory Judgments
Act, this Court should declare the rights, duties and fegal relations ol the parties with regards
o the Amended CC and R's of the Defendant ASSOCIATION and the above-reterenced
provision of NRS Chapter 116, ¢l seq. and in so doing declare that the Detendani
ASSOCIATION breached the Amended CC and R's and violated the above-reterenced
provision of NRS Chapter 110, et seq. and order the Defendant ASSC YCIATION immediately
comply with the Amended CC and R’ and the provisions ol NRS Chapter 116, eb seq.
including the restoration of any tights the Plaintifl TRUST and its Trustees were denmed as a
rosult of the Defendant ASSOCIATION < breach of the Amended CC and R's and violations
of NRS Chapter 116, ot seq. and further 1o award any damages 1o the Plaintift TRUST as o
rosult of the deprivation of the Plaintfl TRUST's rights under the governing documents
including, but not limited 1o, damages incurted as aresult of the Defendant ASSOCIATION
falsifying the minutes of the fuly 2, 2007 meching,.

38. It has been necessary Tor the Plaintitt TRUST (o retain the services ol an attomey
to prosecute this action, and the Plaintifl TRUST is entitled 1o an award of reasonable
attorney’s fees and costs of suit incurred heren.

FIFTH CLAIM FOR RELIEF
(Declaratory Relief — Amended CC and R’s)

39, Plaintiff TRUST repeats and realleges all allegations contained inits General
Allegations and the First, Second, Third and Fourth Claims for Relief and incorporates the
same as though fully «et forth at length.

40. This ¢ laim for reliof is hrought pursuant to the provisions of NRS 30.0 10, of seq.
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of the Uniform Declaratory Judgments Act in order to obtain o judgment declaring the rights,
duties and legal relations of the parties with regards o the facts and matters set lorth herein,

41. The Recitals in the Amended CC and R's provide that the Amended CCand R
were adopted and recorded 1o bring the same into compliance with the provisions of NRS
Chapter 116.

42. I urther, Article 16, Section 16.7 of the Amiended CC and R's provide thal the
Amended CC and R's woere mtended to comply with NRS Chapter 116 o as to bhe consistent
with NRS Chapter 116.

43, Subscequent to the adoption and recordation of the Amended CC and R's and
Bylaws of the Defendant ASSOCIATION, the Defendant ASSOCIATION and it Board
members have failed to comply with their governance responsibilitios ander the governing,
documents of the Defendant ASSOCIATION and NRS Chapter 116, ot seq. and as an excuse
for failing to comply wilh the said governing documents and NRS Chapter 116 the Delendant
ASSOCIATION claims that itis a “small planned community” pursuant 1o NRS 116120 3 aid
is therefore subject only 10 NRS 1161106 and NRS 116,107,

44, The Defendant ASSOCIATION claims it was justified in believing itwas a “small
planned community” pursuant to NRS 1161203 because of aletier that was issted by NRID
and the Ombudsnian’s Office dated August 28, 2008 and addressed solely to the Frustees ol
the Plaintiff TRUST.

45, The Plaintift TRUST believes and  therefore alleges that the Detendant
ASSOCIATION could not have relied upon the Toter from NRED and the Ombudsman’s
Office dated August 28, 2008 as it was not addressed to the Defendant ASSOCIATION and
came into the possession of the Defendant ASSOCIATION only as a result of the Plamtit
TRUST s production of that letter in a prior ADR action.

40. Pursuant to the provisions of NRS 30010 of the Unitorm Declaratory Judaments
Act, this Count should declare the rights, duties and tegal retations of the parties with regareds
to the Amended CC and R's and of NRS Chapter 116, ot seq. and in doing so declare that

pursuant to the Recitals of the Amended CC and R's and other provisions of the Amended ¢
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and R’s that the Defendant ASSOCTATION must comply with all provisions of NRS Chapler
116, et seq. and that the Defendant ASSOCIATION cannot be considered a “small planned
community” based on the letier that was issued by NRID and the Ombudsman’s Office dated
August 28, 2008 and addressed solely (o the Trustees of the Plaintift TRUST.

47, It has been necessary jor the Plaintitl TRUST to retam the services of an altorney
to prosecute this action, and the Plaintift TRUST is entitled 1o an award ol reasonable
altorney’s fees and costs of suit incwred herem,

WHERETORI, Plaintilt TRUST prays Tor Judgment against Defendants, and cach ol
them, as follows:

[ As and forthe First Clainy tor Reliel, that this € owt grant declaratorny ielict to the
partics and declare the rights, duties and legal relations of the parties with regards to the
Amended CC and R's and Bylaws of the Defendant ASSOCIA HON and the relevant provision
of NRS Chapter 116, ¢l seq, and in <o doing declare that the Delendant ASSOCIATION
breached the Amendoed CC and R's and Bylows and violated the above-referenced provisions
of NRS Chapter 116 and declare the assessments ssued by the Defendant ASSOCIATION g«
well as the liens recorded against the Property to be nall and void and/ar expunged and
teleased because of the bond posted by the Plaintift TRUST which was approved as a good
and suificient bond by the Defendant ASSOCIATION;

2. As and for the Second Claim for Relief, that this Court award damages to the
Plaintiff TRUS T including damages lor attorney s fees incurted inattempting to remove the st
lien on the Property in an amount i excess of Ten Thousand Dollars ¢4 10,000.000 and
according to proof adduced at the time of the trial in this matter together with pre judgment
and post-judgment interest at the hghest legal rate;

3. As and tor the Third Claim for Rolier, that the Defendant ASSOCIATION he
preliminarily and permanently restrained and enjoined trom loreclosing on the first lien
recorded on the Property on July 20, 2007 pending tormal resolution of this litigation;

4. As and for the Fourth Claim for Reliel, that this Court grant declaratory reliel to

the partics and declare the rights, duties and legal relations of the parties with regards to the
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relevant provision of the Amended CC and R's and the relevant provisions of NRS Chapter

116, et seq., and in so doing declare that the Defendant ASSOCIATION breached the
Amended CC and R’s and violated the above-referenced provision of NRS Chapler 116, ot seq.
and order the Defendant ASSOCIATION immediately comply with the Amended CC and R's
and the provisions of NRS Chapter 1106, ¢t seq. including the restoration of any rights the
Plaintiff TRUST and its Trustees were denied as a result of the Defendant ASSOCIATION's
breach of the Amended CC and R’s and violations of NRS Chapter 116, et seq. and further to
award any damages to the Plaintiff IRUST as aresult of the deprivation of the Plaintiff TRUST
rights under the governing documents including, but not limited to, damages incurred as a
result of the Defendant ASSOCIATION's falsifying the minutes of the July 2, 2007 meeting;
5. As and for the Fifth Claim for Relief, that this Cownt grant declaratory relief to the
parties and declare the rights, duties and legal relations of the parties with regards to the
Amended CC and R’s, and in so doing declare that pursuant to the Recitals of the Amended
CC and R’s and other provisions of the Amended CC and R's that the Defendant
ASSOCIATION must comply with all provisions of NRS Chapter 1106, ot seqp. and that the
Defendant ASSOCIATION cannot be considered a “small planned community” based on the
letter that was issued by NRED and the Ombudsman’s Office dated August 28, 2008 and
addressed solely to the Trustees of the Plaintiff 1RUST;
6. An award of reasonable attorney’s fees and costs of suit incurred herein; and
7. For such oths’r and further reliefl as the Courl may deem just and proper.
DATED this _/l))_ (i:]y of December, 2010.
THOMAS D. HARPER, LTD.
// et
By /f rji 8 g // =
THIOMAS D | IARPER ['3(2
Novada Bar No. 001878
606 South Ninth Street

Fas Vegas NV 89101
Altorney for Plaintiff TRUST
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1 VERIFICATION

2 || STATE OF NEVADA )

3 | COUNTY OF CLARK } h

4 JOHN ALLEN LYTLE, under penaltics of perjury, being first duly sworn, deposes and
5 | says:

6 That he is the Trustee of the LYTLE TRUST and is familiar with the books and records
7 Il of said Trust; that he has read the foregoing Complaint, and kinows the contents thercof; that
8 [ the same is true of his own knowledge except for those matters stated therein on information

9 [ and belief, and as to those matter he helieves them to be true.

: Y 77

11
;thN AILEN LYTLE/
12 ’ ’J

Subscribed and sworn to before me

000480

13 /
this _ /ﬂ’_ day of December, 2010,
14 /
157 /
/hf%c P /3/77/
16 Notary Public
17 AL AM—M)J\.MM’
] THOMAS D. HARPER ¢
18 Nntary Putlic State of Nevada :
No. 94-06771-1 >

19 My Ap;,. Exp. May 12 2014 §
20
21
22
23
24
25
26
27
28
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STATE OF NEVADA ]
bR

COUNTY OF CLARK )
TRUDI LEE LY ILE, under penalties of perjury, being first duly sworn, deposes and says:
That she is the Trustee of the LY TLE TRUST and is familiar with the books and records
of said Trust: that she has read the foregoing Complaint, and knows the contents thereof; that
the same is true of her own knowledge except for those matters stated therein on information

and belief, and as to those matter she helieves then to be true.

//JV - ng_ K Lj;_tl_‘i,

TRUI)I IEETYTLE

Subscribed and sworn to before me

this /[) o ddy of Necember, 2010,

/A/z‘c By {

Notary Public ™

Tits. THOMAS D. HARPER
: Y Notary Public State of Nevada
: No. 94-0771-1

TEVTTTTT

.................
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LEACH JOHENSON SONG & GRUCHOW

$945 West Russell Road, Suite 330, Las Vegas, Nevada 89148

Telephone: (702) 538-9074 — Facsimile (702) 538-0113

s} = j= L% £ o b

W,

NEOJ

LEACH JOHNSON SONG & GRUCHOW
SEAN L. ANDERSON

Nevada Bar No. 7259

RYAN W. REED

Nevada Bar No. 11695

8945 West Russell Road, Suite 330

Las Vegas, Nevada 89148

E_mail:
Fmasil:
80113
Agorneys Estastes Property
Chvners

DISTRICT COURY

CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDILYTLE,
as Trustees of the Lytle Trust

Plaintiff,
V8.
ROSEMERE ESTATES PROPERTY
OWNERS ASSOQCIATION, a Nevada nou-

profit corporation; and DOES 1 thought X,
inchasive :

OWNERS ASSOCIATION, a Nevada non-
profit corporation; and DOES I thought X,
inclusive

Counterclaimant

V&,

JOHN ALLEN LYTLE and TRUD!
LYTLE, as Trustees of the Lytle Trust

Counterdefendant

Case No.: A-10-631355-C
Dept. No.:  XXXI
NOTICE OF ENTRY ORDER

AWARDING ATTORNEYS’ FEES AND

DAMAGES

Matlter

Other filing

i~

Pisciosnrss
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IEACH JOENSON SONG & GRUCHOW

8545 West Russell Rozd, Suite 330, Lus Vegns, Neveda 30144
Telephone: {702) 538-9074 ~ Facsimile (707} 533-9113

N S B S Y ¥ N N PO R - T

R T . T S S T e
Vo BE ' BN Y« S & N R TS D - .~

Damages was entered in the above-entitled action, 8 true and correct copy of which is attached

hereto

000484

PLEASE TAKE NOTICE that on June 6, 2012, an Order Awarding Atforneys’ Fees and

DATED this 8th day of June, 2012.
LEACH JOHNSON SONG & GRUCHOW

By: (

Sean L.: im

Nevada RBar 3\’\1 ;259

Ryan W, Reed

Nevadz Bar No, 11693

8045 West Russell Road, Suite 300
Las Vegas, Nevada 50148

000484
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LEACE JORNSOHN SONG & GRUCEOW
8945 West Russell Road, Suite 330, Las Vegas, Nevaia 89148

Telephone: (702} 538-9074 - Facsimile (7062) 538-9133
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Pursuant to NRCP 5(b), the undersigned, an employee of LEACH § OHNSON SONG &
GRUCHOW, hereby certified that on the 1Zth day of June, 2012, she served a true and correct
copy of the foregoing, NOTICE OF ENTRY ORDER AWARDING ATTORNEYS® FEES

AND DARMAGES by:

XXXX Depositing for mailing, in a sealed envelope, U.S. postage prepaid, at Las Vegas,
Nevada

e, Personal Delivery
Facsimile

Federal Express/Airhorne Express/Other Overnight Delivery

Las Vegas Messenger Service

addressed as follows:

Richard B, Haskin

Gipns, GIDEN, TORNER & SENETLLP

7450 Arroyo , Suite 270

Las
Lo
e8]
X

i o
o
o
An SONG &
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LEaCH JOAMSON S0MNG & GRUCHOW
2045 West Russelt Road, Suite 330, Las Vegas, Novada R9148

Talophone: (707} 338-9074  Facsimile {7023 J38-4113

[ QA

(>

B N N W

000486

Flectronically Filed

06/08/2012 12:15:46 PM

GROR

I FACH JOHNSON SONG & GRUCHOW
SEAN L, ANDERSON

Nevada Bav N, 7259

RYAN W, REED

Nevada Bar No, 11695

8945 West Russell Road, Suite 330

Las Vegas, Nevada 89148

Eipail:

mail:

338-9113
Attorneys for Rosemere Estatey Property
Owness dssaciation
BESTRICY COURY
CLARK COUNTY, NEVADA

JOHIN ALLEN LYTLE apd TRUDI LYTLE, Case No.: A-10-631355-C
a8 Truntess of the Lytle Trust
Dept, Ho.: XXX
Plainift,

VE.
ORDER AWARDING ATTORNEYS
ROSEMERE BSTATES PROPERTY FEES AND DAMAGES

OWNERS ARBSOCIATION, a MNevada von- ©
profit corporation; and DOES [ thought X, X
inclusive o
o
o
ASSOCIATION, a Nevada non-
oration; and DOHS I thought X,
Countercledimant
B,

JOHN ALLEN LYTLE and TRUDE
LYTLE, as Trustees of the Lytle Trust

Counterdefendant

On  December ¢, 2011,  this Couwt emered its Order CGhrantivg
Defendante/'Counterclaimant’s Motion for Sunsoary Judgment (“Order™). On December 15,
2011, DefendantConnterclaimant Rosemers Bstates Property Owners' Association  (the

“Association”} filed its Verified Memorandum, of Costs. Jamuary 6, 2017, the Association filed

ety RGN
Aseya-tgPyiEl 'O

000486
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LEACH JORNSON SONG & GRUCHOW
%545 West Russsll Road, Suite 330, Las Vepes, Nevada 19142

Telzphone: {792}

»

000487

ts Motion to Confimm Asbitrator’s Decision and Award and Motion for Fees and Costs, On
Decemhber 27, 2011, John Allen Lytle and Trudi Lytls, as Trustees of the Lytle Trust
(coltectively “Lytle”) filed thelr Motion {or Relief from Judgment or Order pursuant to NRCY
60, to Alier or Amend Judgment, and Request for Sanctions Pursuani to BLCCR, 760, 010 the
Alternative, Motion for Reconsideration, or in the Alternative, Motion for Leave to Amend or
Supplement Pursuant to NRCEP. 15, On January 17, 2012, the Association filed lis Omsibus
Opposition to Lytle’s Motion, On Jamuary 25, 2012 Lytle filed iis Reply in Support of Motion
for Relief from Judpment or Order pursuant to NRCP 60, to Alter or Amend Judgment, and
Request for Sanctions Pursumant to BEC.CR. 7.60, or in the Alternative, Motion for
Reconsidetation, or in the Altemative, Motlon for Leave to Amend or Supplement Pursuant 1o
NRCP. 15, On Januacy 27, 2012, Lytle filed its Opposition o Defondant’s Motion to Confirm
Arbitrator’s Diecision and Award and Motion for Fees and Costs; and Plaintif®s Motion to
Sirike,
The Association’s Motion for Attorneys’ Fees came ou for hearing on February 6, 201

The Court granted the Assvciation’s Motion for Attomseys’ Tess and denled the Motion o

000487

Confivn.  The Comt furthior set a date for an evidentiary hearing regarding the amount of
aitorneys’ fees, costs and damages to be awarded {o the Association, The Court further disected
the partiss to submit supplementsl pleadings. On February 28, 2012, the Asscciation filed its
Supplemental Briefing in Support of Award of Altorneys’ Fees, Costs and Dantages. On April
72,2012, Lytle filed its Opposition to Motion for Attoreys Fees, Costs and Damages. On April
20, 2017, the Assoelation filled its Reply to Plaintiffs’ Opposition lo Supplemental in Support of
Award of Aftorneys” Fees Costs and Damages.
The Evidentiary Hearing was beld on April 27, 2012, Seun Anderson, of Leach Jehnson
Song & CGruchow, sppeared on bebslf of the Association. Richard Haskin, of Gibbs, Giden,
Locher, Turmer & Senet, appeated on behalf of Lytle. The Cowt, having considered all of (he
pleadings and papers on file and consideding the oral ergument of counse!, finds and orders as

follows;

1. Ag the pravailing party i this action, the Association is entitled to recover is

000487
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LEacy SOHMSON SOKG & GROCHOW
8045 West Bassell Road, Suite 338, Las Vegas, Nevada §914&

Velephons: (I 5359074 - Facaimile {702} §38-8153
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attomeys’ foos xad onts, FE0 sttt Ao MRS W §H ?" ‘m'wf 5‘*”63_1570‘3'1 flr of
{ e Apended %M&’%si-ﬂﬁ% Corditrons apd Restrichons < _
2. The Association requesied sttorneys® fies amd eosts in the amount of $89,483.65
and costs i the anouat of $1,130.77.
3. Lytle did not file a motion o reiug costy.
H 4, The Court eonducted an analysis of the requested fees and costs puesuant 10
Beapzell v, (Galiders Gyvte Navionad Bank, 85 New, 345, 349, 455 P.2d 31, 33 (1969) nnd, based on
& that anetysts, findg that e '&;ea requested by the r'\%)@?fafﬂgbn should be reduced by $10,000. &5

TREre (5 GETIRE (OBNE BTG VECrdS _ )
S The Coust proviusty reldd gt tho special assessment liens recorded against the

Lytis Propunty were valid,

6. The priveipal agerepnte amonnt of those liens iy $17,000 snd, together with

interest, fate foes and the coats of collection, the folal amount of the Hen is $23,409.32,

Based sn the foregoing,

IT IS BERESY ADJUDGRD ORDSRED AND DECRELD that the Association 18
awarded ifs attorneys’ fevs v the amount of $79,483.65 us against Lytle.

TP IS PURTHER ORDERED that the Association is awarded damages in the amount of
$273,400.32 ax against Lyte.

(S

R

.
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LEACH JOUNSON SONG & GRUCHOW

West Russeli Road, Suite 320, Las Vegas, Nevada 25143
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Telephome: (702} 538-8074 - Facsimile {702} 538-2113
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By:

000489

IT IS FURTHER ORDERED that the Association is awarded its costs in the amount of
$1,130.77 as against Lytle.

WWMWM‘.‘“‘\%):KKR' &

BISTRICT COORTIODGE

Prepared and submitted by:
LEACH JOBRNS 3?1 SING & GRUCHOW
i

. e ,»{g;»"«zw?“@\“'“'mw
& f‘? v\,.ff'{./‘

Sean L. Anderson

Navada Bar No, 7259

Ryan W. Reed

Nevada Bar No., 11685

$945 West Russell Road, Suite 330
Las Vegas, Nevada 89148

000489

000489



06177000

EXHIBIT “K”

000490

000490

000490



167000

v 97435

10
11
12
i3
14
15
16
17
18
19
20
21

23
24
25
26
27
28

Electronically Filed

& GRUCHOW N
CLERK OF THE GOURT
Suite 330
Email:
Fstates Property
DISTRICT COURT
CLARK COUNTY, NEVADA

JOHN ALLEN LYTLE and TRUDILYTLE, CaseMo. A-10-631355-C
as Trustees of the Lytle Trust
Dept. Nos XXKI

Flaintiff,
RS FEES
FiTea
Countercinfoastt
‘gsﬂ
Consvendefandant

On  December g, 2011, thizs Court entered  E8 Opder  Granting
DefendantsiCounmmiaimmt’s Mpotion for Summery Judgment (“Order’). On Decessher 13,
2011, Defendant/Counterciaimant Rowemere Estaies Property Owners’  Assoclation (the
« pggociation”) filed its Verified Memorandum of Costs., Jenuary 5, 2012, the Association filed

ppathots REVD

000491
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fts Motion to Confirm Arbitrator’s Decision and Award and Motien for Fees and Costs, On
December 27, 2011, Johu Alien Lyte and Trudi Lytle, as Trustecs of the Lytle Trust
(collectively “Lytle”) filed thelr Motion for Relief from Tudgment or Order pursuant to NRCP
60, to Alter or Amend Judgment, and Request for Sunctions Pursuatt to B.C.C.R. 7.60, or in the
Alternative, Motion for Recqnsidemﬁon,'or ia the Alternative, Motion for Leave to Amend ot
Supplement Pursuant 10 NR.CP. 15, On January 17, 2012, the Association filed its Omnibus
Opposition to Lytle’s Motion. On January 25, 2012 Lytle filed its Reply in Support of Motion
for Relief from Judgment or Order pursaant to NRCP 60, to Aller or Amend Judgment, aod
Request for Sanctions Pursuant to B.LC.CR. 760, or in the Alternative, Motion for
Reconsideration, oy in the Altomative, Motion for Leave {o Amend or Supplement Purguant to
NR.CE. 15, On January 27, 2012, Lytle filsd its Opposition 1o Pefendunt's Motion to Confirm
Arbitrator’s Decision and Award and Motion for Fees and Cosis; and Plaintitf’s Motion 1o
Strike.

The Assacistion’s Motion for Atiomeys’ Fees Carie on for hearing on February 6, 201Z
The Court granied the Assoclation’s Motion for Atorneys” Yees and deuied the Motion to
Confizn. 'The Court further set dute for an evidentiary hearing regarding the sweount of
aitorneys® fees, costs and damages to be awarded to the Association. The Court further directed
the parties to submil supplesental pleadings. On February 28, 2012, the Association filed its
Supplemental Briefing in Support of Award of Attorneys® Fecs, Costs and Damages. On April
12,2012, Lytle filed its Opposition to Motion for Attorneys Fees, Cosis and Damages. On April
20, 2012, the Association filed its Reply to Pluintiffs’ Opposition {0 Supplemental in Support of
Award of Attomeys’ Fees Costs and Damages.

The Bvidentiary Hearing was held on Apeid 27, 2012, Sean Anderson, of Leach Johnson
Song & Cruochow, appeared ont behalf of the Association, Richard Haskin, of Gibbs, Gidon,
Locher, Tumer & Sepet, appearsd on behalf of Liytle. The Court, having considered all of the
pleadings and papers oa file and considering the ora argument of counsel, found snd ordered
that as the ptswailing!party in this action, the Association was emtitied to recover iis attorneys’
fees and costs pussuant to NES 116.4117 and Section 16 of the Amended Covenants, Conditions

2
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LEACH JOHNSON SONG & GRUCHOW
§945 Test Russell Roed, Swite 336, Las Veges, Nevads 89148

Telephene: (7023 538-9074 ~ Fassipile (702} $38-9113
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and Restrictions.
_ The Court conducted an analysis of the requested fees and costs pursuant to Brunzell v.
 Golden Gate National Bank, 85 Nov. 345, 349, 455 P2d 31, 33 (1965) and, basced on that

M B8 w1 & W P W N2

analysis, reduced the Aftomeys’ fees requested by, the Assoplation by $10,000, us there s an
overiap in the billing records, and awarded the Asscolation the amount of $79,433.65 against
Lytie.

‘The Court finther determined that the Assoclation was entitled to recover the attarngys’
feey and costs it incurred since the filing of the Motion for Attomeys’ Feen on Febroary 27,
2012. As sach, ou May 4, 2012, the Association filed its Supplerents] Brieting in Support of
" Award of Attorneys’ Pees and Costs Post February 27, 2012, In this Motion, the Association

Supplemental Bricfing in Support of Award of Aitorneys® Fees and Costs Post Fetmuary 27,
2012,

5 Having reviewed the Supplemenial Brisfing and Opposition, and following another

Brunzell snalysis,the Court finds that the Association is enfitled to s award of attorney’s fees
l and costs purauant ¢o Section 16 of the Amended Covenants, Conditions and Restrictions and

f - NRS 116.41 17(6). Therefore, with regurd to costs and aitorney’s fees incurred post-February 27,

2012;

IT [S HEREBY ADJUDGED ORDERED AND DECREED that the Assoclation is |

awardud attorneys’ foes in the amount of $7,068.00 a5 aganst Lyile.

LR

22§ .

3-

sought an award of $8,09845. On May 10, 2012, Lytie filed its Opposition to Defendant’s |

000493
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Leascwm JOBNSON SoNG & GRUCAOW
£945 West Eneasfi Road, Suite 330, Las Vepgss, Newsda 89148

Telephone: (702) $38-9074 — Facsimile (702) 5389113

IT IS FURTHER ORDERED that the Association ;s further wwarded its costs in the
amount of $117.45 as against Lytle.

DATED this &2 sy of August, 2012,

N AN
DISTRICY COURT JUDGE DEPT. XXXII
ROB BARE
Prepared and submitted by: AIDTE, KISTRICT COURT, DEPARTHENT 82
SONG & GRUCHOW
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GIBBS GIDEN LOCHER TURNER SENET & WITTBRODT LLP
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ORD

Richard E. Haskin, Esq.

Nevada State Bar # 11592

GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP

1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 89144-0596

(702) 836-9800

Attorneys for Plaintiffs and Counterdefendants
JOHN ALLEN LYTLE and TRUDI LYTLE

Electronically Filed
11/15/2016 11:29:45 AM

m;&‘w

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

JOHUN ALLEN LYTLE and TRUDI LYTLE, as
Trustees of the Lytle Trust,
PlaintifTs,
V.
ROSEMERE ESTATES PROPERTY OWNERS

ASSOCIATION, a Nevada non-profit corporation;
and DOES I through X, inclusive,

Defendants.

ROSEMERE ESTATES PROPERTY OWNERS

I ASSOCIATION, a Nevada non-profit corporation;

and DOES I through X, inclusive,
Counterclaimants,
v,

JOHN ALLEN LYTLE and TRUDI LYTLE, as
Trustees of the Lytle Trust,

Counterdefendants.

1804677.1

- CASE NO. A-10-631355-C
- Dept.: XXXII

ORDER GRANTING PLAINTIFF JOHN

ALLEN LYTLE AND TRUDI LEE

LYTLE’S, AS TRUSTEES OF THE LYTLE

TRUST, MOTION FOR SUMMARY
JUDGMENT

000496
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Gis8s GIDEN LOCHER TURNER SENET & WITTBRODT LLP
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PLEASE TAKE NOTICE that on November 8, 2016, the Court heard Plaintiffs JOHN
ALLEN LYTLE and TRUDI LYTLE, as Trustees of the Lytle Trust (hereinafter “Plaintiff” or the
“Lytles”) MOTION FOR SUMMARY JUDGMENT in the above-captioned matter, filed on
September 14, 2016. After considering the First Amended Complaint, deemed filed by Order of this
Court on June 1, 2016, the Motion for Summary Judgment, the Declaration of Trudi Lytle, and
evidence submitted therewith, and hearing oral argument, and no opposition having been filed by
Defendant and Counterclaimant ROSEMERE ESTATES PROPERTY OWNERS ASSOCIATION
(“Defendant”), the Court grants Plaintiffs’ Motion for Summary Judgment.

L FINDINGS OF FACT
L. On January 4, 1994, Baughman & Turner Pension Trust (the “Developer™), as the

subdivider of a cul-de-sac to be made up of nine (9) residential lots on a strect known as Rosemere
Court in Las Vegas, Nevada, recorded with the Clark County Recorder’s Office a Declaration of
Covenants, Conditions, and Restrictions (“Original CC&Rs.).

2. The Original CC&Rs consist of four (4) pages and 23 paragraphs, with no bylaws
annexed, no amendment provision, and no homeowners association, as defined by Chapter 116.

3. The Original CC&Rs create a “property owners’ committee” with very limiled
maintenance duties over specific common area items (exterior walls and planters, entrance way and

planters, entrance gate, and the private street), which are specifically set forth in Paragraph 21 of the

Original CC&Rs.

4. The Developer then sold the nine (9) undeveloped lots between May 1994 and July
1996.

5. The first of the lots was conveyed by the Developer under the Original CC&Rs on

May 19, 1994.

6. Plaintiff’s trustees, John Allen Lytle and Trudi Lee Lytle (the “Lytles™), purchased a
Rosemere Estates properly, assessor’s parcel number (“APN™) 163-03-313-009 (“Plaintiff’s
Property”), on Noveraber 6, 1996, from the original buyer who first purchased it from the Developer
on August 25, 1995,

7. The Lytles later transferred Plaintiff’s Property to Plaintiff.

2
1804677.1
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8. In another action by Plaintiff against the Association before this Court, the Court
found, as a matter of law, as follows:

a. The Association is a limited purpose association under NRS 116. 1201 and not

a unit-owners’ association, as that term is defined by Chapter 116. In making this finding,

the District Court specifically found: (1) “the Association did not have any powers beyond

those of the “property owners commitlee” designated in the Original CC&Rs—simply to care
for the landscaping and other common elements of Rosemere Estates as set forth in

Paragraph 21 of the Original CC&Rs;” (2) that the Association was “created for the limited

purpose of maintaining. . . “[t}he landscape of the common elements of a commorn interest

community. . .;” and (3) the Association “cannot enforce “any restrictions concerning the use
of units by the units’ owners . ..”
b. The Amended CC&Rs were not properly adopted or recorded, that the
Amended CC&Rs are invalid, and that the Amended CC&Rs have no force and effect.

9. The Court’s Judgment was affirmed by the Nevada Supreme Court, Docket No.
63942,

10. On September 15, 2008, at an Executive Board meeting of the Association, on a 5-3
vote, the membership voted to approve an Executive Board proposal that, first, each member of the
Association should be assessed $10,000.00 “in conjunction with [Plaintiff’s] actions” in bringing the
NRED 1 litigation and in pursuing litigation against Plaintiff for unarticulated and nebulous reasons,
and, second, that “the Association should bring foreclosure proceedings against any lots with
outstanding assessments due the Association.”

11, On July 20, 2009, the Association, through a collection agency, NAS, caused to be
recorded a Notice of Delinquent Assessment Lien in the Clark County Recorder’s Office in the
amount of $12,500.00 (stated as including late fees, collection fees and interest in the amount of
$2,379.00) against Plaintiff’s property }»’ithiﬂ Rosemere Estates. The July 20, 2009 lien shall be
referred to herein as the “First Lien.”

/M
1"

18046771
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12,  Plaintiff immediately objected to validity of the First Lien and assessments to the
Association and the collection agency because the validity of the Amended CC&Rs was the subject
of litigation and the fact that Plainti{f had vonded around the lien. Further, the assessment, at least in
substantial part, is for legal fees that Plaintiff would have to pay to sue itself. This lien remains
recorded against Plaintiff’s Property.

13.  Plaintiff never received notice of the assessment or notice of an intent to lien as
required by NRS 116.31162(1)(a), which requires a notice of the delinquent assessment stating the
amount of the assessment and additional costs. This must be mailed by the Association, or its agent,
to Plaintiff prior to recording any tien. And this was not done.

4. On or about November 19, 2009, the Association (through its collection agency)
notified Plaintiff that the payoff amount had increased to $21,045.00. Lytle Decl., 26. Plaintiff
objected at every instance to the First Lien, Id. at § 27.

15.  After a Nevada Real Estate Division (“NRED”) arbitration of the validity of the
Amended CC&RS, the arbitrator wrongfully ruled in favor of the Association and awarded the
Association $45,000.00 in legal fees and $7,255.19 in costs. Plaintiff immediately filed a trial de
novo in District Court, the NRED 1 case, and posted a supersedeas bond with the Clerk in the
amount of $32,255.19, covering the foregoing fees and costs.

16.  On November 18, 2009, the Association, through its attorney Gerry G. Zobrist, the
son of Board President Gerry Zobrist, recorded a Judgment dismissing the NRED 1 case against
Plaintiff’s Property, which also included a $52,255.19 attorney fee and cost award, against Plaintiffs’
Property. The recorded Judgment shall be referred to herein as the *Second Lien.”

17.  The Association recorded the Second Lien ten (10) days after Plaintiff posted a bond
to cover the $52.255.19 monetary judgment which the Association deemed good and sufficient.

18.  The purpose for recording the Second Lien (Judgment} was simply to slander title to
Plaintiffs Property. The NRED 1 dismissal and monetary award was overturned by the Nevada
Supreme Court on September 29, 2011 in Docket No. 54886.

19, The Second Lien was relcased on November 14, 2012,

/ l"//
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70.  On or about November 19, 2009, the Association (through its collection agency)
notified Plaintiff that the payoff amount on the First Lien had increased to $21,045.00 and that the
Association was going to foreclose on the property. The inorease in the lien amount included a
$1,000.00 late fee, when only $10.00 was permissible pursuant to the Amended CC&Rs. Also, the
Association demanded a special assessment interest amount of $900.00 at 12% interest per annuin,
when the allowable interest rate is 3.25% per NRS 99.040(1) on this date.

21, On or about March 16, 2010, Plaintiff filed a second arbitration action with NRED
against the Association disputing the validity of the assessment and related penalties, interest and
collection fees.

79 While the arbitration matter was pending and five (5) days after the Complaint was
filed in this action, the Association recorded yet another lien against Plaintiff’s property on March
22, 2010, in the amount of $136,583.00, without any justification for doing so. The March 22,2010
lien shall be referred to as the “Third Lien.”

23, The Third Lien was released by the Association on September 27, 2010, only after
Plaintiff discovered it had been recorded.

24, The Third Lien includes the amounts from the First and Second Liens, which already
were recorded against Plaintiff’s Property.

25. The three liens, which were all recorded at the same time, totaled $209,883.19, The
only amount that had been adjudicated was $52,255.19, and there was a bond posted in that amount
which was deemed, by the Association, as good and sufficient,

96, For the reasons set forth in this Order, the Association did not have a right to have
any of these liens recorded against Plaintiff’s Property.

IE.
A,

1. Summary judgment shall be rendered in favor of a moving party if the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material fact and that the moving party is entitled to

judgment as a matter of law. NRCP Rule 56(c).

wn
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