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CERTIFICATE OF SERVICE 

I certify that on March 15, 2021, I submitted the foregoing “Appel-

lants’ Appendix” for filing via the Court’s eFlex electronic filing system.  

Electronic notification will be sent to the following: 

Kevin B. Christensen 
Wesley J. Smith 
CHRISTENSEN JAMES & MARTIN 
7740 W. Sahara Avenue 
Las Vegas, Nevada 89117 
 
Attorneys for Respondents September 
Trust, dated March 23, 1972, Gerry R. 
Zobrist and Jolin G. Zobrist, as trus-
tees of the Gerry R. Zobrist and Jolin 
G. Zobrist Family Trust, Raynaldo G. 
Sandoval and Julie Marie Sandoval 
Gegen, as trustees of the Raynaldo G. 
and Evelyn A. Sandoval Joint Living 
and Devolution Trust dated May 27, 
1992, and Dennis A. Gegen and Julie 
S. Gegen, husband and wife, as joint 
tenants 
 

Christina H. Wang 
FIDELITY NATIONAL LAW GROUP 
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada 89113 
 
Attorneys for Respondents Robert Z. 
Disman and Yvonne A. Disman 
 

 
 
 

 
    /s/ Emily D. Kapolnai         
   An Employee of Lewis Roca Rothgerber Christie LLP 
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characterized by the court’s desire to...compensate the contemnor’s adversary for the injuries 

which result from the noncompliance.” State, Dept. of Indus. Relations, Div. of Indus. Ins. 

Regulation v. Albanese, 112 Nev. 851, 919 P.2d 1067, 1071 (1996) (quoting Falstaff Brewing 

Corp. v. Miller Brewing Co., 702 F.2d 770, 778 (9th Cir.1983)). 

The Plaintiffs request that this Court assess a $500.00 penalty per Plaintiff to the Lytle 

Trust, its counsel, and the Receiver, as well as award all Plaintiffs’ attorney’s fees and costs 

incurred as a result of violations of the May 2018 Order, including but not limited to having to 

prepare, file and argue this Motion and intervene in the Receivership Action.5 

IV. 

CONCLUSION 

 Based on the foregoing, the Plaintiffs respectfully request this Court to issue an Order 

requiring Defendants to appear and show cause why they should not be held in contempt for 

violation of the May 2018 Order. Plaintiffs also respectfully request that a $500 fee be assessed 

per Plaintiff and that the Plaintiffs be awarded all of their reasonable expenses incurred as result 

of the Lytle Trust’s violation, including without limitation the Plaintiffs’ attorney’s fees and 

costs.   

DATED this 4th day of March 2020. 

       CHRISTENSEN JAMES & MARTIN 
 
       By:  /s/ Wesley J. Smith  

 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 

Attorneys for September Trust, Zobrist 
Trust, Sandoval Trust and Gegen 

 

 
 

 
5 As a result of the violation of the May 2018 Order, Plaintiffs were also forced to intervene in 
the Receivership Action to inform the court of this Court’s Orders and to amend or rescind the 
Receivership Order to avoid further violations of the permanent injunction. The Plaintiffs’ fees 
and costs for those efforts should be included in the fee award in this case.   
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CERTIFICATE OF SERVICE  

 
 I am an employee of Christensen James & Martin.  On March 4, 2020, I caused a true and 
correct copy of the foregoing Plaintiffs’ Motion for an Order to Show Cause, to be served in the 
following manner: 
 
☒ ELECTRONIC SERVICE:  electronic transmission (E-Service) through the Court’s 
electronic filing system pursuant to Rule 8.05 of the Rules of Practice for the Eighth Judicial 
District Court of the State of Nevada.  
 
Liz Gould (liz@foleyoakes.com) 
Daniel Foley (Dan@foleyoakes.com) 
Maren Foley (maren@foleyoakes.com) 
Jennifer Martinez (jennifer.martinez@fnf.com) 
Christina Wang (christina.wang@fnf.com) 
Mia Hurtado (mia.hurtado@fnf.com) 
Richard E. Haskin, Esq. (rhaskin@gibbsgiden.com) 
Timothy P. Elson, Esq. (telson@gibbsgiden.com) 
Robin Jackson (rjackson@gibbsgiden.com) 
Shara Berry (sberry@gibbsgiden.com) 
Daniel Hansen (dhansen@gibbsgiden.com) 
Joel D. Henriod (JHenriod@LRRC.com) 
Daniel F. Polsenberg (DPolsenberg@LRRC.com) 
Dan R. Waite (DWaite@LRRC.com) 
 
☒ UNITED STATES MAIL: depositing a true and correct copy of the above-referenced 
document into the United States Mail with prepaid first-class postage, addressed to the parties at 
their last-known mailing address(es): 
 
Kevin Singer 
Scott Yahraus 
Receivership Specialists 
7251 W. Lake Mead Blvd., Suite 300 
Las Vegas, NV 89128 
 

 FACSIMILE: By sending the above-referenced document via facsimile as follows: 
 
☒ E-MAIL: electronic transmission by email to the following address(es): 
 
Kevin Singer (Kevin@ReceivershipSpecialists.com) 
Scott Yahraus (Scott@receivershipspecialists.com) 
 

 
         /s/ Natalie Saville    
 Natalie Saville 
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DECL 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. (175) 
WESLEY J. SMITH, ESQ. (11871) 
LAURA J. WOLFF, ESQ. (6869) 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
State of Nevada ) 
   ) ss. 
County of Clark ) 
 

Wesley J. Smith, Esq., states under penalty of perjury: 

1. I am at least 18 years of age. I personally prepared this Declaration and I am 

familiar with all factual statements it contains, which I know to be true and correct, except for 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, et al.,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.:  XVI 
 
DECLARATION OF COUNSEL IN 
SUPPORT OF PLAINTIFFS’ 
MOTION FOR AN ORDER TO 
SHOW CAUSE 

 
SEPTEMBER TRUST, DATED MARCH 23,  
1972, et al., 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST, et al., 
 
   Defendants.  

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
 
Consolidated 
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any statements made on information and belief, which statements I believe to be true. I am 

competent to testify to the same and would so testify if called upon as a witness. 

2. I am an attorney licensed to practice before all state and federal courts of the State 

of Nevada. 

3. I am a partner and shareholder in the law firm Christensen James & Martin, Chtd. 

(“CJM”), counsel for the Plaintiffs, September Trust, dated March 23, 1972 (“September Trust”), 

Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist 

Family Trust (“Zobrist Trust”), Raynaldo G. Sandoval and Jule Marie Sandoval Gegen, as 

Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and Devolution Trust Dated 

May 27, 1992 (“Sandoval Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife 

as Joint Tenants (hereafter “Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust 

and Gegen may be collectively referred to as “Plaintiffs”) in the above-captioned case. 

4. I make this Declaration in support of Plaintiffs’ Motion for an Order to Show 

Cause (“Motion”). 

5. A true and correct copy of the Nevada Supreme Court Order of Affirmance 

entered on December 4, 2018 in Case No. 73039, Trudi Lee Lytle v. Marjorie B. Boulden, 

affirming the decision of this Court in Case No. A-16-747800-C is attached to the Motion as 

Exhibit 1. 

6. I reviewed the online records of the Eighth Judicial District Court, Clark County 

Nevada, and I found and printed records from that website, including the following documents 

for Case No. A-18-775843-C: 

a.  A true and correct copy of the Order Appointing a Receiver of Defendant 

Rosemere Property Owners Association, attached to the Motion as Exhibit 3; 

b. A true and correct copy of the Complaint, attached to the Motion as 

Exhibit 6; and 

c. A true and correct copy of the Renewed Application for Appointment of 

Receiver filed on October 24, 2019, attached to the Motion as Exhibit 7. 
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Exhibit 1
Nevada Supreme Court Order 

Affirming July 2017 Order
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No. 73039 

FILED 
DEC 0 4 2018 

A. BROWN 
REME COU 

EPUTY CLERK 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

TRUDI LEE LYTLE; AND JOHN 
ALLEN LYTLE, AS TRUSTEES OF THE 
LYTLE TRUST, 
Appellants, 
VS. 

MARJORIE B. BOULDEN, TRUSTEE 
OF THE MARJORIE B. BOULDEN 
TRUST; LINDA LAMOTHE; JACQUES 
LAMOTHE, TRUSTEES OF THE 
JACQUES & LINDA LAMOTHE 
LIVING TRUST; ROBERT Z. DISMAN; 
AND YVONNE A. DISMAN, 
Resoondents. 

ORDER OF AFFIRMANCE 

This is an appeal from a district court order granting an 

injunction in a real property action. Eighth Judicial District Court, Clark 

County; Timothy C. Williams, Judge. 

In 1996, appellants Trudi and John Lytle purchased a lot in 

Rosemere Estates for the purpose of building a residence. The lots in 

Rosemere Estates are subject to Covenants, Conditions, and Restrictions 

(Original CC&Rs) imposed by the developer. The Original CC&Rs 

contemplated the future formation of a property owners' committee that 

would maintain limited common areas in the development. Two 

homeowners, acting on behalf of all Rosemere Estates lot-owners, 

subsequently filed non-profit articles of incorporation to create the 

committee contemplated in the Original CC&Rs, the Rosemere Estates 

Property Owners Association (Association). 

SUPREME COURT 
OF 

NEVADA 

(0) 1947A .ra,  

11111M 	 IlLIL IIEL: I 
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In 2007, the Association amended the Original CC&Rs, 

effectively trying to turn itself into a homeowners' association under NRS 

Chapter 116 and enforce new restrictions on the Lytles' lot. The Lytles filed 

suit against the Association, seeking a declaration that the amended 

CC &Rs were void as well as damages, costs, and fees. The district court 

granted summary judgment in favor of the Lytles, finding that: the Original 

CC&Rs did not form a homeowners' association under NRS Chapter 116, 

but rather a limited purpose association; the amended CC&Rs were 

improperly adopted and recorded; and the Association had no power to 

impose additional restrictions on the Lytles' property as though it were a 

homeowners' association. Consequently, the district court declared the 

amended CC&Rs invalid and awarded the Lytles monetary damages, 

attorney fees, and costs. 

The Lytles subsequently recorded abstracts of judgment 

against properties contained within Rosemere Estates, including two owned 

by Marjorie Boulden and Linda and Jacques Lamothe. 1  Boulden and the 

Lamothes filed suit against the Lytles seeking declaratory and injunctive 

relief and to quiet title and remove the abstracts of judgment clouding title. 

They later moved for summary judgment on all causes of action. The 

district court granted the motion, concluding that because Boulden and the 

Lamothes were not parties to the previous litigation and the Association 

'Respondents Robert Z. Disman and Yvonne A. Disman purchased 
the property belonging to Marjorie Boulden in August 2017, and were added 
as respondents to this appeal on the Lytles' motion to join them. 
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was limited in purpose and not subject to NRS 116.3117's mechanism by 

which judgments against a homeowners' association may be recorded 

against properties therein, Boulden and the Lamothes were not obligated 

under the Lytle's judgment. Determining that the Lytles improperly 

clouded title, the district court ordered the abstracts of judgment expunged 

from the properties' titles and entered a permanent injunction enjoining the 

Lytles from enforcing the judgment or any related abstracts against the 

Boulden or Lamothe properties. 

The Lytles now appeal, arguing that NRS 116.3117 applies to 

limited purpose associations both through plain statutory language and on 

equitable grounds or, in the alternative, that they are permitted to record 

their abstracts of judgment against the subject properties under general 

principles governing common-interest communities. 

DISCUSSION 

Standard of review 

Where injunctive relief is granted in the form of summary 

judgment, the standard of review is de novo. A.L.M.N., Inc. v. Rosoff, 104 

Nev. 274, 277, 757 P.2d 1319, 1321 (1988); Wood v. Safeway, Inc., 121 Nev. 

724, 729, 121 P.3d 1026, 1029 (2005). Summary judgment is appropriate 

where there is no dispute of material fact and the moving party is entitled 

to judgment as a matter of law. Wood, 121 Nev. at 729, 121 P.3d at 1029. 

NRS 116.3117 does not apply to limited purpose associations 

Where a statute's language is unambiguous, this court gives 

effect to its plain meaning. D.R. Horton, Inc. v. Eighth Judicial Dist. Court, 
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123 Nev. 468, 476, 168 P.3d 731, 737 (2007). NRS 116.1201(2)(a) provides, 

in relevant part, that limited purpose associations are not subject to NRS 

Chapter 116, with enumerated statutory exceptions, NRS 116.3117 not 

among them. NRS 116.3117(1)(a) states that a monetary judgment against 

an association, once recorded, is a lien against all real property of the 

association and all of the units in the common-interest community. An 

"association" is defined as a unit-owners' association organized under NRS 

116.3101. NRS 116.011. A unit-owners' association must be in existence 

on or before the date when the first unit is conveyed. NRS 116.3101. 

Here, the Lytles do not dispute that the Association is a limited 

purpose association. Although they assert that properties within limited 

purpose associations are subject to NRS 116.3117's lien provisions, NRS 

116.1201 spells out the specific statutes within NRS Chapter 116 that apply 

to limited purpose associations, and NRS 116.3117 is not among them. 

Aside from those listed statutes, NRS Chapter 116 "does not apply to [a] 

limited purpose association." NRS 116.1201(2)(a). Thus, the plain language 

of the statute is clear that limited purpose associations are not subject to 

NRS 116.3117's lien provisions. By listing exactly which provisions within 

NRS Chapter 116 apply to limited purpose associations, NRS 116.1201 does 

not leave any room for question or expansion in the way the Lytles urge. 

We are likewise not persuaded by the Lytles' further contention that they 

may place a valid judgment lien on the Boulden and Lamothe properties 

through a series of statutory incorporations. Specifically, although the 

Lytles argue that NRS 116.3117 applies to limited purpose associations 
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through NRS 116.4117(2)'s reference to NRS 116.3111, which states that 

"liens resulting from judgments against the association are governed by 

NRS 116.3117," NRS 116.4117(2) does not incorporate NRS 116.3111. 

Instead, it enumerates the circumstances in which suit may be brought for 

breach of NRS Chapter 116 or governing documents "except as otherwise 

provided in NRS 116.3111." NRS 116.3111 addresses tort and contract 

liability for "injury or damage arising out of the condition or use of the 

common elements," which is not at issue here. Therefore, although NRS 

116.4117(2) references NRS 116.3111, it does not incorporate it and there is 

no interpretive progression that suggests limited purpose associations are 

subject to NRS 116.3117. 

The Lytles next argue that a broad, equitable mechanism set 

forth in Mackintosh v. California Federal Savings & Loan Association, 113 

Nev. 393, 935 P.2d 1154 (1997), allows them to record a judgment lien 

against the Boulden and Lamothe properties. We disagree here as well. 

The Lytles contend that Mackintosh allows them to treat the Association as 

a homeowners' association subject to all provisions of NRS Chapter 116 in 

order to enforce their judgment, despite the district court's unchallenged 

determination in the action in which they obtained their judgment that the 

Association is a limited purpose association. The facts and holdings of 

Mackintosh do not support the conclusion proffered by the Lytles. Although 

Mackintosh recognized that a prevailing party may recover attorney fees 

from the other contracting party under a contractual provision even where 

that contract has been rescinded, it had nothing to do with statutory lien 

rights. 113 Nev. at 406, 935 P.2d at 1162. The Lytles intermingle two 
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different legal theories—contractual attorney fees and statutory lien 

rights—in an attempt to piece together a solution that would allow them to 

enforce a judgment lien against property owners who were not parties to 

the Lytles' complaint against Rosemere Estates, and whose property 

interests had never been subject of any suit. Nothing in Mackintosh 

suggests that applies beyond the context of contractual agreements and the 

circumstances of that case, and we are not persuaded that it otherwise 

provides a basis for expanding the application of NRS 116.3117. 2  

General principles of common-interest communities do not permit the Lytles 

to record the abstracts of judgment against all properties subject to the 

Association 
The Lytles argue that all of the Rosemere Estates units, 

including respondents' real properties, are the property of the Association 

under D.R. Horton, Inc. v. Eighth Judicial District Court, 125 Nev. 449, 215 

P.3d 697 (2009), and the Lytles consequently may record their abstracts of 

judgment pursuant to NRS 17.150(2). We disagree. 

2The Lytle's also argue that the "sword and shield doctrine" allows the 

judgment to be recorded against respondents' properties, relying on Molina 

v. State, 120 Nev. 185, 193-94, 87 P.3d 533, 539 (2004), which held that a 

criminal defendant could not invoke the attorney-client privilege while 

simultaneously seeking to withdraw his guilty plea when he put the content 

of his interactions with his attorney at issue by arguing that his attorney 

advised him to enter a plea without knowledge of his case. Molina is 

inapposite here, as it adjudicated evidentiary issues unrelated to this 

dispute. Here, although respondents relied on the inapplicability of NRS 

Chapter 116 in seeking declaratory and injunctive relief in the underlying 

action in order to have the liens clouding their titles expunged, they were 

not parties to the Lytle-Rosemere Estates litigation, in which the Lytles 

likewise relied on NRS Chapter 116 to have Rosemere Estate's amended 

CC&Rs declared invalid. 
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NRS 17.150(2) allows a party to record a judgment with a 

county recorder, which then serves as a lien on the property of the judgment 

debtor. Because it is undisputed that the respondents were not parties to 

the Lytles' prior suit against the Association, the question turns on whether 

the Association holds a property interest in the individual lots constituting 

Rosemere Estates. 

D.R. Horton did not hold that individual units subject to a 

homeowners' association are the property of that association. D.R. Horton 

only considered the question of standing, not ownership. 125 Nev. at 451- 

52, 215 P.3d at 699. Additionally, D.R. Horton's holding that individual 

units are part of the common-interest community, id. at 460, 215 P.3d 704, 

does not mean that the property of individual owners is also owned by 

homeowners' associations, as homeowners' associations and common-

interest communities are not the same thing, see NRS 116.011; NRS 

116.3101; NRS 116.021. Finally, NRS 116.3117(1)(a) further undermines 

the Lytles' position that homeowners' associations have an ownership 

interest in individual units, as it distinguishes between the property owned 

by the association and the individual units in the common-interest 

community. Under the association ownership position asserted by the 

Lytles, the statute's language allowing judgments to be recorded against 

the units would be rendered superfluous, as NRS 17.150 would be sufficient 

to allow judgments to be recorded against the units of a common-interest 

community Statutory construction principles do not support this position. 

See Harris Assocs. v. Clark Cty. Sch. Dist., 119 Nev. 638, 642, 81 P.3d 532, 
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534 (2003) (" [W]e construe statutes to give meaning to all of their parts and 

language[.]" (internal quotation marks omitted)). 3  Based on the foregoing, 

we 

ORDER the judgment of the district court AFFIRMED. 

3The Lytles also contend that the Original CC&Rs created a 
mechanism to record a judgment against the Association on individual units 
within Rosemere Estates. They cite the provision stating, "[A]ny liens 
established hereunder shall not defeat . . . the lien of any mortgage . . . as 
to said lots. . . ." As nothing within that provision explicitly permits a 
judgment against the contemplated association to be recorded as a lien on 
properties within the community, we conclude that it does not create a 
mechanism by which the Lytles could record their judgment against the 
Association as a lien on member properties. Diaz v. Ferne, 120 Nev. 70, 73, 
84 P.3d 664, 665-66 (2004) (observing that this court reviews de novo the 
interpretation of a restrictive covenant in CC&Rs); see Am. First Fed. Credit 

Union v. Soro, 131 Nev. 737, 739, 359 P.3d 105, 106 (2015) (providing that 
when "the language of the contract [or CC &R] is clear and 
unambiguous[,] . . . the contract will be enforced as written" (internal 
quotation marks omitted)). 
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cc: Hon. Timothy C. Williams, District Judge 
Persi J. Mishel, Settlement Judge 
Gibbs Giden Locher Turner Senet & Wittbrodt LLP/Las Vegas 
Fidelity National Law Group 
Foley & Oakes, PC 
Christensen James & Martin 
Eighth District Court Clerk 
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Exhibit 2
January 22, 2020 Letters from 
Receiver to Property Owners
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Exhibit 3
Order Appointing Receiver
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Case Number: A-18-775843-C

Electronically Filed
12/18/2019 9:07 AM
Steven D. Grierson
CLERK OF THE COURT
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Exhibit 4
January 29, 2020 

Cease & Desist Letter
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KEVIN B. C HHISTENSEN 7440w: SAHARA AVE NUE 
E VA" L . J AMES . t 

L AS V EGAS, NEVADA 89117 
DARYl_E. M ARTIN 

T EL 702 255 1718 
W ESLEY J . SMITH - r FAX 702 255 0871CHRISTENSEN JAMES & MARTIN CHTD. 
L AURA J. W OLFF .	 A T T O RNE Y S AT L AW www.CJMLV.coM 

KEVIN B. ARCHIBALD 

• Atsn L ICENSED IN U TAH 

t A LSO LI CENSED IN WASHINQTON Writer's Email: wes@cjmlv.com 

VIA FIRST CLASS MAIL & EMAIL 

January 29, 2020 

Kevin Singer
 
Scott Yahraus
 
Receivership Specialists
 
7251 W. Lake Mead Blvd. , Suite 300
 
Las Vegas, NV 89128
 
Kevin@ReceivershipSpecialists.com
 
Scott@receivershipspecialists.com
 

Re:	 Trudi Lee Lytle et al. v. Rosemere Estates Property Owners ' Association, Case No. 
A-18-775843-C 
September Trust et al v. Trudi Lee Lytle et al., Case No. A-17-765372-C 
DEMAND TO CEASE & DESIST VIOLATION OF PERMANENT INJUNCTION 

Dear Mr. Singer & Mr. Yahraus: 

This office is legal counsel for the September Trust, dated March 23, 1972 ("September Trust") , Gerry 
R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist Family Trust ("Zobrist 
Trust"), Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as Trustees of the Raynaldo G. and Evelyn A. 
Sandoval Joint Living and Devolution Trust Dated May 27, 1992 ("Sandoval Trust"), and Dennis A. Gegen and 
Julie S. Gegen, Husband and Wife, as Joint Tenants ("Gegen"). Please direct all further correspondence and 
communication regarding the September Trust , Zobrist Trust, Sandoval Trust and Gegen (hereinafter 
"Owners") to my attention. 

As you are aware , the Owners are each the owner of a parcel within the Rosemere Court subdivision in 
Las Vegas , Nevada. Please be advised, if you do not already know, that a Judgment was entered on May 25, 
2018 in Case No. A-17-765372-C, September Trust et al v. Trudi Lee Lytle et al., in favor of the Owners against 
John Allen Lytle and Trudi Lee Lytle as Trustees of the Lytle Trust ("Lytle Trust"). A copy is enclosed as 
Exhibit 1. The Judgment required the Lytle Trust to release Abstracts of Judgment which it had recorded against 
the Owners' property. The Judgment includes the following orders: 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust is 
permanently enjoined from recording and enforcing the Judgments obtained from the 
Rosemere Litigation I, Rosemere Litigation II and Rosemere Litigation III, or any other 
judgments obtained against the Association, against the September Property, Zobrist Property , 
Sandoval Property or Gegen Property. 

IT IS HEREBY FURTHER ORDERED ADJUDGED AND DECREED that the Lytle Trust is 
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permanently enjoined from taking any action in the future directly against the Plaintiffs or 
their properties based upon the Rosemere Litigation I, Rosemere Litigation II or Rosemere 
Litigation III. 

(emphasis added). Therefore, there is a permanent injunction prohibiting the Lytle Trust from taking any action 
against the Owners or their properties based on any judgment it has obtained against the Rosemere association. 
The permanent injunction remains in full force and effect and was not stayed by appeal. 

You are probably also aware that in a related case, the Nevada Supreme Court issued an Order of 
Affirmance on December 4, 2018 in Case No. 73039, Trudi Lee Lytle v. Marjorie B. Boulden, affirming the 
decision of the District Court in Case No. A-16-747800-C granting nearly identical relief to Marjorie Boulden 
and Linda and Jacques Lamothe, former owners of two other parcels in the Rosemere Court subdivision. A 
copy is enclosed as Exhibit 2. The Order of Affirmance unequivocally and absolutely held that a judgment 
obtained by the Lytle Trust against the limited-purpose Rosemere association could not be enforced against 
individual owners or their properties. 

Despite the Judgments and Orders discussed above, which clearly prohibit such action, the Owners each 
received a letter from Mr. Singer dated January 22, 2020 regarding the appointment of Mr. Singer as a Receiver 
in Case No. A-18-775843-C, Trudi Lee Lytle et al. v. Rosemere Estates Property Owners' Association. In the 
letter, Mr. Singer states that "the appointment of the receivership is predicated on judgments against the HOA in 
the approximate amount of $1,481,822 by the Lytle family ("the Plaintiff').... These judgments need to be paid 
and the Court agreed with the Plaintiff by appointing a Receiver to facilitate the satisfying of the 
judgments....We would like to meet with title holding members of the HOA ... [to] share three ideas we have to 
pay these judgments." Among several other improper provisions, the Order Appointing Receiver enclosed with 
the letter purports to grant Mr. Singer power to "issue and collect special assessments upon all owners ... to 
satisfy the Lytle Trust's judgments against the Association." 

YOU ARE HEREBY NOTIFIED that the January 22, 2020 letter and your actions are in direct 
violation of the permanent injunction issued in Case No. A-17-765372-C. YOU ARE HEREBY DEMANDED 
to withdraw the letter and to self-report your violation to the Court. YOU ARE FURTHER DEMANDED TO 
CEASE AND DESIST from any further effort to collect any judgment or taking any action against the Owners 
or their properties based on any judgment the Lytle Trust has obtained against the Rosemere association. 

Further, you should be aware that the Lytle Trust's Judgments you reference contain the following 
findings of fact and conclusions of law: 

The Association is a limited purpose association under NRS 116.1201, is not a Chapter 116 
"unit-owners' association," and is relegated to only those specific duties and powers set forth in 
Paragraph 21 of the Original CC&Rs and NRS 116.1201; 

The Association did not have any powers beyond those of the "property owners committee" 
designation in the Original CC&Rs - simply to care for the landscaping and other common 
elements of Rosemere Estates as set forth in Paragraph 21 of the Original CC&Rs; 

Consistent with the absence of a governing body, the Developer provided each homeowner the 
right to independently enforce the Original CC&Rs against one another; and 
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The Amended and Restated CC&Rs recorded with the Clark County Recorder's Office as 
Instrument No. 20070703-0001934 (the "Amended CC&Rs") are invalid, and the Amended 
CC&Rs have no force and effect. 

The Nevada Supreme Court's Order of Affirmance in Case No. 73039 further solidifies that the power of the 
owner committee contemplated by the Original CC&Rs is limited to only those powers arid duties enumerated 
in the Original CC&Rs and NRS 116.1201. The Order Appointing Receiver is inconsistent with the Judgments 
upon which it is allegedly predicated and grants the Receiver powers that are not enumerated in either the 
Original CC&Rs or NRS 116.1201. 

We are confident that the Court was not informed of these facts and circumstances prior to issuance of 
the Order Appointing Receiver or it would not have been issued. Now that you have been apprised of these 
facts, it is your duty as an officer of the Court to immediately notify the Court of: 1) the existence of Case Nos. 
A-16-747800-C, A-17-765372-C, and 73039 and the Judgments and Orders entered therein; 2) your violation of 
the permanent injunction; 3) the impact of the Original CC&Rs and NRS 116.1201 on the Order Appointing 
Receiver and the limitations they necessarily impose on your ability to act as Receiver. No later than February 
7, 2020, please provide a file-stamped copy of papers fully informing the Court of all relevant facts as discussed 
herein. Should you fail to do so, the Owners will be forced to intervene to set aside the improper Order 
Appointing Receiver and will seek to recover their fees and costs from you, the Lytle Trust, and its counsel. 

~~L 
Wesley J. Smith, Esq. 

Enclosures:	 Exhibit 1 - A-17-765372-C, Notice of Entry of Order Granting Motion for Summary Judgment 
Exhibit 2 - 73039, Order of Affirmance 

cc:	 Clients 
Daniel Foley, Esq. (dan@foleyoakes.com), Counsel Lamothe & Boulden 
Christina Wang, Esq. (Christina.Wang@fnf.com), Counsel/or Disman 
Richard Haskin, Esq. (rhaskin@gibbsgiden.com), Counsel/or Lytle Trust 
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Exhibit 5
January 30, 2020 Letters from 
Receiver to Property Owners
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RECEIVERSHIP SPECIALISTS
 
STATE AND U.S. FEDERAL COURT RECEIVERS/TRUSTEES 

January 30, 2020 

To:	 September Trust
 
1831 Rosemere Ct.
 
Las Vegas , NV 89117
 

From:	 Kevin Singer 
Receivership Specialists 

RE:	 Receivership Over Rosemere Estates Property Owners Association 

Dear Mr. & Mrs. Sandoval; 

As you are aware from our January 21, 2020, letter we were planning on 
conducting a meeting on Saturday February 1, 2020 at 9:30am, to meet all of the 
homeowners for an informational introductory meeting regarding the appointed 
receivership and judgment that the Lytle family has over the Rosemere Estates -
Property Owners Association. 

On January 29, 2020, we received a letter from Mr. Wesley Smith, Esq. who 
represents four (4) of the homeowners. Mr. Smith argues that past court rulings 
contradict the receivership order being permissible. In an abundance of caution, I will 
have my attorney seek additional instructions from my appointing court to comment 
and rule on the arguments that Mr. Smith has brought forth. 

In the meantime, we will be postponing our February 1st meeting to a future 
date. We will be in touch with you to set a new meeting date after my court weighs in. 

If you have any questions or any information you would like to communicate
 
to me, please call or e-mail my associate Scott Yahraus at (702) 562-4230,
 
Scott@ReceivershipSpecialists.com.
 

Respectfully Yours; 

~in§r 
Clark County District Court Receiver 
Case: A-18-775843-C 

R ECEIVERSHIP SPECIALISTS 

Corporate Headquarters
 
Los Angeles
 
11500 W. Olympic Blvd.
 
Suite 530
 
Los Angeles, CA 90064
 
Tel: (3 10) 552-9064
 
Fax: (310) 552·9066
 

San Francisco
 
795 Folsom Street
 
1st Floor
 
San Francisco. CA 94107
 
Tel: (415) 848·2984
 
Fax: (4 15) 848-230 I
 

San Diego
 
4660 La Jolla Village Drive
 
Suite 100
 
San Diego, CA 92122
 
Tel : (858) 546-4815
 
Fax: (858) 646-3097
 

Sacramento
 
980 9th Street
 
16th Floor
 
Sacramento, CA 95814
 
Tel: (9 16) 449-9655
 
Fax: (9 16) 446-7104
 

Las Vegas
 
725 1 W. Lake Mead Blvd.
 
Suite 300
 
Las Vegas, NV 89128
 
Tel: (702) 562-4230
 
Fax: (702) 562-4001
 

Reno
 
200 S. Virginia Street
 
Suite 800
 
Reno, NV 89501
 
Tel: (775) 398-3 103
 
Fax: (775) 686-240 I
 

Phoenix
 
2 N. Central Avenue
 
Suite 1800
 
Phoenix, AZ 85004
 
Tel: (602) 343-1889
 
Fax: (602) 343-1801
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Exhibit 6
Complaint in Receivership Action
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III

PARTIES. JURISDICTION AND VENUE

Plaintiff TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS TRUSTEES OF THE

A-18-775843-CCASE NO.:
DEPT.: Department 31

COMPLAINT FOR DECLARATORY
RELIEF AND PRELIMINARY
INJUNCTION

(EXEMPT FROM ARBITRATION 
AFFECTS TITLE TO REAL PROPERTY
AND DECLARATORY RELIEF
REQUESTED)

v.

Defendants.

Plaintiff,

ROSEMERE ESTATES PROPERTY OWNERS'
ASSOCIATION; DOES 1 through 20, inclusive;
and ROE CORPORAnONS 1 through 80,
inclusive,

TRUDI LEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE
TRUST,

COMP
Richard E. Haskin, Esq.
Nevada State Bar # 11592
Timothy Elson, Esq.
Nevada State bar # 11559
GIBBS GIDEN LOCHER TURNER
SENET & WITTBRODT LLP
1140 N. Town Center Drive, Suite 300
Las Vegas, Nevada 89144-0596
(702)836-9800

DISTRICT COURT

CLARK COUNTY, NEVADA

1. Plaintiff is the current owner of real property located 1930 Rosemere Court, in Clark

County, Nevada, APN 163-03-313-009, and described as:

Lot Nine (9) of Rosemere Court, as shown by map thereofon file in Book 59,

of Plats, Page 58, in the Office of the County Recorder of Clark County,

Nevada ("Plaintiffs Property").

Attorneys for Plaintiff
TRUDILEE LYTLE AND JOHN ALLEN
LYTLE, AS TRUSTEES OF THE LYTLE
TRUST

LYTLE TRUST (hereinafter "Plaintiff' or the "Lytles"), by and through the undersigned counsel,

hereby complains and alleges as follows:
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Plaintiffs Property was previously owned by J. Allen Lytle and Trudi L. Lytle, the current

Trustees of the Lytle Trust, having been purchased by deed recorded November 15, 1996.

2. Defendant ROSEMERE ESTATES PROPERTY OWNERS' ASSOCIATION

("Defendant" or the "Association"), at all times herein mentioned is a common interest community

and comprised of nine (9) owners of single family lots, eight of which are developed, all as more

particularly described in the recorded Declaration of Covenants, Conditions and Restrictions, dated

January 4, 1994 (the "CC&Rs") for the Association, as recorded in the official records of the Clark

County Nevada Recorder's office. A true and correct copy of the CC&Rs is attached hereto, and

incorporated herein, as Exhibit "1."

3. Defendants DOES 1 through 20, inclusive, are sued herein under fictitious names,

their true names and capacities being unknown to Plaintiff but are believed to reside in the State of

Nevada; Plaintiff will ask leave of Court to amend its Complaint by inserting their true names and

capacities in the place and stead of said fictitious names when the same have been ascertained.

4. Defendants ROE CORPORATIONS 1 through 80, inclusive, are sued herein under

fictitious names, their true names and capacities being unknown to Plaintiff but are believed to be

corporations or other entities authorized to conduct business in the State ofNevada; Plaintiff will ask

leave of Court to amend its Complaint by inserting their true names and capacities in the place and

stead of said fictitious names when the same have been ascertained.

5. Plaintiff is informed and believes and based upon such information and belief alleges

that each Defendant designated herein as DOES 1 through 20, inclusive, and ROE

CORPORATIONS 1 through 80, inclusive (collectively the "DOE and ROE DEFENDANTS"), is

responsible in some way and/or manner for the acts and occurrences herein alleged, whether such

acts and occurrences were committed intentionally, negligently, recklessly or otherwise, and that

each DOE and ROE Defendant is subject to Plaintiffs relief or are involved as otherwise alleged

herein.

6. At all times mentioned herein, each of the Defendants was the agent and employee of

each of the remaining Defendants, and was, in doing the things herein complained of, acting within

the course and scope of such agency and employment or are otherwise in privity as alleged herein.
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7. The CC&Rs and obligations sued upon herein were to be and was executed and

performed in Clark County, Nevada. Further, the property at issue that gave rise to this action is

located Clark County, Nevada. As such, venue is proper in this Court.

GENERAL ALLEGATIONS

8. Plaintiffs Property is located within the Association and as such is part of the

Association.

9. The Association is a common interest community and, more specifically, a limited

purpose association pursuant to NRS 116.1201.

10. The CC&Rs provide, in pertinent part:

a) Establishment of a "property owners committee" responsible for (a)

determining the type and cost of landscaping exterior wall planters,

entrance way planters, which cost is equally divided amongst the nine (9)

owners; (b) maintaining the exterior perimeter and frontage; (c)

maintaining the entrance gate; and (d) maintaining the private drive and

the sewer system.

b) " ... an owner or owners of any of the lots shall have the right to enforce

any or all of the provisions of the covenants, conditions and restrictions

upon any other owner or owners."

11. Pursuant to the direction of the CC&Rs, the Association formed the "Owners'

Committee" tasked with maintaining the common elements pursuant to the CC&Rs.

12. On February 25, 1997, the "owners' committee" (as referenced in paragraph 21 of the

CC&Rs) formed the Association on behalf of and with the consent of all owners, which is a non

profit corporation organized under Chapter 82 of the Nevada Revised Statutes. The owners'

committee named the corporation "Rosemere Estates Property Owners Association."

13. The Association at all times has been governed by a three (3) person Board of

Directors, consisting of a President, Secretary and Treasurer.

III

III

3
2033872.1

000809

000809

00
08

09
000809



1

2

3

4

5

6

7

e:J 8
;..J

E-< 9§
IX:

~
10

~ 11
~
E-< 12

~ 13If)

~ 14

f2 15
~

~
16u

0
....:l

~ 17
8
CJ 18
00
~
~ 19G

20

21

22

23

24

25

26

27

28

14. The Association consistently held Board elections through March 2010, pursuant to

the protocols and methodology ofNRS 116.31034, even though the Association is a limited purpose

association and Chapter 116 does not provide for a method of election of a Board for a limited

purpose association.

15. The Board last held an election on March 24, 2010. The Board members in place

from 2010 through July 2013 were as follows: Ray Sandoval (President), Orville McCumber

(Secretary), and Johnnie McCumber (Treasurer).

16. On January 27, 2014, during an unrelated court hearing involving the Association,

Orville McCumber, former Board Secretary, testified under oath that he no longer sat on the

Association's Board. In August 2015, Ray Sandoval, former Board President, told Plaintiff that the

Board "dissolved" and had not conducted any business since July 29, 2013. During this

conversation, Mr. Sandoval stated that the Board had not conducted any meetings since July 2013,

and did not intend on conducting any future meetings or conducting any future Association business.

It was abundantly clear from this conversation that the Board simply does not exist, and all former

officers abandoned their positions.

17. Presently, there is no sitting and acting Board for the Association, even though such a

board is required.

18. Thereafter, the Lytles filed a legal action in the Eighth Judicial District Court of

Nevada, Case No. A-15-716420-C (the "Prior Lawsuit") to require the Association to hold an

election. In the Prior Lawsuit, the Court held that the Association was required to hold an election

pursuant to NRS 82.271, 82.276, and 82.306. Despite a ruling requiring the election, the Association

has not done so as no neutral third party will agree to handle the election due to the Association

lacking funds to compensate the third party in advance of the election.

19. As a result of not having a Board, the Association cannot conduct business and

maintain the community as required by the CC&RS and Chapters 82 and 116 of the Nevada Revised

Statutes. Therefore, the Rosemere Estates Community has begun to dilapidate.

1/1
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20. Despite having an obligation to do so, the Association is not: 1) maintaining the

landscaping in the exterior wall planters; 2) maintaining the exterior perimeter and frontage; 3)

maintaining the entrance gate; and 4) maintaining the private drive and sewer system. This has

resulted on the dilapidation of the Rosemere Estates Community.

21. Further, the Association has not paid known creditors of the Association, which

includes, but is not limited to, the annual dues to the Nevada Secretary of State or the Nevada

Department of Real Estate or the Lytles, which hold multiple judgments against the Association.

22. As it stands, the Association is in "default" status with the Nevada Secretary of State.

23. It is also unknown at this time to Plaintiff or other Association members who

possesses the Association's checkbook and is maintaining the Association's business and attorney

client records.

24. A neutral third party needs to be put in place immediately to hold an election and to

handle day-to-day activities until a Board can commence the maintenance and handle the day-day-to

affairs ofthe Association.

FIRST CAUSE OF ACTION

(Declaratory Judgment against Defendants)

25. Plaintiff repeats and re-alleges the preceding paragraphs as though fully set forth

herein and incorporates the same herein by reference.

26. Pursuant to NRS 30.040, this Court is empowered to declare the rights of parties as to

the Association's obligations to maintain Subject Property.

27. Plaintiff requests that this Court declare that the Association must continue to operate

as required by the CC&Rs and Chapters 82 and 116 of the Nevada Revised Statutes, which includes,

but is not limited to: 1) maintaining the landscaping in the exterior wall planters; 2) maintaining the

exterior perimeter and frontage; 3) maintaining the entrance gate; 4) maintaining the private drive

and sewer system; 5) ensuring that homeowners are paying their assessments; 6) seeking collection

activity against any homeowners that have failed to pay their assessments; 7) paying known creditors

of the Association; 8) specially assessing the homeowners to ensure that enough proceeds exist

within the ROA funds to pay all known creditors assessing; and 9) any other activity required under

5
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Nevada law.

28. Plaintiffs bring this action pursuant to NRS 116.4117(2)(b).

29. As such, an order from this Court is appropriate that the Association must conduct the

above-referenced activity.

SECOND CAUSE OF ACTION

«For Breach of Contract I Easement Agreement Against AU Defendants)

30. Plaintiff repeats and re-alleges the preceding paragraphs as though fully set forth

herein and incorporates the same herein by reference.

31. Pursuant to the CC&Rs, as well as other Nevada law, the Association was required to

maintain the Rosemere Estates Community and handle the day to day activities required of the

Association, as specified in more detail throughout this Complaint.

32. The Association breached the CC&Rs, as well as other Nevada law, by failing to

maintain the Rosemere Estates Community and handle the day to day activities, which includes, but

is no limited to: 1) maintaining the landscaping in the exterior wall planters; 2) maintaining the

exterior perimeter and frontage; 3) maintaining the entrance gate; 4) maintaining the private drive

and sewer system; 5) ensuring that homeowners are paying their assessments; 6) seeking collection

activity against any homeowners that have failed to pay their assessments; 7) paying known creditors

of the Association; 8) specially assessing the homeowners to ensure that enough proceeds exist

within the HOA funds to pay all known creditors assessing; and 9) any other activity required under

Nevada law.

33. Plaintiff, at all times, performed under the CC&Rs.

34. Plaintiff, at all times, substantially complied with all provisions contained therein.

35. Plaintiff alleges that the terms of the CC&Rs, as well as the other obligations under

Nevada law, are definite and certain between the parties.

36. Plaintiff is informed and believes that certain remedies at law are inadequate because,

for example, the Association failed and continues to fail to handle its obligations under the CC&Rs,

as well as Nevada law. Monetary damages will not make Plaintiff whole for these types of damages.

Plaintiff seeks specific performance to prevent these types of violations from occurring moving
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forward.

37. Plaintiff tendered performance under the CC&Rs, as well as other Nevada law.

38. Plaintiff respectfully requests that this Court make an order requiring specific

performance and believes the Court will do so given the facts plead herein.

39. Plaintiff is informed and believes that it is entitled to the relief demanded herein.

40. Plaintiff is informed and believes that the Association is violating and will continue to

violate certain provisions in the CC&Rs, as well as Nevada law, as more specifically set forth above.

41. The Association's actions will continue to violate Plaintiff's rights respecting the

subject of this action, and will tend to render the judgment ineffectual.

42. If the Association continues to commit these types of violations, Plaintiff will suffer

great or irreparable injury.

43. Plaintiff has demonstrated a likelihood of success on the merits.

44. Plaintiff has demonstrated a reasonable probability that if the Association's conduct

continues, Plaintiff will suffer irreparable harm for which there is an inadequate remedy at law.

45. Plaintiff has demonstrated that the threatened injury to it in absence of an injunction

outweighs any potential harm that the injunction may cause the Association.

46. Plaintiff has demonstrated that the granting of an injunction is not contrary to the

public interest.

47. Plaintiff respectfully requests that this Court make an order precluding the

Association from continuing to breach the CC&Rs, as well as Nevada law, for all violations in which

there is not an adequate remedy at law until this matter is resolved.

48. It has been necessary for Plaintiff to retain the services of counsel to represent them

and to bring this action, and Plaintiffis entitled to recover attorneys' fees and costs incurred herein.

PRAYER FOR RELIEF

Plaintiff responsibly requests the Court grant the following relief:

1. For an Order declaring that the Association must continue to operate as required by

the CC&Rs and Chapters 82 and 116 of the Nevada Revised Statutes, which includes, but is not

limited to: 1) maintaining the landscaping in the exterior wall planters; 2) maintaining the exterior
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I perimeter and frontage; 3) maintaining the entrance gate; 4) maintaining the private drive and sewer

2 system; 5) ensuring that homeowners are paying their assessments; 6) seeking collection activity

3 against any homeowners that have failed to pay their assessments; 7) paying known creditors of the

4 Association; 8) specially assessing the homeowners to ensure that enough proceeds exist within the

5 HOA funds to pay all known creditors assessing; and 9) any other activity required under Nevada

6 law.

5. For reasonable attorneys' fees;

Esq.
# 11592

Center Drive, Suite 300
Nevada 89144

eysfor Plaintiff
I LEE LYTLE AND JOHN ALLEN LYTLE, AS

TRUSTEES OF THE LYTLE TRUST

GIBBS OlDEN LOCHER TURNER
'-~---........".SENET s. Wr921W;Gg:;

B/
/' Richar

/
v,

For specific performance requiring the Association to comply with the CC&Rs, as

6. For costs of suit and litigation; and

7. For such other and further relief as the Court deems just and proper

2.

well as other Nevada law, with respect to the Association's maintenance and day-to-day activities;

3. For injunctive relief preventing the Association from violating the terms of the

CC&RS, as well as other Nevada law, moving forward;

4. For appointment of a receiver to handle the maintenance obligations and day-to-day

constituted board may be instituted and power transitioned thereto;

activities, including the financial activities regarding assessments and creditors, until a duly
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APPL 
Richard E. Haskin, Esq. 
Nevada State Bar# 11592 
GIBBS GIDEN LOCHER TURNER 
SENET & WITTBRODT LLP 
1140 N. Town Center Drive, Suite 300 
Las Vegas, Nevada 89144-0596 
(702) 836-9800 

Attorneys for Plaintiff 
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST, 

Plaintiff, 
v. 

ROSEMERE ESTATES PROPERTY OWNERS' 
ASSOCIATION; DOES 1 through 20, inclusive; 
and ROE CORPORATIONS 1 through 80, 
inclusive, 

Defendants. 

CASE NO.: A-18-775843-C 
DEPT.: XXXI 

RENEWED APPLICATION FOR 
APPOINTMENT OF RECEIVER 

Date: 
Time: 

[HEARING REQUESTED] 

Plaintiff TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS TRUSTEES OF THE 

LYTLE TRUST (hereinafter the "Lytle Trust"), hereby apply for an Appointment of a Receiver to 

preserve Defendant ROSEMERE ESTATES PROPERTY OWNERS' ASSOCIATION (the 

"Association"), to pay for mandatory maintenance of the common area expenses, and to compel an 

assessment of the Association members to pay a judgment against the Association. 

This Motion is brought pursuant to NRS 32.010, 78.600, 78.650, and 82.471, and is made 

upon the grounds that the Lytle Trust-which is both (a) a property owner in Rosemere Estates and 

thus a member of the Association, and (b) a creditor with judgments against the Association 

exceeding $1.4 million-seeks the assistance of a Receiver pursuant to: 
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(1) NRS 32.010(1) ("A receiver may be appointed ... by a creditor to subject any property or 

fund to the creditor's claim .... "), 

(2) NRS 32.010(3) ("A receiver may be appointed ... [a]fter judgment, to carry the judgment 

into effect"), 

(3) NRS 32.010(4) ("A receiver may be appointed ... [a]fter judgment .. . when the 

judgment debtor refuses to apply the judgment debtor's property in satisfaction of the judgment"), 

(4) NRS 32.010(5) ("A receiver may be appointed ... when a corporation ... has forfeited 

its corporate rights"), 

(5) NRS 32.010(6) ("A receiver may be appointed ... [i]n all other cases where receivers 

have heretofore been appointed by the usages of the courts of equity"), 

(6) by analogy, NRS 78.600 (receiver may be appointed when entity "cease[s] to exist in any 

manner whatever"), 

(7) by analogy, NRS 78.650(1)(c) (a receiver may be appointed when entity's "trustees or 

directors have been guilty of ... nonfeasance"), 

(8) by analogy, NRS 78.650(l)(d) (a receiver may be appointed when entity "is unable to 

conduct the business ... by reason of the ... refusal to function of any of the directors or trustees"), 

(9) by analogy, NRS 78.650(1)(±) (a receiver may be appointed when entity "has abandoned 

its business"), 

(10) by analogy, NRS 78.650(1)(h) (a receiver may be appointed when entity "has become 

insolvent"), 

(11) by analogy and alternatively, NRS 78.650(1)(i) (a receiver may be appointed when 

entity "although not insolvent, is for any cause not able to pay its debts or other obligations as they 

mature"), and 

(12) because the Association is a nonprofit corporation, NRS 82.471(1) (a receiver may be 

appointed when entity "becomes insolvent or suspends its ordinary business for want of funds to 

carry on the business, or if its business has been and is being conducted at a great loss and greatly 

prejudicial to the interests of its creditors or members"). 
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1 Without the appointment of a Receiver, the common Association expenses, such as the 

2 NRED and Secretary of State fees, will continue to go unpaid. Additional grounds exist because the 

3 Association is refusing to pay and refusing to assess Association members related to various 

4 monetary judgments awarded to the Lytles against the Association. This Motion is based upon this 

5 Notice, the attached Memorandum of Points and Authorities, the Affidavit of Trudi Lee Lytle, the 

6 Request for Judicial Notice and attached exhibits thereto, all of the pleadings and papers on file in 

7 this action, and such other oral and documentary evidence as may be presented at the hearing on this 

8 Motion. 
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DATED: October 24, 2019 
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NOTICE OF MOTION 

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that on the __ day of ____ __ _, 2019, at __ 

4 a.m., in Dept. XXXI of the above referenced Court, or as soon thereafter as counsel may be heard, 

5 the law firm of Gibbs, Giden, Locher, Turner, Senet & Wittbrodt, LLP, will bring the instant 

6 RENEWED APPLICATION FOR APPOINTMENT OF RECEIVER. 

7 
DA TED: October 24, 2019 GIBBS GI 

8 SENET 

9 

10 
By: 

11 enter Drive, Suite 300 
evada 89144 

12 
> 

for Plaintiff 
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I LEE LYTLE AND JOHN ALLEN LYTLE, AS 

TRUSTEES OF THE LYTLE TRUST 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION AND PROCEDURAL BACKGROUND 

Plaintiff TRUDI LEE LYTLE AND JOHN ALLEN LYTLE, AS TRUSTEES OF THE 

LYTLE TRUST (hereinafter the "Lytle Trust"), hereby apply for an Appointment of a Receiver to 

reconstitute the Defendant ROSEMERE ESTATES PROPERTY OWNERS' ASSOCIATION (the 

"Association"), to pay for mandatory maintenance of the common area expenses, and to compel a 

special assessment of the Association members to partially pay judgments entered against the 

Association in favor of the Lytle Trust. The Association, due to its defunct status, failed to answer 

the Complaint in this matter and is in default. 

In a series of lawsuits stoked by the Association's vengeful conduct towards the Lytle Trust, 

and specifically its trustees, Allen and Trudi Lytle, the Lytle Trust thwarted the Association's efforts 

to unlawfully foreclose on the Lytle Trust's property within the Association. As an additional result, 

the Lytle Trust was awarded compensatory damages, punitive damages, attorneys' fees, and costs in 

a series of three (3) separate judgments, the total of which is $1,481,822.11. The judgments are 

accruing interest at the legal rate, and the Association has failed to pay any amount against the 

judgments, although the Lytle Trust garnished $2,622.27 from the Association's bank account. 

Once more, the Association has refused to specially assess the Association members to satisfy the 

judgments. No additional funds are available to garnish. 

The Association's failures to take action likely is the result of a united abandonment of the 

Association's Board when, in 2014, each of the three (3) Board members simply resigned from the 

Board after the Lytle Trust prevailed in two (2) separate Supreme Court appeals. Since 2014, the 

Board has not conducted any business, including those matters statutorily required of it, i.e., 

payment of registration fees, conducting elections for the Board, and adopting a budget. 1 As it 

stands today, the Lytle Trust is uncertain as to who has the Association's checkbook, access to its 

bank accounts, and all of the Association's records and documents. Normally, these are safeguarded 

1 While some work or services to common area elements continues ( such as repair of the entrance 
gate water service and other utilities associated with the common areas), it is unclear who is 
authorizing such work and/or paying for such services. Jearly, something surreptitiously is 
occurring to the exclusion of the Lytle Trust and without the formality of a Board. 
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and entrusted to the Board. Here, there is no Board. Further, there is uncertainty as to what, if any, 

insurance coverage exists for the Association and its membership (which potentially could put all 

Association members at substantial risk ofliability). 

In addition to failing to pay the Lytle Trust judgments, the Association's status with the 

Secretary of State is currently revoked, and the Association failed to pay mandatory fees to the 

Nevada Real Estate Division ("NRED") or update its registration with the Ombudsman. Simply 

stated, the Association is not operating as it must and the appointment of a receiver is necessary to 

pay creditors, ensure that the Association has insurance, maintain control over the books and records 

of the Association, as well as operate the most basic day-to-day Association activities until a Board 

is in place. 

This action commenced on June 8, 2018. The defendant Association failed to appear or 

otherwise answer and was defaulted on August 30, 2018. On November 20, 2018, this Court granted 

the Lytle Trust's Application for Appointment of a Receiver (the "Receiver Order"). A specific 

receiver was neither identified in the Application nor specified in the resulting Order. Despite 

counsel's efforts, the task oflocating a Receiver with experience and expertise to run an NRS 116 

"limited purpose association" proved much more difficult than anticipated. After court-ordered 

status check hearings in September and October 2019, including a show-cause hearing, the Court, on 

October 17, 2019, rescinded its Receiver Order, but did so without preiudice. In ruling, the Court 

noted that a proper demonstration of the relevant criteria had originally been made to obtain the 

Receiver Order; however, the Court felt compelled to rescind the Receiver Order due to the passage 

of time without a receiver in place. 

Counsel takes this opportunity to again apologize for the prior delay and the additional work 

and concern such caused the Court. The Lytle Trust recently identified a competent receiver 

candidate-Kevin Singer, who has been appointed receiver in more than 380 cases and whom the 

Court met at the October 17, 2019 hearing-and files this Renewed Application for Appointment of 

a Receiver. This Renewed Application is based, substantially, on the same criteria this Court already 

found proper and seeks the appointment of Kevin Singer as the Receiver, pursuant to the proposed 

order attached hereto as Exhibit 16. 
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II. STATEMENT OF FACTS 

A. The Rosemere Estates Community And Defunct Board 

At all relevant times, the Lytle Trust has owned property located at 1930 Rosemere Court, 

Las Vegas, Nevada, Assessor Parcel No. 163-03-313-009, which was and is part ofRosemere 

Estates ("Rosemere Estates"). Declaration of Trudi Lee Lytle ("Lytle Deel."), ,r 2. Rosemere 

Estates consists of nine (9) properties, which originally were sold as undeveloped lots. Id. at ,r 3. 

Rosemere Estates is governed by the community's CC&Rs, which were drafted by the 

Developer, and dated January 4, 1994 (the "CC&Rs"). Lytle Deel., ,r 4, see also CC&Rs, Exhibit 1. 

The CC&Rs created a "property owners' committee" ("Owners Committee"), tasked to maintain the 

common areas of the community, including the four (4) exterior wall planters, entrance way planters, 

perimeter wall and frontage, the entrance gate, and the private driveway. All of the common area 

expenses are shared equally between the owners. Id. 

On February 25, 1997, the homeowners unanimously formed the Association, i.e., 

"Rosemere Estates Property Owners' Association," a NRS 82 non-profit corporation, which took the 

place of the Owners Committee in the Original CC&Rs, in order to hold a bank account and perform 

the actions required pursuant to the Original CC&Rs. Lytle Deel., ,r 6, see also Articles of 

Incorporation, Exhibit 2. The Association consists of all properties within the community. Other 

than the first two to three years, the Association's Board has always had three members, consisting 

of a President, Secretary, and Treasurer. Lytle Deel., ,r 7. 

The Association held Board elections every three (3) years through March 2010. Lytle Deel., 

,r 8. Each election cycle, homeowners were invited to submit applications to run for the Board. Id. 

Thereafter, election forms were distributed, and an election occurred wherein three (3) Board 

members were elected. Id. However, it has been over nine (9) years since the Board last held an 

election on March 24, 2010. Id. at ,r 9. The Board members in place from 2010 through July 2013 

were Ray Sandoval (President), Orville Mccumber (Secretary), and Johnnie McCumber (Treasurer). 

Id. There has been no Board in place for at least six (6) years. 

Ill 

Ill 
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On January 27, 2014, during a court hearing involving the Lytle Trust and the Association in 

a separate action related to the Board's unlawful adoption and recordation of Amended CC&Rs, 

Orville McCumber, former Board Secretary, testified under oath that he no longer sat on the 

Association's Board. Lytle Deel., ,r 10, see also Transcript of Hearing, Exhibit 3. Public records 

reveal the Mccumbers moved more than two years ago and ceased to be Association members at 

that time.2 

In September 2014, Ray Sandoval, former Board President, and Trudi Lee Lytle had a 

telephone conversation during which Mr. Sandoval stated that the Board "dissolved" and had not 

conducted any business since July 29, 2013. Lytle Deel., ,r 11. Further, Mr. Sandoval stated that 

the Board had not conducted any meetings since July 2013, and did not intend to conduct any future 

meetings or any future Association business. Id. It was abundantly clear from this conversation that 

the Board simply does not exist, and all former officers abandoned their positions. Id. 

Presently, there is no sitting and acting Board for the Association. The Board has not 

conducted any meetings since 2013. Lytle Deel., ,r 12. As a result of not having a Board, the 

Association cannot conduct business. Id. at ,r 13. Further, the Association has not paid its annual 

dues to the Nevada Secretary of State, NRED or filed any of the required forms with these agencies. 

As it stands, the Association is in "revoked" status with the Nevada Secretary of State. Nevada 

Secretary of State Status, Exhibit 4. 

B . Adoption of the Amended CC&Rs in 2007 

At a July 2, 2007 Board meeting, the Board purportedly adopted a set of Amended and 

Restated Covenants, Conditions and Restrictions ("Amended CC&Rs"), which vastly expanded the 

Board and Association's powers and adopted the entirety ofNRS Chapter 116. See Order Granting 

Summary Judgment, Findings of Fact ("FOF") Nos. 23 - 35, Exhibit 5. The Amended CC&Rs 

were in full force and effect at all times during the first two lawsuits commenced by the Lytle Trust 

against the Association. 

Ill 

2 See http://www.clarkcountyn .gov/assessor/Pagcs/PropcrtyRecords.nspx?H=rcdrock&P=a~srrcttlprop/pcl.aspx (last accessed on 

October 18, 2019). 
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C. Judgments Entered In Favor Of The Lytle Trust And Against The As ociation 

1. Rosemere 1 Litigation (2007-2016) 

In 2007, the Lytle Trust filed an NRS 38.310 mandated non-binding arbitration before the 

NRED, naming the Association as respondent. The Lytle Trust sought a declaration that the 

Amended CC&Rs were unlawfully adopted, recorded and enforced by the Association against the 

Lytle Trust. 

After the arbitrator found in favor of the Association, the Lytle Trust filed for a trial de novo 

in this District Court, case number A-09-593497-C, which was assigned to Judge Michelle Leavitt 

(the "Rosemere 1 Litigation"). The Lytle Trust entirely prevailed in the litigation, and the Court 

granted the Lytle Trust's summary judgment on July 29, 2013. Id., COL No. 11, Exhibit 5. Indeed, 

the Court determined that "the Amended CC&Rs were not properly adopted or recorded, that the 

Amended CC&Rs are invalid, and that the Amended CC&Rs have no force and effect." Id., COL 

No. 25. 

On May 25, 2016, after hearing the Lytle Trust's motion for attorneys' fees, the Court 

awarded the Lytle Trust $297,072.66 in attorneys' fees. Order Awarding Attorneys' Fees in 

Rosemere 1 Litigation, Exhibit 6. On June 17, 2016, the Court awarded the Lytle Trust damages, 

after a prove-up hearing, in the amount of $63,566.93. Order Awarding Damages in Rosemere 1 

Litigation, Exhibit 7. Finally, the Court awarded the Lytle Trust costs in the amount of $2,561.80. 

Orders Awarding Costs in Rosemere 1 Litigation, Exhibit 8. Thus, the total amount the Association 

owes the Lytle Trust arising from Rosemere 1 Litigation is $363,201.39, plus accruing interest. 

2. Rosemere 2 Litigation (2010-2017) 

On March 16, 2010, the Lytle Trust initiated another NRS 3 8.310 mandated non-binding 

arbitration before NRED, naming the Association as respondent (the "Rosemere 2 Litigation"). The 

purpose of the Rosemere 2 Litigation was to halt non-judicial foreclosure proceedings initiated by 

the Association against the Lytle Trust pursuant to NRS Chapter 116 and the Amended CC&Rs. 3 

See, Complaint in Rosemere 2 Litigation, Exhibit 9. The Lytle Trust also sought an order directing 

3 Note, Rosemere 2 Litigation commenced more than six years before the Court in Rosemere 1 Litigation 
ruled that the Amended CC&Rs were invalid. Indeed, for purposes of Rosemere 2 Litigation, the parties 
stipulated that the Amended CC&Rs were valid and that NRS Chapter 116 fully applied to the Association. 
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the Association to comply with NRS Chapter 116 and the Amended CC&Rs where the Association 

had failed to comply, e.g. approval of budgets, conduct of meetings, etc. Id. After the Association 

prevailed in the arbitration (in November 2010), the Lytle Trust promptly filed a lawsuit (for trial de 

novo) on December 13, 2010. See, Complaint in Rosemere 2 Litigation, Exhibit 9. The Association 

filed a counterclaim, seeking to enforce assessments the Association levied against the Lytle Trust's 

property. 

On November 14, 2016, the Court granted the Lytle Trust's Motion for Summary Judgment 

as to each and every cause of action and against the Association's Counterclaim. See, Order 

Granting Summary Judgment in Rosemere 2 Litigation, Exhibit 10. The District Court then 

awarded the Lytles the following: $274,608.28 in attorneys' fees, $4,725.00 in costs, and 

$823,824.84 in punitive damages pursuant to NRS 42.005. See, Order Granting Attorneys' Fees and 

Costs in Rosemere 2 Litigation, Exhibit 11; see also Order Granting Punitive Damages in NRED 2 

Litigation, Exhibit 12. Pursuant to the foregoing, the total amount of the judgment against the 

Association and in favor of the Lytle Trust in the Rosemere 2 Litigation, including attorneys' fees 

and costs, is $1,103,158.12. 

3. Rosemere 3 Litigation {2015-2017) 

On April 2, 2015, the Lytle Trust filed an action against the Association in the Eighth 

Judicial District, Case No. A-15-716420-C, seeking to compel the Association to hold an election, as 

it had not conducted an election since March 24, 2010, despite the legal obligation to do so (the 

"Rosemere 3 Litigation"). See Complaint in Rosemere 3 Litigation, Exhibit 13. On September 13, 

2017, the Court granted the Lytle Trust's Motion for Summary Judgment, and ordered that election 

take place before a neutral third party. See Order Granting Summary Judgment in Rosemere 3 

Litigation, Exhibit 14. 

On November 7, 2017, the Court awarded the Lytle Trust $14,807.50 in attorneys' fees and 

$655.10 in costs. Order Granting Attorneys' Fees and Costs in Rosemere 3 Litigation, Exhibit 15. 

Ill 

Ill 

Ill 
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All of the foregoing orders in Rosemere 1, 2 and 3 Litigations are final and not subject to 

appeal, and all monetary orders are accruing interest. Aside from two garnishments netting a 

combined $2,622.27, no amount has been paid on any of the judgments. Lytle Deel.,~ 15. 

4. The Amended CC&Rs Grant The A sociation Authoritv To Assess Each 

Unit For Payment Of Judgments Against The Association 

The Amended CC&Rs, which were in full force and effect during the entirety of the 

Rosemere 1 and 2 Litigation matters, provide, in pertinent part: 

10.1 Liability for Common Expenses: The percentage of liability for 
Common Expenses allocated to each Lot . . js a fraction the numerator 
being one (1) and the denominator being the total number of lots within 
the Property. Nothing contained in this Section shall prohibit certain 
Common Expenses from being apportioned to particular Lots under this 
Declaration. 

10.2 Common Expenses Attributable to Fewer than all Lots; Exempt 
Property 

( c) An Assessment to pay a judgment against the Association 
may be made only against the Lots in the Property at the time the 
judgment was entered, in proportion to the respective Liability for 
Common Expense. 

10.11 Personal Liability of Owners: The Owner of a Lot, at the time a 
Common Expense Assessment or portion thereof is due and payable, is 
personally liable for the Common Expense Assessment. Additionally, the 
Owner of a Lot. .. is deemed to covenant and agree to pay to the 
Association: (a) annual Common Expense Assessments; (b) Capital 
Improvement Assessments; and (c) Special Assessments ... All 
Assessments, together with interest, costs, and reasonable attorneys' fees 
for the collection thereof, shall be a charge on the land and shall be a 
continuing lien upon the Lot against which such Assessment is made . 

Pursuant to the Amended CC&Rs, the Association has the power and authority to assess each 

"Lot" or unit for the total amount of any judgments against the Association in proportion to 

ownership within the Association. In the present case, there are nine (9) lots; therefore, each lot may 

be assessed one-ninth (I/9th
) of the total judgment amounts.4 

The Court must take note that the Amended CC&Rs were in full force and effect during the 

entirety of the Rosemere 1 and 2 Litigation matters. Further, as set forth in the next Section, the 

Courts in both matters awarded attorneys' fees and costs pursuant to the Amended CC&Rs. 

4 However, as argued herein, infra, because the Lytle Trust is the prevailing party and judgment 
creditor, it makes no sense to require the Lytle Trust to pay any portion of its own judgments. 
Instead, the judgments should be assessed against the remaining eight (8) lots. 
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5. The Rosemere 1 and Ro emere 2 Judgments Were Awarded Pursuant To 

The Amended CC&Rs 

The Amended CC&Rs were recorded on July 3, 2007, in the office of the Recorder for Clark 

County, Nevada. From that date, the Association deemed itself a full-blown unit owners' 

association, subject to and taking advantage of all rights, privileges and remedies afforded by the 

entirety of Chapter 116, including the right to assess and initiate Chapter 116 foreclosure 

proceedings for failure to pay assessments, which is exactly what the Association did to the Lytle 

Trust. See generally, Order Granting Summary Judgment, Exhibit 5. The Amended CC&Rs adopt 

Chapter 116 of the Nevada Revised Statutes. Amended CC&Rs, at Article I, Exhibit 1. The 

Amended CC&Rs define the Association pursuant to the Uniform Common-Interest Ownership Act. 

Id. at 1.1. The Amended CC&Rs routinely reference Chapter 116 of the Nevada Revised Statutes. 

See, e.g., id. at 1. 13, 1.14, 1.30, 8.1, 10.3 (referring to the lien statutes codified in Chapter 116). 

In granting the Lytle Trust's Motion for Attorneys' Fees, the district court in the Rosemere 1 

and 2 Litigations cited Mackintosh v. Cal. Fed. S&L Ass 'n, 113 Nev. 393, 405-406, 935 P.2d 1154, 

1162 (1997), and held that the Lytle Trust could recover attorneys' fees under the Amended CC&Rs 

because that document, while declared void ab initio by the district court, was in effect and enforced 

by the Association against the Lytle Trust at all times during the underlying litigation. See 

generally, Orders Granting Attorneys' Fees, Exhibits 6, 11. 

In Mackintosh, supra, the purchasers of real property sued a savings and loan association for 

rescission of a residential property purchase agreement. Mackintosh, 113 Nev. at 396-397, 935 P.2d 

at 1157. The district court granted summary judgment in favor of the purchasers, finding the 

purchase agreement was properly rescinded and void ab initio. However, the district court denied 

the purchasers' request for attorney fees because the entire agreement, including the attorneys' fee 

provision, was "void from its date of inception, just as if the contract had never existed." Id. 113 

Nev. at 405-406, 935 P.2d at 1162. 

The Supreme Court upheld the district court's summary judgment determination that the 

purchasers had rescinded the purchase agreement. Id. However, the Supreme Court held the district 

court improperly denied the purchasers' request for attorneys' fees. Id. Holding that an attorney fee 
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provision in a void agreement could support an award of fees, the Supreme Court relied on a Florida 

Supreme Court case, Katz v. Van Der Noord, 546 So.2d 1047 (Fla. 1989), which held: 

Id. at 1049. 

We hold that when parties enter into a contract and litigation later ensues over 
that contract, attorney's fees may be recovered under a prevailing-party 
attorney's fee provision contained therein even though the contract is 
rescinded or held to be unenforceable. The legal fictions which accompany a 
judgment of rescission do not change the fact that a contract did exist. It 
would be unjust to preclude the prevailing party to the dispute over the 
contract which led to its rescission from recovering the very attorney's fees 
which were contemplated by that contract. 

Finally, in the Rosemere 2 Litigation, the Court cited the Amended CC&Rs and provisions of 

NRS Chapter 116 repeatedly in finding that the Association violated its own governing documents. 

For example, the Court found that the Association failed to notify the Lytle Trust of the intent to lien 

as required by NRS 116.31162(1)(a). Order Granting Summary Judgment, FOF No. 13, COL Nos. 

31, 32, Exhibit 5. The Association failed to adopt an annual budget as required by NRS 116.3115 

and the Association's Amended CC&Rs and Bylaws. Id. at COL No. 28 - 30. The Association 

failed to take bids before hiring a collection agency as required by NRS 116.31086 (Id. at COL No. 

34) and unlawfully suspended the Lytle Trust's membership privileges without complying with the 

Amended CC&Rs. Id at COL No. 42. 

III. ARGUMENT 

Ill 

2259282.2 

A. Several Provisions of NRS 32.010 Authorize The Appointment Of A Receiver 

NRS 32.010 relevantly provides as follows: 

A receiver may be appointed by the court in which an action is pending, or 
by the judge thereof: 

1. In an action ... by a creditor to subject any property or fund to the 
creditor's claim ... on application of the plaintiff, or of any party 
whose right to or interest in the property or fund, or the proceeds thereof, 
is probable, and where it is shown that the property or fund is in danger of 
being lost, removed or materially injured. 

* * * 

3. After judgment, to carry the judgment into effect. 
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4. After judgment, ... in proceedings in aid of execution, ... or when 
the judgment debtor refuses to apply the judgment debtor's property 
in satisfaction of the judgment. 

5. In the cases when a corporation . . . is insolvent, or in imminent 
danger of insolvency, or has foreited its corporate rights. 

6. In all other cases where receivers have heretofore been appointed 
by the usages of the courts of equity. 

[Emphasis added.] 

Customarily, a receiver is a neutral party appointed by the court to take possession of 

property and preserve its value for the benefit of the person or entity subsequently determined to be 

entitled to the property. Anes v. Crown Partnership, 113 Nev. 195; 932 P.2d 1067, 1069 (1997) 

( citation omitted). At least two things are essential to the appointment of a receiver under the 

statute: 1) there must be an action pending in which the application is made; and, 2) the petition 

must state sufficient facts under one of the subdivisions of the statute to justify such action. See 

State v. Second Judicial Dist. Court in and for Washoe County, 49 Nev. 145,241 P. 317 (1925). 

The first requirement was satisfied when the Lytles filed their Complaint here against the 

Association on June 8, 2018. 

The second requirement for the appointment of a receiver similarly is met under each of 

subsections 1, and 3-6, only one of which is needed to warrant the appointment of a receiver. 

Indeed, it is worth noting that the original Application for Appointment of a Receiver (which this 

Court granted on November 15, 2018, but then revoked on October 17, 2019, due to the passage of 

time without a receiver being empaneled) was based only on subsection 1 ofNRS 32.010, and this 

Court found such sufficient. Additionally, however, the Lytle Trust obtained judgments against the 

Association and a Receiver is needed to carry those judgments into effect. See NRS 32.010(3). 

Further, a Receiver is warranted because the Association, as the judgment debtor, refuses to satisfy 

the judgments and shows no intention of paying any amount against any of these judgments. NRS 

32.010(4), Lytle Deel. at ,r 15. Indeed, immediately after the Lytle Trust prevailed in its first action 

against the Association, the Board members all abandoned their positions in an effort to avoid 

paying the judgments and being put into the unenviable position of levying a special assessment on 

the owners. A receiver is independently warranted under NRS 32.010(5) because the Association is 

2259282.2 

000829

000829

00
08

29
000829



1 

2 

3 

4 

5 

6 

7 

~ 
8 

~ 9 p 
0 
p:: 

~ 
10 

~ 11 
~ 

i 12 

13 (J) 
p:: 
~ 

~ 14 

~ 15 p:: 
~ 

:I:: 
16 () 

0 
....l 

~ 17 
p ..... 
d 18 
Cf) 

~ 

s 19 
d 

20 

21 

22 

23 

24 

25 

26 

27 

28 

"insolvent, or in imminent danger of insolvency," as evidenced by its failure to collect any dues or 

make any assessments in many years while more than $1,400,000 in judgments against it remain 

outstanding, and, alternatively, because the Association "has forfeited its corporate rights," at least 

temporarily so, as evidenced by its "revoked" status with the Nevada Secretary of State. Exhibit 4. 

Finally, the "catchall" provision ofNRS 32.010(6) also applies because courts of equity have 

historically appointed receivers when, for example, "in view of all the circumstances of the case, 

[appointment of a receiver is needed] for the promotion of justice where no other adequate remedy 

exists." Bowler v. Leonard, 70 Nev. 370,383,269 P.2d 833, 839 (1954). Here, the Lytle Trust has 

substantial judgments against the Association, whose Board members abandoned their duties when 

the judgments were entered and no other adequate remedy exists to reconstitute the Board and assess 

the Association members to pay the judgments, to the extent permitted by law, and to otherwise keep 

the Association in good standing. 

B. By Analogy, NRS 78.600 and 78.650 Authorize The Appointment of a Receiver 

NRS Chapter 78 regards private corporations. While the Association is formed as a Chapter 

82 nonprofit corporation, the principles underlying the appointment of a receiver for a for-profit 

entity under Chapter 78 are equally applicable regarding a nonprofit entity under Chapter 82. 

Under NRS 78.600, a receiver may be appointed when the corporate entity "cease[s] to exist 

in any manner whatever." Here, the Association ceased to conduct any business many years ago and 

is in "revoked" status with the Nevada Secretary of State. Exhibit 4. 

Additionally, pursuant to NRS 78.650(1)(c), a receiver may be appointed when the corporate 

entity's "trustees or directors have been guilty of ... nonfeasance." "Nonfeasance" is the "[t]he 

failure to act when a duty to act exists." BLACK'S LAW DICTIONARY 1216 (10th ed. 2014). Here, the 

Association has a duty to elect a functioning Board, to preserve its legal status, to pay its debts, 

including the judgments obtained by the Lytle Trust, etc.-it has done none of these things (i.e., 

nonfeasance). 

Further, pursuant to NRS 78.650(1)(d), a receiver may be appointed when the corporate 

entity "is unable to conduct the business ... by reason of the ... neglect or refusal to function of any 

of the directors or trustees." Clearly, this applies here. Indeed, without repeating the applicable 
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facts, each ofNRS 78.650(1)(±) (authorizing a receiver when the entity "has abandoned its 

business"), 78.650(l)(h) (authorizing a receiver when the entity "has become insolvent"), and 

78.650(1)(i) (authorizing a receiver when the entity, even if "not insolvent, is for any cause not able 

to pay its debts or other obligations as they mature"-at a minimum, the Lytle Trust judgments are 

all matured and unpaid), are clearly satisfied here. 

Any one of the foregoing authorize and justify the appointment of a receiver here. 

C. NRS 82.471(1) Authorizes The Appointment of A Receiver 

NRS Chapter 82 applies to nonprofit corporations, like the Association. NRS 82.471(1) 

authorizes the appointment of a receiver when the entity "becomes insolvent or suspends its ordinary 

business for want of funds to carry on the business, or if its business has been and is being conducted 

at a great loss and greatly prejudicial to the interest of its creditors or members." 

A receiver may be requested by a creditor holding at least 10% of the outstanding 

indebtedness or by a member holding at least 10% of the voting power. Id. Here, the 10% threshold 

is satisfied by the Lytle Trust both as a creditor (with judgments totaling in excess of $1.4 million) 

and as an Association member ( as one of nine members, the Lytle Trust holds an 11.11 % voting 

right). 

In the present case, a receiver should be appointed because the Association is indebted to the 

Lytle Trust in the amount of $1,481,822.11 (plus accrued post-judgment interest), the Association's 

Board disbanded shortly before the first of three judgments was awarded, likely in an effort to make 

it more cumbersome for the Lytle Trust to recover, and the Association is without any governing 

body to assess the homeowners and pay the judgments. Further, the Association is currently in 

default with the NRED and Nevada Secretary of State and risks permanently losing its right to exist 

and operate. In short, the Lytle Trust is "greatly prejudic[ed]" because the Association's 

abandonment of its duties deprives the Lytle Trust, as a creditor, any ability to be paid its judgments, 

and, deprives the Lytle Trust, as a member, the benefits of an existing, functioning Association in 

good standing. 

Ill 

Ill 
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D. NRS 82 Provides The Association With The Authority To Assess Members To 

Pay The Judgments 

NRS 82.241 provides that, while a member of a corporation is not personally liable for the 

debts, liabilities or obligations of a corporation, the corporation may levy assessments upon its 

members. NRS 82.131(5), see also NRS 82.241(3)(a). 

In the present case, the District Court already ruled that the Association is liable for 

attorneys' fees, costs and damages pursuant to the Amended CC&Rs, which provide the Association 

with the ability to specially assess each property (unit) for the costs of judgments. Amended 

CC&Rs, ,I 10.11, Exhibit 16. 

E. The Lytle Trust, As Judgment Creditor, Should Not Receive Any Assessment to 

Pay Its Own Judgments 

The current balance of the judgments the Lytle Trust obtained against the Association, with 

interest, exceeds $1,500,000. Divided nine ways (for the nine members in the Association) results in 

a pro rata share of approximately $167,000 per member. However, such allocation would absurdly 

require the Lytle Trust to pay a substantial part of its own judgments. Stated differently, the Lytle 

Trust was wrongfully required to engage in litigation (three times) with the Association. That 

litigation resulted in numerous proceedings at the NRED, District Court, Nevada Supreme Court, 

and further proceedings in the District Court on remand. The Lytle Trust expended its trustees' 

(Allen and Trudi Lytle's) life savings embroiled in litigation. The Lytle Trust prevailed and, to make 

it whole, was awarded in excess of $1,400,000; mostly in legal fees, costs, and punitive damages. If 

the Lytle Trust, the judgment creditor, is required to absorb $167,000 of the awards against the 

Association, the Lytle Trust will not be whole and, absurdly, it would be required to shoulder some 

liability for the punitive damage award even though it (the Lytle Trust) was the one who was 

harassed and subjected to the Association's judicially-determined oppressive conduct. 

Assessing any part of the Lytle Trust's judgments against the Lytle Trust will, to that same 

extent, render the judgments "moot because [the Lytle Trust] would, in affect [sic], pay [its] own 

judgement." J&JTimber Co. v. Broome, 932 So.2d 1, 7 (Miss. 2006); see also, Goldsmith v. Sachs, 

17 F. 726, 727 (D. Cal. 1882) ("The plaintiff does not contribute to pay his own judgment .... "), 
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