IN THE SUPREME COURT OF THE STATE OF NEVADA

JAY KVAM, Supreme Case No. 81422
District Case NoEtegtionjgady Filed
Appellant, Jul 15 2020 09:57 a.m.
Elizabeth A. Brown
V. Clerk of Supreme Court

BRIAN MINEAU; AND LEGION
INVESTMENTS, LLC,

Respondents.

RESPONDENTS’ MOTION TO DISMISS APPEAL

Respondents BRIAN MINEAU (“Mineau”) and LEGION INVESTMENTS,
LLC (“Legion”), by and through their counsel of record, Austin K. Sweet, Esq. and
Mark H. Gunderson, Esq., file this Motion to Dismiss the Appeal (“Motion”) filed
by Appellant JAY KVAM (“Kvam”). This Motion is made and based upon NRAP
3A, NRAP 4, the following memorandum of points and authorities, the pleadings on

file in this case, and any oral argument this Court wishes to entertain.

MEMORANDUM OF POINTS AND AUTHORITIES

NRAP 3A(b)(1) allows an appeal to be taken from a final judgment entered
in an action or proceeding commenced in the court in which the judgment is
rendered. A final judgment is “one that disposes of the issues presented in the case,

determines the costs, and leaves nothing for the future consideration of the court.”
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Lee v. GNLV Corp., 116 Nev. 424, 426, 996 P.2d 416, 417 (2000) (internal

quotations omitted).

Kvam appeals from the district court’s Order Granting, In Part, and Denying,
In Part Defendants’ Motion for Summary Judgment; Order Granting Summary
Judgment on Claim Pursuant to Court’s NRCP 56 Notice (“Order”), entered by the
district court on June 5, 2020. The Order is attached to Kvam’s Notice of Appeal,
and another copy is attached as Exhibit “1” for this Court’s ease of reference. As
expressly set forth in the Order, the district court declined to enter summary
judgment with respect to Kvam’s First, Fifth, and Sixth Causes of Action. See Order
at p. 44 § 14. The district court directed the parties to contact the court’s Judicial
Assistant to set the matter for trial on the remaining claims. Id. 9 15. Instead, Kvam
filed the Notice of Appeal.

The Order is not a final judgment on its face. Kvam still has three (3) claims
pending before the district court which have not been adjudicated and are ready for
trial. No statute or court rule authorizes an appeal from an order granting partial

summary judgment. See Taylor Constr. Co. v. Hilton Hotels, 100 Nev. 207, 678

P.2d 1152 (1984) (holding that this court has jurisdiction to consider an appeal only
when it is authorized by statute or court rule).
Accordingly, this appeal is premature and must be dismissed.
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AFFIRMATION

The undersigned does hereby affirm that the preceding RESPONDENTS’
MOTION TO DISMISS APPEAL, filed in the Supreme Court of the State of
Nevada, does not contain the social security number of any person.

DATED this )2 day of July, 2020.

GUNDERSON LAW FIRM

w A

Austin K. Sweet, Esq.

Nevada State Bar No. 11725
Mark H. Gunderson, Esq.
Nevada State Bar No. 2134
Attorneys for Brian Mineau and
Legion Investments, LLC




CERTIFICATE OF SERVICE

Pursuant to NRAP 25(c), I certify that I am an employee of the law office of
Gunderson Law Firm, and that on the f 6 day of July, 2020, I electronically filed

a true and correct copy of the RESPONDENTS’ MOTION TO DISMISS
APPEAL, with the Clerk of the Court by using the electronic filing system which
will send a notice of electronic filing to the following;:

Michael L. Matuska, Esq.
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorney for Jay Kvam

Janet L. Chubb, Esq.
50 W Liberty Suite 700
Reno, Nevada 89501
Settlement Judge

Cindy Stockwell




EXHIBIT LIST

Exhibit # Description Pages
Order Granting, In Part, and Denying, In Part
Exhibit “1” Defendants’ Motion for Summary Judgment; Order 46

Granting Summary Judgment on Claim Pursuant to
Court’s NRCP 56 Notice
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