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IRONSHORE'S ANSWER TO FIRST AMENDED COMPLAINT 
 

WILLIAM C. MORISON (No. 9872)  
wcm@morisonprough.com 
MORISON & PROUGH, LLP 
2540 Camino Diablo, Suite 100 
Walnut Creek, CA  94597-3973 
Telephone: (925) 937-9990 
Facsimile: (925) 937-3272 

Attorneys for Defendant                                     
IRONSHORE SPECIALTY                             
INSURANCE COMPANY  

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 
 

ASSURANCE COMPANY OF 
AMERICA, NORTHERN INSURANCE 
COMPANY OF NEW YORK and 
AMERICAN GUARANTEE AND 
LIABILITY INSURANCE COMPANY, 

Plaintiffs, 

vs. 

IRONSHORE SPECIALTY 
INSURANCE COMPANY and DOES   
1-20 inclusive, 

Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2:15-cv-00460-JAD-PAL 
 

IRONSHORE SPECIALTY 
INSURANCE COMPANY'S ANSWER 
TO PLAINTIFFS' FIRST AMENDED 
COMPLAINT    
  

 

Defendant Ironshore Specialty Insurance Company ("Ironshore"), in response to the First 

Amended Complaint ("FAC") filed by Assurance Company of America, Northern Insurance 

Company of New York and American Guarantee and Liability Insurance Company (collectively, 

"Plaintiffs"), admits, denies and avers as follows: 

1. The allegations of paragraph 1 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the allegations contained in paragraph 1 

and, on that basis, denies each and every allegation therein. 

2. Responding to paragraph 2, Ironshore admits that it is a corporation.  The 

allegation that it is engaged in the business of issuing commercial general liability insurance 
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IRONSHORE'S ANSWER TO FIRST AMENDED COMPLAINT 
 

policies is vague, ambiguous, incomplete, and inaccurate, and, on that basis, Ironshore denies that 

allegation. 

3. The allegations of paragraph 3 consist of legal conclusions to which no response is 

required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

specifically denies the allegation that certain acts or omissions are covered by any insurance 

policy issued by Ironshore.  In addition, Ironshore avers that the allegations regarding venue in 

the Nevada District Court for Clark County, including the allegation that certain acts and/or 

omissions allegedly took place in the judicial district of the Nevada District Court for Clark 

County, and that events that allegedly are the subject and nexus of claims asserted in the FAC are 

allegedly located and/or took place in the judicial district of the Nevada District Court for Clark 

County, are moot following the removal of this action to this federal district court.  Ironshore 

denies any remaining allegations of paragraph 3. 

CAUSE OF ACTION NO. 1 – DECLARATORY RELIEF 

(Cedco – Anthem) 

 4. Responding to paragraph 4, Ironshore denies that it issued Cedco a commercial 

liability policy assigned policy no. 001194200, referred to in the FAC as "the Ironshore-CD 

Policy".  Ironshore avers that it issued a commercial general liability policy to Cedco, Inc., no. 

000194200, and that the terms of the policy referred to as the Ironshore-CD Policy speak for 

themselves. 

 5. Responding to paragraph 5, Ironshore denies each and every allegation therein. 

 6. Responding to paragraph 6, Ironshore denies each and every allegation therein. 

 7. Responding to paragraph 7, Ironshore denies that "Cedco" was named as a 

defendant in a matter styled Anthem Country Club COA v. Terravita Home Construction Co., 

Clark County Case No. A634626 ("Anthem"), and avers that Cedco, Inc. was named as a third-

party defendant in Anthem.   

 8. Responding to paragraph 8, Ironshore denies each and every allegation therein. 

 9. Responding to paragraph 9, the allegations are vague and ambiguous as to who on 

behalf of Cedco made the request for a defense.  Accordingly, Ironshore lacks sufficient 

Case 2:15-cv-00460-JAD-PAL   Document 7   Filed 04/02/15   Page 2 of 42

AA000047



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 3 -  

IRONSHORE'S ANSWER TO FIRST AMENDED COMPLAINT 
 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 9 and, on that basis, denies each and every allegation therein.  

10. Responding to paragraph 10, Ironshore denies each and every allegation therein. 

11. Responding to paragraph 11, Ironshore admits that it disclaimed coverage for its 

insured for Anthem, but denies the remaining allegations.  

 12. The allegations of paragraph 12 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

13.  The allegations of paragraph 13 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 13 and, on that basis, denies each and every allegation therein. 

 14. Responding to paragraph 14, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 14 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 14 and, on that basis, denies each and every allegation therein. 

 15. The allegations of paragraph 15 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 15 and, on that basis, denies each and every allegation therein.  

 16. Responding to paragraph 16, Ironshore denies each and every allegation therein.  

17. The allegations of paragraph 17 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

18. The allegations of paragraph 18 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 2 – CONTRIBUTION 

(Cedco – Anthem) 
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IRONSHORE'S ANSWER TO FIRST AMENDED COMPLAINT 
 

19. Ironshore incorporates by reference its responses to paragraphs 1 through 18 

above, as though fully set forth herein. 

20. The allegations of paragraph 20 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 20 and, on that basis, denies each and every allegation therein. 

21. Responding to paragraph 21, Ironshore denies each and every allegation therein.  

22. The allegations of paragraph 22 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 3 – INDEMNITY 

(Cedco – Anthem) 

 23. Ironshore incorporates by reference its responses to paragraphs 1 through 22 

above, as though fully set forth herein. 

 24. The allegations of paragraph 24 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 24 and, on that basis, denies each and every allegation therein. 

 25. Responding to paragraph 25, Ironshore denies each and every allegation therein.  

 26. The allegations of paragraph 26 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 4 – DECLARATORY RELIEF 

(Cedco – Seven Hills) 

 27. Responding to paragraph 27, Ironshore denies each and every allegation therein.  

 28. Responding to paragraph 28, Ironshore denies each and every allegation therein.  

 29. Responding to paragraph 29, Ironshore denies each and every allegation therein.  

 30. Responding to paragraph 30, Ironshore denies that Cedco was named as a 
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IRONSHORE'S ANSWER TO FIRST AMENDED COMPLAINT 
 

defendant in a matter styled Seven Hills Master COA v. Granite Silver Development Partners, LP, 

Clark County Case No. A639041 ("Seven Hills"), and avers that Cedco, Inc. was named as a 

third-party defendant in Seven Hills.  

 31. Responding to paragraph 31, Ironshore denies each and every allegation therein. 

 32. Responding to paragraph 32, the allegations are vague and ambiguous as to who 

on behalf of Cedco made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 32 and, on that basis, denies each and every allegation therein.   

 33. Responding to paragraph 33, Ironshore denies each and every allegation therein.   

 34. Responding to paragraph 34, Ironshore admits that it disclaimed coverage for its 

insured for Seven Hills, but denies the remaining allegations.  

 35. The allegations of paragraph 35 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

36. The allegations of paragraph 36 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 36 and, on that basis, denies each and every allegation therein. 

37. Responding to paragraph 37, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 37 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 37 and, on that basis, denies each and every allegation therein. 

 38. The allegations of paragraph 38 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 38 and, on that basis, denies each and every allegation therein.   

 39. Responding to paragraph 39, Ironshore denies each and every allegation therein.   

40. The allegations of paragraph 40 consist of legal conclusions to which no response 
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is required.  To the extent any response is required, Ironshore denies the allegations. 

41. The allegations of paragraph 41 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 5 – CONTRIBUTION 

(Cedco – Seven Hills) 

42. Ironshore incorporates by reference its responses to paragraphs 1 through 41 

above, as though fully set forth herein. 

43. The allegations of paragraph 43 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 43 and, on that basis, denies each and every allegation therein. 

44. Responding to paragraph 44, Ironshore denies each and every allegation therein.  

45. The allegations of paragraph 45 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 6 – INDEMNITY 

(Cedco – Seven Hills) 

 46. Ironshore incorporates by reference its responses to paragraphs 1 through 45 

above, as though fully set forth herein. 

 47. The allegations of paragraph 47 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 47 and, on that basis, denies each and every allegation therein. 

 48. Responding to paragraph 48, Ironshore denies each and every allegation therein.  

 49. The allegations of paragraph 49 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 
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CAUSE OF ACTION NO. 7 – DECLARATORY RELIEF 

(Debard Plumbing - Drost) 

50. Responding to paragraph 50, Ironshore avers that it issued to Debard Plumbing, 

Inc. a commercial general liability policy, no. 0110N0905001, referred to in the FAC as the 

"Ironshore-DB Policy", for the policy period of April 6, 2009, to April 6, 2010.  Ironshore denies 

the remaining allegations of paragraph 50.    

51. Responding to paragraph 51, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 51.   

 52. Responding to paragraph 52, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 52 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement". 

 53. Responding to paragraph 53, Ironshore denies that Debard was named as a 

defendant in a matter styled Drost v. Silverwing Development, Washoe County Case No. CV12-

02656 ("Drost"), and avers that Debard Plumbing, Inc. was named as a third-party defendant in 

Drost. 

 54. Responding to paragraph 54, Ironshore denies each and every allegation therein. 

 55. Responding to paragraph 55, the allegations are vague and ambiguous as to who 

on behalf of Debard made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 55 and, on that basis, denies each and every allegation therein.   

 56. Responding to paragraph 56, Ironshore denies each and every allegation therein.   

 57. Responding to paragraph 57, Ironshore admits that it disclaimed coverage for its 

insured for Drost, but denies the remaining allegations.   

 58. The allegations of paragraph 58 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

59. The allegations of paragraph 59 are not directed against Ironshore, and therefore 
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no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 59 and, on that basis, denies each and every allegation therein. 

 60. Responding to paragraph 60, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 60 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 60 and, on that basis, denies each and every allegation therein. 

 61. The allegations of paragraph 61 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 61 and, on that basis, denies each and every allegation therein.   

 62. Responding to paragraph 62, Ironshore denies each and every allegation therein.   

63. The allegations of paragraph 63 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

64. The allegations of paragraph 64 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 8 – CONTRIBUTION 

(Debard Plumbing - Drost) 

65. Ironshore incorporates by reference its responses to paragraphs 1 through 64 

above, as though fully set forth herein. 

66. The allegations of paragraph 66 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 66 and, on that basis, denies each and every allegation therein. 

67. Responding to paragraph 67, Ironshore denies each and every allegation therein.  

68. The allegations of paragraph 68 consist of legal conclusions to which no response 
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is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 9 – INDEMNITY 

(Debard Plumbing - Drost) 

 69. Ironshore incorporates by reference its responses to paragraphs 1 through 68 

above, as though fully set forth herein. 

 70. The allegations of paragraph 70 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 70 and, on that basis, denies each and every allegation therein. 

 71. Responding to paragraph 71, Ironshore denies each and every allegation therein.  

 72. The allegations of paragraph 72 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 10 – DECLARATORY RELIEF 

(Debard Plumbing - Lino) 

73. Responding to paragraph 73, Ironshore avers that it issued to Debard Plumbing, 

Inc. a commercial general liability policy for the policy period of April 6, 2009, to April 6, 2010.  

Ironshore denies the remaining allegations of paragraph 74.    

 74. Responding to paragraph 74, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 74.  

 75. Responding to paragraph 75, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 75 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement".  

76. Responding to paragraph 76, Ironshore denies that Debard was named as a 

defendant in a matter styled Lino v. Lakemont Copper Hills, LLC, Washoe County Case No. 
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CV11-03683 ("Lino"), and avers that Debard Plumbing, Inc. was named as a third-party 

defendant in Lino. 

 77. Responding to paragraph 77, Ironshore denies each and every allegation therein. 

 78. Responding to paragraph 78, the allegations are vague and ambiguous as to who 

on behalf of Debard made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 78 and, on that basis, denies each and every allegation therein.   

 79. Responding to paragraph 79, Ironshore denies each and every allegation therein.   

 80. Responding to paragraph 80, Ironshore admits that it disclaimed coverage for its 

insured for Lino, but denies the remaining allegations.   

 81. The allegations of paragraph 81 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

82. The allegations of paragraph 82 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 82 and, on that basis, denies each and every allegation therein. 

 83. Responding to paragraph 83, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 83 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 83 and, on that basis, denies each and every allegation therein. 

 84. The allegations of paragraph 84 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 84 and, on that basis, denies each and every allegation therein.   

 85. Responding to paragraph 85, Ironshore denies each and every allegation therein.   

86. The allegations of paragraph 86 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 
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87. The allegations of paragraph 87 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 11 – CONTRIBUTION 

(Debard Plumbing - Lino) 

88. Ironshore incorporates by reference its responses to paragraphs 1 through 87 

above, as though fully set forth herein. 

89. The allegations of paragraph 89 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 89 and, on that basis, denies each and every allegation therein. 

90. Responding to paragraph 90, Ironshore denies each and every allegation therein.  

91. The allegations of paragraph 91 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 12 – INDEMNITY 

(Debard Plumbing - Lino) 

 92. Ironshore incorporates by reference its responses to paragraphs 1 through 91 

above, as though fully set forth herein. 

 93. The allegations of paragraph 93 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 93 and, on that basis, denies each and every allegation therein. 

 94. Responding to paragraph 94, Ironshore denies each and every allegation therein.  

 95. The allegations of paragraph 95 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 13 – DECLARATORY RELIEF 
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(Debard Plumbing - Wikey) 

 96. Responding to paragraph 96, Ironshore Ironshore avers that it issued to Debard 

Plumbing, Inc. a commercial general liability policy for the policy period of April 6, 2009, to 

April 6, 2010.  Ironshore denies the remaining allegations of paragraph 96.    

 97. Responding to paragraph 97, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 97.   

 98. Responding to paragraph 98, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 98 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement".  

 99. Responding to paragraph 99, Ironshore denies that Debard was named as a 

defendant in a matter styled Wikey v. K & M Homes of Nevada, LLC, Washoe County Case No. 

CV11-01836 ("Wikey"), and avers that Debard Plumbing, Inc. was named as a third-party 

defendant in Wikey. 

 100. Responding to paragraph 100, Ironshore denies each and every allegation therein. 

 101. Responding to paragraph 101, the allegations are vague and ambiguous as to who 

on behalf of Debard made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 101 and, on that basis, denies each and every allegation therein.   

 102. Responding to paragraph 102, Ironshore denies each and every allegation therein.   

 103. Responding to paragraph 103, Ironshore avers that it disclaimed coverage for its 

insured with respect to the claims upon which Wikey was based in whole or in part, but denies the 

remaining allegations.  

 104. The allegations of paragraph 104 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

105. The allegations of paragraph 105 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 
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knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 105 and, on that basis, denies each and every allegation therein. 

 106. Responding to paragraph 106, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 106 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 106 and, on that basis, denies each and every allegation therein. 

 107. The allegations of paragraph 107 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 107 and, on that basis, denies each and every allegation therein.   

 108. Responding to paragraph 108, Ironshore denies each and every allegation therein.   

109. The allegations of paragraph 109 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

110. The allegations of paragraph 110 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 14 – CONTRIBUTION 

(Debard Plumbing - Wikey) 

111. Ironshore incorporates by reference its responses to paragraphs 1 through 110 

above, as though fully set forth herein. 

112. The allegations of paragraph 112 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 112 and, on that basis, denies each and every allegation therein. 

113. Responding to paragraph 113, Ironshore denies each and every allegation therein.  

114. The allegations of paragraph 114 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 
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further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 15 – INDEMNITY 

(Debard Plumbing - Wikey) 

 115. Ironshore incorporates by reference its responses to paragraphs 1 through 114 

above, as though fully set forth herein. 

 116. The allegations of paragraph 116 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 116 and, on that basis, denies each and every allegation therein. 

 117. Responding to paragraph 117, Ironshore denies each and every allegation therein.  

 118. The allegations of paragraph 118 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 16 – DECLARATORY RELIEF 

(Laird Whipple – Bennett) 

 119. Responding to paragraph 119, Ironshore denies that it issued a commercial general 

liability policy assigned policy no. 011040905001, referred to in the FAC as the "Ironshore-LW 

Policy", to Southwest Foundations, Inc. dba Laird Whipple ("Laird Whipple").   

120. Responding to paragraph 120, Ironshore denies each and every allegation therein. 

 121. Responding to paragraph 121, Ironshore denies each and every allegation therein.  

 122. Responding to paragraph 122, Ironshore denies that Laird Whipple was named as a 

defendant in a matter styled Bennett v. American West Homes, Clark County Case No. A558243 

("Bennett"), and avers that Southwest Foundations, Inc., formerly known as Laird Whipple 

Construction, was named as a third-party defendant in Bennett. 

 123. Responding to paragraph 123, Ironshore denies each and every allegation therein. 

 124. Responding to paragraph 124, the allegations are vague and ambiguous as to who 

on behalf of Laird Whipple made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 
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contained in paragraph 124 and, on that basis, denies each and every allegation therein.   

 125. Responding to paragraph 125, Ironshore denies each and every allegation therein.   

 126. Responding to paragraph 126, Ironshore admits that it disclaimed coverage for its 

insured for Bennett, but denies the remaining allegations. 

 127. The allegations of paragraph 127 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

128. The allegations of paragraph 128 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 128 and, on that basis, denies each and every allegation therein. 

 129. Responding to paragraph 129, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 129 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 129 and, on that basis, denies each and every allegation therein. 

 130. The allegations of paragraph 130 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 130 and, on that basis, denies each and every allegation therein.   

 131. Responding to paragraph 131, Ironshore denies each and every allegation therein.   

132. The allegations of paragraph 132 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

133. The allegations of paragraph 133 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 17 – CONTRIBUTION 

(Laird Whipple – Bennett) 

134. Ironshore incorporates by reference its responses to paragraphs 1 through 133 
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above, as though fully set forth herein. 

135. The allegations of paragraph 135 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 135 and, on that basis, denies each and every allegation therein. 

136. Responding to paragraph 136, Ironshore denies each and every allegation therein.  

137. The allegations of paragraph 137 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 18 – INDEMNITY 

(Laird Whipple – Bennett) 

 138. Ironshore incorporates by reference its responses to paragraphs 1 through 137 

above, as though fully set forth herein. 

139. The allegations of paragraph 139 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 139 and, on that basis, denies each and every allegation therein. 

 140. Responding to paragraph 140, Ironshore denies each and every allegation therein.  

 141. The allegations of paragraph 141 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 19 – DECLARATORY RELIEF 

(Stewart and Sundell – Anthem) 

 142. Responding to paragraph 142, Ironshore denies that it issued a commercial general 

liability policy to Stewart and Sundell, assigned policy no. 00167401, effective March 1, 2010 to 

March 1, 2011, referred to in the FAC as "the Ironshore-SS Policy".  

143. Responding to paragraph 143, Ironshore denies each and every allegation therein.  

 144. Responding to paragraph 144, Ironshore denies each and every allegation therein.  
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 145. Responding to paragraph 145, Ironshore denies that Stewart and Sundell was 

named as a defendant in Anthem, and avers that Stewart & Sundell, LLC was named as a third-

party defendant in Anthem.   

 146. Responding to paragraph 146, denies each and every allegation therein.   

 147. Responding to paragraph 147, the allegations are vague and ambiguous as to who 

on behalf of Stewart and Sundell made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 147 and, on that basis, denies each and every allegation therein.   

 148. Responding to paragraph 148, Ironshore denies each and every allegation therein.     

 149. Responding to paragraph 149, Ironshore admits that it disclaimed coverage for its 

insured in Anthem, but denies the remaining allegations.    

 150. The allegations of paragraph 150 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

160.1 The allegations of paragraph 160 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 160 and, on that basis, denies each and every allegation therein. 

 161. Responding to paragraph 161, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 161 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 161 and, on that basis, denies each and every allegation therein. 

 162. The allegations of paragraph 162 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 162 and, on that basis, denies each and every allegation therein.   

                                                 
1  The FAC omits paragraphs numbered 151 through 159.  Ironshore responds to the 
allegations as they are set forth in the FAC. 
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 163. Responding to paragraph 163, Ironshore denies each and every allegation therein. 

164. The allegations of paragraph 164 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

165. The allegations of paragraph 165 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 20 – CONTRIBUTION 

(Stewart and Sundell – Anthem) 

166. Ironshore incorporates by reference its responses to paragraphs 1 through 165 

above, as though fully set forth herein. 

167. The allegations of paragraph 167 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 167 and, on that basis, denies each and every allegation therein. 

168. Responding to paragraph 168, Ironshore denies each and every allegation therein. 

169. The allegations of paragraph 169 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 21 – INDEMNITY 

(Stewart and Sundell – Anthem) 

 170. Ironshore incorporates by reference its responses to paragraphs 1 through 169 

above, as though fully set forth herein. 

171. The allegations of paragraph 171 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 171 and, on that basis, denies each and every allegation therein. 

 172. Responding to paragraph 172, Ironshore denies each and every allegation therein.  

 173. The allegations of paragraph 173 consist of legal conclusions to which no response 
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is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 22 – DECLARATORY RELIEF 

(Stewart and Sundell – Stallion Mountain) 

 174. Responding to paragraph 174, Ironshore denies that it issued to Stewart and 

Sundell, assigned policy no. 00167401, effective March 1, 2010 to March 1, 2011, referred to in 

the FAC as "the Ironshore-SS Policy".   

175. Responding to paragraph 175, Ironshore denies each and every allegation therein.  

 176. Responding to paragraph 176, Ironshore denies each and every allegation therein.  

 177. Responding to paragraph 177, Ironshore denies that Stewart and Sundell was 

named as a defendant in a matter styled Stallion Mountain COA v. William Lyon Homes, Inc., 

Clark County Case No. A599651, and avers that Stewart & Sundell Concrete, Inc. was named as 

a third-party defendant in a matter styled Stallion Mountain Community Association v. William 

Lyon Homes, Inc. ("Stallion Mountain"), Clark County Case No. A599651. 

 178. Responding to paragraph 178, Ironshore denies each and every allegation therein. 

 179. Responding to paragraph 179, the allegations are vague and ambiguous as to who 

on behalf of Stewart and Sundell made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 179 and, on that basis, denies each and every allegation therein.   

 180. Responding to paragraph 180, Ironshore denies each and every allegation therein.   

 181. Responding to paragraph 181, Ironshore admits that it disclaimed coverage for its 

insured for Stallion Mountain, but denies the remaining allegations. 

 182. The allegations of paragraph 182 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

183. The allegations of paragraph 183 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 183 and, on that basis, denies each and every allegation therein. 
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 184. Responding to paragraph 184, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 184 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 184 and, on that basis, denies each and every allegation therein. 

 185. The allegations of paragraph 185 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 185 and, on that basis, denies each and every allegation therein.   

 186. Responding to paragraph 186, Ironshore denies each and every allegation therein.   

187. The allegations of paragraph 187 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

188. The allegations of paragraph 188 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 23 – CONTRIBUTION 

(Stewart and Sundell – Stallion Mountain) 

189. Ironshore incorporates by reference its responses to paragraphs 1 through 188 

above, as though fully set forth herein. 

190. The allegations of paragraph 190 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 190 and, on that basis, denies each and every allegation therein. 

191. Responding to paragraph 191, Ironshore denies each and every allegation therein.  

192. The allegations of paragraph 192 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 24 – INDEMNITY 
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(Stewart and Sundell – Stallion Mountain) 

 193. Ironshore incorporates by reference its responses to paragraphs 1 through 192 

above, as though fully set forth herein. 

194. The allegations of paragraph 194 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 194 and, on that basis, denies each and every allegation therein. 

 195. Responding to paragraph 195, Ironshore denies each and every allegation therein.  

 196. The allegations of paragraph 196 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 25 – DECLARATORY RELIEF 

(Stewart and Sundell – Sun City) 

 197. Responding to paragraph 197, Ironshore denies that it issued to Stewart and 

Sundell, assigned policy no. 00167401, effective March 1, 2010 to March 1, 2011, referred to in 

the FAC as "the Ironshore-SS Policy".   

198. Responding to paragraph 198, Ironshore denies each and every allegation therein.  

 199. Responding to paragraph 199, Ironshore denies each and every allegation therein.  

 200. Responding to paragraph 200, Ironshore denies that Stewart and Sundell was 

named as a defendant in a matter styled Sun City Anthem COA v. Del Webb Communities, Inc., 

Clark County Case No. A608708, and avers that Stewart and Sundell Concrete, Inc. was named 

as a third-party defendant in a matter styled Sun City Anthem Community Association, Inc. v. Del 

Webb Communities, Inc. ("Sun City"), Clark County Case No. A608708. 

 201. Responding to paragraph 201, Ironshore denies each and every allegation therein. 

 202. Responding to paragraph 202, the allegations are vague and ambiguous as to who 

on behalf of Stewart and Sundell made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 202 and, on that basis, denies each and every allegation therein.   
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 203. Responding to paragraph 203, Ironshore denies each and every allegation therein.   

 204. Responding to paragraph 204, Ironshore admits that it disclaimed coverage for its 

insured for Sun City, but denies the remaining allegations.  

 205. The allegations of paragraph 205 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

206. The allegations of paragraph 206 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 206 and, on that basis, denies each and every allegation therein. 

 207. Responding to paragraph 207, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 207 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 207 and, on that basis, denies each and every allegation therein. 

 208. The allegations of paragraph 208 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 208 and, on that basis, denies each and every allegation therein.   

 209. Responding to paragraph 209, Ironshore denies each and every allegation therein.   

210. The allegations of paragraph 210 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

211. The allegations of paragraph 211 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 26 – CONTRIBUTION 

(Stewart and Sundell – Sun City) 

212. Ironshore incorporates by reference its responses to paragraphs 1 through 211 

above, as though fully set forth herein. 
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213. The allegations of paragraph 213 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 213 and, on that basis, denies each and every allegation therein. 

214. Responding to paragraph 214, Ironshore denies each and every allegation therein.  

215. The allegations of paragraph 215 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 27 – INDEMNITY 

(Stewart and Sundell – Sun City) 

 216. Ironshore incorporates by reference its responses to paragraphs 1 through 215 

above, as though fully set forth herein. 

217. The allegations of paragraph 217 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 217 and, on that basis, denies each and every allegation therein. 

 218. Responding to paragraph 218, Ironshore denies each and every allegation therein.  

 219. The allegations of paragraph 219 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 28 – DECLARATORY RELIEF 

(Cedco - Mohan) 

 220. Responding to paragraph 220, Ironshore denies that it issued Cedco a commercial 

liability policy assigned policy no. 001194200, referred to in the FAC as "the Ironshore-CD 

Policy". 

221. Responding to paragraph 221, Ironshore denies each and every allegation therein.  

 222. Responding to paragraph 222, Ironshore denies each and every allegation therein.  

 223. The allegations of paragraph 223 are not directed against Ironshore, and therefore 
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no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 223 and, on that basis, denies each and every allegation therein. 

 224. Responding to paragraph 224, Ironshore denies each and every allegation therein. 

 225. Responding to paragraph 225, the allegations are vague and ambiguous as to who 

on behalf of Cedco made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 225 and, on that basis, denies each and every allegation therein.   

 226. Responding to paragraph 226, Ironshore denies each and every allegation therein.   

 227. Responding to paragraph 227, Ironshore admits that it disclaimed coverage for its 

insured with respect to Mohan, but denies the remaining allegations.  

 228. The allegations of paragraph 228 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

229. The allegations of paragraph 229 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 229 and, on that basis, denies each and every allegation therein. 

 230. Responding to paragraph 230, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 230 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 230 and, on that basis, denies each and every allegation therein. 

 231. The allegations of paragraph 231 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 231 and, on that basis, denies each and every allegation therein.   

 232. Responding to paragraph 232, Ironshore denies each and every allegation therein.   

233. The allegations of paragraph 233 consist of legal conclusions to which no response 
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is required.  To the extent any response is required, Ironshore denies the allegations. 

234. The allegations of paragraph 234 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 29 – CONTRIBUTION 

(Cedco - Mohan) 

235. Ironshore incorporates by reference its responses to paragraphs 1 through 234 

above, as though fully set forth herein. 

236. The allegations of paragraph 236 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 236 and, on that basis, denies each and every allegation therein. 

237. Responding to paragraph 237, Ironshore denies each and every allegation therein.  

238. The allegations of paragraph 238 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 30 – INDEMNITY 

(Cedco - Mohan) 

 239. Ironshore incorporates by reference its responses to paragraphs 1 through 238 

above, as though fully set forth herein. 

240. The allegations of paragraph 240 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 240 and, on that basis, denies each and every allegation therein. 

 241. Responding to paragraph 241, Ironshore denies each and every allegation therein.  

 242. The allegations of paragraph 242 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 
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CAUSE OF ACTION NO. 31 – DECLARATORY RELIEF 

(JP Construction - Casallas) 

243. Responding to paragraph 243, Ironshore avers that it issued to JP Construction 

Co., LLC, a commercial general liability policy, referred to in the FAC as the "Ironshore-JP 

Policy".  Ironshore denies the remaining allegations of paragraph 243.     

 244. Responding to paragraph 244, Ironshore avers that the terms of the policy referred 

to as the Ironshore-JP Policy speak for themselves.  Ironshore denies the remaining allegations of 

paragraph 244.  

 245. Responding to paragraph 245, Ironshore avers that the terms of the policy referred 

to as the Ironshore-JP Policy speak for themselves.  Ironshore denies the remaining allegations of 

paragraph 245 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement".  

 246. Responding to paragraph 246, Ironshore denies that JP Construction was named as 

a defendant in a matter styled Casallas v. Barker-Coleman Construction, LLC, Washoe County 

Case No. CV10-03610 ("Casallas"), and avers that J.P. Construction Company, LLC fdba J.P. 

Construction Co., LLC was named as a third-party defendant in Casallas.   

 247. Responding to paragraph 247, Ironshore denies each and every allegation therein. 

 248. Responding to paragraph 248, the allegations are vague and ambiguous as to who 

on behalf of JP Construction made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 248 and, on that basis, denies each and every allegation therein.   

 249. Responding to paragraph 249, Ironshore denies each and every allegation therein.   

 250. Responding to paragraph 250, Ironshore admits that it disclaimed coverage for its 

insured with respect to Casallas, but denies the remaining allegations.  

 251. The allegations of paragraph 251 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

252. The allegations of paragraph 252 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 
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knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 252 and, on that basis, denies each and every allegation therein. 

 253. Responding to paragraph 253, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 253 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 253 and, on that basis, denies each and every allegation therein. 

 254. The allegations of paragraph 254 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 254 and, on that basis, denies each and every allegation therein.   

 255. Responding to paragraph 255, Ironshore denies each and every allegation therein.   

256. The allegations of paragraph 256 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

257. The allegations of paragraph 257 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 32 – CONTRIBUTION 

(JP Construction - Casallas) 

258. Ironshore incorporates by reference its responses to paragraphs 1 through 257 

above, as though fully set forth herein. 

259. The allegations of paragraph 259 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 259 and, on that basis, denies each and every allegation therein. 

260. Responding to paragraph 260, Ironshore denies each and every allegation therein.  

261. The allegations of paragraph 261 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 
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further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 33 – INDEMNITY 

(JP Construction - Casallas) 

 262. Ironshore incorporates by reference its responses to paragraphs 1 through 261 

above, as though fully set forth herein. 

263. The allegations of paragraph 263 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 263 and, on that basis, denies each and every allegation therein. 

 264. Responding to paragraph 264, Ironshore denies each and every allegation therein.  

 265. The allegations of paragraph 265 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 34 – DECLARATORY RELIEF 

(Universal Framing - Clark) 

 266. Responding to paragraph 266, Ironshore avers that it issued Universal Framing, 

Inc. a commercial general liability policy, referred in the FAC as the "Ironshore-UF Policy".  

Ironshore denies the remaining allegations of paragraph 266. 

267. Responding to paragraph 267, Ironshore denies each and every allegation therein.  

 268. Responding to paragraph 268, Ironshore denies each and every allegation therein.  

 269. Responding to paragraph 269, Ironshore denies that Universal Framing was named 

as a defendant in a matter styled Clark v. D.W. Arnold, Inc., Washoe County Case No. CV13-

01125 ("Clark"), and avers that Universal Framing was named as a third-party defendant in 

Clark.   

 270. Responding to paragraph 270, Ironshore denies each and every allegation therein. 

 271. Responding to paragraph 271, the allegations are vague and ambiguous as to who 

on behalf of Universal Framing made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 
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contained in paragraph 271 and, on that basis, denies each and every allegation therein.   

 272. Responding to paragraph 272, Ironshore denies each and every allegation therein.   

 273. Responding to paragraph 273, Ironshore admits that it disclaimed coverage for its 

insured with respect to Clark, but denies the remaining allegations.  

 274. The allegations of paragraph 274 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

275. The allegations of paragraph 275 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 275 and, on that basis, denies each and every allegation therein. 

 276. Responding to paragraph 276, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 276 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 276 and, on that basis, denies each and every allegation therein. 

 277. The allegations of paragraph 277 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 277 and, on that basis, denies each and every allegation therein.   

 278. Responding to paragraph 278, Ironshore denies each and every allegation therein.   

279. The allegations of paragraph 279 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

280. The allegations of paragraph 280 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 35 – CONTRIBUTION 

(Universal Framing - Clark) 

281. Ironshore incorporates by reference its responses to paragraphs 1 through 280 
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above, as though fully set forth herein. 

282. The allegations of paragraph 282 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 282 and, on that basis, denies each and every allegation therein. 

283. Responding to paragraph 283, Ironshore denies each and every allegation therein.  

284. The allegations of paragraph 284 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 36 – INDEMNITY 

(Universal Framing - Clark) 

 285. Ironshore incorporates by reference its responses to paragraphs 1 through 284 

above, as though fully set forth herein. 

286. The allegations of paragraph 286 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 286 and, on that basis, denies each and every allegation therein. 

 287. Responding to paragraph 287, Ironshore denies each and every allegation therein.  

 288. The allegations of paragraph 288 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 37 – DECLARATORY RELIEF 

(Champion Masonry– Garcia) 

 289. Responding to paragraph 289, Ironshore denies that it issued a commercial general 

liability policy to Champion Masonry, no. 011040905001, referred to in the FAC as "the 

Ironshore-CM Policy".  Ironshore avers that it issued a commercial general liability policy to 

Lukestar Corporation dba Champion Masonry, no. 011040905001, and that the terms of the 

policy referred to as the Ironshore-CM Policy speak for themselves.   
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290. Responding to paragraph 290, Ironshore avers that the terms of the policy referred 

to as the Ironshore-CM Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 290. 

 291. Responding to paragraph 291, Ironshore avers that the terms of the policy referred 

to as the Ironshore-CM Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 291 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement". 

292. Responding to paragraph 292, Ironshore admits that Centex Homes was named as 

a defendant in a matter styled Garcia v. Centex Homes, Clark County Case No. A616729 

("Garcia").  

 293. Responding to paragraph 293, Ironshore denies each and every allegation therein. 

 294. Responding to paragraph 294, the allegations are vague and ambiguous as to who 

on behalf of Centex Homes made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 294 and, on that basis, denies each and every allegation therein.   

 295. Responding to paragraph 295, Ironshore denies each and every allegation therein.   

 296. Responding to paragraph 296, Ironshore admits that it disclaimed coverage to 

Centex Homes in connection with Garcia, but denies the remaining allegations.  

 297. The allegations of paragraph 297 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

298. The allegations of paragraph 298 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 84 and, on that basis, denies each and every allegation therein. 

 299. Responding to paragraph 299, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 299 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 
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contained in paragraph 299 and, on that basis, denies each and every allegation therein. 

 300. The allegations of paragraph 300 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 300 and, on that basis, denies each and every allegation therein.   

 301. Responding to paragraph 301, Ironshore denies each and every allegation therein.   

302. The allegations of paragraph 302 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

303. The allegations of paragraph 303 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 38 – CONTRIBUTION 

(Champion Masonry– Garcia) 

304. Ironshore incorporates by reference its responses to paragraphs 1 through 303 

above, as though fully set forth herein. 

305. The allegations of paragraph 305 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 305 and, on that basis, denies each and every allegation therein. 

306. Responding to paragraph 306, Ironshore denies each and every allegation therein.  

307. The allegations of paragraph 307 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 39 – INDEMNITY 

(Champion Masonry– Garcia) 

 308. Ironshore incorporates by reference its responses to paragraphs 1 through 307 

above, as though fully set forth herein. 

309. The allegations of paragraph 309 are not directed against Ironshore, and therefore 
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no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 309 and, on that basis, denies each and every allegation therein. 

 310. Responding to paragraph 310, Ironshore denies each and every allegation therein.  

 311. The allegations of paragraph 311 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

WHEREFORE, responding to Plaintiffs' prayer for relief, Ironshore denies that Plaintiffs 

are entitled to any of the relief request in the FAC.  Any and all allegations not expressly 

admitted, denied, qualified or otherwise responded to are hereby denied. 

DEFENSES 

 Ironshore further answers that Plaintiffs cannot establish coverage under any Ironshore 

policy, or are otherwise precluded from recovery against Ironshore as to each and every purported 

cause of action in the FAC, in whole or in part, as follows: 

FIRST DEFENSE 

 Plaintiffs' claims against Ironshore are barred in whole or in part by the terms, conditions, 

limitations and/or exclusions contained in the Ironshore insurance contracts. 

SECOND DEFENSE 

Plaintiffs' claims against Ironshore are barred in whole or in part because under the terms 

and conditions of the Ironshore insurance contracts, Ironshore had and has no obligation to pay 

the defense expenses, costs or indemnity claimed in the FAC.   

THIRD DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Continuous or Progressive Injury or Damage Exclusion endorsement of the Ironshore insurance 

contracts, which provides, in part, that this insurance does not apply to, among other things,  

"property damage" which first existed, or is alleged to have first existed, prior to the inception of 

the policy, and further that "property damage" from "your work" will be deemed to have first 

existed prior to the policy inception. 
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FOURTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Exclusion – Contractors – Professional Liability endorsement of the Ironshore insurance 

contracts, which provides, in part, that this insurance does not apply to, among other things, 

"property damage" arising out of the rendering or failure to render "professional services", as 

defined therein, with respect to certain operations. 

FIFTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Exclusion – Designated Operations Covered by a Consolidated (Wrap-Up) Insurance Program 

endorsement of the Ironshore insurance contracts, which provides, in part, that this insurance does 

not apply to, among other things, "property damage" arising out of either the insured's ongoing 

operations or damages included within the "products-completed operations hazard" at the location 

described in the Schedule of this endorsement, as a consolidated (wrap-up) insurance program has 

been provided by the prime contractor/project manager or owner of the construction project in 

which the insured is involved. 

SIXTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Independent Contractors Limitation of Coverage endorsement of the Ironshore insurance 

contracts, which provides, in part, that this insurance does not apply to any claim, demand or 

"suit" arising out of operations performed for the insured by independent contractors, unless 

certain conditions described therein are met. 

SEVENTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Exclusion – Designated Work endorsement of the Ironshore insurance contracts, which provides, 

in part, that this insurance does not apply to, among other things, "property damage" included in 

the "products-completed operations hazard" and arising out of "your work" shown in the 

Schedule, as those terms are defined in the insurance contracts. 

EIGHTH DEFENSE 
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The coverage grant of the Ironshore insurance contracts obligates Ironshore to pay only 

for damages because of "property damage," and to defend "suits" seeking those damages, as those 

terms are defined in the Ironshore insurance contracts.  Plaintiffs' claims against Ironshore are 

barred in whole or in part to the extent that one or more of the underlying actions identified in the 

FAC are not suits seeking damages because of property damage. 

NINTH DEFENSE 

 The coverage grant of the Ironshore insurance contracts obligates Ironshore to pay only 

for damages the insured "becomes legally obligated to pay as damages."  Plaintiffs' claims against 

Ironshore are barred in whole or in part to the extent that one or more of the underlying actions 

identified in the FAC seeks damages other than damages that Ironshore's insured becomes legally 

obligated to pay as damages. 

TENTH DEFENSE 

 The Ironshore insurance contracts cover only "property damage" caused by an 

"occurrence," defined therein as "an accident, including continuous or repeated exposure to 

substantially the same general harmful conditions."  Plaintiffs' claims against Ironshore are barred 

to the extent that one or more of the underlying actions identified in the FAC does not seek 

property damage caused by an occurrence. 

ELEVENTH DEFENSE 

 The Ironshore insurance contracts apply only to an insured's liability for "property 

damage" arising during the period of the Ironshore insurance contracts.  Plaintiffs' claims against 

Ironshore are barred to the extent that one or more of the underlying actions identified in the FAC 

do not seek to impose liability on an insured for property damage arising during the period of the 

Ironshore insurance contracts. 

TWELFTH DEFENSE 

The Ironshore insurance contracts bar coverage for "property damage" to "impaired 

property," as those terms are defined in the Ironshore insurance contracts, arising out of a delay or 

failure by the insured or anyone acting on its behalf to perform a contract or agreement in 

accordance with its terms.  Plaintiffs' claims against Ironshore are barred to the extent that one or 
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more of the underlying actions identified in the FAC is based on, or seeks payment on account of, 

any claim for any such "property damage." 

THIRTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" to "impaired 

property," as those terms are defined in the Ironshore insurance contracts, arising out of a defect, 

deficiency, inadequacy or dangerous condition in the insured's product or work.  Plaintiffs' claims 

against Ironshore are barred to the extent that one or more of the underlying actions identified in 

the FAC is based on, or seeks payment on account of, any claim for any such "property damage." 

FOURTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" to "your product" 

arising out of it or any part of it, as those terms are defined in the Ironshore insurance contracts.  

Plaintiffs' claims against Ironshore are barred to the extent that one or more of the underlying 

actions identified in the FAC is based on, or seeks payment on account of, any claim for any such 

"property damage." 

FIFTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" to "your work," 

other than work performed on your behalf by a subcontractor, arising out of it or any part of it and 

included in the "products-completed operations hazard," as those terms are defined in the 

Ironshore insurance contracts.  Plaintiffs' claims against Ironshore are barred to the extent that 

one or more of the underlying actions identified in the FAC is based on, or seeks payment on 

account of, any claim for any such "property damage." 

SIXTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" expected or 

intended from the standpoint of the insured.  Plaintiffs' claims against Ironshore are barred to the 

extent that one or more of the underlying actions identified in the FAC is based on damages 

because of "property damage" that is expected or intended from the standpoint of the insured.  

SEVENTEENTH DEFENSE 

The Ironshore insurance contracts bar coverage for "property damage" to that particular 

Case 2:15-cv-00460-JAD-PAL   Document 7   Filed 04/02/15   Page 36 of 42

AA000081



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 37 -  

IRONSHORE'S ANSWER TO FIRST AMENDED COMPLAINT 
 

part of real property that must be restored, repaired or replaced because the insured's work was 

incorrectly performed on it.  Plaintiffs' claims against Ironshore are barred to the extent that one 

or more of the underlying actions identified in the FAC is based on, or seeks payment on account 

of, any claim for any such "property damage."  

EIGHTEENTH DEFENSE 

The Ironshore insurance contracts bar coverage for "property damage" to that particular 

part of real property on which the insured or any contractors or subcontractors working directly or 

indirectly on the insured's behalf are performing operations, if the "property damage" arises out of 

those operations.  Plaintiffs' claims against Ironshore are barred to the extent that one or more of 

the underlying actions identified in the FAC is based on, or seeks payment on account of, any 

claim for any such "property damage." 

NINETEENTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that it seeks contribution on 

account of "property damage" for which the insured is obligated to pay damages by reason of the 

assumption of liability in a contract or agreement, other than an "insured contract" as those terms 

are defined in the Ironshore insurance contracts, unless the insured would have had such liability 

in the absence of the contract or agreement. 

TWENTIETH DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that the insured failed to 

provide prompt or adequate notice to Ironshore of any "occurrence" or offense that was 

reasonably likely to give rise to a claim, as required under the Ironshore insurance contracts. 

TWENTY-FIRST DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that the insured failed to 

cooperate with Ironshore in its investigation of this matter, as required under the Ironshore 

insurance contracts. 

TWENTY-SECOND DEFENSE 

Plaintiffs' claims against Ironshore are barred to the extent that it seeks to recover costs, 

expenses, expenditures and payments incurred before the tender of the defense to Ironshore. 
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TWENTY-THIRD DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that Ironshore's subrogation 

rights may have been impaired by the insured. 

TWENTY-FOURTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred in whole or in part to the extent that 

Plaintiffs had no obligation to make the payments alleged in the FAC and acted as a volunteer in 

so doing. 

TWENTY-FIFTH DEFENSE 

 Plaintiffs' claims are barred by virtue of the fact that Plaintiffs have suffered no damages 

or economic detriment as a result of any act or omission of Ironshore. 

TWENTY-SIXTH DEFENSE 

 Plaintiffs' claims are barred to the extent that judgments have not been entered against 

their insureds in the underlying actions identified in the FAC. 

TWENTY-SEVENTH DEFENSE 

The FAC fails to allege facts sufficient to state a cause of action. 

TWENTY-EIGHTH DEFENSE 

The causes of action asserted in the FAC may be barred in whole or in part by the 

equitable doctrines of laches, unclean hands, waiver, and equitable estoppel.   

TWENTY-NINTH DEFENSE 

To the extent Ironshore is found to be liable to Plaintiffs, Ironshore is entitled to have the 

amount of such liability equitably apportioned among all insurers and policies also affording 

coverage for such loss, including self-insurance and any self-insured retention. 

THIRTIETH DEFENSE 

To the extent that Plaintiffs failed to mitigate, minimize, or avoid any damages that they 

allegedly sustained, recovery against Ironshore, if any, must be reduced by that amount. 

THIRTY-FIRST DEFENSE 

The claims asserted in the FAC are barred to the extent that they fail to satisfy the 

applicable statutes of limitation and/or repose. 
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THIRTY-SECOND DEFENSE 

 The FAC, and each cause of action therein, is barred to the extent that it fails to set forth 

facts sufficient to allege a justiciable controversy. 

THIRTY-THIRD DEFENSE 

 The FAC, and each cause of action therein, is barred to the extent that Plaintiffs and 

Ironshore do not have a common insured, and to the extent that the scope and level of coverage of 

Plaintiffs' and Ironshore's insurance contracts differ. 

THIRTY-FOURTH DEFENSE 

 The FAC, and each cause of action therein, is barred to the extent that Plaintiffs seek to 

recover from Ironshore unreasonable or unnecessary defense costs. 

THIRTY-FIFTH DEFENSE 

 Coverage under the Ironshore insurance contracts is barred under public policy and 

California Insurance Code section 533 to the extent that any alleged damage or injury was the 

result of an insured's intentional or willful acts. 

THIRTY-SIXTH DEFENSE 

 Coverage under the Ironshore insurance contracts is barred under public policy and 

California Civil Code section 1668 to the extent that any alleged damage or injury was the result 

of an insured's fraud, willful injury to the person or property of another or violation of law, 

whether willful or negligent.  

THIRTY-SEVENTH DEFENSE 

Plaintiffs' claims against Ironshore are barred, in whole or in part, to the extent that an 

insured negligently or intentionally failed to disclose, concealed or misrepresented facts that were 

material, and that were known to such insured to be material, to the risks assumed by Ironshore.  

THIRTY-EIGHTH DEFENSE 

 The Ironshore insurance contracts are subject to certain occurrence and aggregate limits.  

The Ironshore insurance contracts provide coverage for the claims or losses referred to in the 

FAC, if at all, only subject to such occurrence and aggregate limits. 

THIRTY-NINTH DEFENSE 
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 The Ironshore insurance contracts are subject to certain deductible amounts, including but 

not limited to those deductibles listed in the Deductible Liability Insurance endorsement.  The 

Ironshore insurance contracts provide coverage for the claims or losses referred to in the FAC, if 

at all, only subject to such deductible amounts. 

FORTIETH DEFENSE 

Plaintiffs' claims against Ironshore are barred in whole or in part by the Known Loss Rule 

or Loss-in-Progress Rule. 

FORTY-FIRST DEFENSE 

 Plaintiffs' claims for indemnity are barred because none of the plaintiffs and Ironshore are 

joint tortfeasors. 

FORTY-SECOND DEFENSE 

Plaintiffs' claims for declaratory relief are barred because the relief sought is not 

prospective and because an alternative remedy (damages) may be available, making declaratory 

relief inappropriate and superfluous. 

FORTY-THIRD DEFENSE 

 Plaintiffs' claims for contribution are barred to the extent that plaintiffs, or any of them, 

and Ironshore did not insure the same insured for the same risk. 

FORTY-FOURTH DEFENSE 

The FAC fails to allege with any particularity to terms, provisions, exclusions, conditions, 

or limitations allegedly contained in any insurance contracts entered into by Ironshore.  Ironshore 

is therefore unable to set forth all potentially applicable defenses and specifically reserves its 

rights to later allege any theories and/or additional affirmative defenses, policy defenses and/or 

applicable policy terms, conditions, limitations or exclusions based on information which may 

become apparent during the continuing course of discovery or other investigation in this 

litigation. 

WHEREFORE, Ironshore respectfully prays for judgment as follows: 

1. That Plaintiffs take nothing by reason of their FAC; 

2. For costs of suit incurred herein; and 
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3. For such other and further relief as the Court deems just and proper. 

Dated:  April 2, 2015 
 

MORISON & PROUGH, LLP 

By:   /s/ William C. Morison     
             William C. Morison 
 
       Attorneys for Defendant  
       IRONSHORE SPECIALTY  
       INSURANCE COMPANY 
 

154865 
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William C. Reeves
State Bar No. 8235
MORALES FIERRO & REEVES
600 S. Tonopah Drive, Suite 300
Las Vegas, NV 89106
Telephone: 702/699-7822
Facsimile: 702/699-9455

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

ASSURANCE COMPANY OF AMERICA,
NORTHERN INSURANCE COMPANY OF
NEW YORK and AMERICAN
GUARANTEE AND LIABILITY
INSURANCE COMPANY,

Plaintiffs,

vs.

IRONSHORE SPECIALTY INSURANCE
COMPANY

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.: 2:15-cv-00460-JAD-PAL

PROPOSED SECOND AMENDED
COMPLAINT

Plaintiffs Assurance Company of America ("Assurance"), Northern Insurance Company Of

New York ("Northern") and American Guarantee and Liability Insurance Company ("American

Guarantee") allege as follows:

1. Plaintiffs are corporations engaged in the business of issuing commercial general

liability insurance policies.

2. On information and belief, defendant Ironshore Specialty Insurance Company

("Ironshore") is a corporation engaged in the business of issuing commercial general liability

insurance policies.

3. Certain acts and/or omissions covered by the insurance contracts at issue herein took

place in this judicial district. On information and belief, therefore, venue lies with this Court as a

substantial part of the events which are the subject and nexus of the claims asserted herein, are
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located and/or took place in this judicial district.

CAUSE OF ACTION NO. 1 - DECLARATORY RELIEF

Cedco - Anthem

4. Ironshore issued Cedco commercial general liability policies including, but not

limited to, policy no. 001194200 (effective 04/01/10-04/01/11) and policy no. 018ER0905001

(effective 06/03/09-06/03/10) (collectively "Ironshore-CD Policy").

5. On information and belief, the Ironshore-CD Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

6. On information and belief, the Ironshore-CD Policy also includes an IB.EX.014B

Continuous or Progressive Injury endorsement ("Prior Damage Endorsement") which excludes from

coverage damages which "first existed" prior to the inception of the policy.

7. Cedco was named as a defendant in a matter styled Anthem Country Club COA v.

Terravita Home Construction Co., Clark County Case No.: A634626 ("Anthem").

8. Allegations were made in Anthem of damages to real property that potentially could

have occurred during the time the Ironshore-CD Policy was in effect.

9. On behalf of Cedco, request was made that Ironshore provide a defense in Anthem.

10. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Anthem was completed prior to the inception of the

Ironshore-CD Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

11. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Cedco in connection with

Anthem based on the assertion of the Prior Damage Endorsement.

12. Ironshore's assumption regarding the timing of damages so as to assert its Prior
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Damage Endorsement is baseless and contrary to law.

13. Assurance issued Cedco one or more commercial general liability policies

(collectively Zurich-CD Policies").

14. As with the Ironshore-CD Policy, the Zurich-CD Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

15. In response to a tender, a defense was provided to Cedco in connection with Anthem.

16. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Cedco in connection with Anthem under the Ironshore-CD Policy.

17. This dispute presents an actual, present and justiciable controversy.

18. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 2 - CONTRIBUTION

Cedco - Anthem

19. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

20. Sums were incurred on behalf of Cedco in connection with the Anthem matter under

the Zurich-CD Policies in connection with the defense of it and/or settlement of claims.

21. The obligations owing under the Ironshore-CD Policy and the Zurich-CD Policies as

to the Anthem matter are co-extensive and overlap as the policies afford coverage for the same

risks.

22. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.
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CAUSE OF ACTION NO. 3 - INDEMNITY

Cedco - Anthem

23. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

24. Sums were incurred on behalf of Cedco in connection with the Anthem matter under

the Zurich-CD Policies in connection with the defense of it and/or settlement of claims.

25. Given the allegations of damage during the period the Ironshore-CD Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-CD Policy.

26. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-CD Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 4 - DECLARATORY RELIEF

Cedco - Seven Hills

27. Ironshore issued Cedco the Ironshore-CD Policy.

28. On information and belief, the Ironshore-CD Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

29. On information and belief, the Ironshore-CD Policy also includes a Prior Damage

Endorsement which excludes from coverage damages which "first existed" prior to the inception of

the policy.

30. Cedco was named as a defendant in a matter styled Seven Hills Master COA v.

Granite Silver Development Partners, LP, Clark County Case No.: A639041 ("Seven Hills").

31. Allegations were made in Seven Hills of damages to real property that potentially

could have occurred during the time the Ironshore-CD Policy was in effect.
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32. On behalf of Cedco, request was made that Ironshore provide a defense in Seven

Hills.

33. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Seven Hills was completed prior to the inception of the

Ironshore-CD Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

34. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Cedco in connection with Seven

Hills based on the assertion of the Prior Damage Endorsement.

35. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

36. Assurance issued Cedco the Zurich-CD Policies.

37. As with the Ironshore-CD Policy, the Zurich-CD Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

38. In response to a tender, a defense was provided to Cedco in connection with Seven

Hills.

39. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Cedco in connection with Seven Hills under the Ironshore-CD Policy.

40. This dispute presents an actual, present and justiciable controversy.

41. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

///

///
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CAUSE OF ACTION NO. 5 - CONTRIBUTION

Cedco - Seven Hills

42. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

43. Sums were incurred on behalf of Cedco in connection with the Seven Hills matter

under the Zurich-CD Policies in connection with the defense of it and/or settlement of claims.

44. The obligations owing under the Ironshore-CD Policy and the Zurich-CD Policies as

to the Seven Hills matter are co-extensive and overlap as the policies afford coverage for the same

risks.

45. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 6 - INDEMNITY

Cedco - Seven Hills

46. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

47. Sums were incurred on behalf of Cedco in connection with the Seven Hills matter

under the Zurich-CD Policies in connection with the defense of it and/or settlement of claims.

48. Given the allegations of damage during the period the Ironshore-CD Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-CD Policy.

49. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-CD Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 7 - DECLARATORY RELIEF

Debard Plumbing - Drost

50. Ironshore issued Debard Plumbing ("Debard") a commercial general liability policies

including, but not limited to policy no. 0110N0905001 (effective 04/06/09-04/06/10) ("Ironshore-
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DB Policy").

51. On information and belief, the Ironshore-DB Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

52. On information and belief, the Ironshore-DB Policy also includes a Prior Damage

Endorsement which excludes from coverage damages which "first existed" prior to the inception of

the policy.

53. Debard was named as a defendant in a matter styled Drost v. Silverwing

Development, Washoe County Case No.: CV12-02656 ("Drost").

54. Allegations were made in Drost of damages to real property that potentially could

have occurred during the time the Ironshore-DB Policy was in effect.

55. On behalf of Debard, request was made that Ironshore provide a defense in Drost.

56. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Drost was completed prior to the inception of the

Ironshore-DB Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

57. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Debard in connection with Drost

based on the assertion of the Prior Damage Endorsement.

58. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

59. Northern issued Debard one or more commercial general liability policies

(collectively Zurich-DB Policies").

60. As with the Ironshore-DB Policy, the Zurich-DB Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"
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potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

61. In response to a tender, a defense was provided to Debard in connection with Drost.

62. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Debard in connection with Drost under the Ironshore-DB Policy.

63. This dispute presents an actual, present and justiciable controversy.

64. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 8 - CONTRIBUTION

Debard Plumbing - Drost

65. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

66. Sums were incurred on behalf of Debard in connection with Drost under the Zurich-

DB Policies in connection with the defense of it and/or settlement of claims.

67. The obligations owing under the Ironshore-DB Policy and the Zurich-DB Policies as

to Drost are co-extensive and overlap as the policies afford coverage for the same risks.

68. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 9 - INDEMNITY

Debard Plumbing - Drost

69. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

70. Sums were incurred on behalf of Debard in connection with Drost under the Zurich-

DB Policies in connection with the defense of it and/or settlement of claims.
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71. Given the allegations of damage during the period the Ironshore-DB Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-DB Policy.

72. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-DB Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 10 - DECLARATORY RELIEF

Debard Plumbing - Lino

73. Ironshore issued Debard the Ironshore-DB Policy.

74. On information and belief, the Ironshore-DB Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

75. On information and belief, the Ironshore-DB Policy also includes a Prior Damage

Endorsement which excludes from coverage damages which "first existed" prior to the inception of

the policy.

76. Debard was named as a defendant in a matter styled Lino v. Lakemont Copper Hills,

LLC, Washoe County Case No.: CV11-03683 ("Lino").

77. Allegations were made in Lino of damages to real property that potentially could

have occurred during the time the Ironshore-DB Policy was in effect.

78. On behalf of Debard, request was made that Ironshore provide a defense in Lino.

79. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Lino was completed prior to the inception of the

Ironshore-DB Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

80. Based on the belief that all construction work at issue was completed prior to the
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inception of any relevant policy, Ironshore disclaimed coverage to Debard in connection with Lino

based on the assertion of the Prior Damage Endorsement.

81. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

82. Northern issued Debard the Zurich-DB Policies.

83. As with the Ironshore-DB Policy, the Zurich-DB Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

84. In response to a tender, a defense was provided to Debard in connection with Lino.

85. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Debard in connection with Lino under the Ironshore-DB Policy.

86. This dispute presents an actual, present and justiciable controversy.

87. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 11 - CONTRIBUTION

Debard Plumbing - Lino

88. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

89. Sums were incurred on behalf of Debard in connection with Lino under the Zurich-

DB Policies in connection with the defense of it and/or settlement of claims.

90. The obligations owing under the Ironshore-DB Policy and the Zurich-DB Policies as

to Lino are co-extensive and overlap as the policies afford coverage for the same risks.

91. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.
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Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 12 - INDEMNITY

Debard Plumbing - Lino

92. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

93. Sums were incurred on behalf of Debard in connection with Lino under the Zurich-

DB Policies in connection with the defense of it and/or settlement of claims.

94. Given the allegations of damage during the period the Ironshore-DB Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-DB Policy.

95. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-DB Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 13 - DECLARATORY RELIEF

Debard Plumbing - Wikey

96. Ironshore issued Debard the Ironshore-DB Policy.

97. On information and belief, the Ironshore-DB Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

98. On information and belief, the Ironshore-DB Policy also includes a Prior Damage

Endorsement which excludes from coverage damages which "first existed" prior to the inception of

the policy.

99. Debard was named as a defendant in a matter styled Wikey v. K & M Homes of

Nevada, LLC, Washoe County Case No.: CV11-01836 ("Wikey").

100. Allegations were made in Wikey of damages to real property that potentially could
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have occurred during the time the Ironshore-DB Policy was in effect.

101. On behalf of Debard, request was made that Ironshore provide a defense in Wikey.

102. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Wikey was completed prior to the inception of the

Ironshore-DB Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

103. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Debard in connection with

Wikey based on the assertion of the Prior Damage Endorsement.

104. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

105. Northern issued Debard the Zurich-DB Policies.

106. As with the Ironshore-DB Policy, the Zurich-DB Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

107. In response to a tender, a defense was provided to Debard in connection with Wikey.

108. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Debard in connection with Wikey under the Ironshore-DB Policy.

109. This dispute presents an actual, present and justiciable controversy.

110. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 14 - CONTRIBUTION

Debard Plumbing - Wikey

111. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth
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herein.

112. Sums were incurred on behalf of Debard in connection with Wikey under the Zurich-

DB Policies in connection with the defense of it and/or settlement of claims.

113. The obligations owing under the Ironshore-DB Policy and the Zurich-DB Policies as

to Wikey are co-extensive and overlap as the policies afford coverage for the same risks.

114. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 15 - INDEMNITY

Debard Plumbing - Wikey

115. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

116. Sums were incurred on behalf of Debard in connection with Wikey under the Zurich-

DB Policies in connection with the defense of it and/or settlement of claims.

117. Given the allegations of damage during the period the Ironshore-DB Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-DB Policy.

118. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-DB Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 16 - DECLARATORY RELIEF

Laird Whipple - Bennett

119. Ironshore issued Southwest Foundations, Inc. dba Laird Whipple ("Laird ") a

commercial general liability policies including, but not limited to, Policy No.: 000242101

(effective 04/15/10-04/15/01) and Policy No.: 017BW0905001 (effective 04/15/09-04/16/10)

(collectively "Ironshore-LW Policy").

120. On information and belief, the Ironshore-LW Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"
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potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

121. On information and belief, the Ironshore-LW Policy also includes a Prior Damage

Endorsement.

122. Laird Whipple was named as a defendant in a matter styled Bennett v. American

West Homes, Inc., Clark County Case No.: A558243 ("Bennett")

123. Allegations were made in Bennett of damages to real property that potentially could

have occurred during the time the Ironshore-LW Policy was in effect.

124. On behalf of Laird Whipple, request was made that Ironshore provide a defense in

Bennett.

125. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Bennett was completed prior to the inception of the

Ironshore-LW Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

126. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Laird Whipple in connection

with Bennett based on the assertion of the Prior Damage Endorsement.

127. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

128. Northern and Assurance issued one or more commercial general liability policies to

Laird Whipple ("Zurich-LW Policies").

129. As with the Ironshore-LW Policy, the Zurich-LW Policies also provide that a

defense is owed in any suit in which allegations were made of damages because of "property

damage" potentially caused by an "occurrence," occurring during the policy period and not

otherwise excluded. "Property damage" is generally defined as physical injury to tangible property

and corresponding loss of use. "Occurrence" is generally defined as an accident, including the
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repeated exposure to substantially the same general harmful conditions.

130. In response to a tender, a defense was provided to Laird Whipple in connection with

Bennett.

131. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Laird Whipple in connection with Bennett under the Ironshore-LW Policy.

132. This dispute presents an actual, present and justiciable controversy.

133. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 17 - CONTRIBUTION

Laird Whipple - Bennett

134. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

135. Sums were incurred on behalf of Laird Whipple in connection with Bennett under

the Zurich-LW Policies in connection with the defense of it and/or settlement of claims.

136. The obligations owing under the Ironshore-LW Policy and the Zurich-LW Policies

as to Bennett are co-extensive and overlap as the policies afford coverage for the same risks.

137. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 18 - INDEMNITY

Laird Whipple - Bennett

138. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

139. Sums were incurred on behalf of Laird Whipple in connection with Bennett under

the Zurich-LW Policies in connection with the defense of it and/or settlement of claims.

140. Given the allegations of damage during the period the Ironshore-LW Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the
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Ironshore-LW Policy.

141. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-LW Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 19 - DECLARATORY RELIEF

Stewart and Sundell - Anthem

142. Ironshore issued Stewart and Sundell commercial general liability policies including,

but not limited to, policy no. 000167401 (effective 03/01/10-03/01/11) and Policy No.:

012A80905001 (effective 03/01/09-03/01/10) (collectively "Ironshore-SS Policy").

143. On information and belief, the Ironshore-SS Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

144. On information and belief, the Ironshore-SS Policy also includes a Prior Damage

Endorsement.

145. Stewart and Sundell was named as a defendant in Anthem.

146. Allegations were made in Anthem of damages to real property that potentially could

have occurred during the time the Ironshore-SS Policy was in effect.

147. On behalf of Stewart and Sundell, request was made that Ironshore provide a defense

in Anthem.

148. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Anthem was completed prior to the inception of the

Ironshore-SS Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

149. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Stewart and Sundell in
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connection with Anthem based on the assertion of the Prior Damage Endorsement.

150. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

160. Northern issued Stewart and Sundell one or more commercial general liability

policies ("Zurich-SS Policies").

161. As with the Ironshore-SS Policy, the Zurich-SS Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

162. In response to a tender, a defense was provided to Stewart and Sundell in connection

with Anthem.

163. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Stewart and Sundell in connection with Anthem under the Ironshore-SS Policy.

164. This dispute presents an actual, present and justiciable controversy.

165. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 20 - CONTRIBUTION

Stewart and Sundell - Anthem

166. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

167. Sums were incurred on behalf of Stewart and Sundell in connection with Anthem

under the Zurich-SS Policies in connection with the defense of it and/or settlement of claims.

168. The obligations owing under the Ironshore-SS Policy and the Zurich-SS Policies as

to the Anthem matter are co-extensive and overlap as the policies afford coverage for the same

risks.
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169. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 21 - INDEMNITY

Stewart and Sundell - Anthem

170. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

171. Sums were incurred on behalf of Stewart and Sundell in connection with Anthem

under the Zurich-SS Policies in connection with the defense of it and/or settlement of claims.

172. Given the allegations of damage during the period the Ironshore-SS Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-SS Policy.

173. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-SS Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 22 - DECLARATORY RELIEF

Stewart and Sundell - Stallion Mountain

174. Ironshore issued Stewart and Sundell the Ironshore-SS Policy.

175. On information and belief, the Ironshore-SS Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

176. On information and belief, the Ironshore-SS Policy also includes a Prior Damage

Endorsement.

177. Stewart and Sundell was named as a defendant in Stallion Mountain COA v. William

Lyon Homes, Inc., Clark County Case No.: A599651 ("Stallion Mountain").
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178. Allegations were made in Stallion Mountain of damages to real property that

potentially could have occurred during the time the Ironshore-SS Policy was in effect.

179. On behalf of Stewart and Sundell, request was made that Ironshore provide a defense

in Stallion Mountain.

180. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Stallion Mountain was completed prior to the inception

of the Ironshore-SS Policy. Said investigation was performed in order to take the position that

damages commenced no later than when construction work was completed.

181. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Stewart and Sundell in

connection with Stallion Mountain based on the assertion of the Prior Damage Endorsement.

182. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

183. Northern issued the Zurich-SS Policies.

184. As with the Ironshore-SS Policy, the Zurich-SS Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

185. In response to a tender, a defense was provided to Stewart and Sundell in connection

with Stallion Mountain.

186. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Stewart and Sundell in connection with Stallion Mountain under the Ironshore-SS

Policy.

187. This dispute presents an actual, present and justiciable controversy.

188. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.
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Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 23 - CONTRIBUTION

Stewart and Sundell - Stallion Mountain

189. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

190. Sums were incurred on behalf of Stewart and Sundell in connection with Stallion

Mountain under the Zurich-SS Policies in connection with the defense of it and/or settlement of

claims.

191. The obligations owing under the Ironshore-SS Policy and the Zurich-SS Policies as

to Stallion Mountain matter are co-extensive and overlap as the policies afford coverage for the

same risks.

192. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 24 - INDEMNITY

Stewart and Sundell - Stallion Mountain

193. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

194. Sums were incurred on behalf of Stewart and Sundell in connection with Stallion

Mountain under the Zurich-SS Policies in connection with the defense of it and/or settlement of

claims.

195. Given the allegations of damage during the period the Ironshore-SS Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-SS Policy.

196. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-SS Policy.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

///

Case 2:15-cv-00460-JAD-PAL   Document 25   Filed 09/28/15   Page 20 of 44

AA000107



SAC 21 Case No.: 2:15-cv-00460-JAD-PAL

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CAUSE OF ACTION NO. 25 - DECLARATORY RELIEF

Stewart and Sundell - Sun City

197. Ironshore issued Stewart and Sundell the Ironshore-SS Policy.

198. On information and belief, the Ironshore-SS Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

199. On information and belief, the Ironshore-SS Policy also includes a Prior Damage

Endorsement.

200. Stewart and Sundell was named as a defendant in Sun City Anthem COA v. Del

Webb Communities, Inc., Clark County Case No.: A608708 ("Sun City").

201. Allegations were made in Sun City of damages to real property that potentially could

have occurred during the time the Ironshore-SS Policy was in effect.

202. On behalf of Stewart and Sundell, request was made that Ironshore provide a defense

in Sun City.

203. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Sun City was completed prior to the inception of the

Ironshore-SS Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

204. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Stewart and Sundell in

connection with Sun City based on the assertion of the Prior Damage Endorsement.

205. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

206. Northern issued the Zurich-SS Policies.

207. As with the Ironshore-SS Policy, the Zurich-SS Policies also provide that a defense
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is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

208. In response to a tender, a defense was provided to Stewart and Sundell in connection

with Sun City.

209. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Stewart and Sundell in connection with Sun City under the Ironshore-SS Policy.

210. This dispute presents an actual, present and justiciable controversy.

211. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 26 - CONTRIBUTION

Stewart and Sundell - Sun City

212. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

213. Sums were incurred on behalf of Stewart and Sundell in connection with Sun City

under the Zurich-SS Policies in connection with the defense of it and/or settlement of claims.

214. The obligations owing under the Ironshore-SS Policy and the Zurich-SS Policies as

to the Sun City matter are co-extensive and overlap as the policies afford coverage for the same

risks.

215. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 27 - INDEMNITY

Stewart and Sundell - Sun City

216. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth
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herein.

217. Sums were incurred on behalf of Stewart and Sundell in connection with Sun City

under the Zurich-SS Policies in connection with the defense of it and/or settlement of claims.

218. Given the allegations of damage during the period the Ironshore-SS Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-SS Policy.

219. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-SS Policy.

CAUSE OF ACTION NO. 28 - DECLARATORY RELIEF

Cedco - Mohan

220. Ironshore issued Cedco the Ironshore-CD Policy.

221. On information and belief, the Ironshore-CD Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

222. On information and belief, the Ironshore-CD Policy also includes a Prior Damage

Endorsement.

223. Cedco was provided notice of a Chapter 40 Notice involving one or more single

family homes constructed within the Central Park Estates development ("Mohan").

224. Allegations were made in Mohan of damages to real property that potentially could

have occurred during the time the Ironshore-CD Policy was in effect.

225. On behalf of Cedco, request was made that Ironshore provide a defense in Mohan.

226. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Mohan was completed prior to the inception of the

Ironshore-CD Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.
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227. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Cedco in connection with Mohan

based on the assertion of the Prior Damage Endorsement.

228. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

229. Assurance issued the Zurich-CD Policies.

230. As with the Ironshore-CD Policy, the Zurich-CD Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

231. In response to a tender, a defense was provided to Cedco in connection with Mohan.

232. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Cedco in connection with Mohan under the Ironshore-CD Policy.

233. This dispute presents an actual, present and justiciable controversy.

234. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 29 - CONTRIBUTION

Cedco - Mohan

235. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

236. Sums were incurred on behalf of Cedco in connection with Mohan under the Zurich-

CD Policies in connection with the defense of it and/or settlement of claims.

237. The obligations owing under the Ironshore-CD Policy and the Zurich-CD Policies as

to Mohan are co-extensive and overlap as the policies afford coverage for the same risks.

238. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in
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excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 30 - INDEMNITY

Cedco - Mohan

239. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

240. Sums were incurred on behalf of Cedco in connection with Mohan under the Zurich-

CD Policies in connection with the defense of it and/or settlement of claims.

241. Given the allegations of damage during the period the Ironshore-CD Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-CD Policy.

242. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-CD Policy.

CAUSE OF ACTION NO. 31 - DECLARATORY RELIEF

JP Construction - Casallas

243. Ironshore issued JP Construction commercial general liability policies including, but

not limited to, Policy No. IRH00CQUE0805001 (effective 02/18/08-02/18/09), Policy No.:

00CQE0905001 (effective 02/18/09-02/18/10) and Policy No.: 00143201 (effective 02/18/10-

02/18/11) (collectively "Ironshore-JP Policy").

244. On information and belief, the Ironshore-JP Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

245. On information and belief, the Ironshore-JP Policy also includes a Prior Damage

Endorsement.

246. JP Construction was named as a defendant in a matter styled Casallas v. Barker-
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Coleman Construction, LLC, Washoe County Case No.: CV10-03610 ("Casallas").

247. Allegations were made in Casallas of damages to real property that potentially could

have occurred during the time the Ironshore-JP Policy was in effect.

248. On behalf of JP Construction, request was made that Ironshore provide a defense in

Casallas.

249. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Casallas was completed prior to the inception of the

Ironshore-JP Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

250. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to JP Construction in connection

with Casallas based on the assertion of the Prior Damage Endorsement.

251. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

252. Assurance issued JP Construction one or more commercial general liability policies

("Zurich-JP Policies").

253. As with the Ironshore-JP Policy, the Zurich-JP Policies also provide that a defense is

owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

254. In response to a tender, a defense was provided to JP Construction in connection

with Casallas.

255. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend JP Construction in connection with Casallas under the Ironshore-JP Policy.

256. This dispute presents an actual, present and justiciable controversy.

257. A judicial determination of this controversy is necessary and appropriate in order for
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the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 32 - CONTRIBUTION

JP Construction - Casallas

258. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

259. Sums were incurred on behalf of JP Construction in connection with Casallas under

the Zurich-JP Policies in connection with the defense of it and/or settlement of claims.

260. The obligations owing under the Ironshore-JP Policy and the Zurich-JP Policies as to

Casallas are co-extensive and overlap as the policies afford coverage for the same risks.

261. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 33 - INDEMNITY

JP Construction - Casallas

262. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

263. Sums were incurred on behalf of JP Construction in connection with Casallas under

the Zurich-JP Policies in connection with the defense of it and/or settlement of claims.

264. Given the allegations of damage during the period the Ironshore-JP Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-JP Policy.

265. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-JP Policy.

CAUSE OF ACTION NO. 34 - DECLARATORY RELIEF

Universal Framing - Clark

266. Ironshore issued Universal Framing commercial general liability policies including,

but not limited to Policy No.: IRH00T960805001 (effective 10/13/08-10/13/09) and Policy No.:

Case 2:15-cv-00460-JAD-PAL   Document 25   Filed 09/28/15   Page 27 of 44

AA000114



SAC 28 Case No.: 2:15-cv-00460-JAD-PAL

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

00T960905001 (effective 10/13/09-10/13/10)(collectively "Ironshore-UF Policy").

267. On information and belief, the Ironshore-UF Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

268. On information and belief, the Ironshore-UF Policy also includes a Prior Damage

Endorsement.

269. Universal Framing was named as a defendant in a matter styled Clark v. D.W.

Arnold, Inc., Washoe County Case No.: CV13-01125 ("Clark").

270. Allegations were made in Clark of damages to real property that potentially could

have occurred during the time the Ironshore-UF Policy was in effect.

271. On behalf of Universal Framing, request was made that Ironshore provide a defense

in Clark.

272. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Clark was completed prior to the inception of the

Ironshore-UF Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

273. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Universal Framing in connection

with Clark based on the assertion of the Prior Damage Endorsement.

274. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

275. Assurance issued Universal Framing one or more commercial general liability

policies ("Zurich-UF Policies").

276. As with the Ironshore-UF Policy, the Zurich-UF Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"
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potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

277. In response to a tender, a defense was provided to Universal Framing in connection

with Clark.

278. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Universal Framing in connection with Clark under the Ironshore-UF Policy.

279. This dispute presents an actual, present and justiciable controversy.

280. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 35 - CONTRIBUTION

Universal Framing - Clark

281. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

282. Sums were incurred on behalf of Universal Framing in connection with Clark under

the Zurich-UF Policies in connection with the defense of it and/or settlement of claims.

283. The obligations owing under the Ironshore-UF Policy and the Zurich-UF Policies as

to Clark are co-extensive and overlap as the policies afford coverage for the same risks.

284. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 36 - INDEMNITY

Universal Framing - Clark

285. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

286. Sums were incurred on behalf of Universal Framing in connection with Clark under
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the Zurich-UF Policies in connection with the defense of it and/or settlement of claims.

287. Given the allegations of damage during the period the Ironshore-UF Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-UF Policy.

288. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-UF Policy.

CAUSE OF ACTION NO. 37 - DECLARATORY RELIEF

Champion Masonry - Garcia

289. Ironshore issued Champion Masonry commercial general liability policies including,

but not limited to, Policy No.: 011040905001 (effective 05/31/09-05/31/10) (collectively

"Ironshore-CM Policy"). On information and belief, Centex Homes qualifies as an additional

insured under the CM Policy.

290. On information and belief, the Ironshore-CM Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

291. On information and belief, the Ironshore-CM Policy also includes a Prior Damage

Endorsement.

292. Centex Homes was named as a defendant in a matter styled Garcia v. Centex Homes,

Clark County Case No.: A616729 ("Garcia").

293. Allegations were made in Garcia of damages to real property that potentially could

have occurred during the time the Ironshore-CM Policy was in effect.

294. On behalf of Centrex, Homes request was made that Ironshore provide it a defense in

Garcia.

295. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Garcia was completed prior to the inception of the
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Ironshore-CM Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

296. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Centex Homes in connection

with Garcia based on the assertion of the Prior Damage Endorsement.

297. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

298. Assurance issued Champion Masonry one or more commercial general liability

policies under which Centex Homes qualified as an additional insured ("Zurich-UF Policies").

299. As with the Ironshore-CM Policy, the Zurich-CM Policies also provide that a

defense is owed in any suit in which allegations were made of damages because of "property

damage" potentially caused by an "occurrence," occurring during the policy period and not

otherwise excluded. "Property damage" is generally defined as physical injury to tangible property

and corresponding loss of use. "Occurrence" is generally defined as an accident, including the

repeated exposure to substantially the same general harmful conditions.

300. In response to a tender, a defense was provided to Centex Homes in connection with

Garcia.

301. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Centex Homes in connection with Garcia under the Ironshore-CM Policy.

302. This dispute presents an actual, present and justiciable controversy.

303. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 38 - CONTRIBUTION

Champion Masonry - Garcia

304. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

305. Sums were incurred on behalf of Centex Homes in connection with Garcia under the
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Zurich-CM Policies in connection with the defense of it.

306. The obligations owing under the Ironshore-CM Policy and the Zurich-CM Policies

as to Garcia are co-extensive and overlap as the policies afford coverage for the same risks.

307. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 39 - INDEMNITY

Champion Masonry - Garcia

308. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

309. Sums were incurred on behalf of Centex Homes in connection with Garcia under the

Zurich-CM Policies in connection with the defense of it.

310. Given the allegations of damage during the period the Ironshore-CM Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-CM Policy.

311. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-CM Policy.

CAUSE OF ACTION NO. 40 - DECLARATORY RELIEF

Champion Masonry - Marcel

312. Ironshore issued Champion Masonry the Ironshore-CM Policy.

313. On information and belief, the Ironshore-CM Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

314. On information and belief, the Ironshore-CM Policy also includes a Prior Damage

Endorsement.
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315. Champion was named as a defendant in a matter styled Marcel v. The Developers of

Nevada, LLC, Clark County Case No.: A654209 ("Marcel").

316. Allegations were made in Marcel of damages to real property that potentially could

have occurred during the time the Ironshore-CM Policy was in effect.

317. On behalf of Champion, request was made that Ironshore provide it a defense in

Marcel.

318. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Marcel was completed prior to the inception of the

Ironshore-CM Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

319. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to Champion in connection with

Marcel based on the assertion of the Prior Damage Endorsement.

320. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

321. Assurance issued Champion Masonry the Zurich CM Policies.

322. As with the Ironshore-CM Policy, the Zurich-CM Policies also provide that a

defense is owed in any suit in which allegations were made of damages because of "property

damage" potentially caused by an "occurrence," occurring during the policy period and not

otherwise excluded. "Property damage" is generally defined as physical injury to tangible property

and corresponding loss of use. "Occurrence" is generally defined as an accident, including the

repeated exposure to substantially the same general harmful conditions.

323. In response to a tender, a defense was provided to Champion in connection with

Marcel.

324. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend Champion in connection with Marcel under the Ironshore-CM Policy.

325. This dispute presents an actual, present and justiciable controversy.

326. A judicial determination of this controversy is necessary and appropriate in order for
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the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 41 - CONTRIBUTION

Champion Masonry - Marcel

327. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

328. Sums were incurred on behalf of Champion in connection with Marcel under the

Zurich-CM Policies.

329. The obligations owing under the Ironshore-CM Policy and the Zurich-CM Policies

as to Marcel are co-extensive and overlap as the policies afford coverage for the same risks.

330. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 42 - INDEMNITY

Champion Masonry - Marcel

331. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

332. Sums were incurred on behalf of Champion in connection with Marcel under the

Zurich-CM Policies in connection with the defense of it.

333. Given the allegations of damage during the period the Ironshore-CM Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-CM Policy.

334. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-CM Policy.

CAUSE OF ACTION NO. 43 - DECLARATORY RELIEF

RAMM Corp. - Sanchez

335. Ironshore issued RAMM Corp. commercial general liability policies including, but

not limited to, Policy No.: 00V6P0805001 (effective 11/15/08-11/15/09) (collectively "Ironshore-
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RC Policy").

336. On information and belief, the Ironshore-RC Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

337. On information and belief, the Ironshore-RC Policy also includes a Prior Damage

Endorsement.

338. Champion was named as a defendant in a matter styled Sanchez v. KB Home

Nevada, Inc., Clark County Case No.: A616739 ("Sanchez").

339. Allegations were made in Sanchez of damages to real property that potentially could

have occurred during the time the Ironshore-RC Policy was in effect.

340. On behalf of RAMM Corp., request was made that Ironshore provide it a defense in

Sanchez.

341. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Sanchez was completed prior to the inception of the

Ironshore-RC Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

342. Based on the belief that all construction work at issue was completed prior to the

inception of any relevant policy, Ironshore disclaimed coverage to RAMM Corp. in connection with

Sanchez based on the assertion of the Prior Damage Endorsement.

343. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

344. Assurance issued RAMM Corp. multiple insurance policies ("Zurich-RC Policies").

345. As with the Ironshore-RC Policy, the Zurich-RC Policies also provide that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise
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excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

346. In response to a tender, a defense was provided to RAMM Corp. in connection with

Sanchez.

347. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend RAMM Corp. in connection with Sanchez under the Ironshore-RC Policy.

348. This dispute presents an actual, present and justiciable controversy.

349. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 44 - CONTRIBUTION

RAMM Corp. - Sanchez

350. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

351. Sums were incurred on behalf of RAMM Corp. in connection with Sanchez under

the Zurich-RC Policies.

352. The obligations owing under the Ironshore-RC Policy and the Zurich-CM Policies as

to Marcel are co-extensive and overlap as the policies afford coverage for the same risks.

353. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 45 - INDEMNITY

RAMM Corp. - Sanchez

354. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

355. Sums were incurred on behalf of RAMM Corp. in in connection with Marcel under

the Zurich-RC Policies in connection with the defense of it.
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356. Given the allegations of damage during the period the Ironshore-RC Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-RC Policy.

357. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-RC Policy.

CAUSE OF ACTION NO. 46 - DECLARATORY RELIEF

PR Construction - Boyer

358. On information and belief, Ironshore issued PR Construction multiple commercial

general liability policies (collectively "Ironshore-PR Policy").

359. On information and belief, the Ironshore-PR Policy provides that Ironshore shall

defend any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

360. On information and belief, the Ironshore-PR Policy also includes a Prior Damage

Endorsement.

361. PR Construction was named as a defendant in a matter styled Boyer v. PN II, Inc.,

Clark County Case No.: A603841 ("Boyer").

362. Allegations were made in Boyer of damages to real property that potentially could

have occurred during the time the Ironshore-PR Policy was in effect.

363. On behalf of PR Construction, request was made that Ironshore provide it a defense

in Boyer.

364. Ironshore conducted a limited investigation in an effort to try and confirm that

construction of the real property at issue in Sanchez was completed prior to the inception of the

Ironshore-PR Policy. Said investigation was performed in order to take the position that damages

commenced no later than when construction work was completed.

365. Based on the belief that all construction work at issue was completed prior to the
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inception of any relevant policy, Ironshore disclaimed coverage to PR Construction in connection

with Boyer based on the assertion of the Prior Damage Endorsement.

366. Ironshore's assumption regarding the timing of damages so as to assert its Prior

Damage Endorsement is baseless and contrary to law.

367. Northern issued PR Construction a commercial general insurance policy ("Zurich-

PR Policy").

368. As with the Ironshore-PR Policy, the Zurich-PR Policy also provides that a defense

is owed in any suit in which allegations were made of damages because of "property damage"

potentially caused by an "occurrence," occurring during the policy period and not otherwise

excluded. "Property damage" is generally defined as physical injury to tangible property and

corresponding loss of use. "Occurrence" is generally defined as an accident, including the repeated

exposure to substantially the same general harmful conditions.

369. In response to a tender, a defense was provided to PR Construction in connection

with Boyer.

370. A dispute exists in this case regarding whether Ironshore also owed a co-extensive

duty to defend PR Construction in connection with Boyer under the Ironshore-PR Policy.

371. This dispute presents an actual, present and justiciable controversy.

372. A judicial determination of this controversy is necessary and appropriate in order for

the parties to ascertain their rights, duties and obligations regarding this dispute.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 47 - CONTRIBUTION

PR Construction - Boyer

373. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

374. Sums were incurred on behalf of PR Construction in connection with Boyer under

the Zurich-PR Policy.

375. The obligations owing under the Ironshore-PR Policy and the Zurich-PR Policy as to

Boyer are co-extensive and overlap as the policies afford coverage for the same risks.
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376. Plaintiffs, therefore, are entitled to contribution from Ironshore for all sums paid in

excess of their equitable share.

Wherefore, Plaintiffs pray for judgment as hereinafter set forth.

CAUSE OF ACTION NO. 48 - INDEMNITY

PR Construction - Boyer

377. Plaintiffs incorporate the provisions of all prior paragraphs as though fully set forth

herein.

378. Sums were incurred on behalf of PR Construction in in connection with Boyer under

the Zurich-PR Policy.

379. Given the allegations of damage during the period the Ironshore-PR Policy was in

effect, some or all of the sums incurred by Plaintiffs were the sole obligation of Ironshore under the

Ironshore-PR Policy.

380. Plaintiffs, therefore, are entitled to indemnity from Ironshore for all sums paid that

were its sole obligation under the Ironshore-PR Policy.

Wherefore, Plaintiffs pray for judgment as follows:

As to the First Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Cedco in

connection with Anthem;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Fourth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Cedco in

connection with Seven Hills;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;
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3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Seventh Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Debard

Plumbing in connection with Drost;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Tenth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Debard

Plumbing in connection with Lino;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Thirteenth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Debard

Plumbing in connection with Wikey;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Sixteenth Cause of Action for Declaratory Relief:

Case 2:15-cv-00460-JAD-PAL   Document 25   Filed 09/28/15   Page 40 of 44

AA000127



SAC 41 Case No.: 2:15-cv-00460-JAD-PAL

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1. For a declaration and determination that Ironshore owed a duty to defend Laird

Whipple in connection with Bennett;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Nineteenth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Stewart

and Sundell in connection with Anthem.

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Twenty Second Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Stewart &

Sundell in connection with Stallion Mountain;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Twenty Fifth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Stewart &

Sundell in connection with Sun City;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

Case 2:15-cv-00460-JAD-PAL   Document 25   Filed 09/28/15   Page 41 of 44

AA000128



SAC 42 Case No.: 2:15-cv-00460-JAD-PAL

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Twenty Eighth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Cedco in

connection with Mohan;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Thirty First Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend JP

Construction in connection with Casallas;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Thirty Fourth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Universal

Framing in connection with Clark;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Thirty Seventh Cause of Action for Declaratory Relief:
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1. For a declaration and determination that Ironshore owed a duty to defend Centex

Homes in connection with Garcia;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Fortieth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend Champion

Homes in connection with Marcel;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Forty Third Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend RAMM

Corp. in connection with Sanchez;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;

3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to the Forty Sixth Cause of Action for Declaratory Relief:

1. For a declaration and determination that Ironshore owed a duty to defend PR

Construction in connection with Boyer;

2. For a declaration and determination as to the sum Ironshore must reimburse

Plaintiffs;
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3. For damages according to proof at trial;

4. For costs and interest; and

5. For all other relief this Court deems proper.

As to all other causes of action:

1. For damages according to proof at trial;

2. For costs and interest; and

3. For all other relief this Court deems proper.

Dated:

MORALES FIERRO & REEVES

By:
William C. Reeves
Attorneys for Plaintiffs
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IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

WILLIAM C. MORISON (No. 9872)  
wcm@morisonprough.com 
PHILIP D. WITTE (pro hac vice) 
pdw@morisonprough.com 
MORISON & PROUGH, LLP 
2540 Camino Diablo, Suite 100 
Walnut Creek, CA  94597-3973 
Telephone: (925) 937-9990 
Facsimile: (925) 937-3272 

Attorneys for Defendant                                     
IRONSHORE SPECIALTY                             
INSURANCE COMPANY  

 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 
 

ASSURANCE COMPANY OF 
AMERICA, NORTHERN INSURANCE 
COMPANY OF NEW YORK and 
AMERICAN GUARANTEE AND 
LIABILITY INSURANCE COMPANY, 

Plaintiffs, 

vs. 

IRONSHORE SPECIALTY 
INSURANCE COMPANY and DOES   
1-20 inclusive, 

Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2:15-cv-00460-JAD-PAL 
 

IRONSHORE SPECIALTY 
INSURANCE COMPANY'S ANSWER 
TO PLAINTIFFS' SECOND 
AMENDED COMPLAINT   

 

Defendant Ironshore Specialty Insurance Company ("Ironshore"), in response to the 

Second Amended Complaint ("SAC") filed by Assurance Company of America, Northern 

Insurance Company of New York and American Guarantee and Liability Insurance Company 

(collectively, "Plaintiffs"), admits, denies and avers as follows: 

1. The allegations of paragraph 1 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the allegations contained in paragraph 1 

and, on that basis, denies each and every allegation therein. 

2. Responding to paragraph 2, Ironshore admits that it is a corporation.  The 

allegation that it is engaged in the business of issuing commercial general liability insurance 
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IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

policies is vague, ambiguous, incomplete, and inaccurate, and, on that basis, Ironshore denies that 

allegation. 

3. The allegations of paragraph 3 consist of legal conclusions to which no response is 

required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

specifically denies the allegation that certain acts or omissions are covered by any insurance 

policy issued by Ironshore.  In addition, Ironshore avers that the allegations regarding venue in 

the Nevada District Court for Clark County, including the allegation that certain acts and/or 

omissions allegedly took place in the judicial district of the Nevada District Court for Clark 

County, and that events that allegedly are the subject and nexus of claims asserted in the SAC are 

allegedly located and/or took place in the judicial district of the Nevada District Court for Clark 

County, are moot following the removal of this action to this federal district court.  Ironshore 

denies any remaining allegations of paragraph 3. 

CAUSE OF ACTION NO. 1 – DECLARATORY RELIEF 

(Cedco – Anthem) 

 4. Responding to paragraph 4, Ironshore denies that it issued Cedco commercial 

liability policies, including but not limited to policy no. 001194200 and policy no. 

018ER0905001, referred to in the SAC as "the Ironshore-CD Policy".  Ironshore avers that it 

issued commercial general liability policies to Cedco, Inc., nos. 000194200 and 018ER0905001, 

and that the terms of the policies referred to as the Ironshore-CD Policy speak for themselves. 

 5. Responding to paragraph 5, Ironshore denies each and every allegation therein. 

 6. Responding to paragraph 6, Ironshore denies each and every allegation therein. 

 7. Responding to paragraph 7, Ironshore denies that "Cedco" was named as a 

defendant in a matter styled Anthem Country Club COA v. Terravita Home Construction Co., 

Clark County Case No. A634626 ("Anthem"), and avers that Cedco, Inc. was named as a third-

party defendant in Anthem.   

 8. Responding to paragraph 8, Ironshore denies each and every allegation therein. 

 9. Responding to paragraph 9, the allegations are vague and ambiguous as to who on 

behalf of Cedco made the request for a defense.  Accordingly, Ironshore lacks sufficient 
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knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 9 and, on that basis, denies each and every allegation therein.  

10. Responding to paragraph 10, Ironshore denies each and every allegation therein. 

11. Responding to paragraph 11, Ironshore admits that it disclaimed coverage for its 

insured for Anthem, but denies the remaining allegations.  

 12. The allegations of paragraph 12 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

13.  The allegations of paragraph 13 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 13 and, on that basis, denies each and every allegation therein. 

 14. Responding to paragraph 14, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 14 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 14 and, on that basis, denies each and every allegation therein. 

 15. The allegations of paragraph 15 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 15 and, on that basis, denies each and every allegation therein.  

 16. Responding to paragraph 16, Ironshore denies each and every allegation therein.  

17. The allegations of paragraph 17 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

18. The allegations of paragraph 18 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 2 – CONTRIBUTION 

(Cedco – Anthem) 
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19. Ironshore incorporates by reference its responses to paragraphs 1 through 18 

above, as though fully set forth herein. 

20. The allegations of paragraph 20 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 20 and, on that basis, denies each and every allegation therein. 

21. Responding to paragraph 21, Ironshore denies each and every allegation therein.  

22. The allegations of paragraph 22 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 3 – INDEMNITY 

(Cedco – Anthem) 

 23. Ironshore incorporates by reference its responses to paragraphs 1 through 22 

above, as though fully set forth herein. 

 24. The allegations of paragraph 24 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 24 and, on that basis, denies each and every allegation therein. 

 25. Responding to paragraph 25, Ironshore denies each and every allegation therein.  

 26. The allegations of paragraph 26 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 4 – DECLARATORY RELIEF 

(Cedco – Seven Hills) 

 27. Responding to paragraph 27, Ironshore denies that it issued a policy referred to in 

the SAC as "the Ironshore-CD Policy".   

 28. Responding to paragraph 28, Ironshore denies each and every allegation therein.  

 29. Responding to paragraph 29, Ironshore denies each and every allegation therein.  
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 30. Responding to paragraph 30, Ironshore denies that Cedco was named as a 

defendant in a matter styled Seven Hills Master COA v. Granite Silver Development Partners, LP, 

Clark County Case No. A639041 ("Seven Hills"), and avers that Cedco, Inc. was named as a 

third-party defendant in Seven Hills.  

 31. Responding to paragraph 31, Ironshore denies each and every allegation therein. 

 32. Responding to paragraph 32, the allegations are vague and ambiguous as to who 

on behalf of Cedco made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 32 and, on that basis, denies each and every allegation therein.   

 33. Responding to paragraph 33, Ironshore denies each and every allegation therein.   

 34. Responding to paragraph 34, Ironshore admits that it disclaimed coverage for its 

insured for Seven Hills, but denies the remaining allegations.  

 35. The allegations of paragraph 35 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

36. The allegations of paragraph 36 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 36 and, on that basis, denies each and every allegation therein. 

37. Responding to paragraph 37, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 37 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 37 and, on that basis, denies each and every allegation therein. 

 38. The allegations of paragraph 38 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 38 and, on that basis, denies each and every allegation therein.   

 39. Responding to paragraph 39, Ironshore denies each and every allegation therein.   
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40. The allegations of paragraph 40 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

41. The allegations of paragraph 41 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 5 – CONTRIBUTION 

(Cedco – Seven Hills) 

42. Ironshore incorporates by reference its responses to paragraphs 1 through 41 

above, as though fully set forth herein. 

43. The allegations of paragraph 43 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 43 and, on that basis, denies each and every allegation therein. 

44. Responding to paragraph 44, Ironshore denies each and every allegation therein.  

45. The allegations of paragraph 45 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 6 – INDEMNITY 

(Cedco – Seven Hills) 

 46. Ironshore incorporates by reference its responses to paragraphs 1 through 45 

above, as though fully set forth herein. 

 47. The allegations of paragraph 47 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 47 and, on that basis, denies each and every allegation therein. 

 48. Responding to paragraph 48, Ironshore denies each and every allegation therein.  

 49. The allegations of paragraph 49 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 
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further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 7 – DECLARATORY RELIEF 

(Debard Plumbing - Drost) 

50. Responding to paragraph 50, Ironshore avers that it issued to Debard Plumbing, 

Inc. a commercial general liability policy, no. 0110N0905001, referred to in the SAC as the 

"Ironshore-DB Policy", for the policy period of April 6, 2009, to April 6, 2010.  Ironshore denies 

the remaining allegations of paragraph 50.    

51. Responding to paragraph 51, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 51.   

 52. Responding to paragraph 52, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 52 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement". 

 53. Responding to paragraph 53, Ironshore denies that Debard was named as a 

defendant in a matter styled Drost v. Silverwing Development, Washoe County Case No. CV12-

02656 ("Drost"), and avers that Debard Plumbing, Inc. was named as a third-party defendant in 

Drost. 

 54. Responding to paragraph 54, Ironshore denies each and every allegation therein. 

 55. Responding to paragraph 55, the allegations are vague and ambiguous as to who 

on behalf of Debard made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 55 and, on that basis, denies each and every allegation therein.   

 56. Responding to paragraph 56, Ironshore denies each and every allegation therein.   

 57. Responding to paragraph 57, Ironshore admits that it disclaimed coverage for its 

insured for Drost, but denies the remaining allegations.   

 58. The allegations of paragraph 58 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 
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59. The allegations of paragraph 59 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 59 and, on that basis, denies each and every allegation therein. 

 60. Responding to paragraph 60, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 60 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 60 and, on that basis, denies each and every allegation therein. 

 61. The allegations of paragraph 61 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 61 and, on that basis, denies each and every allegation therein.   

 62. Responding to paragraph 62, Ironshore denies each and every allegation therein.   

63. The allegations of paragraph 63 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

64. The allegations of paragraph 64 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 8 – CONTRIBUTION 

(Debard Plumbing - Drost) 

65. Ironshore incorporates by reference its responses to paragraphs 1 through 64 

above, as though fully set forth herein. 

66. The allegations of paragraph 66 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 66 and, on that basis, denies each and every allegation therein. 

67. Responding to paragraph 67, Ironshore denies each and every allegation therein.  
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68. The allegations of paragraph 68 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 9 – INDEMNITY 

(Debard Plumbing - Drost) 

 69. Ironshore incorporates by reference its responses to paragraphs 1 through 68 

above, as though fully set forth herein. 

 70. The allegations of paragraph 70 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 70 and, on that basis, denies each and every allegation therein. 

 71. Responding to paragraph 71, Ironshore denies each and every allegation therein.  

 72. The allegations of paragraph 72 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 10 – DECLARATORY RELIEF 

(Debard Plumbing - Lino) 

73. Responding to paragraph 73, Ironshore avers that it issued to Debard Plumbing, 

Inc. a commercial general liability policy for the policy period of April 6, 2009, to April 6, 2010.  

Ironshore denies the remaining allegations of paragraph 74.    

 74. Responding to paragraph 74, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 74.  

 75. Responding to paragraph 75, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 75 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement".  

76. Responding to paragraph 76, Ironshore denies that Debard was named as a 
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defendant in a matter styled Lino v. Lakemont Copper Hills, LLC, Washoe County Case No. 

CV11-03683 ("Lino"), and avers that Debard Plumbing, Inc. was named as a third-party 

defendant in Lino. 

 77. Responding to paragraph 77, Ironshore denies each and every allegation therein. 

 78. Responding to paragraph 78, the allegations are vague and ambiguous as to who 

on behalf of Debard made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 78 and, on that basis, denies each and every allegation therein.   

 79. Responding to paragraph 79, Ironshore denies each and every allegation therein.   

 80. Responding to paragraph 80, Ironshore admits that it disclaimed coverage for its 

insured for Lino, but denies the remaining allegations.   

 81. The allegations of paragraph 81 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

82. The allegations of paragraph 82 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 82 and, on that basis, denies each and every allegation therein. 

 83. Responding to paragraph 83, Ironshore denies the allegations that are directed at it.  

The remaining allegations of paragraph 83 are not directed against Ironshore, and therefore no 

response is required.  To the extent any response is required, Ironshore lacks sufficient knowledge 

and information to form a belief regarding the truth of the remaining allegations contained in 

paragraph 83 and, on that basis, denies each and every allegation therein. 

 84. The allegations of paragraph 84 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 84 and, on that basis, denies each and every allegation therein.   

 85. Responding to paragraph 85, Ironshore denies each and every allegation therein.   

86. The allegations of paragraph 86 consist of legal conclusions to which no response 
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is required.  To the extent any response is required, Ironshore denies the allegations. 

87. The allegations of paragraph 87 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 11 – CONTRIBUTION 

(Debard Plumbing - Lino) 

88. Ironshore incorporates by reference its responses to paragraphs 1 through 87 

above, as though fully set forth herein. 

89. The allegations of paragraph 89 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 89 and, on that basis, denies each and every allegation therein. 

90. Responding to paragraph 90, Ironshore denies each and every allegation therein.  

91. The allegations of paragraph 91 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 12 – INDEMNITY 

(Debard Plumbing - Lino) 

 92. Ironshore incorporates by reference its responses to paragraphs 1 through 91 

above, as though fully set forth herein. 

 93. The allegations of paragraph 93 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 93 and, on that basis, denies each and every allegation therein. 

 94. Responding to paragraph 94, Ironshore denies each and every allegation therein.  

 95. The allegations of paragraph 95 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 
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CAUSE OF ACTION NO. 13 – DECLARATORY RELIEF 

(Debard Plumbing - Wikey) 

 96. Responding to paragraph 96, Ironshore Ironshore avers that it issued to Debard 

Plumbing, Inc. a commercial general liability policy for the policy period of April 6, 2009, to 

April 6, 2010.  Ironshore denies the remaining allegations of paragraph 96.    

 97. Responding to paragraph 97, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 97.   

 98. Responding to paragraph 98, Ironshore avers that the terms of the policy referred 

to as the Ironshore-DB Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 98 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement".  

 99. Responding to paragraph 99, Ironshore denies that Debard was named as a 

defendant in a matter styled Wikey v. K & M Homes of Nevada, LLC, Washoe County Case No. 

CV11-01836 ("Wikey"), and avers that Debard Plumbing, Inc. was named as a third-party 

defendant in Wikey. 

 100. Responding to paragraph 100, Ironshore denies each and every allegation therein. 

 101. Responding to paragraph 101, the allegations are vague and ambiguous as to who 

on behalf of Debard made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 101 and, on that basis, denies each and every allegation therein.   

 102. Responding to paragraph 102, Ironshore denies each and every allegation therein.   

 103. Responding to paragraph 103, Ironshore avers that it disclaimed coverage for its 

insured with respect to the claims upon which Wikey was based in whole or in part, but denies the 

remaining allegations.  

 104. The allegations of paragraph 104 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

105. The allegations of paragraph 105 are not directed against Ironshore, and therefore 
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no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 105 and, on that basis, denies each and every allegation therein. 

 106. Responding to paragraph 106, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 106 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 106 and, on that basis, denies each and every allegation therein. 

 107. The allegations of paragraph 107 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 107 and, on that basis, denies each and every allegation therein.   

 108. Responding to paragraph 108, Ironshore denies each and every allegation therein.   

109. The allegations of paragraph 109 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

110. The allegations of paragraph 110 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 14 – CONTRIBUTION 

(Debard Plumbing - Wikey) 

111. Ironshore incorporates by reference its responses to paragraphs 1 through 110 

above, as though fully set forth herein. 

112. The allegations of paragraph 112 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 112 and, on that basis, denies each and every allegation therein. 

113. Responding to paragraph 113, Ironshore denies each and every allegation therein.  

114. The allegations of paragraph 114 consist of legal conclusions to which no response 
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is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 15 – INDEMNITY 

(Debard Plumbing - Wikey) 

 115. Ironshore incorporates by reference its responses to paragraphs 1 through 114 

above, as though fully set forth herein. 

 116. The allegations of paragraph 116 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 116 and, on that basis, denies each and every allegation therein. 

 117. Responding to paragraph 117, Ironshore denies each and every allegation therein.  

 118. The allegations of paragraph 118 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 16 – DECLARATORY RELIEF 

(Laird Whipple – Bennett) 

 119. Responding to paragraph 119, Ironshore avers that it issued commercial general 

liability policies to Southwest Foundations, Inc. dba Laird Whipple ("Laird Whipple") and others, 

including but not limited to policy no. 017BW0905001 (effective 4/15/09-4/15/10) and policy no. 

000242101 (effective 4/15/10-4/15/11), referred to in the SAC as the "Ironshore-LW Policy", and 

that the terms of those policies speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 119.   

120. Responding to paragraph 120, Ironshore denies each and every allegation therein. 

 121. Responding to paragraph 121, Ironshore denies each and every allegation therein.  

 122. Responding to paragraph 122, Ironshore denies that Laird Whipple was named as a 

defendant in a matter styled Bennett v. American West Homes, Clark County Case No. A558243 

("Bennett"), and avers that Southwest Foundations, Inc., formerly known as Laird Whipple 

Construction, was named as a third-party defendant in Bennett. 
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 123. Responding to paragraph 123, Ironshore denies each and every allegation therein. 

 124. Responding to paragraph 124, the allegations are vague and ambiguous as to who 

on behalf of Laird Whipple made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 124 and, on that basis, denies each and every allegation therein.   

 125. Responding to paragraph 125, Ironshore denies each and every allegation therein.   

 126. Responding to paragraph 126, Ironshore admits that it disclaimed coverage for its 

insured for Bennett, but denies the remaining allegations. 

 127. The allegations of paragraph 127 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

128. The allegations of paragraph 128 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 128 and, on that basis, denies each and every allegation therein. 

 129. Responding to paragraph 129, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 129 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 129 and, on that basis, denies each and every allegation therein. 

 130. The allegations of paragraph 130 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 130 and, on that basis, denies each and every allegation therein.   

 131. Responding to paragraph 131, Ironshore denies each and every allegation therein.   

132. The allegations of paragraph 132 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

133. The allegations of paragraph 133 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 
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further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 17 – CONTRIBUTION 

(Laird Whipple – Bennett) 

134. Ironshore incorporates by reference its responses to paragraphs 1 through 133 

above, as though fully set forth herein. 

135. The allegations of paragraph 135 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 135 and, on that basis, denies each and every allegation therein. 

136. Responding to paragraph 136, Ironshore denies each and every allegation therein.  

137. The allegations of paragraph 137 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 18 – INDEMNITY 

(Laird Whipple – Bennett) 

 138. Ironshore incorporates by reference its responses to paragraphs 1 through 137 

above, as though fully set forth herein. 

139. The allegations of paragraph 139 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 139 and, on that basis, denies each and every allegation therein. 

 140. Responding to paragraph 140, Ironshore denies each and every allegation therein.  

 141. The allegations of paragraph 141 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 19 – DECLARATORY RELIEF 

(Stewart and Sundell – Anthem) 

 142. Responding to paragraph 142, Ironshore denies that it issued commercial general 
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liability policies to Stewart and Sundell, assigned policy no. 000167401, effective March 1, 2010 

to March 1, 2011, and policy no. 012A80905001, effective March 1, 2009 to March 1, 2010, 

referred to in the SAC as "the Ironshore-SS Policy".  Ironshore avers that it issued a commercial 

general liability policy to Nevada Concrete Services, Inc., policy no. 012A80905001, effective 

March 1, 2009 to March 1, 2010, and a commercial general liability policy to Nevada Concrete 

Services, Inc., Stewart & Sundell Concrete, Inc., Stewart & Sundell, LLC, and others, policy no. 

012A80905001, effective March 1, 2009 to March 1, 2010. 

143. Responding to paragraph 143, Ironshore denies each and every allegation therein.  

 144. Responding to paragraph 144, Ironshore denies each and every allegation therein.  

 145. Responding to paragraph 145, Ironshore denies that Stewart and Sundell was 

named as a defendant in Anthem, and avers that Stewart & Sundell, LLC was named as a third-

party defendant in Anthem.   

 146. Responding to paragraph 146, denies each and every allegation therein.   

 147. Responding to paragraph 147, the allegations are vague and ambiguous as to who 

on behalf of Stewart and Sundell made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 147 and, on that basis, denies each and every allegation therein.   

 148. Responding to paragraph 148, Ironshore denies each and every allegation therein.     

 149. Responding to paragraph 149, Ironshore admits that it disclaimed coverage for its 

insured in Anthem, but denies the remaining allegations.    

 150. The allegations of paragraph 150 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

160.1 The allegations of paragraph 160 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 160 and, on that basis, denies each and every allegation therein. 

                                                 
1  The SAC omits paragraphs numbered 151 through 159.  Ironshore responds to the 
allegations as they are set forth in the SAC. 
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 161. Responding to paragraph 161, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 161 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 161 and, on that basis, denies each and every allegation therein. 

 162. The allegations of paragraph 162 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 162 and, on that basis, denies each and every allegation therein.   

 163. Responding to paragraph 163, Ironshore denies each and every allegation therein. 

164. The allegations of paragraph 164 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

165. The allegations of paragraph 165 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 20 – CONTRIBUTION 

(Stewart and Sundell – Anthem) 

166. Ironshore incorporates by reference its responses to paragraphs 1 through 165 

above, as though fully set forth herein. 

167. The allegations of paragraph 167 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 167 and, on that basis, denies each and every allegation therein. 

168. Responding to paragraph 168, Ironshore denies each and every allegation therein. 

169. The allegations of paragraph 169 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 21 – INDEMNITY 

Case 2:15-cv-00460-JAD-PAL   Document 26   Filed 10/14/15   Page 18 of 49

AA000149



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 19 -  

IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

(Stewart and Sundell – Anthem) 

 170. Ironshore incorporates by reference its responses to paragraphs 1 through 169 

above, as though fully set forth herein. 

171. The allegations of paragraph 171 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 171 and, on that basis, denies each and every allegation therein. 

 172. Responding to paragraph 172, Ironshore denies each and every allegation therein.  

 173. The allegations of paragraph 173 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 22 – DECLARATORY RELIEF 

(Stewart and Sundell – Stallion Mountain) 

 174. Responding to paragraph 174, Ironshore denies that it issued to Stewart and 

Sundell policies referred to in the SAC as "the Ironshore-SS Policy".   

175. Responding to paragraph 175, Ironshore denies each and every allegation therein.  

 176. Responding to paragraph 176, Ironshore denies each and every allegation therein.  

 177. Responding to paragraph 177, Ironshore denies that Stewart and Sundell was 

named as a defendant in a matter styled Stallion Mountain COA v. William Lyon Homes, Inc., 

Clark County Case No. A599651, and avers that Stewart & Sundell Concrete, Inc. was named as 

a third-party defendant in a matter styled Stallion Mountain Community Association v. William 

Lyon Homes, Inc. ("Stallion Mountain"), Clark County Case No. A599651. 

 178. Responding to paragraph 178, Ironshore denies each and every allegation therein. 

 179. Responding to paragraph 179, the allegations are vague and ambiguous as to who 

on behalf of Stewart and Sundell made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 179 and, on that basis, denies each and every allegation therein.   

 180. Responding to paragraph 180, Ironshore denies each and every allegation therein.   
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 181. Responding to paragraph 181, Ironshore admits that it disclaimed coverage for its 

insured for Stallion Mountain, but denies the remaining allegations. 

 182. The allegations of paragraph 182 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

183. The allegations of paragraph 183 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 183 and, on that basis, denies each and every allegation therein. 

 184. Responding to paragraph 184, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 184 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 184 and, on that basis, denies each and every allegation therein. 

 185. The allegations of paragraph 185 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 185 and, on that basis, denies each and every allegation therein.   

 186. Responding to paragraph 186, Ironshore denies each and every allegation therein.   

187. The allegations of paragraph 187 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

188. The allegations of paragraph 188 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 23 – CONTRIBUTION 

(Stewart and Sundell – Stallion Mountain) 

189. Ironshore incorporates by reference its responses to paragraphs 1 through 188 

above, as though fully set forth herein. 

190. The allegations of paragraph 190 are not directed against Ironshore, and therefore 
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no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 190 and, on that basis, denies each and every allegation therein. 

191. Responding to paragraph 191, Ironshore denies each and every allegation therein.  

192. The allegations of paragraph 192 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 24 – INDEMNITY 

(Stewart and Sundell – Stallion Mountain) 

 193. Ironshore incorporates by reference its responses to paragraphs 1 through 192 

above, as though fully set forth herein. 

194. The allegations of paragraph 194 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 194 and, on that basis, denies each and every allegation therein. 

 195. Responding to paragraph 195, Ironshore denies each and every allegation therein.  

 196. The allegations of paragraph 196 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 25 – DECLARATORY RELIEF 

(Stewart and Sundell – Sun City) 

 197. Responding to paragraph 197, Ironshore denies that it issued to Stewart and 

Sundell policies referred to in the SAC as "the Ironshore-SS Policy".   

198. Responding to paragraph 198, Ironshore denies each and every allegation therein.  

 199. Responding to paragraph 199, Ironshore denies each and every allegation therein.  

 200. Responding to paragraph 200, Ironshore denies that Stewart and Sundell was 

named as a defendant in a matter styled Sun City Anthem COA v. Del Webb Communities, Inc., 

Clark County Case No. A608708, and avers that Stewart and Sundell Concrete, Inc. was named 
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as a third-party defendant in a matter styled Sun City Anthem Community Association, Inc. v. Del 

Webb Communities, Inc. ("Sun City"), Clark County Case No. A608708. 

 201. Responding to paragraph 201, Ironshore denies each and every allegation therein. 

 202. Responding to paragraph 202, the allegations are vague and ambiguous as to who 

on behalf of Stewart and Sundell made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 202 and, on that basis, denies each and every allegation therein.   

 203. Responding to paragraph 203, Ironshore denies each and every allegation therein.   

 204. Responding to paragraph 204, Ironshore admits that it disclaimed coverage for its 

insured for Sun City, but denies the remaining allegations.  

 205. The allegations of paragraph 205 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

206. The allegations of paragraph 206 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 206 and, on that basis, denies each and every allegation therein. 

 207. Responding to paragraph 207, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 207 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 207 and, on that basis, denies each and every allegation therein. 

 208. The allegations of paragraph 208 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 208 and, on that basis, denies each and every allegation therein.   

 209. Responding to paragraph 209, Ironshore denies each and every allegation therein.   

210. The allegations of paragraph 210 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 
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211. The allegations of paragraph 211 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 26 – CONTRIBUTION 

(Stewart and Sundell – Sun City) 

212. Ironshore incorporates by reference its responses to paragraphs 1 through 211 

above, as though fully set forth herein. 

213. The allegations of paragraph 213 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 213 and, on that basis, denies each and every allegation therein. 

214. Responding to paragraph 214, Ironshore denies each and every allegation therein.  

215. The allegations of paragraph 215 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 27 – INDEMNITY 

(Stewart and Sundell – Sun City) 

 216. Ironshore incorporates by reference its responses to paragraphs 1 through 215 

above, as though fully set forth herein. 

217. The allegations of paragraph 217 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 217 and, on that basis, denies each and every allegation therein. 

 218. Responding to paragraph 218, Ironshore denies each and every allegation therein.  

 219. The allegations of paragraph 219 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 28 – DECLARATORY RELIEF 
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(Cedco - Mohan) 

 220. Responding to paragraph 220, Ironshore denies that it issued Cedco a commercial 

liability policy referred to in the SAC as "the Ironshore-CD Policy". 

221. Responding to paragraph 221, Ironshore denies each and every allegation therein.  

 222. Responding to paragraph 222, Ironshore denies each and every allegation therein.  

 223. The allegations of paragraph 223 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 223 and, on that basis, denies each and every allegation therein. 

 224. Responding to paragraph 224, Ironshore denies each and every allegation therein. 

 225. Responding to paragraph 225, the allegations are vague and ambiguous as to who 

on behalf of Cedco made the request for a defense.  Accordingly, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 225 and, on that basis, denies each and every allegation therein.   

 226. Responding to paragraph 226, Ironshore denies each and every allegation therein.   

 227. Responding to paragraph 227, Ironshore admits that it disclaimed coverage for its 

insured with respect to Mohan, but denies the remaining allegations.  

 228. The allegations of paragraph 228 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

229. The allegations of paragraph 229 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 229 and, on that basis, denies each and every allegation therein. 

 230. Responding to paragraph 230, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 230 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 230 and, on that basis, denies each and every allegation therein. 
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 231. The allegations of paragraph 231 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 231 and, on that basis, denies each and every allegation therein.   

 232. Responding to paragraph 232, Ironshore denies each and every allegation therein.   

233. The allegations of paragraph 233 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

234. The allegations of paragraph 234 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 29 – CONTRIBUTION 

(Cedco - Mohan) 

235. Ironshore incorporates by reference its responses to paragraphs 1 through 234 

above, as though fully set forth herein. 

236. The allegations of paragraph 236 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 236 and, on that basis, denies each and every allegation therein. 

237. Responding to paragraph 237, Ironshore denies each and every allegation therein.  

238. The allegations of paragraph 238 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 30 – INDEMNITY 

(Cedco - Mohan) 

 239. Ironshore incorporates by reference its responses to paragraphs 1 through 238 

above, as though fully set forth herein. 

240. The allegations of paragraph 240 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 
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knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 240 and, on that basis, denies each and every allegation therein. 

 241. Responding to paragraph 241, Ironshore denies each and every allegation therein.  

 242. The allegations of paragraph 242 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 31 – DECLARATORY RELIEF 

(JP Construction - Casallas) 

243. Responding to paragraph 243, Ironshore avers that it issued to JP Construction 

Co., LLC, commercial general liability policies, including policy no. IRH00CQE0805001, 

effective February 18, 2008 to February 18, 2009, policy no. 00CQE0905001, effective February 

18, 2009 to February 18, 2010, and policy no. 000143201, effective February 18, 2010 to 

February 18, 2011.  Ironshore denies the remaining allegations of paragraph 243.     

 244. Responding to paragraph 244, Ironshore avers that the terms of the policy referred 

to as the Ironshore-JP Policy speak for themselves.  Ironshore denies the remaining allegations of 

paragraph 244.  

 245. Responding to paragraph 245, Ironshore avers that the terms of the policy referred 

to as the Ironshore-JP Policy speak for themselves.  Ironshore denies the remaining allegations of 

paragraph 245 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement".  

 246. Responding to paragraph 246, Ironshore denies that JP Construction was named as 

a defendant in a matter styled Casallas v. Barker-Coleman Construction, LLC, Washoe County 

Case No. CV10-03610 ("Casallas"), and avers that J.P. Construction Company, LLC fdba J.P. 

Construction Co., LLC was named as a third-party defendant in Casallas.   

 247. Responding to paragraph 247, Ironshore denies each and every allegation therein. 

 248. Responding to paragraph 248, the allegations are vague and ambiguous as to who 

on behalf of JP Construction made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 
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contained in paragraph 248 and, on that basis, denies each and every allegation therein.   

 249. Responding to paragraph 249, Ironshore denies each and every allegation therein.   

 250. Responding to paragraph 250, Ironshore admits that it disclaimed coverage for its 

insured with respect to Casallas, but denies the remaining allegations.  

 251. The allegations of paragraph 251 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

252. The allegations of paragraph 252 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 252 and, on that basis, denies each and every allegation therein. 

 253. Responding to paragraph 253, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 253 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 253 and, on that basis, denies each and every allegation therein. 

 254. The allegations of paragraph 254 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 254 and, on that basis, denies each and every allegation therein.   

 255. Responding to paragraph 255, Ironshore denies each and every allegation therein.   

256. The allegations of paragraph 256 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

257. The allegations of paragraph 257 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 32 – CONTRIBUTION 

(JP Construction - Casallas) 

258. Ironshore incorporates by reference its responses to paragraphs 1 through 257 
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above, as though fully set forth herein. 

259. The allegations of paragraph 259 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 259 and, on that basis, denies each and every allegation therein. 

260. Responding to paragraph 260, Ironshore denies each and every allegation therein.  

261. The allegations of paragraph 261 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 33 – INDEMNITY 

(JP Construction - Casallas) 

 262. Ironshore incorporates by reference its responses to paragraphs 1 through 261 

above, as though fully set forth herein. 

263. The allegations of paragraph 263 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 263 and, on that basis, denies each and every allegation therein. 

 264. Responding to paragraph 264, Ironshore denies each and every allegation therein.  

 265. The allegations of paragraph 265 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 34 – DECLARATORY RELIEF 

(Universal Framing - Clark) 

 266. Responding to paragraph 266, Ironshore avers that it issued Universal Framing, 

Inc. commercial general liability policies, policy no. IRH 00T960805001, effective October 13, 

2008 to October 13, 2009, and policy no. 00T960905001, effective October 13, 2009 to October 

13, 2010, referred in the SAC as the "Ironshore-UF Policy".  Ironshore denies the remaining 

allegations of paragraph 266. 
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267. Responding to paragraph 267, Ironshore denies each and every allegation therein.  

 268. Responding to paragraph 268, Ironshore denies each and every allegation therein.  

 269. Responding to paragraph 269, Ironshore denies that Universal Framing was named 

as a defendant in a matter styled Clark v. D.W. Arnold, Inc., Washoe County Case No. CV13-

01125 ("Clark"), and avers that Universal Framing was named as a third-party defendant in 

Clark.   

 270. Responding to paragraph 270, Ironshore denies each and every allegation therein. 

 271. Responding to paragraph 271, the allegations are vague and ambiguous as to who 

on behalf of Universal Framing made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 271 and, on that basis, denies each and every allegation therein.   

 272. Responding to paragraph 272, Ironshore denies each and every allegation therein.   

 273. Responding to paragraph 273, Ironshore admits that it disclaimed coverage for its 

insured with respect to Clark, but denies the remaining allegations.  

 274. The allegations of paragraph 274 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

275. The allegations of paragraph 275 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 275 and, on that basis, denies each and every allegation therein. 

 276. Responding to paragraph 276, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 276 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 276 and, on that basis, denies each and every allegation therein. 

 277. The allegations of paragraph 277 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 
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paragraph 277 and, on that basis, denies each and every allegation therein.   

 278. Responding to paragraph 278, Ironshore denies each and every allegation therein.   

279. The allegations of paragraph 279 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

280. The allegations of paragraph 280 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 35 – CONTRIBUTION 

(Universal Framing - Clark) 

281. Ironshore incorporates by reference its responses to paragraphs 1 through 280 

above, as though fully set forth herein. 

282. The allegations of paragraph 282 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 282 and, on that basis, denies each and every allegation therein. 

283. Responding to paragraph 283, Ironshore denies each and every allegation therein.  

284. The allegations of paragraph 284 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 36 – INDEMNITY 

(Universal Framing - Clark) 

 285. Ironshore incorporates by reference its responses to paragraphs 1 through 284 

above, as though fully set forth herein. 

286. The allegations of paragraph 286 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 286 and, on that basis, denies each and every allegation therein. 

 287. Responding to paragraph 287, Ironshore denies each and every allegation therein.  
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 288. The allegations of paragraph 288 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 37 – DECLARATORY RELIEF 

(Champion Masonry– Garcia) 

 289. Responding to paragraph 289, Ironshore denies that it issued a commercial general 

liability policy to Champion Masonry, no. 011040905001, referred to in the SAC as "the 

Ironshore-CM Policy".  Ironshore avers that it issued a commercial general liability policy to 

Lukestar Corporation dba Champion Masonry, no. 011040905001, and that the terms of the 

policy referred to as the Ironshore-CM Policy speak for themselves.   

290. Responding to paragraph 290, Ironshore avers that the terms of the policy referred 

to as the Ironshore-CM Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 290. 

 291. Responding to paragraph 291, Ironshore avers that the terms of the policy referred 

to as the Ironshore-CM Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 291 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement". 

292. Responding to paragraph 292, Ironshore admits that Centex Homes was named as 

a defendant in a matter styled Garcia v. Centex Homes, Clark County Case No. A616729 

("Garcia").  

 293. Responding to paragraph 293, Ironshore denies each and every allegation therein. 

 294. Responding to paragraph 294, the allegations are vague and ambiguous as to who 

on behalf of Centex Homes made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 294 and, on that basis, denies each and every allegation therein.   

 295. Responding to paragraph 295, Ironshore denies each and every allegation therein.   

 296. Responding to paragraph 296, Ironshore admits that it disclaimed coverage to 

Centex Homes in connection with Garcia, but denies the remaining allegations.  
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 297. The allegations of paragraph 297 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

298. The allegations of paragraph 298 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 298 and, on that basis, denies each and every allegation therein. 

 299. Responding to paragraph 299, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 299 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 299 and, on that basis, denies each and every allegation therein. 

 300. The allegations of paragraph 300 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 300 and, on that basis, denies each and every allegation therein.   

 301. Responding to paragraph 301, Ironshore denies each and every allegation therein.   

302. The allegations of paragraph 302 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

303. The allegations of paragraph 303 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 38 – CONTRIBUTION 

(Champion Masonry– Garcia) 

304. Ironshore incorporates by reference its responses to paragraphs 1 through 303 

above, as though fully set forth herein. 

305. The allegations of paragraph 305 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 
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paragraph 305 and, on that basis, denies each and every allegation therein. 

306. Responding to paragraph 306, Ironshore denies each and every allegation therein.  

307. The allegations of paragraph 307 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 39 – INDEMNITY 

(Champion Masonry– Garcia) 

 308. Ironshore incorporates by reference its responses to paragraphs 1 through 307 

above, as though fully set forth herein. 

309. The allegations of paragraph 309 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 309 and, on that basis, denies each and every allegation therein. 

 310. Responding to paragraph 310, Ironshore denies each and every allegation therein.  

 311. The allegations of paragraph 311 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 40 – DECLARATORY RELIEF 

(Champion Masonry– Marcel) 

 312. Responding to paragraph 312, Ironshore denies that it issued a commercial general 

liability policy to Champion Masonry referred to in the SAC as "the Ironshore-CM Policy".  

Ironshore avers that it issued a commercial general liability policy to Lukestar Corporation dba 

Champion Masonry, no. 011040905001, and that the terms of the policy referred to as the 

Ironshore-CM Policy speak for themselves.   

313. Responding to paragraph 313, Ironshore avers that the terms of the policy referred 

to as the Ironshore-CM Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 313. 

 314. Responding to paragraph 314, Ironshore avers that the terms of the policy referred 

Case 2:15-cv-00460-JAD-PAL   Document 26   Filed 10/14/15   Page 33 of 49

AA000164



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 34 -  

IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

to as the Ironshore-CM Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 314 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement". 

315. Responding to paragraph 315, Ironshore denies that Champion Masonry was 

named as a defendant in a matter styled Marcel v. The Developers of Nevada, Clark County Case 

No. A616729 ("Marcel"), and avers that Champion Masonry was named as a third-party 

defendant in Marcel. 

 316. Responding to paragraph 316, Ironshore denies each and every allegation therein. 

 317. Responding to paragraph 317, the allegations are vague and ambiguous as to who 

on behalf of Champion Masonry made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 317 and, on that basis, denies each and every allegation therein.   

 318. Responding to paragraph 318, Ironshore denies each and every allegation therein.   

 319. Responding to paragraph 319, Ironshore admits that it disclaimed coverage to 

Champion Homes in connection with Marcel, but denies the remaining allegations.  

 320. The allegations of paragraph 320 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

321. The allegations of paragraph 321 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 321 and, on that basis, denies each and every allegation therein. 

 322. Responding to paragraph 322, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 322 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 322 and, on that basis, denies each and every allegation therein. 

 323. The allegations of paragraph 323 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 
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knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 323 and, on that basis, denies each and every allegation therein.   

 324. Responding to paragraph 324, Ironshore denies each and every allegation therein.   

325. The allegations of paragraph 325 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

326. The allegations of paragraph 326 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 44 – CONTRIBUTION 

(Champion Masonry– Marcel) 

327. Ironshore incorporates by reference its responses to paragraphs 1 through 326 

above, as though fully set forth herein. 

328. The allegations of paragraph 328 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 328 and, on that basis, denies each and every allegation therein. 

329. Responding to paragraph 329, Ironshore denies each and every allegation therein.  

330. The allegations of paragraph 330 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 42 – INDEMNITY 

(Champion Masonry– Marcel) 

 331. Ironshore incorporates by reference its responses to paragraphs 1 through 330 

above, as though fully set forth herein. 

332. The allegations of paragraph 332 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 332 and, on that basis, denies each and every allegation therein. 
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 333. Responding to paragraph 333, Ironshore denies each and every allegation therein.  

 334. The allegations of paragraph 334 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 43 – DECLARATORY RELIEF 

(RAMM Corp. – Sanchez) 

 335. Responding to paragraph 335, Ironshore denies that it issued commercial general 

liability policies to RAMM Corp., including but not limited to policy no. 00V6P0805001, 

effective November 15, 2008 to November 15, 2009, referred to in the SAC as "the Ironshore-RC 

Policy".  Ironshore avers that United Specialty Insurance Company issued a commercial general 

liability policy to R A M M Corporation, policy no. 00V6P0805001, effective November 15, 

2008 to November 15, 2009. 

336. Responding to paragraph 336, Ironshore avers that the terms of the policy referred 

to as the Ironshore-RC Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 336. 

 337. Responding to paragraph 337, Ironshore avers that the terms of the policy referred 

to as the Ironshore-RC Policy speak for themselves.  Ironshore denies the remaining allegations 

of paragraph 337 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement". 

338. Responding to paragraph 338, Ironshore denies that Champion Masonry was 

named as a defendant in a matter styled Sanchez v. KB Homes Nevada, Inc., Clark County Case 

No. A616739 ("Sanchez"). 

 339. Responding to paragraph 339, Ironshore denies each and every allegation therein. 

 340. Responding to paragraph 340, the allegations are vague and ambiguous as to who 

on behalf of RAMM Corp. made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 340 and, on that basis, denies each and every allegation therein.   

 341. Responding to paragraph 341, Ironshore denies each and every allegation therein.   
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 342. Responding to paragraph 342, Ironshore admits that it disclaimed coverage to       

R A M M Corporation in connection with Sanchez, but denies the remaining allegations.  

 343. The allegations of paragraph 343 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

344. The allegations of paragraph 344 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 344 and, on that basis, denies each and every allegation therein. 

 345. Responding to paragraph 345, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 345 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 345 and, on that basis, denies each and every allegation therein. 

 346. The allegations of paragraph 346 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 346 and, on that basis, denies each and every allegation therein.   

 347. Responding to paragraph 347, Ironshore denies each and every allegation therein.   

348. The allegations of paragraph 348 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

349. The allegations of paragraph 349 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 44 – CONTRIBUTION 

(RAMM Corp. - Sanchez) 

350. Ironshore incorporates by reference its responses to paragraphs 1 through 349 

above, as though fully set forth herein. 

351. The allegations of paragraph 351 are not directed against Ironshore, and therefore 
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no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 351 and, on that basis, denies each and every allegation therein. 

352. Responding to paragraph 352, Ironshore denies each and every allegation therein.  

353. The allegations of paragraph 353 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 45 – INDEMNITY 

(RAMM Corp. - Sanchez) 

 354. Ironshore incorporates by reference its responses to paragraphs 1 through 353 

above, as though fully set forth herein. 

355. The allegations of paragraph 355 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 355 and, on that basis, denies each and every allegation therein. 

 356. Responding to paragraph 356, Ironshore denies each and every allegation therein.  

 357. The allegations of paragraph 357 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 46 – DECLARATORY RELIEF 

(PR Construction - Boyer) 

 358. Responding to paragraph 358, Ironshore avers that it issued two commercial 

general liability policies to PR Construction Corporation, referred to in the SAC as the 

"Ironshore-PR Policy", and denies the remaining allegations of paragraph 358. 

359. Responding to paragraph 359, Ironshore avers that the terms of the policy referred 

to as the Ironshore-PR Policy speak for themselves.  Ironshore denies the remaining allegations of 

paragraph 359. 

 360. Responding to paragraph 360, Ironshore avers that the terms of the policy referred 
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to as the Ironshore-PR Policy speak for themselves.  Ironshore denies the remaining allegations of 

paragraph 360 and specifically denies that the policy includes an endorsement titled "Prior 

Damage Endorsement". 

361. Responding to paragraph 361, Ironshore denies that PR Construction was named 

as a defendant in a matter styled Boyer v. PN II, Inc., Clark County Case No. A603841 ("Boyer").  

Ironshore avers that P.R. Construction Co. was named as a third-party defendant in Boyer. 

 362. Responding to paragraph 362, Ironshore denies each and every allegation therein. 

 363. Responding to paragraph 363, the allegations are vague and ambiguous as to who 

on behalf of PR Construction made the request for a defense.  Accordingly, Ironshore lacks 

sufficient knowledge and information to form a belief regarding the truth of the allegations 

contained in paragraph 363 and, on that basis, denies each and every allegation therein.   

 364. Responding to paragraph 364, Ironshore denies each and every allegation therein.   

 365. Responding to paragraph 365, Ironshore admits that it disclaimed coverage to PR 

Construction in connection with Boyer, but denies the remaining allegations.  

 366. The allegations of paragraph 366 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

367. The allegations of paragraph 367 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 367 and, on that basis, denies each and every allegation therein. 

 368. Responding to paragraph 368, Ironshore denies the allegations that are directed at 

it.  The remaining allegations of paragraph 368 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the remaining allegations 

contained in paragraph 368 and, on that basis, denies each and every allegation therein. 

 369. The allegations of paragraph 369 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

Case 2:15-cv-00460-JAD-PAL   Document 26   Filed 10/14/15   Page 39 of 49

AA000170



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 40 -  

IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

paragraph 369 and, on that basis, denies each and every allegation therein.   

 370. Responding to paragraph 370, Ironshore denies each and every allegation therein.   

371. The allegations of paragraph 371 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations. 

372. The allegations of paragraph 372 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 47 – CONTRIBUTION 

(PR Construction - Boyer) 

373. Ironshore incorporates by reference its responses to paragraphs 1 through 372 

above, as though fully set forth herein. 

374. The allegations of paragraph 374 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 374 and, on that basis, denies each and every allegation therein. 

375. Responding to paragraph 375, Ironshore denies each and every allegation therein.  

376. The allegations of paragraph 376 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

CAUSE OF ACTION NO. 48 – INDEMNITY 

(PR Construction - Boyer) 

 377. Ironshore incorporates by reference its responses to paragraphs 1 through 376 

above, as though fully set forth herein. 

378. The allegations of paragraph 378 are not directed against Ironshore, and therefore 

no response is required.  To the extent any response is required, Ironshore lacks sufficient 

knowledge and information to form a belief regarding the truth of the allegations contained in 

paragraph 378 and, on that basis, denies each and every allegation therein. 

 379. Responding to paragraph 379, Ironshore denies each and every allegation therein.  
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 380. The allegations of paragraph 380 consist of legal conclusions to which no response 

is required.  To the extent any response is required, Ironshore denies the allegations.  Ironshore 

further denies that Plaintiffs are entitled to the judgment sought. 

WHEREFORE, responding to Plaintiffs' prayer for relief, Ironshore denies that Plaintiffs 

are entitled to any of the relief request in the SAC.  Any and all allegations not expressly 

admitted, denied, qualified or otherwise responded to are hereby denied. 

DEFENSES 

 Ironshore further answers that Plaintiffs cannot establish coverage under any Ironshore 

policy, or are otherwise precluded from recovery against Ironshore as to each and every purported 

cause of action in the SAC, in whole or in part, as follows: 

FIRST DEFENSE 

 Plaintiffs' claims against Ironshore are barred in whole or in part by the terms, conditions, 

limitations and/or exclusions contained in the Ironshore insurance contracts. 

SECOND DEFENSE 

Plaintiffs' claims against Ironshore are barred in whole or in part because under the terms 

and conditions of the Ironshore insurance contracts, Ironshore had and has no obligation to pay 

the defense expenses, costs or indemnity claimed in the SAC.   

THIRD DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Continuous or Progressive Injury or Damage Exclusion endorsement of the Ironshore insurance 

contracts, which provides, in part, that this insurance does not apply to, among other things,  

"property damage" which first existed, or is alleged to have first existed, prior to the inception of 

the policy, and further that "property damage" from "your work" will be deemed to have first 

existed prior to the policy inception. 

FOURTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Exclusion – Contractors – Professional Liability endorsement of the Ironshore insurance 

contracts, which provides, in part, that this insurance does not apply to, among other things, 
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"property damage" arising out of the rendering or failure to render "professional services", as 

defined therein, with respect to certain operations. 

FIFTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Exclusion – Designated Operations Covered by a Consolidated (Wrap-Up) Insurance Program 

endorsement of the Ironshore insurance contracts, which provides, in part, that this insurance does 

not apply to, among other things, "property damage" arising out of either the insured's ongoing 

operations or damages included within the "products-completed operations hazard" at the location 

described in the Schedule of this endorsement, as a consolidated (wrap-up) insurance program has 

been provided by the prime contractor/project manager or owner of the construction project in 

which the insured is involved. 

SIXTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Independent Contractors Limitation of Coverage endorsement of the Ironshore insurance 

contracts, which provides, in part, that this insurance does not apply to any claim, demand or 

"suit" arising out of operations performed for the insured by independent contractors, unless 

certain conditions described therein are met. 

SEVENTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred, in whole or in part, pursuant to the 

Exclusion – Designated Work endorsement of the Ironshore insurance contracts, which provides, 

in part, that this insurance does not apply to, among other things, "property damage" included in 

the "products-completed operations hazard" and arising out of "your work" shown in the 

Schedule, as those terms are defined in the insurance contracts. 

EIGHTH DEFENSE 

The coverage grant of the Ironshore insurance contracts obligates Ironshore to pay only 

for damages because of "property damage," and to defend "suits" seeking those damages, as those 

terms are defined in the Ironshore insurance contracts.  Plaintiffs' claims against Ironshore are 

barred in whole or in part to the extent that one or more of the underlying actions identified in the 
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SAC are not suits seeking damages because of property damage. 

NINTH DEFENSE 

 The coverage grant of the Ironshore insurance contracts obligates Ironshore to pay only 

for damages the insured "becomes legally obligated to pay as damages."  Plaintiffs' claims against 

Ironshore are barred in whole or in part to the extent that one or more of the underlying actions 

identified in the SAC seeks damages other than damages that Ironshore's insured becomes legally 

obligated to pay as damages. 

TENTH DEFENSE 

 The Ironshore insurance contracts cover only "property damage" caused by an 

"occurrence," defined therein as "an accident, including continuous or repeated exposure to 

substantially the same general harmful conditions."  Plaintiffs' claims against Ironshore are barred 

to the extent that one or more of the underlying actions identified in the SAC does not seek 

property damage caused by an occurrence. 

ELEVENTH DEFENSE 

 The Ironshore insurance contracts apply only to an insured's liability for "property 

damage" arising during the period of the Ironshore insurance contracts.  Plaintiffs' claims against 

Ironshore are barred to the extent that one or more of the underlying actions identified in the SAC 

do not seek to impose liability on an insured for property damage arising during the period of the 

Ironshore insurance contracts. 

TWELFTH DEFENSE 

The Ironshore insurance contracts bar coverage for "property damage" to "impaired 

property," as those terms are defined in the Ironshore insurance contracts, arising out of a delay or 

failure by the insured or anyone acting on its behalf to perform a contract or agreement in 

accordance with its terms.  Plaintiffs' claims against Ironshore are barred to the extent that one or 

more of the underlying actions identified in the SAC is based on, or seeks payment on account of, 

any claim for any such "property damage." 

THIRTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" to "impaired 
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property," as those terms are defined in the Ironshore insurance contracts, arising out of a defect, 

deficiency, inadequacy or dangerous condition in the insured's product or work.  Plaintiffs' claims 

against Ironshore are barred to the extent that one or more of the underlying actions identified in 

the SAC is based on, or seeks payment on account of, any claim for any such "property damage." 

FOURTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" to "your product" 

arising out of it or any part of it, as those terms are defined in the Ironshore insurance contracts.  

Plaintiffs' claims against Ironshore are barred to the extent that one or more of the underlying 

actions identified in the SAC is based on, or seeks payment on account of, any claim for any such 

"property damage." 

FIFTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" to "your work," 

other than work performed on your behalf by a subcontractor, arising out of it or any part of it and 

included in the "products-completed operations hazard," as those terms are defined in the 

Ironshore insurance contracts.  Plaintiffs' claims against Ironshore are barred to the extent that 

one or more of the underlying actions identified in the SAC is based on, or seeks payment on 

account of, any claim for any such "property damage." 

SIXTEENTH DEFENSE 

 The Ironshore insurance contracts bar coverage for "property damage" expected or 

intended from the standpoint of the insured.  Plaintiffs' claims against Ironshore are barred to the 

extent that one or more of the underlying actions identified in the SAC is based on damages 

because of "property damage" that is expected or intended from the standpoint of the insured.  

SEVENTEENTH DEFENSE 

The Ironshore insurance contracts bar coverage for "property damage" to that particular 

part of real property that must be restored, repaired or replaced because the insured's work was 

incorrectly performed on it.  Plaintiffs' claims against Ironshore are barred to the extent that one 

or more of the underlying actions identified in the SAC is based on, or seeks payment on account 

of, any claim for any such "property damage."  
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IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

EIGHTEENTH DEFENSE 

The Ironshore insurance contracts bar coverage for "property damage" to that particular 

part of real property on which the insured or any contractors or subcontractors working directly or 

indirectly on the insured's behalf are performing operations, if the "property damage" arises out of 

those operations.  Plaintiffs' claims against Ironshore are barred to the extent that one or more of 

the underlying actions identified in the SAC is based on, or seeks payment on account of, any 

claim for any such "property damage." 

NINETEENTH DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that it seeks contribution on 

account of "property damage" for which the insured is obligated to pay damages by reason of the 

assumption of liability in a contract or agreement, other than an "insured contract" as those terms 

are defined in the Ironshore insurance contracts, unless the insured would have had such liability 

in the absence of the contract or agreement. 

TWENTIETH DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that the insured failed to 

provide prompt or adequate notice to Ironshore of any "occurrence" or offense that was 

reasonably likely to give rise to a claim, as required under the Ironshore insurance contracts. 

TWENTY-FIRST DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that the insured failed to 

cooperate with Ironshore in its investigation of this matter, as required under the Ironshore 

insurance contracts. 

TWENTY-SECOND DEFENSE 

Plaintiffs' claims against Ironshore are barred to the extent that it seeks to recover costs, 

expenses, expenditures and payments incurred before the tender of the defense to Ironshore. 

TWENTY-THIRD DEFENSE 

 Plaintiffs' claims against Ironshore are barred to the extent that Ironshore's subrogation 

rights may have been impaired by the insured. 

TWENTY-FOURTH DEFENSE 
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 Plaintiffs' claims against Ironshore are barred in whole or in part to the extent that 

Plaintiffs had no obligation to make the payments alleged in the SAC and acted as a volunteer in 

so doing. 

TWENTY-FIFTH DEFENSE 

 Plaintiffs' claims are barred by virtue of the fact that Plaintiffs have suffered no damages 

or economic detriment as a result of any act or omission of Ironshore. 

TWENTY-SIXTH DEFENSE 

 Plaintiffs' claims are barred to the extent that judgments have not been entered against 

their insureds in the underlying actions identified in the SAC. 

TWENTY-SEVENTH DEFENSE 

The SAC fails to allege facts sufficient to state a cause of action. 

TWENTY-EIGHTH DEFENSE 

The causes of action asserted in the SAC may be barred in whole or in part by the 

equitable doctrines of laches, unclean hands, waiver, and equitable estoppel.   

TWENTY-NINTH DEFENSE 

To the extent Ironshore is found to be liable to Plaintiffs, Ironshore is entitled to have the 

amount of such liability equitably apportioned among all insurers and policies also affording 

coverage for such loss, including self-insurance and any self-insured retention. 

THIRTIETH DEFENSE 

To the extent that Plaintiffs failed to mitigate, minimize, or avoid any damages that they 

allegedly sustained, recovery against Ironshore, if any, must be reduced by that amount. 

THIRTY-FIRST DEFENSE 

The claims asserted in the SAC are barred to the extent that they fail to satisfy the 

applicable statutes of limitation and/or repose. 

THIRTY-SECOND DEFENSE 

 The SAC, and each cause of action therein, is barred to the extent that it fails to set forth 

facts sufficient to allege a justiciable controversy. 

THIRTY-THIRD DEFENSE 
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IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

 The SAC, and each cause of action therein, is barred to the extent that Plaintiffs and 

Ironshore do not have a common insured, and to the extent that the scope and level of coverage of 

Plaintiffs' and Ironshore's insurance contracts differ. 

THIRTY-FOURTH DEFENSE 

 The SAC, and each cause of action therein, is barred to the extent that Plaintiffs seek to 

recover from Ironshore unreasonable or unnecessary defense costs. 

THIRTY-FIFTH DEFENSE 

 Coverage under the Ironshore insurance contracts is barred under public policy and 

California Insurance Code section 533 to the extent that any alleged damage or injury was the 

result of an insured's intentional or willful acts. 

THIRTY-SIXTH DEFENSE 

 Coverage under the Ironshore insurance contracts is barred under public policy and 

California Civil Code section 1668 to the extent that any alleged damage or injury was the result 

of an insured's fraud, willful injury to the person or property of another or violation of law, 

whether willful or negligent.  

THIRTY-SEVENTH DEFENSE 

Plaintiffs' claims against Ironshore are barred, in whole or in part, to the extent that an 

insured negligently or intentionally failed to disclose, concealed or misrepresented facts that were 

material, and that were known to such insured to be material, to the risks assumed by Ironshore.  

THIRTY-EIGHTH DEFENSE 

 The Ironshore insurance contracts are subject to certain occurrence and aggregate limits.  

The Ironshore insurance contracts provide coverage for the claims or losses referred to in the 

SAC, if at all, only subject to such occurrence and aggregate limits. 

THIRTY-NINTH DEFENSE 

 The Ironshore insurance contracts are subject to certain deductible amounts, including but 

not limited to those deductibles listed in the Deductible Liability Insurance endorsement.  The 

Ironshore insurance contracts provide coverage for the claims or losses referred to in the SAC, if 

at all, only subject to such deductible amounts. 
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IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

FORTIETH DEFENSE 

Plaintiffs' claims against Ironshore are barred in whole or in part by the Known Loss Rule 

or Loss-in-Progress Rule. 

FORTY-FIRST DEFENSE 

 Plaintiffs' claims for indemnity are barred because none of the plaintiffs and Ironshore are 

joint tortfeasors. 

FORTY-SECOND DEFENSE 

Plaintiffs' claims for declaratory relief are barred because the relief sought is not 

prospective and because an alternative remedy (damages) may be available, making declaratory 

relief inappropriate and superfluous. 

FORTY-THIRD DEFENSE 

 Plaintiffs' claims for contribution are barred to the extent that plaintiffs, or any of them, 

and Ironshore did not insure the same insured for the same risk. 

FORTY-FOURTH DEFENSE 

The SAC fails to allege with any particularity to terms, provisions, exclusions, conditions, 

or limitations allegedly contained in any insurance contracts entered into by Ironshore.  Ironshore 

is therefore unable to set forth all potentially applicable defenses and specifically reserves its 

rights to later allege any theories and/or additional affirmative defenses, policy defenses and/or 

applicable policy terms, conditions, limitations or exclusions based on information which may 

become apparent during the continuing course of discovery or other investigation in this 

litigation. 

WHEREFORE, Ironshore respectfully prays for judgment as follows: 

1. That Plaintiffs take nothing by reason of their SAC; 

2. For costs of suit incurred herein; and 

3. For such other and further relief as the Court deems just and proper. 

Case 2:15-cv-00460-JAD-PAL   Document 26   Filed 10/14/15   Page 48 of 49

AA000179



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 - 49 -  

IRONSHORE'S ANSWER TO SECOND AMENDED COMPLAINT 
 

Dated:  October 14, 2015 
 

MORISON & PROUGH, LLP 

By: /s/ William C. Morison      
William C. Morison 

 
Attorneys for Defendant  
IRONSHORE SPECIALTY  
INSURANCE COMPANY 

 

155537 
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MOTION Case No.: 2:15-cv-00460-JAD-PAL

TO THE COURT, ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Pursuant to this Court's August 29, 2016 Order [Dkt. No. 38], Plaintiffs American Guarantee

& Liability Insurance Company, Assurance Company of America and Northern Insurance Company

of New York (collectively "Zurich") hereby move again for partial summary judgment regarding

whether defendant Ironshore Specialty Ins. Co. ("Ironshore") owed a duty to defend common

insureds in connection with the fifteen (15) separate underlying matter referenced in connection

with Causes of Action Nos. 1, 4, 7, 10, 13, 16, 19, 22, 25, 28, 31, 34, 37, 40 and 46.

Introduction

Ironshore's disclaimers issued in connection with the fifteen (15) underlying matters at issue

in this motion are identical as each is based on a Continuous Injury Endorsement included in every

policy at issue in this case. Under the terms of this endorsement, Ironshore seeks to re-cast property

damage actually occurring during the policy period and otherwise covered as occurring on an early

date so as to not be covered. In this way, Ironshore takes the position that no coverage obligation

exists since, per its self-serving presumption, damages that would otherwise be covered are

"presumed" to occur earlier so as to defeat coverage for them.1

The presumption, however, does not extend to damages that potentially occurred

"suddenly." As to these types of damages, Ironshore concedes it owes a duty to defend if a potential

exists as to these types of damages.

As discussed herein, the underlying matters at issue in this motion each include broad

allegations of damages that potentially could have occurred "suddenly" during the period the

Ironshore policies were in effect. As Ironshore undertook no effort whatsoever to investigate

whether the damages at issue occurred suddenly, it cannot meet its burden in proving the absence of

any potential for coverage as to any of the underlying matters at issue herein. Accordingly, based

1 Ironshore's self-serving presumption effectively guts the coverage otherwise available to an
insured under a liability policy as the presumption has the net effect of surreptitiously barring
coverage for damages arising from an insured's prior work without disclosing this significant
reduction in coverage. As this results in a drastic limitation in coverage without adequate
disclosure, and therefore a fundamental altering of coverage ordinarily available, other Courts have
rejected similar efforts to limit coverage taken by other insurers. See, e.g., Pennsylvania Gen. Ins.
Co. v. American Safety Indem. Co., 185 Cal.App.4th 1515 (Cal. 2010). This Court should reach the
same result.
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MOTION Case No.: 2:15-cv-00460-JAD-PAL

on the same reasoning adopted by the Court in the parallel matter pending between these parties

pending before this Court - Case No.: 13-cv-02191-GMN-CWH ("NV1"), Ironshore owed a duty to

defend.2 See Assurance v, Ironshore, 2014 WL 4829709; Assurance v. Ironshore, 2015 WL

4579983; Assurance v. Ironshore, 2016 WL 1169449.3

For the reasons set forth herein, Zurich requests that this motion be granted on the basis that

Ironshore owed a duty to defend in connection with each of the fifteen (15) underlying matters

addressed herein.

Statement of Facts

Both Plaintiffs and Ironshore issued commercial general liability policies to the following

insureds: Cedco, Debard Plumbing, JP Construction, Laird Whipple, PR Construction, Stewart &

Sundell and Universal Framing (collectively "Insureds"). Plaintiffs' Appendix of Exhibits, Exs 1-

13. The insurance policies issued to the Insureds (collectively "Ironshore Policies"), generally

during the 2009-2010 timeframe, are identical as they each incorporate the same CG0001

Commercial General Liability Coverage Form which, in relevant part, provides as follows:

a. We will pay those sums that the Insured becomes legally
obligated to pay as damages because of "bodily injury" or
"property damage" to which this insurance applies. We will have
the right and duty to defend the Insured against any "suit" seeking
those damages. . . .

. . .

b. This insurance applies to "bodily injury" and "property damage"
only if

(1) The "bodily injury" or" property damage" is caused by an

"occurrence that takes place in the "coverage territory";

(2) The "bodily injury" or "property damage" occurs during the

2 As was true in NV1, this litigation has confirmed that Ironshore undertakes substantial effort to
investigate the timing of the insured's work so as to gain the benefit of the presumption regarding
when the damages occurred without a corresponding investigation regarding the scope and extent of
alleged damages. Given this, Ironshore's investigation is limited to developing facts it seeks to rely
upon to disclaim coverage while shirking its defense obligation by simply ignoring the fact that a
potential for coverage exists under the policies it issued.

3 The first ruling (2014 WL 4829709) was subsequently reduced to a judgment against Ironshore.
Appendix, Exs. 64-65.
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MOTION Case No.: 2:15-cv-00460-JAD-PAL

policy period . . .

. . .

"Occurrence" means an accident. including continuous or repeated
exposure to substantially the same general harmful conditions.

. . .

"Property damage" means:

a. Physical injury to tangible property, including all resulting loss
of use of that property, . . .4

All of the Ironshore Policies also includes an IB.EX.0148 (7/08 Ed.) Continuous Injury

Endorsement which, in relevant part, provides as follows:

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
This insurance does not apply to any "bodily Injury" or "property
damage":

1. which first existed, or is alleged to have first existed, prior to the
Inception of this policy. "Property damage" from "your work", or the work
of any additional insured, performed prior to policy inception will be
deemed to have first existed prior to the policy Inception, unless such
"property damage" is sudden and accidental and takes place
within the policy period, or

2. which was, or is alleged to have been, in the process of taking place
prior to the Inception date of this policy, even if the such "bodily injury"
or "property damage" continued during this policy period; or

3. which is, or is alleged to be, of the same general nature or type as a
condition, circumstance or construction defect which resulted in "bodily
Injury" or "property damage" prior to the Inception date of this policy.5

The Insureds were named as defendants in the following matters:

Insured Matter Exhibits

Cedco Anthem Country Club COA v. Terravita 31, 32

4 See Ex 1, ISIC 4-17; Ex. 2, ISIC 66-79; Ex. 3, ISIC 1304-1317; Ex. 4, ISIC 1507-1520; Ex. 5,
ISIC 1857-1870; Ex. 6, ISIC 1912-1925; Ex 7, ISIC 2307-2320; Ex. 8, ISIC 2369-2382; Ex. 9, ISIC
3356-3369; Ex. 10, ISIC 3554-3567; Ex. 11, ISIC 2544, 2567; Ex. 12, ISIC 2482-2495; Ex. 13,
ISIC 3116-3129.

5 Ex 1, ISIC 30; Ex. 2, ISIC 96; Ex. 3, ISIC 1332; Ex. 4, ISIC 1532; Ex. 5, ISIC 1883; Ex. 6, ISIC
1938; Ex 7, ISIC 2333; Ex. 8, ISIC 2397; Ex. 9, ISIC 3382; Ex. 10, ISIC 3584; Ex. 11, ISIC 2570;
Ex. 12, ISIC 2510; Ex. 13, ISIC 3142.
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Clark County Case No. A634626 ("Anthem")

Cedco Mohan - Chapter 40 Notice "Mohan")6 33, 34

Cedco Seven Hills Masters COA v. Granite Silver
Clark County Case No.: A639041 ("Seven Hills")

35, 36

Centex Homes7 Garcia v. Centex Homes
Clark County Case No.: A616729 ("Garcia")

37

Champion
Masonry

Marcel v. The Developers of Nevada
Clark County Case No.: A654209 ("Marcel")

42, 43

Debard Plumbing Drost v. Silver Wing Development
Washoe County Case No.: CV12-02656 ("Drost")

44, 45

Debard Plumbing Lino v. Lakemont Copper Hills
Washoe County Case No.: CV11-03683 ("Lino")

46, 47

Debard Plumbing Wikey v. K & M Homes of Nevada
Washoe County Case No.: CV11-01836 ("Wikey")

48, 49

JP Construction Casallas v. Barker-Coleman Construction
Washoe County Case No.: CV10-03610 ("Casallas")

50, 51

Laird Whipple Bennett v. American West Homes
Clark County Case No.: A558243 ("Bennett")

52, 53

PR Construction Boyer v. PN II
Clark County Case No.: A603841 ("Boyer")

54, 55

Stewart & Sundell Anthem 56, 57

Stewart & Sundell Stallion Mountain COA v. W. Lyon Homes
Clark County Case No.: A599651 ("Stallion Mtn.")

58, 59

Stewart & Sundell Sun City Anthem COA v. Del Webb Comm.
Clark County Case No.: A608708 ("Sun City")

60, 61

Universal Framing Clark v. D.W. Arnold
Washoe County Case No.: CV13-01125 ("Clark")

62, 63

Allegations were made in each of these matters of physical injury to tangible property for

which the respective insureds were alleged to be responsible and liable. Of significance, the

allegations made in each matter are broad without any indication as to when and how the damages

6 A homeowner seeking to assert claims based on construction defects must first serve a Notice
disclosing the defects ("Chapter 40 Notice"). NRS 40.640. Insurance companies are required to
treat Chapter 40 Notices as equivalent to civil actions. NRS 40.649.

7 Centex Homes qualifies as an insured under the policy Ironshore issued to Campion Masonry.
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occurred.8

Ironshore disclaimed coverage in each of the matters. Appendix, Exs. 14-30. In every

denial, Ironshore justified its refusal to defend as follows:

Based on our review of the materials and information submitted
regarding the subject construction project, Ironshore must respectfully
decline coverage for this claim. Our reasons for this conclusion
include:

. . .

• The project was completed by CEDCO, Inc. prior to the Ironshore
policy's issue date and is excluded under the Continuous or
Progressive Injury or Damage Exclusion.

See, e.g., Ex 1, ISIC 244.

Ironshore's claim files confirm it never investigates whether the damages could have

occurred suddenly or accidentally. Given this, Ironshore can never rule out the potential that

damages occurred suddenly during its policy period. See Exhibit 66, 46:22-50:5, 55:2-21.9

Discussion

Summary judgment is available as to part of claim, and is often used to resolve liability

issues. FRCP 56(a); Pacific Fruit Express Co. v. Akron, Canton & Youngstown Railroad Co., 524

F.2d 1025 (9th Cir. 1975). Motions for summary judgment are routinely adjudicated regarding the

duty to defend under an insurance policy. See American Family Mutual Insurance Company v.

Taylor, 2015 WL 866422 (D. Nev. 2015); ProBuilders Specialty Ins. Co. v. Double M. Const., 2015

WL 4172553 (D. Nev. 2015).

The duty to defend is broad, triggered whenever an insurer becomes aware of facts which

8 Anthem - Ex. 31, ISIC 190:33-191:16, 194:13-18; Ex. 56, ISIC 2741:28-2742:26, 2745:13-18, Ex.
32; Mohan - Ex. 33. ISIC 998-999, Ex. 34; Seven Hills - Ex. 35, ISIC 4581:5-11, ISIC 4583:18-28,
Ex. 36; Garcia - Assurance v, Ironshore, 2014 WL 4829709, p 1; see also Exs. 37, 38; Marcel - Ex.
42, ISIC 3742:20-3743:21, Ex. 43; Lino - Ex. 46, ISIC 4928:7-28, Ex. 47; Ex 48, ISIC 1773:12-
1774:7, Ex. 49; Wikey - Ex. 50, SIC 2154:25-2155:20, Ex. 51; Drost - Ex. 44, ISIC 1636:22-26,
1639:9-12; Ex. 45; Bennett - Ex. 52, ISIC 4977:1-3, 4978:12-4979:24983:6-12; Ex. 53; Boyer - Ex.
54, ISIC 3464:14-27, 3465:23-27; Ex. 55; Stallion Mtn. - Ex. 58, ISIC 5839:4-18, 5840:19-28; Ex.
59; Sun City - Ex. 60, ISIC 5891:20-5892:9; Ex. 61; Larkin - Ex. 62, ISIC 5931:11-25; Ex. 63.

9 Exhibit 66 includes excerpts of a deposition taken in NV1.
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give rise to the potential for coverage. United National Ins. Co. v. Frontier Ins. Co., 120 Nev. 678,

686-687 (2004). Ascertaining whether a duty to defend exists is achieved by comparing the

allegations of the Complaint with the terms of the policy. First Financial Ins. Co. v. Scotch 80's

Limited, Inc., 2009 U.S. Dist. Lexis 54982 (D. Nev. 2009).

The duty to defend is based solely on the allegations of the Complaint and undisputed

extrinsic evidence available at the time of tender as compared to the policy. Montrose Chem. Corp.

v. Superior Court, 6 Cal.4th 287, 295 (Cal. 1993). A disclaiming insurer does not get the benefit of

hindsight to retroactively bolster a disclaimer as the insurer is limited to what is known at the time

of the tender, which would necessarily be limited to the documentation in its file. Turk v. TIG, 616

F.Supp.2d 1044 (D. Nev. 2009).

Under Nevada law, an insurer must defend its insured unless it can establish there is no

potential for coverage under the insurance policy. United National, supra, 120 Nev. at 686-687.

The language of an insurance policy is broadly interpreted in order to afford ‘the greatest possible

coverage to the insured. National Union v. Reno’s Executive Air, 100 Nev. 360, 365 (1984).

Meanwhile, any ambiguity or uncertainty in an insurance policy must be resolved against the

insurer and in favor of the insured. Benchmark Ins. Co. v. Sparks, 254 P.3d 617, 620 (2011);

Powell v. Liberty Mut. Fire Ins. Co., 252 P.3d 668, 672 (2011); Fed. Ins. Co. v. Am. Hardware Mut.

Ins. Co., 124 Nev. 319, 322 (2008).

An exclusion must be stated clearly and unambiguously so as to readily communicate to the

insured the specific circumstances under which he or she will not receive the expected coverage.”

Reno's Executive Air, supra, 100 Nev. at 366. If an insurer wishes to exclude coverage by virtue of

an exclusion in its policy, it must (1) write the exclusion in obvious and unambiguous language in

the policy, (2) establish that the interpretation excluding covering under the exclusion is the only

interpretation of the exclusion that could fairly be made, and (3) establish that the exclusion clearly

applies to this particular case. Powell, supra, 252 P.3d at 674.

To be entitled to summary judgment on the issue of duty to defend, the moving party need

only demonstrate the potential for coverage under the insuring agreement of the policy issued by the

non-participating insurer. PMA Capital Corp. v. Caliber One Indem. Co., 695 F.Supp. 2d 1124,
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1125 (E.D. Cal. 2010); see also Aydin Corp. v. First State Ins. Co., 18 Cal.4th 1183, 1188 (Cal.

1998). To meet this burden, all that is required is a showing that the underlying claim may fall

within the basic insuring agreement of the policy. Quan v. Truck Ins. Exc., 67 Cal.App.4th 583,

591 (Cal. 1998). In that regard, the duty extends to claims asserted against the insured, even if the

claims are baseless and without merit. Devin v. United Services Auto. Assn., 6 Cal.App.4th 1149

(Cal. 1992).

The purpose behind construing the duty to defend so broadly is to prevent an insurer from

evading its obligation to provide a defense for an insured without at least investigating the facts

behind the Complaint. Helca Min. Co. v. New Hampshire Ins. Co., 811 P.2d 1083, 1089-90 (Colo.

1991). Hindsight, therefore, cannot be used to substantiate a coverage denial. Wausau Underwriters

Ins. Co. v. Unigard Security Ins. Co., 68 Cal.App.4th 1030, 1044 (Cal. 1998).

A. The Claims Asserted Against Ironshore's Insureds Were Potentially Covered.

As noted above, the insuring agreement for all of the policies Ironshore issued requires it to

defend its insureds in suits in which damages because of "property damage" are alleged to have

occurred during the time the policies were in effect. See, e.g. Ex. 1, ISIC 4, 16. Per above, the

term "property damage" is generally defined as physical injury to tangible property. See e.g., Ex. 1,

ISIC 16.

Allegations were made in each of the matters of physical injury to tangible property as

evidenced by the following:

Implicated Insured Matter Allegations of PD

Cedco Anthem Ex 31, ISIC 190:33-191:16, 194:13-18

Cedco Mohan Ex. 33, ISIC 998-999

Cedco Seven Hills Ex. 35, ISIC 4581:5-11, ISIC 4583:18-28

Centex Homes10 Garcia Ex. 37, ISIC 4889:18-4890:19

10 Centex Homes qualifies as an additional insured by virtue of a blanket additional insured
endorsement in the policy it issued and the fact that Champion Homes was required to name Centex
Homes as an additional insured. See Ex. 3, ISIC 1360-1361; Ex. 39, 40. As the original of the
subcontract cannot be located, the tender letter is admissible. FRE 1004; see Exs. 68-71, Dec. of
William Reeves, ¶ ¶ 6-8.
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Champion Masonry Marcel Ex 42, ISIC 3742:20-3743:21

Debard Plumbing Drost Ex. 44, ISIC 1636:22-26, 1639:9-12

Debard Plumbing Lino Ex. 46, ISIC 4928:7-28

Debard Plumbing Wikey Ex. 48, ISIC 1773:12-1774:7

JP Construction Casallas Ex. 50, ISIC 2154:25-2155:20

Laird Whipple Bennett Ex. 52, ISIC 4977:1-3, 4978:12-4979:2, 4983:6-12

PR Construction Boyer Ex. 54, ISIC 3464:14-27, 3465:23-27

Stewart & Sundell Anthem Ex. 56, ISIC 2741:28-2742:26, 2745:13-18

Stewart & Sundell Stallion Mountain Ex. 58, ISIC 5839, 4-18, 5840:19-28

Stewart & Sundell Sun City Anthem Ex. 60, ISIC 5891:20-5892:9

Universal Framing Clark Ex. 62, ISIC 5931:11-25

Of significance, these allegations are uniformly silent as to when the damages could have

occurred. Given this, a potential existed in all matters for damages that could have occurred while

the Ironshore policies were in effect.

B. Ironshore Owed A Duty To Defend Its Insured In All Of The Matters As It Cannot
Demonstrate That the Damages Alleged Were Neither Sudden Nor Accidental.

An insurer citing a policy exclusion bears the burden of proving it applies to defeat

coverage. Golden Eagle Ins. Corp. v. Cen–Fed, Ltd., 148 Cal.App.4th 976 (Cal. 2007). In meeting

this burden, the insurer does not get the benefit of hindsight, and is therefore limited to relying on

the information in its claim file at the time it disclaimed coverage. Wausau Underwriters

Ins. Co. v. Unigard Security Ins. Co., 68 Cal.App.4th 1030, 1044 (Cal. 1998).

Where a pleading is silent as to the timing of damages, a potential exists that the damages

are sudden and accidental. See Newmont USA Ltd. v. American Home Assurance Co., 676

F.Supp.2d 1146 (E.D. Wash 2009); see also Mahi Bros. Oil Co. v. St. Paul Fire & Marine Ins. Co.,

307 F.Supp.2d 474 (W.D. Wash. 2004). Where a potential for coverage exists, an insurer owes a

duty to defend. United National, supra, 120 Nev. at 686-687

Per the Continuous Injury Endorsement, coverage extends to damages that are sudden and

accidental. Ironshore cannot meet its burden of demonstrating the damages at issue in the
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underlying matters . Assumptions that damages are neither sudden nor accidental given the absence

of allegations as to the timing of damages are misplaced, a fact borne out by the following excerpt

in United National Ins. Co. v. Assurance Co. of America, 2012 WL 1931521 (D. Nev. 2012):

The Court agrees that the construction defects had to exist at the
time the construction projects were completed. It is axiomatic that
improper construction cannot take place after the construction is over.
However, this does not address when the property damage actually
occurred. The Underlying Complaint states: "The defective
conditions herein alleged have resulted in damaged and defective real
property." This statement could refer to either property damage or
diminution in value (which would not be covered by the National Fire
Policy which only covers "property damage") and the possibly alleged
property damage could have been an immediate consequence of the
alleged defects or it could have occurred at almost any time after the
completion of construction. For example, an improperly mounted
chandelier could fall years after it was improperly mounted, yet the
damage to the floor would not occur until the chandelier actually fell.
Thus, the Court finds that just because the defects existed before the
National Fire Policy incepted, it does not mean that the property damage
also occurred at that time.

Id. at *11-12.

United National is squarely on point as merely because defects may have existed at the time

construction work was completed does not confirm or even indicate when the damages commenced,

and therefore whether the damages were sudden and accidental.

In order to rule out the potential for coverage, Ironshore was required to conduct an

investigation, which it did not. See Gary G. Day Construction Company, Inc. v. Clarendon

America Ins. Co., 459 F.Supp. 2d 1039 (D. Nev. 2006), holding that an insurer seeking to deny

coverage based on the timing of the damages must perform individual inspections. Gary G. Day is

instructive on this issue as the Court explained as follows:

With respect to the existence of water intrusion, the Court has already
concluded that an evaluation must be individually performed on each
home. That has not been done. Further, the evidence of water
intrusion that does exist is insufficient to conclusively establish water
intrusion in all 20 homes at issue in this litigation. The water tests
performed on the random sampling of the 53 homes only shows water
intrusion as to those homes tested. Further, the Court does not know
whether any of the homes tested include those at issue in this
litigation.

Id. at 1048.

Pursuant to Gary Day, Ironshore was required to perform individualized inspections to
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determine the timing of actual damages so as to confirm the applicability if its exclusion. As it

failed to conduct any investigation as to the timing of actual damages, Ironshore may not simply

assume damages commenced when all construction work was completed so as to assert its

exclusion.

As noted herein, the Ironshore coverage position has been adjudicated twice by this Court.

Assurance v, Ironshore, 2014 WL 4829709; Assurance v. Ironshore, 2015 WL 4579983. In holding

that Ironshore owed a duty to defend Champion Masonry in Garcia, this Court explained as follows:

The Court finds that the Garcia Complaint is vague as to the temporal
implications of the alleged damages, and therefore, it is not clear on
the face of the Garcia Complaint whether the alleged damages were or
were not sudden and accidental. Accordingly, this exclusion alone did
not preclude all possible or arguable coverage.

Assurance, supra, 2014 WL 4829709 at p 4.

Meanwhile, in as to Boyer, this Court held as follows:

These allegations do not specify when the alleged property damage
first arose, and do not indicate that the damage was not sudden and
accidental. Thus, the Court finds that these allegations gave rise to the
possibility of coverage under the Ironshore policy, and triggered
Defendant Ironshore's duty to defend.

Assurance, supra, 2015 WL 4579983 at p 8.

Both decisions stand for the proposition that when the allegations in a Complaint are broad

and vague regarding the timing and extent of damages, the Ironshore's Continuous Injury Exclusion

does not defeat coverage such that a duty to defend is owed. The same result is properly reached as

to the underlying matters at issue in this case.

Axis Surplus Ins. Co. v. James River Ins. Co., 2009 U.S. Dist. LEXIS 22614 at *16

(W.D. Wash. 2009) is instructive as the Court there declined to excuse an insurer from its defense

obligation without any evidence as to the timing of actual damages by explaining as follows:

Relying solely on the two complaints in the underlying lawsuit, James
River could not rule out the possibility that VFC caused damage that
was beyond the scope of the Claims in Progress Exclusion. As the
court noted, the pleadings give no information about when any
property damage began or took place at the Regatta condominiums.
At best, James River could have inferred that VFC completed its work
at Regatta before the inception of its Policy, but this is insufficient, as
its policy focuses on when the damage ‘begins or takes place.’ [Cites
omitted.] Absent time-specific allegations, it was conceivable that
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VFC caused damage that began or took place after the inception of
the James River Policy. [Cites omitted.] The liability alleged in the
complaint was therefore not unambiguously within the scope of the
exclusion.

Id. at 15-16.

As in Axis, the allegations asserted in the underlying matters include no definitive

allegations as to when the consequential property damage commenced or occurred and/or whether

the damages occurred suddenly. Absent these allegations, Ironshore's denial is without foundation.

IDC Construction, LLC v. Admiral Ins. Co., 339 F. Supp. 2d 1342, 1350 (S.D. Fla.,

2004) is likewise instructive as the Court explained its rejection of the insurer’s assumption

regarding damages as follows:

Because Admiral relies on the Exclusion to deny coverage to
IDC, it has the burden of demonstrating that the allegations in the
Underlying Complaint are cast solely and entirely within the
Exclusion, and are subject to no other reasonable interpretation. .
. . Here, at least to the extent that it does not specify the exact
date when the damages first occurred, the Underlying Complaint
‘alleges facts partially within and partially outside the coverage
of the policy.’ [citation omitted] Therefore, because the
allegations of the Underlying Complaint implicate potential
coverage, Admiral is required to defend IDC in the underlying
suit, even though it may later be determined that no coverage
exists.

Id. at 1350-1351.

As in IDC, the claims made in connection with the underlying matters at issue in this suit

include no allegations addressing when the consequential property damage resulting from the

insured’s work commenced or occurred. In the absence of such allegations, Ironshore cannot meet

its burden of proof in triggering its prior damage” exclusion.

Finally, in Valley Forge Ins. Co. v. Am. Safety Risk Retention, 2006 U.S. Dist. LEXIS

24915 (D. Or. 2006), the court rejected the disclaiming insurer's argument that damages must have

commenced immediately upon the completion of construction, explaining its position as follows:

Defendant states that although the complaints in the underlying action
do not specifically set forth a date upon which the property damage
first started to occur, a reading of the complaints necessarily leads to
only one reasonable inference --that the damage must have
necessarily started during, or immediately following, the construction
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of the condominiums which concluded in 1997. . . . I reject defendant's
argument. The Vista House Amended Complaint contends that in

February 2001, the plaintiffs in the Vista House action hired an
independent consultant to inspect Vista House and began discovering
deficiencies in the construction of the three buildings. [citation] It is
reasonable to infer that some property damage prompted the hiring of a
consultant and thus, occurred before February 2001. But, the allegations
are ambiguous about exactly when the property damage became
apparent and thus, it is possible, and not unreasonable, to assume that at
least some property damage did not occur until sometime after April 18,
2000, or that other property damage did not occur until between
February 2001 and April 18, 2001.

Id. at *12-13.

As in Valley Forge, Ironshore is unable to prove that no property damage could have

conceivably occurred suddenly during its policy period. Given this, a potential for coverage exists

C. Alternatively, Ironshore's Owed A Duty To Defend As Its Exclusion Is Unenforceable
Since It Conflicts With The Insuring Agreement And The Core Purpose Of Coverage.

By definition, an occurrence based policy covers injuries or damages which occur during the

policy period, regardless of when the claim is made. A.C. Label Co., Inc. v. Transamerica Ins. Co.,

48 Cal.App.4th 1188 (Cal. 1996); Homestead Ins. Co. v. American Empire Surplus Lines Ins. Co.,

44 Cal.4th 1297, 1304 (Cal. 1996). Under an "occurrence" based policy, the "trigger" of coverage

is "property damage" during the policy period. Borg v. Transamerica Ins. Co., 47 Cal.App.4th 448,

456 (Cal. 1996); Remmer v. Glens Falls Indem. Co., 140 Cal.App.2d 84 (Cal. 1956).

The Ironshore policies issued to Cedco are "occurrence" based since the insuring agreement

of the coverage form included in the policy provides that it "will pay those sums that the Insured

becomes legally obligated to pay as damages because of "property damage" occurring during the

policy period and caused by an "occurrence. Per this coverage form, the core event that triggers

coverage is actual damage during the policy period. Aerojet-General Corp,. v. Transport Indem.

Co., 17 Cal.4th 38 (Cal. 1997). By virtue of this trigger, the potential for property damage

occurring during the policy period gives rise to the duty to defend. United National Ins. Co. v.

Frontier Ins. Co., Inc., 120 Nev. 678 (2004).

Of significance, Ironshore does not dispute that its policy is written on an "occurrence" basis

or that the trigger for coverage is the timing of the damages or that the damages could have
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occurred during its policy period. Instead, Ironshore contends that its policy is materially different

given the following sentence:

Property damage" from "your work", or the work of any additional
insured, performed prior to policy inception will be deemed to have first
existed prior to the policy inception . . .

By virtue of this sentence, Ironshore seeks to recast damages occurring during the policy

period as taking place at an arbitrary earlier time. Of significance, this new date is not based on the

timing of an actual event or condition, or tied in any way to reality.

The "trigger" for this bald faced assumption, however, is when the work is performed. If

work is performed during the policy period, the assumption as to the timing of the damages does not

apply. If, however, the work at issue is performed before the policy incepts, the assumption that all

damages precede the policy applies.

Faced with similar provisions, courts in California and Nevada have uniformly rejected

efforts by insurers to manufacture a two trigger approach as contrived attempts to undermine the

intent and purpose of the policy, resulting in a patent and irreconcilable ambiguity. See

Pennsylvania Gen. Ins. Co. v. American Safety Indem. Co., 185 Cal.App.4th 1515 (Cal. 2010);

Maryland Cas. Co. v. American Safety Indem. Co., 2013 WL 1007707 (D. Nev. 2013); Acceptance

Ins. Co. v. American Safety RRG, 2011 WL 3475305 (S.D. Cal. 2011). For example, in

Pennsylvania Gen., American Safety attempted to modify its policy by requiring both that the

"occurrence" and the resulting damage occur during the policy period. By virtue of this

modification, American Safety took the position that both the negligent work and resulting damage

must occur during the policy period.

In rejecting this position, the Court in Pennsylvania Gen. concluded that the timing of the

damage remained the defining characteristic of the policy such that efforts to manufacture a second

trigger created a patent conflict and corresponding ambiguity. In reaching this result, the Court

noted that the protection afforded by the "products-completed operations hazard" in commercial

general liability policies is based on when the work is completed. To place another condition on

this coverage by requiring that the work also be performed during the policy period conflicts with

the grant of coverage since the coverage grant is not tied to when the work is completed so as to
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create a patent ambiguity.

These same concerns exist in this case. As in Pennsylvania Gen., the monumental change

Ironshore seeks to accomplish is not set forth in the insuring agreement, but is instead buried within

the policy and therefore not disclosed. Moreover, any requirement that the work be performed

during the policy period conflicts with the grant of coverage under the insuring agreement as well as

the scope of available coverage under the "products-completed operations hazard." By virtue of

these irreconcilable conflicts, Ironshore's efforts to significantly alter the policy are contrary to the

intent of the policy itself, and therefore fail.

This Court, in Maryland Cas. Co. v. American Safety Indem. Co., 2013 WL 1007707 (D.

Nev. 2013), dealt with the same issue and reached the same conclusion, holding as follows:

Finally, the Court agrees with the reasoning in Pennsylvania General Ins.
Co. v. Am. Safety Indem. Co., 111 Cal.Rptr.3d 403 (Cal.Ct.App.2010) in
which the California Court of Appeals interpreted the exact language at
issue in this case.4 In Pennsylvania General, the California Court of
Appeals found the amended definition of “occurrence” was susceptible to
the interpretation that “the resulting damage, not the [negligent act of the
insured], is still a defining characteristic of the occurrence that must take
place during the policy period to create coverage.” Id. at 411. In doing so,
the California Court of Appeals extensively noted several ambiguities and
inconsistencies resulting from Defendant's averred construction. Id. at
412–18. Although not bound by the law of a foreign jurisdiction, the Court
finds the reasoning of Pennsylvania General persuasive and applicable to
this case.

Id. at 4; see also Acceptance Ins. Co. v. American Safety RRG, 2011 WL 3475305 (D. Nev. 2011).

Per Pennsylvania Gen., efforts to create a second trigger based on the timing of the work

undermine the fundamental purpose of the policy by creating patent and obvious conflicts in the

policy that cannot be reconciled. As Ironshore's provision results in the same outcome based on an

artificial reality in when the actual timing of damages is ignored, it too should be rejected for the

same reasons.

As a practical matter, Ironshore’s efforts to monumentally alter coverage based on a single

sentence buried within an endorsement is not acceptable under Nevada law. To be enforceable, an

exclusion must be stated clearly and unambiguously so as to readily communicate to the insured the

specific circumstances under which he or she will not receive the expected coverage. Powell v.

Liberty Mut. Fire Ins. Co., 127 Nev. 14 (2011). Under this standard, an insurer seeking to exclude
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coverage must write the exclusion in obvious and unambiguous language in the policy and establish

that the exclusion clearly applies to this particular case. National Union v. Reno’s Executive Air,

100 Nev. 360, 365 (1984).

In this case, the sentence Ironshore relies upon is buried in an endorsement without any

effort to disclose its intent or the effect of it. As such, the exclusion not only creates an ambiguity,

it is expressly contrary to Nevada law.

D. To The Extent Ironshore Asserts Other Coverage Arguments, None Apply So As To
Excuse Its Failure To Defend.

In past matters, Ironshore has raised various additional arguments in an effort to

retroactively justify its refusal to defend. None of these arguments succeed.

1. The "Your Work" Exclusion Does Not Defeat Coverage Given The Broad
Allegations Made In Each Of The Matters.

Ironshore may argue that its policies, like all commercial general liability insurance policies,

include the l exclusion for "your work." This exclusion, however, does not justify Ironshore's

coverage position.

As a threshold issue, to make this argument, Ironshore must rely on unverified,

unauthenticated documents regarding the work performed by the insured and the purported scope of

claims asserted against it. These documents fall short of the requirement of extrinsic evidence be

conclusive and dispositive regarding coverage. See Waller v. Truck Ins. Exc., 11 Cal.4th 1, 19

(Cal. 1995); Montrose Chem Corp. v. Superior Court, 6 Cal.4th 287, 300-301 (Cal. 1993).

More importantly, in making this argument, Ironshore overlooks the fact that the operative

pleadings in each matter include broad and expansive allegations regarding damages to numerous

aspects of the improvements at issue in each case. While Ironshore will likely argue that it need not

consider allegations that it believes do not arise from the insured's work, this is not the law.

An insurer owes a duty to defend any disputed claim, regardless of whether the claim is

groundless, false or fraudulent. Horace Mann Ins. Co. v. Barbara B., 4 Cal.4th 1076, 1088 (Cal.

1993); County of San Bernardino v. Pacific Indem. Co., 56 Cal.App.4th 666, 686 (Cal. 1997).

Given this, unless Ironshore could prove that the all claims asserted in the Complaint are barred by
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the l exclusion for your work, Ironshore owed a duty to defend given the breadth of the allegations

made.

2. There Is No "Known Loss" Rule.

In past matters, Ironshore has separately argued that under the purported common law

"known loss" rule, coverage is barred if anyone knows of any damages which precede the inception

of its policies. If this argument is made in this case, it is properly rejected.

Until legal liability is established by way of a judgment, there is an insurable uncertainty and

no known loss. Montrose Chemical Corp. v. Admiral Ins. Co., 10 Cal.4th 645 (Cal. 1995). Given

this, the mere fact that some damages may have occurred before the inception of the policy does

not, in and of itself, defeat the potential for coverage:

Where, as here, there is uncertainty about the imposition of liability
and no “legal obligation to pay” yet established, there is an insurable
risk for which coverage may be sought under a third party policy.
(Austero v. National Cas. Co. (1978) 84 Cal.App.3d 1, 27-28, 29).

Id. at 692.

Given this, no "known loss" rule exists to shield Ironshore from its duty to defend.

3. Deductibles Do Not Bar Recovery.

In past matters, Ironshore has argued that deductible endorsements bear on its defense

obligation. This argument fails as these endorsements provide as follows:

The terms of this insurance, including those with respect to:

(a) Our right and duty to defend any "suits" seeking those damages;
and

(b) Your duties in the event of an "occurrence," claim or suit
apply irrespective of the application of the deductible amount.

See, e.g., Ex. 1, ISIC 26-27.

The satisfaction of a deductible does not impact the fact that the duty to defend is triggered

as soon as a covered claim is made against the insured. Lasorte v. Those Certain Underwriters at

Lloyd's, 2014 WL 465308 (D. Mont. 2014); Century Indem. Co. v. Marine Group, LLC, 2012 WL

6016953 (D. Or. 2012), holding that insured's satisfaction of the deductible has no impact on the

insurer's immediate obligation to defend. Given this, whether a deductible is owing is irrelevant to
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Ironshore's duty to defend.

Meanwhile, Ironshore is precluded from claiming a deductible given that the policies Zurich

issued also include deductibles (which were generally collected) and the stacking of deductibles by

multiple insurers is barred. California Pacific Homes, Inc. v. Scottsdale Ins. Co., 70 Cal.App.4th

1187 (Cal. 1999). Given this, Ironshore is precluded from seeking a separate deductible once it has

been held to have owed a coverage obligation (thereby negating the argument that the insured

would somehow be prejudiced if Ironshore was required to honor its coverage obligations).

Regardless, the sums at issue all exceed the amount of any deductibles. Given this,

deductibles have no bearing on the merits of this motion.

4. Ironshore Insured Universal Framing, LLC.

Finally, in the past, Ironshore has argued that it does not insure Universal Framing, LLC as

it insures a separate entity - Ironshore Framing, Inc. As with the others, this argument fails as

Ironshore Framing, Inc. does not exist.

In order for a contract to be valid, the parties must exchange promises that represent legal

obligations. Bleecher v. Conte, 29 Cal.3d 345, 350 (Cal. 1993). An agreement is illusory when one

of the parties assumes no obligation. Scottsdale Ins. Co. v. Essex Ins. Co., 98 Cal.App.4th 86, 95

(Cal. 2002).

Where an insurer issues a policy based on known risks, the policy is properly held to

respond to those risks. Id. at 93. Consequently, when an insurer issues a policy to the wrong party

based on known risks, the insurer's coverage obligations extend to the correct party for which the

risks exist. Estate of Cartledge v. Columbia Cas. Co., 2012 WL 3466470 (E.D. Cal. 2012), citing

Capital Glenn Min. Co. v. Indus. Acc. Comm., 124 Cal.App. 79 (Cal. 1932); see also Bishara v.

Century Surety Co., 2011 WL 1334406 (C.D. Cal. 2011).

In this case, Ironshore contends it insured "Universal Framing, Inc." No such entity,

however, exists. Dec. of W. Reeves, ¶ ¶ 2-5. Instead, the only entity existing at the time the

Ironshore policy was issued was Universal Framing, LLC. Dec. of W. Reeves, ¶ ¶ 2-5. Given this,

the policy Ironshore issued extended coverage to this entity.

///
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Conclusion

For the reasons set forth herein, therefore, it is respectfully requested that this motion for

partial summary judgment as to the duty to defend in connection with Causes of Action Nos. 1, 4, 7,

10, 13, 16, 19, 22, 25, 28, 31, 34, 37, 40 and 46 be granted.

Dated: September 16, 2016

MORALES FIERRO & REEVES

By: /s/ William C. Reeves
William C. Reeves
MORALES FIERRO & REEVES
600 S Tonopah Drive, Suite 300
Las Vegas, NV 89106
Attorneys for Plaintiffs
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William C. Reeves
State Bar No. 8235
MORALES FIERRO & REEVES
600 S. Tonopah Drive, Suite 300
Las Vegas, NV 89106
Telephone: 702/699-7822
Facsimile: 702/699-9455

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

ASSURANCE CO. OF AMERICA, et al.

Plaintiffs,

vs.

IRONSHORE SPECIALTY INS. CO.,

Defendant.

)
)
)
)
)
)
)
)
)
)

Case No.: 2:15-cv-00460-JAD-PAL

DECLARATION OF WILLIAM REEVES
IN SUPPORT OF MOTION FOR PARTIAL
SUMMARY JUDGMENT

I, William Reeves, declare as follows:

1. I am an attorney with Morales Fierro & Reeves, counsel for Plaintiffs in this case.

2. Included in the Appendix of Exhibits are true and correct copies of the following

documents:

Exhibit 1 Ironshore Policy No. 018ER0905001 (Cedco)

Exhibit 2 Ironshore Policy No. 000194200 (Cedco)

Exhibit 3 Ironshore Policy No. 011040905001 (Champion Masonry)

Exhibit 4 Ironshore Policy No. 0110N0905001 (Debard Plumbing)

Exhibit 5 Ironshore Policy No. 00CQE0905001 (JP Construction)

Exhibit 6 Ironshore Policy No. 000143201 (JP Construction)

Exhibit 7 Ironshore Policy No. 017BW0905001 (Laird Whipple)
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Exhibit 8 Ironshore Policy No. 000242101 (Laird Whipple)

Exhibit 9 Ironshore Policy No. 00XXV0905001 (PR Construction)

Exhibit 10 Ironshore Policy No. 000115801 (PR Construction)

Exhibit 11 Ironshore Policy No. 012A80905001 (Stewart & Sundell)

Exhibit 12 Ironshore Policy No. 000167401 (Stewart & Sundell)

Exhibit 13 Ironshore Policy No. 00T960905001 (Universal Framing)

Exhibit 14 Denial Letter (Cedco/Anthem)

Exhibit 15 Denial Letter (Cedco/Mohan)

Exhibit 16 Denial Letter (Cedco/Seven Hills)

Exhibit 17 Denial Letter (Centex Homes/Garcia)

Exhibit 18 Denial Letter (Champion Masonry/Marcel)

Exhibit 19 Denial Letter (Debard Plumbing/Drost)

Exhibit 20 Denial Letter (Debard Plumbing/Lino)

Exhibit 21 Denial Letter (Debard Plumbing/Wikey)

Exhibit 22 Denial Letter (JP Construction/Casallas)

Exhibit 23 Denial Letter (JP Construction/Casallas)

Exhibit 24 Denial Letter (Laird Whipple/Bennett)

Exhibit 25 Denial Letter (Laird Whipple/Bennett)

Exhibit 26 Denial Letter (PR Construction/Boyer)

Exhibit 27 Denial Letter (Stewart & Sundell/Anthem)

Exhibit 28 Denial Letter (Stewart & Sundell/Stallion Mountain)

Exhibit 29 November 28, 2010 Denial Letter (Stewart & Sundell)

Exhibit 30 Denial Letter (Universal Framing/Clark)

Exhibit 31 Complaint filed in Anthem

Exhibit 32 Third Party Complaint filed in Anthem

Exhibit 33 Chapter 40 Notice served in Mohan

Exhibit 34 Tender Letter served in Mohan

Exhibit 35 Complaint filed in Seven Hills
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Exhibit 36 Amended Third Party Complaint filed in Seven Hills

Exhibit 37 First Amended Complaint filed in Garcia

Exhibit 38 Third Party Complaint filed in Garcia

Exhibit 39 Tender Letter in Garcia

Exhibit 40 Tender Letter in Garcia

Exhibit 41 Report issued as to Garcia

Exhibit 42 Complaint filed in Marcel

Exhibit 43 Third Party Complaint filed in Marcel

Exhibit 44 Complaint filed in Drost

Exhibit 45 Third Party Complaint

Exhibit 46 First Amended Complaint filed in Lino

Exhibit 47 Third Party Complaint filed in Lino

Exhibit 48 Complaint filed in Wikey

Exhibit 49 Third Party Complaint filed in Wikey

Exhibit 50 Complaint filed in Casallas

Exhibit 51 Third Party Complaint filed in Casallas

Exhibit 52 Complaint filed in Bennett

Exhibit 53 Third Party Complaint filed in Bennett

Exhibit 54 Third Amended Complaint filed in Boyer

Exhibit 55 Third Party Complaint filed in Boyer

Exhibit 56 Complaint filed in Anthem

Exhibit 57 Third Party Complaint filed in Anthem

Exhibit 58 Complaint filed in Stallion Mountain

Exhibit 59 Third Party Complaint filed in Stallion Mountain

Exhibit 60 Complaint filed in Sun City

Exhibit 61 Third Party Complaint filed in Sun City

Exhibit 62 Complaint filed in Clark

Exhibit 63 Third Party Complaint filed in Clark
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Exhibit 64 Notice of Acceptance of Offer filed in NV1

Exhibit 65 Judgment entered in NV1

Exhibit 66 Excerpts of Deposition of Ironshore PMK taken in NV1

Exhibit 67 Excerpts of Deposition of Ironshore PMK taken in this case

Exhibit 68 Subpoena - Champion Masonry

Exhibit 69 Subpoena - Centex Homes

Exhibit 70 Proof of Service of Subpoena - Champion Masonry

Exhibit 71 Proof of Service of Subpoena - Centex Homes

Exhibit 72 Response to Subpoena - Champion Masonry

Exhibit 73 Response to Subpoena - Centex Homes

Exhibit 74 Printout - Nevada State Contractors Board website

Exhibit 75 Printout - Nevada Secretary of State website

3. Ironshore produced Exhibits 1-39 and 41-63 in this case, a fact evidenced by the bate

stamp numbers affixed to each page.

4. Exhibits 64 and 65 are true and correct copies of documents filed in Case No.: 2:13-

cv-02191-GMN-CWH, which I refer to as NV1 in the memorandum of points and authorities filed

herewith. request is made that this Court take judicial notice of each.

5. I took the deposition of Mary Frances Nolan both in this case as well in connection

with NV1. True and correct copies of these deposition transcripts are included in the Appendix of

Exhibits filed herewith as Exhibits 66 and 67. Ms. Nolan was designated as the Ironshore company

representative in both matters. See Ex. 66, 18:10-19, exhibit 2; Ex. 67, 6:4-17, exhibit 1.

6. Ms. Nolan confirmed that the denial letters included in the Appendix were sent and

accurately reflect the coverage positions it took in connection with each of the claims. Appendix of

Exhibits, Ex. 67, 56:3-12, 105:14-22, 135:11-136:1, 137:16-138:4, 142:17-143:3, 144:13-145:5,

149:18-150:2, 152:4-21, 155:18-156:23, 158:17-159:20, 164:11-165:7, 170:5-13, 172:17-173:2,

173:22-174:5, 174:17-175:2.

7. Exhibits 39 and 40 each reference a subcontract agreement entered into by and

between Lukestar Corp dba Champion Masonry and Centex Homes. The subcontract agreement,
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however, is not included in documents Ironshore produced. Meanwhile, the document is not

included in documents in my clients' possession.

8. Efforts to locate the missing subcontract have been unsuccessful. Exhibits 68 and 69

included in the Appendix of Exhibits are subpoenas I prepared and caused to be served on Lukestar

Corp. and Centex Homes seeking production of the subcontract. Proofs of service of each subpoena

are included in the Appendix of Exhibits as Exhibits 70 and 71. Responses received to the

subpoena confirming that the subcontract could not be located are included in the Appendix of

Exhibits as Exhibits 72 and 73.

9. I separately contacted the Lee Hernandez firm who sent the tender letters and

requested copies of the subcontracts. In response, I was advised that the subcontract could not be

located.

10. I conducted a search for "Universal Framing Inc." via websites maintained by the

Nevada State Contractors Board and the Nevada Secretary of State via the following two websites:

• www.nvcontractorsboard.com

• nvsos.gov

In so doing, I could not locate an entity bearing the name Universal Framing, Inc. I likewise

could not locate a corporation bearing this name.

11. I did locate, however, records for Universal Framing, LLC. Included in the

Appendix as Exhibit 74 is true and correct copy of a printout of information I obtained from the

website maintained by the Nevada State Contractors Board (www.nvcontractorsboard.com) which

shows that Universal Framing LLC is the holder of an active contractors license first acquired in

2003 and active at all relevant times herein. Meanwhile, included in the Appendix as Exhibit 75 is

a true and correct copy of a printout of information I obtained from the website maintained by the

Nevada Secretary of State (nvsos.gov) which shows that Universal Framing LLC is an active

limited liability company first formed in 2003 and active at all times relevant herein.

12. The address listed on Exhibits 74 and 75 is 4270 Meadowgate Trail, Reno, NV

89519. This is the same address listed on the policy Ironshore issued (albeit with the incorrect zip

code of 89509). See Plaintiff Exhibit 13.
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I declare that the foregoing is true and correct based on my own personal knowledge under

penalty of perjury. Executed in Pleasant Hill, California on the date specified below.

Dated: September 16, 2016

/s/ William C. Reeves
William C. Reeves
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William C. Reeves
State Bar No. 8235
MORALES FIERRO & REEVES
600 S. Tonopah Drive, Suite 300
Las Vegas, NV 89106
Telephone: 702/699-7822
Facsimile: 702/699-9455

Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

ASSURANCE CO. OF AMERICA, et al.

Plaintiffs,

vs.

IRONSHORE SPECIALTY INS. CO.,

Defendant.

)
)
)
)
)
)
)
)
)
)

Case No.: 2:15-cv-00460-JAD-PAL

APPENDIX OF EXHIBITS IN SUPPORT
OF MOTION FOR PARTIAL SUMMARY
JUDGMENT

Plaintiffs offer the following exhibits in support of their motion for partial summary

judgment filed herewith:

Exhibit 1 Ironshore Policy No. 018ER0905001 (Cedco)

Exhibit 2 Ironshore Policy No. 000194200 (Cedco)

Exhibit 3 Ironshore Policy No. 011040905001 (Champion Masonry)

Exhibit 4 Ironshore Policy No. 0110N0905001 (Debard Plumbing)

Exhibit 5 Ironshore Policy No. 00CQE0905001 (JP Construction)

Exhibit 6 Ironshore Policy No. 000143201 (JP Construction)

Exhibit 7 Ironshore Policy No. 017BW0905001 (Laird Whipple)

Exhibit 8 Ironshore Policy No. 000242101 (Laird Whipple)

Exhibit 9 Ironshore Policy No. 00XXV0905001 (PR Construction)
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Exhibit 10 Ironshore Policy No. 000115801 (PR Construction)

Exhibit 11 Ironshore Policy No. 012A80905001 (Stewart & Sundell)

Exhibit 12 Ironshore Policy No. 000167401 (Stewart & Sundell)

Exhibit 13 Ironshore Policy No. 00T960905001 (Universal Framing)

Exhibit 14 Denial Letter (Cedco/Anthem)

Exhibit 15 Denial Letter (Cedco/Mohan)

Exhibit 16 Denial Letter (Cedco/Seven Hills)

Exhibit 17 Denial Letter (Centex Homes/Garcia)

Exhibit 18 Denial Letter (Champion Masonry/Marcel)

Exhibit 19 Denial Letter (Debard Plumbing/Drost)

Exhibit 20 Denial Letter (Debard Plumbing/Lino)

Exhibit 21 Denial Letter (Debard Plumbing/Wikey)

Exhibit 22 Denial Letter (JP Construction/Casallas)

Exhibit 23 Denial Letter (JP Construction/Casallas)

Exhibit 24 Denial Letter (Laird Whipple/Bennett)

Exhibit 25 Denial Letter (Laird Whipple/Bennett)

Exhibit 26 Denial Letter (PR Construction/Boyer)

Exhibit 27 Denial Letter (Stewart & Sundell/Anthem)

Exhibit 28 Denial Letter (Stewart & Sundell/Stallion Mountain)

Exhibit 29 Denial Letter (Stewart & Sundell)

Exhibit 30 Denial Letter (Universal Framing/Clark)

Exhibit 31 Complaint filed in Anthem

Exhibit 32 Third Party Complaint filed in Anthem

Exhibit 33 Chapter 40 Notice served in Mohan

Exhibit 34 Tender Letter served in Mohan

Exhibit 35 Complaint filed in Seven Hills

Exhibit 36 Amended Third Party Complaint filed in Seven Hills

Exhibit 37 First Amended Complaint filed in Garcia
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Exhibit 38 Third Party Complaint filed in Garcia

Exhibit 39 Tender Letter in Garcia

Exhibit 40 Tender Letter in Garcia

Exhibit 41 Report issued as to Garcia

Exhibit 42 Complaint filed in Marcel

Exhibit 43 Third Party Complaint filed in Marcel

Exhibit 44 Complaint filed in Drost

Exhibit 45 Third Party Complaint

Exhibit 46 First Amended Complaint filed in Lino

Exhibit 47 Third Party Complaint filed in Lino

Exhibit 48 Complaint filed in Wikey

Exhibit 49 Third Party Complaint filed in Wikey

Exhibit 50 Complaint filed in Casallas

Exhibit 51 Third Party Complaint filed in Casallas

Exhibit 52 Complaint filed in Bennett

Exhibit 53 Third Party Complaint filed in Bennett

Exhibit 54 Third Amended Complaint filed in Boyer

Exhibit 55 Third Party Complaint filed in Boyer

Exhibit 56 Complaint filed in Anthem

Exhibit 57 Third Party Complaint filed in Anthem

Exhibit 58 Complaint filed in Stallion Mountain

Exhibit 59 Third Party Complaint filed in Stallion Mountain

Exhibit 60 Complaint filed in Sun City

Exhibit 61 Third Party Complaint filed in Sun City

Exhibit 62 Complaint filed in Clark

Exhibit 63 Third Party Complaint filed in Clark

Exhibit 64 Notice of Acceptance of Offer filed in NV1

Exhibit 65 Judgment entered in NV1
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Exhibit 66 Excerpts of Deposition of Ironshore PMK taken in NV1

Exhibit 67 Excerpts of Deposition of Ironshore PMK taken in this case

Exhibit 68 Subpoena - Champion Masonry

Exhibit 69 Subpoena - Centex Homes

Exhibit 70 Proof of Service of Subpoena - Champion Masonry

Exhibit 71 Proof of Service of Subpoena - Centex Homes

Exhibit 72 Response to Subpoena - Champion Masonry

Exhibit 73 Response to Subpoena - Centex Homes

Exhibit 74 Printout - Nevada State Contractors Board website

Exhibit 75 Printout - Nevada Secretary of State website

Dated: September 16, 2016

MORALES FIERRO & REEVES

By: /s/ William C. Reeves
William C. Reeves
Attorneys for Plaintiffs
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