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Case 2:15-cv-00460-JAD-PAL Document 42-15 Filed 09/19/16 Page 12 of 13

To: CEDCO, Inc.

Re:  Anthem Country Club HOA, et al. v. Terravita Homes Construction Co., et al
Date: March 11, 2013 109311; 130505
3) Remains in effect.

All other terms, conditions and exclusions remain unchanged.

_Coneiusion

Based on our review of the materials and information submitted regarding the subject
construction project, Ironshore must respectfully decline coverage for this claim. Our
reasons for this conclusion include:

e The claims made do not fall within the scope of the insuring agreement as
discussed above;

¢ The project was completed by CEDCO, Inc. prior to the Ironshore policy's issue
date and given the nature of the allegations is excluded under the Contlnuous or
Progressive Injury or Damage Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete. Ironshore specifically
reserves the right to supplement, modify or change its reasons for limiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. If you believe
this denial of coverage is in error, Ironshore would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. Ironshare
stands willing to review any information or analysis you wish to provide Ironshaore
regarding this coverage position. Ironshore reserves the right to review the coverage
position again, and change or add to it, should additiona! facts come to Ironshore’s
attention.

It is expressly understood that any further action undertaken by Ironshore in the
Investigation or the handling this action shall not be construed as a walver of the rights
of Ironshore to deny coverage under CEDCO, Inc.’s policy.

Ironshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information electronically whenever possible.
Please reference our file number on all correspondence and in the event you cannot

respond electronically, please respond to the undersigned using the contact
information on the first page letterhead.

1

ISIC 244
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To: CEDCO, Inc.
Re: Anthem Country Club HOA, et al. v. Terravita Homes Construction Co., et al.

Date; March 11, 2013 109311; 130506

Yours very truly,

Ayl e

Crystal Mathews
Midlands Claim Administrators, Inc.
Claims Examiner

cmathews@midman.com
(405) 767-1721

1SIC 245
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EXHIBIT 12

Plaintiffs' Complaint filed on April 12, 2011, in Clark County District Court,
Nevada, in the action captioned Seven Hills Master Community Association v.
Granite Silver Development Partners, LP, Case No. A-11-639041-D ("Seven Hills
action") (ISIC 4575-4591)
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EXHIBIT 13
(Part 1)

Third-Party Complaint filed by Cedco, Inc. on March 27, 2012, in the Seven
Hills action (ISIC 4624-4646)
Part 1 (ISIC 4624-4629)
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Third-Party Complaint filed by Cedco, Inc. on March 27, 2012, in the Seven Hills action (ISIC 4624-4646)
                                              Part 1 (ISIC 4624-4629)
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Electronically Filed

08/14/2012 03:54:44 PM
o Qi
NICHOLAS B. SALERNO, ESQ. CLERK OF THE COURT

Nevada Bar No. 6118

SHANNON G. SPLAINE, ESQ.
Nevada Bar No. 8241
LINCOLN, GUSTAFSON & CERCOS
3960 Howard Hughes Parkway
Suite 200

Las Vegas, NV 891695
(702)257-1997/

FAX (702)257-2203

Attorneys for Defendants, GRANITE SILVER DEVELOPMENT PARTNERS,
LIMITED PARTNERSHIP; FC-SILVER CANYON, INC; AMERICAN NEVADA SEVEN
HILLS LIMITED PARTNERSHIP; S5 SEVEN HILLS, INC.; SILVER CANYON
CORPORATION; and AMERICAN NEVADA COMPANY, LLC

DISTRICT COURT
CLARK COUNTY, NEVADA
SEVEN HILLS MASTER COMMUNITY| CASE NO.: A-11-639041-D

ASSOCIATION, a Nevada Non-Profit| DEPT. NO.: XXII
Corporation,

Plaintiff,
GRANITE SILVER DEVELOPMENT
V. PARTNERS, LIMITED PARTNERSHIP;
FC-SILVER CANYON, INC.;
GRANITE SILVER DEVELOPMENT| AMERICAN NEVADA SEVEN HILLS

PARTNERS, LIMITED PARTNERSHIP, a LIMITED PARTNERSHIP; SS SEVEN
foreign limited partnership; FC-| HILLS, INC.; SILVER CANYON
SILVER CANYOCN, INC., a foreign| CORPCRATION; and AMERICAN
corporation; AMERICAN NEVADA| NEVADA COMPANY, LLC’S AMENDED
SEVEN HILLS LIMITED PARTNERSHIP, THIRD-PARTY COMPLAINT

a Nevada limited partnership; SS
SEVEN HILLS, INC., a Nevada
corporation; SILVER CANYON
CORPORATION, a Nevada
corporation; AMERICAN NEVADA
COMPANY, LLC, a MNevada Limited
Liability Company, and DOES 1
through 100, inclusive,

Defendants.

GRANITE SILVER DEVELOPMENT
PARTNERS, LIMITED PARTNERSHIP, a
foreign limited partnership; FC-
SILVER CANYON, INC., a foreign
corporation; AMERICAN NEVADA
SEVEN HILLS LIMITED PARTNERSHIP,
a Nevada limited partnership; SS
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SEVEN HILLS, INC., a Nevada
corporation; SILVER CANYON
CORPORATION, a Nevada

corporation; AMERICAN NEVADA
COMPANY, LLC, a Nevada Limited
Liability Company,

Third-Party Plaintiffs,

CEDCO, INC., a Nevada
corporation; CREATIVE LIGHT
SQURCE, INC., a Nevada
corporation; HAYDON BUILDING

CORP., a foreign corporation;
LLO, INC. dba ACME ELECTRIC, a
Nevada corporation; ARTLQ
INDUSTRIES, INC., a California
corporation; DAVIS MANUFACTURING,
INC., a Nevada corporation; INTEX
FORMS, INC., a California
corporation; and DOES 1-50, and
ROES 4-100, inclusive,

Third-Party Defendants.

DEFENDANTS/THIRD-PARTY PLAINTIFFS, GRANITE SILVER DEVELOPMENT
PARTNERS, LIMITED PARTNERSHIP; FC-SILVER CANYON, INC.; AMERICAN
NEVADA SEVEN HILLS LIMITED PARTNERSHIP; SS SEVEN HILLS, INC.;
SILVER CANYON CORPORATION; and AMERICAN NEVADA COMPANY, LIC’'S
AMENDED THIRD-PARTY COMPLAINT

COME NOW, Defendants/Third-Party Plaintiffs, GRANITE SILVER
DEVELOPMENT PARTNERS, LIMITED PARTNERSHIP; FC-SILVER CANYON, INC.;
AMERICAN NEVADA SEVEN HILLS LIMITED PARTNERSHIP; SS SEVEN HILLS,
INC.; SILVER CANYON CORPORATICN; and AMERICAN NEVADA COMPANY, LLC,
(hereinafter "“Third-Party Plaintiffs”), and for causes of action
against Third-Party Defendants, and each of them, allege as
follows:

/77
/17
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FIRST CAUSE OF ACTION

(Equitable/Partial/Total Indemnification and/or Contribution)
I.

The true names or capacities, whether individual, corporate,
associate or otherwise, of Third-Party Defendants, DOES 1 through
50 and ROES 4 through 100, inclusive, are unknown to Third-Party
Plaintiffs at this time, who therefore sue said Third-Party
Defendants by such fictitious names and will ask leave of Court to
amend this Third-Party Complaint to show the true names and
capacities when the same have been ascertained. Third-Party
Plaintiffs are informed and believe and thereon allege that each of
the Third-Party Defendants designated herein as a ROE were the
builders, constructors, subcontractors, improvers, and/or component
part suppliers or installers with respect to the real property and
are responsible in some manner for the events and happenings herein
referred to and which proximately caused damages to Plaintiff and
Third-Party Plaintiffs, as hereinafter alleged.

IT.

At all times mentioned herein, each of the Third-Party
Defendants were the agent and employee of each of the remaining
Third-Party Defendants and was at all times acting within the
purpose and scope of said agency and employment.

III.

At all times mentioned herein, Third-Party Plaintiffs are
business entities duly organized and existing under the laws of the
State of Nevada and doing business in the County of Clark, State of
Nevada.

/17
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Iv.

At all times mentioned, Third-Party Plaintiffs are informed
and believe and thereon allege that each Third-Party Defendant is
an individual, corporation or entity duly organized and existing
under the laws of the State of Nevada or doing business in the
State of Nevada, County of Clark, and that each Third-Party
Defendant is an alter ego of the principals of such Third-Party
Defendant.

V.

Plaintiff, SEVEN HILLS MASTER COMMUNITY ASSOCIATION, a Nevada
Non-Profit Corporation (hereinafter referred to as “Plaintiff”),
filed its Complaint in the Clark County Eighth Judicial District
Court, Case ©No. A639%9041, alleging among other things, that
Defendants therein caused injuries and damages to Plaintiff. The
allegations of the Complaint are incorporated herein by this
reference as though fully set forth at this place as is the Answer
filed in this matter on behalf of Third-Party Plaintiffs.

VI.

At all times herein mentioned, Third-Party Plaintiffs are
informed and believe and upon such information and belief allege
that Third-Party Defendants, and each of them, were the builders,
constructors, subcontractors, improvers, and/or component part
suppliers or installers with respect to the real property and
improvements referenced in Plaintiff’s Complaint.

VII.

At all times herein mentioned, Third-Party Plaintiffs are

informed and believe and upon such information and belief allege

that Third-Party Defendants, and each of them, negligently and

AA002274
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carelessly built, constructed, subcontracted, improved, supplied,
and installed component parts of the real property and improvements
referenced in Plaintiff’s Complaint.

VIII.

Without admitting any of the allegations of Plaintiff’s
Complaint, Third-Party Plaintiffs allege that if there 1is any
liability on the part of Third-Party Plaintiffs to Plaintiff, or to
anyone, as a result of the alleged damages suffered by Plaintiff,
sald damages were proximately caused by the above-described
negligent and careless conduct of Third-Party Defendants, and each
of them.

IX.

Third-Party Plaintiffs deny the negligence or other wrongful
conduct on its part, but if Third-Party Plaintiffs are found to
have been negligent or guilty of wrongful conduct, said negligence
or wrongful conduct was of a secondary and passive nature, while
Third-Party Defendants, and each of them, were actively and
primarily negligent as described above.

X.

By reason of the foregoing, and in equity and in good
conscience, if Plaintiff recovers against Third-Party Plaintiffs,
then Third-Party Plaintiffs are entitled to an equitable
apportionment of the liability amongst Third-Party Plaintiffs and
Third-Party Defendants, and each of them, and/or contribution by
Cross-Defendants upon payment of judgment, according to the extent
of their respective responsibilities for the injuries and damages
sustained by Plaintiff as & result of any judgment returned against

Third-Party Plaintiffs based upon Plaintiff's Complaint. Third-

AA002275
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Party Plaintiffs therefore seek equitable/partial/total indemnity
and/or contribution against Third-Party Defendants, and each of
them, for any amounts which may be paid by way of judgment,
settlement, or any amounts expended for investigation, attorneys'
fees, Court costs and such other and further expenses as may be
incurred in the defense of said claim.

XI.

Further, Third-Party Plaintiffs seek implied contractual
indemnity from Third-Party Defendants, and each of them, for any
amounts which may be paid by way of judgment, settlement, or any
amounts expended for investigation, attorneys' fees, court costs
and such other and further expenses as may be incurred in the
defense of said claim. Third-Party Plaintiffs allege that their
liability, if any, to Plaintiff is solely derivative or vicarious
in nature 1in that their negligence, if any, 1is passive and
secondary and Third-Party Defendants’ negligence 1is active and
primary and the immediate and proximate cause of Plaintiff’s loss.

SECOND CAUSE OF ACTION

(Express Indemnity as to all Third-Party Defendants)
XII.

Third-Party Plaintiffs refer to Paragraphs I through XI of its
First Cause of Action and by such reference hereby incorporates the
same herein as though fully set forth at this place.

XIII.

Third-Party Plaintiffs are informed and believe and thereon
allege that Third-Party Defendants, and each of them, entered into
written Subcontracts with Third-Party Plaintiffs which require

Third-Party Defendants, and each of them, to save and hold Third-

AA002276
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EXHIBIT 13
(Part 2)

Third-Party Complaint filed by Cedco, Inc. on March 27, 2012, in the Seven
Hills action (ISIC 4624-4646)
Part 2 (ISIC 4630-4646)
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Party Plaintiffs harmless from the claims asserted by Plaintiff in

this matter as follows:

Subcontractor shall indemnify and hold and save
Contractor and the Property free of and harmless from
any and all actions or causes of action, <clains,
demands, liabilities, losses, damages, or expenses of
any kind and nature, including counsel or attorneys’
fees and court costs, whether incurred under this
Contract or otherwise, which Contractor or the Property
shall or may at any time sustain or be 1liable in
consequence of any inquiry or damage to person or
property which may arise directly or indirectly from the
performance of this Contract by the Subcontractor,
whether such performance be by the Subcontractor or by
subcontractor(s), materialmen or suppliers or anyone
directly or indirectly employed or engaged by any of
them.

Sald provision includes a separate and immediate duty to
defend Third-Party Plaintiffs and is more fully set forth in the
Subcontracts between Third-Party Plaintiffs and Third-Party
Defendants, and each of them, which is incorporated herein by
reference.

XIV.

Third-Party Plaintiffs have requested that Third-Party
Defendants, and each of them, defend, indemnify and hold Third-
Party Plaintiffs harmless, pursuant to the terms of the written
contracts, for damages, attorneys fees and costs, among other
things. Third-Party Plaintiffs hereby again tender their defense
and indemnification to Third-Party Defendants, and each of them, by
way of this Third-Party Complaint pursuant to the terms of the

written contracts between the Third-Party Plaintiffs and Third-
Party Defendants, and each of them.

/17

/77

/77
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XV.

Third-Party Plaintiffs are informed and believe and thereon
allege that Third-Party Defendants, and each of them, have refused
to defend, indemnify and hold Third-Party Plaintiffs harmless,
pursuant to the terms of the written contracts, for damages,
attorneys fees and costs, among other things.

XVI.

As a direct and proximate result of Third-Party Defendants’
refusal to defend, indemnify and hold Third-Party Plaintiffs
harmless, pursuant to the terms of the written contracts, for
damages, attorneys fees and costs, among other things, Third-Party
Plaintiffs have been damaged in a sum which will be shown according
to proof.

THIRD CAUSE OF ACTION

(Breach of Contract)
XVII.

Third-Party Plaintiffs refer to Paragraphs I through XVI of
its First and Second Causes of Action and by such reference hereby
incorporates the same herein as though fully set forth at this
place.

XVIII.

Third-Party Plaintiffs are informed and believe and thereon
alleges that the aforementioned written Subcontracts between Third-
Party Plaintiffs and Third-Party Defendants, and each of them,
include an obligation to provide general liability coverage for
Third-Party Plaintiffs as an additional insured to Third-Party
Defendants, and each of their applicable general 1liability

policies.
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XIX.

Third-Party Plaintiffs are informed and believe and thereon
allege that Third-Party Defendants, and each of them, have breached
the aforementioned provisions of the contract Dby failing to
purchase public liability insurance consistent with the
aforementioned contractual requirements. As a direct and proximate
result of Third-Party Defendants’ breach of contract, Third-Party

Plaintiffs have been damaged in a sum according to proof.

FOURTH CAUSE OF ACTION

(Breach of Express Warranty/Contract)
XX.

Third-Party Plaintiffs refer to Paragraphs I through XIX of
its First, Second, and Third Causes of Action and by such reference
hereby incorporate the same herein as though fully set forth at
this place.

AT .

Third-Party Plaintiffs are informed and believe and thereon
allege that the aforementioned contracts entered with Cross-
Defendants provided all work would be performed in conformance with
City, County, and/or State regulations, in conformance with the
plans and specifications, and in a good workmanlike manner.

XXIT.

Third-Party Plaintiffs are informed and believe and thereon
allege that Third-Party Defendants, and each of them, breached the
aforementioned portion of the contract by failing to provide
materials and perform work consistent with the contractual language
above.

/77
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XXTITIT.
As a direct and proximate result of Third-Party Defendants’
breach of warranty, Third-Party Plaintiffs have been damaged in the
sum according to proof.

FIFTH CAUSE OF ACTION

(Breach of Implied Warranty)
XXIV.

Third-Party Plaintiffs refer to Paragraphs I through XXIII of
its First, Second, Third, and Fourth Causes of Action and by such
reference hereby incorporate the same herein as though fully set
forth at this place.

XXV .

Third-Party Plaintiffs are informed and believe and thereon
allege that Third-Party Defendants, and each of them, impliedly
warranted that all work performed pursuant to the agreement would
be performed in a good and workmanlike manner, in full accordance
with the provisions and conditions of the written agreements, the
plans, specifications, local building codes, and industry
practices.

XXVI.

Third-Party Plaintiffs relied upon said implied warranties and
believed that such work was performed pursuant to said implied
warranties and would be of a good and workmanlike manner and fit
for its intended use and purpose.

XXVII.

Third-Party Plaintiffs are informed and believe and therecn

allege that Third-Party Defendants, and each of them, breached said

warranties and that it has been alleged by Plaintiff that the
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residential units and common areas of the project are experiencing
failure in various respects.
XXVIITI.

As a proximate result of the breach of express/implied
warranties by Third-Party Defendants, and each of them, Third-Party
Plaintiffs allege that they will suffer damages in a sum which will
be shown according to proof.

XXIX.

This Third-Party Complaint will serve as notice of such
conditions, and Third-Party Plaintiffs are informed and believe and
thereon allege that Third-Party Defendants, and each of them,
decline to acknowledge their responsibilities to repair the alleged
defects as referenced above.

SIXTH CAUSE OF ACTION

(Declaratory Relief)
=X

Third-Party Plaintiffs refer to paragraphs I through XXIX of
its First, Second, Third, Fourth, and Fifth Causes of Action and by
éuch reference hereby incorporate the same herein as though fully
set forth at this place.

XXXT.

A dispute has arisen and actual controversy now exists between
Third-Party Plaintiffs and Third-Party Defendants, and each of
them, as to the rights and liabilities with respect to any ultimate
responsibility in the underlying action, and with respect to the
rights to receive, or duty to give, indemnification in proportion
to their comparative fault, if any. Third-Party Plaintiffs contend

that 1f they suffer judgment in the underlying action or if they
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pay monies by way of reasonable compromise of said claims, Third-
Party Plaintiffs are entitled to be indemnified by Third-Party
Defendants, and each of them, and to judgment over and against
them, to the extent Third-Party Defendants’ responsibility in the
underlying action exceeds 1its percentage of negligence, fault or
liability, if any. Third-Party Plaintiffs are informed and believe
that Third-Party Defendants, and each of them, contend to the
contrary. Therefore, an actual controversy exists relative to the
legal duties and rights of the respective parties.
XXXIT.

All of the rights and obligations of the parties hereto arose
out of what 1s actually one transaction or one series of
transactions, happenings or events, all of which can be settled and
determined in & Jjudgment in this one action. Third-Party
Plaintiffs allege that an actual controversy exists between the
parties to the original Complaint and Third-Party Complaint under
the circumstances alleged. A declaration of rights,
responsibilities and obligations of Third-Party Plaintiffs and
Third-Party Defendants, and each of them, is essential to determine
their respective obligations in connection with the principle
action and Third-Party claims. Third-Party Plaintiffs have no true
and speedy remedy at law of any kind.

XXXITI.

It has been necessary for the Third-Party Plaintiffs to retain
the services of an attorney to bring this action. Accordingly,
Third-Party Plaintiffs may be entitled to recover their reasocnable

attorneys’ fees and costs incurred herein.
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WHEREFORE, Third-Party Plaintiffs prays for Jjudgment as
follows:

1. That Third-Party Plaintiffs be entitled to express
indemnity from Third-Party Defendants, and each of them;

2. That Third-Party Plaintiffs be entitled to implied
contractual indemnity, equitable indemnity, apportionment and
contribution from Third-Party Defendants, and each of them;

3. That Third-Party Plaintiffs be entitled to damages for
breach of contract in a sum which will be shown according to proof;

4, That Third-Party Plaintiffs be entitled to damages for
breach of express and implied warranty in a sum which will be shown
according to proof;

5. For declaration of rights and obligations as between

Third-Party Plaintiffs and Third-Party Defendants;

6. For attorneys fees and costs incurred herein;
7. For costs of suit incurred herein; and
8. For such other and further relief as the Court deems just

and proper.

DATED this 14™ day of August, 2012.
LINCOLN, GUSTAFSON & CERCOS

%\ch\ %fbf&,ww

NICHOLAS B. SALERNO, ESQ.

Nevada Bar No. 6118

SHANNON G. SPLAINE, ESQ.

Nevada Bar No. 8241

3960 Howard Hughes Parkway, Suite 200

Las Vegas, NV 89169

Attorneys for Defendants, GRANITE SILVER
DEVELOPMENT PARTNERS, LIMITED PARTNERSHIP;
FC-SILVER CANYON, INC; AMERICAN NEVADA
SEVEN HILLS LIMITED PARTNERSHIP; SS SEVEN
HILLS, INC.; SILVER CANYON CORPORATION;
and AMERICAN NEVADA COMPANY, LLC

vi\p-ciseven hills (monuments)\attorney notes\drafts\pleadings\20120814_tpe_amended_sdi.docx
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EXHIBIT 14
(Part 1)

September 24, 2009 letter from Helm & Associates to Ironshore and others with enclosed
Chapter 40 Notice, claimant's notice, defects list, reports and job file documents
Part 1 (ISIC 1100-1108, 1117-1135, 1139, 1143-1146, 1150)
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26810 West Charleston Boulevard

Suite No, G-67

HELM %
ASSOCIATES

ATTORNEYS AT LAW

E-MAIL: KevinH®@helmandassociates.net

FACSIMILE: (702) 258-0114

KEVIN E. HELM, ESQ, * $
|. STEPHEN DOLEMBO, 75Q. ¢
BRYAN [. URE, E5Q, t

Las Vegas, Nevada 89102

TELEPHONE: (702) 258-0022

* A Protessional Corporatlon

$ Licensed n Callformia, ldaho,
Nevada and Utah

¢+ Licensed in Nevada

September 24, 2009

Harold Grant

CRAWFORD TECHNICAL SERVICES
3050 Saturn Street, Suite 200

Brea, CA 92821-6221

Claims Manager

GREAT AMERICAN INSURANCE
P.O. Box 2948

Cincinnati, OH 45201

Peggy Easton-Smith
ST. PAUL TRAVELERS
P.O. Box 71018

Las Vegas, NV 88170

‘CARE CENTER ~ NEW LOSS"
ZURICH N.A,

P.O. Box 66695

Chlcago, IL 60666-0695

Patricia Gler

ZURICH N.A.

1850 E. Flamingo Rd., Suite 240
Las Vegas, NV 89119

R. Scott Rasmussen, Esq.
HANSEN RASMUSSEN, LLC
1835 Vilage Center Circle
Las Vegas, NV 89134

Ryan Smith

LEXINGTON INSURANCE CO. LIMITED
(AIG Building)

88 Fenchurch Street

London, EC3M4AB, UK

Claims Manager

ARCH SPECIALTY INSURANCE GROUP
One Liberty Plaza, 53 Floor

New York, NY 10006

Claims Manager

AXIS U.S. INSURANCE

11680 Great Oaks Way, Suite 500
Alpharetta, GA 30022

Claims Manager

NAUTILUS INSURANCE GROUP
7233 E, Butherus Dr.

Scottedale, AZ 85260

7 Claims Manager

IRONSHORE INSURANCE
50 Callfornia Street, Suite 1500
San Francisco, CA 94111

Re: CEDCOQ, Inc, adv. Seven Hills Master Community
Association (Monuments) ~ New Chapter 40 Claims

Insured: CEDCO, Inc.

Case; Seven Hllls Master Planned Community Association v,
American Nevada Company, LLC

Project: Seven Hills Master Communlty Association - Monuments

Our File No,: 5026.166

hnn"nnnnuuwnuunnunuN EW Lossutnnhﬁ.b?a'tﬁv;o'mwn#nuin#y;

Iolp 1 34— A1

IS C 1100
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Re: CEDGCO, Inc. adv. Seven Hllis Master Community - Monuments

Date; September 24, 2009
Page: 2

Dear Harold, Peggy, Patricia, Scott, Ryan & Claims Managers:

This letter shall serve as a tender of defense for CEDCO, Inc. pursuant to your contract of
insurance as set forth herein for the above-referenced matter. This matter involves alleged
constructions deficiencies at the Monuments in the Seven Hills Masier Community Associatlon.
Per the request of CEDCQ, Inc., please assign this file to Helm & Associates to protect the
raques! of your insured. Should you have any questions regarding this request, please contact

Kelly Marlar at CEDCO, inc., (702) 361-6550Q,

It is my understanding CUIC insured CEDCO, Inc. from 02/11/97 through 02/11/99 under Policy
No.'s BCG000177 and BCGQO0364; Great American from 02/11/98 through 04/14/99 under
Policy No. PL2291976; St. Paul Travelers from 04/12/99 through 04/12/01 under Policy No.'s
KK08300891 and KK08301235: Zurich from 4/12/01 through 4/12/03, under Policy No.'s
CON50022947 and CON50022088; Nevada Contractors Insurance from 4/18/03 through
4/18/04 under Policy No. GL50291031; Lexington from 4/18/04 through 4/18/05 under Policy
No. 1070373, Arch Specialty fram 04/18/05 through 05/01/06 under Policy No. GAP0005976;
Axls from 11/01/05 through 07/18/07 under Policy No.'s EAP716811-05 and EAP727873-06;
Nautilus (nsurance Group from 07/18/07 through 07/18/08 under Policy No. BK0OO11670-0; and
fronshore Insurance from 06/01/09 1o 06/01/10 under Poticy No. 018ER0905001.

Enclosed for your review is a CD contalning a copy of Lingoln, Gustafson & Cercas, LLP's

Chapter 40 Notice dated September 8, 2009; Claimant's Notice dated August 19, 2009; and all
reports and or job flle documents with regard to the previous Seven Hills Master Community

Case, District Cl. Case No, A513374,

Please be sure to courtesy copy this affice on any responses to this tender.

[ look forward to hearing from you,

Very truly yours,

HELM & ASSOCIATES

/s/ Kevin €, Helm, Esq. d<

KEVIN E, HELM, ESQ. -),”)‘\
o

KEH/ke
Enclosure-CD 9")
cc: Mike Davis (lefter only) €

ISIC 1101
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SEP, 8. 2009 11:19AM N0.5729 P

Aupust 18, 2008

VIA E-MAIL AND GERTIFIED BIAIL /

Roberi S8olomon, CGeneral Coungsl
American Nevada Company, LLC

001 N. Grean Vallay Parkway, Suite 200
Hendereoti, Nevada 88074-7105

Re: Seven Hills Master Community Association—Chapter 40 Notice

Dear Mr. Solomon:
Planee lat this serve as the Seven Hills Mastar Communlly Aseociation's

The construction defect lssues sre as follows:

1 Desigh and conatruction defecta at the entry monuments not
previously repsired and not ncluded in the recent nstilemant of the
Assodiation clalme for walle and wall caps. The total enty
monuments at laaus are appraximately 18,

2. Designand construetion dafects st the streatilght pales throughout the
Asgoclation communtty;

«  Over the past two yeare, we have sitempted to reach a mutual regsolution of each
of theee issuss. To say the least, aur cllents have engaged In extensive investigation,
discuasjon and work foward resolving each of these lsaues short of resorting fo Htigation.

4

-
ISIC 1102
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SEP. 8.2009 11:19AM NO. 5729 P 5

Rah Bolemon
Algust 19, 2009
Pags 2

Bazad on thesa circumatances and at from
Intlating Iitigetion. it the rasson and
cauee of this notice, applicable
statutes of repose and/or limitation were time

As required under NRS8 40.600 ef seq noflee must be provided to any
subcontractore, suppllers, manufacturers Involved In thesa defect lasues, Wa lookforward

to your response to this Notics,
Very truly
LAVELLE, LLP
Pursiana
DTPAl
¢

Sir WiTllame Court | 851 5. Rempatt Biva,, Sufta 260, Las Vegas, Nevnds 89145 |
Phone 868.238,6201 or 702.289.3063 | ARy, 702.238,3084 | Emal. dpurtianc@phiiawyere.com

ISIC 1103
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SUBJECT Q.SOM _ Ao

" ¥

DATE

MESSAGE ==

Lo arvoce. 2R,
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A0 e, = T2 Wl dehwer of ki ity Exdvos: b{t_wK

JAN 25 10

REPLY

e comamm  mesust geENREQ RETAIN CANARY COPY RECIPIENT REPLY ON PINK COPY — RETAIN WHITE COPY
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CONSTRUOCTION AGREEMENT

WITNESSETH THIS AGREEMENT made on this day of 2723 /2000 by and between the
parhes known &8s CONSTRUCTION SPECIALIST OF NEVADA, INC heresnafter called the Contractor and

CEDCO hereiafter called the subcontractor

RECITALS

WHEREAS, the Owner NevaStar Investments Corp , has property located on Grand Hills Dnve 1n the
‘Seven Hills' Cammun:ty :n Henderson, Nevsda, commonly known as “Portofino”, herainafte: the “Property”, and

WHEREAS, Contractor 18 a genaral contractor, and has been hered by the Qwner to manage and supervise
all improvements and structures in arder to complete construction of the plans approved far the Property, including
the mnng of all sub-contraciors, and

WHEREAS, Sub-Contractor hereby agrees to the terms and conditions heresn, including furmstong at 1te’
own expeuse, 11 Inbor, machmery end matengls necessary to complete and 1ntall the work descnibed herein 1n 2
good and workmanhke manner

AGREEMENT
Sub-Contractor shell provide and completo the followaing scope.of work as further nated and described
the improvement plans and addendums thereto dated the day of _01/20/99, Revison,,_. i fTOM

at the noted 1temized prices
SCOPE OF WORK
SEVEN HILLS-PARCEL L- MASONRY RETAINING WALLS

Pernmit, labor,;matenals,and clean up of Cedco matenals,and footing spoils Also 1neluding dampproofing and
backfill CSONwill provide matenal for backfill

Imtials &

Page | of 4
In connection with tus Agreement, the parties hereto further agree as follows Lo the following terms and conditions

ISIC 1106
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defects 1n labor and matenal furmished by 1 unless manufacturors specifications call for & longer period guarantee
Such gudianmwey shall commenue TYum the dute suth governmenial apency has issued 4 fivdl verifivaleon of

completion or occupancy, as applicable

11 In the event esther party institutes hgation hereto, the prevailing party shall be entitled to reasonable attorneys
fiwes and costs

12 If required by the Contractor, the Sub-Contractor shall provide a parformance bond for complenon of labor and
matenal from a company acceptable to the Contractor

13 Sub-contractor has up to six (6) months from the date 1t hes completed the work hetein to invoice the
Contravtor Sub-contractor hereby agrees that ary 19vorws 1eumved bry Contigctor, as evidehued by the postmark
date, beyond this penod shall not be payable and Sub—contrar  r shall have no recourse agamst Contractor or Qwner

of said project or property
14 Sub-Contractor hereby agrees subject to acts of God and force majuere, to have ali work completed per the
scope of work herein within days from the dats of commencement which shall be witlun two business days

upon notice fiom Contractor, on or sbowt the _THIRD week of _ FEBUARY , 2000

IN CONSIDERATION OF THRE SCOPE OF WORK AND TERMS AND CONDITIONS HEREIN, the
Contractor agrees to pay to the Sub~Contractor the total sum of ___ . __..AND NO/100,
amount 18 total and includes any sales or other taxey The total sum shali be pud

* 30 % Upon completion $29,344,20
* 30 % Upon completion $29344 20
* 30 % Upcn completion $29344 20
*10% days efter accrptance $ 5,781 42

UNLESS OTHERWISE PROVIDED HEREIN, THE ABOVE STATED CONTRACT PRICE SHALL BE
PAID IN INSTALLMENTS AS PROGRLSS PAYMENTS ARE MADE TO THE CONTRACTOR THE
SUB-CONTRACTOR WILL BE PAID HIS PROPORTIONATE SHARE IN EACH PROGRESS PAYMENT

CONTRACTOR SHALL HAVE THE RIGHT TO WITHHOLD FROM THE SUB-CONTRACTOR ANY
PAYMENTS IF IT SHOULD FAIL TO PRESENT SATISFACTORY EVIDENCE THAT ALL CURRENT BILLS
FOR LABOR AND MATERIALS, OR OTHER LIABILITES HAVE BEEN PAID IN CONNECTION WITH
THIS AGREEMENT, AND CONTRACTOR SHALL BE FROVIDED SUCH EVIDENCE IN THE FORM OF
LABOR AND/OR MATERIAL RELEASES FROM ALL SUB-CONTRACTORS / SUPFLIERS, BEFORE ANY
PAYMENTS ARE RELEASED TO SUB-CONTRACTOR

Contractor herehry agrees to pay Sub-Contractor within fifteen business days from the 1* and 15® day of the
month, any progress payment invpce Contrastor receives for completed work provided such tnvoices are received,
respectively, three (3) business days prior to the 1% and the 15® day of the month

As noted sbove, the final payment dus to Sub-Contractor under this Agreement shall be paid

(30 ) days after final acceptance, if any of a governmental agency with authonty over the inspection of such
work, and upon full sstisfaction of the Contractor that Sub-Contractor shall have completed his work per thie

Agreement

The Contractor and Sub-Contractor for themselves, thelr executors, successors and
the full performance of tho covemans, 1wrmd wnd condibons of this Agreement
Initals

Pagedof 4
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IN WITNESS hereof, the parties hereto have fully road this Agreement and upon execution below hereby
agres to all terms and condibiond of this Agreement

CONSTRUCTION SPECIALIST OF NEVADA, INC
(Contractor) Nevada License # 47238

By

Its

(Sub-Contractar)

By
Is

Pags 4 of 4
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C CT BALANCE SHEET

Develo Cedco Job # oG

e

Contract $ $

Order # \ =

Order # OO0 ")

Order # h =

Order # .

Order# =

> O 20
AR O7D I®1+>
RARY> GO+ Sy B0, 0000
O

Joalel  exdro~ He IR 1D
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H 26! @)

(N)
(N)

(¥)

PROJECT

ADDRESS /2 JoB PHONE 3C(- 650
"HPEQIAL" REVIEW AREAS

GATES (Y) (N) PERMITS

OCCUPANCIES (Y) (N) PROCESSES

EQUIPMENT (¥) (W) SUBJECTS

PRE KICK
THRST BLK

HYDRO
FLUSH
CMET
FINAL*

* SHALL BE COMPLETED PRIOR TO ANY AFS INSPECTIONS

PARTIAL INSPECTIONS REQUESTED SEX SUPPLEMENTAL AFE FORM

HYDRO
PITOT
HANGER
CMET
MONITOR
SERVICE
FINAL

CMET
VISUAL
AUDIBLE
MANUAL
AUTOMATIC
MONITOR

SERVICE

FINAL#

% AFS FLOW CONPIRMED PRIOR 70 FIRAL

BUILDING & BITE
APPROVED COMMENTS
BEYDRANT
FIRE LANE
ADDRESS

EXIT SYSTEM

FIRE ASSEMBLY

EXTINGUI
Akd bbb ek

THIS FORM BHALL REMAXN POSTED UNTIL CEZRTIFICATE OF OCCUPANCY IB
IBSUED. FAILURE TO MAINTAIYN POSTING WILL REBULT IN RE-INSPECTIONG.

FPD016-A (REVISED 050195)

ISIC 1118

AA002296



Case 2:15-cv-00460-JAD-PAL Document 42-19 Filed 09/19/16 Page 13 of 35

I

i
i

- - ACCEPTED ™

HENDERSON FIRE PREVENTION DIVISION
223 { EAD 5TREET
v 89018

/
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CONSTRUCTION SPECIALISTS OF NEVADA
CONSTRUCTION CHANGE ORDER

SUBCONTRACTOR CEDCO, INC
DATE January 25, 2001
PROJECT PORTOFINO
CHANGE ORDERNO 003

IN ACCORDANCE WITH THE TERMS OF THE MASONRY CONTRACT ON THE
ABOVE NAMED PROJECT, YOU ARE HEREBY AUTHORIZED AND DIRECTED TO
PROCEED WITH THE FOLLOWING CHANGES IN THE WORK CONNECTED WITH
SAID PROJECT THIS CHANGE ORDER BECOMES A PART OF THE EXISTING
CONTRACT

CONTRACTOR AND SUBCONTRACTOR AGREE TO ADD THE FOLLOWING
ADDITION TO SCOPE OF WORK (M4122)  $ 19,119 10

ENTRYWAY EXTRAS (M4121) § 7,066 00
GROSS CHANGE $ 26,185 10
ORIGINAL CONTRACT AMOUNT $ 97,814 02
CHANGE ORDER 001 $ 66000
CHANGE ORDER 002 $250,478 25
CHANGE ORDER 003 $ 26,185 10
REVISED CONTRACT $375,137 37
SUBCONTRACTOR CONTRACTOR
CEDCO, INC CONSTRUCTION SPECIALISTS OF NV

AW st Zoken

ISIC 1123

Docket 81428 Document 2020-41304
AA002301
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4 . ,
CEDCO, INC.

CSON
175 Cassia
Henderson, 4.6643
RE~ Hills
F Crash ($1,600 00) /
Lot }
96LF with Split Face One Side with Dampproofing
@ $40 = $3,840 00
Cap LF = $240 00
View Fence @ $1700L'F = $1,632 00’
8q Labor to Install Cap @ $310 00 each = o 362000 -~
2 with Tax and Delivery @ $255 00 each = $510 00
2 each @ $45 09 each = $90 00
Lot 2 Rear , )
1 On” Piers (5' above ret )@ $550 00 each = $550 00
GFRC Pier Cap with Tax and Delivery @ $255 OO0 each - ~ $25500
each Tile Insets @ $45 00 each = $45 00

Lot 2-3 Block 2 Rear
117LF 8 Course Sereen Wall with Spht Pace Both Sides with Fluted Band

Both Sides @ $4500LF = $5,265 00
1S LF 5 Course Screen Wall with Splt Face Both Sides with Flated Band Both '
Sides @ $36 00L F L = $540 00
4LF 3 Screen Wall with Split Face Both Sldes with Fluted Band Both
Sides F - 312000
T o136L Cap with Labor to Install with Tax with Delivery
= $1,836 00
t .
1

Wall Planjer with Dampproofing @ $33 30 L F Contradiors If%%?gl& 6432

7210 Placd s Vegas Neved 89119
Phone (702) 3616550 » Fax (702) 361-8281

ISIC 1124

AA002302
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CSON PROPOSAL #M 4122

Seven Hills - Portofino

January 25, 2001

Pago 2 of 2
27LF Pea gravel @ $4 00 LF = $108 00
12 cu yd Backfill @ $6 00 cu yd = $72 00
Lot 10 Block 2 Left
44 L F 7 Course Screen Wall with Spht Face One Side @ $31 00 L F = $1,364 00
24 LF 6 Course Screen Wall with Split Face One Side @ $29 00 L F = $696 00
27LF 5 Course Screen Well with Split Face One Side @ $27 00 L F = $729 00
30L F 4 Course Screen Wall with Split Face One Side @ $2500 L F = $750 00
Lot 7 Block 2 Rught Front

I8LF 7 Course Screen Wall with Sphit Face One Side @ $31 00 L F
Total of Proposal

Bid Includes Pernmt, labor, matenels, and clean up of Cedca materials

Bid Excludes Engineering/surveymg, removal of spoils, caliche removal, embeds, soils
compaction, or any sloped iron panels

Note Final billing based on field verification of actusl installed quantities

Note_ Comphance with O S H A requirements per acoepted trade
practices for residential projects in Las Vegas

Sincerely,

CEDCO, INC

Mike Davis

Owner

MMD/kkb

ISIC 1125

AA002303
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1 ,,41
CEDCO, INC..
121
January 25, 2001 -
i
CSON
175
RE Entryway
Fence Side and gcreen wall
1700LF o $136 00
Long = $125 00
= $1,080 00
Green ‘ - $1,500 00
4
Ram =
Tatal of Proposal = $7,066 00
/
Permut, labor, matenals, and clean up of Cedco maternals -~
Engineering/surveying, removal of spoils, caliche removal, embeds, sorls
compaction, or any sloped wron panels .
Final billing based on field venfication of actugl mstalled quantrties
Comphance with O S HA requirements per accepted trade
practices for residential projects in Las Vegas
4 » F]
Miks Davis
Owmer
MMD/kkb

M

u

Contractars License #26432

7210 Pland Las Vegas Nevada 89119

Phone (702) 341-4550 = Fax (702) 351-8281
-

:

ISIC 1126

AA002304
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Arme TRE 75 Dewd !
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G2 o

LT WORK ORDER
Ne 39619
INVDIGE DR JOB NUMBER
WHITTEN 8Y
FOR FIELD USE ONLY LocAToN  BATENRON
3

A Du Faw

T H, oz s e

Enl -yn_‘v-—“

\ s

-
D
) horetry o SURTOTAL
Sxpned
com TAX
lablity  paymemd pany
my employar faus (o pay Oate TOTAL

ISIC 1127

AA002305



Case 2:15-cv-00460-JAD-PAL Document 42-19 Filed 09/19/16 Page 2

Confirmation Report—Memory Send

Tine Feb~08-01 13 N
Tel line v 4702361828)
Nema CEDCO

Job number 213

Date Feb~DB 13 08

To 2842087

Datument Pages 08

Start time Fab-08 13 09

End time Feb-08 13 11

Pages sent 06

Job number 213 w#«x SEND SUCCESSFUL %%

CEDCCO, INC.

Contractore License # 2643212
FZ10 Fimcid Street

Las Vegas, Navada B9119
Phane (703) 361-6530

Fax. (702) 361-8281

Fax Cover Sheet

Date P ? 7 BN

Cam pany C=s Oy
Measw cdeliver to
Fax »

Fromw

# of Pages (includijng cowver) _C_ﬂ_
MNQTE

If there are any problerms recorving this fax, ploase call (702) 367-6550

et e e R ek 8 R A emmr e A er 8R4 RdA 4 v

2 of 35

ISIC 1128

AA002306



Case 2:15-cv-00460-JAD-PAL

CEDCO, INC.

7210 Placid + Las Vegas NV 89119
[702) 361 6550 + Fax {702) 361 8281

o]

CSON/PORTOFINO
175 CASSIA WAY AllS
HENDERSON, NV 89014

BILL THRU 1/25/01

CHANGE ORDER #003

Document 42-19 Filed 09/19/16 Page 23 of 35

INVOICE

PORTOFINO
JOB # 9490000 0040961-IN

26,185 10
NET

26,185 10

I1SIC 1129

AA002307
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g
CONSTRUCTION
SUBCONTRACTOR
DATE
PROJECT

CHANGE ORDERNO 003

IN ACCORDANCE WITH THE TERMS OF THE MASONRY CONTRACT ON THE
ABOVE NAMED PROJECT, YOU ARE HEREBY AUTHORIZED AND DIRECTED TO
PROCEED WITH THE FOLLOWING CHANGES IN THE WORK CONNECTED WITH
SAID PROJECT THIS CHANGE ORDER BECOMES A PART OF THE EXISTING
CONTRACT

CONTRACTOR AND SUBCONTRACTOR AGREE TO ADD THE FOLLOWING

ADDITION TO SCOPE OF WORK (M4122) $ 15,119 10
ENTRYWAY EXTRAS (M4121) $__7.066Q0
GROSS CHANGE $ 26,185 10
ORIGINAL CONTRACT AMOUNT 5 97,814 02
CHANGE ORDER 001 § 66000
REVISED CONTRACT $375,137 37
SUBCONTRACTOR CONTRACTOR
CEDCO, INC CONSTRUCTION SPECIALISTS OF NV

I1SIC 1130

AA002308
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CONDITIONAL WAIVER AND RELEASE UPON PROGRESS

UPON RECEIPT BY THE UNDERSIGNED OF A CHECK FROM CSON IN THE SUM OF
$26.185 10 PAYABLE TO CEDCO, INC , AND WHEN THE CHECK HAS BEEN
PROPERLY ENDORSED AND HAS BEEN PAID BY THE BANK UPON WHICH IT IS
DRAWN, THIS DOCUMENT SHALL BECOME EFFECTIVE TO RELEASE PRO TANTO
ANY MECHANIC’S LIEN, STOP NOTICE, OR BOND RIGHT THE UNDERSIGNED HAS
ON THE JOB OF CSON LOCATED AT PORTOFINO TO THE FOLLOWING EXTENT
THE RELEASE COVERS A PROGRESS PAYMENT FOR LABOR, SERVICES,
EQUIPMENT, OR MATERIAL FURNISHED TO CSON THROUGH 1/25 /01 ONLY AND
DOES NOT COVER ANY RETENTION OR ITEMS FURNISHED AFTER SAID DATE
BEFORE ANY RECIPIENT OF THIS DOCUMENT RELIES ON IT, SATD PARTY SHOULD
VERIFY EVIDENCE OF PAYMENT TO THE UNDERSIGNED

DATE __1/26/01 CEDCO, INC

ACCOUNTS RECRIVABLE

INVOICE #40961

ISIC 1131

AA002309
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A
-

LABOR WAIVER OF LIEN

THE UNDERSIGNED HEREBY WAIVES AND RELEASES ANY LIEN OR CLAIM FOR
RIGHT OF LIEN AGAINST THE PROPERTY DESCRIBED HEREIN IN IMPROVEMENT
HEREON ON ACCOUNTS OF LABOR PERFORMED THRU /- 250/  ONTHE
CONSTRUCTION OF SAID BUILDINGS AND FOR IMPROVEMENTS INCIDENTS
THERETO

owNErR  C.Son

PROJECT P riy z[}no

EACH OF THE UNDERSIGNED HEREBY CERTIFIES THAT HE/SHE HAS BEEN PAID IN
FULL FOR ALL WORK OF WHATSOEVER NATURE, WHICH HE/SHE HAS
PERFORMED ON THE

CEDCO, INC

DATE /-26-0!

ISIC 1132

AA002310
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Case 2:15-cv-00460-JAD-PAL

7% CEDCO, INC. .
7210 Placid = Las Vegas NV 89119
- {702) 341 £550 » Fax (702) 361 B28)

TO

CSON/PORTOFINO
175 CASSIA WAY All5
HENDERSON, NV 89014

BILL THRU 14/10/00

Document 42-19 Filed 09/19/16 Page 27 of 35

INVOICE

PORTOFINO
JOB # 9490000 40960RT-IN

we#SRETENTION BILLING*+##

INVOICE#39782-10/10/00
RETENTION BALANCE

o s i ——— L A D il e, ¢ St b e

AMOUNT

ISIC 1133

AA002311
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Case 2:15-cv-00460-JAD-PAL

IR . .

INC. O

7210 Fiaod ¢ Las Vegas, NV 89119
{702) 361 6550 » Fax (702) 361 8281

TO

CSON/PORTOFINO
175 CASSIA WAY AllS
HENDERSON, NV §9014

BILL THRU 10/10/00

ENTRY & GOLF COURSE

Document 42-19 Filed 09/19/16 Page 28 of 35

PORTOFINO
JOB # 9490000 0035782-IN

250,000 00

225,000 00

ISIC 1134

AA002312
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ISIC 1135

AA002313
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: o O

~-PIRECT BILLING
CONTRACTORS NAME %
JOB NAME L
JOB NUMBER
COMPLETION DATE

WORK DESCRIPTION (INCLUDE LOT/BLOCK, ADDRESS, TYPE OF WORK, UNIT

COST, AND TOTAL DUE)

> &
P
7 0' = Y opo 00
«
- 2700-02
JaN 25r4 44

mmmnamunannnunnanauna.\nrumnanauanam\nnnnnunn*naannwnnnnnnnnvmnannnunn
ATTACHMENTS REQUIRED

— BILLING SHEET BILLED JAN £ 5 200

" MAP (IF CONTRACT WORK) :

.
//eﬂ/’ SHe M B725 A

/D fE)STING LI/ F
CHANEE OLoEL O

TAIS LXTER-O K 79
ZL0/LE

PO (IF EXTRA WORK) "

ISIC 1139

AA002314
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CEDCO, INC.

PROPOSAL #M3705A
CSON
175 Cassia Way #A115
Henderson, NV 89014-6643
RE  Seven Hills - Portofino - Change Order Request #1
Delete
Lot 2 Block 2 Right = ($4,988 88)
Add
Fire Access Channel
28 L F Crash Gate $2,800 00
Fire Department Permits - £700 00
125 L F 9 Course Screen Wall with Spht Face Both Sides wath Fluted Band
Both Sides @ $48 0OLF = $6,000 00
125 L F GFRC Roadway Cap with Labor to Install wath Tax with Delivery
@$13SOLF = $1,687 50
Lot 4-6 Block 2
371LF 4" Wrought Iron View Fence @ $17 00 L F = $6,307 00
371LF FlatCap@$2 50LF = $927 50
3 each “Scab On” Piers (5' above ret )@ $550 00 each = $1,650 00
3 each GFRC Pier Cap with Tax and Delivery @ $255 00 each - $765 00
3 each Tile Insets @ $45 00 each = $13500
8 LF 4'Retaiming Wall Return with Dampproofing with Backfill
@3%4000LF = $320 00
Fire Hydrant Retamers
32LF 4'8" Retaung Watl with Dampproofing (Backfill by others)
@S$46 60 L F =
Total of Proposal =
Option
Lot 10 Black 2
Extend 20 LF 2' Retammng Wall @ $20 00L F = $400 00
Contractors License #26432

7210 Placid Las
Phane (702} 3616550

Vegas Nevada 69119
n

ax (702) 361828

ISIC 1143

AA002315
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CSON PROPOSAL #M 3705A

Seven Mills - Portofino
September 28, 2000

Page 2 of 2
Bid Includes Permit, labor, materals, tax, delivery, and clean up of Cedco matenals
Bid Excludes Engineenng/surveying, any walls or associated costs, remaval of spouls,
caliche removal, embeds, soils compaction, or any sloped won panels
Note Final bilhing based on field venfication of actual mstalled quantities
Note_ Comphance with O S HA requirements per accepted trade
practices for residential projects in Las Vegas
MMD/kkb

I1SIC 1144

AA002316
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CEDCO, INC.

PROPOSAL #M2865B
CSON
175 Cassia Way #A115
Henderson, NV 89014-6643
RE  Seven Hills - Parcel L - Portofino - Masonry Praposal
Golf Conrse Frontage
Unit 1
949 L F Concrete Mow Curb @ $700L F = $6,643 00
949 LF 6 Stepped Wrought Iron View Fence @ $19 00 L F = $18,031 00
22 each 2' sq Piers with Labor to Install Cap @ $310 00 each = $6,820 00
22 each 2'sg GFRC Pier Cap with Tax @ $255 00 each = $5,610 00
22 each Tile Insets with Labor to Install @ $45 00 each = §990 00
Delivery of GFRC = $1,000 00
Umt 2
581 L F Concrete Mow Curb @ $7 00 L F = $4,067 00
581 LF € Stepped Wrought Iron View Fence @ $19 00L F = $11,039 00
12 each 2' sq Prers with Labor to Install Cap @ $310 00 each = $3,720 00
12 each 2’ sqg GFRC Pier Cap wrth Tax @ $255 00 each = $3,060 00
12 each Tile Insets with Labo; to Install @ $45 Q0 each = $540 00
Delivery of GFRC = $950 00
Total of Proposal = $62,470 00
Contractors License #26432

7210 Plaad LasVegas Nevada 89119
Phone (702) 361-6550 « Fax (702) 341-8281

ISIC 1145

AA002317
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CSON PROPOSAL #M 28658
Seven Hills - Parcel L
September 22, 2000

Page 2 of 2

Bud Includes Permut, labor, matenals, tax, delivery, removal of spoils, and clean up of
Cedco materialy

Bid Excludes Engineering/surveymng, any walls or associated costs, caliche removal,
embeds, soils compaction, or any Soped ron panels

Note Fimal biling based on field verfication of actual installed quantities

Note Compliance with O S HA requirements per accepted trade
practices for ressdential projects in Las Vegas

Nate Approximately 10 piers could be deleted by adjusting pier placement (this
would be a savings of $6,500 00) - need drection from CSON

Mtke Davis

Owmer

MMD/kkb

ISIC 1146

AA002318
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PROPOSAL #M3041B
CEDCO, INC.

CSON
175 Cassia Way #A115
Henderson, NV 89014

RE  Seven Hills -Portofino Entry - Masonry Proposal

East Side Feature Wall with Cap
120 LF 6 Retairung Wall with 8x8x16 Grey Smooth CMU
with Delta MS Dampproofing @ $7500 L F a £9,000 00

720 3q & Chuna Lotus Slate One Side @ $14 00 sq fi = $10,080 00

120 LF GFRC Feature Cap with Tax @ $90 00 L F = $10,800 00

120 L F Labor ¢to Install GFRC Cap @ $2000L F = 32,400 00

120 L F Gravel Rock @ $4 00 L F = $480 00

320 cu yd Backfill @ 36 00 cu yd = $1,920 00

Columns

4 each 32" 3q Entry Feature Prers with Labor to Install Cap and

Cladding @ $1200 00 each = $4,800 00

4 each GFRC Cladding with Tax @ $1,765 00 each = $7,060 00

100 sq ft China Lotus Band @ $14 00 sq ft = $1,400 00

Sign Wall

32LF 8 Course Freestanding Wall with Grey Smooth CMU

@$3500LF a $1,120 00

342 3q ft China Lotus Slate Both Side @ $14 00 sq ft - $4,788 00

32LF GFRC Feature Cap with Tax @ 390 00 L F = $2,880 00

32 L F Labor to Install GFRC Cap @ $2000L F = $640 00

Columns

2 each 24" sq Sign Wall Columns with Labor to Install Cap and

Cladding @ $1000 00 cach = $2,000 00

2 each GFRC Cladding with Tax @ $1,765 00 each " $3,530 00

S0sqfi China Lotus Band @ 514 00 sq ft = $700 00

Contractors Ucerse #26432

7210 Plaad Las Nevada 89119

Phone {702} 3416550 « Fax {702) 361-8281

ISIC 1150

AA002319
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EXHIBIT 14
(Part 2)

September 24, 2009 letter from Helm & Associates to Ironshore and others with
enclosed Chapter 40 Notice, claimant's notice, defects list, reports and job file

documents
Part 2 (ISIC 1151-1162, 1164-1171, 1173-1175, 1177. 1180-1185, 1189, 1191, 1194,

1201, 1203)

AA002320


jlb
Text Box
September 24, 2009 letter from Helm & Associates to Ironshore and others with enclosed Chapter 40 Notice, claimant's notice, defects list, reports and job file documents
Part 2 (ISIC 1151-1162, 1164-1171, 1173-1175, 1177. 1180-1185, 1189, 1191, 1194, 1201, 1203) 
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CSON @ Prcpos”SOMB

Portofino Entry
September 28, 2000
Page 2 of 3

West Side Feature Wall with Cap
117LF 6 Retaiming Wall with 8x8x16 Grey Smooth CMU
with Delta MS Dampproofing @ $75 00 L F

720 sq ft China Lotus State One Side @ $14 00 sq ft
117L F GFRC Feature Cap with Tax @ $90 00 L F
117 L F Labor to Install GFRC Cap @ $2000L F

117LF GravelRock @ $4 C0 L F =
151 cu yd Backfill @ $6 00 cu yd

1

Columnsy

4 each 32" sq Entry Feature Piers wath Labor to Install Cap and

Cledding @ $1200 00 each =
4 each GFRC Cladding with Tax @ $1,765 00 each =

100 5q fi China Lotus Band @ $14 00 sq ft =
1 each Demo Existing Prer @ $100 00 each =

Sign Wall
30LF 8 Course Freestanding Wall with Grey Smooth CMU
@335 00LF =

320 sq ft China Lotus Slate Both Side @ $14 00 sq ft =
32LF GFRC Feature Cap with Tax @ 390 00 L F =
32 L F Labor to Instal] GFRC Cap @ $2000L F =

Columns
2 each 24" sq Sign Wall Columns with Labor to Install Cap end
Cladding @ $1000 00 each _ =

2 each GFRC Cladding with Tax @ $1,765 00 each =
50 sq ft China Lotus Band @ $14 00 sq &t =

Median

13LF 6' Decorative Wrought Iron Panel @ $100 00 L F

*This panel to match entry gate style and color

*An won msnignia (design by others) may be added at no extra charge
ONLY if Cedco 15 contracted for the entry gates

Columns

4 each 32" sq Entry Feature Piers with Labor to Install Cap
@ $1200 00 each =

$8,775 00
$10,080 00
$10,530 00

$2,340 00

$468 00
$906 00

$4,800 00
$7,060 00
$1,400 00

$100 00

$1,050 00
$4,480 00
$2,880 00

$640 00

$2,000 00
$3,530 00
$700 00

51,300 00

$4,800 00

ISIC 1151

AA002321
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CSON o Pmpoa”ﬁ(}'ﬂﬂ

Portofino Entry
September 28, 2000
Page 3 of 3
4 each GFRC Cladding with Tax @ $1,765 00 each = $7,060 00
100 sq ft Ching Lotus Band @ $1400sq £t = $1,400 00
Delivery of GFRC = $1,200 00
Subtotal of Entry = $141,097 00
Entry Gates
50 L F Entry Dnve Through Gates to match Terracina and Rapallo with Black
Pamt Finish = $12,500 0D
2 each Pedestrian Gates and Panels to Match Entry Gate with Black Pant
Finish = $2,800 00
Gate Controllers = $27,000 00
*Includes basic gate openers with loops and permits, electrical run of 50'
or less, and basic telephone entry system - additional details required
TOTAL OF ENTRY = $183,397 00
Option
Patina Verde Green Paunt Fiush in ey of Black $1,500 00
clud and clean  of Cedco materials,
Bid Excludes
Note
upntities
Nate. omphance with O S HA requirements per accepted trade
practices for ressdential projects in Las Vegas
ISIC 1152

AA002322
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INTEROFFICE BILLING

CONTRACTORS NAME
JOB NAME L
JOBNUMBER &40 5

COMPLETIONDATE .__/~%-~8/
WORK DESCRIPTION (INCLUDE LOT/BLOCK, ADDRESS, TYPE OF WORK, UNIT

COST, AND TOTAL DUE)

o
- Svo o2

SO0 LD

o 0@

AAR ARAANRAARANAAAAAARAAAAARAARAAARAAAANR

ATTACHMENTS REQUIRED

/3 L.F on) CONTRALT —
OScrips OXLY ST —

____ CEDCO WORK ORDER o8 Fee Mmee PrvIS

MAP (IF CONTRACT WORK)
PO (IF EXTRA WORK)

BILLING SHEET
ﬂéo PosHL. g 1 30918

pMrveepe (27~ .’J‘-/?. 90

ISIC 1153

AA002323
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CEDCO, INC. Thet ol L/ W
September 28, 2000 p ) /L7 ) F
s40°
CSON
175 Cassia Way #A115
Henderson, NV 89014
RE*  Seven Hills -Portofino Entry - Masoary Proposal
East Side Featuro Wah with Cap
120LF ¢ Retammg Wall with 8x8x16 Grey Smooth CMU
with Delta MS Dampproofing @ $75 00 L F = $5,000 00
720 sq ft Chuna Lotus Slate One Side @ $14 00 5q f = $10,080 00
120 LF GFRC Feature Cap with Tax @ $90 00 L F - $10,800 00
120 L ¥ Labor to Install GFRC Cap @ $2000 L F = $2,400 00
120LF Gravel Rock @ $4 00 LF = $480 00
320 cuyd Backfill @ $6 00 cu yd = $1,920 00
Columns
4 each 32" 8q Entry Feature Piers with Labor to Install Cap and
Claddmg @ $1200 00 each = $4,800 00
4 each GFRC Cladding with Tax @ $1,765 00 each = $7,060 00
100 sq ft China Lotus Band @ 31400 sq £t = $1,400 00
Sign Wall
32 ¥ 8 Course Freestanding Wall with Grey Smooth CMU
@3$3500LF = $1,12000
342 sqft China Lotus Siate Both Side @ $14 00 sq & = $4,788 00
32LF GFRC Feature Cap with Tax @ $90 00OL F = $2,880 00
32 L F Labor to Install GFRC Cap @ $2000L F = 3640 00
Columns
2 each 24" 3q Sign Wall Columns with Labor to Install Cap and
Cladding @ $1000 00 each = $2,000 00
2 each GFRC Claddmg with Tax @ $1,765 00 each = $3,530 00
50sq fi China Lotus Band @ $14 00 sq f} = $700 00

ISIC 1154

AA002324
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CSON Proposal #M3041B

Portofino Entry

Septamber 28, 2000

' Page 2 of 3

West Side Feature Wall with Cap
117LF 6 Retaung Wall with 8x8x16 Grey Smooth CMU
with Delta MS Dampproofing @ $75 00 L F = $8,775 00
720 sq ft China Lotus Sfate One Side @ $14 00 sq ft = $10,080 00
117L F GFRC Feature Cap with Tax @ $90 00LF = $10,530 00
117L F Labor to Install GFRC Cap @ $2000L F = $2,340 00
117LF Gravel Rock @ $4 00 L F = 8468 00
151 cu yd Rackfill @ §6 00 cu yd - $906 00
Columns

4 each 32" sq Entry Feature Piers with Lebor to Install Cap and

Cladding @ $1.200 00 each = $4,800 00
4 each GFRC Claddmng with Tax @ $1,765 00 each = $7,060 00
100 aq ft China Lotus Band @ $14 00 3q ’ = $1,400 00
1 each Demo Exsting Pier @ $100 00 each = $100 00
Sign Wall

30LF B Course Freestanding Wall with Grey Smooth CMU

@$3500LF = $1,050 00
320 sq & Chuna Lotus Slate Both Side @ $14 00 sq fi = $4,480 00
32LF GFRC Feature Cap with Tax @ 39000 L F = $2,880 00
J2LF Labor to Install GFRC Cap @ $2000 L F = $640 00
Columns
2 each 24" 3q Sign Wall Columns with Labor to Install Cap and
Cladding @ $1000 00 each = $2,000 00
2 onch GFRC Cladding with Tax @ $1,765 00 each - $3,530 00
50 sq ft Cluna Lotus Band @ $14 00 3q £ = $700 00

, Medan Ly
5 *3LF 6'Decorative Wrought Iron Panel @ $10000LF To= T 81300007 4

*This panel to ma &0 07
*An wron msignia t no extra ch

ONLY if Cedco 18 Ab Ho oXira charge

Columny

4 each 32" sq Entry Feature Piers with Labor fo I

nstall
@ $1200 00 each Cap

ISIC 1155
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CSON Proposal #M3041B

Portofino Entry

September 28, 2000

Page 3 of 3
4 each GFRC Cladding with Tax @ $1,765 00 each = $7.060 00
100 5q ft Chna Lotus Band @ $14 00 sq ft = $1,400 00
Delivery of GFRC = $1,200 00

Subtotal of Entry = $141,097 00
Entry Gates
50 L F Entry Drtve Through Gates to match Terracina and Rapallo with Black
Paint Foush =
. (2 éach Pedestnin Gates and Panels to Match Entry Gate with Black Pamnt’

cFuush . _ . =

Gate Controllers - $27,000 00

*Includes basic gate openers with loops and perouts, electrical run of 50'
or less, and basic telephone entry system - addstional details required

TOTAL OF ENTRY =
Option
Pating Verde Green Patnt Finush in ien of Black $1,500 00
Bud Includes Cedco materals,
1 elu

tatres
A reguirements per accepted trade
projects in Las Vegas

ISIC 1156

AA002326
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JOB # 54@5” wo
PHONE #
MAP 4236 S
ALEX PRICE
POST PICKET  PICKET CASTING ARROW BACKING OTHER
Size §IZE SIZE SPACING NUMBER  NUMBER
X
w S of Luhkry
l /‘()7 23
®
o 63
27 L”écf
. \ [ sq ?\977—
(opler Boleger (5 et
daly
T ®
(!
bo&y
Soueag ® Bot pueel o gp¥e
e
[ B D
)2
38
ISIC 1157

AA002327



Case 2:15-cv-00460-JAD-PAL Document 42-20 Filed 09/19/16 Page 9 of 36

CSON Proposal #M3041B

Portofino Entry

Septamber 28, 2000

Page 3 of 3
4 each GFRC Cladding with Tax @ $1,765 00 each = $7,060 00
100 sq & China Lotus Band @ 314 00 sq ft = $1,400 00
Delivery of GFRC ] $1,200 00

Subtotal of Entry = $141,097 060

EntryGates | .. ——— - m =

0L FEiifry Difye Through Gates to match Terracina and Rapallo with Black

Pant Famsh ™ = $17,50000°¢
2 each Pedestnian Gates and Panels to Match Entry Gate with Black Paint

Fiusgh = $2,800 00
Gate Controlless = $27,000 00

*Includes basic gate openers with loops and permts, electrical run of 20°
or less, and basic telephone entry system - additional details required

TOTAL OF ENTRY =

Option

Patina Verde Green Pant Firush m lteu of Black = $1,500 00
Bid Includes and of Cedco mater:als,

1d Excl

nal gate openers,
remote

Nate mstalled
Note with O S H A requirements per accepted trade

restdential projects in Las Vegas.

ISIC 1158
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Autwaated shorces, T DA7E 01-08-01
4050 L. Lrbe Wozd Sod, HUNEER S£39
See #8210 ,
Lso Ugas XY 59715 BUST 173 Gt e
0 PO ST

Cedes e Poctfirs @ 7 Hitls

7210 Placid Steoet

s Togas, XY 9719 fob ¥ 9490 - PO# I151%

Row Descviption HArwcoant

PURCHYASE ORDER ¥ 1518

Frogeasive Bottimg # 2
! Gl 100X Conplets
Coutsact yhwocct $ 25.000.00
Chsgo Ondoe # 1 - Accsss Controls 1.205.00
Wew Coctosat Fotal ’ 26,808.00
Precionaly Bitted - 6.575.00
Batawos i Bl ow Contract 19.680.00
LESS 10X RETEXTION 1,.963.00
WAL - HET TS BULEING % 17.667.00
to AP 1)ulon

ISIC 1159
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o
HAatomatod fecess, o,
ROF0 E. Lrde Werd Tlod,
Sty #8170
Lo Upas, XY §9115

70: go8 STIE:
Codes %o Portnjies @ 7 - A5
72710 Macid Steeet
L Tepas, BV 89119 Pb # 9490 - PO# 1518
Aoms Desoriation Hhuconct
PURCAHASE ORDER # 1518
Progesssive Tilliug # 1
7 Povits, Al Loops awd Nelngronnd Eletriott 4 657500
LESS 108 RETEXTON 657.50

POIAL - NET TRIS BUUTNG

ol

JNVOICE #

DATE
ApPROVED BY

o0 AP ol

ISIC 1160
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¢ . .

INTEROFFICE BILLING
CONTRACTORS NAME
JOB NAME L
JOB NUMBER 0

COMPLETIONDATE /-/&-0/
WORK DESCRIPTION (INCLUDE LOT/BLOCK, ADDRESS, TYPE OF WORK, UNIT

COST, AND TOTAL DUE)
_DOP7ro N

sas 2 O Biresi- /, 500.22
ot
22

AARAAAARAAARARARANANAANARARANAARARAAAAAAAARAANRARAAAAARARNARARAAAAARNAAAAAR AR

ATTACHMENTS REQUIRED
____ BILLING SHEET

; ____ CEDCO WORK ORDER Sots so5wen
—__ MAP (IF CONTRACT WORK) Moy Boyr B

P O (IF EXTRA WORK)
BILLZD IN15 gy

ISIC 1161
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CSON ® Proposal AM3041B
Portofino Eatry

4  Septamber 28, 2000

-0 Page 3 of 3

b

4 each GFRC Cladding with Tax @ $1,765 00 each = $7,060 00
100 5q ft China Lotus Band @ $14 00 sq ft = $1,400 00
Delvery of GFRC =

Subtotal of Entry =
Entry Gates wﬂ
S0LF Entry Dnve Through Gates to match Terracina and Rapallo with Black v’ !
Paint Finugh = $12,500 00
2 each Pedestrian Gates and Panels to Match Entry Gate with Black Pant
Fimsh =
Gate Controllers = $27,000 00

*Includes basic gate openers with loops and permits, electrical run of 20
or less, and basic telephone entry system - additional details required

TOTAL OF ENTRY =
B Includes and up of Cedco matenals,
Bid Excludes
Note
Note rrade

ISIC 1162

AA002332
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INTEROFFICE BILLING
contRACTORS NAME =~ £ SO A/
JOB NAME
JOB NUMBER s

COMPLETION DATE /~1770/
WORK DESCRIPTION (INCLUDE LOT/BLOCK, ADDRESS, TYPE OF WORK, UNIT

COST, AND TOTAL DUE)

AAAARARAAARAARAAAAAARAAAAAAANAARARAAAANARNARRAAANAAARARAARNARAARANAARNRANARNA

ATTACHMENTS REQUIRED
___ BILLING SHEEY

____ CEDCO WORK ORDER

—___ MAP (IF CONTRACT WORK) feh SCo77 -

L5875
PO (FEXTRAWORK) —— 2 x724 - &K &R FNEE

BILLED JAN 19200

1SIC 1164
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SIZE

JOB# 6%5. wo

MAP#

PICKET ARROW OTHER
SIZB

ISIC 1165

AA002334
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Miredey \pfdavp wis  menn 3 ci-'.\»\-wv'
d R I

.t

'®
. ;. WORK ORDER
¢ L
' o 39618
)
1
Contractors Licanse #6432 ™ OR 408 NUNERA
7210 Placid + Las Vegos, Navodo §9119
n (702) 361-6550 + Fax (702) 361-8281 i -~ 2
22
e FOR FIELD USE ONLY . LOGATION
- e ]
e TR Do ' 2 2em™ Dud Fae
\ 4
-
T Yo s e
L0 -
o =~
L e
N
- )
-\ y- g
\ Y, 425 %
’
tho above wark which i not part'of why. Bigned e

previeua written agraemsnt | certiy that §
have the authotity 1o authorms thia work Company

and aocept parsanal bty for payment o '
my smployes 'ails to pay “

ISIC 1166
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INTEROFFICE BILLING

CONTRACTORSNAME ___ 2 S o)
JOB NAME

JOB NUMBER Y
COMPLETION DATE

WORK DESCRIPTION (INCLUDE LOT/BLOCK, ADDRESS, TYPE OF WORK, UNIT
COST, AND TOTAL DUE) Free 4 CAREL
ClHiSy GarE

ATTACHMENTS REQUIRED
__ BILLING SHEET

____ CEDCO WORK ORDER
—____ MAP (IF CONTRACT WORK)
PO (IF EXTRA WORK)

-
s 290 99

22

Flofoss e
. 37057

&
prp 7N COST =N 98

ISIC 1167
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~ . s |
¥

CEDCO, INC.
PROPOSAL #M3705A
#A115
890146643
RE: Seven Hills - Portofino - Change Order Request #1
Delete
Lot 2 Block 2 Rught (34,988 88)
Add
$_Fma Access _C_Il_annel___ o
®28LE 5 [ $2;800 00 J
Fire Department Permuts = $700 00
125L ¥ 9 Course Screen Wall with Split Face Both Stdes with Fluted Band
Both Sides @ $48 OOL F = $6,000 00
128 LF GFRC Roadway Cap with Labor to Install with Tax with Dehvery
@S$1350LF $1,687 50
Lot 4-6 Block 2
7371 LF 4 Wrought Iron View Fence @ $1700 L F = $6,307 00
b ITNNLF FlatCap @32 SOLF = $927 50
3 each “Scab On” Piers (5' abave ret )@ $550 00 each = $1,650 00
3 each GFRC Pier Cap with Tax and Dehvery @ $2535 00 each = $765 00
3 each Tile Ingets @ $45 Q0 each = $135 00
S8LF 4 Retamung Wall Return with Dampproofing with Backfill
@3%4000LF = $320 00
Fire Hydrant Retamers
32LF 4'8" Retaming Wall with Dampproofing (Backfill by others)
@346 60LF =-
. Total of Proposal @
Option
Lot 10 Block 2
Extend 20 L F 2' Retaming Wall @ $20 00 L F = $400 00
Contractors License #26432
7210 Placld Las Nevada 89119

Phana 17N71 ALV ARGH a Bav 17TA 2412701

ISIC 1168
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CEDCO, INC. @ INVOICE

7210 Placd » Las Vegas NV 89119
{702) 381-6550 « Fax {702) 361-8281 N
01/26/01

T0

CSON/PORTOFINO PORTOFINO

175 CASSIA WAY AllS JOB # 9490000 0040961-IN
HENDERSON, NV 89014 .

BILL THRU 1/25/01
CHANGE ORDER #003
26,185 10
000
26,185 10
ISIC 1169

AA002338
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CONSTRUCTION SPECIALISTS OF NEVADA
CONSTRUCTION CHANGE ORDER

SUBCONTRACTOR CEDCO, INC
DATE OCTOBER 9, 2000
PROJECT PORTOFINO
CHANGE ORDER NO 002

IN ACCORDANCE WITH THE TERMS OF THE MASONRY CONTRACT ON THE
ABOVE NAMED PROJECT, YOU ARE HEREBY AUTHORIZED AND DIRECTED TO
PROCEED WITH THE FOLLOWING CHANGES IN THE WORK CONNECTED WITH
SAID PROJECT THIS CHANGE ORDER BECOMES A PART OF THE EXISTING
CONTRACT

CONTRACTCR AND SUBCONTRACTOR AGREE TO ADD THE FOLLOWING
ADDITION TO SCOPE OF WORK (M3705A)  § 17,794 32

. ENTRYWAY (M3041B) $183,397 00
GOLF COURSE FRONTAGE (M2865B) $ 62.470.00
GROSS EHANGE $263,661 32

DISCOUNT FOR FAST PAY - 5% <$13,183 07>
NET CHANGE $250,478 25
ORIGINAL CONTRACT AMOUNT $ 97,814 02
CHANGE ORDER 001 $ 66000
CHANGE ORDER 002 $250,478 25
REVISED CONTRACT $348,952 27

SUBCONTRACTOR CONTRACTOR

CONSTRUCTION SPECIALISTS OF NV

R weo wolel

ISIC 1170

AA002339
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INVOICE
ne. @ o
7210 Placld ¢ Las Vegas NV 89119
{702) 361 6550 * Fax {702) 36| 8281 N 9782
lofl
TO
CSON/PORTOFINO PORTOFINO
175 CASSIA W AY Al13 JOB = 9490000 0039782-DN

HENDLCRSON, NV 89014

BA.L THRU 10.10/00

S ENTRY & GOLF COURSE
250,000 00

25 00000
AVIOUNT DUE 225,000 00

ISIC 1171

AA002340
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ISIC 1173
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10/27/00 08 10 FAX 9080434041 ARTLO IND 44+ CEDCO Qo2
1

tudsde Chp = #pis
Poad e Cap Sp = l4pes

45 ps pel (P cap) =@ 20850~ 9, 560.%
[Bfa 1{}, prevass amdites, A0 sast o U wgﬂj

@ proe 9ol el cp b, by dcblbg @ 15250 26
4 pec w ol bl esp , bix #elaﬂfqafzm@« 280"
‘}FM w/ claMu? QsHo= 2280 T

Jers o dhaigi# v atp (2p

Mk o Shet on Ul

i o ondue oy @38l (popor o a?) 1 T 310
2 of tihes Oy @ Is4' g @24 25ded 4 hpes @ 4kg')

et e 4898
X
tdec* 0l (Pycl L’ Puntefie )
A'L“s bied e ="‘é:"/(m.o
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p I o3
oot BT % M Praandipcn 404 ARTED m]ljmml'l CKDCf[-)m P O2/tl  Pespo
. .
CEDCO TO ARTLO
Seven Hills Wall Cap
ol 1{e0
Parcel L Order # (e}
P00

4 Midsize -~ Curved

Column

Loxgt NYelwow CapP

Yoy
afo.*l

§

ISIC 1175
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INC. ®

7210 Plaad * Las Vegas NV 89119

{702} 36146550 » Fax (702) 341-8281 _ 09/30/00 2259490 2
1 of1
o,y
. CSON/PORTOFINO PORTOFINO )
“ 175 CASSIA WAY AllS JOB# 9490000 0035728-IN
HENDERSON, NV 89014
BILL. THROUGH 9/29/60
10% TO COMPLETE 9,781 42
000
AMOUNT
ISIC 1177

AA002344
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ne, © INVOICE

72)0 Pladd » Las Vegas NV 89119
{702) 361-8550 = Fax (702} 361 8281 >

TO JOB SITE
CSON/PORTOFINO PORTOFINO

175 CASSIA WAY Al15
* 94 »
HENDERSON, NV 89014 JOB # 9450000 0038283-IN

BILL THRU 6/10/00
HOE RAM § § HRS @$120 00 HR
1 660 00
NET 660 00
000
AMOUNT 660 00
ISIC 1180

AA002345
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- ® ' INVOICE

3

TOWN AND COUNTRY CONSTRUCTION, INC
2605 CHANDLER AVE _ STE #3 ! INVOIGE NUMEER
LAS VEGAS NV 80120 2149
PHONE (702) 281 0081 FAX (702) 281 0080 ——
> Jun 2, 2000
FAGE.
1
80D TO
Cedeo

210 ©) 21
Lie vegu., NV JS5113
‘oA

oMa0

CUSTOMEH i chol

REP
2 EANTRA W O # - Hoeram
ng demo
200 00
YA e e

TOTAL INVOICE AMOUNT 200 00
CHECK NO PAYMENT RECEIVED 0 00
TOTAL 200 00

I1SIC 1181

AA002346


bes
Line


Case 2:15-cv-00460-JAD-PAL Document 42-20 Filed 09/19/16 Page 28 of 36

¢
' .

TOWN AND COUNTRY CONSTRUCTION, INC
2506 CHANDLER AVE  STE §3

LAS VEGAS NV 89120
PHONE (702) 261-0081 FAX (702) 261-00680

SOLD TO
lelco
7210 2lac.a

Lis Yoga , NV 09.19

CUSYOMER [ o'

PAYMENT TERMS

4-LU=t G EATRA W O 4

CHECK NO

DUE DATE

UNIT

ho=.am 100 VO

BALES TAX
TOTAL INVOICE AMOUNT
PAYMENT RECEIVED

INVOICE

INVOICE NUMBER
to2uy7

INVOICE DATE
Apr 28, 2000

PAGE
h

SALES RLP ID

50 00

50 00

50 00
0 00

50 00

ISIC 1182

AA002347


bes
Line


Case 2:15-cv-00460-JAD-PAL Document 42-20 Filed 09/19/16 Page 29 of 36

FROM  CSON CONSTRUCTION PHOMNE NO 7925681195 Rug =22 2088 26 55AM P2

Aug=18=00 17 97§
rom-CEDCO . +1073815201 . BT P 02/02  Fens

CONSTRUCTION SPECIALISTS OF NEVADA
CONSTRUCTION CHANGE ORDER

SUBCONTRACTOR
DATL

> PROJECT:
CHANGE ORDKR NO..

IN ACCORDANCE WITH THE TEAMS OF THE MASONRY CONTRACT ON THE
ABOVE NAMED PROJECT, YOU ARE HEREBY AUTHORIZED AND DIRECTED TO
PROCEED WITH THE FOLLOWING CHANGES IN THE WORK CONNECTED WI1TH
SAID PROJECT THIS CHANGE ORDER BECOMES A PART OF THE EXISTING
CONTRACT

—a—

CONTRACTOR AND $UBRCONTRACTOR AGREE TO ADD 5660 00 TOQ THE ORIGINAL
CONTRACT FOR HOE RAM FOOTING AND BEANK

ORIGINAL CONTRACT AMOUNT $97,814.02
CHANGE ORDER 00} S 66000
REVISED CONTRACT 358,474 02
SUBCONTRACTOR® CONTRACTOR

CONSTRUCTION SPECIALISYS OF NV

ISIC 1183

AA002348
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CEDCO, INC. .

7210 Pladd » LNVEQIS,NV“II?
(702) 361 6550 ¢ Fax [702) 341-8281

TO
CSON/PORTOFINO

175 CASSIA WAY AllS
HENDERSON, NV 85014

INVOICE

05/25/00 01-22594%0 3 0

PORTOFINO
JOB# 9490000 0037909-IN

29,344 20

29,344 20
0 00

AMOUNT

ISIC 1184

AA002349
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CEDCO,INC. @

7210 Placid ¢ Las Vegas NV 89119
{702) 361 6550 » Fax (702) 361-8281

TO

CSON/PORTOFINO
175 CASSIA WAY AllS
HENDERSON, NV 89014

BILL THRV 04-18-00

30% COMPLETION

Document 42-20 Filed 09/19/16 Page 31 of 36

INVOICE

04/28/00

376

PORTOFINO

JOB # 9490000 0037611-IN

29,344 20

000
AMOUNT

ISIC 1185

AA002350
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CEDCO, INC. INVOICE

7210 Placd * Las Vegas NV 89119
[702) 361 6550 * Fax {702} 361-828)

™ CSON/PORTOFINO

175 CASSIA WAY All5S JOB # 9450000 0037243-IN
HENDERSON, NV 89014

29,344 20

000

ISIC 1189

AA002351
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DCO, INC

7210 Placid St
Las Vegas, NV 89119
(702) 361-6550
fax (702) 361-8281

To
Ship
Date

UM
\ eo

WC

Purchase Order # IN- {518

Ship To =

Lo
Job #
Required

wl pecmus. \ooos. edecdri

1L Entrl Sl
\ Q

(Prwe« bdlinns Yeosed On 9o Comalele
Alle. Son Or elote, e, St and 1SN
ot M-e. mmw\\\b&mi&ktmqﬂmkve(u-

\d—vw

ISIC 1191
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¢ @

CONSTRUCTION SPECIALISTS OF NEVADA
CONSTRUCTION CHANGE ORDER

SUBCONTRACTOR CEDCO, INC
DATE MAY 23, 2000
PROJECT PORTOFINO
CHANGE ORDER NO 001

IN ACCORDANCE WITH THE TERMS OF THE MASONRY CONTRACT ON THE
ABOVE NAMED PROJECT, YOU ARE HEREBY AUTHORIZED AND DIRECTED TO
PROCEED WITH THE FOLLOWING CHANGES IN THE WORK CONNECTED WITH
SAID PROJECT THIS CHANGE ORDER BECOMES A PART OF THE EXISTING
CONTRACT

CONTRACTOR AND SUBCONTRACTOR AGREE TO ADD $660 00 TO THE ORIGINAL
CONTRACT FOR HOE RAM FOOTING AND BANK

ORIGINAL CONTRACT AMOUNT $97,814 02
CHANGY. ORDER 001 § 66000

REVISED CONTRACT §98,474 02
SUBCONTRACTOR CONTRACTOR

CEDCQ, CONSTRUCTION SPECIALISTS OF NV

ISIC 1194

AA002353
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CONSTRUCTION AGREEMENT

WITNESSETH THIS AGREEMENT  made on this day of 2/23 2000 by and between the
paries krown as CONSTRUCTION SPECIALIST OF NEVADA, INC  heretnafter called the Contractor and
CEDCO hereinafter called the subcontractor

RECITALS

WHEREAS, the Owner, NevaStar nvestments Corp , has property lacsted on Grand Hills Dnve m the
‘Seven Hills” Community 1n Henderson, Nevads, commonly known as* Portofino™ herainafter (he “Property”, and

WHEREAS, Countractor 16 & genemal conttactor and has been hired by the Gwner to manage and supervise
all improverents and structures 1n order to camplets construction of the plans approved for the Property, including
the hiring of all sub-contractors and

WHEREAS, Sub-Contractor hereby agrees to the terms and conditions herein, including furmstung st its'
own expense, all Jabor, machnery and matenals necessary to complete and instal! the work descnbed heren 1n 8
good and workmanlike manner

AGREEMENT
Sub-Contractor shall provide and complete the following scope of work as further noted and described 1n
the improvement plans and addendums thereto dated the day of _01/20/39, Revision from

at the noted 1temized prices
SCOPE OF WORK
g SEVEN HILLS-PARCEL L- MASONRY RETAINING WALLS

Permit, labor,materials,and clean up of Cedco materials,and footing spoils Also including dampproofing and
backfill CS O N will provide matenal for backfill

Itbals &

Pagelof4
In conneclion with this Agreement, the parties hereto further agree as follows to the follawng terms and conditions

1SIC 1201

AA002354
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Case 2:15-cv-00460-JAD-PAL

Profect Name:Eastern Entry Monumentation Walls
Contract No. : SH-179

LAND DEVELOFPMENT
CONSTRUCTION CONTRACT

THIS LAND DEVELOPMENT CONSTRUCTION CONTRACT, entered into as of

the &th day of July, 1998 , by and between

and

Sandstone Construction Company

("Contractor"), with address of .

501 N. Green Valley Parkway J(/l

Suite No, 200 Z b4
Henderson, Nevada 89014 7-9.93

Cedco, Inc.

("Subcontractor”), with address of
7210 Placid St.

Las Vegas, NV, 89119

is for the purpose of engaging Subcontractor to perform, install, or cause to be performed or
installed, the subdivision land improvement work described below for the compensation herein
provided, all upon the terms and conditions set forth below.

1.1

ARTICLE 1
Scope of the Work

Subcontractor shall install, construct and/or perform, or cause to be installed, constructed
and/or performed, at the site identified as Eastern Entry Monumentation Walls, Seven
Hills, Henderson, Nevada ("the Property") the work described below (and more
particularly set forth in Subcontractor's proposal labeled Exhibit B attached at the end
hereof) (herein collectively referred to as the "Work™) and for the compensation set forth
in Article 2 below.

1.1.1 General Scope of the Work

The Work shall include all labor, equipment and materials necessary to construct
per your proposal #M1298A and in accordance with the plans, specifications and
other requirements as more particularly set forth in said Exhibit B. Also included
are plans engineering by a licensed P.E. The improvement plans have been
prepared by Hunsaker & Assoc, and are dated 3/18/98,

1.2 The Work shall be performed to the satisfaction of (i) Contractor, its agent, any lending

ISIC 1203

AA002355
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EXHIBIT 14
(Part 3)

September 24, 2009 letter from Helm & Associates to Ironshore and
others with enclosed Chapter 40 Notice, claimant's notice, defects list,

reports and job file documents
Part 3 (ISIC 1217-1220, 1232-1235, 1246-1248, 1261-1273)

AA002356
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Text Box
September 24, 2009 letter from Helm & Associates to Ironshore and others with enclosed Chapter 40 Notice, claimant's notice, defects list, reports and job file documents
Part 3 (ISIC 1217-1220, 1232-1235, 1246-1248, 1261-1273) 
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IN WITNESS WHEREOF, this Contract has been executed as of the date set forth at the
beginning hereof.

CONTRACTOR

Sandstone Construction Company,
a Nevada

15

ISIC 1217
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Project Name: Eastern  ry Monumeniation Walls
Contract No.:___SH-179

EXHIBIT A
Description Of Work
Entry Monument Walls on Eastern
TOTAL $ 79,937.00

(F1\public\Legal \Forms\Conat \LRCON B/22/93}
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Project Name:_Gram{ Hi i
Contract No.:_SH-044

LAND DEVELOPMNT
CONSTRUCTION CONTRACT

THIS CONSTRUCTION CONTRACT, entered into as of the
day af by and between

Silver Canyon Partnership, a Nevada General Partnership
("Contractor"), with address of

901 N. Green Valley Parkway

Suite No, 200

Henderson, Nevada 89014

and

Cedco, Inc., a Nevada Corporation,
("Subcontractor™), with address of
7210 Placid

Las Vegas, Nevada 89119

is for the purpose of engaging Subcontractor to perform, install, or cause to be performed or
instajled, the subdivision land improvement w rk described below for the compensation herein
provided, all upon the terms and conditions set forth below.

ARTICLE 1
Scope of the Werk

1.1  Subcontractor shall install, construct and/or perform, or cause to be installed,
constructed and/or performed, at the site identified as Seven Hills Grand Hills Drive Entry and

G.C. 1, Henderson, Nevada ("the Property") the work described below (herein collectively
referred to as the "Work") and for the compensation set forth in Article 2 below.

General Scope of the Work:

1.1.1 The Work consists of constructing walls, columns and view rail in
accordance with the plans and specifications prepared by Haden Stanziale dated .

1.2 The Work shall be performed to the satisfaction of (i) Contractor, its agent, any
lending institutions having an interest in the Property (if required thereby) and (ii) all
governmental agencies having requisite jurisdiction over the Property and the Work.

1.2.1 Contractor's agent for inspection of the Work shall be Haden Stanziale.
Contractor reserves the right to change such agent upon writien natification to Subcontractor.

1.3 Subcontractor shall obtain (i) all labor, equipment and materials (whether by

1

tr)\Puhlic\lLagal\Porma\Const \LDCON §/33/98)

ISIC 1219
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subcontract, purchase order or otherwise) necessary to fulfill its obligations under this Contract
and (ii) all requisite bujlding or other permit(s) for performance of the Work.

ARTICLE 2
Subcontracior's Compensation; Payment

2.1  Contractor shal}l pay to Subcontractor a lump sum not to exceed $135,617.10 in
consideration for its strict performance of this Contract ("Contract Sum"). Such Contract Sum
is scheduled a5 to unit prices, quantities, phases of the Work and the like on Exhibit B hereto.
Such Contract Sum is subject 10 adjustment, both additions and deductions, for changes in the
Work ordered or approved in writing by the Contractor or its agent. Additions shall occur by
reason of cost increases taking Into account any savings in connection therewith, and deductions
shall occur by reason of cost savings through a change in the Work. The Contract Sum includes
all applicable taxes, business and other licenses and permits.

2.1.1 Changes must be jn writing and approved by Contractor or Contractor's
agent and be itemized by the cost code number as shown on Exhibit A.

2.2  Each voucher for payment of the Work must be delivered lo Contractor by
Subcontractor on or before the 15th day of a calendar month for payment on or before the 25th
day of the following calendar month. Such payment will be for 90% of the total cost of the Work
set forth an such voucher(s). Final payment (being the remaining 10% of such cost) shall be due

and ter of (i) final inspection and acceptance of the Work by all
Appr ties, (ii) acceptance of the Work by Contractor, provided thal
(a) n s liens affect the Property, (b) Subcontractor declares in writing

10 Contractor that there are no unpaid claims for mechanics’ lien rights and written evidence that
al} suppliers obligations, and (jii) the filing for record

of & final no includes satisfaction of "punch list" items
relating to or of all serial numbers and related warranty
information ctrical equipment installed.

2.3 Each voucher referred to above shall (i) be dated as to the then current date, (ii)
refer to the Project Name and Contract No. and be itemized by the cost code number as shown
on Exhibit A, hereof, (iii) describe all work and materials incorporated into the Work for which
payment is sought, together with the name of such subcontractor, supplier, materialmen or other
person supplying the same, (iv)
or other person's contract, (b)
malerialman or other person, (c

work and materials, (d) the res
Subcontracter and the subcontraclor, materialman or other person who supplied the work and

materials and (v) be delivered to Contractor on or before the 15th day of a calendar month for
payment as set forth in paragraph 2.2 above,

2.3.1 A written and Contractor (or Contractor's agent) approved change order
must accompany any cost changes to validate same.

2.4  Subcontractor shall immediately pay and discharge or shall provide security
sufficient and satisfactory in itself to its laborers, materialmen, governmental agencies, unions or

2

IF:\Public\Legal\Porms\Conat \LDCON 1/22/35})
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IN WITNESS WHEREOQF, this Contract has been executed as of the date set
forth at the beginning hereof,

CONTRACTOR SUBCONTRACTOR
Silver Canyon Partnership, Cedco, Inc,,
4 Nevada General Partnership a Nevada

By: American Nevada Seven Hills, L.P.,
General Partner
Is, Inc.,

1P\ \Public\Legni\Parma\Conat \LDCON 8/23/98) 14
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Project Name:_Grand Hills Dr, Ph, 11 Walls & Fepces
Contract No.: SH-123

LAND DEVELOPMENT
CONSTRUCTION CONTRACT

CONSTRUCTION CONTRACT, entered into as of
and between

Sandstone jon Company
{"Contracior"), with address of
901 N. Green Valley Parkway
Suite No. 200

Henderson, Nevada 89014

and

Cedco, Inc., a Nevada Corporation,
("Subcontractor"), with address of
7210 Placid

Las Vegas, Nevada 89119

is for the purpose of engaging Subcontractor to perform, inslall, or cause 1o be performed or
installed, the subdivision land improvement work described below for the compensation herein
provided, all upon the terms and conditions set forth below.

ARTICLE 1
Scope of the Work

1.1 Subcontractor shall install, construct and/or perform, or cause to be installed,
construcled and/or performed, at the site identified as Grand Hills Dr, Ph. 11 Walls & fences,
Seven Hills, Henderson, Nevada ("the Property”) the work described below (herein
collectively referred to as the "Work™") and for the compensation set forth in Article 2 below.

eneral Scope of t 1]

1.1.1 The Work consists of constructing Village masonry walls, columns &
view fences on G.H. Dr.-Ph.ll, the above in accordance with Haden Stanziale design dated
9/23/97 & as detailed in Exhibit “A".

1.2 The Work shall be performed to the satisfaction of (i) Contractor, its agent, any
lending instintions having an interest in the Property (if required thereby) and (ii) all
governmental agencies having requisite jurisdiction over the Property and the Work.

1.2.1 Contractor's agent for inspection of the Work shall be John Prlina,
Contractor reserves the right to change such agent upon written notification to Subcontraclor.

IF:\Public\Legal\Forms\Const \LDCOR B/22/95) 1
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1.3 Subcontrac,.. shall obtain (i) all labor, equipmer. and marerials (whether by
subcontracl, purchase order or otherwise) necessary to fulfill its obligations under this Contrac
and (ii) all requisite building or other permit(s) for performance of the Work.

ARTICLE 2
Subcontractor's Compensation; Payment

2.1 Contractor shal} pay to Subcontractor a lump sum not to exceed $223,609.00 in
consideration for its strict performance of this Contract ("Contract Sum"). Such Contract Sum
is scheduled as to unit prices, quantities, phases af the Work and the like on Exhibit A hereto.
Such Contract Sum is subject 10 adjustment, both additions and deductions, for changes in the
Work ordered or approved in writing by the Contractor or its agent. Additions shall occur by
reason of cost increases taking into accou any savings in connection therewith, and
deductions shall occur by reasan of cost savings through a change in the Work. The Contract
Sum includes all applicable taxes, business and other licenses and permits,

2.1.1 Changes must be in wriling and approved by Contractor or Contractor's
agent and be ilemized by the cost code number as shown on Exhibit A,

2.2 Each voucher for payment of the Work must be delivered to Contractor by
Subcontractor on or before the 15th day of a calendar month for payment on or before the 25th
day of the following calendar month. Such payment will be for 90% of the total cost of the
Work set forth on such voucher(s). Final payment (being the remaining 10% of such cost)
shal) be due and payable 35 days after the later of (i) final inspection and acceptance of the
Work by all appropriate governmental authorities, (ii) acceptance of the Wark by Contractor,
provided that (a) no mechanic's or malerialmen’s liens affect the Property, (b) Subcontractor
declares in wriling to Contractor that there are no unpaid claims for mechanics® lien rights and
written evidence that all suppliers and subcontractors are current on their SIS obligations, and
(iii) the filing for record of a final notice of completion. Contractor’s acceptance includes
satisfaction of "punch list™ items relating to the Work and delivery to Contractor of all serial
numbers and related warranty information pertaining to all mechanical and electrical
equipment installed.

2.3 Each voucher referred o above shall (i) be dated as to the then current date, (ii)
refer to the Project Name and Contract No. and be itemized by the cost code number as shown
on Exhibit A, hereof, (iii) describe all work and malerials incorporated into the Work for
which payment is sought, together with the name of such subcontractor, supplier, materialmen
or other person supplying the same, {iv) denote (a) the full amount of such subcontractor's,
materialman's or other person's contract, (b) the aggregaie of previous payments made to such
subcontracior, materialman or other person, (c} the amount obligaied to be paid as a result of
such incorporated work and materials, (d) the resulting balance of said contract and (c) be
approved in writing by Subcontractor and the subcontractor, materialman or other person who
supplied the work and materials and (v) be delivered to Contracter on or before the 15th day
of a calendar month for payment as set forth in paragraph 2.2 above.

2.3.1 A written and Contractor (or Contractor's agent) approved change order
must accompany any cost changes to validate same.

2.4 Subcontractor shall immediately pay and discharge or shall provide security
sufficient and satisfactory in jtself to its laborers, materialmen, governmental agencies, unions
or other creditors for the payment of any obligation or aileged obligation in connection with

labor and materials to perform the Work in the event a lien or claim is established or is
attempted to be established upon or against the Work or the Property upon which the Work is

IFa\Public\legel\ FarmahConal\ LDCON B/23/95)
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2.4  Subcontractor shall immediately pay and discharge or shall provide security
sufficient and satisfactory in itself to its Jaborers, materialmen, governmental agencies, unions
or other creditors for the payment of any obligation or alleged obligation in connection with
labor and malerials to perform the Work in the event a lien or claim is established or is
attempled lo be established upon or against the Work or the Property upon which the Work is
situated, Contractor may, as a condition precedenl to any payment hereunder, require the
Subcontractor o submil complete waivers and releases of any and all claims from any person,
firm or corporalion and may further require the Subcontractor to furnish Conlractor with an
affidavit showing all sources of material obtained by the Subconiractor for use in the
performance of this Contract, al) in a form reasonably satisfactory to Contractor.

2.5 Contractor may withhold any payment due under this Contract to such extent as
may be necessary to protect Contractor from loss on accoumt of (i) defective work not
remedied, (ii) lien or other claim Rled or reasonable evidence indicating probable nonpayment
by Subcontractor of material or labor connected with the Work, (iii) reasonable doubt that the
balance of the Contract can be completed for the then unpaid balance or (iv) damage to another
contractor or subcontractor on the Property, Upon remaval of such ground(s) for withholding
such payment, payment thereof shall be made by Contractor less any credit or offset as herein
set forth. '

2.5.1 Notwithstanding the foregoing, if (i) any laborer, person or firm
supplying or providing labor, materials, equipment or services ta Subcontractor, or any of its
subcontractors, for the Work, shall make any claim or demand apainst Contractor, or shall file
any lien under any merchant's lien law, Mechanic's Lien Law, or otherwise against
Contractor, and (ii) Subcontractor shall not cause the discharge or release thereof within two
{2) days thereof, then, and in such events, Contractor shall have the right (but not the
obligation) 10 pay or retain out of monies due or lo become due to Subcontractor under this
Contract a sum sufficient 1o pay and discharge in full any and afl such claims, demands or
liens, and in addition, the costs incurred by Contraclor by any reason thereof. Any such sums
paid or retained shall be an offset against any monies due or to become duc to Subcontractor
under this Contract and to the extent thereof, shall decrease or extinguish, as the case may be,
any obligation to Subcontractor. If Contractor shall make any payment on account of the
foregoing in excess of thc monies due to Subcontractor, at the lime of such payment,
Subcontiractor shall immediately upan demand, pay to Contractor a sum equal to such excess
amount,

2.6 Contractor may, at Contractor's discretion, cause any payments (o
Subcentractor required hereunder to be made by check payable jointly to Subcontractor and the
respeclive subcontractor or materialman or other person who has provided the labor or
materials as sel forth in any such voucher or progress payment request statement.

2.6.1 Contractor may also, upon receipt(s) of proper notice from a
governmental agency or other entity involved with employces of Subcontractor or its
subcontraciors, pay directly thereto such union benefits, payroll taxes, federal, state and local
laxes, eic., as the case may be, in the event Subcontractor fails te pay, or be delinquent in
payment of, same.

2.7 No payment made to Subcontractor, nor partial or entire use or occupancy of the

{F:\Public\Legal\Forms\Const\LDCON B/22/95) 3
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IN WITNESS WHEREOY, this Contract has been execuied as of the date set
forth at the beginning hereof,

CONTRACTOR SUBCONTRACTOR

Inc

Title:

{F1\Public\Legal\rorms\ConstiLbcon B/22/9%) 14
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Project Name :Parcel NI Rear Fences/Columns/View Cones
Contract No. : SH-167

LAND DEVELOPMENT
. CONSTRUCTION CONTRACT

THIS LAND DEVELOPMENT CONSTRUCTION CONTRACT, entered into as of
the 6™ day of July, 1998, by and between

Sandstone Construction Company
{"Contractor"), with address of
901 N. Green Valley Parkway
Suite No, 200

Henderson, Nevada 89014

and

Cedco, Inc.

("Subcontractor"), with address of
7210 Placid St.

Las Vegas, NV. 89119

is for the purpose of engaging Subcontractor to perform, install, or cause to be performed or
installed, the subdivision land improvement work described below for the compensation herein
provided, all upon the terms and conditions set forth below.

—_— ARTICLE 1
Scope of the Work

1.1 Subcontractor shall install, construct and/or perform, or cause to be installed, constructed
and/or performed, at the sile identificd as Parcel N1, Seven Hills, Henderson, Nevada
("the Property™) the wotk described below (and more particularly set forth in
Subcontractor’s proposal labeled Exhibit B attached at the end hereof) (herein collectively
referred to as the "Work") and for the compensation set farth in Article 2 below.

1.1.1 General Scope of the Work
The Work shall include all labor, equipment and materials necessary lo construct
per your proposal #M943A, Rear Fences, Columns & View Cones and in
accordance with the plans, specifications and other requirements as more
particularly set forth in said Exhibit B. Also included are plans engineering by a
licensed P.E. The improvement plans have been prepared by Haden Stanziale and
are dated Pending.

" §.2 The Work shall be performed to the satisfaction of {i) Contractor, its agent, any lending

ISIC 1247
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instittions having an interest in the Property (if required thereby) and (ii) all
governmenial agencies having requisite jurisdiction over the Propertly and the Work.

1.2.1  Contractor’s ageni for inspection of the Work shall be John Prlina. Contractor
reserves the right lo change such agent upon wrilten notification to
Subcontracior,

1.3 Subcontractor shall abtain (i) all labor, equipment and materials (whether by subcontract,
purchase order or otherwise) necessary to fulfill its obligations under this Contract and
(ii) all requisite building or other permil(s) for performance of the Work.

ARTICLE 2
Subcontractor's Compensation; Payment

2.1 Coniractor shall pay to Subcontractor the lump sum of $ 362,065.00 in consideration for
its strict performance ol this Contract ("Contract Sum™). Such Contract Sum is scheduled
as to unit prices, phases of the Work and the like on Exhibit B anached hereto. Such
Contract Sum is subject to adjustment, both additions and deductions, for changes in the
Work ordered ar approved in writing by the Contractor or its agent. Additions shall
occur by reason of cost increases laking inlo account any savings in conneclion therewith,
and deductions sha]l occur by reason of cost savings through a change in the Work. The
Comtract Sum includes all applicable taxes, business and other licenses and permits.

2.1.1 Changes must be in writing and approved by Contractor or Contractor's agent and
be itemized by the cost cade number as shown on Exhibit A.

2.2 Each voucher for payment of the Work must be delivered to Contractor by Subcontractor
on or before the fifteenth (15th) day of a calendar month for payment by the twenty-fifth
(25th) day of the following calendar month. Such payment will be for 90% of the lotal
cost of the Work set forth on such voucher(s). Fina)l payment (being the remaining 10%
of such cost) shall be due and payable 35 days after the later of (i) final inspection and
acceptance of the Work by all appropriale governmental autharities, (i) acceptance of the
Waork by Contractor, provided that (a) no mechanic's or materialmen's liens affect the
Property, (b) Subcontractor declares in writing 1o Contractor that there are no unpaid
claims for mechanics' lien rights and written evidence that all suppliers and
subcontractors are current on their SIIS obligations, and (iii) the filing for record of a
final notice of completion. Conlractor's acceptance includes satisfaction of "punch Jist”
items relating to the Work and delivery to Contractor of all serial numbers and refated
warranty information pertaining to al) mechanica) and electrical equipment installed,

2.3 Each voucher referred to above shall (i) be dated as to the then current date, (ii) refer to
the Project Name and Contract No. and be itemized by the cost code number as shown on
Exhibit A, hereof, (iii) describe all work and materials incorporated into the Work for
which payment is sought, together with the name of such subcontractor, supplier,
materialmen or other person supplying the same, (iv) denote (a) the full amount of such
subcontractor’s, materialman's or other person's contract, (b) the aggregate of previous
payments made {o such subcontractor, materialman o other person, {(¢) the amount
obligated to be paid as a result of such incorporated work and materials, (d) the resulting
balance of said contract and (¢) be approved in writing by Subcontractor and the

ISIC 1248
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IN WITNESS WHEREOF, this Contract has been executed as of the date set forth at the
beginning hereof.

CONTRACTOR SUBCONTRACTOR

Sandstone Cedco,
a

15
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Project Nome: Pagrcel NI Rear s _ces/Columns/View Cones
Contract No.:__SH-167

# 3\
G432 ! EXHIBIT A

Description Of Work Amount Project/Cost Code

LOT 1 Block 1
Fence/Column/Cone: 1. SHY-S-00N 1/
V. ~2-10-27-098
LOT 2 Block 1
Fence/Column/Cone $ 8,195.25
T 3 Block 1
Fence/Column/Cone $6,141.50
LOT 4 Block 1
Fence/Column/Cone $7,12.00 .
LOT 5 Block 1
Fence/Column/Cone $ 7,661.50-
LOT ¢ Block 1
Fence/Column/Cone, $ 5,726.50; P30 00d L s2€¥
LOT 7 Block 1
Fence/Colums/Cone $ 5,733.00
LOT 8 Block 1
Fence/Column/Cone $6,453.75

LOT 9 Block 1

Fence/Column/Cone $ 6,453.75

LOT 10 Block 1

Fence/Column/Cone $ 6,453.75 £33142
MMM—A‘ ‘{n:t ‘HJL' (':

Fence/Column/Cone * $-6:453-75 110 DO
5149.7%

iF:\Public\Legal\Forms\Const \LOCON B/22/95)
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LOT 12 Block 1
Fence/Column/Cone
LOT 13 Block F
Fence/Column/Cone
LOT 14 Block 1
Fence/Column/Cene
LOT 16 Block 1

Fence/Column/Cone
LOT 17 Block 1-
Fence/Column/Cone
LOT 18 Block 1
Fence/Column/Cone

5661500 110 o
W} f)o

$5.748 75 |IL LD_
ey

$5:797.00 |10 WL
=057 00

$6,043.75 1@ ©0

eoce e

$6:043.75 110 ©
~erps Vo

| sr%.:i:zjo |’.,'qu}‘?3-0° 5‘ il NN"SIW

q.'g""l ‘{’ 75

{F.\Public\Legal\Forms\Const\LOCON B/22/95)

+ 2yL01-8
74,4

$8.923.25 Smedd@Sy S5/2 .00

4319 <0

Tz Lo
AN
AN
D
P SRRV
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FoneanZiunn/Cone
LOT 12 Block 2 '
Fence/@slumniEoti?
LOT 13 Block 2
Fence/ Climn'Cong *
14 Block 2
Rence/Criumm/Goney

LOT 17 Block 2

Document 42-21 Filed 09/19/16 Page 16 of 25
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LOT 29 Block 2

Fence/Column/Cone ¥ 4,560.50
LOT 30 Block 2

Fence/Column/Cone $ 4,560.50
LOT 1 2

Fence/Column/Cone $6,284.00
LOT 32 Block 2

Fence/Column/Cone $9,244,00
LOT 33 Block 2

Fence/Column/Cone $7,044.75
LOT 34 Block 2

Fence/Column/Cone $6,194.00
LOT 35 Block 2

Fence/Column/Cone

LOT 36 Block 2

Fence/Column/Cone $6,248.75
LOT 37 Black 2

Fence/Column/Cone $6,213.50
LOT lock 2

Fence/Column/Cone $7,329.75

LOT 8 Block 3
Fence/Column/Cone $9,037.75

LOT 9 Black 3
Fence/Column/Cone $ 6,535.25

LOT 10 Block 3
Fence/Column/Cone $6,535.25

{F:\Public\Legal \Forms\Const\LDCON B/22/95)
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LOT )] Block 3
Fence/Column/Cone $ 5,902.75
$ 362,065.28
* As Detsiled in Cedeo's Proposal #§ M943A dad nadiw

41,70 1=

{F:\Public\Legqal \Forme \Const \LDCON 8/22/85)
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SEP. 8.2009 11: 194 10.57129 P 1

*ALSD

LINCOLN, GUSTARSON & CERCOS
LLP

ATTORNEVS AT LAW

2300 WEST SAHARA AVENUE
SUTTE 300 BOX 2
LAS VEQAS, NV 89104375

LS AVETIED N ARIGMA Founded 1987

FACSTMILE

™: Kevin Helm, Bsq. (702) 256-0114
HELM & ASSOCIATES

TROM: ftaei Ibayra, Paralegal to
Shanhon @. Roonsy, Es&q.

DATE ! Septambex 8, 2009

MEBBAGE: Attached please find correspondence of an eéven date.

WE ARE TRANGMITTING A TOTAL OF 5 PAGES INCLUDIMG THE COVER SEEET.
Cepiles to0 follow via U.68. mail? To»

THIS MESGACE T8 INTEMDED FOR THE USE QF THR TMRIVIDUAL OR ENTITY TO WHICH IT IB
ADDPRESSED, AMD MAY COMTAIR INFORMAIION TRAT I8 FRIVILEGED AND COMFIDENTIAL. IF
YOU ARE NOT THE IMTENDED RECIPIRNT, YOU ARE HERRYY NOTYFYED THAT AMY
DISFEAINATYICN, DISTATBUTIAON, OR COVYING OF THIS COMMUNICATION If BSTRICTLY
PROHIBITED. IF YOU HAVE RECBIVED THIS COMOUNICATION IN EHRCR, FLRAZR NOTIFY US
DMMEDIRTELY BY TELEFERE AND RETURN THE ORYUINAYL MESRAGE 70 US AY THE ADOVE
ADDREER VIA THR U.5. POETAL EERVICE. THANK YOU.

I¢ thers aPo any problems wirh bxamamianion af thin feosimile, plensa esneace Stacl Ibarzra at
Idneoln, Sustafson & Carcos &t 702-287-1987,

Vi\PeTAZOvIM BAY o {Mosusemts) \Dawso\Esin $20000.0d wpd

ISIC 1267
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SER. B.2009 11:(9AM NO.5729 P2

LINCOLN, GUSTAFSON & CERCOS

LLP
ATTOANEYS AT LAW
2300 WEST SAHARA AVENUE
GUITH 300, BOX 2
LAS VEGAS, NV 851024978
(RZ) 2971997
SAN FRANCTBCO
LOS ANGRLES
*ALE0 ADMITTED IN CALIFCANA
+ALBO ADMITTED IN ARTZONA NICHOL.AS B. BALYRND
MARAGING PARYNIR « LAS VEGAR

Beptember 8, 2005

VIA FACSTMILE ¢ CERTIPTED MATL

KRS 40,600 WOTICE OF CONBTRUCTION DEFECTS
RWD TENDER OF DEFENSE AND IMDEMMITY

Kevin Helm, Esq.

HELM & ABEOCIATES

2810 W. Charleston Blvd.
Suite G67

Las Vegas, NV 89102

Re:

Development Partners,
Limited Partnerahip, FC-8ilver Canyon,
Ing., American Navads Seven Hilla Limited
Partnership, 88 Seven Hille, Ine., and
Bilver Canyon Partnerxship (“sCp”)
Your Client: Cedco, Inc.

Dear Mr. Healm:

My firm hap bean retained to reprepent SCP in comnaction with the
above refarenced matter. The purposa of thipg lettey is £o place Cedco,
In¢. an notice of claims of conmtruction defects wmade by the Seven
Hills Master Planned Community 2Assodiation ("Claimant"). Please
allow this to confirm that you have bean suthoxized to acocept sezvice
of the abovs Chapter 40 Notice on behalf of Cedco, Ine,

ANC wag served with the encloged Notica of Constructionpl Defects
regarding Menuments, light poles, and landscapa, water lrrigation
and the water mater asgociated with the Rohert's Realty propexty
of the Beven Hills Master Planned Community located in Henderson,
Nevada. Thesa are ipgues that ware not included in the settlement
and release regarding the prior Seven Hills Master HOA litigation.

ISIC 1268
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8t

Ke

Page 2

After diligent efforts to locate project conastruction materialg, it
is believed that Cedeo, Inc. is xesponsible for the alleged monument
allegations, Accordingly, NWRS 40.464 requires that 8CP place you on
notice of the claimg.

NRS 40.646 provides a right to inspect the property and pexform
repairs. Specifically, NRS 40.646 provides thirty (30) days to
request an inspaction of tha property and requires & written response

to the r.
We are or
complet a
Special a
mediatd

This correspondence alfo sexves as & formal tender of defense and
indemmification of 8CP in conmection with the Seven Hills Master
Planned Community Association's Notice of Claim. Pursuant to the
language of your subcontract and applicable law, SCP will seek
yecovery of any expensea incurred defending clajimg relating to Cedco,
Inc.’s scope of work including, but not limited to, attorney's faes,
costs, and any amounts pald in settlement and/or judgment.

Acdordingly, 8CP hexeby tenders ite defenpe in the above referenced
mat:texr to your insurance carrlers and indemnification

your work was pexforxmed
Thank you for your attentlon to thip matter. We look forward to
hearing from you.
Very truly yours,
& CERCOS

SHANNON G. ROONEY,

SeR/ai
Bncloeura

ISIC 1269
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@ BURKETTSWONG

ENGINEERS ;
PREL'M'NARY CIVIL DEFECT LlST STRUCTURAL ENGINEERING !g
Soven Hills Master Assoclation CIVIL ENGINEERING [
October 31, 2007
SURVEYING

LAND PLANNING

14.1 Defect Observed: Horizontal reinforcing not properly located in
masonry fence
Location: Various locations (see Existing Conditions Plan for locations) i
Codes & Standards: City of Henderson Standard Detall MAS-4 [
Rosultant Damage: Cracking and deterioration of masonry fence
Repalr Recornmendation; Install ladder rainforcing ‘

14.2 Defect Observed: Missing vertical reinforcing in masonry fence
Location: Various locations (see Existing Conditions Plan for locations)
Codes & Standards: City of Henderson Standard Detail MAS-4
Resuitant Damage: Cracking end deterioration of masonry fence
Repalr Recommendation: Install additional reinforeing

14.3 Defect Observed: Short vertical reinforcing in masonry fence
Location: Various locations (see Existing Conditions Plan for locations)
Codes & Standards: City of Henderson Standard Detail MAS-4
Resultant Damage: Cracking and deterioration of masonry fence
Repair Recommendation: Install additional reinforcing

14,4 Defect Observed: Missing fence cap |
Location: Various locations {see Existing Conditions Plan for locations}
Codes & Standards: Details by Haden Stanziale/EDSA. Standard of
practice for the materlals used
Resuttant Damage: Cracking and deteriaratian of masonry fence
Repair Recommendation: install caps to match adjacent wall

14,5 Defect Observed: Loose fence cap
Location: Various locations (see Existing Conditions Plan for locations)
Codes & Standards; Dstails by Haden Stanziele/EDSA. Standard of N
practice for the materials used »
Resultant Damage: Cracking and deterioration of masonry fence
Repalr Recommendstion: Remove & reinstall caps

3434 Fourth Avenue - San Disgo, CA 92103 — — |
P619299 S550 - F 6192999934 - www.burkett-wong.com
oan Dioga— Los Vogas SHM000232

ISIC 1270
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OBURKETT

Saven Hills Master Associston
October 31, 2007
Page 20! 4

14.6

14,7

14.8

14.9

Defect Observed: Missing column cap

Location: Various locations (see Existing Conditions Plan for locations)

Codes & Standards: Details by Haden Stanziale/EDSA. Standard of
practice for the materials used

Resultant Damage: Cracking and deterioration of masonry fence

Repair Recommendatfon: Install caps to mateh adjacent columns

Datfect Ohearved: Loase column cap

Location: Various locations {see Existing Conditlons Plan for locations)

Codes & Standesds: Details by Haden Stanziale/EDSA. Standard of
practice for the materials used

Resultant Damage: Cracking and deterioration of masonry fence

Repair Recommendation: iInstall caps to match adjacent column

Defect Observed: Inadeguate embadment of masonry fence footing
Location: Various locations {see Existing Conditions Plan for locations)
Codes & Standards: City of Henderson Standard Detail MAS-4
Resuitant Damage: Cracking and deterioration of masonry fence
Repalr Recommendation: Install footing key per detail

Defect Observed: Cracked masonry fence (within grout lines)
Location: Various Jocations {see Existing Conditlons Plan for locations)
Codes & Standards: City of Henderson Standard Detail MAS-4
Raesultant Damage: Cracking and deterjoration of masonry fence
Repsir Recommendstion: Remove & reinstall grout

14.10 Delect Observed: Cracked masonry fance {through masonry blocks)

Location: Various locations {see Existing Condltions Plan for locations)

Codea & Standasds: City of Henderson Standard Detail MAS-4

Resultant Damage: Cracking and deterioration of masonry fence

Repair Racommendation: Remove & reconstruct portion of masonry
fence

14.11Defect Observed: Cracked concrete curb

13

Location: Varlous locations (see Existing Conditions Pian for locations)
Codes & Standards: Details by Haden Stanziale/EDSA. Standard of practice
Resultent Damage: Cracking and deterioration of adjacant hardscape

and pavements
Repair Recommendatian; Removs and reconstruct portion of curb

ENGINEERS SHM000233

ISIC 1271
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Sevan Hills Mastor Associaion
\ Qctaber 81, 2007
Poge 3 ol 4

14,72 Detect Observed: Cracked fence cap
Location: Various locations {(see Existing Conditions Plan for locations)
Codes & Standerds: Datails by Haden Stenziale/EOSA. Standard of
practice for the materials used
Resultant Demage: Cracking and deterioration of masonry fence
Repair Recommendation: Remove & replace lence cap

14.13Defect Observed: Cracked column cap
Locatlon: Varipus locations (see Existing Conditions Plan for locations)
Codes & Standards: Details by Haden Stanziale/EDSA. Standard of
practice for the materials used
Resultant Damage: Cracking and deterioration of masonry fence
Repair Recommendation: Remove & replace column cap

e ——

14.14 Defect Observed: Efflorescence on retaining wail
Location: Various locations {see Existing Conditions Plan for locations)
Codes & Standards: City of Hendersan Standard Detail MAS-4
Resuitant Damage: Cracking and deterloration of masonry fence
Repair Recommendation: Install waterproofing at back of wall

14.15Defect Observed: Direct buried iron fence
Location: Various locations (see Existing Conditions Plan for locations)
Codaes & Standards: Standard of practice
Resultant Damage: Rusting & deterioration of tence posts
Ropsir Recommendation: Remove & reset fence posts within a concrete
footing. Rehabilitate rusted or deteriorated ferice posts as necessary

14.16 Dafect Observed: (nappropriately constructed fance caps
Location: Various locations (sea Existing Conditions Plan for locations)
Codes & Standerds: Details by Haden Stanziale/EDSA. Standard of
practice for the materials used
Resultant Damage: Cracking and detériaration of masonry fence
Repair Recommendation: Remove & replace fence caps

SHM000234

ISIC 1272
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Saven Hills Master Association
Octobar 31, 2007
Page 4ol 4

14.17 Defect Observed: Inappropriately constructed column cap
Location: Various locations {see Existing Conditions Plan for locations)
Codes & Standaerds: Detalls by Haden Stanziale/EDSA. Standard of
practice far tha materials used
Resultant Damage: Cracking and deterioration of masonry fence
Repnir Recommendation: Remove & replace column caps

BURKETT & WONG ENGINEERS

Principal

SHM000235

ISIC 1273
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EXHIBIT 15

December 22, 2009 letter from Zurich to Ironshore (ISIC 1299-1300)
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Zurlch North America

Claims

P.O. Box 66965
Chicago, Il
60666-0965

Fax (866) 257-1205
htip:/Awww.2utichna.com

\OAPAARS

Z

ZURICH

December 22, 2009

Ironshore Insurance

50 California Street
Suite 1500

San Francisco, CA 94111

Re: Tender for Defense and Indemnity

Named Insured: Cedco, Inc.
Mutual Insured: Cedco, Inc.

ZURICH Claim No.:9260078343
Claim/Litigation:  :Seven Hills Master Comumunity Association
(Monuments)

Ironshore Policy #: 018ER0905001

Dear Claims Professional:

The purpose of this letter is to tender the defense and
indemnity on behalf of Cedco, Inc. under any and all
insurance policy(ies) issued to Cedco, Inc. regarding
the above-referenced litigation,

- This case involves the entry monuments at several
portions of the Seven Hills Master community project
located in Henderson, NV, The subcontract dates range
from July 1998 to September 2001.

I look forward to your prompt and favorable response
to this tender. It should be clearly understood,
Assurance Company of America reserves all its rights

to seek reimbursement for any and all monies expended

ISIC 1299
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December 2, 2009
Page 2

in this matter,
Sincerely,
Patricia Gier
Claim Specialist II

Assurance Company of America
(702) 408-3842

ISIC 1300
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EXHIBIT 16

April 26, 2010 letter from Midlands to Ironshore (ISIC 1290-1292)
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HOME OFFICE

3503 N.W. B3R STREET
SUITE 204

OKLAHOMA CI1Y, OK 73116
P.0. BOX 23198
OKLAHOMA CITY, OK 73123
PHONE: 405.840.0950

FAX: 405.840.0584
www.midlandsclain.com

WORKERS COMPENSATION
DIVISION

P.0. BOX 238608

OKLAHOMA CITY, 0K 73123

LOCATIONS

CALIFORNIA

23801 CALABASAS ROAD
SUITE 2000

CALABASAS, CA 91302
P.0. BOX 8909
CALABASAS, CA 91372
PHONE: 818,224,2134
FAX: 818.224.2169
LICENSE #. 2085815

FLORIDA

7257 N.W. 4™ BOULEVARD
SUITE 11

GAINESVILLE, FL 32607
PHONE: 352,331.2355

FAX: 362.331,2356

NEW YORK

51 EAST 42 STREET
SUITE 616

NEW YORK, NY 10017
PHONE: 212.681.8308
FAX: 212,681.8307

TEXAS

160 ADDISON TOWER
16415 ADDISON ROAD
ADDISON, TX 76001
PHONE: 972.588.2002
FAX: 872,586.2090

OMAG

4130 NORTH LINCOLN
BOULEVARD

OKLAHOMA CITY, OK 73105
PHONE: 406.525.4049

FAX: 405.525.0009

Page 2 of 4

©
MIDLANDS CLAIM
- I S HEN

toeit )

NPRA T any

April 26, 2010

ATTN: JOHN REUSCH
IRONSHORE INSURANCE SERVICES LLC
JOHN.REUSCH@IRONSHORE.COM

Re: Seven Hills HOA v. Silver Canyon Partnership, et al.

[nsured CEDCO, Incorporated

Policy No. 018ER0205001

Policy Dates : June 1, 2009 to June 1, 2010
Claimant Seven Hills HOA

Qur File No. : 106134

This will serve as our initial report on the above captioned matter,

Assignment

We have been asked to assist Ironshore in the investigation of a construction
defect allegation.

Factual Background

This action involves single-family residences and common areas in the
Seven Hills development located in the city of Henderson, Nevada. It
appears CEDCO, Incorporated completed their work on the homes/lots
involved in this case from 2000 through 2001.

The documents supplied to us revealed the construction involved in this
project was compieted by CEDCO, Incorporated before the policy inception
date.

The Palicy

Ironshore issued Policy Number 018ER0905001 with effective dates of
June 1, 2008 to June 1, 2010. The policy contains an Each Ocgurrence
Limit of $1,000,000.00 and a General Aggregate Limit in the amount of
$2,000,000.00.

ISIC 1290
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To:  lronshore Insurance Services, LLC
Re: CEDCO, Incorporated
Date; April 26, 2010

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Based on our review of the materials and information submitted regarding the subject
project, we recommend a declination of coverage for this claim. Our reasons for this
conclusion include:

* The claims made do not fall within the scope of the insuring agreement as
discussed above;

* The project was completed by CEDCO, Incorporated prior to the Ironshore
policy’s issue date and is excluded under the Continuous or Pragressive Injury or

Damage Exclusion.

Liability Analysis

We have not been provided with a copy of the defect list or cost of repair,

Injuries/Damages

We have not received a defect list related to this claim.

Reserve Analysis

REDACTED

Litigation Plan

As this matter appears to fall outside the scope of coverage, we do not plan to direct, or
participate in any possible litigation related to this claim.

Action Plan,

1. Pending your approval, send Declination of coverage, outlining our
understanding of the facts and coverage issues and our reasons for concluding
that there is no coverage oblligation in this case.

2. Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our flle.

ISIC 1291
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To:  Ironshore Insurance Services, LLC
Re: CEDCO, Incorporated
Date: April 26, 2010

Next Report Date

None, if no response Is recelved In 30 days.

Yours very
Mid inistrators, Inc.

P. Spearman

ISIC 1292
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EXHIBIT 17

April 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Cedco
and Travelers) (ISIC 1064-1071)

AA002388
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EXHIBIT 18
(Part 1)

December 2, 2011 letter from Zurich to Ironshore with enclosed subcontracts, purchase
orders, Chapter 40 Notice, invoices and releases of mechanics' liens (ISIC 921-990)
Part 1 (ISIC 921-954)
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ZURICH

Construction Defect &
Professtonal Llabllity Clalm

P.O. Box 66965
Chicago, lllinols
60666-0065

Phone; (702) 408-3844
Fax (866) 257-1205
Rachael.Rutherford@zurichna.com

ZURICH

FIRST CLASS MAIL

December 2, 2011

RECEIVED

Attn: Claimns Professional

Jronshare Specialty D
Midlands Claim Administrators EC 05 20
3503 NW 63" Strest, Suite 305 McCaA

Oklahoma City, OK 73116

RE: Kevin Mohan v. Amland Development, LLC

Project: Central Park Estates
Address: 163 Woolman Rink
Insured(s): Cedco, Inc.

Cedco Landscape, Inc.

Cedco Iron, Inc.

Davis Manufacturing, Inc. dba Architectural
Cast Elements (02-03)

Claim Number: 9260105788
Policies: CON 50022947 [4/12/01-4/12/03]
Ironshore: 018ER0905001 & 00194200 [6/1/09-4/1/11]

Dear Claims Professional?

The purpose of this letter is to tender the defense and indemnity on behalf of
mutual insured Cedco, Inc., under any and all insurance policies issued by
Jronshore Specialty.

This is an alleged construction defect action imvolving 163 Woolman Rink
located within the Central Park Estates development in Las Vegas, Nevada. The
original close of escrow date is 3/15/02. Assurance understands that Cedco, Inc.
installed the stucco system on the subject residence and possibly the walls.
Attached please find the following documents for your review:

- Subcontract agreement for Walls;

» Subcontract agreement for Stucco;

- Purchase Orders for Lot 217,

- Tender to Cedco, Inc, with Chapter 40 notice; and
- Invoices for Lot 217

Please acknowledge receipt of this letter, in writing, informing me as to the
adjuster assigned, your claim number, and your position regarding the defense
and indemnification of our mutual insured.

ISIC 921
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Please be advised that we are undertaking a complete review of this claim. We
tender this matter to you so that you may complete your own investigation. All
actions taken in regard to this matter are undertaken subject to a complete
reservation of rights under the terms, oonditions and provisions of the policies
and in Jaw and equity. No action taken shall constitute an admission of liability
or coverage under the policies, and should not be construed as a waiver of any
right or as an estoppel from asserting any right to disclalm or limit coverage
under the policies. )

If you have any questions, please do not hesitate to contact the undersigned at
702 408-3844.

Sincerely,
Assurance Company of America

ISIC 922
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(Page 1 ‘of 21)

Amland Development Inc.
1253 §. Arville Street
Las Vegas, NV B5102

MASTER SUBCONTRACT AGREEMENT
(GENERAL TERMS AND CONDITIONS)

Dated (his _ 23 day of March, 2000

For Retainine. Ferimeter & Spine Walls (TRADE NO.: N/A)

This Master Subcontract Agreement ("Subcontract') is entered into as of the datc noted ahove by and between
AMLAND DEVELOPMENT, INC., a Nevada corporafion,("Contracror')and Cedco, lnt. ("Subcontractor"),
Nevada Contractor's License No: 26432,

The patties hereby agree as follows:

CONSTRUCTION PROJECT: Commonly known as Central Park Unit 1 and 2, generally located at the
southwest corner of Agaie Avenuo & Gilespie Street, Clark County, Nevada 89123, per civil plans by
VTN Nevada titled Central Park Unit 1 & 2 for AmLand Development.

2, SCOPE OF WORK: See Bxhibit “A"
3, CONTRACT PRICE: See Exhibit "B"
4, PAYVMENT SCHEDULE: Net 30 days from applicable billing cut-off dale. Invoices turned in by 2:00

pm on the 1* Friday of the month will be pald the 1st Friday of the following month. Invoices turned in by
2:00 pm on the 3" Friday of the month will be paid the 3™ Friday of the following month. 10% relention
withheld from all the above paymens billabls 30 days after completion and payable npon Clatk County
written approval and acceptance of work performed Subcuntractor shall submit for cach draw in jhe
fonmat rcquired by Contractor's Construction Loan Lender and otherwise including all documentation,
snsurance certificates, license updatcs and conditional lien releases as requested by Contractor or

Cotitractor’s lender.

SUBCONTRACTOR. REPRESENTS AND WARRANTS THAT HE HAS READ THIS MASTER
SUBCONTRACT AGREEMENT INCLUDING, WITHOUT LIMITATION, THE SCOPE OF WORK
ADDENDUM,, AND THAT HiE FULLY UNDERSTANDS THE MEANING AND CONSEQUENCES OF EACH
AND EVERY TERM CONTAINED HEREIN, AND THAT, TO THE FULLEST EXTENT DEEMED
APPROPRIATE, HE HAS EMPLOYED AND CONSULTED WITH LEGAL COUNSEL CONCERNING THIS
MASTER SUBCONTRACT AGREEMENT AND HAVING CONSIDBRED SUCH LEGAL ADVICE, BE HAS

BXECUTED SAMB
WITNESS our year {irst writien above.
Cedco, Inc
Mi dent
SUBCONTRACTOR INITIAL CONTRACTOR INITIAL

ISIC 923
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Amland Development Inc.
1253 §. Arville Btreet
Las Vegas, NV 89102

5, CONTRARCT PRICE AND EXTRAS

Page 5 of 35

It is agreed thal all labox and materials fuxnished by Subcontractor
shall be deemed to be included and provided for under the stated Contract
Price. Extra compensation will not be allowed to Subcontractor unless

Contractor, in writing, has authorized further or additional

work or

materials, In which event, such authorized extra payment shall be made to
Subcontractor in addition to the Contract Price. The amount of said extra
compensation shall be paid in accordance with paragraph 8 hereof and, shall be
either (A) an amount agreed to im writing between the partiee bereto; or (B)
iF the extra work or materials ie authorized by the Contractor, in writing,

but the amount of compensation is not agreed upon 1in advance

of the

performance of the work, or furnishing of materials, an amount equaling (a)
the reasonable cost of materials and laboxr originally specified but which will
not be required as a result of change, plug (b} 10% of that amount of extra

compensation.

6. WORK TO BE PERFORMED UNDER TRIS SUBCONTRACT

Subcontractor agrees kLo furnish all materxials, labor, union benefits
(when applicable), equipment, spupplies and all other facilities required for
the prompt performance of the work described in Scope of Work Addendum
attached hereto as Exhibit “a". A1l work done by Subcontractor and all
materials furnished by Subcontractor shall be done in a propex, efficient and
workmanlike manner and furnished in strict compliance with all documents
constituting the Specifications, Drawings and Plans and must be done and
furnished to the full esatisfaction and acceptance of the Contractor and all

appropriate
Drawvings, a
way affect

in full in

ations,
in any
written
ations,

Drawings, and Plane are made a part hereof to the same extent as though fully

set forth herein.

7 UNAUTHORIZED CHANGES

gubcontractor shall make no changes to the Specifications, Drawings and

plang without the prior written authorization of the Contractor.

Any work

done without euch authorization gshell be removed at the Subcontractor's

expense.

8. SCHEDULE OF PAYMENTS

{n) The Contract Price provided for herein shall be paid to the
Subcontractor as the work progresses in the mamner set forth on the cover
gheet hereto, and any extra compensation which has been properly authorized as
provided in Paragraph 5 hereof shall be pald within thirty (30) days following
the submission of the billing thereFore and such additional documentation as
may be required hereunder. In the event the Contractor has reason to believe

that Subcontractor has failed to pay obligations of any kind

3

SUBCONTRACTOR INITIAL CONTRACTOR INITIAL

in the

ISIC 924

Docket 81428 Document 2020-41304
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Amland Development Inc.
1253 8, Arville Street
Las Vegas, NV B5102

course of his performance of this Subcontract, including but not limited to
State Industrial Inaurance System ("SIIS") Contributions, Unemployment Tax,
Sales Tax, Material and Labor bills, oxr if a claim of lien shall have been
filed upon =all or any part of the property as a result of Subecontractor's
failure to pay obligationg incurred in the course of his performance of this
subcontract, then Contractor shall have the right to retain out of any
progress payment otherwise due {or to pay directly to any such claimant) that
amount which Contractor shall deem to be sufficient to indemnify or release
Contractor against or from any such lien or claim., Subcontractor, before
becoming entitled to receive any monies under this Subcontract, shall furnish
to Contractor the original signed and notarized walvers of lien rights for all
material furnished for the job from the commencement of work by Suhecontractor
to the date of proposed payment and, in addition, Subcontractor shall furnish
a written statement from each of the Subcontractor's employees who have
performed work upon the job reflecting payment to each such person of all
vages or money due him, Payment to the Subcontractor ls specifically agreed
not to constitute or imply acceptance by the Contractor of any portion of the
Subeontractor's work. Work shall be considered as finally accepted, subject
to warranty, when the Final Cextificate of Occupancy is issued for the entire
construction project.

{B) Subcontractor shall furnish Contractor with the following prior to
each payment:

I. A list of the names, addresses and telephone numbers of all
Subcontractor's subcontractore and suppliers who are providing labor or
materials on the Project, together with the authorized signatures of
person{s) empowered to sign ULien Releases on their behalf.

a. A Lien Release that 1s subject to a Subcontxactor's
check clearing the bank must show: payor name, payee name, date of
check, check number, amount of check. Lien releases must be
unconditional. Billings accompanied by conditional lien releases
shall result in a joint check to the Subcontractor and his
suppller at the zole discretion of the Contractor.

b. If wmaterials are purchased for "inventory" use, please
indicate *for inventory" adjacent to the supplier‘'s name.

Ix, The names, titles and signatures of those individuals
employed by Bubcontractor, authorized to sign contracts, Lien Releases,

ete,

ITII. Any additional information, certificates and documents which
may be reaguested by Contractor. Contractor shall have the right at all
times to contact the Subcontractor's subcontractors and suppliers to
ensure that the same are heing paid by the Subcontractorxr for labor or
materialse furnished on the Project, and, in Contractor's complete
discretion, to make any and all payments to Subcontractor in the form of
a check jointly payable to Subcontractor and all of his subcomtractors

and suppliers.
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(c) All invoices must be submitted in triplicate, with Subcontractor's
Invoice Recap attached.

(D) Payment Schedule: Net 30 days

Prior to each payment, the percentage of Subcontractox's progress
toward completion must be approved by the Contractox's Project Superintendent
and must be supported by the proper Lien Releases and other certificates as
indicated in Section (B)I above. Superintendent's approval for payments for
construction progress, 1f given, will be in Contractor's officen.

Final contract payments teo Subcontractor will be made when full

completion of sa recoxd with Contractor and when
Subcontractor has tor's required closeout proceduxes.
Acceptance of fin tute a walver of all claims which
Subcontractox may arising from or in connection with,

directly or indirectly, this Subcontract or thes Project. Sub¢ontractor is to
submit separate billings for retentions due and Contractor may, in its
complete discretion, withhold all retentions until the expiration of the
warranty period specified in Paragraph 20(A) hereof,

(B) Payment will be made in accordance with Contractor's standard
monthly Payment Schedule. %Work billed must be 100% complete to point being
billed or any invoice tendered may be rejected.

9 INDEPENDENT EXAMINATION BY SUBCONTRACTORS
Subcontractor represents that he is satisfied by reason of hig own

investigation as to all conditions affecting the work to be done and materlals
to be furnished hereunder, and as to the provisions of the Specifications,

Dxawings and Pl special conditions thereof. This
contract, all a and all documents incorporated by
reference herei agreement. of the parties, By
commencement of ct, Subcontractor acknowledges that

all said related or dependent work, services or materials are acceptable to
him and he waives any and all claims for damages oxr extra-compensation with
respect to any defects or failure thereof.

10. PERMITS

that he will maintain an appropriate contractor's license in any and all
ptates where reguired, Subcontractor agrees to provide, prior to commencing
work, a copy of his State Contractor's License.

SUBCONTRACTOR INITIAL CONTRACTOR INITIAL
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1. INSURANCE

To the fullest extent permitted by law, Subcontractor agrees to hold
harmless and indemnify Contractor, its agents, employees, directors, officers,
shareholders, affiliates, independent contractors and their respective heirs,
legal representatives, succeseors and assigns from and againet any and all
claims, damages, losses, liabilities and expenses, including without
limitation, all attorney's fees, arising from or in connection with
subcontractor's performance ox non-performance under this Subcontract.
Suhcentractor further agreas to obtaln prior to commencing work, and to
maintain at its sole cost during the progresa of its performance hereunder,
such insurance policies as may be xequired by Contractor including, without
limitation, Workmen's Compensation and Employer's DLiability Insurance,
Comprehengive Publie¢ Liability and Property Damage Ingurange, General and
Comtractual Liability Insurance and Course of Construction/Builder's Risk
Ingurance, in such amounts and with puch carrier ox carxlere as may be
acceptable to Contractor, naming Contracdtor and Wayne Krygler as Additional
Insured. Bubcontractor shall furnish Contractor with certificates evidencing
a1l such Insurance which shall provide that there shall be no cancellation of
the policy or policies or amy reduction in coverage until after thirty (30)
days written notice has been given to Contractor of such intended cancellation

ox doverage reduction.

If Subcontractor fails to obtain or maintain any insurance coverage
required under this Subcontract, Contractor, at hie sole option, may terminate
this Subcontract pursuant to Paragraph 16 below, or may purchase such coverage
and charge the expense thereof to Subcontractor, deducting said premiums from
any amounts which may be due Subcontractox hereunder.

12. CONTRACT EXECUTION

Prior to commencing worxk under this Subcontract, Subcontractor chall (1)
have fully executed and delivered to Contractor this Master Subcontract
Agreement (including all exhibits and attachments hereto), and (ii) have
furnished Contractor with cextificates evidencing all euch Insurance as 1s
regquired under Section 11 and naming Contractor as additional insured.

13, LIENS

gubcontractor agrees Lo pay when due all claima for labor and materials
furnished in the performance of this Subcontract and Subcontractor agrees to
prevent the filing of any claim of lien against any of the Project by
laborers, materialmen, or other classes of individuals entitled to file claims
of lien. In the event any such lien is filed, Subcontractor agrees that, not
later than ten days after written demand, Subcontractor will cause the xemoval
of the 1lien, or in the alternative, will post with the Contractor a cash
deposit equal to at least 175% of the amount of the claim of lien, 1In the
event Subcontractor fails to comply with the provisions hereinabove set forth
within said ten day period, Contractor is authorized to cause the removal,
discharge, satlsfaction or compromise of said lien and the amount Lo be paid,

6
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together with the cost of effecting all appropriate arrangements, plus
reasonable attorney's fees, shall thereupon immediately be and become due to
Contractor. Nothing herein contained shall prejudice the right of
subcontractor to litigate in any court of competent jurisdiction any such
claim of 1lien or right thereto or the foreclosure thereof, provided
Subcontractor shall have posted the amount of cash requixed by this section.

14, INSOLVENCY

In the event Subcontractor commits an act of bankruptcy or insolvency,
this Subcontract thereupon may be terminated by Contractor at its option.

18, TIME SCHEDULE

{A) Time is of the essence of this Subcontract. Subcontrxactor agrees
to commence work promptly aftex notification by Contractor and to perform his
work hereunder continuously and diligently in accordance with Contractor's
time schedule as set Forth in the Scope of Work Addendum aktached hereto and
as may be revised by Contractor from time Lo time. Subcontractor agrees to
complete each operation in accordance with the Scope of Work Addendum attached
hereto. It is understood and agreed that the work brovided for in this
gubcontxact constitutes only a part of the work being performed by the
Contractor and other subcontractoxs. The Subcontractor, therefore, agrees to
perform the work called for in this Subcontract in such a manner that he will
not injuxe, damage, or delay any other work being performed by the Contractor
or any other subcontractor or eupplier. Subcontractor agrees to pay or
reimburse the Contractor for any and all additional costs, damages and
expenges arising in connection with any delay that may be caused to any other
work of the Contracktor, other subcontractors or suppliers by the Subcontractor

The Subcontyactor shall prosecute the work undertaken in a prompt and diligent
mannex whenever such woxk, or any part of it, becomes available, ox at such
other time or times as the Contrmctor may direct, so as to promote the general
progress of the entire Project, and shall not, by delay or otherwise,
interfere with or hinder the work of Contractor ox any other subcontractor.
Any materials that are to be furniphed by the Subcontractor hereundex shall be
furnished in sufficient time to enable the Subcontractor to pextorm and
complete his work within the time or times provided for herein. Upon reguest
by the Contractor, the Bubcontractor shall fuxrnish to the Contractor such
evidence as the Contractor may require, relating to Lthe Bubcontractor’s
ability to fully perform this Subcontract in the mamnex and within the time

specifisd herein.

(B) If, in Contractor's sole judgment, Subcontractor at any time
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in that event, Contractor may do all or any of the following: (i) terminate
this Subcontract and remove or cause to be removed, Subcontractor and its
agents and employees from the Project; oxr, (ii) entexr upon the Project and
complete the work of said Subcontractor at the expense of saild Subcontractor,
in which event it is expressly agreed that the Contractor may take possession
of the premises and of all materials, tools and equipment of the Subcontractoxr
at the site for the purpose of completing the work covered by this
Subcontract. All of the costs incurred by the Contractor in performing the
work of Subcontractor, including reasonable overhead, profit and attorney's
fees shall be deducted from any monles due or to become due the Subcontractor
and the Subcontractor shall be liable for the payment of any amount by which
such expense may exceed the unpaid balance of the Contract price; or (1ii)
impose penmlties as set forth in the Scope of Work Addendum attached hereto.
Any action taken by Contractor under this Subcontract to xrectify such
deficiency or default on the part of Subcontractor shall be without prejudice
to any other right or remedy available to Contractor at law or equity; it
being understood that all of Contractor’s remedies hereunder shall be
cumulative and not exclusive. Before exerclsing any or all of the remedies
set forth in this paragraph, Contractor shall give Subcontractor 48 hours
notice in person or by telegram of Subcontractor's failure to supply
gufficient material or workmen fol the proper progress of sald work, or of any
other default of 8ubcontractor hereunder; provided, however, that if a
Subcontractor hag already been given two (2) notices during the term of this
Master Subcontract, Subcontractor shall not have the right to receive any
further notice and opportunity to cure any subseguent default in its
performance hereunder. within said 48 hour period, Subcontractor shall,
except as stated above, have the right to fully remedy sald failure or said
default, in which event, Contractor's remedies as specified above shall not
apply. Notige shall be deemed to have been given as provided for herein if
personally delivered or telegraphed to Subcontractor at his last known place
of business.

Subcontractor shall keep on the sgite at all times during the
progress of the work, a competent Superintendent who shall be the authorized
representative of Subcontractor. Directions, communicatione and notices
delivered to him from the Contractor in connection with the woxk, shall be
treated as directione and communications to the Subcontractox. In the event
of an emergency affecting the safety of persons or property, the Contractor
may proceed as above without notice.

16. RIGHT OF TERMINATION

In the event the Contractor shall detexmine, at any time during the
course of the Subcontractor's performance of this Subcontract, that
Subcontractor 1s in breach of any of the terma or provisions of this
agreement, whether by ‘reason of poor workmanship, faulty or defective
materials, or any ather reason of non-performance as determined by Contractor,
the Contractor may thereupon give notice in writing to Subrvontractor of
termination of this sSubcontract and all of Contractor's dutiee, obligations
and liabilities under this Subcontract shall in all respects be thereupon

8
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terminated, in which event, Contractox's liability hereunder shall be 1imited
to the reasonable value of the work and materials installed by Bubcontractor
prior to the date of termination, and the Subcontractor shall not be entitled
to profit or overhead on any portions of the Subcontract not performed as of

the date of said texminatiom.
17. CONTRACT ENFORCEMENT

In the event that it shall become necessary for Contractor to seek the
services of an attorney in order to enforce the performance of any of
Subcontractor'e obligations under this &Subcontract, Contractor should be
entitled to recover its attorney's fees, which either shall be paid by
Subcontractor to Contractor on demand or, if Contractor 1is indebted to
subcontractor, the amount thereof may be deducted by Contractor from any such

sums so due.

is. TAXES

Subcontractor agrees to indemmify and hold the Contractor harmless from
all claime expenses, and liabllities arising from or in connection with,
directly orx indirectly, the payment of all unemployment premiums or
contribukions, Social Security Act Contributions, any and all othexr payroll
taxes or deductions and any and all other taxes and chaxges of any nature
arising out of the fuxnishing or installation by Subcontractor of materials in
connection with improvemente provided for herxein. It is agreed that the
contract price set forth in this Bubcontract includes the payment by
gubcontractor of all Sales, Use and other Taxes created »y any law, whether
State or Federal, which now exists or which may hereafter be adopted, which is
based upon or required to be paid because of the materials, service or labor
required to be furnished hereunder. At the time of Subcontractor's execution
of this Subcontract, Subcontractor shall provide Contractor with its Federal,
51I8, Unemployment Insurance, and Nevada State Sales Tax Identification

Numbers.
19. DEFECTS

Subcontractor further agrees, in the event of notification f rom
Contractor that his performance hereunder is unsatisfactory in any respect, to
promptly remedy the defects at his own expense. Upon failure to do so within
forty eight {48) hours after such notification, Subcontractor hereby
authorizes Contractor to remedy or complete said work itself or by employment
of another and Subcontractor agrees to pay the entire cost of such work plus
15%¢ of said cost for overhead, Contractoxr is authorized to deduct same from
any money due or to become duge Subcontractor.

20, WARRANTY/INDEMNITY

(n) Subcontractor agrees to indemnify and hold Contractor and the
owner of the Project ({"Owner") harmless from and against any and sll claims,
losses, liabilities, damages and expenses, including, without limitation, all
attoxrney's fees and costs, arising from or in connection with, directly ox

9
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indirectly, defective workmanship or materials furnished by Subcontractor or
any of his subcontractors ox suppliers for a period of one year from date of
the issuance of a Foal Certificate of Occupancy for the entire Construction
Project {or, with respect ta off-site improvements, for a period of one-year
from the acceptance of same by the appropriate governmental agency), unless a
longer period is required by the the Specifications, Drawings and Plans in
which event the longer period shall apply. Subcontractor agrees to correct or
replace at his own expense any defective materials and to furnish all labor
necessary to correct any such defects within Eorty eight (4B) hours after
notification of same and, in the event S$Subcontractor fails so to do,
Contyractor may furnish such materials and/or labor as are necessarxy to correct

such defects, and Subcontractor shall pay the entire of corrective action
plus 15% of paid cost for ovexhead to is authorized to
deduct same from any money due or to bhecome

(B} Subcontractor also agrees and hold Contractor and the
Owner harmless from and against claimg, lossem, 1liabilities,

damages and expenses, including, without limitation, all attorney's fees aud
costs, ariging from or in connection with, directly or indirectly, defective
workmanship ox matexlals furnished Subcontractor or any of his
subcont:ractors or

replace at any time

expense any defecti  makerxials

any such defects within forty eight (

in the event Subcontractor fails so to

materials and/or labor as are necessaxry té Goxyegl Sich Hefeits, and
Subcontractor shall pay the entire cost of correctivé action plusg NPaﬁﬁaiid
cost for overhead to Contractor. Comtracter is authordized to deduect wame from
any money due or to become due Subcontractor, V/

(C) Subcontractor also agrees to indemnify and hold Contractor
Owner harmless from and against any and all claims, losses, liabi
damages and expenses, including, without limitation, all attorney’'s fees
costs, arising from or in connection with, directly ox indirectly, all latent
defects and code violations relating to defective wrokmanship or materials
furnished by Subcontractoxr or any of his subcontractors ox suppliexs which are
discevered at any time after the expiration of the ™ warranty periods” as
specified in (A) and (B) abhove. Subcontractor agrees to correct or replace at
his own expense any defective matexials and to funish all labor necessary to
correct any such dwithin forty eight (48) hours after notification of same,
and in the event Subcontractor fails so to do, Contractor may furnish such
materials and/or laber as are necessary ko correct such defects, and
Subcontractor shall pay the entire cost of corrective action plus 154 of said
cost for overhead to Contractor. Contxactor is authorized to deduct same from
any money due or to become due Subcontractor.

21. CLEAN UP AND PROTECTION OF WORK/ABANDONED PROPERTY

(n) Subcontractor agrees to maintain the area of his work in a clean
and orderly fashion and to comply with Contractor's instructions with respects
thereto. If Subcontractor does not comply, the Contractor shall have the

10 ’
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right to do same and charge the Subcontractor for the entire cost thereof plus
15%. Subcohtractor further agrees to properly protect his own work and the
work of others wuntil final inepection and acceptance thereof by Contractor,
and to protect adjacent Property from damage arising out of hies work and to
remedy any such damage fully and promptly to the satisfaction of the
Contractor. Any cost incurred by Contractor hereunder plus 15% thereof may be
deducted from any amounts due or to become due the Subcontractor.

(B) Any material, tools, or equipment of the Subcontractor or any of
his subcdontractors or suppliers, which 1s not removed by the Subcontractor
within twenty-four (24) hours after notification by Contractor, shall become
the property of Contractor, who may thereafter store, remove or otherwiae
dispose of any or all such equipment and matexial at the expense of the
Subcontractor. Subcontractor agrees to indemnify and hold Contractor harmlese
from and against any and all ¢laims, losses, liabilities and demands arising

therefrom.
22. [INTENTIONALLY OMITTED] .
23. ADOPTION OF CANCELLATION PROVISIONS

Should the Contractor elect to orxder a cessation of work hereundexr, then
Subcontractor agrees that the Contract Price, as herein get forth, will not
prxevail, but instead Subcontractor agrees to accept a pro raka payment basged
upon the amount of labor and material alxeady furnished at the time of said
cancellation ox cessatlon of work. It is agreed that wunder thege
circumstances the amount to be paid to Subcontractor may be set by the
Contractor, and in the absence of bad faith, the amount s8¢ set shall be
conclusive upon all parties to this Subc¢ontract,

24. INTERRUPTION

The time during which Subcontractor is delayed from performing the work
required under this Subcontract as the result of fire, earthquake or other act
of God which Subcontractor could not have reasonably foreseen and provided
against (including the amount of time during which inclement weather
necessarily delays the work) shall be added to the time for completion. UNDER
NO CIRCUMSTANCE WHATSOEVER SHALL CONTRACTOR BE LIABLE TO SUBCONTRACTOR FOR ANY
DAMAGES, EXPENSES8, COSTS, FEES OR ADDITIONAL COMPENSATION AS A CONSEQUENCE OF
DELAYS CAUSED BY CONTRACTOR OR FOR ANY REASON WHATSOEVER AND SUBCONTRACTOR'S
SOLE REMEDY FPOR DELAY SHALL BE AN EXTENSION OF TIME FOR PERFORMANCE OF ITS

WIORK.

25. SURETY

It is agreed that no change, alteration or modification of the terms of
this Subcontract or of the Specifications, Drawings and Plans shall relesse or
exonerate in whole or in part any suxety on any bond given in connection with
this Subcontrack.

11
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26. PERIODIC REPORTS

Subcontractor agrees to furnish periodic written reports to Contractor
at such times and in such form and substance as (ontractor may require
concerning the progress of its woxk under this Subcontract, of the lpcation of
Subcontractor's crews, the number of men performing work under this
Subcontract and any other information and reports as may be reguested by the
Contractor.

27. EXCLUSION OF UNFIT PERSONS,

Subcontractor agrees to remove or exclude from the Project any employee
or agent of the Subcontracktor that the Contragtor or any of Contractor's
representaltives believe to be unfit or unsuitable.

28, POSSESSION PRIOR TO COMPLETION

Whenever it may be useful or necessary for the Contractor to do &0, the
Contractor shall be permitted to occupy and/or use any portion of the work

which has been elther ompl ractor before
final inspection and the ch use and/or
oc¢cupation shall not acto of said work
noxr of his obligatiocn own in materials
and/oxr workmanship which may occur or develop prior to Contractor's Einal
aceeptance.

29, SAFETY

The Subcontractor shall take all xreasonmable safety precautions
pertaining to his work and conduct thereof. Without limiting the generality
of the foregoing, Subcontractor shall comply with all applicable laws,
ordinances, rules, regulations and orders issued by a public authority,
whether federal, state, local or otherwise, including, but nokt limited to, the
Federal Occupational sSafety and Health Act ("OSHA"), and, 1in addition, the
safety measures called for by the Contractor, At the time of Subcontractor's
execution of this Subecontrackt, Subcontractor should also provide Contractor
with a copy of such documentation and written material relating to
Subcontractor's seafety policies and procedures as may be reguested by
Contractor including, without limitation, Subcontractor's Safety Program and
Material Safety Data Sheet ("MSDS*). When an accident occurs, the
subcontractor will promptly provide an Accident Report to the Contractor.
This report shall include name of injured party, injury sustained, place of
treatment and the disposition of said incident by Nevada SIIS and/or OSHA.

30. CONTRACTOR 'S EQUIPMENT

The Subcontractor, its agents, employees, subcontractors or suppliers
shall not use the Contractor's equipment without the prior express written

permission of Contractor's designated representative In the event the
subcontractor by rental, loan or otherwise, makes use of any of [
12
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equipment, scatfolding, or othex appliances, Subcontractor agrees to accept
guch "as is? and at the sole risk of the Subcontractor. Subcontractor furthex
agrees to hold harmless and indemnify Contractor againet any and all claims,
damages, losses and liabilities of every kind and nature arising from or in
connection with, directly or indirectly, his use thereof, including, bukt not
limited to, personal injury oxr death.

31, FURNISHED MATERIAL

In the event that the Contractor or 1its supplierg or any other
gubcontractors, elect to furnish material to the Subcontractor for use in
connection with this Subcontrackt, then the coet of handling, storing and
inptalling such material shall be considered as included in the contract
price. The Subcontractor shall be and become Ffully responsible for all such
materials upon delivery to him, whether delivered F.0.B. point of origin ox
F.D.B. point of origin or F.0.B. job-site and Subcontractor shall pay all
demurrage and storage charges which accrue after delivery. Furnished materxial
lost or damaged after delivery, from any cause whatsoevex, shall be replaced
by or at the expensc of the Subvontractor. Subcontractor shall, immediately
after delivery of furnished material, inspect the same and immediately report,
in writing, to the Contractor any shortages, damages, or defects therein which
are reasonably observable by proper inspection. Failure to inspect and report
as specified shall be treated as an unqualified acceptance by Subcontractor of

the material involved.
iz, PRIOR UNDERSTANDINGS DR REPRESENTATIONS

The Contractoxr aspumes no responsibility for any wunderstandings or
representations made by any of its officers or agents prior to the execution
of this Subcontract, unless bBuch understandings or representations by the
Contractor are expregsly stated in this Subcantract. This BSubcontract
contains the complete agreement between the parties concerning the work to be
performed by Subcontractor on the Project.

33. CAPTIONS

The captions at the bedinning of each paragraph of this Subcontract are
for convenience only and are to be given no weight in construing the
provisions of this Subcontract.

34. EXTENSIONS OF TIME

Except as otherwime expressly provided herein, Subcontractor shall not
be entitled to any extension of time for the performance of its work hereunder
unless the same shall be agreed upon by the Contractor and Subcontractor in

writing.
35, MODIFPICATION

No cancellation, waiver, alteration ox modificatlon of thig Subcontract
or of any covenant, condition, or limitation herein contained shall be valid
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unlesa in writing and duly executed by the party to be charged therewith and
ne evidence of any cancellation, waiver, alteration or wmodification shall be
offered or received in evidence in any proceeding, arbitration, or litigation
between the partles hereto arising out of or affecting this Subcontract, or
the righte or obligations of the parties hereunder, unless such cancellation,
waiver, alteration or modification is in writing, duly executed as aforesaid.
The parties furthex agree that the provisions of this Paragraph may not be
waived except as hereln set forth and that any oral or implied agreement which
conflicte with any of the foregoing shall be void, unenforceable and of no
force and effect.

36. SEVERABILITY

All agreements and covenants contained herein are severable, and in the
event any of them shall be held to be illegal, unenforceable, void or voidable
by any competent court, this Subcontract shall be interprated as if such
invalid agreementa or covenants were not contalned herein and each of the
remaining texms shall remaln in full foree and effect. The illegal,
unenforceable, void or voidable provisions(s) shall be deemed modified and
amended to the mindmum extent necessary to render such provision(a) valld and
enforceable.

7. ASSTIGNMENT

Although Contractox may freely asoign and transfer all of its rights and
obligations under this Subcontract, this Subcontract is not assignable or
transferable by Subcontractor, either voluntarily oxr by operation of law,
without the priox written consent of the Contractor and any such unauthorized
appignment shall be null and void and of no force or effect whatsoeverx,

38. BINDING EFFECT

This Subcontract shall be binding upon and inure to the benefit of
Contractor and Subecontractor and their respective legal representatives,
successors and permitted assigns and is not for the benefit of, and may not be
enforced by, any third party.

39, WAIVER OF BREACH

No waiver of any breach of any of the terms or provisions of this
gubcontxact ghall be, or be construed to be, a wajver of any preceding or
aucceeding breach of the same or any other provision hereof.

a0, CHOICE OF LAW

t is the intention of the parties hereto that this Subcontract and the
performance hereundexr and all suits and special proceedings hereunder be
governed by and construed in accordance with and pursuant to the laws of the
State of Nevada and that in any actioh, gpecial proceeding or other proceeding
that may be brought arising out of, in connection with, or by reason of this

subcontract, the laws of the State of Nevada shall be applicable shall
14
SUBCONTRACTOR TNITIAL CONTRACTOR INITIAL
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Amland Development Inc,
1263 5. Arville Street
Las Vegas, NV 85102

govern to the exclusion of the law of any other forum, without regard to the
jurisdiction in which any action or speclal proceeding may be instituted.

41. ARBITRATION

(A} All claims, disputes and matters in gquestion arising out of, or
relating to, this Subcontract or the breach thereof, except for claims which
have been waived by the making or acceptance of final payment, and the c¢lalms
described in pubparagraph (g) hereof shall be decided by arbitration in
accordance with the Conetruction Industry Arbitration Rules of the American
Arbitration Assoviation then in effect unless the parties mutually agree
otherwige. This agreement to arbitrate shall be specifically enforceable
undex the prevailing axbitration law.

(8) Notice of the demand for arbitration shall be filed in writing
with the other party to this Subcontract and with the Amexican Arbitration
Association. The demand for arbitration shall be made within a reasonable
time after written notice of the claim, dispute or other matter in question
has been given, and 1in no event shall be made after the date when the
ingtitution of legal or equitable proceedings based on such claim, dispute or
other matter in question would be barrxed by the applicable statute of
limitations. The location of the arbitration proceedings shall be Las Vegas,

Nevada.

(C) The award rendered by the arbitrator(s}) shall be £inal and
judgment may be entered upon 1E in accordance with applicable law in any court
having jurisdiction.

(D) Unless otherwise agreed inm writing, the Subcontractor shall carry
on the work and maintain the Schedule of Woxk pending arbitration, and, if so,
the Contractor shall continue to make paymente in accordance with this
Subcontract.

(E) Nothing in this paragraph shall limit any righte or remedies not
expressly waived by the Subcontractor which the subcontxactor may have under
any lien laws oxr payment bonds.

(F) To the extent not prohibited by thelr contractse with others, the
claime and disputes of the Contractor, Subcontractor and other subcontractors
involving a common question of faect or law shall be heard by the same
arbitrator(s) in a single proceeding.

(3) This agreement to arbitrate shall not apply to any claim of
contribution or indemnity asserted by one party to this Bubcontraet against
the other party: or arising out of an action bxought in a state or federal
court or in arbitration by a person who is under no obligation to arbitrate
the subject matter of such action with either of the parties hereto, who does
not consent to such arbitration. In any dispute arising over the application
of this subparagraph (G), the question of arbitrability shall be decided by
the appropriate couxt and not by arbitration.

15
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EXHIBIT YA"
SCOPL OF WORK

Dale: March 23, 2000
Project: Centrn] Park
Scope: Retsining, Peximeter & Spine Walls

Bid Documenis;. VIN Improvement Plans
Subcontractor:  Cedco, Inc.
Jurlsdiction: Clark County, Nevada

1) Subcontractor agrees to provide all labor, equipment, materjals, supervision, and any other items required
in nceordance within the Subeontract Agreement to which this is attached necessary for a complete job of
Decorative Perimeter, Refnining and Block Whalls at the project knoww as Central Park.

2 Work to be performed according to plans by VTN Nevada, E-Group and in compliance with the
recommendations of Terracon Consultants as sct forthin the Geotechnical report provided for the site.
Additional plan notes provided to Subcontractor by Amland Development to be adhered to.

3 Subcontractor acknowledges 1o have visited the site and is familiar with and has provided for the
conditions thot exist thercom.

3) Al work under this agreement is subject 10 the requirements and approvals of Clark County and State of
Nevada whete applicablc. ’

4) The excavation of hard caliche or exceptionally hard rock requiring non-conventional means of excavalion
shall be considered an exira to this conlract and musi be approved in writiug prior to commencement of
work.

5) Subcontractor shall supply all permits and coordinate all inspections and correspondence associated
therewith.

6) Subcontractor shall verify all grades prior to placemnent of footings md ascertain appropriate heights Sor all
retaining walls.

7 Subcontructor to provide for immedjate clean np of all debris from his work including overpour and excess
concrete, block scraps, and sand piles,

8) Snbcontractor shall take every precoution and provide suitable mean 10 protect finish work from damage.

) Subcontracior shall be rosponsible for repairing eny damage caused to site or work of other subconiactors,
intluding damage to building pads.

10) Subcontractor shal), upon receipt of contract, order and have in stock all necessary materials to coniplete
the contracted job. Subcontractor is responsible for unloading of all their own material.

11) Subconiractor shall keep all marerial and cquipment off adjacent properties, driveway approaches,

sldewalks, curbs, and other improvements unless absolutely necessary. Dirt backfill material and
construction materfal shall he stockpiled in a location specified by Contractor or their representative,

12) Subcontractor shall be responsible for any damnged caused to adjacent properties, the project and/or other
sulicontractors work preformed within the project,

13) All waterprooling of retaining walls shall be ThoroughSeal or other equivalent material approved by
Contraclor,

14) Mortar color for all block work shall be 2 pounds of "$1127" aud %4 pound of "64 1" by Davls Colors.
White sand and grey cement shall be used in the mortar mix,

15) CMU block color shall be "Buff "as designated by CSR (Manufacture). All walls shall be 10 conrses high
and installed pluinb and level.

16) Subcontraclor shall install split face Lilock on all walls that face mty sireets or contmon arca, including
walkways,
17 Subcontractor shal] provide weep holes as needed 1o provide for proper drainage.

18) Subcontractor shall provide safery caps on ell siec] protruding from retaining walls,

19) Subcontractor shall warrantee all walls inchiding the waterproofing of retaining walls for a minimun of
one year,

20) Subcontractor agrees to notify VTN Nevada's survey department of their survey requirements in o timely
mamner 5o as not to cause delays. Subcontractor shall preserve all survey staking for his work.

ISIC 937
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21) Top of footing shall be maintained at 4" below the lowest adjocent pad grade on al} walls standard or

retaining.
22) Subeantractor shall cooperate and coordinate with Contractors sclicduling of ollier Subcontractors.

23) Subcontractor shall, at their own expense, correct any work which is not acceptable 10 the Conteselor,

Lngineer or designated representative,
24) Subcontractor, his employees, and subcontractors, shall at al) times comply with all requirements of OSHA

25) Coniraclors dust permil for the site.
26) ctor. Overs(aling quantities on any billing

will resull in a $2,000 fine Lo Subcontractor if observed in spot andits.

SCHEDULE

Any work requested to be commenced within 72 hours of notfication by Contractor
Unuccessary delays will Subeontracior at $100 per dlemn

AA002415
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Cedco, Inc.
7210 Placid St.
Las Vegas, NV 89119
Phone #: (702) 361-63550
Fax # (702) 361-8231

At

WE TRANSMIT;

_{ EAND CARRIED

V1A YOCR MESSENGIR

__ V1A OUR MESSENGER

T VIA BLUEPRINTS

T V1A OVERNIGHT EXPRESS

T VIATUS MAIL GSE

RECEIVED

Page 20 of 35
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Date:

Trade
Subconlraclor:
Pro|ect:

Civil Engineer:

Gootech Engin.:

Jurisdlction:

Walls - Unit 2

CEDCO,

CHANGE ORDER #5

CREDIT S8CHEDULE .
July 27, 2000
Spine Walls
Cedco, Inc.
Centra!l Park Unil 2
VTN Nevada
Terracon Conesullanls
Clark County, Nevada
wall
Lenath
{
I
n
ig 4 _
q
42

Pravious Gontract Amount
Previous Splne wall Total
Current Splne wali Total

Total Gredit

New Contract Amount

Manager

2

$
$
8
$
S

295,680.54
10,684.00
9,800.00
784,00
294,096.54

ISIC 940
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CHANGE ORDER #4
PAYMENT SCHEDULE

Oafe: July 31, 2000

Trade Retaining Walls
Subcantraclor; Cedco, Inc.

Projecl: Central Park Unlis 2 & 3
Clvil Englneer: VTN Nevada

Geolech Engin.: Tenacon Consullants
Jurlsdicion: Clark County, Nevada

Retaining wall - Unit 2

nlesid faf: wail Ral
Tvoa nath Helght  F {
A $ 5001%
] 1 8" [y —
77 ce
78 2] 291,08,
a0 29 5 500O1S
iev
2 ee 49
N —
a9 e 42 [
[} & 1 1 $ 500137
2 LS 29108 500 1§
e 8" 18 !
1
B 5 ]
) Nl o L8 § T
§ B
i & U9 $ 31
5
1
W 1 $ BO0ES
3
£ 1 cp 4 5 50048
0 [
T s 3 T
9 1 3
k- 50018
01 3 31188 1 5 800
& 40087 5 50
2 50 3 348.50
120 1ce 42 0 1
119 ich
ice 3 5 L007
ce 42 o 5 277 5 50018
42
1 Smagih ce 42 B § 27720
[ 42 & 27720
e 42 8 % 277.20
3 5001
5 343.20 5 500
436,
S 28040 1 § 5.00%
& 220 & 5.004

Pege 2 of 2
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Fiood Walls - Unit 2

Lol Malerial Wall

Number Tvpe Lenqth Cost Rock Yards-
920 Split Face Flood Wall 29
89 5 2'8"

Rolalning Walls - Unit3

4
5 a2
- a2
(-] a2
ca 42
B 1 ice £
[ 42 291.06
291.06
2 291,08 1
)
277.20 |
7.20 |
27720 |
27720
- 42 277,20
254 330,00 1

Change Order Is to add an additlone) course 1o relaining walls due to apeclal englneering.

Previous Gontract Amount
Change Order Tofal
Now Cantract Amount

CEDGO, INC.

8/ /0>

Date

§
1]

296.06

296.06
496.06
298,05
Al

282,20

Cost

$ 261,054.97
§  21,37747
$ 202,432.14
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Date:

Trade
Subconiraclor:
Prajact:

Clvil Englineer:
Geolach Engin.e
Jurlsdiction:

course

July 10, 2000

Relalning Perimeler & Spine Masonry Walls

Cedco, Inc.

Ceniral Park Unlt 3
VTN Nevada
Terracon Consultants

Clerk County, Nevada

Bul splil face w/ foothyg

Buff smoolh

8" 14" tall smooth
& 210" (al| spllt face
8" 20" tall amoalh
8" 248" lall split face
B" 28" 1all smooth
8" 34" 1all split face
8" 3-4" tall smoath
8" 40" tall split face
8" 40" {all smooth
8" 4'-p* tall split face
8" 4'-8" tall smooth
8 54" tall split lace
8" 654"1all smoolh
6" 60" tall split face
8" 6'-0” 1all smooth
8" 88" al spiit face

P A DI DB PD NG N2R

$

CHANGE ORDER #3
PAYMENT SCHEDULE

37.00
25,00

t3,93
2t.00
2000

26.67
34.97
33.33

69.29
90.00
87.00
99.90

Page 1 of 3

JUL 1§ 2000
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MASTER S UBCONTRACT AGREEMENT
(GENERAL TERMS AND CONDITIONS)

Dated this 4 day of November, 19939

FOR

§TUCCO

This Master Subcontract Agreement ("Subcontract'") is entered
into as of the date noted ahove Dby and between AMLAND

DEVELOPMENT, INC., a Nevada corporation, ("Contractor") and
CEDCO, . INC. "“Subcontxactor"), Nevada Contractor's License No
26422 . :

The parties hereby agree as follows:
1. CONSTRUCTION PROJECT: Central Park Estates
2. CONTRACT PRICE & PAYMENT SCHEDULE: See EXHIBIT “A”

3. SCOPE OF WORK: See SCOPE OF WORK ADDENDUM attached hereto
as Exhibit B and incorporated herin by this reference.

4. eropeenf- See gxmby MG

WITNESS our hands the day and year first written above.

CEDCO, INC AMLAND DEVELOPMENT, INC., a Nevada
ao ation

SUBCONTRACTOR

By: By:

Its: 1t

Date:

2-CENTRAL PARK
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5. CONTRACT PRICE AND EXTRAS

It :is agreed .that all labor and materials furnished by
Subcontractor shall be deemed to be included and provided for
under the stated contract price. Extra compensation will not be
allowed to Subcontractor unless Contractor, in writing, has
authorized further or additional work or materials, in which
event, such authorized extra payment shall be made to
Subcontractor in addition to the contract price. The amount of
said extra compensation shall be paid in accordance with
paragraph B hereof and, shall be either (A) an amount agreed to
in writing between the parties hexreto; or (B) if the extra work
or materials is authorized by the Contractor, in writing, but the
amount of compensation is not agreed upon in advance of the
performance of the work, or furnishing of materials, an amount
equaling (a) the reasonable cost of materials and labor required
to effectuate the change less the reasonable cost of materials
and labor originally specified but which will not be required as
a result of change, plus (b) 10% of that amount of extra

compensation.

6. WORK TO BE PERFORMED UNDER THIS SUBCONTRACT

Subco furnish union
benefits equipmen other
facilities e prompt work
described Addendum hibit
npr,  All ntractor ighed

by Subcontractor shall be done in a proper, efficient and
workmanlike manner and furnished in strict compliance with all
documents constikuting the Specifications, Drawings and Plans and
must be done and furnished to the full satisfaction and
acceptance of the Contractor and all appropriate governmental
agencies. All of the above mentioned Specifications, Drawings,
and Plans which are applicable to this Subcontract or which in
any way affect the work herein described shall have the same
effect as if written in full in this Subcontract and by reference
said Documents, Specifications, Drawings, and Plans are made a
part hereof to the same extent as though fully set forth herein,

7. UNAUTHORIZED CHANGES

Subconcractor shall make no changes to the Specifications,
Drawings and Plans at the request of any other paxrties without
the prior written authorization of the Contractor. Any work done
without such authorization shall be removed at the
Subcontractor’s expense.

3-CENTRAL PARK
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8. SCHEDULE OF PAYMENTS

(A) The contract price provided for herein shall be paid to
the Subcontractor as the work progresses in the manner set forth
on the cover sheet hereto, and any extra compensation which has
been properly authorized as provided in Paragraph 5 hereof shall
be paid within thirty (30) days following the submission of the
billing therefore and such additional documentation as may be
required hereunder. In the event the Contractor has reagon to
believe tha<wr Subcontractor has failed to pay obligations of any
kind incurred in the course of his performance of this
Subcontract, including but mnot limited to State Industrial
Insurance System ("SIIS") Contributions, Unemployment Tax, Sales
Tax, Material and Labor bills, or if a claim of lien shall have
been filed upon all or any part of the property as a result of
Subcontractor's failure to pay obligations incurred in the course

of this Subcontract, then Contractor shall
hav n out of any progress payment otherwise
due tec any such claimant) that amount which
Con o be sufficient to indemnify or release

Contractor against or Erom any such lien or claim. Subcontractor,
before becoming entitled to receive any monies under this
Subcontract, shall furnish to Contractor the original signed and
notarized waivers of lien rights for all material furnished for
the job from the commencement of work by Subcontractor to the
date of proposed payment and, in addition, Subccntractor shall
furnish a written statement from each of the Subcontractor’s

emp n the job ent
to meney due to
the greed not or
imp r of any the
Sub be consi 11y

accepted, subject to warranty, when the home closes escrow.

(B) Subcontractor shall furnish Contractor with the
following prioxr to each payment:

I. A list of the names, addresses and telephone
numbers of all Subcontractor's subcontractors and suppliers
who are providing labor or materials on the Project,
together with the authorized signatuzes of person(s)
empowered to gign Lien Releases on their behalf.

a. A Lien Release that ig subject to a
Subcontractor’s check clearing the bank must show:
payor name, payee name, date of check, check numbex,
amount of check. Lien releases must be unconditional.
Billings accompanied by conditional lien xeleases shall

4-CENTRAL PARK

SUBCONTRACTOR INITIAL CONTRACTOR INITIAL

I1SIC 847

AA002424



Case 2:15-cv-00460-JAD-PAL Document 42-25 Filed 09/19/16 Page 29 of 35

(Page § of 386)

result in a joint check to the $Subcontractor and his
supplier at the sole discretion of the Contractor.

b. If materials are purchased for "inventory"
use, please indicate "for inventory" adjacent to the
supplier's name.

II. The mames, titles and signatures of those
individuals employed by Subcontractor, authorized to sign
contracts, Lien Reieases, etc.

IITI. Any additional information, «<certificates and
documents which may be reguested by Contractor. Contractor
shall have the right at all times to contact ¢the
Subcontractor's subcontractors and suppliers to ensure that
the same are being paid by the Subcontractor for labor or
materials furnished on the Project, and, in Contractor's
complete discretion, to make any and all payments to
Subcontractor in the form of a check Jjointly payable to
Subcontractor and all of his subcontractors and suppliers.

(C) All invoices must be submitted in duplicate, with
Subcontractor's Invoice Recap attached.

(D) A Payment Schedule is set forth on the cover sheet
hereto.

Prior to each payment, the percentage of
Subcontractor's progress toward completion must be approved by
the Contractor's Project Superintendent and must be supported by
the proper Lien Releases and other certificates as indicated in
Section (B)I above. Superintendent's approval for payments for
construction progress, i1f given, will be in Contractor's offices.

Final contract payments to Subcontractor will be made
when full completion of said BSubcontract is of record with
Contractor and  when Subcontractor has fully satisfied
Contractor's reguirad closeout procedures. Acceptance of final
payment shall constitute a waiver of all claims which
Subcontractor may have against Contractor arising from cr in
connection with, directly or indirectly, this Subcontract or the

Project. Subcontractor 1is to submit separate billings for
retentions due { where retentions are withheld as set forth in
Exhibit “a” ), and Contractor may, in its complete discretion,

withhold all retentions until the expiration of the warranty
period specified in Paragraph 20(A) hereof.

PARK
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(E) Payment will be made in accordance with Contractor’s
standard monthly payment schedule. Work billed must be 100%
complete to point being billed or any invoice tendered may be
rejected.

9. INDEPENDENT EXAMINATION BY SUBCONTRACTORS

By Subcontractor
ack rk, services or
mat and all claims
foxr any defects or

failure thereof.

10, PERMITS

prior to commencing work, a copy of his State Contractor's
License.

11. INSURANCE

To the Fullest extent permitted by law, Subcontractor agrees

PARK
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Subcontract. Subcontractor further agrees to obtain prior to
commencing work, and ta maintain at its sole cost during the
progress of its performance hereunder, such insurance policies as
may be required by Contractor including, without 1limitation,
Workmen's Compensation and Employer's Liability Insurance,
Comprshensive Public Liability and Property Damage Insurance,
General and Contractual Liability Insurance and Course of
Construction/Builder's Risk Insurance, in such amounts and with
such carrier or carriers as may be acceptable to Contractor,
naming Duck Creek DLanding L.L.C. and Amland [C¥velopment as
Additional Insured. Subcontractor shall furnish Contractor with
certificates evidencing all such Insurance which shall provide
that there shall be no cancellation of the policy or policies or
any reduction in coverage until after thirty (30) days written
notice has been given to Contractor of such intended cancellation
oxr coverage reduction.

1f Subcontractor fails to obtain or waintain any insurance
coverage required under this Subcontract, Contractor, at his sole
option, may terminate this Subcontract pursuant to Paragraph 16
below, or may purchase such coverage and charge the expense
thereof to Subcontractor, deducting said premiums from any
amounts which may be due Subcontractor hereunder.

12, CONTRACT EXECUTION

Prior to commencing work under this Subcontxact,
Subcontractor shall (i) have fully executed and delivered to
Contractor this Master Subcontract Agreement (including all
exhibite and attachments hereto), and (ii) have furnished
Contractor with certificates evidencing all such Insurance as is
required under Section 11 and naming Contractor as additional

insured.

13. LIENS

Subcontractor agrees to pay when due all claims for labor
and materials furnished in the performance of this Subcontract
and Subcontractor agrees to prevent the filing of any claim of
lien against any of the Projec
other c¢lasses of individuals enti
the event any such lien is filed,
later than ten days after writ
cause the removal of the lien, o
with the Contractor a cash deposi
amount of the claim of lien. 1In

Feovided- o sues Uiens
NoN- oM eandt fowa tontredior.
7-CENTRAL PARK
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comply with the provisions hereinabove set forth within said ten
day period, Contractor is authorized to cause the removal,
discharge, satisfaction or compromise of said lien and the amount
to be paid, together with the cost of effecting all appropriate
arrangements, plus reasonable attorney's fees, shall thereupon
immediately be and become due to Contractor. Nothing herein
contained shall prejudice the right of Subcontractor to litigate
in any court of competent jurisdiction any such claim of lien ox
right thereto or the foreclosure thereof, provided Subcontractor
ghall have sted the amount of cash required by this section. i
Beve g PO Guliornby s Yees Yt e Tettueraa oo DAy DAY

14. INSOLVENCY

In the event Subcontractor commits an act of bankruptcy or
insolvency, this Subcontract thereupon may be terminated by
Contractor at its option.

15. TIME SCHEDULE

(1) Time is of the essence of this Suggontract.
Subcontractor agrees to commence work promptly aftexAWSEFication
by Contractor and to perform his work hereunder continuously and
diligently in accordance with Contractor's time schedule as set
forth in the Scope of Work Addendum attached hereto and as may be
revised by Contractor from time to time. Subcontractor agrees to
complete each operation in accordance with the Scope of Work
Addendum attached hereto. It is understood and agreed that the
work provided for in this Subcontract constitutes only a part of
the work being performed by the Contractor and other
subcontractors. The Subcontractor, therefore, agrees to perform
the work called for in this Subcontract in such a manner that he
will not imjure, damage, or delay any other work being pexformed
by the Contractor or any other subcontractor or supplier.
Subcontractor agrees to pay or reimburse the Contractor for any
and all additional costs, damages and expenses arising in
connection with any delay that may be caused to any other work of
the Contractor, other subcontractors or suppliers by the
Subcontractor or by his agents or employees, and Contractor may
offset all such costs, damages and expenses against any sums due
or to become due to Subcontractor hereunder; it being further
acknowledged and agreed that the minimum amount of such damages
recoverable by Contractor shall, in no event, be less than the
amount set forth on the Scope of Work Addendum attached hereto
for each day that Subcontractor fails to perform in accordance
with Contractor's schedule. The Subcontractor shall prosecute
the work undertaken in a prompt and diligent manner whenever such

8-CENTRAL PARK
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work, or any part of it, becomes available, or at such other time
or times as the Contractor may direct, so as to promote the
general progress of the entire Project, and shall not, by delay
or otherwise, interfere with or hinder the work of Contracter or
any other subcontractor. Any materials that are to be furnished
by the Subcontractor hereunder shall be furnished in sufficient
time to enable the Subcontractor to perform and complete his work
within the time or times provided for herein. Upon reguest by
the Contractor, the Subcontractor ehall furnish to the Contractor
such evidence as the Contractor may require, relating to the
Subcontractor's ability to fully perform this Subcontract in the
manner and within the time specified herein.

{(B) 1If, in Contractoxr's sole judgment, Subcontractor at any
time during performance of this Subcontract has neglected to
supply sufficient materials, workmen or equipment for the proper
progress of said work, then and in that event, Conktractor may do
all or any of the following: (i) terminate this Subcontract and
remove or cause to be removed, Subcontractor and its agents and
employees from the Project; or, {ii) enter upon the Project and
complete the work of said Subcontractor at the expense of said
Subcontractor, in which event it 1is expressly agreed that the
Contractor may Ltake possession of the premiges and of all
materials, tools and equipment of the Subcontractor at the site
for the purpose of completing the work covered by this
Subcontract. All of the costs incurred by the Contractor in
performing the work of Subcontractor, including reasonable
overhead, profit and attorney's fees shall be deducted from any
monies due or to become due the Subcontractor and the
Subcontractor shall be liable for the payment of any amount by
which such expense may exceed the unpaid balance of the Contract
price; or (iiil) impose penalties as set forth in the Scope of
Work Addendum attached hereto. Any action taken by Contractor
under this Subcontract to rectify such deficiency or default on
the part of Subcontractor shall be without prejudice to any other
right oxr remedy available to Contractor at law or eguity; it
being understood that all of Contractor's remedies hereunder
shall be cumulative and not exclusive. Before exercising any or
all of the remedies set fort? %%ﬂgnis paragraph, Contractor shall
give Subcontractor 48 hours hb ice in person or by telegram of
Subcontractor's failure to supply sufficient material or workmen
for the proper progress of said work, or of any other default of
Subcontractor hereunder; provided, howev & Eéﬁﬁ% i a
Subcontractor has already been given two (Z)Aﬁﬁié? uring the
term of any Price Commitment to which this Master Subcontract is

9-CENTRAL PARRK
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attached, Subcontractor shall not have the right to receive any
further notice and opportunity to cure any subsequent default in
its performance hereunder during the term of that Pxice
Commitment. Within said 48 hour period, Subcontractor shall,
except as stated above, have the right to fully remedy said
failure or said default, in which event, Contractor's remedies as
specified abhove shall not apply. Notice shall be deemed to have
been given as provided for herein if personally delivered or
telegraphed to Subcontractor at his last known place of business,

Subcontractor shall keep on the site at all times
during the progress of the work, a competent Superintendent who
shall be the authorized representative of Subcontractor.
Directions, communications and notices delivered to him from the
Contractor in connection with the work, shall be treated as
directions and communications to the Subcontractor. In the event
of an emergency affecting the safety of persons or property, the
Contractor may proceed as above without notice.

16. RIGHT OF TERMINATION

In the event the Contractor shall determine, at any time
during the course of the Subcontractor's performance of this
Subcontract, that Subcontractor i1s in breach of any of the terms
or provisions of this agreement, whether by reason of poor
workmanship, faulty or defective materials, or any other reason
of non-performance as determined by Contractor, the Contractor
may thereupon give notice in writing to Subcontractor of
termination of this Subcontract and all of Contractor's duties,
obligations and Jiabilities under this Subcontract shall in all
respects be thereupon terminated, in which event, Contractor's
liability hereunder shall be limited to the reasonable value of
the work and materials installed by Subcontractor prior to the
date of termination, and the Subcontractor shall not be entitled
to profit or overhead on any portions of the Subcontract not
performed as of the date of said termination.

17. CONTRACT ENFORCEMENT

In the event that it shall become necessary for Contractox
to seek the services of an attorney In order to enforce the
performance of any of Subcontractor's obkligations under this
Subcontract, Contractor should be entitled to recover its
attorney's fees, which either shall be paid by Subcontractor to
Contractor on demand or, if Contractor is indebted to
Subcontractor, the amount therecf may be deducted by Contractor
from any such sums so due.

é’O-CENTRZ\L PARK (/
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18. TAXES

Subcontractor agrees to indemnify and hold the Contractor
harmlesse from all ¢laime expenses, and liabilities arising from
or in connection with, directly or indirectly, the payment of all
unemployment premiums or contributions, Social Security Act
Contributions, any and all other payroll taxes or deductions and
any and all other taxes and charges of any nature arising out of
the furnishing or installation by Subcontractor of materials in
connection with improvements provided for herein. It is agreed
that the contract price set forth in this Subcontract includes
the payment by Subcontractor of all Bales, Use and other Taxes
created by any law, whether State or Federal, which now exists or
which may hereafter be adopted, which 1s based upon or required
to be paid because of the materials, service orxr labor reguired to
be furnished hereunder. At the time of Subcontractor's execution
of this Subcontract, Subcontractor shall provide Contractor with
its Federal, S1IS, Unemployment Insurance, and Nevada State Sales
Tax Identification Numbers.

19, DEFECTS

Subcontractor further agrees, in the event of notification
from Contractor that his performance hereunder is unsatisfactory
in any respect, to promptly remedy the defects at his own
expense. Upon failure to do so within forty eight (48) houxrs
after such notification, Subcontractor  hereby  authorizes
Contractor to remedy or complete said work itself or by
employment of another and Subcontractor agrees to pay the entire
cost of such work plus 15% of said cost for overhead. Contractor
is authorized to deduct same from any money due or to become due

Subcontractor.
20. WARRANTY /INDEMNITY

(A) Subcontractor agrees to indemnify and hold Contractor
and the owner of the Project ("Ownexr") harmless from and against
any and all claims, losses, liabilities, damages and expenses,
including, without limitation, all attorney's fees and costs,
ariging from or in connection with, directly or indirectly,
defective workmanship or materials furnished by Subcontractor or
any of his subcontractors or suppliers for a period of one year
from date of close of escrow between Owner and the original home
purchaser (or, with respect to off-site improvements, for a
period of one-year from the acceptance of same by the appropriate
governmental agency), unless a longer period is required by the

11-CENTRAL PARK
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Specifications, Drawings and Plans in which event the longer
period shall apply. Subcontractor agrees to corxrrect or replace
at his own expense any defective materials and to furnish all
labor necessary to correct any such defects within forty eight
(48) hours after notification of same and, in the event
Subcontractor fails so to do, Contractoxr way furnish such
materials and/or labor as axre necessary to coxxect such defects,
and Subcontractor shall pay the entire cost of corrective action

plus 15% of said cost for overhead to Contractor. Contractor is
% authorized to deduct same from any money due or to become due
Subcontractor.

(B) Deleted

(C) Subcontractor also agrees to indemnify and hold
Contractor and the Owner harmless from and agsinst any and all
claims, losses, liabilities, damages and expenses, including,
without limitation, all attorney's fees and costs, arising from
or in connection with, directly or indirectly, all latent defects
and code violations relating to defective workmanshlp or
materials furnished by Subcontractor or any of his subcontractors
or suppliexrs which axe discovered at any time after the
expiration of the "warranty periods" as specified in (A) and (B)
above. Subcontractor agrees to correct or replace at his own
expense any defective materials and to furnish all Jlabor
necessary to correct any such defects within forty eight (48)
hours after notification of same and, in the event Subcontractor
fails ©o to do, Contractor may furnish such materials and/or
labor as are necessary to correct such defects, and Subcontractor
shall pay the entire cost of corrective action plus 15% of said
cost for overhead to Contractor. Contractoxr 1s authorized to
deduct same from any money due or to bhecome due Subcontractor.

21. CLEAN UP AND PROTECTION OF WORK/RBANDONED PROPERTY

(A) Subcontractor agrees to maintain the area of his work
in a c¢lean and orderly fashion and to comply with Contractor's
instrxuctions with respects thereto. If Subcontractor does not
comply, the Contractor shall have the right to do same and charge
the Subcontractor for the entire cost thereof plus 15%.
Subcontractor further agrees to properly protect his own work and
the work of others until final inspection and acceptance thereof
by Contractor, and to protect adjacent Property from damage
arising out of his work and to remedy any such damage fully and
promptly to the satisfaction of the Contractor, Any cost
incurred by Contractoxr hereunder plus 15% thereof may be deducted
from any amounts due or to become due the Subcontractor.

CENTRAL PARK

SUBCONTRACTOR INITIAL CONTRACTOR INITIAL __ .

1SIC 955

AA002433



Case 2:15-cv-00460-JAD-PAL Document 42-26 Filed 09/19/16 Page 3 of 36

{Page 13 of 33)

(B} Any material, tools, or eguipment of the Subcontractor
or any of his subcontractors or suppliers, which is not removed
by the Subcontractor within twenty-four (24) Thours after
notification by Contractor, shall become the property of
Contractor, who may thereafter store, remove or otherwise dispose
of any or all such equipment and material at the expense of the
Subcontractor. Subcontracter agrees to indemnify and hold
Contractor harmless from and against any and all claims, losses,
liabilities and demands arising therefrom.

W
22. [INTENTIONALLY OMITTED] .

23. ADOPTION OF CANCELLATION PROVISIONS

Should the Contractotr elect to order a cessation of worxk
hereunder, then Subcontractor agrees that the contract price, as
herein sekt forth, will not prevail, but instead Subcontractor
agrees to accept a pro rata payment based upon the amount of
labor and material already furnished at the time of sgaid
cancellation or cessation of work. It is agreed that under these
circumstances the amount to be paid to Subcontractor may be set
by the Contractor, and in the absence of bad faith, the amount so
set shall be conclusive upon all parties to this Subcontract.

24, INTERRUPTION

The time during which Subcontractor is delayed from
performing the work required under this Subcontract as the result
of Fire, earthquake or other act of God which Subcontractor could
not have reasonably foreseen and provided against {(including the
amount of time during which inclement weather necessarily delays
the work) shall be added to the time for completion. UNDER NO
CIRCUMSTANCE WHATSOEVER SHALL CONTRACTOR BE LIABLE TO
SUBCONTRACTOR FOR ANY DAMAGES, EXPENSES, COSTS, FEES OR
ADDITTONAL COMPENSATION AS A CONSEQUENCE OF DELAYS CAUSED BY
CONTRACTOR OR FOR ANY REASON WHATSOEVER AND SUBCONTRACTOR'S SOLE
REMEDY FOR DELAY SHALL BE AN EXTENSION OF TIME FOR PERFORMANCE OF

ITS WORK,

25, SURETY
It is agreed that no change, alteration or modification of
the terms of this Subcontract or of the Specifications, Drawings

and Plans shall release or exonerate in whole or in part any
surety on any bond given in connection with this Subcontract.

13-CEBNTRAL PARK
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26. PERIODIC REPORTS

Subcontractor agrees to furnish periodic written reports to
Contractor at such times and in such form and substance as
Contractor may reguire concerning the progress of its work under
this Subcontract, of the location of Subcontractor's crews, the
number of men performing work under this Subcontract and any
other information and reports as may be requested by the

Contractor,.
Y

27. EXCLUSION OF UNFIT PERSONS.

Subcontractor agrees to remove or exclude from the Project
any employee or agent of the Subcontractor that the Contractor or
any of Contractor's representatives believe to be unfit or

unsuitable.

28. POSSESSION PRIOR TO COMPLETION

Whenever it may be useful or necessary for the Contractor to
do so, the Contractor shall be permitted to occupy and/or use any
portion of the work which hag been either partially or fully
completed by the Subcontractor before final inspection and
acceptance thereof by the Contractor, but such use and/or
occupation shall not relieve the Subcontractoxr of his guarantee
of said work nor of his obligation to make good at his own
expense any defect in materials and/or workmanship which may
occur or develop prior to Contractor's final acceptance.

29. SAFETY

The Subcontractor shall take all reasonable sgafety
precautions pertaining to his work and conduct thereof. Without
limiting the generality of the foregoing, Subcontractor shall
comply with all applicable laws, ordinances, rules, regulations
and oxders issued by a public authority, whether federal, state,
local or otherwise, including, but not limited to, the Federal
Occupational Safety and Health Act ("OSHA"), and, in addition,
the safety measures called for by the Contractor. At the time of
Subcontractor's execution of this Subcontract, Subcontractor
should also provide Contractor with a copy of such documentation
and written material relating to Subcontractor's safety policies
and procedures as may be requested by Contractor including,

14-CENTRAL PARK
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without limitation, Subcontractor's Safety Program and Material

Safety Data Sheet ("MSDS"). When an accident occurs, the
Subcontractor will promptly provide an Accident Report to the
Contractor. This report shall include name of injured party,

injury sustained, place of treatment and the disposition of said
incident by Nevada SIIS and/or OSHA.

30. CONTRACTOR'S EQUIPMENT
M

The Subcontractor, its agents, employees, subcontractors or
suppliers shall not use the Contractor's egquipment without the
prior express written permission of Contractor's designated
representative. In the event the Subcontractor by rental, loan
or otherwise, makes wuse of any of Contractor's equipment,
scaffolding, ox other appliances, Subcontractor agrees to accept
such "ag is" and at the sole risk of the Subcontractor.
Subcontyactor further agrees to hold harmless and indemnify
Contractor against any and all claims, damages, losses and
liabilities of every kind and nature arising from or in
connection with, directly or indirectly, his use thereof,
including, but not limited to, personal injury or death.

31. FURNISHED MATERIAL

In the event that the Contractor or its suppliers cor any
other subcontractoxs, elect to furnish material to the
Subcontractor for use in connection with this Subcontract, then
the cost of handling, storing and installing such material shall
be considered as included in the contract price. The
Subecontractor shall be and become fully responsible for all such
materials upon delivery to him, whether delivered F.0.B. point of
origin or F.0.B. job-site and Subcontyxactor shall pay all
demurrage and storage charges which accrue after delivery.
Furnished material lost oxr damaged after delivery, from any cause
whatsoever, shall be zeplaced by o¥ at the expense of the
Subcontractor. Subcontractor sghall, immediately after delivery
of furnished material, inspect the same and immediately report,
in writing, to the Contractor any shortages, damages, or defects
therein which are reasonably observable by proper inspection.
FPailure to inspect and report as specified shall be treated as an
unqualified acceptance by Subcontractor of the material involved.

-CENTRAL PARK
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32. PRIOR UNDERSTANDINGS OR REPRESENTATIONS

The Contxractor assumes no responsibility for any
understandings or representations wade by any of ita officers or
agents prior to the execution of this Subcontract, unless such
understandings or representations by the Contractor are expressly
gstated in this Subcontract. This Subcontract contains the
complete agreement between the parties concerning the work to be
performed by Subcontractor on the Project.

(]

33. CAPTIONS

The captions at the beginning of each paragraph of this
Subcontract are for convenience only and are to be given no
weight in construing the provisions of this Subcontract.

34, EXTENSIONS OF TIME

Except as otherwise expressly provided herein, Subcontractor
shall not be entitled to any extension of time for the
performance of its work hereundex unless the same shall be agreed
upon by the Contractor and Subcontractor in writing.

35. MODIFICATION

No cancellation, waiver, alteration or modification of thig
Subcontract or of any covenant, condition, or limitation herein
contained shall be valid unless in writing and duly executed by
the party to be charged therewith and no evidence of any
cancellation, waiver, alteration or modification shall be offered
or received in evidence in any proceeding, arbitration, or
litigation between the parties hereto arising out of or affecting
this Subcontract, or the rights oxr obligations of the parties
hereunder, unless such cancellation, waiver, alteration or
modification is in writing, dQuly executed as aforesaid. The
parties further agree that the provisions of this Paragraph may
not be waived except as herein set forth and that any oral or
implied agreement which conflicts with any of the foregoing shall
be void, unenforceable and ¢of no force and effect.

36. SEVERABILITY

All agreements and covenants contained herein are severable,
and in the event any of them shall be held to be illegal,
unenforceable, void or wvoidable by any competent couxrt, this
Subcontract shall be interpreted as if such invalid agreements or

PARK
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covenants were not contained herein and each of the remaining
terms shall remain in full force and effect. The illegal,
unenforceable, void or voidable provisions(s) shall be deemed
modified and amended to the minimum extent necessary to rendex
such provigion(s) valid and enforceable.

37, ASSIGNMENT

) A;though Contractor may freely assign and transferng$}ugﬁﬂlgwﬁr
its rights and obligations under <this Subcontract, thig wh
Subcontract is not assignable or transferable by Subcontractor,

either voluntarily or by operation of law, without the prior
written consent of the Contractor and any such unauthorized
asgignment shall be null and void and of no force or effect

whatsoever,

38. BINDING EFFECT

This Subcontract shall be binding upon and inure to the
benefit of Contractor and Subcontractor and their respective
legal representatives, successors and permitted assigng and is
not for the benefit of, and may not be enforced by, any third

party.
39. WAIVER OF BREACH

No waiver of any breach of any of the terms or proviesions of
this Subcontract ghall be, or be construed to be, a waiver of any
preceding or succeeding breach of the same or any other provision

hereof.
40. CHOICE OF LAW

It is the intention of the parties hereto that this
Subcontract and the performance hexeunder and all suits and
special proceedings hereunder be governed by and construed in
accordance with and pursuant to the laws of the State of Nevada
and that in any action, special proceeding or other proceeding
that may be brought arising out of, in connection with, or by
reason of this Subcontract, the laws of the State of Nevada shall
be applicable and shall govern to the exclusion of the law of any
other forum, without regard to the jurisdiction in which any
action or special proceeding may be instituted.

17-CENTRAL PARK
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4. ARBITRATION

{p) All claims, disputes and matters in question arising
out of, or relating to, this Subcontract or the breach thereof,
except for claims which have been waived by the making or
acceptance of final payment, and the 'claims described in
subparagraph ({(g) hereof shall be decided by arbitration in
accordance with the cConstruction Industry Arbitration Rules of
the American Arbitration Association then in effect unless the
parties mutually agree otherwise. This agreement to arbitrate
shall be specifically enforceable wunder the prevailing

arbitration law,

(B) Notice of the demand fox arbitration shall be filed in
writing with the other party to this Subcontract and with the
American Arbitration Association. The demand for arbitration
shall be made within a reasonable time after written notice of
the claim, dispute or other matter in gquestion has been given,
and in no event shall be made after the date when the institution
of legal or eguitable proceedings based on such claim, dispute or
other matter in question would be barred by the applicable
statute of limitations. The location of the arbitration
proceedings shall be Las Vegas, Nevada.

(C) The award rendered by the arbitrator(s) shall he final
and judgment may be entered upon it in accordance with applicable
law in any court having jurisdiction.

(D} Unless otherwise agreed 1n writing, the Subcontractor
shall carry on the work and maintain the Schedule of Work pending
arbitration, and, if so, the Contractor shall continue to make
payments in accordance with this Subcontract.

(E) Nothing in this paragraph shall limit any rights or
remedies not expressly waived by the Subcontractor which the
Subcontractor may have under any lien laws or payment bonds,

(F) To the extent not prohibited by their contracts with
others, the claims and disputes of the Contractor, Subcontractor
and other subcontractors invelving a common guestion of fact or
law shall be heard by the same arbitrator(s) in a single

proceeding.

(@) This agreement to arbitrate shall not apply to any
claim of contribution or indemnity asserted by one party to this
Subcontract against the other party; or arising out of an action
brought in a state or federal court or in arbitration by a person

18-CENTRAL PARK
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4

who is under no obligation to arbitrate the subject matter of
guch action with ejther of the partiles herxeto, who does not
consent to such arbitration. In any dispute arising over the
application of this subparagraph (@), the question of
arbitrability shall be decided by the approprlate court 'and not
by arbitration,
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Subcontractor’s Initials

"EXHIBIT B”
SCOPE OF WORK

5TUGCCO

Subcontractor agrees lo provide all labor, equipment, materials, supervision, and any other items
required in accordance within lhe Master Subconlract Agreement to which this is altached necassary for
2 complele job of stucco and lathe at the praject known as Central Park Eslales,

Work to be performed according to approved plans by RNM Architects.

All stucco to be three-coat applicalion installed over approved wire and grade *D” paper mechanically
fastened.

All work under lhis agreement Is subject to the requirements and approvals of Clark County and the U.S.
Veterans Administralion.

All popouts lo be framed by others from wood.

Square corner ald to be used at all stucco comers and shall be held stralght true and plumb despite any
Imperfections that may be apparenl in framing members, All corner aid shall meel zero lolerance
standards, If framing is not sufficient to meat this requirement, AmLand superintendent must be notlfied

or itis solely the stucco subconlractor's responsibliily to meet this tolerance.

Main bodies of all buildings to be a llte lexture finish and certaln accent areas as designated by
Contractor will recelve a heavy sand finish.

Subcontractor will mask ell windows glass and
remove all upon completion unless p
[JV\N &
e of buyer

Subcontraclor wili repalr any cracks
taking possession and for one year afler that time shall return to repalr any substanlial cracks that may

oceur and shall pravide for painting of these cracks at that time as well.

prlortos of any sand or
poriland materials any such If requested by Project
Superintendent of request

Subconlractor shall lake great care to protect all curbs and flatwork when stocking or relocating materials
and will be held liable for damages lo these items if caused by his crews or equlpment.

Upon completion of finish coat Subconlractor shall Immedlately remave all excess stucco materials from
window fremes, doorframes, concrete sloops, flat work, and exterior panels and vents or Contractor's
cleaning sub will remove these malterlals and Subcontractor will be backcharged.

Subcontraclor is aware of OSHA requirements regarding scaffolding used for this work and wil
continuously comply with these requirements. Furthermore, should any fines be assessed lo Conlractor
relaling to negligence on the part of Subcontractor then these amounts shall be assessed against any

monies owed lo Subconlraclor.

Contractor's Initials
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Q. Subcontractor shall keep abreast of schedule for all Inspections relating to his work and will provide a
representative from his company to accompany Contractor's Project Superintendent and County
Inspector(s) on all Inspections relating to his work,

P. Subgontractor shall physically verify receipt of any pertinent inspactions being passed prior to proceeding
with any phase of his work that is rellant upon passed inspections in order to proceed.
Q. Subcontractar shall furnish and install bituthane water proofing at parapet walls and other flal surfaces
as directed by the Superiniendent.
o
SCHEDULE

Subcantractor lo commence any work requested within two working days of notifigation of Contractor's
Project Superintendent. T>rovided }ot Mo T20ay 4o SUL LMD Srandeas

Scratch coat, lathe, brown ceal, and finish coats to each be performed at a minlmum rete of slx unils per
day,

Scaffolding to be removed with 24 hours of completion of its use.

$100 per diem charged against any monles owed Subcontracior for delays.

S Coaks  Ofe nherent Yo O

e Bansnes . The Shutte
Stondords ok Oemeo 44 aod

Yre wse of Slastomeric
< %r\)\b\ems w \{W\"
Vodue d Noreeouwomers.

Subcontractor’s Initials: Contractor’s Initiale:
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g,m\ M’*ﬂ C‘ ’

Proposal #S1905T

Amland Development Inc,
1253 South Arville Street
Las Vegas, NV 89102

Re: Central Park Estates
Scope of Work: 3-Coat Stucco System-Sand Finish

Plan 130G
Deck Option

Plan 2
Covered Patio

Plan 3
Covered Patio

Plan 3XB $7,325.00
Covered Patio $1,350.00
3x4 Storage Unit No Charge

Plan 3XM
Covered Patio

Plan 4 $6,350.00

Plan 5
Covered Patio

Contractars License #26432
7210 Placld, Las Vegas, Nevada 89119
Phone (702) 361-6550 = Fax {702) 361-8281
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A
Page 2 of 2
Proposal #81905F
December 9, 1999
Bid Includes: Laber, materials, bituthane M and scaffolding for Cedco
use only.
Bid Excludes: All metal flashings, any wood products, soffit vents, foam popouts,

wrought iron, stucco on any courtyard walls, paint and color coat.

Note: Stucco debris to be raked 12* from the foundation of the building o.nd
and lath debris to be placed in an onsite dumpster.

Union compliance is not part of contract.

Complianee with OSTA requirements per accepted trade practices
for vesidential projects in Las Vegas,

Brad Ogden
Estimaror

1SIC 967
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o V-0
AMLAND DEVELOPMENT, INC.
SEQUENCE SHEET
CENTRAL PARK
5
5C.2
Plang
ko]
8/21/01 - change lot 10 from plan 2 to plan 3X
$/21/01 - change handing enlot 12 @ R
10/16/01 - Permit Nubmers Added .
¢ }I"‘
GiCamml ParkPurenaangi$eauenca Sheets 10116101
ISIC 968
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Dear

Sincerely,
CEDCO, INC.

Contractors License #26432
7210 Placid, Las Vegas, Nevada 89119
Phone {702} 361-6550 v Fax {702) 361-8281

ISIC 969
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¢

0. abreast of schedyle for all Inspections refating to his work and will provide a -
company to accompany Contractors Project Superintendent and County .

tions relating to his work.

P Subconiractor shall physically verify recelpt of any pertinent inspeclions baing passed prlor to proceeding
with any phase of his work that is reliant upen passed inspections [n order to proceed.

Q. Subeontracior shall fumish and Install bitutharie water proofing st parapet walls and other flat surfaces
as diregted by the Superintendent.

SCHEDULE

<

Subconlracior to commence any work requésted wilhin two working days of notification of Cantracter's
Project Suparintendent, - Prwvided joio V6 oS+ tute Lond o s Shnaed 3%

Scralch coat, lathe, brown coat, and finlsh coals lo each be parformed at a minimurm rate of six unils per
day. ’

-

Scalffolding to be removed with 24 hours of completion of its use.

$100 per diem charged agalnst any monies owsd Subconlractor for delays.

5 LOAKS O wiherend Yo & £

o Janvsnes . T e Srubto
ds Vout G endie 4

™y
Yolued Boreetuoners.

Subcontracter’s Ini Contractor's Initiala:

pa———

ISIC 970
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7210 Placid

Las Vegas, Nevada 89119
Phone: (702)361-6550

Fax: (702). 897103
Contractor License #26432

FAX COVER SHEET
Date: .Q\/_ELZ(L'O

Please dellver

Total number of pages [inc/uding

If all pages are not received, please call (702) 361-6550. =

ISIC 971

AA002449
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Cedco, Inc.
. 7210 Placid St.
Las Vegas, NV §9119
Phone #: (702) 361-6550
Fax #: (702) 361-8281

Reference:

Filed 09/19/16 Page 19 of 36

(. APPROVAL

—_—

RECEIVED

DATE

REVIEW AND COMMENT
INFORMATION
RECORDS/FILES
PER YOUR REQUEST
USE

ISIC 972
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. ol 132 1eif

; JOB

GENERAL CONTRA

|
Name
Letter of Intent/Notice to Proceed

Contract

Check Scope of Work & $'s ((llpq @Mww
Pre-Lien l)—!]S‘ 8”& .h)

Pre-Lien Info 10 Mariop

Contract to Owners

Copied to Project vlatager

Logged in on Contract Log

SI1S, General Liability O
Signed Contract out for Delivery N b -
Fully Executed Contract Received h

COMMENTS:
BILLINGDATE: ______ PAYDATE:

Croctet Cluok e

12 ;fimcg to Seetts «Aﬂwmdhd% Choeck NVM%

ISIC 973
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7210 Placid -
Las Vegas, Nevada 89119

CEDCQ, INC. Phone: (702)361-6550
Faxs (702) 361-8281

Comniractor License#26432

FAX COVER SHEET

Please deljver

Total number of pages
RL.

s

If all pages are not received, please call (702) 361-6550.20%

ISIC 974
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DATE, T IME,
FAX NJ, /MAME
DURATION
PAGE(S)
RESULT

MODE

NSMISSION VERIFICATION REPDRT

u]
STANDARD
CM

TIME

1271571999 67:d6

ISIC 975
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Number: 00025284 Date:

Central Parl LLC
7140 Industrial Rd, Ste. 1200

Las vegas NV 89118

PURCHASE ORDER
11/01/2001 For: (41100) Lathe Exterior

To: 03150-Cedco, Inc. ship To: ¢p5¢3/001/0217 217
7210 Placid Street Central Park unit 5c¢ 3
163 woolman Rink Avenue
Las vegas NV 89119 Las Vegas NV 89123
STANDARD c1416a P1an 1 - Elev. A
will call To verify Ship Date. F.O.B.: Ship Via:
Est pate Required: Payment Terms: monthly Cco 000
Superintendent: Chad Howie ~ Group: 720
Resource/use Description “Unit | Quantity Price Extension
cl4l6a  Stucco Plan 1 bid 0.3000  5,409.000 1,622.70
( Lathe 1.00 bid )
T el T 11633770
sales Tax 0,00
Total Amt - TEEE";B
rized signature: vendor/ Approved ror

By

Title:

Date:

[Viell
W

o~
BY: BY: - \
Title; Title: A&//////,//,//,
pates Date:

CPED03504

ISIC 976
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Central pPark LLC
7140 Industrial Rd, Ste. 1200

Las vegas NV 89118

PURCHASE ORDER
Number: 00025410 Dpate: 11/06/2001 For: (60100) Scratch Coat Stucco

To: 03150-Cedco, Ing. cp5c3/001/0217 2
7210 Placid street Central_park unit 3
163 woolman Rink Ave
Las Vegas NV 89119 Las vegas NV
) ) STANDARD cl1416a Plan 1 - Elev. A
will call To verify ship pate. F.0.B.: ship via:
Est Date Required: __/ __/___ payment Terms: monthly co 000
Superintendent: chad Howie Group: 720
= T WS ===
Resource/Use Descriptian unit Quantity Price Extension
cl4l6a Stucco Plan 1 bid 0.2500 5,409.000 1,352.25
( scratch Coat 1.00 bid )
gn Approved For
BY ! miemiennm it sinsioims. BY ¢ BYy:
Titlet __ 1 BN
Date: _ _ : Date:

ISIC 977
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Central Park LLC
7140 Industrial Rd, Ste. 1200

Las Vegas Ny 89118

PURCHASE ORDER
Number: 00025411 Dpate: 11/06/2001 For (60200) Brown Coat Stucco

'; Sub-Total 1,352.25

{)/ ], Sales Tax 0.00

\ l T T ey —

| Total amt 1,352.25

Authorized signature: <
By
Te:
Date = 4 ».2  Date

CPE003506
ISIC 978

AA002456
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Central Park LLC
' 7140 Industrial Rd, Ste. 1200

Las vegas NV 89118

\ PURCHASE ORDER

Number: 00025418 Date: 11/06/2001 For; (61300) Texture Stucco

To: 03150-Cedco, Inc. Ship To: cp5c3/001/0217 217
7210 Placid Street Central Park unit 5c Re 3
163 woolman Rink Avenue
Las vegas NV §9119 Las Vegas NV 89123
. STANDARD cl416a Plan 1 - Elev. A
will call To verify ship pate. F.0.B.: Ship via:
ESt Date Required: ./ __/_ Payment Terms: monthly Co 000
Superintendent: Ghad Howie Group: 720
) g Sub-Total 1,081.86
| Sales Tax 0.00
Yzé> | Total amt  1,081.80
Authorized signature: ven Approved For Payment:
By: BY:
Title: Tit
pate: Date:
CPE003507
ISIC 979

AA002457
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€O, INC,

7210 PLACID STREET
LAS VEGAS, NV 89119

(702) 361-6550

7140 INDUSTRIAL ROAD

SUITE #1200
LAS VEGAS, NV

89118 \J

BILL THRU 1/30/02
UNIT S5 RELBASE3

PO #25218"
LOT215 BLK !
LATH EXTERIOR

PO #25226
LOT 215 BLK1
SCRATCHCOAT STUCCO

PO#25227
LOT215 BLK 1
BROWN COAT STUCCO

PO #25234
LOT215 BLK
TEXTURE STUCCO

==
PO #25372

LOT216 BLK1
SCRATCHCOAT STUCCO

PO #25373
LOT 216" BLK |
BROWN COAT STUCCO

S

B>
£y
B9

©)
)

0

PO #25380 (=
LOT216 BLK |
TEXTURE STUCCO

PO 25284
LOT217 BLK

' INVOICE NUMBER; 0043596-IN

VOICE DATE: 01/31/02

CUSTOMERP.O.:
10BNO: 1611000
JOB §178:

.00 $ 1,905.00

1.00 $ 1,587.50

1,00 $ 1,587.50

1.00 $ 1,270.00

1.00 § 1,350.00

1.00 § 1,793.40

1,00 § 1,494.50
1.00 $ 1,494.50
1.00 $ 1,195.60

age i

1,905.00

1,587.50

1,587.50

1,270.00

1,350.00

1,793.40

1,494.50

1,494.50

1,195.60

CPE003520

ISIC 980
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Page 2 0(3

INVOICE NUMBER: 0043596-IN

INVOICEDATE: 0173102 &———
7210 PLACID STREET
LAS VEGAS, NV 89119
(702} 361-6550

7140 INDUSTRIAL ROAD CUSTOMER 2.0,
SUITE #1200 JOB NO,:
LAS VEGAS, NV 89118 # 1611000

JOBSITE: CRNTRAL PARK ESTATES

$ 1,622.70 s 60270
PO #25410
LOT217 BLX |
SCRATCHCOAT STUCCO 1,00 $ 1,35225 $ 135228
t £.00 $ 1,352.25 $ 135225
100 $ 1,081,80 § 108180
PO #25208
LOT218 BLK |
L LATH EXTERICR 1.00 $ 1,447.50 $ L4450
PO #25448
LOT 218 BLK 1
SCRATCECOAT STUCCO 1.00 $ 120625 $  1,20625
PO #25449
LOT218 BLK
1 BROWN COAT STUCCO 1,00 $ 120625 $ 120625
PO #25456
LOT218 BLK |
| TEXTURE $TUCCO 100 5 965.00 5 965.00
PO 1125312
LOT219 BLK1
LATH EXTERIOR 1.00 § 1,769.10 §  1,769.10
PO #25488
LOT219 BLK 1
2 SCRATCHCOAT STUCCO 1.00 $ 147425 $ 147425
PO #25489
LOT219 BLK |
{ BROWN COAT STUCCO 1,00 $ 1,474.25 $ Lam4.258
CPEQ03521
ISIC 981

AA002459
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I'nge 3 013

©, ING INVOICE NUMBER; 0043596-IN

CED !
INVOLCE DATE: Q1/31/02 £ —

7210 PLACID STREET
LAS VEGAS, NV 89119
{702) 361-6550

7140 CUSTOMER P.0,:

SUITE #1200 OB NO
LAS VEGAS, NV 89118 1611000

JOBSITE: CENTRAL PARK ESTATES

PO #25496
LOT219 BLK!
TEXTURE STUCCO 1.00 §1,175.40 §  1,179.40

PO #25326
LOT220 BLK 1
LATH EXTERIOR 1.00 § 1,905.00 § 1,905.00

PO 125527
LOT220 BLK ]
SCRATCHCOAT STUCCO 1.00 $ 1,587.50 $  1,587.50

PO #25528
LOT 220 BLK 1
BROWN COAT STUCCO 1,00 3 1,587.50 $  1,587.50

PO 1#25535
LOT220 BLK |
TEXTURE STUCCO 1.00 $1,270,00 $  1,270.00

INVOICETOTAL: §  36.759,00

FREIGRT:§ 0.00
SALES TAX:§ 0,00
RETENTION:$ 0,00
AMOUNI'NOWDUEIS  36,159.00

CPEQ03522

ISIC 982

AA002460
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COND UPON

N
Ay .
\

Upon receipt by the undersigned of a

in the sum of =0 payable

and when the check has been properly endorsed been paid by the
bank upon which it is drawn, this document shall become effective to release
pro lanto any mechanic’s lien, stop notice, or bond right the undersigned has
on the job of

located the following extent. This
release covers a 5
materia]

only and does not cover any retention or items

furnished after that date. Before any recipient of this document relies on i,
said party should verify evidence of payment to the undersigned.

Name:

Title:

CPE003523

ISIC 983
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CONDITIONAL WAIVER AND RELEASE
UPON PROGRESS PAYMENT

raceipt of a check by the underslgned from

the sum of AE5 o0
(Amount Dus)

{Rayea

and when the check has been properly endorsed and has been paid
by the bank upon which it is drawn, this document shall become
effective to release any mechanic's lien or bond claim and any
rights thereto that the un has the job whose owner is

and is located
followlng extent. This release covers a progress payment
labor, services, / or materlals furnished to
only and does not cover any retention, items
furnished or labor  parformed after that date. Before any reclplent of

this document relies on It, said party should verlfy evidence of payment
to the undersigned.

By:

Tltle
Dates

ISIC 984
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LABOR WAIVER AND RELEASE OF LIEN

THE UNDERSIGNED HEREBY WAIVES AND RELEASES ANY MECHANIC'S LIEN OR
BOND CLAIM AND ANY RIGHTS THERETO FOR WORK OR IMPROVEMENT ON THE
PROPERTY DESCRIBED HEREIN TO THE FOLLOWING EXTENT. THIS RELEASE IS
FOR LABOR ONLY ON THE CONSTRUCTION OR IMPROVEMENT OF THE BELOW
REFERENCED PROJECT AND DOES NOT INCLUDE ANY MATERIALS, SERVICES,
EQUIPMENT, OR ANY OTHER ADDITIONAL WORK OR RETENTION,

OWNER;
PROJECT NAME:
ADDRESS/ LOCATION;

EACH OF THE UNDERSIGNED LABORERS HEREBY CERTIFIES THAT HE/ SHE HAS
BEEN PAID IN FULL FOR ALL WORK OF WHATSOEVER NATURE PERFORMED ON

THE ABOVE REFERENCED PROJECT THROUGH ___ /=30 -05—
NAME;
BY:
TITLE:
DATE:

CPE003525

ISIC 985
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COOKSEY, TOOLEN, GAGE, DUFIY & WO0G

A Professions! Gorporaiiosn

Attorneys at Lav Sohn H, Kiint SR
4930 Howatd Hughes Parkway, Sults 200 Andrew R Muzhlbeuer " .
Las Vagas, Nevada 89168 ;/mcez L. o.:m: i
Telephone (702) 949-3100 Uuet 'cm:ms(- i
Facsimile (702) 449-3104 Ao G Rlohans s i
) Marise A, Pocol ¢ Den Gavifi Goge® ;
Maln Offica: Jennifer H. Wang* - !

536 Anlon Boulevard, Tenth Floor John F, Paltont: Of Sounist
Cosla Mesa, California 92826-1977 Slephart & Culp

Michaug .f, Wernor*

’lmeu n Calllorma

a 86d W\ Califarn)s and Ovagin i a

“*Licanssd In Hevade and Cablorrip OClOer ] Or 2011
3 Liceriead in Novodp and Ohno

¥Licanzad in Navadn and Okahomny

$Llesnsed in Galkonva ond Misvawd

3 Licansod In CaBlomia, Texos ano Uien

“Licensed in Nevada ond ihnok

Jpcldmendpcookaeylaw evm

A

CERTIFIED MAIL

RETURN RECEIPT REQUESTED # 7011 0470 0002 9785 9671

Cedeo, Inc.
6720 W, Serene Avenue
Los Veges, NV 89139

Re: Mohan, Kevin v. Central Parlk, LLC, ct al.
Project > Cenunl Park Eslates
OurFileNo. : 450.0121
Our Clients  :  Central Park. LLC, Amland Development, Inc., Amland
Development, LLC & U.S, Wes! Development, ne.

Dear Sir or Madam:

45021 1032241

SIC 986
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Re: Mehup, Kevip v Centyal Park, LG
Qetober 10,201}
Puge 2

TENDER OF DEFENSE AND INDEMNITY,

Amland and Cedco entered inlo one or more written subcontract agreement(s) in connection
with the construction of the Subject Property. Pursuant to the subcontracl agreement(s), Cedco
agreed to indemnify and hold harmless Amland from all liability, and to obtain endorsements lo its
policies of liability insurance naming Amland as an additional insured, The contract states:

To the fullest extent permitted by law, Subcontractor agrees to hold harmless and
indemnify Contractor ... from and against any and all claims, damages, losses,
linbilities, and expenses, including without fimilation, all attorney's fees, arising from
or in conneetion with Subcontractor’s performance ar non-performance under this
Subcontract. Subcontractor further agress (o obtain prior to commencing work, and
to maintain at its sole cost during the progress of its performance hereunder, such
insurance policies as muy be required by Contractor ... naming ... Amland
Development as Additional [nsured.

In light of Claimant's allegations, Cedco's defense and indemnity obligations under the
language referenced above are triggered.  Accordingly. Amland hereby tenders its defense and
indemnity to Cedeo and its applicable insurance earriers pursuant to the defense and indemnity
provisions referenced nbove, Please confirm that you will participate in the defense of Amland in

this maner.

Please forward this tender ta your insurance carriers and confirm that you wil] participate in
the defense of Amland in this maller. Pursuant to the insurance provisions referenced above, your
carrier(s) should consider this letter un additional insured tender by Amland under all applicable

insurance policies and endorsemenis.

contact 4n attorney

it you not so, regarding your rights and responsibilities under

Nevada law. Should you have any questions, please do nat hesitate to conlact the undersigned.
Thank you for your courtesy and cooperation in this matter.

If you need any additianal information in formulating your response to this notice and tender,
please do not hesitate to contact the undersigned. Thank you for your courtesy and cocperation,

Joseph G. Goldman

JGGlasw
Enclosures:  CD-ROM conlaining Chapter 40 Nolice & PAC, Inc. Report

4304021 3003224

Filed 09/19/16 Page 34 of 36
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T H B L A W F 1 » M O F

IUDD J. BALMER, EsQ., LID.

NEVADA PROFESSIONAL CORPQRATION

September 12, 2011

AMLAND DEVELOPMENT, INC. SENT BY FIRST CLASS MAIL; and
7140 Dean Martin Drive, Suite 1200 SENT BY CERTIFIED MAIL, RETURN RECEIPT
Las Vegas, Nevada 89118 REQUESTED: 7010 1870 0000 4136 0488

Re:  Ourclient: Kevin J, Mohan

Property Address: 163 Woolman Rink Avenue, Las Vegas, Nevada 89123

NEVADA REVISED STATUTES, CHAPTER 40 NOTICE (NRS 40.645) OF
CONSTRUCTIONAL DEFICIENCILES IN CONCRETE, MASONRY,
WOOD/PLASTICS/COMPOSITES, THERMAL MOISTURE PROTECTION,
OPENINGS, FINISHES, PLUMBING, HVAC, AND ELECTRICAL SYSTEMS IN THE
ABOVI-MENTIONED RESIDENCE WITH RESULTING DAMAGE.

NRS 40,680 DEMAND FOR PRE-LITIGATION MEDIATION
(IMMEDIATE ATTENTION REQUIRED)

Dear Amland Development, Inc.:

ceifically 8 40,645

_ This office hng been retnined to represent Mr, Mohan concerning constructionel defects and
related daimages of his residence constructed by Amland Development, Inc., and its subconiractots.

In order to assist in your evaluation of these Chapter 40 claims, and pursuant to NRS
40,645(2), ot seq., please find attuched a dise containing the Chapter 40 Defect Listing for the
Mohsn Residence at 163 Woolman Rink Avenue, Los Vegas, Nevade 89123, dated August 22,
2011, by Pacific Adjusting & Consultants, Inc., concerning the constructional defects and related
damuoge present in the aforesaid residence. The CD-ROM containg 978 pages outlining the defects
and damages suffered by the Mohan residence. Indeed, you will find the Defeet Listing appropriately
detailed, including copious references to building code and standard of care violations in the
construction of Mr, Mohan’s home, and pholographs of each defect. In addition, we have included
with each defect the conceptual method of repair.

This expert report is weant to satisfy Chapter 40 requirements by placing Amland

Dovelopment, Ine., on notice of these defects and rosulting damages in the Mohan residence.

Street,
Telephone: (702) 642-4200 Fax: (102} 642-4300 B g1.dom

ISIC 988
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Non-invasive inspeclions of this residence have demonstrated and documented constructional defeets

and resulting damage in said residence in the following building systems, as specifically set forth in

the Pacific Adjusiing & Consultants, Ine, Chapter 40 Defect Listing for Mr. Mohan’s home;

thermal moisture protection

HVAC systems, and electrical

set forth herein and in the

attached expert réport violations, (2) standard of care

violalions, (3) violations of approved on ot substandard and/or defeclive
building materigls,

If you have not
already notice of
these the 40 process as soon as possible. Also,
please provide me with your subcontractor matrices for the construction of the aforementioned
residence and also inform me of ench respective subcontractor’s insurance carriex(s), so that wemay
also put them on immediate notice of these claims.

you or any subcontractors
wish to of th will wotk with you to ensure that you have
appropriate access to the residence.

. We look forward to hearing froim
you

Please immediately acknowledge receipt of this Chapter 40 Notice in writing,

Thank you for your anticipated cooperation. I1ook forward to working with you to amicably .
resolve this claim.

Yours Truly,
BALMER, LTD

Page2 of 2

ISIC 989
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December 21, 2011 letter from Midlands to Ironshore (ISIC 993-995)
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MIDLANDS

December 21, 2011

ATTN: JOHN REUSCH
IRONSHORE INSURANCE SERVICES LLC
JOHN.REUSCH@IRONSHORE,COM

Re  Kevin Mohan, et al. v. Amland Development

Insured : CEDCO

Policy No. 018ER0905001

Policy Dates : June 1, 2009 to April 1, 2010
Claimant : Kevin Mohan, et al.

Project : Central Park Estates

Qur File No, 122949-JPS

This will serve as our initial report on the above captioned matter.

We have been asked to assist Ironshore in the investigation of a construction defect
allegation.

Factual Backqround

This action involves a single-family residence located In the city of Las Vegas, Nevada.
It appears CEDCO completed their work on the home/lot Involved in this case in 2002.

The documents supplied to us revealed the construction involved in this project was
completed by CEDCO before the policy inception date,

The Policy

Ironshore issued Policy Number 018ER0905001 with effective dates of June 1, 2009 to
April 1, 2010. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Midfands Claim Administrators, Inc. » 3503 NW 63" Streat, Sulte Oklahoma Cily, OK 73116
Phone: 4056.840.0074 ¢ Fax: 405.840,0584 * www.midlandsclaim.com

California *« New York ¢ Oklahoma ¢ Texas
ISIC 993
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To:  John Reusch
Re: CEDCO
Date; December 21, 2011

Based on our review of the materials and information submitted regarding the subject
project, we recommend a declination of coverage for this claim. Our reasons for this
conclusion include:

« The claims made do not fall within the scope of the insuring agreement as
discussed above;

¢ The project was completed by CEDCO prior to the Ironshore policy's issue date
and is excluded under the Continuous or Progressive Injury or Damage
Exclusion.

Liability Analysis

We have not been provided with a copy of the defect list or cost of repair.

Injuries/Damages

We have not received a defect list related to this claim,

Reserve Analysis

REDACTED

Litigation Plan

As this matter appears to fall outside the scope of coverage, we do not plan to direct, or
participate in any possible litigation related to this claim.

Action Plan

1 Pending your approval, send Declination of coverage, outlining our
understanding of the facts and coverage issues and our reasons for concluding
that there is no coverage obligation in this case.

2 Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our file.

ISIC 994

AA002470
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To: John Reusch
Re; CEDCO
Date: December 21, 2011

Next Report Date

None, If no response is received in 30 days,

Yours very truly,
Midlands Claim Administrators, Inc.

ISIC 995
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EXHIBIT 20

December 21, 2011 disclaimer letter from Midlands to Cedco (cc Zurich) (ISIC 1028-1035)
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MIDLANDS

December 21, 2011

VIA REGULAR & CERTIFIED MAIL
(RETURN RECEIPT REQUESTED)

Attn Kelly

CEDCO

7210 Placid Street
Las Vegas NV 89119

Re: Kevin Mohan, et al. v. Amland Development

Insured : CEDCO

Policy No. 000194200

Policy Dates : April 1, 2010 to April 1, 2011
Claimant : Kevin Mohan, et al.

Project : Central Park Estates

Our File No. 122951-JPS

Dear Policyholder:

On behalf of Ironshore Specialty Insurance Company (hereinafter, “Ironshore”), this
letter will serve to acknowledge receipt of the above captioned matter by this office. We
are the claim administrators for this program. Please make note of our claim number
and direct all future correspondence to this office, to the attention of this writer using our
claim number as a reference.

Based on these documents and other information submitted, we have determined that
this claim does not fall within the scope of coverage, or is otherwise excluded from
coverage under the Ironshore policy, or policies issued to CEDCO. As such, unless
additional, new or different information is provided, Ironshore must deny your request
for coverage in this matter. Our reasons for concluding that there is no coverage are
explained below.

Factual Backgqround

This action involves a single-family residence located in the city of Las Vegas, Nevada,
It appears CEDCO completed their work on the home/lot involved in this case in 2002,

The documents supplied to us revealed the construction involved in this project was
completed by CEDCO before the policy inception date.

Midiands Claim Administrators, Inc. * 3503 NW Street, Suite 305, Oklahoma Clty, OK 73116
Phone: 405.840.0074 » Fax: 405.840,0584 « www.midlandsclaim.com

California * New York * Oklahoma = Texas
ISIC 1028
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To: CEDCO
Re: Kevin Mohan, et al. v. CEDCO
Date; December 21, 2011

The Policy

Ironshore issued Policy Number 000194200 with effective dates of April 1, 2010 to April
1, 2011. The policy contains an Each Occurrence Limit of $1,000,000.00 and a General
Aggregate Limit in the amount of $2,000,000.00.

Based on the facts of this matter as reported to Ironshore, when compared to the terms,
conditions, exclusions and endorsements of the Ironshore policy or policies at issue,
this claim does not fall within the coverage provided under the policy or policies under
which coverage is being sought.

Declination of Coverage

Ironshore respectfully disclaims coverage in this matter subject to the terms, conditions,
exclusions and limits of the Ironshore policy, and the applicable law. CEDCO
completed their work on this project prior to inception of the policy. Therefore, coverage
would not be triggered due in part to the Continuous or Progressive Injury or Damage
Exclusion.

Who is an Insured

The policy contains a description of who is considered an insured under the policy
SECTION Il WHO IS AN INSURED, states:

1 If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owner.

b. A partnership or joint venture, you are an insured. Your members,

your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an insured. Your members are
also insureds, but only with respect to the conduct of your business.

Your managers are insureds, but only with respect to their duties as
your managers.

ISIC 1029
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To: CEDCO
Re: Kevin Mohan, et al. v. CEDCO
Date December 21, 2011

d. An organization other than a partnership, joint venture or limited
liability company, you are an insured, Your "executive officers” and
directors are insureds, but only with respect to their duties as your
officers or directors. Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are also insureds, but
only with respect to their duties as trustees.
2 Each of the following is also an insured:
a Your “volunteer workers” only while performing duties related to the

conduct of your business, or your “employees”, other than either
your "executive officers” (if you are an organization other than a
partnership, joint venture or limited liability company) or your
managers (if you are a limited llability company), but only for acts
‘within the scope of their employment by you or while performing
duties related fo the conduct of your business.

However, none of these “employees” or "volunteer workers” are insureds
under this policy with respect fo:

(1) “bodily injury” or “personal and advertising injury”:

(a) To you, to your partners or members (if you are a
partnership or joint venturs), to your members (if you are a
limited liability company), to a, co-employee” while in the
course of his or her employment or performing duties related
to the conduct of your business, or to your other “volunteer
workers” while performing duties related to the conduct of
your business;

(b) To the spouse, child, parent, brother or sister of that co
"employee” or ‘“volunteer worker” as a consequence of
Paragraph (1) (a) above;

(c)  For which there is any obligation to share damages with or
repay someone else who must pay damages because of the
injury described in Paragraphs (1)(a) or (b) above, or

(d)  Arising out of his or her providing or failing to provide
professional health care services.

ISIC 1030
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To: CEDCO
Re: Kevin Mohan, et al. v. CEDCO
Date: December 21, 2011

SECTION !l — WHO IS AN INSURED is amended by Endorsement — ADDITIONAL
INSURED — OWNERS, LESSEES OR CONTRACTORS - AUTOMATIC STATUS
WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies the insurance policy and reads as follows:

A, Section Il — Who Is An Insured is amended to include as an additional insured
any person or organization for whom you are performing operations when you
and such person or organization have agreed in writing in a contract or
agreement that such person or organization be added as an additional insured
on your policy. Such person or organization is an additional insured only with
respect to liability for “bodily injury”, ‘property damage’ or ‘personal and
advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2, The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.,

A person's or organization’s status as an additional insured under this
endorsement ends when your operations for that additional insured are
completed.

It is further agreed that such insurance as is afforded by this Policy for the
benefits of an additional insured shall be primary and non-contributory.

B. With respect to the insurance afforded fo these additional insureds, the following
additional exclusions apply:

This insurance does nof apply to:

1. “Bodily injury”, ‘property damage” or ‘personal and advertising injury”
arising out of the rendering of, or the failure to render, any professional
architectural, engineering or surveying services, including:

a. The preparing, approving, or failing to prepare or approve, maps,
shop drawings, opinions, reports, surveys, field orders, change
orders or drawings and specifications; or

b. Supervisory, inspection, architectural or engineering activities.

2, “Bodily injury” or “property damage” occurring after:

ISIC 1031
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To: CEDCO
Re: Kevin Mohan, et al. v. CEDCO
Date December 21, 2011

a. All work, including materials, parts or equipment furnished in
connection with such work, on the project (other than service,
maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has
been completed; or

b. That portion of "your work” out of which the injury or damage arises
has been put to its intended use by any person or organization
other than another contractor or subcontractor engaged in
performing operations for a principal as a part of the same project.

c. “Property Damage” which manifests after expiration of the Policy.

This endorsement forms a part of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated herein.

All other terms, exclusions and conditions of the policy remain unchanged.
The Ironshore policy also includes the (IB.EX.014B 7/08Ed) endorsement below:

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any “bodily injury’ or "property damage”:

1. which first existed, or is alleged to have first existed, prior to the inception
date of this policy. “Property damage” from “your work”, or the work of any
additional insured, performed prior to policy inception will be deemed to
have first existed prior to the policy inception, unless such ‘property

damage” is sudden and accidental and takes place within the policy
period; or

2, which was, or is alleged to have been, in the process of taking place prior
to the inception date of this policy, even if the such "bodily injury” or
“property damage” continued during this policy period; or

3. which is, or is alleged to be, of the same general nature or type as a
condition, circumstance or construction defect which resulted in “bodily
injury” or "property damage” prior to the inception date of this policy.

This endorsement forms a part of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated herein.

ISIC 1032
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To. CEDCO
Re: Kevin Mohan, et al. v. CEDCO
Date: December 21, 2011

All other terms, conditions and exclusions remain unchanged.
Ironshore respectfully declines coverage based upon the Continuous or Progressive
Injury or Damage Exclusion. The notice of completion date or dates related to this claim

indicates that the project was completed by CEDCO prior to inception of the Ironshore
policy.

Another important aspect of the Ironshore policy is the endorsement below:
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Location of Operation(s):
All Operations:

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable fo this endorsement)

The following exclusion is added fo paragraph 2.,
Exclusions of Coverage A - Bodily Injury and Property Damage Liability (Section I -
Coverages):

This insurance does not apply to "bodily injury” or “property damage” arising out of
either your ongoing operations or operations included within the “products-completed
operations hazard” at the location described in the Schedule of this endorsement, as a
consolidated (wrap-up) insurance program has been provided by the prime
contractor/project manager or owner of the construction project in which you are
involved.

This exclusion applies whether or not the consolidated (wrap-up) insurance program:

ISIC 1033
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To:. CEDCO
Re: Kevin Mohan, et al. v. CEDCO
Date: December 21, 2011

1) Provides coverage identical to that provided by this Coverage Part,
2) Has limits adequate to cover all claims; or
3) Remains in effect.

All other terms, conditions and exclusions remain unchanged.
Conelusion

Based on our review of the materials and information submitted regarding the subject
construction project, Ironshore must respectfully decline coverage for this claim. Our
reasons for this conclusion include:

e The claims made do not fall within the scope of the insuring agreement as
discussed above;

¢ The project was completed by CEDCO prior to the Ironshore policy's issue date
and is excluded under the Continuous or Progressive Injury or Damage
Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete. lronshore specifically
reserves the right to supplement, modify or change its reasons for limiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. If you believe
this denial of coverage is in error, lronshore would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. Ironshore
stands willing to review any information or analysis you wish to provide lronshore
regarding this coverage position. Ironshore reserves the right to review the coverage
position again, and change or add to it, should additional facts come to Ironshore’s
attention.

It is expressly understood that any further action undertaken by lronshore in the
investigation or the handling this action shall not be construed as a waiver of the rights
of Ironshore to deny coverage under CEDCO's policy.

Ironshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information electronically whenever possible.
Please reference our file number on all correspondence and in the event you

ISIC 1034
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To: CEDCO
Re: Kevin Mohan, et al. v. CEDCO
Date: December 21, 2011

cannot respond electronically, please respond to the undersigned at the address
below.

Yours very trul

ADMINISTRATORS, INC.:
P.O. Box 23198
Oklahoma City, OK 73123
406-840-0950

jpspearman@midman.com

cc: Attn: Rachael Rutherford
Zurich
PO Box 66965
Chicago, IL 60666-0965
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EXHIBIT 21
(Part 1)

Ironshore policy no. 0110N0905001 for policy period of April 6, 2009, to April 6, 2010
(ISIC 1504-1563)
Part 1 (ISIC 1504-1537)
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

This insurance contract Is issued pursuant to the Nevada insurance laws by an insurer neither licensed by nor
under the supervision of the Divislon of Insurance of the Department of Business and Industry of the State of
Nevada. If the insurer is found insolvent, a claim under this contract Is not covered by the Nevada Insurance
Guaranty Association Act.

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Policy Number; 0110N0905001

IN RETURN FOR THE PAYMENT QF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

1. Named Insured & Mailing Address:
Debard Plumbing, Inc
450 S, 18th St.
Sparks, NV 89431

N 2. Policy Period:;
Inception Aprll 06,2009  to

|

Expiration Aprll 06,2010  at 12:01 a.m, standard time at your address shown ahove,

3. Form of Business: Contractor

&

Limlts of Insurance!
$ 1,000,000 Each Ocourrence
$ 2,000,000 General Aggregate
$ 2,000,000 Products — Completed Operations Aggregate
$ 1,000,000 Personal and Adverttsing Injury
$ 50,000 Flre Damage

. Deductible: 65,000 Bl & PD & PI/Al, Per Clalm, Including LAE

6. Coverage Part Premlum Calculatlon:
Coverage Part Premlum:
Inspection Fee: REDACTED
Terrorism Premlum:
Coverage Part Total:
PREMIUM 1S MINIMUIM AND DEPOSIT

~

. Audit Perfjod: Annual

1B,EX.002 (12/07Ed.) Page 1 of 3
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Pollcy Number: 0110N09050010110N0905001

8, Endorsements Attached To This Pollcy: See Schedule of Forms and Endorsements,

L.
2
3
4
5.
6.
7
4
9

10.
11.
12,
13.
14,
15,
16.
17,
18.
19,
20.
21,
22,
23,
24,
25.
26.
27.

18.EX.003 Common Policy Conditions

IB.EX,006 Amended Insured Contract Deflnition

IB.EX.007 Amendment of Premium

1B.EX.009 Basls of Premium

IB.EX.010 Clalms Notiflcation

IB.EX.012 Deductlble Liabillty Insurance

1B.EX.013 Asbestos Exclusion

IB.EX.0148 Continuous or Progressive Injury Excluslon (Broad Form)

IB.EX.015 Contractors Professlonal Llahllity

1B.EX.018 Employment-Ralated Practices

IB.EX.019 Exterior Insulatlon and Finish Systems

1B.EX.022 Influenza or Epldemlc Exclusion

1B.EX.023 Lead Contaminatlon

[B.EX.025 Madical Payments Exclusion

1B.EX.026 Mold; Fungl or Bacteria

18.EX.027 Nuclear Energy Liabllity Excluslon Endorsement

1B.EX.028 Silica or Sllica Related Dust Exclusion

1B.EX,030 Terrorlsm Exemption

IB.EX.031 Total Pollution Excluslon Endorsement

IB.EX.032 Emalls Fax Phone Calls Or Other Methods Of Sending Material Or Information
1B.EX.033 Operations Covered By A Consolodated (Wrap-Up) Insurance Program
IB.EX.034 Independent Contractors Limitation of Coverage

|B,EX.037 Servica of Suit

IB.EX.008 Automatic Status — Owners, Lessees or Contractors - Automatic Status
IB.EX.041 Walver of Transfer of Rights of Recovery Agalnst Others To Us
[B.EX.011 Deslgnated Construction Projacts

IB.EX.060M Additional Insured Completed Operatlons {Malnfestations)

9. Producer & Malling Address
Crump Insurance Services, Inc. (MGA)
5613 DTC Parkway, Ste 425
Greenwood Vlllage, CO 80111

License Number: 18429

10, Surplus Lines Broker & Malling Address:
CROUSE AND ASSOC INS SERVICES OF NORTHERN CALIFORNIA INC (San Francisco, CA)
100 PINE STREET
SUITE 2500
SAN FRANCISCO, CA 94111

License Number: 0805281

Page 3 of 35

WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S) AND ANY

E ABOVE NUMBERED POLICY,

Aprll 9, 2009

Date

IB.EX.002 (12/07Cd)

Page 2 of 3
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Policy Number: 0110N09050010110N0905001

COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM
SCHEDULE

[sla]erd
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IB.EX.002 {12/07Ed)
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12'" Floor
New York, NY 10006
(877) IRON411

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
Pollcy Number: 0110N0905001

Various provisions in this policy restrict coverage. Read

\t/\?:a?r:s“ala(:udp(l)shn?z’)tci:)ifeur,z:lto determine rights, duties and b. This insurance applles to ' E
\ hout this poicy th ' o . ot "bodily Injury" and "property damage" only if:
Throughout this policy the words "you" and "your" refer " gt "
to the Named Insured shown in the peclaratlons, and any & ZQSSE%OSVIZri\n.].l;rctu?rrenire?.p&r:l/gi?sagfac‘: in
other person or organizatlon qualifying as a Named the "coverage territory;
Insured under this policy. The words "we", "us" and “our" N ' |
refer to the company providing this Insurance. (2) The "bodily injury" or "property damage"
s " occurs durlng the policy period; and
The word "insured"” means any person or organlzation .
qualifying as such under Section Il = Who Is An Insured. {3} Prior to the pollcy period, no insured listed
. ) under Paragraph 1, of Sectlon Il - Who Is An
Other words and phrases that appear in quotation marks Insured and no "employee” authorlzed by you
have special meaning. Refar to Sectlon V —Deflnltions. to give of receive notice of an "oceurrence” or
SECTION | - COVERAGES claim, knew that the "bodlly injury" or
COVERAGE A BODILY INJURY AND PROPERTY “property damage” had occurred, in whole o)
DAMAGE LIABILITY In part. If such a listed Insured or authorized
"“employee" knew, prior to the policy period,
H 1, Insurlng Agreament that the "bodily Injury" or "property damage”
a. We will pay those sums that the Insured becomes occurred, then any continuatlon, change or
legally obligated to pay as damages because of resumptlon of such "bodily injury" or
"bodily injury" or "property damage" to which "property damage" during or after the pollcy
this insurance applies. We will have the right and period will be deemed to have been known
duty to defend the insured against any "sult" prior to the policy period,
seeking those damages, However, we w‘ill halve no ¢. "Bodlly injury" ot "property damage" which
duty to defend the Insured agalnst any "sult’ occurs durlng the policy period and was not, prior
seeking damages for "badily Injury" or "property to the polley period, known to have occurred by
damage” to whlch this insurance does not apply. any insured listed under Paragraph 1, of Sectlon il
I\'Ne may, at our discretion, investlgate any ~Who Is An [nsured or any "employee”
oceurrence” and settle any claim or "sult” that authorlzed by you to glve of receive notice of an
may result. But: "occurrence" or clalm, includes any continuation,
(1) The amount we will pay for damages is limited change or resumptlon of that "bodily injury" or
as described In Sectlon Il — Limits Of "property damage” after the end of the policy
Insurance; and perlod.
{2} Our right and duty to defend ends when we d. "Bodily injury" or "property damage" will be
have used up the applicable limit of Insurance deemed to have been known to have occurred at
In the payment of Judgments or settlements the earliest time when any insured listed under
under Coverages A or B or medical expenses Paragraph 1. of Section It - Who s An Insured or
under Coverage C. any "employee" authorized by you to give or

R . 3y " n H ‘.
No other obligation o liabillty to pay sums or receive notice of an "occurrence” ur claim:

perform acts or services is covered unless [1) Reports all, or any part, of the "badily injury"
explicitly provided for under Supplementary ot "property damage" to us or any other
Paymenls ~ Coverages A and B, Insurer;
IB.EX.001 {12/07 Ed.) Page 1 of 14
ISIC 1507
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(2) Receives a written or verbal demand or claim
for damages because of the "bodily injury” or
"property damage"; or

(3) Becomes aware by any other means that
"hodily [njury” or "property damage" has

occurred or has begun Lo occur,

e, Damages because of "bodily injury" include
damages clalmed by any person or organization
for care, loss of servlces or death resulting at any
time from the "bodily Injury".

Exclusions

This Insurance does not apply to:

a. Expected Or Intended injury

"Bodily injury” or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to
protect persons or property,

Contractual Liabllity

"Bodily Injury" or "property damage" for which
the Insured Is obligated to pay damages by reason
of the assumption of liabllity In a contract or
agreement. This exclusion does not apply to
liabllity for damages:

(1) That the insured would have In the absence of
the contract or agreement; or

(2) Assumed in a contract or agreement that is an
"insured contract”, provided the "bodily
Injury" or "property damage" occurs
subseguent to the execution of the contract
or agreament. Solely for the purposes of
liability assumed in an "insured contract",
reasonable attoiney fees and necassary
litigation expenses Incurred by or for a party
other than an insured are deemed to be
damages because of "bodlly injury"” or
"property damage", provided:

(a) Liabillty to such party for, or for the cost
of, that party’s defense has also been
assumed in the same "Insured contract”;
and

Such attorney fees and litigation expenses
are for defense of that party against a civil
or alternatlve dispute resolution
proceeding In which damages to which
this insurance applies are alleged.

c. Llquor Liabllity

"Bodlly injury" or "property damage" for which

any insured may be held liable by reason of:

{1) Causing or contributing to the intoxication of
any person;

{2} The furnishing of alcoholic beverages to a
person under the legal drinking age or under
the Influence of alcohol; or

=

(b

]

f.
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(3} Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcohollc beverages.

This exclusion appfies only if you are in the
business of manufacturlng, distributing, selling,
serving or furnishing alcoholic beverages.

Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'

compensation, disabillty benefits or

unemployment compensation law or any similar

law.

Employer's Liabllity

"Bodily injury" to:

(1) An "employee" of the Insured arising out of
and in the course of:

{a) Employment by the insured; or

(b) Performing duties refated to the conduct
of the insured's business; or

(2) The spouse, child, parent, brother or sister of
that "employee" as a consequence of
Paragraph (1) above.

This excluslon applles:

(1) Whether the Insured may be liable as an
employer or In any other capacity; and

(2} To any obligation to share damages with or
repay someone else who must pay damages
because of the Injury.

This exclusion does not apply to llabllity assumed
by the Insured under an "Insured contract”.

Poliution

(1) "Bodily injury” or "property damage" arising
out of the actual, alleged or threatenad
discharge, dispersal, seepage, migration,
release or escape of "pollutants™

{a} Ator from any premises, site or location
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured, Howevar, this subparagraph does
nol apply to:

() "Bodilly injury" If sustained within a
building and caused by smolke, fumes,
vapor or soot produced by or
originating from equipment that Is
used to heat, cool or dehumidify the
bullding, or equipment that is used to
heal water for personal use, by the
bullding's occupants or their guests;

IB,EX.001 {12/07 Ed.) Page 2 of 14
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{il} "Bodily injury" or "property damage
for which you may be held llable, if
you are a contractor and the owner or
lessee of such premises, site or

location has been added to your policy

as an additional insured with respect
to your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, site or location is not and
never was owned or occupied by, or

rented or loaned to, any insured, other

than that additional Insured; or

{li1) “Bodlly injury" or “property damage"

arlsing out of heat, smoke or fumes
from a "hostlle fire";

(b) Ator from any premises, site or location

(c

(o

which is or was at any time used by or for
any insured or others for the handling,
storage, dlsposal, processing or treatment
of waste;

Which are or were at any time
transported, handled, stored, treated,
disposed of, or processed as waste by or
for:

{I) Any Insured; or

{ii) Any person or organization for whom
you may be legally responsible; or

At or from any premises, slte or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operatlons if the "pollutants"
are brought on or to the premises, site or
location in connection with such
operations by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:

1B.EX.001 {12/07 Ed.)
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(i) "Bodily injury" or "property damage"
arising out of the escape of fuels,
lubricants or other operating flulds
which are needed to perform the
normal electrical, hydraulic or
mechanical functions necessary for the
operation of "moblile equipment" or its
parts, if such fuels, lubricants or other
operating flulds escape from a vehlcle
part designed to hold, store or receive
them. This exception does not apply if
the "bodily Injury" or "property
damage" arises out of the intentional
discharge, dispersal or release of the
fuels, lubricants or other aperating
fluids, or if such fuels, tubricants or
other operating fluids are brought on
or to the premises, site or location
with the Intent that they be
discharged, dispersed or released as
part of the operatlons heing
performed by such Insured, contractor
or subcontractor;

{1} "Bodily Injury” or "property damage”
sustained within a bullding and caused
by the release of gases, fumes or
vapors from materials brought Into
that bullding in connection with
operations being performed by you or
on your behalf by a contractor or
subcontractor; or

{iii} "Bodlly Injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile fire".

{e) At or from any premises, site or locatlon

on which any Insured or any contractors
or subcontractors working directly or
indirectly on any insured’s behalf are
performing operations if the operations
are to test for, monitor, clean up, remove,
contaln, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants".

(2) Any loss, cost or expense arising out of any:
(a) Request, demand, order or statutory or

(b

regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, treat, detoxiy or
neutrallze, or In any way respond to, or
assass the effects of, "pollutants”; ar

Claim or "sult" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxIfying or neutralizing, or In
any way responding to, or assessing the
effects of, "pollutants”,
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However, Lhis paragraph does not apply to
liability for damages because of "property
damage" that the Insured would have In the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit" by or on behalf of a
governmental authority,

g. Alrcraft, Auto Or Watercraft

"Bodily injury” or "property damage" arlsing out
of the ownership, maintenance, use or
entrustment to others of any alrcraft, "auto” or
watercraft owned or operated hy or rented or
loaned to any Insured, Use Includes operation and
"loading ot unloading".

This excluslon applies even If the claims against
any insured allege negligence or other
wrongdolng In the supervision, hiring,
employment, training or monitoring of others by
that insured, if the "occurrence" which caused the
"bodily injury” or "property damage" involved the
ownership, malntenance, use or entrustment to
others of any aircraft, "auto" or watercraft that Is
owned or operated hy or rented or loaned to any
insured.

This exclusion does not apply to;

{1) A watercraft while ashore on premises you
own or rent;

{2) A watercraft you do not own that is:
{a) Lessthan 26 feet lang; and

(b) Not belng used to carry persons ot
property for a charge;

(3} Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the
"auto” Is not owned by or rented or loaned to
you or the insured;

(4) Liabllity assumed under any “insured
contract” for the ownership, maintenance or
use of aircraft or watercraft; or

{5) “Bodily Injury" or "property damage" arlsing
out of:

{a) The operation of machinery or equipment
that is attached to, or part of, a land
vehicle that would qualify under the
deflnltion of "mobile equipment” if it were
not subject to a compulsory or financial
responsibility law or other motor vehlcle
insurance law In the state where It is
licensed or principally garaged; or

the operation of any of the machinery or
equlpment llsted In Paragraph f.{2) or f.{3)
of the definition of "moblle equipment".
h. Mobile Equipment

"Bodlly Injury" or "property damage" arising out
of;

(b

Case 2:15-cv-00460-JAD-PAL Document 42-29 Filed 09/19/16 Page 8 of 35

{1} The transportation of "mobile equipment” by
an "auto" owned or operated by or rented or
loaned to any Insured; or

The use of "mobile equipment” in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.
. War
"Bodily injury” or "property damage", however
caused, arising, directly or Indlrectly, out of:

(1) War, Including undeclared or civil war;

(2) Warlike actlon by a military force, Including
action in hindering or defending against an
actual or expected attack, by any government,
sovereigh or other authority using military
personnel or other agents; or

Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authorlty in hindering or defending against
any of these.

], Damage To Property

"Property damage" to:

(1) Property you own, rent, or occupy, Including
any costs or expenses incurred by you, or any
other person, organization or entity, for
rapalr, replacement, enhancement,
restoratlon or malntenance of such property
for any reason, including prevention of injury
to a person ar damage to another's property;

Premises you sell, glve away or abandon, if
the "property damage” arises out of any part
of those premises;

Property loaned to you;

Personal property In the care, custody or
control of the insured;

(2

(3

(2

(3
(4
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{5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operatlons, if the “property
damage" arlses out of those operations; or

{6) That particular part of any property that must
be restored, repaired or replaced because
"your work" was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not
apply to "property damage" (other than damage
by fire} to premises, including the contents of
such premises, rented to you for a period of 7 a1
fewer consecutive days. A separate limit of
Insurance applies to Damage To Premises Rented
To You as described in Section NI = Limits Of
Insurance,

Paragraph (2) of this exclusion does not apply if
the premises are "your work" and were never
occupied, rented or held for rental by you,

Paragraphs (3), (), (5) and (6) of this exclusion do
not apply to llabillty assumed under a sldetrack
agreement,

Paragraph (6) of this exclusion does not apply to
“property damage" Included In the "products-
completed operations hazard".

k. Damage To Your Product

"Property damage" to "your product” arising out
of It or any part of it,

Damage Te Your Work

"Property damage" to "your work" arising out of
It or any part of It and included in the “products.
completed operations hazard",

This excluslon does not apply if the damaged
worl or the work out of which the damage arises
was performed on your behalf by a
suhcontractor,

Damage To Impaired Property Or Proparty Not
Physically injured

"Property damage" to "impaired property" or
property that has not been physically injured,
arising out of:

{1) A defect, deficiency, inadequacy or dangerous
condition in "your product" or "your work"; or

{2) A delay or fallure by you or anyone acting on
your behalf to perform a contract or
agreement In accordance with Its terms.

This exclusion does not apply to the loss of use of
other property arising out of sudden and
accidental physical injury to “your product” or
"your work" after it has been put to its Intended
use.

3

IB,EX.001 (12/07 kd.)

n. Recall Of Products, Work Or Impaired
Praperty

Damages claimed for any Joss, cost or expense
Incurred by you or others for the loss of use,
withdrawal, recall, Inspection, repair,
replacement, adjustment, removal or disposal of:

(1) "Your product”;

{2) "Your work"; or

(3} "Impaired property”;

If such product, work, ar property Is withdrawn or
recalled from the market or from use by any
person or organization because ol a known or

suspected defect, deflclency, inadequacy or
dangerous condition in it.

6. Personal And Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury",

p. Electronic Data

Damages arising out of the loss of, loss of use of,
damage to, corruption of, Inabillty to access, or
inabllity to manipulate electronic data.

As used In this exclusion, electronic data means
information, facts or programs stored as or on,
created or used on, or transmltted to or from
computer software, Including systems and
applicatlons software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devlces or any other medla which are used with
electronically controlled equipment.

Exclusions ¢. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupled by you with permlssion of the owner. A
separate limlt of Insurance applies to this coverage as
described in Sectlon {Il - Limits Of Insurance,

COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY

1. Insurlng Agreement

a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"personal and advertising njury" to which this
insurance applies. We wlli have the right and duty
to defend the Insured against any "sult” seeking
those damages. Howevei, we will have no duty to
defend the Insured agalnst any "suit" seeking
damages for "personal and advertising injury” to
which this insurance does not apply. We may, at
our discretlon, Investigate any offense and settle
any claim or "suil" that may result. But:

(1) The amount we will pay for damages is limited
as described In Section |11 - Limits Of
Insurance; and

(2) Our right and duty to defend end when we
have used up the applicable limit of insurance
In the payment of judgments or settlements
under Coverages A or B or medical expenses
under Coverage C,
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No other obligation or liability to pay sums or
peiform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b, This insurance applies to “personal and
advertising injury” caused by an offense arising
out of your business but only if the offense was
committed in the "coverage territory” during the
policy perlod.

2. Exclusions
This insurance does not apply to:
a. Knowing Violation OF Rights Of Another

"Personal and advertising Injury" caused by or at
the direction of the Insured with the knowledge
that the act would violate the rights of another
and would inflict "personal and advertlsing
Injury".

Material Published WIth Knowledge Of Falsity

"Personal and advertising injury" arlsing out of
oral or written publication of material, if done by
or at the dlrectlon of the insured with knowledge
of Its falsity.

Materlal Published Prior To Policy Perlod

"Personal and advertising injury” arising out of
oral or written publication of material whose first
publlcation took place before the beginning of the
policy period.

Criminal Acts

"Personal and advertising injury” arising out of a
criminal act committed by or at the direction of
the Insured.

e, Contractual Liabllity

"Parsonal and advertlsing Injury” for which the
insured has assumed liability in a contract or
agreement, This exclusion does not apply Lo
lability for damages that the Insured would have
in the absence of the contract or agreement.
Breach Of Contract

"Personal and advertising injury” arising out of a
breach of cantract, except an implied conlract to
use another's advertising idea In your
"advertisement”,

Quality Or Performance Of Gooeds — Fallure To
Conform To Statements

"Personal and advertising Injury" arlsing out of
the failure of goods, products or services to
conform with any statement of quality or
performance made In your "advertisement”.
h. Wrong Descriptlon Of Prices
"Personal and advertising Injury" arising out of
the wrohg descriptlion of the price of goods,
products or services stated In your
"advertisement”.

b

C

o

f

['5]
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Infringement Of Copyright, Patent, Trademark
Or Trade Secret

"Personal and advertising injury” arising out of
the infringement of copyright, patent, trademark,
trade secret or other inteliectual property rights.
However, this txclusion does not apply to
Infringement, in your "advertlsement”, of
copyright, trade dress or slogan.

Insureds In Media And Internet Type Businesses

"Parsonal and advertising injury” committed by

an insured whose husiness is:

{1} Advertising, broadcasting, publishing or
telecasting;

{2) Designing or determining content of web-sites
for others; or

{3) An Internet search, access, content or service
provider.

However, this exclusion does not apply to
Paragraphs 14.a., b, and ¢, of "personal and
advertising Injury" under the Definltlons Section.

For the purposes of this exclusion, the placing of
frames, borders or links, or advertising, for you or
others anywhere on the Internet, Is not by itself,
consldered the business of advertising,
broadcasting, publishing or telecasting.

Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury" arising out of an
electronlc chatroom or bulletin board the Insured
hosts, owns, or over which the insured exercises
control.

. Unauthorizet Use Of Another's Name Or

Product

"Personal and advertising Injury" arising out of
the unauthorized use of another's name or
product In your e-mail address, demain name or
metatag, or any other similar tactics to mislead
another's potential customers,

. Pallution

"Personal and advertlsing injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape
of "pollutants" at any time.

Pollution-Related

Any loss, cost or expense arising out of any:

{1} Request, demand, order or statutory or
regulatory reguirement that any insured or
others test for, monitor, clean up, remove,
contaln, treat, detoxify or neutralize, or In any
way respond to, or assess the effects of,
"pollutants”; or
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(2} Claim or suit by or on behalf of a
governmental authority for damages because
af testing for, monitoring, cleaning up,
removing, containing, treating, detoxifying or
neutralizlng, or in any way responding to, or
assassing the effects of, "pollutants".

o. War

"Personal and adveitising injury”, however

caused, arising, directly or Indlrectly, out of:

{1) War, including undeclared or civil war;

{2) Warlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending agalnst
any of these,

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreemant

a. We will pay medical expenses as descrlbed below
for "bodily injury” caused by an accident:

{1) On premises you own or rent;

(2} On ways next Lo premises you own of rent; or
(3) Because of your operations;

provided that:

{1) The accident takes place in the "coverage
territory” and during the policy period;

(2} The expenses are incurred and reported to us
within one year of the date of the accident;
and

(3} Theinjured person submits to examlination, at
our expense, by physicians of our cholce as
often as we reasonably requlre.

b, We will make these payments regardless of fault.
These payments wlll not exceed the applicable
limit of insurance. We will pay reasonahle
expenses for:

(1) First ald adminlstered at the time of an
accident;

(2) Necessary medical, surglca), x-ray and dental
services, IncludIng prosthetic devlces; and

{3) Necessary ambulance, hosplital, professlonal
nursing and funeral services,

2, Excluslons
We will not pay expenses Tor "bodily Injury":
a, Any Insuted
To any insured, except "volunteer workers".
b. Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any Insured.

IB.EX.001 (12/07 Ed.)
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¢. Injury On Normally Cccupied Premlses

To a person injured on that psrt of premises you
own or rent that the person normally occuples.

Workers Compensation And Similar Laws

o

To a person, whether or not an "employee” of
any insured, If benefits for the "bodily injury” are
payable or must be provided under a workers'
compensation or disabllity beneflts law or a
simllar law.

Athletlcs Actlvities

To a person injured while practicing, instructing
or participating In any physical exercises or
games, sports, or athletic contests.
Products-Completed Operations Hazard

Included within the "products-completed
operatlons hazard".

Coverage A Exclusions
Excluded under Coverage A.

®

-

kSl

SUFPLEMENTARY PAYMENTS — COVERAGES A AND B
1. We wilil pay, with respect to any claim we investigate

or settle, or any "suit" against an insured we defend:
a. All expenses we Incur.

b. Up to $250 for cost of bail bonds required
hecause of accldents or trafflc law violations
arising out of the use of any vehicle to which the
Bodily Injury Llabllity Coverage applles. We do not
have to furnish these bonds.

The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds,

d. All reasonable expenses incurred by the Insured
at our request to asslst us in the investigation or
defense of the claim or "suit", Including actual
loss of earnings up to $250 a day because of time
off from work,

e, All costs taxed agalnst the insured in the "suit".

. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limlt of
insurance, we will not pay any prejudgment
interest based on that period of time after the
offer.

All interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or deposited
In court the part of the Judgment that is within
the appllicable imit of Insurance.

C

B

These payments will not reduce the limits of
insurance,

. If we defend an insured against a "sult" and an

indemnltee of the insured is also named as a parly to
the "sull", we will defend that indemnltee if all of the
followlIng conditions are met:
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a. The "suit" against the indemnitee seeks damages
for which the insured has assumed Lhe liabllity of
the indemnitee in a contract or agreement that is
an "insured contract”;

b. This insurance applies to such liabillty assumed by
the insured;

¢, The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same "insured
contract";

d. The allegations in the "suit" and the information
we know about the "occurrence" are such that no
conllict appears to exist between the interests of
the insured and the interests of the Indemnitee;

e. Theindemnitee and the insured ask us to conduct
and control the defense of that Indemnitee
against such "suit" and agree that we can assigh
the same counsel to defend the insured and the
indemnitee; and

The indemniteg:
{1) Agrees in writing to:

{a) Cooperate with us In the investigation,
settlement or defense of the "sult";

{b) Immediately send us copies of any
demands, notlces, summeonses or Jegal
papers received in connectlon with the
"sult";

Notlfy any other insurer whose coverage Is
avallable to the Indemnlitee; and

Cooperate with us with respect to
coordinating other applicable Insurance
available to the indemnitee; and

{2) Provides us with wrltten authorlzatlon to:

{a) Obtain records and other information
related to the "sult"; and

{b) Conduct and control the defense of the
indemnitee In such "suit",

f

{c

{d

So long as the above conditlons are met, attorneys'
fees Incurred by us In the defense of that indemnitae,
necessary litlgation expenses Incurred by us and
necessary litlgation expenses Incurred by the
indemnitee at our request will be pald as
Supplementary Payments. Notwlthstanding the
provisions of Paragraph 2.b.(2) of Section 1 -
Coverage A — Bodlly Injury And Property Damage
Liability, such payments will not be deemed to he
damages for "bodlly Injury”" and "property damage"
and will not reduce the limits of insurance.
Our obligation to defend an insured's indemnitee and
to pay for attorneys' fees and necessary litlgation
expenses as Supplementary Paymenis ends when:
a. We have used up the applicable limit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth above, or the terms of
the agreement described In Paragraph f. above,
are no longer met.

IB.EX.001 (1.2/07 Ed.)

SECTION Il - WHO IS AN INSURED
1, If you are designated in the Declarations as:

a. Anindividual, you and your spouse are insureds,
but only with respect to the eonduct of a business
of which you are the sole owner.

A partnership or JoInt venture, you are an
insured. Your members, your partners, and their
spouses are also insureds, but only wilth respect
to the conduct of your businass.

A limited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business, Your
managers are Insureds, but only with respect to
thelr duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive offlcers" and directors
are Insureds, but only with respect to their duties
as your officers or directors. Your stockholders
are also insureds, but only with respect to thelr
llabllity as stockholders.

A trust, you are an insured, Your trustees are also
insureds, but only with respect to their dutles as
trustees.

Each of the following is also an insured:

a. Your "volunteer workers" only while performing
dutles related to the conduct of your business, or
your "employees", other than either your
"executive officers" (Iif you are an organization
other than a partnership, joint venture or limited
llability company) or your managers (if you are a
Itmlted liabillty company), but only for acts within
the scope of thelr employment by you or while
performing dutles related to the conduct of your
business, However, none of these "employees" or
"yolunteer workers" are insureds for:

(1) “"Bodily injury" or "personal and advertising
infury':

{a) To you, to your partners or members (if
you are a partnership or joint venture), to
your members (if you are a Imited liability
company), lo a co-"employce” while in the
course of his or her employment or
performing duties related to the conduct
of your business, or to your other
"volunteer workers" while performing
duties related to the canduct of your
business;

To the spouse, child, parent, brother or
sister of that co-"employee" or "volunteer
worker" as a consequence of Paragraph
{1){a) above;

(¢} Fo) which there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1){a} or (b)
above; or

12

o

@
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{d) Arising out of his or her providing or failing
to provide professional health care
serviees.

(2) "Property damage" to property:
{a) Owned, occupied or used by,

{b) Rented to, in the cure, custody or control
of, or over which physical control is being
exercised for any purpose by

you, any of your "employees”, "volunteer
workess", any partner or member (if you are a
partnership or Joint venture), or any member
(If you are a limited llability company).

b, Any person (other than your "employee” or
"volunteer worleer"), or any organlzation while
acting as your real estate manager.

c. Any person or organlzation having proper
temporary custody of your property if you die,
but only:

{1) With respect to liahility arising eut of the
maintenance or use of that property; and

{2) Until your legal representative has been
appointed.

d. Your legal representatlve If you dle, but only with
respect to dutles as such, That representative will
have all your rights and duties under this
Coverage Part,

Any arganization you newly acquire or form, other
than a partnership, joint venture or limlted lability
company, and over which you maintain ownership or
majority interest, will qualify as a Named Insured if
there is no other similar insurance avallable to that
organlzatlon. However:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form the
organizatlon or the end of the policy period,
whichever Is earller;

b. Coverage A does not apply to "bodily Injury” or
"property damage"” that occurred before you
acquired or formed the organlzation; and

Coverage B does not apply to "personal and
advertislng injury” arising out of an offense
committed before you acqulred or formed the
organization.

No person or organizatlon s an insured with respect to
the conduct of any current or past parthership, joint
venture o limited liability company that is not shown as
a Named Insured in the Declarations.

SECTION [ = LIMITS OF INSURANCE

1. The Limlts of tnsurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the pumber of;

3

o

a. Insureds;
b. Claims made or "suits" brought; or

¢, Persons or arganizations making claims or
inging "suits".

1B.EX.001 (12/07 Ed.)

2. The General Aggregate Limitis the most we will pay
for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or "properly damage"
included in the "products-completed operatlons
hazard"; and

¢, Damages under Coverage B,

3. The Products-Completec Operations Aggregate Limit
is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage” Included In the "products-completed
operations hazard".

4. Subject to 2. above, the Personal and Advertlsing
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury" sustained by any one person
or organization,

Subject to 2, or 3, above, whichever applles, the Each
Occurrence Limit is the most we will pay for the sum
of:

Uz

a. Damages under Coverage A; and
b, Medical expenses under Coverage C

because of all "bodily injury” and "property damage”
arising out of any one "occurrence".

6. Subject to 5. above, the Damage To Premises Rented
To You Limit Is the most we will pay under Coverage
A for damages because of "property damage" to any
one premises, while rented Lo you, or in the case of
damage by fire, whlile rented to you or temporarily
occupied by you with permission of the owner.

Subject to 5. above, the Medical Expense Limit is the
most we wlll pay under Coverage C for all medical
expenses because of "hodily Injury" sustained by any
one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with
the beginning of the policy period shown in the
Declarations, unless the policy period is extended after
Issuance for an additional period of less than 12 months.
In that case, the additional period will be deamed part of
the last praceding period for purposes of determining the
Limlts of Insurance.

SECTION [V = COMMERCIAL GENERAL LIABILITY

CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate wlill not relieve us of our obligations
under this Coverage Part,

2. Dutles In The Event Of Occurrence, Offense, Claim
Or Suit

a. You must see to it that we are notified as soon as
practicable of an "occurrence” or an offense
which may result in a claim. To the extent
possible, notice should include:

~
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(1) How, when and where the "occurrence” or
offense took place;

{2} The naynes and addresses of any injured
persons and witnesses; and

{3) The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

b. If a claim s made or "suit" Is brought against any
Insured, you must;

{1) Immediately record the specifics of the ¢laim
or "suit” and the date received; and

(2) Notify us as soon as practicable,

You must see to it that we recelve written notice
of the claim or "suit" as soon as practicable.

¢, You and any other involved insured must:

{1) Immediately send us copies of any demands,
notlces, summonses or (egal papers received
in connectlon with the claim or "suit”;

(2) Authorize us to obtaln records and other
Information;

{3) Cooperate with us in the investigation or
settiement of the claim or defense against the
"suit"; and

(8) Assist us, upon our request, In the
enfarcement of any right against any person
or arganlzation which may be {lable to the
insured because of injury or damage to which
this Insurance may also apply.

d. NoInsured will, except at that Insured's own cost,
voluntarily make a payment, assume any
obligation, or Incur any expense, other than for
first aid, without our consent,

Legal Actlon Agalnst Us
No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us into a
"suit" asking for damages from an insured; or

w

b. Yo sue us on this Coverage Part unless all of its
terms have been fully complied wlith.

A person or organlzation may sue us Lo recover on an
agreed settlement or on a final judgment agalnst an
Insured; but we will not be liable for damages Lhal
are not payable under the terms of this Coverage Part
or that are in excess of the applicable limit of
insurance. An agreed settlement means a settlement
and release of llabllity signed by us, the insured and
the claimant or the claimant's legal representative,

4. Other Insurance

If other valid and collectible insurance is avallable to
the insured for a loss we cover under Coverages A or
B of this Coverage Part, our obligations are limited as
follows:

1B.EX.001 {12/07 Ed.)

a, Primary Insurance

f=n

This insurance is primary except when b, below
applies. If thls insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary, Then, we will
share with all that other insurance by the method
described in ¢, below.

£xcess Insurance
This insurance is excess over:

{1} Any of the other Insurance, whether primary,
excess, contingent or on any other basis:

(a) Thatis Fire, Extended Coverage, Builder's
Risk, Installation Risk or simliar coverage
for "your work";

{b) That is Fire insurance for premises rented
to you or temporarlly occupled by you
with permission of the owner;

(¢) Thatis insurance purchased by you to
cover your liability as a tenant for
"property damage" to premises rented to
you of temporatily occupied by you with
permission of the owner;yor

{d} If the loss arises out of the maintenance or
use of air¢raft, "autes" or watercraft to
the extent not subject to Excluston g. of
Section | — Coverage A — Bodily Injury And
Property Damage Liability.

{2) Any other primary insurance available to you
covering llability for damages arising out of
the premises or operatlons, or the products
and completed operatlons, for which you
have been added as an additional Insured by
attachment of an endorsement.

When thls insurance is excess, we will have no
duty under Coverages A or B to defend the
insured against any "suit” if any other insurer has
a duty to defend the insured against that "suit”. If
no other insurer defends, we wlll undertake to do
50, but we will be entltled to the Insured's rights
against all those other insurers.

When thls Insurance Is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, thal exceeds the sum
of:

{1) The total amount that all such other Insurance
would pay for the loss in the absence of this
insurance; and

{2) The total of all deductible and self-insured
amounts under all that other insurance

We will share the remaining loss, if any, with any

other Insurance that is not described in this

Excess Insurance provision and was not bought

specifically to apply In excess of the Limits of

Insurance shown in the Declarations of this

Coverage Part.

Page 10 of 14

ISIC 1516

AA002494



¢. Method Of Sharing

If all of the other insurance permlts contributlon
by equal shares, we will follow thls method also.
Under this approach each insurer contiibutes
equal amounts until it has paid its applicable limit
of insurance or nene of the loss remains,
whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each Insurer's share
is based on the ratio of its applicable limit of
insurance to the total applicable limits of
insurance of all Insurers,

5. Premium Audit

a. We will compute all premlums for this Coverage
Part in accordance with our rules and rates.

Premlum shown in this Coverage Part as advance
premium is a deposit premium only. At the close
of each audit perlod we wlli compute the earned
premium for that period and send notice to the
first Named Insured, The due date for audit and
retrospective premlums Is the date shown as the
due date on the bill. If the sum of the advance
and audit premiums paid for the policy period Is
greater than the earned premlum, we will return
the excess to the first Named Insured.

¢. Theflrst Named Insured must keep records of the
information we need for premium computation,
and send us coples at such times as we may
request.

b

6. Representations
By accepting this polley, you agree:
a. Thestatements in the Declarations are accurate
and completa;

Those statements are based upon
representations you made (o us; and

¢. We have issued this policy In reliance upon your
reprasentations.

Separation Of Insureds

Excapt with respect to the Limits of Insurance, and

any rights or duties specifically asslgned in this

Coverage Part to the first Named Insured, this

insurance applies:

a. Asif each Named Insured were the only Named
Insured; and

=

N

b, Separately to each insured against whom claim is
made or "suit" is brought,

8. Transfer Of Rights Of Recovery Against Others To Us

If the Insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit” or transfer those rights to
us and help us enforce them,

IB.EX,001 (12/07 Ed.)

9.
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When We Do Not Renew

If we decide not Lo renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal
not less than 30 days before the expiration date.

If notlce Is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V — DEFINITIONS

1

w

LD

"Advertisement" means a nolice that s broadcast or
published to the general public or specific market
segments about your goods, products or services for
the purpose of attracting customers or supporters.
For the puiposes of this deflnltion:

a. Notices that are published include materlal
placed on the Internet or on similar electronic
means of communication; and

Regarding web-sites, only that part of a web-site
that is about your goods, products or services for
the purposes of attracting customers or
supporters s considered an advertisement,

T

"Auto' means:

a. Aland motor vehicle, trailer or semitrailer
deslgned for travel on public roads, including any
attached machinery or equipment; or

Any other land vehicle that Is subject to a
compulsory or financial responsibility law or other
motor vehicle Insurance law In the state where It
is llcensed or principally garaged.

However, "auto” does not include "mobile
eguipment”.

"Bodlly Injury" means bodily injury, sickness or
dlsease sustained by a person, including death
resulting from any of these at any time.

"Coverage territory" means:

a, The Unlted States of Amerlca (including its
territorles and possessions), Puerto Rico and
Canada;

h. International waters or alrspace, but onty If the
injury or damage occurs in the course of iravel or
transportation between any places included In a.
above; or

¢, All other parts of the world if the injury or
damage arises out of:

{1) Goods or products made or sold by you in the
teritory described in a, above;

(2) The activities of a person whose home Is In
the territory described in a. abave, but Is
away for a short time on your business; or

"Personal and advertising injury" offenses that
take place through the Internet or similar
electronic means of communication

provided the Insured's responslbility to pay damages
is determined in a "sult" on the merlts, in the
territory descrlbed in a, above or in a seltlement we
agree to,

o

{3
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5. "Employee” includes a “leased worker". "Employee"
does not include a "temporary wor ker".

6. "Executlve officer" means a person holding any of the
officer positions created by your charter,
constitution, by-laws or any other similar governing
document,

"Hostle flre" means one which becomes
uncontrollable or breaks out from where it was
intended to be.

8, “impaired property” means tanglble property, other
than "your product” or "your work", that cannot be
used or is less useful because:

a. Itincorporates "your product” or "your work"
that is known or thought to be defective,
deficient, Inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

If such property can be restored to use by:

a, The repalr, replacement, adjustment or removal
of "your product” or "your work"; or

h. Your fulfliling the terms of the contract or
agreement,

9. "Insured contract" means:

a. A contract for a lease of premises. However, that
portion of the contract for a lease of premises
that indemnlfles any person or organization for
damage by fire to premises while rented to you or
temporarily occupled by you with permission of
the owner is not an "insured contract”;

b. Asldetrack agreement;

¢ Any easement or license agreement, except In
connectfon with construction or demolition
operatlons on or within 50 feet of a rallroad;

d. Anobligatlon, as required by ordinance, to
indemnify a municipality, except in connection
with work for @ muntcipality;

™

e, An elevator maintenance agreement;

f. That part of any other contracl or agreement
pertaining to your business {Including an
indemnificatlon of a municipality In connection
with work performed for a munlcipality} under
which you assume the tort liability of another
party to pay for "bodily Injury" or “property
damage” to a third person or organlzation, Tort
llability means a liabillty that would be imposed
by law in the absence of any contract or
agreement,

Paragraph f. does not include that part of any
contract o1 agreement:

(1)} That Indemnifies a railroad for "bodlly Injury"
or "property damage" arising out of
construction or demolltion operations, within
50 feet of any rallroad property and affecting
any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

1B.EX.001 (12/07 Ed.)

{2) Thatindemnlfies an architect, engineer or
surveyor for injury or damage arising out of:
(a) Preparing, approving, or failing to prepare
or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or
{b) Giving directions or instructions, or failing
to give them, If that Is the primary cause
of the injury or damage; or
(3) Under which the Insured, If an architect,
engineer or surveyor, assumes liability for an
Injury or damage arlsing out of the insured's
rendering or faillure to render professional
services, including those listed in (2) above
and supervisory, inspectlon, alchltectural or
engineering activities,

10. "Leased worker" means a persan leased to you by a
labor leasing firm under an agreement between you
and the labor leasing flrm, to perform dutles related
to the conduct of your business. "l.eased worker"
does not include a "temporary worker",

11. "Loading or unloading" means the handling of
property:

a. Afteritis moved from the place where it is

accepted for movement into or ento an aircraft,
watercraft or "auto";

While It is in or on an aircraft, watercraft or
"“aute"; or

¢. While It is belng moved from an aircraft,
watercraft or "aulo" to the place where It ls
finally delivered;

but "loading or unloading” does not Include the
movement of property by means of a mechanical
device, other than a hand truck, that Is not attached
to the aircraft, watercraft or "auto”.

12, "Mobile equipment” means any of the following
types of land vehicles, including any attached
machinery or equipment:

a, Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own or rent;

¢, Vehlcles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers ol
drills; or

{2) Road constructlon or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a,, b, c. or d, ahove that
are not self-propelled and are maintained
wrimarily to provide mobility to permanently
attached equipment of the following types:

b
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14,

(1) Air compressors, pumps and geneiators,
including spraying, welding, building cleanlng,
geaphysical exploration, fighting and well
servicing equipment; or

{2) Cherry pickers and similar devices used to
raise or lower workers;

f. Vehicles not described in a., b, ¢, or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos":
(1) Equipment designed primarily for:

{a) Show removal;

(b) Road maintenance, hut not constructlon
or resurfacing; or

(c} Street cleaning;

(2} Cherry plckers and similar devices mounted
on automobile or truck chassls and used to
raise or lower workers; and

(3

Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment.

Howaver, "mobile equipment” does not include any
land vehicles that are subject to a compulsory or
financial responslbllity law or other motor vehicle
insurance law in the state where it s licensed or
principally garaged. Land vehlcles subject to a
compulsory or financial responsibllity law or other
motor vehlcle Insurance law are consldered "autos".

. "Occurrence" means an accident, including

conlinuous or repeated exposure Lo substantially the
same general harmful conditions,

"Personal and advertising Injury" means injury,
Including consequentlal "hodlly Injury”, arising out of
one or more of the followlng offenses:

a. False arrest, detention or Imprisonment;
b. Malicious prosecution;

The wrangful eviction from, wrongful entry Into,
or invasion of the right of private occupancy of a
room, dwelling or premises that a persan
occuples, committed by or on behalf of its owner,
landlord or lessor;

d. Oral or wrltten publication, in any manner, of
material that slanders or libels a person or
organlzation or disparages a person's or
organlzatlon's goods, products or services;

[

e. Oral or written publication, In any manner, of
material that violates a person’s right of privacy;

1. The use of another's advertising idea in your
"advertisement"; or

g. Infringing upon another's copyright, trade dress
or slogan In your "advertisement".

15, "Pollutants" mean any solid, liguid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, (umes, acids, alkalis, chemicals and
wasle. Waste includes materials to be recycled,
reconditloned or reclalmed.

16, "Products-completed operations hazard":

a, Includes all "bodily injury” and "property
damage" occurring away from premlses you own
or rent and arising out of "your product"” or "“your
worl" excepl:

(1) Products that are stifl In your physical
possesslon; or

{2} Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
followIng times:

{a) When all of the worl called for in your
contract has been completed.

When all of the work to be done at the job
site has been completed if your contract
calls for work at more than one job site.

When that part of the work done at a job
site has been put to Its Intended use by
any person or organization other than
another contractor or subcontractor
warking on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwlise complete, will be treated as
completed.

b. Does not include "bodily injury" or "property
damage" arising out of:

{1) The transportation of propetty, unless the
injury or damage arises out of a conditicn in
or on a vehlcle not owned or operated by you,
and that condition was created by the
"loading or unloading” of that vehicle by any
Insured;

{2) The existence of tools, uninstalled equipment
or abandoned or unused materials; or

(3) Products or operations for which the
classificatian, listed In the Declaratlons or in a
pollcy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

17, "Property damage" means:

a. Physlcal injury to tanglble property, Including 2ll
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical injury that caused it; or
Loss of use of tangible property that Is not
physically injured. Afl such loss of use shall be
deemed to occur at the time of the "occurrence”
that caused it.

For the purposes of this insurance, electronic data Is
not tangible property.

(b

=

b
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18.

19,

20.

As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, Including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any
other media which are used with electronically
controlled equipment.

"Sult" means a civll proceeding in which damages
because of "bodlly injury”, "property damage" or
"personal and advertlsing injury” to which this
insurance applies are alleged. "Sult" includes:

a. Anarbltration proceeding In which such damages
are claimed and to which the insured must submit
or does submlt with our consent; or

Any other alternative dispute resolution
proceeding In which such damages are claimed
and to which the insured submits with our
consent,

“Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

"Volunteer worker" means a person who Is not your
"employee", and who donates his or her work and
acts at the direction of and within the scope of duties
determined by you, and is not pald a fee, salary or
other compensatlon by you or anyone else for their
worlc performed for you.

5

21, "Your product”:

a. Means:
{1) Any goods or products, other than real
property, manufactured, sold, handied,
distributed or disposed of by:

Ironshore Speclalty Ihsurance Company by:

Secretary

(B.EX.001 {12/07 Ed.)

b,

(a) You;

{b) Others trading under your name; or

{c) A person or organization whose business
or assets you have acquired; and

{2) Containers (other than vehicles), materials,
parts or equipment furnished in connection

with such goods or products.

Includes

(1) Warrantles or representations made at any
time with respect to the fitness, guality,
durability, performance or use of "your

product”; and

(2) The providing of or fallure to provide

warnings or instructions.

¢. Does not include vending machines or other
property rented to or located for the use of

others but not sold.

22, "Your work": _

a.

b,

President

Means:

{1) Work or aperations performed by you or on

your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operatlons.

Includes

(1) Warranties or representations made at any
time with respect to the fithess, quallty,
durabllity, performance oy use of "your work",

and

(2) The providing of or fallure to provide

warnings or instructions.
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12th Floor
New York, NY 10006
{877)IRONA1L

Endorsement # 2

Policy Number: 0110N0905001

Effective Date Of Endorsements: Apri) 06, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

COMMON POLICY CONDITIONS

All Coverage Parts Included in this policy are subject to the following conditions.

A)

B)
€

Cancellation

1) The flrst Named Insured shown in the
Declarations may cancel this policy by malling or
delivering to us advance written notice of
cancellation.

2} We may cancel this policy by maillng or
dellvering to the flrst Named Insured written
notice of cancellation at least:

a) 10 days before the effective date of
cancellation if we cancel for nonpayment of
premium; or

b) 30 days before the effective date of
cancellation If we cancel for any other
reason.

3)  We will mail or dellver our notice to the first
Named Insured's last mailing address known to
us.

4) Notice of cancellation will state the effective

date of cancellation. The policy period will end

on that date,

If this policy Is cancelled, we will send the flrst

Named Insured any premium refund due. If we

cancel, the refund will be pro rata. If the flrst

Named Insured canccls, the refund may be less

than pro rata. The cancellation will be effective

even If we have not made or offered a refund.

6} If notice is mailed, proof of mailing will be
sufficient proof of notice,

Changes

This policy contalns all the agreements between you

and us concerning the insurance afforded. The first

Named Insured shown in the Declarations Is

authorized 1o make changes in the terms of this

[
-~

IB.EX.003 {12/07€d.)

policy with our consent. This policy's terms can be

amended or walved only by endorsement issued by

us and made a part of this policy.

D) Examlnation Of Your Books And Records

E) We may examline and audit your books and re-cords
as they relate to this policy at any time during the
policy period and up to three years after-ward.

F) Inspectlons And Surveys

1} We have the right to:

3} Make inspections and surveys at any time;

b) Give you reports on the conditions we find;
and

¢} Recommend changes.

2)  We are not ohligated to make any Inspections,
surveys, reports or recommendations and any
such actlons we do undertake relate only to
Insurabllity and the premiums to be charged.
We do nol make safely inspections. We do not
undertake to perform the duty of any per-san or
organization to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a) Aresafe or healthful; or
b) Comply with laws, regulalions, codes or
standards.

3) Paragraphs 1. and 2. of this conditlon apply not
only to us, bul also Lo any rating, advisory, rate
service or simllar organization which makes
insurance inspectlons, surveys, reports or
recommendatlons.

4) Paragraph 2. of this condition does not apply to
any inspections, surveys, reports or
recommendations we may make relative to
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certificatlon, under state or munlclpal statutes, J)  Your rights and dutles under this policy may not be
ordinances ot regulations, of boilers, pressure transfarred without our writlen consent except In
vessels or elevators. the case of death of an Individual named insured.
G) Premiums K) 1f you die, your rights and dutles wlli be transferred
H) The first Named Insured shown In the Declarations: 1o your legal representative but only while acting
1} s responslble for the payment of all premiums; wilthin the scope of dutles as your legal
and representative, Untll your legal representative Is
2} WIll be the payee for any return premiums we appolnted, anyone having proper temporary custody
pay. of your property will have your rights and dutles but
I} Transfer Of Your Rights And Dutles Under This Pollcy only with respect to that property.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,
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