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JRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12th Floor
New York, NY 10006
(877)IRON411
Endorsement # 20

Policy Number: 017BW0905001 Effective Date Of Endorsements: Apell 15, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,
PHONE CALLS OR OTHER METHODS OF SENDING MATERIAL OR
INFORMATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A.  The following excluslon |s added to Paragraph 2., 8. The following excluslon is added to Paragraph 2.,
Excluslons of Section | — Coverage A — Bodily In-jury Exclusions of Sectlon | — Coverage B — Personal And
And Property Damage Liabllity: Advertlsing Injury Llablllty:

2. Exclusions 2. Exclusions

This insurance does not apply to: This insurance does not apply to:

DISTRIBUTION OF MATERIAL IN VIOLATION OF DISTRIBUTION OF MATERIAL IN VIOLATION OF

STATUTES STATUTES '

"Bodlly injury" or "property damage" arising "personal and advertising injury” arising directly

directly or indirectly out of any action or or indirectly out of any actlon or omission that

omission that violates or is alleged to violate: violates or Is alleged to violate:

a) The Telephone Consumer Protection Act a) The Telephone Consumer Protection Act
(TCPA), Including any amendment of or (TCPA), including any amendment of or
addition to such law; or addition to such law; or

b} The CAN-SPAM Act of 2003, including any b) The CAN-SPAM Act of 2003, including any
amendment of or addItlon to such law; or amendment of or addition to such law; or

¢} Any statute, ordinance or regulation, other ¢} Any statute, ordinance or vegulation, other
than the TCPA or CAN-SPAM Act of 2003, than the TCPA or CAN-SPAM Act of 2003,
that prohibits or imits the sending, that probibits or limits the sending,
transmitting, communlcating or distribution transmitting, communlcating or distribution
of materlal or Informatlon, of material or informatlon.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED

April 16, 2009
Re Date

IB.EX.032 {12/07Ed.) Page 1 of1

ISIC 2349
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1 Exchange Plaza
{55 Broadway) 12th -loor
New York, NY 10006
{877)IRON411

Endorsement # 21

Policy Number; 0178W0905001

Effective Date Of Endorsements: Aprll 15, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Descriptlon and Location of Operation(s):

All Oparations,

SCHEDULE

{If no entry appears above, Information required to complete this endorsement wlill be shown in the Declarations as

applicable to this endorsement.)

The following exclusion is added to paragraph 2.,
Exclusions of COVERAGE A — BODILY INJURY AND
PROPERTY DAMAGE LIABILITY (Sectlon | — Cover-agesy:

This insurance does not apply to "bodily Injury” or
“property damage” arlsing out of elther your ongoing

operations or operations included within the "products-

completed operations hazard" at the location described
in the Schedule of this endorsement, as a consolidated
(wrap-up) Insurance program has been provided by the

ALL OTHER TERMS,

Au Repres

1B.EX.033 (12/07Ed.)

prime contractor/project manager or owner of the
construction project in which you are involved.

This exclusion applies whether or not the consolidated

{wrap-up) Insurance program:

1) Provides coverage ldentical to that provided by this
Caverage Part;

2) Has limits adequate to cover all claims; or

3) Remalns in effect.

AND EXCLUSIONS REMAIN UNCHANGED,,

Aprll 16, 2009
Date

Page 1 of 1

ISIC 2350

AA002752
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IRONSHORE SPECIALTY INSURANCE COMPANY

1 Exchange Plaza
(55 Broadway) 12th Floor
New York, NY 10006
(877)IRON411
Endorsement # 22

Policy Number: 0178W0905001 Effactive Date Of Endorsements: April 15, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE

This endorsement modifles Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This Insurance does not apply to any claim, demand or “sult” arlsing out of operations performed for you by independent
contractors unless:

(1) Such independent contractors have in force, at the time of the subject “occurrence,” commerclal general
liablity Insurance listing you as an addltional insured; and

(2} The limits of llabllity of such insurance are equal to or greater than those shown in the schedule below; and

(3) The Insurance described in (1) and (2) above s primary and non-contributory with respect to such

"occurrence.”
GENERAL AGGREGATE LIMIT (Other than Products-Completed Operations) $2,000,000
PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT $2,000,000
PERSONAL INJURY LIMIT AND ADVERTISING INJURY LIMIT $1,000,000
EACH OCCURRENCE LIMIT $1,000,000

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.,

PP, P [l /s Lo April 16, 2009
Authorized Representative Date

B.EX.034 (12/07Ed.) page 1 of 1

ISIC 2351
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12th Floor
New York, NY 10006
(877)IRON411

Endorsement # 23

Policy Number: 017BW0905001 effective Date Of Endorsements: Aprll 15, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SERVICE OF SUIT

All Coverage Parts ncluded in this pollcy are subject to the following conditions,
SERVICE OF SUIT

It Is agreed that in the event of the fallure of the Company to pay any amount claimed to be due hereunder, the Company,
at the request of the Named Insured, will submit to the Jurisdiction of any Court of competent jurisdiction within the United
States of America and will comply with all requirements necessary to glve such Court jurisdiction, and all matters arlsing
hereunder shall be determined in accordance with the law and practice of such court, Itis further agreed that service of
process in such suit may be made upon:

CT Corporation System
1-800-624-0909

or his nominee, and that In any suit [nstituted against them upon thls contract, the Company wlli ablde by the final decision
of such Court of any Appellate Court In the event of an appeal.

The above named Iindividual Is authortzed and directed to accept service of progess on behalf of the Company In any such
sult and/or upon the request of the Named Insured to glve written undertaking of the Named Insured that it or they will
enter a general appearance upon the Company’s behalf In the event of a sult shall be Instltuted.

Further, pursuant to any statute of any State, Territory, or Distrlct of the Unlted States of America, which makes provision
therefore, the Company hereby designates the Superintendent, Commissioner or Diractor of Insurance or other officer
specified for that purpose in the statute or hls Successor or SUCCEsSors In office, as their true and fawful attorney upon
whom may be service any lawful process In any actlon, suit or proceeding instituted by or on behalf of the Named Insured
or any beneficiary hereunder arising out of this contract of insurance, and hereby designates the above named as the
person to whom the said officer Is authorized to mall such process or a true copy thereof,

ALL OTHER TERMS, ONS AND EXCLUSIONS REMAIN UNCHANGED.
L}
April 16, 2009
Re Date
IB.EX,037 (12/07Ed.) Page 1 of 1

ISIC 2352
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12th Floor
New York, NY 10006
(877)IRON411

Endorsement # 24

Policy Number: 01.7BW0905001 Effectlve Date Of Endorsements: Aprll 15, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifles Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization: “As required by written contract”

(If no entry appears above, Informatlon required to complete this endorsement will be shown in the Declarations as

applicable to thls endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Conditlon (Section IV — COMMERCIAL GEN-ERAL LIABILITY
CONDITIONS) Is amended by the additlon of the following:

We walve any right of recovery we may have against the person or organization shown in the Schedule above because of
payments we make for Injury or damage arlsing out of your ongoing operatians or "vour work" done under a contract with
that person or organization and Included in the "products-completed operations hazard". This walver applies only to the
person or organization shown in the Schedule above,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

Aol
i, S April 16, 2009

Authorized Représentative Date

IB.EX.041 (12/0D7Fd,) Page 1of 1

ISIC 2353
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IRONSHORE SPECIALTY INSURANCE COMPANY
1, Exchange Plaza
|55 Broadway) 12th Floor
New York, NY 10006
{877)IRON413,

Endorsement # 25

Poltcy Number: 017BW0905001 Effective Date Of Endorsements: April 15, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT
WITH YOU

This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIA?ILITY COVERAGE PART

A. Sectlon Il ~ Who Is An Insured is amended to include as an additlonal Insured any persan or organization for whom you
are performing operations when you and such person ot organization have agreed In writing in a contract or
agreement that such person or organization be added as an additlonal Insured on your policy. Such person oy
organizatlon Is an additional insured only with respect to llabllity for "bodlly injury", "property damage” or "personal
and advertising Injury” caused, in whole or In part, by:

1. Your acts or omissions; or

2. The acts or omlsslons of those acting on your behalf;

in the performance of your ongolng operations for the additional insured.

A person's or organtzation's status as an additional insured under this endorsement ends when your operations for that
additional Insured are completed.

It Is further agreed that such Insurance as is afforded by this Policy for the beneflts of an additional insured shall be
primary.

B. WIth respect to the insurance afforded to these additional Insureds, the following additlonal exclusions apply:

This Insurance does not apply to:
1. "Bodlly Injury”, "property damage” or "personal and advertlsing Injury” arising out of the rendering of, or the
fallure to render, any professional architectural, englneering or surveying services, including:
a. The preparing, approving, or faillng to prepare or approve, maps, shop drawings, opinions, reports, surveys,
fleld orders, change orders or drawlngs and specifications; or
b. Supervisory, inspection, architectural or engineering actlvitles.
2. "Bodlly Injury" or "property damage" occurring after:
3. Allwork, ncluding materials, parts or equipment furnished in connection with such work, on the project
(other than service, maintenance or repairs) to be performed by or on behalf of the additional Insured(s} at
the locatlon of the covered operatlons has been completed; or

IB.EX.008 (01/0BEd) page Lof 2

ISIC 2354

AA002756
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b, That portion of "your work" out of which the Injury or damage arlses has been put to Its Intended use by any
person or organization other than anothar contractor or subcontractor engaged in performing oparatlons for a
principal as a part of the same project; or

c.. “Property Damage” which manifests after explration of the Policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

»

)
PR O N P Anril 16, 2009
Authorlzad Repiosontalive Date
THER0O8 40108 ) Page 2 of 2

ISIC 23556
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12th Floor
New York, NY 10006
(877)IRON411
Endorsement # 26

Policy Number: 017BW0905001 Effectlve Date Of Endorsements: Aptll 15, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT

This endorsement modlfies Insurance provided under the followlng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ction s: As required by written contract. We will not pay more than for A,

Projects involved, regardless the number of the Projects.

(If no entry appears above, informatlon required to complete this endorsement will be shown in the Declarations as

applicahle to thls endorsement.)

A, For all sums which the Insured becomes legally
obligated to pay as damages caused by
“occurrences” under COVERAGE A (SECTION 1), and
for all medical expenses caused by accldents under
COVERAGE C (SECTION I}, which can be attributed
only to ongolng operations at a single desighated
construction project shown in the Schedule above:
1. A separate Designated Constructlon Project

General Aggregate Limit applles to each
designated construction project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations,

2. The Designated Constructlon Project General
Aggregate Limit Is the most we wlll pay for the
sum of all damages under COVERAGE A, except
damages because of “bodily injury” or “property
damage” included In the “products-completed
operations hazard”, and for medical expenses
under COVERAGE C regardless of the humber of!
a. Insureds;

b, Claims made or “suits” brought; or
¢.  Persons or organizations making clalms or
bringing “suits”.

18.6X.011 (12/07Ed.)

Any payments made under COVERAGE A for
damages or undar COVERAGE C for medical
expenses shall reduce the Designated
Constructlon Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shaown in the Declarations nor
shall they reduce any other Designated
Construction Project General Aggregate Limlt for
any other designated construction project
shown In the Schedule above.

The limits shown In the Declarations for Each
Oceurrence, Fire Damage and Medlcal Expense
continue to apply. However, Instead of belng
subject to the General Aggregate Limit shown in
the Declaratlons, such limits will be subject to
the applicable Designated Construction Project
General Aggregate Limit,

For all sums which the Insured becomes legally
obligated to pay as damages caused by
“oceurrences” under COVERAGE A {(SECTION 1), and
for all medical expenses caused by accidents under
COVERAGE C (SECTION 1), which cannot be

Page 1 of 2

ISIC 2356
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attributed only to ongolng operatlons at a single

designated construction project shown [n the

Schedule above:

1. Any payments made under COVERAGE A for
damages or under COVERAGE C for medical
expenses shall reduce the amount avallable D.
under the General Aggregate Limit or the
Products-Completed Operations Aggregate
Limit, whichever Is applicable; and

2. Such payments shall not reduce any Deslgnated
Construction Project General Aggregate Limit,

C.  When coverage for llabillty arising out of the
"nroducts-completed operatlons hazard” is pro- E.
vided, any payments for damages because of "bodlly
injury” or “property damage” included in the

“products-completed operations hazard” will reduce
the Products-Completed Operatlons Aggregate Limii,
and not reduce the General Aggregate Limit hor the
Deslgnated Constructlon Project General Aggregate
Limit,

If the applicable designated construction project has
been abandoned, delayed, or abandoned and then
restarted, or if the authorized contracting parties
devlate from plans, blueprints, designs,
speclfications or timetables, the project wlll stili be
deemed to be the same construction project.

The provisions of Limits of Insurance (SECTION 11}
not otherwise modified by this endorsement shall
continue to apply as stipulated,

ALL CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

IB.EX.D11 (12/07Ed.)

April 16, 2008
Date
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e
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12th Floor

New York, NY 10006
{877)IRON411

yorrsafe farbae

Endorsement # 27

Policy Number: 0178W09805001 Effective Date Of Endorsements: April 15, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYEE BENEFITS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Each Employea
Deductlble

Employee Benefits

$ 5,000 $  Included

iimlt of Insurance In the payment of
judgments or settlements,
No other obligation or liabllity to pay sums ov

A. The following is added to Section | ~ Coverages:
COVERAGE - EMPLOYEE BENEFITS LIABILITY
1. Insuring Agreemant

a,

1B.EX.059

we wlll pay those sums that the insured

becomes legally obligated to pay as

damages because of any act, error or
omlsslon, of the In~sured, or of any other
person for whose acts the insured Is legally
liable, to which this insurance appllies, We
will have the right and duty to defend the

Insured against any "sult" seeking those

damages. However, we will have ho duty to

defend the Insured against any "suit"
seeking damages to which this insurance
does not apply. We may, at our discretion,
investigate any reporl of an act, error or
omission and settle any "claim” o1 "suit"
that may result. But;

(1) The amount we will pay for damages Is
limited as described in Paragraph D.
(Sec-tion 1l — Limits Of Insurance); and

(2) Our right and duty to defend ends
when we have used up the applicable

Includes copyrighted material of Insurance Service Office, inc

perform acts or services Is covered unless
expllclily provided for under Sup-plementary

Payments.
b. This insurance applies to damages only If:

{1)

(2)

(3)

, With its permisslon.

The act, error or omlssion, Is
negligently committed in the
"adminlstration” of your “employee
benefit program";

The act, error or omlission, did not take
place before the Retroactive Date, If
any, shown in the Schedule nor after
the end of the policy perlod; and

A "claim” for damages, because of an
act, error or omission, is first made
against any insured, in accordance with
paragraph ¢. below, during the policy
period or an Ex-tended Reporting
Perlod we provide under Paragraph F.
of this endorsement.

Page 1 of 6
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¢ A"claim" seeking damages will be deemed
to have been made at the earlier of the
following times:
(1) When notice of such “¢laim" is received
and recorded by any insured or hy us,
whichever comes flrst; or

{2) When we make settlement in accordance with
Paragraph a, above.

2,

1B.EX.059

A"claim” received and recorded by the insured
within 60 days after the end of the policy perlod
will be considered to have been recelved

within the policy periog, If no subseguent pollcy

is available to cover the clalm,

d. All "claims" for damages made by an
"employee" because of any act, error or
omisslon, or a serles of related acts, errors
or omlssions, Including damages claimed by
such "employee's” dependents and
beneficiaries, will be deemed to have been
made at the time the first of those "clatms"
is made agalnst any in-sured.

Exclusions

This insurance does not apply to:

a, Dishanest, Fraudulent, Crlminal Or
Malicious Act
Damages arising out of any Intentlonal,
dishonest, fraudulent, ¢riminal or malicious
act, error or omission, committed by any
insured, Including the willful or reckless
violation of any statute,

b. Bodlly Injury, Praperty Damage, Or
Personal And Advertlsing Infury
"Bodly injury”, "property damage" or
"personal and advertising Injury".

¢. Fallure To Perform A Contract
Damages arising out of failure of
performance of contract by any Insurer,

d. Insufficiency Of Funds
Damages arising out of an Insufficlency of
funds to meet any obligations under any
plan Included in the "employee benefit
program”,

e, Inadequacy Of Performance Of
Investment/Advice Given WIth Respect To
Partlcipation
Any "claim" based upon:

(1) Failure of any Investment to perforny;

{2) Errars In providing Information on past
performance of investment vehicles; or

(3) Advice given to any person with respect
to that person's deciston to participale
or not to particlpate in any plan
included In the "employee benefit
program".

f.  Workers' Compensation And Simllay Laws

Any "claim" arising out of your failure to
comply with the mandatory provisions of
any workers' compensation,
unemployment compensation insurance,
social security or disabllity benefits law or
any similar law.

g, ERISA
Damages for which any Insured is llable
hecause of llability Imposed on a flductary
by the Employee Retirement Income
Securlty Act of 1974, as now or hereafter
amended, or by any simllar federal, state or
local laws.

h. Avallable Benefits
Any "claim” for benefits to the extent that
such benefits are avallable, with reasonable
effort and cooperation of the insured, from
the applicable funds accrued or other
collectlble Insurance.

I, ‘Taxes, FInes Or Penaltles
Taxes, fines or penalties, Including those
Imposed under the Internal Revenue Code
or any similar state or local law.

].  Employment-Related Practlces
Damages arising out of wrongful
termination of employment, discrimination,
or other employment-related practices,

For the purposes of the coverage provided by this

endoysement:

1. All references to Supplementary Payments —
Coverages A and B are replaced by
Supplementary Payments — Coverages A, B and
Employee Benefits Liablllty.

2. Paragraphs 1,b. and 2, of the Supplementary
Payments provislon do not apply.

For the purposes of the coverage provided by this

endorsement, Paragraphs 2. and 3, of Section Il -

Who Is An Insured are replaced by the followlng:

2. Each of the following Is also an Insured:

a. Each of your "employees" who Is or was au-
thorized to administer your "employee
benefit program",

b, Any persons, organizations or "employees”
having proper temporary authorizatlon to
ad-minister your "employee benefit
program” If you die, but only until your legal
representative is appointed,

¢ Your legal representative if you dle, but only
with respect to dutles as such, That
representatlve will have all your rights and
duties under this Endorsement.

3. Any organization you newly acqulre or form,
other than a partnership, JoInt venture or
lirlted liability company, and over which you
maintain ownership or majority interest, will

Includes copyrighted material of Insurance Service Office, Inc. with Its permission. Page 2 of 6

ISIC 2359

AA002761



Case 2:15-cv-00460-JAD-PAL Document 42-48 Filed 09/19/16 Page 26 of 31

qualify as a Named Insured If no other similar

insurance applies to that organlzation. However:

3. Coverage under this provision is afforded
only untif the 90th day after you acquire or

be deemed part of the last preceding period for
purposes of determining the Limits Of
Insurance,

2. Deductible

form the organization or the end of the a.  Our obligation to pay damages on behalf of
policy period, whichaver is earller, the insured applies only to the amount of
b. Coverage under this provision does not damages in excess of the deductible
apply to any act, arror or omission that was amount stated In the Schedule as appllcable
commltted before you acquired or formed to Each Employee. The limits of insurance
the organization. shall not be reduced by the amount of this
D. For the purposes of the coverage provided by this deductible.
endorsement, Sectlon 11l — Limlts Of Insurance is b. The deductible amount stated In the
replaced by the following: Schedule applies to all damages sustained
1. Limits Of Insurance by any one "employee", Including such
2. The Limits of Insurance shown In the "employee's" dependents and beneficlarles,
Schedule and the rules below fix the most because of all acts, errors or amissions to
we will pay regardless of the number of; which this Insurance applies.
(1) Insureds; ¢. The terms of this Insurance, including those
(2) "Clalms" made or "sults" brought; with respect to:
(3) Persons or organizations making (1) Out right and duty to defend any
"claims" or bringlng "suits"; "suits" seeking those damages; and
(4) Acts, errors or omisslons; or (2) Your duties, and the duties of any other
(5) Ben&fits included in your "employee involved insured, In the event of an act,
benefit program". error or omlssion, or "claim”
b, The Aggregate Limit Is the most we will pay apply irrespective of the application of the
for all damages because of acts, errors or deductible amount.
omis-sions hegllgently committed in the d.  We may pay any part or all of the
"adminlstration” of your "employee benefit deductible amount to effect settlement of
program”. any “clalm® or "suit" and, upon notlification
¢ Subject to the Aggregate Limlt, the Each of the action taken, you shall promptly
Employee Limit is the most we will pay for reimburse us for such part of the deductible
all damages sustained by any one amount as we have pald,
"amployee", including damages sustained For the purposes of the coverage provided by thls
by such "employee's" dependents and endorsement, Conditions 2. and 4, of Sectlon IV -
beneficlaries, as a result of: Commerclal General Llabllity Condltlons are
{1) An act, error or omission; of replaced by the following:
(2) Aseries of related acts, errors or 2, Duties In The Event Of An Act, Error O
omissfons Omlsslon, Or "Clalm" O "Sult"
negligently committed in the “administration” of a.  You must see to It that we are notified as
your "employee benefit program". soon as practicable of an act, error or
omlssion which may result in a "claim", To
However, the amount pald under this the extent possible, notlce should Include:
endorsement shall not exceed, and will be (1) What the act, error ot omisslon was
subject to, the limits and restrictions that apply and when It occurred; and
to the payment of benefits In any plan included {2) The names and addresses of anyone
in the "employee benefit program". who may suffer damages as a result of
the act, error or omission.
The Limits of Insurance of this endorsement b. I a"claim" Is made or "suit" is brought
apply separately to each consecutive annual against any Insured, you must:
period and to any remaining period of less than 1) Immediately record the specifics of the
12 months, starting with the beginning of the "clalm" or "suit” and the date recelved;
policy period shown in the Declarations of the and
policy to which thls endorsement Is attached, (2) Notlfy us as s0on as practlcable.
unless the policy perlod Is extended after You musl see to it that we receive written
issuance for an additional perlod of less than 12 notice of the "clalm" or "sult" as soon as
months. In that case, the additlonal period will practicable,
JB.EX.059 Includes copyrighted material of Insurance Service Office, Inc. with Its permlssion.  Page 3 of 6
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IB.EX.059

¢ You and any other involved insured must:

(1) immediately send us coples of any
demands, notices, summonses or tegal
papers recelved in connection with the
“clalm" or "sult";

(2) Authorize us to obtaln)ecords and
other information;

(3) Cooperate with us in the Investigation
or settlement of the "clalm” or defense
against the "sult"; and

(4) Assist us, upon our request, in the
enforcement of any right against any
person or organlzation which may be
liable to the insured because of an act,
error or omission to which thls
insurance may also apply.

d.  No insured will, except al that Insured's
own cost, voluntarlly meke a payment,
assume any obllgatlon or Incur any expense
without our consent.

Other Insurance

If other valid and collectible Insurance is

avallable to the insured for a loss we cover

under this endorsement, our obligations are
limited as follows:

a,  Primary Insurance
This insurance Is primary except when
Paragraph b. below applles. If this Insurance
Is primary, our obligations are not affected
unless any of the other insurance Is also
primary. Then, we will share with all that
other Insurance by the method described
In Paragraph c. below.

b. Excess Insurance
(1) ThisInsurance is excess over any of the

other insurance, whether primary,
excess, contingent or on any other
basis that Is effective prior to the
beglnning of the policy period shown In
the Schedule of this Insurance and that
applies to an act, error or amission on
other than a clalms-made basis, If:
(a) No Retroactlve Date Is shown in
the Schedule of this insurance; or
(b) The other insurance has a policy
period which continues after the
Retroactive Date shown In the
Schedule of this Insurance.

(2) When this Insurance is excess, we will
have no duty to defend the insured
agalnst any “suit" if any other insurer
has a duty to defend the Insured
against that "suit”, If no other Insurer
defends, we wlll undertake to do so,
but we will be entitled to the insured's
rights against all those other Insurers.
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(3) When this insurance is excess over
other insurance, we will pay only our
share of the amount of the loss, If any,
that exceeds the sum of the total
amount that all such other insurance
would pay for the loss In absence of
this insurance; and the total of all
deductlble and self-insured amounts
under ail that other Insurance.

(4) We wll] share the remalning loss, If any,
with any other insurance that is not
descrlbed in this Excess Insurance
provislon and was not bought
specifically to apply In excess of the
Limlts of Insurance shown in the
Schedule of this endorsement,

c, Method Of Sharing

If all of the other Insurance permits

contributlon by equal shares, we wlll follow

this method also, Under this approach each
insurer contributes equal amounts until it
has pald its applicable limit of insurance or
none of the loss remains, whichaver comes
first.

If any of the other Insurance does not

permlt contribution by equal shares, we will

contribute by limits, Under this method,
each Insurer's share is based on the ratlo of
its applicable limlts of Insurance to the
total applicable limits of Insurance of all
insurers,

For the purposes of the coverage provided by this

endorsement, the followlng Extended Reporting

Perlod provisions are added, or, If this endorsement

is attached to a clalms-made Coverago Part, replaces

any similar Section In that Coverage Part:

EXTENDED REPORTING PERIOD

1. You will have the right to purchase an Extended
Reporting Period, as described below, if:

3. This endorsement Is canceled or not
renewed; or
b.  We renew or replace this endorsement with

Insurance that:

(1) Has a Retroactive Date later than the
date shown in the Schedule of this
endorsement; or

(2) Does hot apply to an act, error or
omission on a clalms-made basis.

2. The Extended Reporting Perlod does not extend
the policy period or change the scope of
coverage provided, It applies only to "claims” for
acts, errors or omissions that were first
committed before the end of the policy period
but not befere the Retroactive Date, If any,
shown in the Schedule. Once In effect, the

Includes copyrighted material of Insurance Service Office, Inc. with Its permission. bage4of 6

ISIC 2361

AA002763



1B.EX.058

Extended Reporting Period may not be

canceled,

3, An Extended Reporting Period of five yeats is
avallable, but only by an endorsement and for
an extra charge.

You must glve us a written request for the

endorsement within 60 days after the end of the

pollcy period. The Extended Reporting Period
will not go into effect unless you pay the
additional premium promptly when due.

We will determine the additional premium In ac-

cordance with our rules and rates. In doing so,

we may take into account the following:

a. The "employee benefit programs” Insured;

b. Prevlous types and amounts of insurance;

¢, Limlts of Insurance available under this
endorsement for future payment of
damages; and

d. Other related factors.

The additional premium will not exceed 100% of

the annual premium for this endorsement.

The Extended Reparting Period endorsement

applicable to this coverage shall set forth the

terms, not inconsistent with this Section,
applicable o the Extended Reporting Period,
including a provision to the effect that the
insurance afforded for "claims” first received
during such period is excess over any other valid
and collectible insurance avallable under
policies In force after the Extended Reporting

Perlod starts.

4, If the Extended Reporting Perlod is In effect, we
will provide an extended reporting period
apgregate limit of insurance descrlbed below,
but only for claims flrst received and recorded
during the Extended Reporting Perlod.

The extended reporting perlod aggregate Himit

of insurance will be equal to the dollar amount

shown in the Schedule of this endorsement
under limlts of insurance,

Paragraph D.L.b. of this endorsement wlll be

amended accordingly, The Each Employee Limit

shown In the Schedule will then continue to

apply as set forth In Paragraph D.1.c.

For the purposes of the coverage provided by thls

endorsement, the following definltions are added to

the Deflnitlons Section:

1. "Administration" means:

a.  Providing informatlon to "employees”,
including thelr dependents and
beneficiaries, with respect to eligibility for
ot scope of "employee benefit programs”;

h. Handling records In connection with the
"employee benefit program”; or

¢. Effecting, continuing or terminating any
"employee's" participation in any benefit
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Included in the "employee benefit
program".
However, "adminlistration" does not include
handling payroll deductions.

2, ‘“Cafeterla plans" means plans authorized by

applicable law to allow employees {0 clect to
pay for certain benefits with pre-tax dollars.

3. "Claim" means any demand, or "suit", made by

an "employee” or an "employee's” dependents
and beneflclarles, for damages as the result of
an act, error or omission.

4, "Employee beneflt program” means a program

providing some or all of the following benefits to

"employees”, whether provided through a

"cafeterla plan” or otherwise:

a.  Group life Insurance, group accldent or
health Insurance, dental, vision and hearing
plans, and flexible spending accounts,
provided that no one other than an
"employee" may subscribe to such benefits
and such benefits are made generally
available to those "employees” who satisfy
the plan's eliglbllity requirements;

b. Proflt sharing plans, employee savings
plans, employee stock ownership plans,
penslon plans and stock subscription plans,
provided that no one other than an
"employee" may subscribe to such benefits
and such benefits are made generally
available to all "employees” whao are eligible
under the plan for such benefits;

¢ Unemployment insurance, social security
benefits, workers' compensation and
disabllity benefits;

d. Vacatlon plans, including buy and sell pro-
grams; leave of absence programs,
Including military, maternity, famlly, and
clvil leave; tuition assistance plans;
transportation and health club subsidies;
and

e. Any other similar benefits designated In the
Schedule or added thereto by
endorsement,

For the purposes of the coverage provided by this

endorsement, Definitions 5. and 18. in the

Definitions Section are replaced by the following:

5. "Employee" means a person actively employed,
formerly employetl, on leave of absence or
disabled, or retired. “Employee" Includes a
"eased worker”. "Employee"” does not Include a
"temporary worker".

18, "Sult” means a clvil proceeding In which
damages because of an act, error or omission to
which this insurance applies are alleged. “Sult"
includes:

Includes copyrighted material of Insurance Service Office, Inc with Its permission, Page 5 of 6
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a. An arbltratlon proceeding In which such b. Any other alternative dispute resolution
damages are claimed and to which the proceeding In which such damages are
Insured must submit or does submit with claimed and o which the insured submits
our consent; or with our consent.

ALL OTHER TERMS, CONDITICMS AND EXCLUSIONS REMAIN UNCHANGED,

A

NG S Bl <= Aprll 16,2009
Authorlzed Reprasentative Date
IB.EX.059 Includes copyrighted materlal of Insurance Service Office, Inc. with its permission.  Page 6 of &
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12th Floor
New York, NY 10006
(877)IRON411
Endorsement ¥ 28
Policy Number: 017BW0905001 Effective Date Of Endorsements: Aprll 15, 2009
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
Additional Insured — Owners, Lessees or Contractors
— Completed Operations
This endorsement modifies insurance provided under the followina:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
We shall name person(s) or organlzation(s) as
atditional Insureds to thls Insurance as required under
a written contract with the Named Insured entered
Into befora the clalm or loss.
No coverage, Indemnlty and/or defense shall be
provided under this endorsement for any person(s) or
organization(s) claiming to be additional insured(s) for
claims or Josses which do not arlse from the Named
Insured’s work under a written contract, The Named
Insured’s mere presence at a worksite shall not be
deered sufficient to require coverage, indemnlty
and/or defense to any person(s) or organlzation(s)
claiming to be an additional Insured under this
endorsement.
There shall be no coverage, indemnity, defense,
and/or duty to defend any person(s) or organization(s)
claiming to be an additional insured under this
endorsement if the clalm or loss does not arise, In
whole or in part, fram the negligence and/or fault of
the Named Insured.
Informatlon reguired to complete this Schedule, if not shown above, will be shown in the Declarations.
1B.EX.060A Includes copyrighted material of Insurance Service Office, (nc. with its permission. Page 1 of 2
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Section Il = Who Is An Insured Is amended to Include as an additional insured the person(s) or organization(s) shown in the
Schedule, but only with respect to llabllity for “bodily injury” or “property demage” caused, In whole or in part, by “your
work” at the location deslgnated and descrlbed In the schedule of this endorsement performed for that additional Insured
and Including In the “products-complsted operations hazard.”

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

W
B . O — Aprll 16,2009

Authorized Représentative Date

|B.EX.060A Includes copyrighted material of Insurance Service Office, Inc. with its permission.  Page 2 of 2
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EXHIBIT 39
(Part 1)

Ironshore policy no. 000242101 for policy period of April 15, 2010, to April 15,
2011 (ISIC 2366-2430)
Part 1 (ISIC 2366-2397)
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//”\\\ your {qfr;bdn'wrir

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

This Insurance contract is issued pursuant to the Nevada insurance laws by an insurer nelther licensed by nor under the
supervision of the Division of Insurance of the Department of Business and Industry of the State of Nevada. if the insurer Is
claim under this contract is not covered  the Nevada Insurance Asscclation

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Policy Number: 000242101

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

1, Named Insured & Malling Address:
Southwest Foundatlons, Inc,, Lalrd Whipple Concrete Construction,
Laird Whipple Construction, Inc., Raymond Land, LLC,
513 Eastgate Road
Henderson, NV 89011

2. Policy Period;
Inception Apri) 15,2010 to
Expiration Apri 15,2011  at 12:01 a.m, standard time at your address shown above,

3. Form of Business: Contractor

4. Limits of Insurance:
$1,000,000 Each Occurrence
$2,000,000 General Aggregate
$2,000,000 Products — Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury
$ 50,000 Fire Damage

ﬁ 5. Deductlble:  $10,000 B! & PD & PI/Al, Per Occurrence, Including LAE

6. Coverage Part Premium Calculation:
Coverage Part Premium:

Inspection Fee: REDACTED
Terrorism Premium:
Coverage Part Total:

PREMIUM IS MINIMUM AND DEPOSIT
7. Audit Period: Annual

8, Endorsements Attached To This Palicy: See Schedule of Forms and Endorsements.

IB.EX.002 (12/07 Ed.) Page1of3
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Policy Number: 000242101

. IB.EX,003 (1009) Common Policy Conditlons
, IB.EX.006 (1009) Amendment of Insured Contract Definition
. IB.EX.007A (1009) Amendment of Premium
. IB.EX.009 (1009) Basis of Premium
. IB.EX,010 (1009) Claims Notification
. IB.EX.011 (1009) Deslgnated Construction Projects General Aggregate Limit
. IB.EX,012 {1009) Deductlble Liability Insurance
. IB.EX.013 (1009) Asbestos Exclusion
. IB.EX.014B {1009) Continuous or Progressive Injury or Damage Exclusion (Broad Form)
10. IB,EX.015 (1009) Exclusion - Contractors Professional Liabllity - Professional Liability
11. |B.EX.018 (1009) Employment-Related Practices Exclusion
12. [B.EX.019 (10089} Exterior Insulation and Finish Systems Exclusion
13, |B.EX.022 (1009} Influenza or Epidemic Exclusion
14, 1B.EX.023 (0909) Lead Contamlination Exclusicn
15, IB.EX.025 (1009) Excluslon - Coverage C - Medical Payments
16. IB.EX.026 (1009) Mold, Fungi or Bacteria Exclusion
17, 18.EX.027 (1009) Nuclear Energy Liability Exclusion Endorsement
18, IB,EX.028 (1009) Silica or Silica Related Dust Exclusion
19. IB.EX.030 (1009) Terrorlsm Exclusion
20. 1B.EX.031 (1009) Total Pollution Exclusion Endorsement
21. IB.EX.032 (1009) Excluslon — Violatlon of Statues That Govern E-Mails, Faxes...or Other Methods of Sending Materlal or
Information
22, IB.EX.033 (1207) Operations Covered By A Consolldated (Wrap-Up) Insurance Program
23.1B.EX.034 (1009) Independent Contractors Limitation of Coverage
24, 1B,EX.037A (0510) Service of Suit
25. IB.EX.041 (1009) Waiver of Transfer of Rights of Recavery Against Others To Us
26. 1B.EX.059 (0909) Employee Beneflts Liability Coverage
27. IB.EX.060A (0909) Al - Owners, Lessees or Contractors - Completed Operations (Residentlal)
28. 1B.EX.070 (1009) Al - Owners, Lessees or Contractors - Automatle Status When Requlred in Construction Agreement
{(Premises - Primary & Noncontributory)

9. Producer & Mailing Address

WwWeoo LD WwN R

Crump Insurance Services, Inc.
5613 DTC Parkway, Sulte 425
Greenwood Village, CO 80111

License Number: 18429
10, Surplus Lines Broker & Mailing Address:

Crump Insurance Services, Inc.
7557 Rambler Road, Suite 300
Dallas, TX 75231

License Number: 18429

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S} AND ANY
ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.

June 2010
Authorized Representative Date
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Policy Number: 000242101

COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM

SCHEDULE
LVUWH NIV
"NUMBER NO. BASE Pram/ Prod/Comp Prem/
Ops Ops Ops
Concrete 91560
Construction REDACTED

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
[N

June 14 2010
Date

Authorized Representative

1B.EX.002 (12/07Ed) Page 3 of 3
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza

7th Floor

New York, NY 10004
Toll Free: (877) IRON411

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Pollcy Number: 000242101

Varlous provlsiens In this policy restrict coverage. Read

the entire policy carefully to determine rights, duties and

what is and is not covered.

Throughout thls policy the words "you" and "your" refer

to the Named Insured shown in the Declaratlons, and any

other person or organlzation qualifying as a Named

insured under this policy. The words "we", "us" and "our"

refer to the company providing this insurance.

The word "Insured" means any person or organization

qualifylng as such under Section Il —Who Is An Insured.

Other words and phrases that appear in quotation marks

have special meaning. Refer to Section V =Deflnitions.

SECTION | -~ COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY

DAMAGE LIABILITY

1. Insurlng Agreement

a. We will pay those sums that the Insured becomes

legally obligated to pay as damages because of
"bodily injury” or "property damage" to which
this insurance applles. We wilt have the right and
duty to defend the Insured agalnst any "suit"
seeklng those damages, However, we wlll have no
duty to defend the Insured against any "sult"
seeking damages for "bodlly injury” or "property
damage" to which this insurance does not apply.

We may, at our discretion, investigate any

"occurrence” and settle any claim or "suit" that
may result. But:

(1) The amount we wlll pay for damages is limited
as described in Sectlon Ii} = Limits Of
Insurance; and
Our right and duty to defend ends when we
have used up the applicable limit of Insurance
in the payment of Judgments or settlements
under Coverages A or B or medical expenses
under Coverage C.

(2

1B.EX.001 (12/07 Ed.)

No other obligation or llabllity to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b, This insurance applies to ~
"bodlly injury" and "property damage" only if:
(1) The "bodlly Injury" or "property damage" Is
caused by an "occurrence" that takes place in
the "coverage territory";
The "bodlly injury" or "property damage"
occurs during the policy period; and
Prior to the pollcy period, no Insured listed
under Paragraph 1. of Section Il - Who Is An
Insured and no "employee" authorized by you
to give or receive notice of an "occurrence” or
claim, knew that the "bodlly Injury” or
"property damage" had occurred, In whole or
In part. If such a listed Insured or authorized
"employee" knew, prior to the policy period,
that the "bodlly injury" or "property damage"
occurred, then any continuatlon, change or
resumption of such "bodily injury" or
"property damage" during or after the policy
period will be deemed to have been known
prior to the policy period.

(2

~—

3

—

. "Bodlly injury" or "property damage" which

occurs during the policy period and was not, prlor
to the policy perfod, known to have occurred by
any insured listed under Paragraph 1. of Section Il
— Who Is An Insured or any "employee”
authorlzed by you to glve or receive notice of an
"occurrence” or claim, includes any continuation,
change or resumptlon of that "bodily injury” or
"property damage" after the end of the policy
period,

Page 1 of 14
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d. "Bodily injury” or "property damage” will be
deemed to have been known to have occurred at
the earllest time when any Insured listed under
Paragraph 1, of Section Il - Who Is An Insured or
any "employee" authorized by you to give or
receive notlce of an "occurrence” or claim:

{1) Reports all, or any part, of the "bodily injury”
or "property damage" to us or any other
Insurer;

Recelves a written or verbal demand or claim

for damages because of the "bodily injury" or

"property damage"; or ’

{3) Becomes aware by any other means that
"bodily injury" or "property damage" has
occurred or has begun to occur.

e. Damages because of "bodily injury” include
damages claimed by any person or organization
for care, loss of services or death resulting at any
time from the "bodily Injury".

2. Excluslons
This insurance does not apply to:

a. Expected Or Intended Injury
"Bodily injury" or "property damage" expected or
Intended from the standpolnt of the insured. This
exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to
protect persons ar property.

Contractual Liabillty

"Bodily injury" or "property damage" for which

the insured Is obligated to pay damages by reason

of the assumption of llability in a contract or
agreement. This excluslon does not apply to
llabllity for damages:

(1) That the Insured would have In the absence of

the contract or agreement; or

{2) Assumed in a contract or agreement that is an

"insured contract”, provided the "bodily

injury" or "property damage" occurs

subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed in an "Insured contract”,
reasonable attorney fees and necessary
litigatlon expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodlly Injury" or

"property damage", provided:

{a} Uabillty to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract”;
and
Such attorney fees and lItigation expenses
are for defense of that party agalnst a civil
or alternative dispute resolution
proceeding In which damages to which
this insurance applies are alleged.

2

b

(b

—

1B.EX.001 (12/07 Ed.)

c.

f.
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Liquor Liability

"Bodily injury” or "property damage" for which

any Insured may be held liable by reason of:

(1) Causing or contributing to the intoxicatlon of
any person;

(2) The furnishing of alcoholic beverages to a
person under the legal drinking age or under
the influence of alcohol; or

(3) Any statute, ordinance or regulation relating
to the sale, gift, distrlbutlon or use of
alcohollc beverages.

This exclusion applies only if you are in the

buslness of manufacturing, distrlbuting, selling,

serving or furnishing alcohollc beverages.

. Workers' Compensatlon And SImllar Laws

Any obligation of the insured under a workers'
compensatlon, disabillty benefits or
unemployment compensation law or any similar
law.

. Employer's Liabllity

"Bodily injury" to:
{1) An"employee" of the Insured arising out of
and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct
of the insured's business; or

{2) The spouse, child, parent, brother or sister of
that "employee" as a consequence of

Paragraph {1} above.

This exclusion applies:

{1) Whether the insured may be llable as an
employer or in any other capacity; and

{2} To any obllgation to share damages with or
repay someone else who must pay damages
because of the Injury.

This exclusion does not apply to llabllity assumed

by the insured under an "Insured contract"”,

Pollution

{1) "Bodlly Injury" or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants":

{a) Atorfrom any premlses, slte or location
which is or was at any time owned ot
occupied by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

(1) "Bodily Injury" If sustalned within a
building and caused by smoke, fumes,
vapor or soot produced by or
originating from equipment that is
used to heat, cool or dehumidify the
bullding, or equipment that is used to
heat water for personal use, by the
bullding's occupants or their guests;

Page 2 of 14
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(b)

—

{c

{d)

{li) "Bodily injury" or "property damage"
for which you may be held liable, if
you are a contractor and the owner or
lessee of such premises, site or
location has been added to your policy
as an additional insured with respect
to your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, slte or location is not and
never was owned or occupled by, or
rented or loaned to, any insured, other
than that additional insured; or

(i}) “Bodily injury" or "property damage"
arising out of heat, smoke or fumes
from a "haostile fire";

At or from any premises, site or location

which is ar was at any time used by or for

any insured or others for the handling,
storage, disposal, processing or treatment
of waste;

Which are or were at any time

transported, handled, stored, treated,

disposed of, or processed as waste by or
for:

{l) Anyinsured; or

{li) Any person or organization for whom
you may be legally responsible; or

At or from any premises, site or location

on which any insured or any contractors

or subcontractors working directly or
indirectly on any Insured's behalf are
performing operatlons if the "pollutants"
are brought on or to the premises, site or
location in connection with such
operations by such insured, contractor or
subcontractor. However, this
subparagraph does not apply to:

1B.EX.001 ({12/07 Ed.)

Filed 09/19/16 Page 7 of 33

(1) "Bodlly injury" or "property damage”
arising out of the escape of fuels,
lubricants or other operating flulds
which are needed to perform the
normal electrical, hydraulic or
mechanical functlons necessary for the
operation of "mobile equipment” or Its
parts, if such fuels, lubrlcants or other
operating fluids escape from a vehicle
part designed to hold, store or receive
them. This exception does not apply if
the "bodlly Injury" or "property
damage" arises out of the intentional
discharge, dispersal or release of the
fuels, lubricants or other operating
fluids, or if such fuels, lubricants or
other operating flulds are brought on
or to the premises, site or location
with the Intent that they be
discharged, dispersed or released as
part of the operations being
performed by such insured, contractor
or subcaontractor;

{ii) "Bodlly injury” or "property damage"

sustained within a bullding and caused
by the release of gases, fumes or
vapors from materials brought into
that building in connection with
operations belng performed by you or
on your behalf by a contractor or
subcontractor; or

{111) "Bodlly injury" or "property damage"

arising out of heat, smoke or fumes
from a "hostile fire".

(e) At or from any premises, site or location

on which any Insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations If the operations
are to test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, orin
any way respond to, or assess the effects
of, "pollutants".

{2) Any loss, cost or expense arlsing out of any:
{a) Reguest, demand, order or statutory or

regulatory requirement that any Insured
or others test for, monitor, clean up,
remove, contain, treat, detoxify or
neutralize, or In any way respond to, or
assess the effects of, "poliutants”; or

Page 3 of 14
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{b) Claim or "suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or In
any way responding to, or assessing the
effects of, "pollutants",

However, this paragraph does not apply to
liability for damages because of "property
damage" that the Insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit” by or on behalf of a
governmental authority.

g. Aircraft, Auto Or Watercraft

"Bodily Injury" or "property damage" arising out

of the ownershlp, malntenance, use or

entrustment to others of any aireraft, "auto" or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation and

"loading or unloading".

This exclusion applies even if the claims against

any insured allege negllgence or other

wrongdoing In the supervision, hiring,
employment, tralning or monitoring of others by
that insured, if the "occurrence" which caused the

"bodily injury" or "property damage” involved the

ownership, maintenance, use or entrustment to

others of any aircraft, "auto" or watercraft that Is
owned or operated by or rented or loaned to any
insured,

This exclusion does not apply to:

{1) A watercraft while ashore on premises you
own of rent; .

(2) A watercraft you do nhot own that Is:

(a) Less than 26 feet long; and

(b} Not belng used to carry persons or
property for a charge;

(3) Parking an "auto" on, or on the ways next to,
premlses you own or rent, provided the
"auto" is not owned by or rented or loaned to
you or the insured;

(4) Liability assumed under any "Insured
contract" for the ownership, maintenance or
use of aircraft or watercraft; or

(5) "Bodlly Injury" or "property damage” arlsing
out of:

{a) The operation of machinery or equlpment
that Is attached to, or part of, a land
vehicle that would qualify under the

definition of "mobile equipment” if it were

not subject to a compulsory or financial
responsibility law or other motor vehicle
Insurance law in the state where it is
licensed or principally garaged; or

h.

—
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(b} the operation of any of the machinery or
equlpment listed in Paragraph f.(2) or f.(3)
of the deflnition of "mobile equipment”.

Mobile Equipment

"Bodlly Injury" or "property damage" arising out

of:

(1) The transportatlon of "mobile equipment” by
an "auto" owned or operated by or rented or
loaned to any insured; or

{2) The use of "mabile equipment" in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

. War

"Bodily injury” or "property damage", however

caused, arising, directly or indirectly, out of:

{1) War, including undeclared or clvil war;

{2} Warlike action by a military force, Including

actlon In hindering or defending against an

actual or expected attack, by any government,

sovereign or other authority using military

personnel or other agents; or

Insurrection, rebelllon, revolution, usurped

power, or action taken by governmental

authority In hindering or defending against

any of these,

Damage To Property

"Property damage" to:

(1) Property you own, rent, or occupy, including

any costs or expenses incurred by you, or any

other persan, organization or entlty, for

repalr, replacement, enhancement,

restoration or malntenance of such property

for any reason, Including prevention of Injury

to a person or damage to another's property;

Premises you sell, give away or abandon, if

the "property damage" arises out of any part

of those premises;

(3) Property loaned to you;

{4) Personal property in the care, custody or
control of the insured;

3

~—
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(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or Indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations; or

{6) That particular part of any property that must
be restored, repalred or replaced because
"your work" was incorrectly performed on It.

Paragraphs (1), (3) and {4} of this exclusion do not

apply to "property damage" (other than damage

by fire) to premises, including the contents of
such premises, rented to you for a period of 7 or
fewer consecutive days. A separate limit of

Insurance applles to Damage To Premises Rented

To You as described in Section )l ~ Limits Of

Insurance.

Paragraph (2) of this exclusion does not apply If

the premises are "your work” and were never

occupled, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this exclusion do

not apply to liability assumed under a sidetrack

agreement.

Paragraph (6) of this exclusion does not apply to

"oroperty damage" included in the "products-

completed operations hazard".

Damage To Your Product

"Property damage” to "your product” arising out

of it or any part of It.

Damage To Your Work

"Property damage" to "your work" arising out of

it or any part of it and included in the "products-

completed operations hazard".

This exclusion does not apply If the damaged

work or the work out of which the damage arises

was performed on your behalf by a

subcontractor.

m. Damage To Impaired Property Or Property Not
Physically Injured
"Property damage" to "impaired property" or
property that has not been physically injured,
arising out of:

(1) A defect, deflclency, inadequacy or dangerous
condition in "your product” or "your work"; or
(2) A delay or failure by you or anyone acting on
your behalf to perform a contract or
agreement in accordance with its terms.
This exclusion does not apply to the loss of use of
other property arising out of sudden and
accidental physical injury to "your product” or
"your work" after it has been put to its intended
use.

=

1B.EX.001 {12/07 Ed.)
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n. Recall Of Products, Work Or Impalred
Property
Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspectlon, repair,
replacement, adJustment, removal or disposal of:
(1) "Your product";
{2) "Your work"; or
(3) "Impaired property";
if such product, work, or property is withdrawn or
recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficlency, inadequacy or
dangerous conditlon init.
Personal And Advertlsing Injury
"Bodily injury" arlsing out of "personal and
advertising injury".
Electronlc Data
Damages arising out of the loss of, loss of use of,
damage to, corruption of, inability to access, or
inability to manipulate electronlc data.
As used in this excluslon, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically contralled equipment.
Exclusions c. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupled by you with permission of the owner. A
separate limit of insurance applies to this coverage as
described in Sectlon Il ~ Limits Of Insurance.
COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY
1. Insuring Agreement
a, We willl pay those sums that the insured becomes
legally obligated to pay as damages because of
"personal and advertising injury" to which this
insurance applies. We will have the right and duty
to defend the insured agalnst any "sult" seeking
those damages. However, we will have no duty to
defend the Insured against any "suit" seeking
damages for "personal and advertising injury” to
which this Insurance does not apply. We may, at
our discretion, investigate any offense and settle
any claim or "sult" that may result, But;
{1) The amount we will pay for damages is limited
as described In Section Ill ~ Limits Of
Insurance; and
{2) Our right and duty to defend end when we
have used up the applicable limit of insurance
in the payment of judgments or settlements
under Coverages A or B or medical expenses
under Coverage C.

®
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No other obligation or liability to pay sums or
perform acts or services is covered unless
explicltly provided for under Supplementary
Payments — Coverages A and B,

This insurance applies to "personal and
advertlsing injury" caused by an offense arlsing
out of your business but only If the offense was
committed In the "coverage territory" during the
policy period.

2. Exclusions

This insurance does not apply to:

a. Knowing Violation Of Rights Of Another
"Personal and advertising injury” caused by or at
the direction of the insured with the knowledge
that the act would violate the rights of another
and would Inflict "personal and advertising
injury”.

b. Material Published With Knowledge Of Falsity
"Personal and advertising injury" arising out of
oral or written publlication of materlal, if done by
or at the direction of the Insured with knowledge
of Its falsity.

Material Published Prior To Policy Period
"Personal and advertising injury” arlsing out of
oral or written publication of material whose first
publication took place before the beginning of the
policy period.

d. Crimlnal Acts

"Personal and advertising injury” arising out of a
criminal act committed by or at the direction of
the insured.

Contractual Liability

"Personal and advertising Injury" for which the
insured has assumed liability In a contract or
agreement, This excluslon does not apply to
liabllity for damages that the Insured would have
In the absence of the contract or agreement,

f. Breach Of Contract

"Personal and advertising injury” arising out of a

breach of contract, except an implied contract to

use another's advertlsing Idea in your

"advertisement".

g. Quality Or Performance Of Goods - Failure To

Conform To Statements

"Personal and advertising injury"” arising out of

the fallure of goods, products or services to

conform with any statement of quality or
performance made in your "advertisement".
h. Wrong Description Of Prices

"Personal and advertising injury” arising out of

the wrong descriptlon of the price of goods,

products or services stated in your

"advertisement".

L

4
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1. Infringement Of Copyright, Patent, Trademark

Or Trade Secret

"Personal and advertising Injury” arising out of
the infringement of copyright, patent, trademark,
trade secret or other intellectual property rights.
However, this exclusion does not apply to
infringement, in your "advertisement”, of
copyright, trade dress or slogan.

. Insureds In Media And Internet Type Businesses

"Perscnal and advertising injury" committed by

an Insured whose business is:

(1) Advertising, broadcasting, publishing or
telecasting;

(2) Designing or determining content of web-sites
for others; or

(3) An Internet search, access, content or service
provider.

However, this exclusion does not apply to

Paragraphs 14.a,, b. and ¢, of "personal and

advertising Injury" under the Definitions Section.

For the purposes of this exclusion, the placing of

frames, borders or links, or advertising, for you or

others anywhere on the Internet, Is not by itself,

considered the business of advertising,

broadcasting, publishing or telecasting.

. Electronic Chatrooms Or Bulletin Boards

"Personal and advertising injury" arising out of an
electronic chatroom or bulletln board the insured
hosts, owns, or over which the insured exercises
control.

. Unauthorlzed Use Of Another's Name Or

Product

"personal and advertising injury" arising out of
the unauthorized use of another’s name or
product In your e-mail address, domaln name or
metatag, or any other similar tactics to mislead
another's potential customers,

Pollution

"personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape
of "pollutants" at any time.

. Pollution-Related

Any loss, cost or expense arising out of any:

{1) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of,
"pollutants"; or

{2) Claim or suit by or on behalf of a
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, contalning, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants".

Page 6 of 14
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o. War
"Personal and advertlsing injury”, however
caused, arising, directly or Indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike actlon by a military force, Including
actlon in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

COVERAGE C MEDICAL PAYMENTS
1, Insuring Agreement

a. We will pay medical expenses as described below
for "bodily injury" caused by an accident:

{1) On premises you own or rent;

(2) On ways next to premlses you own or rent; or

(3) Because of your operatlons;

provided that:

(1) The accldent takes place In the "coverage
territory” and during the policy period;

(2) The expenses are incurred and reported to us
within ane year of the date of the accident;
and

{3) Theinjured person submits to examinatlon, at
our expense, by physicians of our cholce as
often as we reasonably regulre.

b. We will make these payments regardiess of fault,
These payments will not exceed the applicable
limit of insurance. We wlll pay reasonable
expenses for:

(1) First aid adminlstered at the time of an
accldent;

{2) Necessary medical, surglcal, x-ray and dental
services, Including prosthetic devices; and
Necessary ambulance, hospital, professicnal
nursing and funeral services.

2. Exclusions

We wllt not pay expenses for "bodlly Injury":

a. Any Insured
To any insured, except "volunteer workers".

b. Hired Person
To a person hired to do work for or on behaif of
any insured or a tenant of any insured.

¢. Injury On Normally Occupled Premises
To a person ihjured on that part of premises you
own ot rent that the person normally occupies.

d. Workers Compensation And Simlilar Laws
To a person, whether or not an "employee” of
any insured, If benefits for the "bodlly injury" are
payable or must be provided under a workers'
compensation or disabllity benefits law or a
similar law.

(3
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e. Athletics Activitles
To a person injured while practicing, instructing
or participating In any physical exercises or
games, sports, or athletic contests.

{f. Products-Completed Operations Hazard
Included within the "products-completed
operations hazard".

g. Coverage A Exclusions
Excluded under Coverage A.

SUPPLEMENTARY PAYMENTS — COVERAGES A AND B
1. We wlll pay, with respect to any claim we investlgate

2

or settle, or any "suit" against an Insured we defend:

a. All expenses we incur.

b. Up to $250 for cost of ball bonds required
because of accldents or trafflc law violations
arlsing out of the use of any vehicle to which the
Bodlly Injury Liabllity Coverage applles. We do hot
have to furnish these bonds.

¢t. The cost of bonds to release attachments, but
only for bond amounts within the appllicable limit
of Insurance. We do not have to furnish these
bonds,

d. All reasonable expenses incurred by the insured
at our request to asslst us In the Investigation or
defense of the claim or "suit", Including actual
loss of earnings up to $250 a day because of time
off from work.

e. All costs taxed agalnst the insured In the "sult",

f. PreJudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that perlod of time after the
offer.

g. Allinterest on the full amount of any judgment
that accrues after entry of the judgment and
before we have pald, offered to pay, or deposited
In court the part of the judgment that is within
the applicable limit of insurance.

These payments will not reduce the limits of

Insurance.

)f we defend an insured against a "sult” and an

indemnitee of the insured is also named as a party to

the "suit", we will defend that Indemnitee If all of the
followlng conditions are met:

a. The "suit” against the indemnitee seeks damages
for which the insured has assumed the liahility of
the Indemnlitee in a contract or agreement that is
an "insured contract";

b. This Insurance applies to such liability assumed by
the insured;

¢. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured In the same "insured
contract”;
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d. The allegations in the "sult" and the Information
we know about the "occurrence" are such that no
conflict appears to exist between the interests of
the insured and the interests of the indemnitee;

e. The indemnitee and the Insured ask us to conduct
and control the defense of that Indemnitee
against such "suit" and agree that we can assign
the same counsel to defend the insured and the
indemnitee; and

f. The indemnitee;

(1) Agrees in writing to:

(a) Cooperate with us in the Investigation,
settlement or defense of the "sult";

{b) Immediately send us copies of any
demands, notices, summonses or legal
papers received in connection with the
"SUIt",’

{c) Notify any other insurer whose coverage is
available to the Indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicable insurance
available to the indemnitee; and

{2) Provides us with wrltten authorization to:

{a) Obtain records and other Information
related to the "suit"; and

(b) Conduct and control the defense of the
Indemnitee in such "sult".

So long as the above conditlons are met, attorneys'

fees incurred by us in the defense of that indemnitee,

necessary litlgation expenses incurred by us and
necessary ltlgation expenses incurred by the
indemnitee at our request will be pald as

Supplementary Payments. Notwithstanding the

provislons of Paragraph 2.b.(2) of Section | -

Coverage A — Bodily Injury And Property Damage

Liability, such payments will not be deemed to be

damages for "bodily Injury" and "property damage"

and will not reduce the limits of Insurance.

Our obllgation to defend an Insured's indemnitee and
to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable limit of insurance
in the payment of Judgments or settlements; or

b. The conditions set forth above, or the terms of
the agreement described in Paragraph f. above,
are no longer met.

SECTION il —WHO IS AN INSURED

. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

A partnershlp or joint venture, you are an
insured. Your members, your partners, and their
spouses are also insureds, but only with respect
to the conduct of your business.

122
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¢, A limited llability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are Insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liabllity company, you are an
insured. Your "executlve offlcers" and directors
are insureds, but only with respect to thelr duties
as your officers or directors. Your stockholders
are also Insureds, but only with respect to their
llability as stockholders.

e. Atrust, you are an insured. Your trustees are also
insureds, but only with respect to thelr dutles as
trustees.

2. Each of the following is also an insured:

a. Your "volunteer workers" only while performing
dutles related to the conduct of your business, or
your "employees", other than either your
"executive officers" {if you are an organization
other than a partnership, Joint venture or limited
liabllity company) or your managers (If you are a
limited liabllity companyy), but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business. However, none of these "employees” or
"volunteer workers" are insureds for:

(1) "Bodily injury” or "personal and advertising
injury":

{a) To you, to your partners or metmbers (if
you are a partnership or joint venture), to
your members {if you are a limited liabflity
company), to a co-"employee” while in the
course of his or her employment or
performing duties related to the conduct
of your business, or to your other
"volunteer workers” while performing
duties related to the conduct of your
business;

(b) To the spouse, child, parent, brother or
sister of that co-"employee" or "volunteer
worker" as a consequence of Paragraph
{(1){a) above;

For which there Is any obllgation to share

damages with or repay someone else who

must pay damages because of the injury

described in Paragraphs (1){a) or (b)

above; or

Arising out of his or her providing or falling

ta provide professional health care

services.

(2) "Property damage" to property:

{a) Owned, occupied or used by,

(b) Rented to, in the care, custody cr control
of, or over which physical control is being
exercised for any purpose by

—

{c

(d

-—
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you, any of your "employees", "volunteer
workers”, any partner or member (If you are a
partnership or joint venture), or any member
(if you are a limited liability company).

b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.

c. Any person or organization having proper
temporary custody of your property if you die,
but only:

(1) With respect to liability arising out of the
maintenance or use of that property; and

(2) Untll your legal representative has been
appointed.

d. Your legal representative if you die, but only with
respect to dutles as such. That representative will
have all your rights and dutles under this
Coverage Part.

Any organization you newly acquire or form, other

than a partnership, joint venture or limited llabflity

company, and over which you maintaln ownership or
majority interest, will qualify as a Named Insured If
there Is no other simllar Insurance avallable to that
organization. However:

a. Coverage under this provislon is afforded only

untll the 90th day after you acquire or form the

. organizatlon or the end of the policy perlod,

whichever is earller;

Coverage A does not apply to "bodlly injury” or
"property damage" that occurred before you
acquired or formed the organization; and
Coverage B does not apply to "personal and
advertlsing Injury" arlsing out of an offense
committed before you acqulred or formed the
organlzatlon.

No person or organization is an insured with respect to

the conduct of any current or past partnership, joint

venture or limited liablllity company that Is not shown as

a Named Insured in the Declarations.

SECTION 11l = LIMITS OF INSURANCE

1. The Limits of Insurance shown In the Declarations
and the rules below fix the most we will pay
regardless of the number of;

a. Insureds;

b. Claims made or "suits" brought; or

c¢. Persons or organizations making clalms or
bringing "sults".

2, The General Aggregate Limit Is the most we wlll pay
for the sum of:

a. Medlcal expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury” or "property damage"
Included In the "products-completed operations
hazard"; and

¢, Damages under Coverage B.

w

c

[
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3. The Products-Completed Operations Aggregate Limit
Is the most we will pay under Coverage A for
damages because of "bodily injury” and "property
damage" included in the "products-completed
operations hazard".

4. Subject to 2, above, the Personal and Advertlsing

Injury Limit is the most we will pay under Coverage B

for the sum of all damages because of all "personal

and advertising Injury" sustalned by any one person
or organization.

Subject to 2. or 3. above, whichever applies, the Each

Occurrence Limit is the most we wlil pay for the sum

of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C

because of all "bodlly injury" and "property damage"

arlsing out of any one "occurrence”.

6. Subject to 5. above, the Damage To Premises Rented

To You Limlt Is the most we will pay under Coverage

A for damages because of "property damage” to any

one premises, while rented to you, or In the case of

damage by fire, while rented to you or temporarily
occupied by you with permission of the owner,

Subject to 5. above, the Medical Expense Limit is the

most we will pay under Coverage C for all medical

expenses because of "bodily injury" sustained by any
one person.

The Limits of Insurance of this Coverage Part apply

separately to each consecutlve annual period and to any

remaining perlod of less than 12 months, starting with
the beginning of the policy period shown in the

Declarations, unless the policy perlod Is extended after

Issuance for an additional period of less than 12 months.

In that case, the additional period will be deemed part of

the last preceding period for purposes of determining the

Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY

CONDITIONS

1. Bankruptcy
Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our abllgations
under this Coverage Part.

2. Dutles In The Event Of Occurrence, Offense, Clalm
Or Sult

a. You must see to It that we are notlifled as soon as
practlcable of an "occurrence" or an offense
which may result In a claim. To the extent
possible, notlce should Include:

(1) How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence" or
offense.

5

N
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b. If a claim is made or "sult" Is brought against any
insured, you must:

{1) Immediately record the specifics of the claim
or "suit" and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we recelve written notice

of the claim or "suit" as soon as practlcable.

¢. You and any other Involved Insured must:

{1) Immediately send us copies of any demands,
notlces, summonses or legal papers recelved
In connection with the claim or "suit";

(2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against the
"suit"; and

(4) Assist us, upon our request, in the
enforcement of any right against any person
or organization which may be llable to the
insured because of injury or damage to which
this insurance may also apply.

d. No insured will, except at that insured's own cost,
voluntarily make a payment, assume any
obllgation, or incur any expense, other than for
first aid, without our consent,

3. Legal Actlon Against Us

No person or organization has a right under this

Coverage Part:

a. To Joln us as a party or otherwise bring us into a
"suit" asking for damages from an Insured; or

b, To sue us on this Coverage Part unless all of Its
terms have been fully complled with.

A person or organlzatlon may sue us to recover on an

agreed settlement or on a final judgment against an

Insured; but we wlil not be liable for damages that

are not payable under the terms of this Coverage Part

or that are in excess of the applicable limlt of

insurance. An agreed settlement means a settlement

and release of llability signed by us, the insured and

the claimant or the claimant’s legal representative,
4, Other Insurance

If other valid and collectlble insurance is avallable to

the Insured for a lass we cover under Coverages A or

B of this Coverage Part, our obligatlons are limited as

follows:

a. Primary Insurance
This insurance is primary except when b. below
applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance Is also primary. Then, we will
share with all that other Insurance by the method
described in c. below,

b. Excess Insurance
This insurance is excess over:

(1) Any of the other insurance, whether primary,
excess, contingent or on any other basls:

IB.EX.001 {12/07 Ed.)
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{a) Thatls Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work";

That s Fire insurance for premises rented

to you or temporarily occupied by you

with permission of the owner;

{c} That s Insurance purchased by you to

cover your liabllity as a tenant for

"property damage" to premises rented to

you or temporatlly occupied by you with

permission of the owner; or

If the loss arises out of the malntenance or

use of aircraft, "autos” or watercraft to

the extent not subject to Exclusion g. of

Section | — Coverage A - Bodily Injury And

Property Damage Liability,

{2) Any other primary Insurance avallable to you
covering liabllity for damages arising out of
the premises or operations, of the products
and completed operations, for which you
have been added as an additional Insured by
attachment of an endorsement.

When thls insurance is excess, we will have no

duty under Coverages A or B to defend the

insured against any "suit” If any other insurer has

a duty to defend the insured against that "sult". If

no other insurer defends, we will undertake to do

50, but we will be entitled to the insured's rights

against all those other insurers,

When this insurance Is excess over other

insurance, we will pay only our share of the

amount of the loss, If any, that exceeds the sum
of:

(1) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

{2} The total of all deductible and self-insured
amounts under all that other insurance,

We wili share the remaining loss, if any, with any

other insurance that is not described in this

Excess Insurance provision and was not bought

specifically to apply in excess of the Limits of

Insurance shown In the Declarations of this

Coverage Part,

Method Of Sharlng

If all of the other Insurance permits contribution

by equal shares, we will follow this method alsa.

Under this approach each Insurer contributes

equal amounts untll it has paid its applicable limlit

of Insurance or none of the loss remains,
whichever comes first.

(b

{d
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5.

6.

~

If any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each Insurer's share
is based on the ratio of its applicable limit of
insurance to the total applicable limits of
insurance of all Insurers.

Premium Audit

a, We will compute all premiums for thls Coverage
Part in accordance with our rules and rates.

b. Premlum shown In this Coverage Part as advance
premium is a deposit premium only. At the close
of each audlt period we will compute the earned
premlum for that period and send notice to the
first Named Insured. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance
and audit premiums paid for the policy period Is
greater than the earned premlum, we will return
the excess to the first Named Insured.

¢. The first Named Insured must keep records of the
information we need for premlum computation,
and send us copies at such times as we may
request,

Representations

By accepting this policy, you agree:

a, The statements in the Declarations are accurate
and complete;

b. Those statements are based upon

representations you made to us; and

We have Issued this pollcy In rellance upon your

representations.

Separation Of Insureds

Except with respect to the Limits of Insurance, and

any rights or duties specifically assigned In this

Coverage Part to the flrst Named Insured, thls

insurance applles:

a. Asif each Named Insured were the only Named
Insured; and

b. Separately to each insured against whom claim is
made or "suit" is brought.

Transfer Of Rights Of Recovery Agalnst Others To Us

If the insured has rights to recover all or part of any

payment we have made under this Coverage Part,

those rights are transferred to us. The insured must
do nothing after loss to impair them. At our request,
the Insured wlll bring "sult" or transfer those rights to
us and help us enforce them.

[

. When We Do Not Renew

If we declde not to renew this Coverage Part, we will
mail or deliver to the flrst Named Insured shown In
the Declarations written notice of the nonrenewal
not less than 30 days before the expiration date,

If hotice is mailed, proof of mailing will be sufficient
proof of notice.

18.EX.001 {12/07 Ed.)

SECTION V = DEFINITIONS
1

5

"Advertisement” means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services for
the purpose of attracting customers or supporters.
For the purposes of this definition:

a. Notices that are published Include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-slte
that is about your goods, products or services for
the purposes of attracting customers or
supporters Is considered an advertisement.

. "Auto" means:

a. A land motor vehicle, trailer or semitrailer
designed for travel on public roads, including any
attached machinery or equipment; or

Any other Jand vehicle that is subject to a
compulsory or financlal responsibility law or other
motor vehlcle insurance law in the state where it
is licensed or principally garaged.

However, "auto" does not include "mobile
equipment",

b

. "Bodily injury" means badily injury, sickness or

disease sustained by a person, including death

resulting from any of these at any time.

"'Coverage territory"” means:

a. The Unlted States of America (including its
territorles and possesslons), Puerto Rico and
Canada;

b. International waters or airspace, but only if the
Injury or damage occurs in the course of travel or
transportation between any places included in a.
above; or

c¢. All other parts of the world If the injury or
damage arlses out of:

{1) Goods or products made or sold by you In the
territory described In a. above;

The activities of a person whose home s In

the terrltory described in a. above, but is

away for a short time on your business; or

"Personal and advertising injury" offenses that

take place through the Internet or similar

electronic means of communication
provided the Insured's respensibllity to pay damages
is determined In a "suit" on the merits, in the
territory described in a. above or in a settlement we
agree to.

"Employee" includes a "leased worker". "Employee"

does not include a "temporary worker",

"Executive officer" means a person holding any of the

officer positions created by your charter,

constitution, by-laws or any other similar governing
document.

2

~—

3
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7. "Hostile fire" means one which becomes
uncontrollable or breaks out from where It was
intended to be.

")Jmpaired property" means tangible property, other

than "your product” or "your work", that cannol be

used or Is less useful because:

a. Itincorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal
of "your product" or "your work"; or

b. Your fulfilling the terms of the contract or
agreement.

9. "Insured contract" means:

a. A contract for a lease of premises, However, that
portlon of the contract for a lease of premises
that Indemnifies any person or organlzation for
damage by fire to premises while rented to you or
temporarlly occupied by you with permission of
the owner is not an "insured contract";

b. A sidetrack agreement;

¢. Any easement or license agreement, exceptin
connection with construction or demolition
operations on or within 50 feet of a rallroad;

d. An obligation, as required by ordinance, to
Indemnify a municipality, except in connection
with work for a munlclpality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertalning to your buslness (including an
Indemnification of a municipallty in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodlly injury" or "property
damage" to a third person or organlzation. Tort
liability means a liability that would be Imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any
contract or agreement:

(1) That indemnifies a railroad for "bodily injury"
or "property damage" arising out of
constructlon or demolition operations, within
50 feet of any railroad property and affecting
any rallroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) ThatIndemnifles an architect, engineer or
surveyor for Injury or damage arising out of:
{a) Preparing, approving, or failing to prepare

or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specificatlons; or

(o]
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(b) Giving directions or instructions, or failing
to give them, if that is the primary cause
of the ihjury or damage; or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for an
injury or damage arising out of the insured's
rendering or fallure to render professional
services, including those listed in {2) above
and supervisory, inspection, architectural or
englneering activities.

10, "Leased worker"” means a person [eased to you by a
labor leasing firm under an agreement between you
and the labor leasing firm, to perform dutles related
to the conduct of your business, “Leased worker"
does not include a "temporary worker".

11, "Loading or unioading” means the handling of
property:

a. After it Is moved from the place where it is
accepted for movement Into or onto an aircraft,
watercraft or "auto";

Whlle It is In or on an aircraft, watercraft or

"auto"; or
¢. Whlle It Is being moved from an aircraft,

watercraft or "auto” to the place where it s

finally delivered;

but "loading or unloading” does not Include the

movement of property by means of a mechanical

device, other than a hand truck, that Is not attached
to the aircraft, watercraft or "auto".

12, "Mobile equipment” means any of the following
types of land vehicles, Including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehlcles designed for use princlpally off public
roads;

b. Vehicles malntained for use solely an or hext to
premises you own or rent;

¢. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not,
malntalned primarily to provide mobllity to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2} Road constructlon or resurfacing equipment
such as graders, scrapers or rollers;

Vehicles not described in a., b., ¢. or d. above that

are not self-propelled and are maintained

primarily to provide mobility to permanently
attached equipment of the following types:

{1} Air compressors, pumps and generators,
including spraying, welding, bullding cleaning,
geophysical exploration, lighting and well
servicing equipment; or

{2) Cherry pickers and similar devices used to
raise or lower workers;

L3
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f. Vehicles not described in a., b., ¢, or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment” but will
be considered "autos";

(1) Equipment designed primarily for:

{a) Snow removal;

{b) Road maintenance, but not construction
or resurfacing; or

(c) Streetcleaning;

(2) Cherry pickers and similar devices mounted
on automoblte or truck chassis and used to
ralse or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, bullding cleaning,
geophysical exploration, lighting and well
servicing equipment.

However, "mobile equipment” does not Include any

land vehlcles that are subject to a compulsory or

financial responsibility law or other motor vehicle
insurance law in the state where it Is licensed or

principally garaged. Land vehicles subject to a

compulsory or financial responsibility law or other

motor vehicle insurance law are considered "autos".

13. "Occurrence" means an accident, Including
continuous or repeated exposure to substantlally the
same general harmful conditions.

14, "Personal and advertising injury” means injury,
including consequentlal "bodily injury", arising out of
one or more of the followlng offenses:

a. False arrest, detentlon or imprisonment;

b. Malicious prosecutlon;

¢. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of a
room, dwelling or premises that a person
occupies, committed by or on behalf of its owner,
landlord or lessor;

d. Oral or written publication, in any manner, of
materlal that slanders or llbels a person or
organization or disparages a person's or
organlzation's goods, products or services;

Oral or written publication, In any manner, of

material that violates a person's right of privacy;

The use of another's advertising idea in your

"advertlsement"; or
g. Infringing upon another's copyright, trade dress

or slogan in your "advertisement".

15. "Pollutants" mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed. :

16. "Products-completed operations hazard":

e

-
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a. Includes all "bodily injury" and "property
damage" occurring away from premises you own
or rent and arising out of "your product” or "your
work" except:

(1) Products that are still in your physlcal
possession; or

{2) Work that has not yet been completed or
abandoned. However, "your work” will be
deemed completed at the earliest of the
following times:

{a) When all of the work called for In your

contract has been completed.

{b) When all of the work to be done at the Job
slte has been completed If your contract
calls for work at more than one job site.
When that part of the work done at a job
slite has been put to its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, malntenance,
correction, repair or replacement, but which
Is otherwise complete, will be treated as
completed.

b, Does not include "bodlly Injury” or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condltlon in
or on a vehicle not owned or operated by you,
and that condition was created by the
"Joading or unloading” of that vehicle by any
insured;

(2) The existence of toals, uninstalled equipment
or abandoned or unused materials; or

(3) Products or operatlons for which the
classification, listed In the Declarations orin a
policy schedule, states that products-
completed operatlons are subject to the
General Aggregate Limit,

(c

~—

17. "Property damage" means: <

a, Physical inJury to tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physical Injury that caused it; or
Loss of use of tanglble property that Is not
physlcally injured. All such loss of use shall be
deemed to occur at the time of the "occurrence”
that caused it.
For the purposes of this insurance, electronle data Is
not tangible property.

T
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As used in this definltion, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any
other media which are used with electronically
controlled equipment.

18, "Suit" means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising Injury" to which thls
insurance applies are alleged. "Sult" Includes:

a. An arbitration proceeding in which such damages
are claimed and to which the Insured must submit
or does submit with our consent; or

b. Any other alternative dispute resolution
proceeding In which such damages are clalmed
and to which the insured submits with our
consent.

19, "“Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload condltions.

20. "Volunteer worker" means a person who [s not your
"employee", and who donates his or her work and
acts at the directlon of and within the scope of dutles
determined by you, and is not pald a fee, salary or
other compensation by you or anyone else for their
work performed for you.

21, "Your product":

a, Means:

Ironshore Specialty Insurance Company by::

Secretary

1B.EX.001 (12/07 Ed.)

Case 2:15-cv-00460-JAD-PAL Document 42-49 Filed 09/19/16 Page 18 of 33

(1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a} You;

{b) Others tradlng under your name; or

{c) A person or organization whose buslness
or assets you have acqulred; and

(2) Containers (other than vehicles), materials,
parts or equipment furnished in connectlion
with such goods or products,

b. Includes

(1) Warranties or representations made at any
time with respect to the fitness, quality,
durabillty, performance or use of "your
product”; and

(2) The providing of or fallure to provide
warnlngs or Instructions.

¢. Does not include vending machines or other
property rented to or located for the use of
others but not sold,
22, "Your work":
a. Means:

(1) Work or operatlons performed by you or on
your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes

(1) Warranties or representations made at any
time with respect to the fitness, quallty,
durability, performance or use of "your work",
and

{(2) The providing of or fallure to provide
warnlngs or instructions.

President
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 1

Policy Number; 000242101

Effectlve Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY., PLEASE READ IT CAREFULLY.

COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following condltions

A)

B)
9

IB,EX.003 (10/09)

Cancellatlon

1) The first Named Insured shown in the
Declarations may cancel this policy by malling or
delivering to us advance written notice of
cancellation.

2) We may cancel this pollcy by mailing or
delivering to the first Named Insured written
notice of cancellation at least:

a) 10 days before the effective date of
cancellatlon If we cancel for nonpayment of
premlum; or

b) 30 days before the effective date of
cancellatlon If we cancel for any other
reason,

3}  We will mall or deliver our notice to the first
Named Insured's last mailing address known to
us.

4) Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

5) If this policy is cancelled, we wlll send the first
Named tnsured any premium refund due. if we
cancel, the refund will be pro rata, If the flrst
Named Insured cancels, the refund may be less
than pro rata. The cancellation will be effectlve
even if we have not made or offered a refund.

6) If notice Is mailed, proof of malling will be
sufficient proof of notice.

Changes

This policy contains all the agreements between you

and us concerning the Insurance afforded. The first

Named Insured shown in the Declarations is

D)
E)

F)

Includes copyrighted material of Insurance Services Office, Inc. with its permission.

authorized to make changes in the terms of this

policy with our consent. This policy's terms can be

amended or walved only by endorsement issued by
us and made a part of this policy,

Examinatlon Of Your Books And Records

We may examine and audit your books and records

as they relate to thls policy at any time during the

policy period and up to three years afterward.

Inspections And Surveys

1) We have the right to:

a) Make Inspections and surveys at any time;

b) Glve you reports on the conditions we find;
and

c) Recommend changes.

2) We are not obllgated to make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
Insurability and the premiums to be charged.
We do not make safety inspections. We do not
undertake to perform the duty of any person or
organlzatlon to provide for the health or safety
of workers or the public. And we do hot warrant
that conditions:

a) Are safe or healthful; or
b) Comply with laws, regulations, codes or
standards.

3) Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advisory, rate
service or similar organization which makes
insurance inspections, surveys, reports or
recommendations.

Page 1 of 2
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4) Paragraph 2. of this condltion does not apply to 1)  Transfer Of Your Rights And Duties Under This Policy
any Inspectlons, surveys, reports or J)  Your rlghts and dutles under this policy may not be
recommendations we may make relative to transferred without our written consent except In
certiflcatlon, under state or municlipal statutes, the case of death of an indlvidual named Insured.
ordlnances or regulations, of boilers, pressure K) If you dle, your rights and dutles will be transferred
vessels or elevators. to your legal representative but only while acting

G) Premlums wlthin the scope of dutles as your legal
H) The first Named Insured shown In the Declarations: representative, Untll your legal representative Is

1) Is responsible for the payment of all premiums; appointed, anyone having proper temporary custody
and of your property will have your rights and dutles but

2)  WIll be the payee for any return premlums we only with respect to that property.
pay,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

IB.EX.003 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with its permlssion.  Page 2 of 2
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JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 2

Policy Number: 000242101 Effectlve Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ [T CAREFULLY.

AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 9. of the Definitlons Section Is replaced by the following:
9  "Insured contract" means:

a) A contract for a lease of premises, However, that portlon of the contract for a lease of premises that indemnifles
any person or organlzation for damage by fire to premises while rented to you or temporarily occupled by you wlith
permission of the owner Is not an "insured contract";

b) A sldetrack agreement;

c) Any easement or license agreement, except in connection with construction or demolition operations on or within
50 feet of a rallroad;

d) An obligation, as required by ordinance, to indemnlify a municipality, except in connectlon with work for a
municipality;

e} An elevator maintenance agreement;

f) That part of any other contract or agreement pertalning to your business (Including an Indemnification of a
munlcipality In connection with work performed for a municipality) under which you assume the tort liability of
another party to pay for "bodily Injury" or "property damage" to a third person or organization, provided the
"bodlly injury" or "property damage” is caused, in whole or in part, by you or by those acting on your hebalf, Tort
liabllity means a llabllity that would be imposed by law In the absence of any contract or agreement.

Paragraph f. does not Include that part of any contract or agreement:

1 Thatindemnifies a rallroad for "hodily injury" or "property damage" arising out of constructlon or demolition
operations, within 50 feet of any rallroad property and affecting any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

2 That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

a) Preparing, approving, or falling to prepare or approve, maps, shop drawings, opInions, reports, surveys,
fleld orders, change orders or drawings and speclfications; or

b) Giving directions or instructions, or faillng to glve them, if that is the primary cause of the injury or dam-
age; or

3 Under which the Insured, If an architect, engineer or surveyor, assumes liabillty for an injury or damage arising
out of the Insured's rendering or failure to render professional services, including those listed in (2) above and
supervisory, inspectlon, architectural or engineerlng activities.

18,EX.006 {10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission, Page 1 0of 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

-

S e o oo R June 14, 2010
Authorized Represofitative 7 Date

1B.EX.006 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with Its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 3

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

AMENDMENT OF PREMIUM ENDORSEMENT

This endorsement modifles Insurance provided under the following
COMMERCIAL GENERAL LIABILITY COVERAGE PART
Paragraph 5, of SECTION IV ~ CONDITIONS is replaced by the following:

5  Premlum Audit
a) We will compute all premiums for this Policy in accordance with our rules and rates.

b) Premium shown in this Policy is the advance premium for the policy term. If the final audlt develops a premium
less than the advance premlum, a minimum premium of will be retalned by us. If the final audit
develops a premlum greater than the advance premium, additional premium shall be due and payable to us on
notice to the first Named Insured,

¢) The first Named Insured must keep records of the information we need for premium computation, and send us
copies at such times as we may request.

d) Inthe event you cancel this Policy, a minimum premium of or the appllicable pro-rata/short rate
earned premlum, whichever is greater, will be retained by us.

6 Your fallure to pay premlum when due shall be considered a request by the first Named Insured or thelr appointed
authorlty for us to cancel. In the event of such cancellation for non-payment of premlum the minimum premlum shall
be due and payable, )

7 We have the right, but are not obligated, to rescind our cancellation notice if the premium Is received prior to the
effectlve date of cancellation.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

June 14, 2010
Date

1B.EX.007A (10/09) Includes copyrighted materlal of Insurance Services Office, Inc. with Its permission.  Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 4

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BASIS OF PREMIUM ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed that SECTION IV = COMMERCIAL GENERAL LIABILITY CONDITIONS s amended to include the
followlng definitions of basls of premium used for computing premiums for this coverage:

Gross Sales or Receipts Is defined as the gross amount charged by the named insured, concessionalres of the named
insured, or by others trading under the insured's name for:

a. All goods or products, sold or distributed;

b, Operations performed during the policy perlod;
¢, Rentals; and

d. Dues or fees,

Only the following items shall be deducted from Gross Sales or Receipts:

1. Sales or excise taxes which are collected and remitted directly to a governmental dlvision;
2., Credits for repossessed merchandise and products returned.

Payroll or Remuneration Is defined as the sum of salaries, wages, tips, piece of work, commission, bonuses, board and
meals for work performed and excluding excess in accordance with the state payrcll limitation rules.

Overtime is defined as hours worked at increased rates of pay in excess of hours normally worked In a given day or week. If
there is a guaranteed wage plan which assures employees a glven wage for working a speclfic number of hours per week,
then the overtlme means only the hours worked In excess of that specific amount. If there are records avallable showing
the wages pald for overtime separately, which exceed the amount that would have been pald for the same work during
normal hours, then all such excess wages are excluded. If these records show only the total of wages pald, Including
overtlme on a time and one-half basls, then one-third of those wages should be excluded. If double time Is paid for
overtime and the total pay for such overtime Is recorded separately, one-half of the total pay for double time shall be
excluded,

Excluded from payroll Is remuneration pald te clerlcal office employees, including those whose dutles are strictly limited to
keeping the Insured's books or records, conducting correspondence, or engaged In clerical work in these areas. Anyone

1B.EX.009 {10/09}) Includes copyrighted material of Insurance Services Office, Inc. with Its permission. Page 1 of 2
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who does not work In the area separated physically by walled floars, or partitions from all other work areas of the insured is
not considered. An exception to this is if the payroll or clerical office employees are specifically included in the classiflcation
wording or footnote of the ISO general llabillty classification.

Total Cost or Cost Is deflned as the total cost of all work, let or sublet In connections with each specific project including:

a. The cost of all labor, materlals and equlpment furnished, used or delivered for use in the executlon of the work; and
b. All fees, bonuses or commissions made, pald or due.

Unilts is defined as the number of persons or items described.

Rental Receipts Is defined as the gross amount charged by the named Insured, concesslonalres of the named insured, or by
others trading under the insured's name for rental of equipment,

Admissions is defined as the total number of persans, other than employees of the named Insured, admitted to an event or
events conducted on the premises, whether on paid admlsslon, tickets, complimentary tickets, or passes.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

I

A
2 = ! T June 14, 2010
Autharizé‘_ﬂ'ﬁéﬁresent’a ve Date
IB.EX.009 (10/09) includes copyrighted material of Insurance Services Offlce, Inc, with its permission. Page 2 of 2
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|IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 5

Pollcy Number: 000242101 Effectlve Date Of Endorsement: Aprll 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CLAIMS NOTIFICATION

This endorsement modifies Insurance provided under the followlng:;

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Send all claim notiflcations and information to:

MIDLANDS CLAIM

PO Box 23198

Oklahoma Clty, OK 73123

Phone: 1-800-498-9758

Fax: 405-840-0584

Website: www.midlandsclalm.com

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,,

¢
,’1\. |
o

) gy June 14, 2010
Authorizad Representative Date

IB.EX.010 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc. with Its permlssion.
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JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 6

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT

This endorsement modifles Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Constructlon Projects: As required
Projects Involved, regardless the number of the Projects.

not pay more 000 for AL, for all

{If no entry appears above, Information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A.

1B.EX.011 (10/09)

For all sums which the insured becomes legally
obligated to pay as damages caused by
“occurrences” under COVERAGE A (SECTION 1), and
for all medical expenses caused by accldents under
COVERAGE C (SECTION 1), which can be attributed
only to ongolng operatlons at a single designated
construction project shown In the Schedule above:
1. A separate Desighated Constructlon Project
General Aggregate Limit applles to each
deslgnated constructlon project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations.

2. The Designated Constructlon Project General
Aggregate Limit is the most we will pay for the
sum of all damages under COVERAGE A, except
damages because of “bodily Injury” or “property
damage” included In the “products-completed
operations hazard”, and for medical expenses
under COVERAGE C regardless of the number of:
a. Insureds;

b. Clalms made or “sults” brought; or

Includes copyrighted material of Insurance Services Office, Inc. with its permission.

c. Persons or organizatlons making claims or
bringing “suits”.
Any payments made under COVERAGE A for
damages or under COVERAGE C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations nor
shall they reduce any other Deslgnated
Construction Project General Aggregate Limit for
any other designated construction proect
shown In the Schedule above.
The limits shown in the Declaratlons for Each
Occurrence, Fire Damage and Medlcal Expense
contlnue to apply. However, Instead of belng
subject to the General Aggregate Limit shown in
the Declarations, such limits will be subject to
the applicable Designated Constructlon Project
General Aggregate Limit,

Page1lof2
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B. For all sums which the insured becomes legally
obllgated to pay as damages caused by
“occurrences” under COVERAGE A (SECTION |), and
for all medical expenses caused by accldents under
COVERAGE C (SECTION 1), which cannot be
attributed only to ongolng operations at a single
deslgnated constructlon project shown in the
Schedule above:

1, Any payments made under COVERAGE A for
damages or under COVERAGE C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-Completed Operatlons Aggregate
Limft, whichever Is applicable; and

2. Such payments shall not reduce any Deslgnated
Construction Project General Aggregate Limlt.

C. When coverage for liability arising out of the
“products-completed operations hazard” is pro-

Case 2:15-cv-00460-JAD-PAL Document 42-49 Filed 09/19/16 Page 28 of 33

vided, any payments for damages because of “bodily
Injury” or “property damage” included in the
"nroducts-completed operations hazard” wlll reduce
the Products-Completed Operations Aggregate Limlt,
and not reduce the General Aggregate Limlt nor the
Designated Construction Project General Aggregate
Limit.

If the applicable designated construction project has
been abandoned, delayed, or abandoned and then
restarted, or if the authorized contracting partles
deviate from plans, blueprints, designs,
specifications or timetables, the project will still be
deemed to be the same construction project,

The provislons of Limlts of Insurance (SECTION 1)
not otherwlse modified by this endorsement shall
continue to apply as stipulated.

AND EXCLUSIONS REMAIN UNCHANGED,

June 14, 2010
Date

IB.EX.011 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 7

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DEDUCTIBLE LIABILITY INSURANCE

This endorsement modifies Insurance provided under the followling:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

roperty Damage Liability

N/A
Co 10,000 Yer oceurrence
*ersonal Ihjury Liabllity 10,000 ser Infury
\dvertlsing Injury Liahllity 110,000 serinjury

APPLICATION OF ENDORSEMENT (Enter below any limitations on the application of this endorsement. If no limitation is
entered, the deductibles apply to damages for all "bodily injury”, "personal Injury”, "advertising injury", or "property
damage", however caused):

1. Our obligation under the Bodily Injury Liability, coverage shall not be reduced by the application of
Personal Injury Liability, Advertising injury Liabllity, such deductible amount.
and Property Damage Liability Coverages to pay 2. The deductible amounts stated in the Schedule apply
damages on your hehalf applies only to the amount as follows:
of damages in excess of any deductible amounts a.  PER CLAIM BASIS - if the deductible Is on a "per
stated in the Schedule above as applicable to such claim" basis, the deductible amount applies:
coverages, and the limits of insurance applicable to (1) Under Bodlly Injury Liabllity or Property
such coverages will be reduced by the amount of Damage Liablllty Coverage respectively:

such deductible. "Aggregate" limits for such

1B.EX.012 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc. with its permission. Page 1 of 2
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a. toall damages because of "bodlly
injury” sustalned by one person, or

b. to all damages because of "property
damage" sustained by one person or
organlzatlon,

as a result of any one "occurrence,"

{2) Under Bodlly Injury Liability and Property
Damage Liabillty Coverage Combined to all
damages because of "bodlly Injury" and
"property damage" sustained by one person
or organlzation as the result of any one
"occurrence,"

PER OCCURRENCE BASIS - if the deductible is on

a "per occurrence” basis the deductible amount

applies:

(1) Under Bodlly Injury Llabllity or Property
Damage Liability Coverage, respectively:

a. to all damages because of "bodily
Injury” as the result of any one
"occurrence,” or

b. to all damages because of "property
damage" as the result of any one
"occurrence,”

regardless of the number of persons or

organlzations who sustain damages because of

that "occurrence”.

{2) Under Bodily Injury Liability and Property
Damage Liability Coverage Combined to all
damages because of "bodily injury” and
“property damage" as the result of any one
“occurrence regardless of the number of

3.

Case 2:15-cv-00460-JAD-PAL Document 42-49 Filed 09/19/16 Page 30 of 33

persons or organizations who sustaln
damages because of that "occurrence."
c.  PER INJURY BASIS - if the deductible is on a "per
injury" basis the deductible amount applies:

(1) Under the Personal Injury Liability Coverage
to all damages because of "personal injury"
sustained by one persan or organization as
a result of any one injury.

(2) Under the Advertising Injury Liability
Coverage lo all damages because of
"advertising injury” sustalned by one person
or organlzatlon as a result of any one Injury.

The deductible amount stated shall also apply

towards the Investigation, adjustment and legal

expenses incurred In the handling and investigation

of each claim, whether or not payment Is made to

any claimant, comprise settlement Is reached, or the

claim is denled.

The terms of this insurance, Including those with

respect to:

{a) Our right and duty to defend any "sults" seeking
those damages; and

(b} Your duties in the event of an "occurrence,”
clalm, or sult

apply irrespective of the application of the
deductible amount,

We may pay any part or all of the deductible amount
towards investigation, adjustment and legal
expense, ot to effect settlement of any claim or sult
and, upon notlfication of such payment, you shall
promptly reimburse us for such part of the
deductible amount as has been paid by us.

NDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

tive

June 14, 2010
Date

IB.EX.012 {10/09) Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 8

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ [T CAREFULLY,

ASBESTOS EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated below:
(The following needs to be campleted only when this endorsement is Issued subsequent to Inception of the policy.)

Southwest Foundations, Inc., Laird Whipple Concrete Construction, Laird Whipple Constructlon, Inc.,

Endorsement Effective Pollcy Number
Aprll 15, 2010 000242101

This Insurance does not apply to:

A) “Bodily Injury”, “property damage” or “personal and advertising injury”, in whole or in part, either directly or indlrectly
arising out of, based upon or attributable to any of the following:

1. Asbestos or any asbestos related injury or damage; or

2. any alleged act, error, omisslon or duty involving ashestos, its use, exposure, presence, ingestion, Inhalatlon,
absorption, existence, detention, removal, elimination or avoidance; or

3 the use, exposure, presence, ingestion, inhalation, absorption, existence, detention, removal, elimination or
avoidance of asbestos in any environment, bullding or structure; and

1B.EX.013 (10/09) Includes copyrighted material of Insurance Services Offlce, Inc. with its permission. Page 1 of 2
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B) The Investigation, settlement or defense of any clalm, “sult” or proceeding agalnst the Ihsured alleging any actual or
threatened Injury or damage which arlses out of or would not have occurred but for asbestos "bodlly Injury”, “property
damage” or “personal and advertising Injury”, as described above.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

: June 14, 2010
Authorized Representative Date

|B,EX.013 (10/09) Includes copyrighted materlal of Insurance Services Offlce, Inc. with lts permisslon. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411
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Endorsement # 9

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ [T CAREFULLY,
CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION

This endorsement mod|fies insurance provided under the following;
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any “bodlly injury” or “property damage”:

1 which flrst existed, or is alleged to have fIrst existed, prior to the Inception of this policy. “Property damage” from
“your work”, or the work of any addItional insured, performed prior to policy inception will be deemed to have
first existed prior to the policy Inceptlion, unless such “property damage” is sudden and accidental and takes place

wlthin the policy perlod); or

2, which was, or is alleged to have been, in the process of taking place prlor to the inception date of this policy, even
If the such “bodily Injury” or “property damage” continued during this pollcy period; or

3, which is, or is alleged to be, of the same general nature or type as a conditlon, circumstance or construction defect
which resulted in “bodily injury” or “property damage” prlar to the inception date of this policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

\ / y Jung 14, 2010
Authorized Representative Date

IB.EX.014B (10/09)  Includes copyrighted materlal of Insurance Services Office, Inc, with its permission. Page 1of 1
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EXHIBIT 39
(Part 2)

Ironshore policy no. 000242101 for policy period of April 15, 2010, to April 15,
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 10

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — CONTRACTORS — PROFESSIONAL LIABILITY

This endorsement modifles [nsurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The followIng exclusion is added to Paragraph 2., Exclusions of Section | — Coverage A — Bodily Injury And Property
Damage Liability and Paragraph 2., Exclusions of Sectlon | — Coverage B ~ Personal And Advertising Injury Liability:

1. Thisinsurance does not apply to "bodily Injury”, 2. Subject to Paragraph 3. below, professional ser-
"property damage” or "personal and advertising vices include:
injury" arlsing out of the rendering of or failure a. Preparing, approving, or failing to prepare

or approve, maps, shop drawings, opinlons,
re-ports, surveys, fleld orders, change
orders, or drawings and specifications; and

to render any professional services by you or on
your behalf, but only with respect to either or
both of the following operations:

a.

Providing engineering, architectural or b.

surveying services to others in your capacity
as an engineer, architect or surveyor; and

Supervisory or Inspection activities
performed as part of any related
archltectural or engineering actlvitles.

Professional services do not Include services
wlithin canstruction means, methods,
technlques, sequences and procedures
employed by you In connection with your

b. Providing, or hiring independent 3.
professlonals to provide, engineering,
architectural or surveying services in
connection with construction work you

perform., operations in your capacity as a construction
contractor.
ALL OTHER TERMS, ONS AND EXCLUSIONS REMAIN UNCHANGED.
June 14, 2010
Authorized Representative Date

|8.EX.015 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with Its permission. Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 11
Policy Number: 000242101 Effectlve Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The followlng exclusion is added to Paragraph 2., B. The following excluslon is added to Paragraph 2.,
Exclusions of Section | - Coverage A — Bodlly Injury Exclusions of Sectlon | — Coverage B ~ Personal And
And Property Damage Liability: Advertising Injury Liabllity:

This insurance does hot apply to: This Insurance does not apply to:
"Bodily injury" to: "Personal and advertlsing Injury" to:
(1) A person arising out of any: (1) A person arlsing out of any:
(a) Refusal to employ that person; {a) Refusal to employ that person;
(b) Termination of that person's employment; {b) Termination of that person's employment;
or or
(¢) Employment-related practices, pollcles, acts {c} Employment-related practices, policles, acts
or omissions, such as coercion, demotlon, or omissions, such as coerclon, demotlon,
evaluatlon, reasslgnment, dlscipline, evaluation, reassignment, discipline,
defamatlon, harassment, humiliation or defamation, harassment, humiliation or
discrimination directed at that person; or discrimination directed at that person; or
(2) The spouse, chlld, parent, brother or sister of (2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury” that person as a consequence of "personal and
to that person at whom any of the employment- advertising Injury" to that person at whom any
related practices descrlbed in Paragraphs (a), of the employment-related practlces described
{b), or (c) above Is directed. in Paragraphs (a), (b), or (c) above is directed,
This exclusion applies: This exclusion applies:
{1) Whether the insured may be liable as an (1) Whether the insured may be liable as an
employer or In any other capacity; and employer or in any other capacity; and
{2) To any obligation to share damages with or (2) To any obligation to share damages with or
repay someone else who must pay damages repay someone else who must pay damages
because of the Injury. because of the injury,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

June 14,2010
Date

1B.EX.018 {10/09) Includes copyrighted materlal of Insurance Services Office, Inc, with Its permission.  Page 1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 12

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — EXTERIOR INSULATION AND FINISH SYSTEMS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. This insurance does not apply to "bodily injury”, used on the part of that structure containing

"property damage" or "personal and advertising that component, fixture or feature.

injury” arlsing out of, caused by, or attributable to,

whether in whole or In part, the following: B, The following definltion Is added to the Definltlons

1. The design, manufacture, construction, Sectlon:
fabrication, preparation, distribution and sale, C. "“Exterior insulation and finish system" means a non-
installation, application, malntenance or repair, load bearing exterior cladding or finish system, and
including remodeling, service, correctlon or all component parts therein, used on any part of any
replacement, of any "exterior insulation and structure, and conslsting of:
finish system" or any part thereof, or any 1, A rigid or seml-rigid insulation board made of
substantially similar system or any part thereof, expanded polystyrene and other materials;
including the application or use of conditioners, 2, The adheslve and/or mechanical fasteners used
primers, accessorles, flashings, coatings, to attach the insulation board to the subslrate;
caulking or seatants In connection with such a 3. Arelnforced or unreinforced base coat;
system; or 4, A finlsh coat providing surface texture to which

2, "Your product" or "your work" with respect to color may be added; and
any exterior component, flxture or feature of 5. Any flashing, caulking or sealant used with the
any structure if an "exterior insulation and finish system for any purpose.

system”, or any substantially similar system, Is

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

June 14, 2010
Date

IB.EX.019 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1of1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 13

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

INFLUENZA OR EPIDEMIC EXCLUSION

Thls endorsement changes the policy effective on the inception date of the pollcy unless another date Is indicated below:
(The following needs to be completed only when this endorsement Is Issued subsequent to Inceptlon of the policy.)

Southwest Foundations, Inc., Lalrd Whipple Concrete Construction, Lalrd Whipple Construction, Inc,,

000242101

cost or expense arising out of, caused by or resulting from, or

A The:

Infection or feared or suspected infection with;

diagnosls of or treatment for, or fallure to dlagnose or treat;

quarantine for or attempted containment of, or failure to quarantine or contaln;

presence or detection of, or fallure to detect;

preventlon of or vaccination against, or fallure to prevent or vacclnate;

restrictions on travel due to, or failure to restrict travel due to; or

declaratlon of an epidemic or pandemic due to, or failure to declare an epidemlc or pandemic due to;

No o e w e

any type of influenza virus, including but not limited to types A, B or C virus, any subtype or strain of the influenza A, B
or C virus {Including but not limlted to the H5 and H7 subtypes), any similar or related Influenza or virus, or any
derivation from, reassortment, or mutation (occurring either naturally or through human intervention) of the influenza
A, B or Cvirus, including but not limited to a human influenza virus,

B Any epidemic, pandemic, pandemic alert or outbreak {or other term of similar meaning) that is declared, announced or
otherwise notifled by the U.S, Center for Disease Control and Prevention (as such is reported in the MorbldIty and
Mortallty Weekly Report), World Health Organization, or any national, state or local public health organlzation (or
organization acting in a slmllar capacity).

Exclusion of the epidemic or pandemic infectious disease shall begin as of the date of such announcement or notification
and shall continue untll the terminatlon date of such epidemic or pandemic; provided, however, that this exclusion shall

1B.EX.022 (10/09) Includes copyrighted materlal of Insurance Services Offlce, Inc. with its permission. Page 1 of 2
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continue to apply to any Individual case of epldemlc or pandemic Infectlous disease contracted durlng the excluslonary
perlod that continues beyond the termination date.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED:,

St June 14, 2010
Date

Authorized Representotive

I1B.EX.022 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc, with its permisslon, Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 14

Pollcy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

LEAD CONTAMINATION EXCLUSION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modifled by the
endorsement.

This endorsement changes the policy effective on the Inception date of the policy unless another date is indicated below:
(The following needs to be completed only when this endorsement is Issued subsequent to inception of the policy.)

Southwest Foundatlons, Inc., Laird Whipple Concrete Construction, Lalrd Whipple Construction, Inc.,
000242101

This insurance does not apply to:
A “Bodily Injury”, “property damage" or “personal and advertising injury” in whole or in part, either directly or indirectly,
arising out of, based upon or attributable to any of the following:

1. The use, installation, storage, withdrawal, removal, encapsulation, destruction, containment, testing, distrlbution,
ownership, presence, ingestion, inhalation, absorption, sale or disposal of lead, lead dust, lead fibers or material
containing lead;

2. Exposure to lead, lead dust, lead fibers or material contalning lead; or

3. Any error or omission in supervision, instructions, recommendations, notices, warnings or advice given, or which
should have been given, in connection with lead, lead dust, lead fibers or material contalnlng lead.

IB,EX.023 (09/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 2
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B The Investigation, settlement or defense of any elalm, “sult” or proceeding agalnst the insured alleging any actual or
threatened Injury or damage which arlses out of or would not have occurred but for lead “bodily injury”, “property
damage” or “personal and advertislng Injury”, as described above.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

O .

= [ June 14, 2010
Authorized Representative Date
1B,EX.023 (12/07Ed.) Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 15

Pollcy Number: 000242101 Effectlve Date Of Endorsement: Aprll 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — COVERAGE C — MEDICAL PAYMENTS

This endorsement modifles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

(If no entry appears above, Informatlon required to complete this endorsement will be shown In the Declarations as
applicable to this endorsement.)

With respact to any premises or classificatlon shown In 2. The followlng Is added to Section | - Supplementary

the Schedule: Payments:

1. Sectlon | - Coverage C— Medlcal Payments does not h. Expenses incurred by the insured for flrst ald
apply and none of the references to It in the administered to others at the time of an
Coverage Part apply: and accident for "bodily Injury” to which this

Insurance applles.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED..

June 14, 2010
Authorized Representatlve Date

IB.EX.025 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc. with Its permlission.  Page 1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 16

Pollcy Number; 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

MOLD, FUNGI OR BACTERIA EXCLUSION

This endorsement modifles insurance provided under the followlng:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Notwlithstanding anything to the contrary contained in the polfcy or any endorsement attached thereto, this Insurance does
not apply to and shall not respond to any clalm, demand or “sult” alleging:

1 “Bodily Injury,” “Property Damage” or “Personal and Advertlsing Injury” arising out of, In whole or In part, the actual,
alleged or threatened discharge, inhalation, ingestion, dispersal, seepage, migration, release, escape or existence of
any mold, mildew, bacterla or fungus, or any materials containing them, at any time.

2 Anyloss, cost or expense arising out of any:
a. Request, demand, order or statutory or regulatory requirement that any insured or others test for, monitor, clean
up, remove, contain, treat, detoxIfy or neutralize, or in any way respond to, or assess the effects of any mold,
mildew, bacteria or fungus, or any materlals containing them; or

b. Claim, demand or “sult” by or on behalf of a governmental authorlty or any other person or organlzation for
damages because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or
neutralizing, or In any way responding to, or assessing the effects of any mold, mildew, bacteria or fungus, or any
materials containing them.

3 An obligation to contribute to, share damages with, repay or indemnify someone else who must pay damages, loss,

cost or expense because of “Bodily Injury,” “Property Damage” or “Personal and Advertising Injury” as set forth In 1.,
2.a., or 2.b, above.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

June 14, 2010
Authorized Date

1B.EX.026 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Pagelofl
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Policy Number: 000242101

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 17

Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(Broad Form)

This endorsement modifles Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1 Theinsurance does not apply:
A. Under any Llability Coverage, to "bodily injury"
or "property damage";
{a) With respect to which an "insured" under

{b

the policy Is also an insured under a nuclear
energy liability pollcy issued by Nuclear
Energy Liability Insurance Assoclation,
Mutual Atomic Energy Liability
Underwrlters, Nuclear Insurance
Association of Canada or any of thelr
successors, or would be an insured under
any such policy but for its termination upon
exhaustion of its limlt of liability; or
Resulting from the "hazardous properties"
of "nuclear material" and with respect to
which (a) any person or organization is
required to maintaln financial protection
pursuant ta the Atomic Energy Act of 1954,
or any law amendatory thereof, or (b) the
"insured” is, or had this policy not been is-
sued would be, entitled to indemnity from
the Unlted States of America, or any agency
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or
organization.

B. Under any Medlcal Payments coverage, to
expenses Incurred with respect to "bodily in-
jury" resulting from the "hazardous properties"

1B.EX.027 {10/09)

of "nuclear material” and arlsing out of the

operation of a "nuclear facility" by any person or

organization.

C. Under any Liability Coverage, to "bodily Injury”
ot "property damage" resulting from "hazardous
propetrties” of "nuclear materlal", if:

{a) The "nuclear materlal" (a} is at any "nuclear
facility" owned by, or operated by or on
behalf of, an "insured" or {b) has been
discharged or dispersed therefrom;

(b) The "nuclear material" is contained in
"spent fuel" or "waste" at any time
possessed, handled, used, processed,
stored, transported or disposed of, by or on
behalf of an "Insured"; or

{(c) The "bodily injury" or "property demage"
arlses out of the furnishing by an "Insured"
of services, materials, parts or equlpment in
connection wlith the planning, constructlon,
malntenance, operatlon or use of any
"nuclear facillty", but if such facility Is
located within the United States of America,
ts territories or possessions or Canada, this
exclusion (3) applies only to "property
damage" to such "nuclear facllity" and any
property thereat,

2 Asused in this endorsement:
"Hazardous properties" includes radloactive, toxlc or
explosive properties.

Includes copyrighted material of Insurance Services Office, Inc. with Its permission.  Page 1 of 2
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"Nuclear material" means "source material", "Speclal
nuclear material" or "by-product material”.

"Source matetlal®, "speclal nuclear material", and
"by-product material" have the meanings given
them In the Atomic Energy Act of 1954 or in any law
amendatory thereof,

"Spent fuel" means any fuel element or fuel
component, solld or liquid, which has been used or
exposed to radiation In a "nhuclear reactor".

"Waste" means any waste material {a) contalning
"by-product material" other than the tailings or
wastes produced by the extraction or concentratlon
of uranium or thorium from any ore processed
primarily for Its "source material" content, and (b)
resulting from the operation by any person or
organization of any "nuclear facility" included under
the first two paragraphs of the definition of "nuclear
facility",

"Nuclear facility" means:

{(a) Any "nuclearreactor";

{b) Any equlpment or device designed or used
for (1) separating the isotopes of uranlum
or plutonium, (2) processing or utilizing
"spent fuel”, or (3) handling, processing or
packaging "waste";

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED

Case 2:15-cv-00460-JAD-PAL Document 42-50 Filed 09/19/16 Page 12 of 34

{c) Any equipment or device used for the
processing, fabricating or alloying of
"special nuclear material” if at any time the
total amount of such material in the
custody of the "insured" at the premises
where such equipment or device is located
conslsts of or contains more than 25 grams
of plutonium or uranium 233 or any
comblnation thereof, or more than 250
grams of uranium 235;

{(d) Any structure, basin, excavation, premises
or place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the

foregoing Is located, all operatlons conducted

on such site and all premlses used for such
operations,

"Nuclear reactor" means any apparatus

deslgned or used to sustain nuclear fission ina

self-supporting chain reaction or to contain a

critical mass of fisslonable material.

"Property damage" includes all forms of

radloactive contamination of property.

Jupe 14, 2010
Date

Includes copyrighted materlal of Insurance Services Office, Inc, with Its permisslon,  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza

7th Floor

New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 18

Policy Number; 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SILICA OR SILICA-RELATED DUST EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following excluslon Is added to Paragraph 2.,

Exclusions of Section | ~ Coverage A - Bodlly Injury

And Property Damage Liability:
2, Exclusions
This insurance does hot apply to:
Silica Or Silica-Related Dust

a. "Bodily injury" arising, in whole or in part, out of
the actual, alleged, threatened or suspected
inhalation of, or ingestion of, “sllica" or "sllica-
related dust”.

b. "Property damage" arising, In whole or In part,
out of the actual, alleged, threatened or
suspected contact with, exposure to, existence
of, or presence of, "silica" or "sllica-related
dust".

c. Any loss, cost or expense arlsing, In whole or In

part, out of the abating, testing for, monltoring, C.

cleaning up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or in any way responding to or
assessing the effects of, "sllica" or "silica-related
dust", by any insured or by any other person or
entlty,
B. The followIng exclusion Is added to Paragraph 2.,
Exclusions of Section | — Coverage B — Personal And
Advertlsing Injury Liability:

2. Exclusions
This Insurance does not apply to:
Silica Or Silica-Related Dust

a. "Personal and advertising Injury” arising, In
whole or in part, out of the actual, alleged,
threatened or suspected inhalatlon of, Ingestion
of, contact with, exposure to, existence of, or
presence of, "silica" or "silica-related dust".

b. Any loss, cost or expense arising, in whole or In
part, out of the abating, testing for, monitoring,
cleanlng up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or in any way responding to or
assessing the effects of, "silica” or "silica-related
dust", by any insured or by any other person or
entity.

The following definitions are added to the
Definltlons Sectlon:

1, "Sllica" means sllicon dioxlde {occurring In
crystalline, amorphous and impure forms), silica
particles, silica dust or sillca compounds.

2, "Sllica-related dust" means a mixture or
combinatlon of sllica and other dust or particles.

1B.EX.028 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission, Page 1 of 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

5 .rr
_ N e June 14, 2010
Authorized Representative Date

IB.EX.028 {10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 2 of 2
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{RONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 19

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

We will not pay for loss or damage caused directly or indirectly by “Terrorism", Such loss or damage is excluded
regardless of any other cause or event that contrlbutes concurrently or in any sequence to the loss.

Where used in this endorsement, "Terrorlsm" means activities directed against any person, organization or property which
activities involve any of the following, or any preparation for, or acts in furtherance of, any of the following (referred to in
this endorsement as “Activities”):
A. The use or threat of force or violence; or
B. The commission or threat of any dangerous act; or
C. The commission or threat of any act that interferes with or disrupts any electronlc, communicatlon, infarmation, or
mechanical system;
and one or both of the following is applicable to A, B., or C. abover
1, The effect or intended effect of the activities described in A., B, or C, above is to intimidate or coerce any

government or governmental agency, or the clvillan population or any segment thereof, or to disrupt any segment of
the economy.

2. The effect or intended effect of the activities described in A., B., or C. above Is to further any political, ideological,
religious, social or economic objectlves or to express (or express opposition to) any philosophy or ideology.
“Terrorism” specifically includes, but is not [imited to any Activities that:

A. Involve the use, release or escape of any nuclear materials, or that directly or indirectly result in nuclear reaction or
radiation or radioactlve contaminatlon of any kind; or

B. Are carrled out by means of the dispersal or application of pathogenic or poisonous blologlcal or chemical materials; or

C. Involve the intentional or deliberate release of any pathogenic or poisonous, biologlcal, or chemical materlals.
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“Terrorlsm” also specifically includes any “Certified Act of Terrorism.” The term “Certifled Act of Terrorism" means any act
that is certlfled by the Unlted States Secretary of the Treasury, In concurrence with the United

States Secretary of State, and the Attorney General of the Unlted States, in accordance with the United States Terrorlsm
Risk Insurance Act of 2002 (the “Act”):

A. tobe an act of terrorism;
B. to be avlolent act or an act that Is dangerous to:
1. human life; property; or
2. infrastructure;
C. to have resulted in damage within the Unlted States, or outside of the United States in the case of;
1. an alr carrler or vessel described In paragraph (5)(B) of the Act;
2. orthe premises of a United States mission; and
D. to have been commltted by an individual or individuals acting on behalf of any foreign person or forelgn interest, as
part of an effort to coerce the civilian population of the Unlted States or to influence the policy or affect the conduct of

the United States Government by coercion.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,,

. dune 14, 2010

Authorized Representative - . Date
IB.EX.030 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. ~ Page 2 of 2

ISIC 2412

AA002816



Case 2:15-cv-00460-JAD-PAL Document 42-50 Filed 09/19/16 Page 17 of 34

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 20

Pollcy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modlfies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Excluslon f. under Paragraph 2., Exclusions of Section |— a) Request, demand, order or statutory or
Coverage A — Bodlly Injury And Property Damage Liabillty regulatory requirement that any insured or
is replaced by the following: others test for, monitor, clean up, remove,
This insurance does not apply to: contaln, treat, detoxify or neutralize, or in any
f.  Pollution way respond to, or assess the effects of
1) "Bedily injury" or "property damage” which "pollutants”; or
would not have occurred in whole or part but b) Claim or sult by or on behalf of a governmental
for the actual, alleged or threatened discharge, authorlty for damages because of testing for,
dispersal, seepage, migration, release or escape monitoring, cleaning up, removing, containing,
of "pollutants” at any time. treating, detoxifylng or neutralizing, or in any
way responding to, or assessing the effects of,
2)  Any loss, cost or expense arising out of any: "pollutants".
ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED.

June 14, 2010
Authorized Representative Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 21

Policy Number: 000242101 Effectlve Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,
PHONE CALLS OR OTHER METHODS OF SENDING MATERIAL OR
INFORMATION

This endorsement modifies insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., B. The following exclusion Is added to Paragraph 2.,
Exclusions of Section | — Coverage A — Bodily Injury Exclusions of Section | — Coverage B — Personal And
And Property Damage Liabllity: Advertlsing Injury Llabllity:

2. Exclusions 2. Excluslons

This Insurance does not apply to: This insurance does not apply to:

DISTRIBUTION OF MATERIAL IN VIOLATION OF DISTRIBUTION OF MATERIAL IN VIOLATION OF

STATUTES STATUTES

"Bodlly Injury” or "property damage" arlsing "Paersonal and advertising Injury" arising dlrectly

directly or Indirectly out of any actlon or or indirectly out of any action or omission that

omission that vlolates or is alleged to violate: violates or is alleged to violate:

a) The Telephone Consumer Protection Act a) The Telephone Consumer Protection Act
(TCPA), including any amendment of or (TCPA), Including any amendment of or
addltion to such law; or addition to such law; or

b) The CAN-SPAM Act of 2003, Including any b} The CAN-SPAM Act of 2003, including any
amendment of ar addition to such law; or amendment of or addition to such law; or

¢) Any statute, ordinance or regulation, other ¢} Any statute, ordinance or regulation, other
than the TCPA or CAN-SPAM Act of 2003, than the TCPA or CAN-SPAM Act of 2003,
that prohiblts or limits the sending, that prohiblits or limlts the sending,
transmitting, communicating or distributlon transmitting, communicating or distribution
of materlal or Information. of material or Information,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

June 14, 2010
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 22

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Descriptlon and Location of Operatlon(s):
All Operatlons.
(If no entry appears above, informatlon required to complete this endorsement will be shown in the Declarations as

applicable to this endorsement.)

The followlng excluslon is added to paragraph 2., prime contractar/project manager or owner of the
Exclusions of COVERAGE A ~ BODILY INJURY AND construction project in which you are Involved,
PROPERTY DAMAGE LIABILITY {Section | ~ Coverages)

This excluslon applies whether or not the consolidated

This insurance does not apply to "bodily injury” or {wrap-up) insurance program:

"property damage" arising out of either your ongolng 1) Provides coverage identical to that provided by this
operations or operations included within the "products- Coverage Part;

completed operations hazard" at the lacation described 2} Has limits adequate to cover all claims; or

in the Schedule of thls endorsement, as a consolidated 3) Remalns In effect.

{(wrap-up) insurance program has been provided by the

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

June 14, 2010
Representative Date
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A

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 23

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE

This endorsement modifles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

rigfe harbasi

This insurance does not apply to any claim, demand or “suit” arising out of operations performed for you by Independent

contractors unless:

(1) Such independent contraclors have in force, at the time of the subject "occurrence,” commercial general

liability Insurance listing you as an addittonal insured; and

(2) The limits of liability of such insurance are equal to or greater than those shown In the schedule below; and

(3) The insurance described in (1) and (2) above is primary and non-contributory wlth respect to such

“accurrence.”

GENERAL AGGREGATE LIMIT {Other than Products-Completed Operations) $2,000,000
PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT $2,000,000
PERSONAL INJURY LIMIT AND ADVERTISING INJURY LIMIT $1,000,000
EACH OCCURRENCE LIMIT $1,000,000

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

) /
B
A

" . ? ) June 14, 2010
Authorized Representative Date

IB.EX.034 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission.
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 24

Policy Number: 000242101 Effectlve Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

SERVICE OF SUIT

In the event of the Company's failure to pay any amount claimed to be due hereunder, the Company, at the request of the
Insured will submit to the Jurisdiction of a court of competent Jurlsdiction within the United States. Nothing in this condition
constltutes or should be understood to constitute a waiver of the Company's rights to commence an action in any court of
competent Jurlsdictlon In the United States, to remove an action to a United States Distrlct Court, or to seek a transfer of a
case to another court as permitted by the law; of the Unlited States or of any state in the Unlted States. It is further agreed
that service of process in such suit may be made upon Legal Department, Ironshore Holdings, U.S. Inc., 1 State Street Plaza,
NY, NY 10004, or his or her representative, and that In any suit instituted against the Company upon thls contract, the
Company will abide by the final declslon of such court or of any appellate court in the event of any appeal.

Further, pursuant to any statute of any state, territory, or district of the United States which makes provislon

therefore, the Company hereby designates the Superintendent, Commissloner, or Director of Insurance, other offlcer
specifled for that purpose In the statute, or his or her successor or successors In office as its true and lawful

attorney upon whom may be served any lawful process in any actlon, suit, or proceeding instltuted by or on behalf of an
Insured or any beneflciary hereunder arlsing out of this contract of insurance, and hereby designate the above named
Counsel as the person to whom the sald officer is authorized to mall such process or a true copy

thereof.
ALL OTHER EXCLUSIONS REMAIN UNCHANGED,
June 14,2010
Date
18.EX.037A (05/10) Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor

New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 25

Policy Number: 000242101 Effectlve Date Of Endorsement: Aprll 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization: “As required by written contract”

(If no entry appears above, Information required to complete this endorsement will be shown In the Declarations as

applicable to thls endorsement.)
The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV — COMMERCIAL GENERAL LIABILITY

CONDITIONS) is amended by the addition of the following:

We walve any right of recovery we may have against the person or organization shown in the Schedule above because of
payments we make for injury or damage arising out of your ongoing operations or "your work” done under a contract with
that person or organization and Included in the "products-completed operations hazard". This waiver applies only to the
person of organlzation shown in the Schedule above.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

) /
XV e June 14, 2010
Authorized Representative Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 26

Palicy Number: 000242101 Effective Date Of Endorsement: Aprii 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYEE BENEFITS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Each Employee
Coverage Limit Of Insurance Deductible Premlum
Employee Benefits 1,000,000  Eachemployee
L ; 5,000 Included
Programs $ “1,000,000 Aggregaté 3 3 Include
Retroactlve Date: 04/15/2009
aclarations.

(2) Ourright and duty to defend ends
when we have used up the applicable
lImlt of insurance in the payment of
judgments or settlements.

No other obligation or liabllity to pay sums or
damages because of any act, error or perform acts or services is covered unless
omission, of the insured, or of any other explicitly provided for under Sup-plementary
person for whose acts the insured Is legally Payments.

liable, to which this insurance appllies. We b. This Insurance applies to damages only If:
wlll have the right and duty to defend the (1) The act, error or omission, is

A. The following is added to Section | — Coverages:
COVERAGE ~ EMPLOYEE BENEF{TS LIABILITY
1, Insuring Agreement
a.  We will pay those sums that the insured
becomes legally obligated to pay as

IB.EX.059 (09/09)

insured against any "suit" seeking those
damages. However, we wlll have no duty to
defend the insured against any "suit"
seeking damages to which this Insurance
does not apply. We may, at our discretion,
investigate any report of an act, error or
omission and settle any "claim" or "suit"
that may result. But:
(1) The amount we will pay for damages Is
limited as described In Paragraph D.
(Sec-tion Ill — Limits Of Insurance); and

negligently committed In the
"administration" of your "employee
benefit program";

(2) The act, error or omission, did not take
place before the Retroactive Date, if
any, shown in the Schedule nor after
the end of the policy period; and

(3) A"dlaim" for damages, because of an
act, error or omission, is first made
agalnst any insured, in accordance with
Paragraph c. below, during the policy

includes copyrighted material of Insurance Service Office, Inc, with its permission, Page 1 of 6
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IB.EX.059 (09/09)

c.  A"claim" seeking damages will be deemed
to have been made at the earller of the
following times:

(1) When notice of such "clalm” is recelved
and recorded by any insured or by us,
whichever comes first; or

(2) When we make settlement in accordance with
Paragraph a. above,

A "claim" recelved and recorded by the insured
within 60 days after the end of the pollcy perlod
will be considered to have been recelved

within the policy period, If no subsequent palicy

is available to cover the claim.

d. All "claims" for damages made by an
"employee" because of any act, error or
omission, or a serles of related acts, errors
or omissions, Including damages claimed by
such "employee's" dependents and
beneficiaries, will be deemed to have been
made at the time the first of those "clalms”
is made against any in-sured.

Exclusions

This insurance does not apply to:

a. Dishonest, Fraudulent, Criminal Or
Mallclous Act
Damages arising out of any intentional,
dishonest, fraudulent, criminal or maliclous
act, error or omission, committed by any
Insured, including the willful or reckless
violation of any statute,

b. Bodily Injury, Property Damage, Or
Personal And Advertising Injury
"Bodily injury", "property damage" or
"personal and advertising Injury".

¢. Failure To Perform A Contract
Damages arlsing out of failure of
performance of contract by any insurer,

d. Insufficlency Of Funds
Damages arising out of an insufficiency of
funds to meet any obligations under any
plan Included in the "employee benefit
program”.

e. Inadequacy Of Performance Of
Investment/Advice Given With Respect To
Particlpation
Any "claim" based upon:

(1) Failure of any investment to perform;

{2} Errors in providing information on past
performance of investment vehlcles; or

(3) Advice given to any person with respect
to that person's decision to participate
or not to participate in any plan

Case 2:15-cv-00460-JAD-PAL Document 42-50 Filed 09/19/16 Page 24 of 34

included in the "employee benefit
program".

f.  Workers' Compensation And Similar Laws
Any "claim" arising out of your failure to
comply with the mandatory provisions of
any workers' compensation,
unemployment compensation insurance,
soclal securlty or disabllity benefits law or
any simllar law.

g ERISA
Damages for which any insured is liable
because of liability imposed on a fiduclary
by the Employee Retirement fncame
Securlty Act of 1974, as now or hereafter
amended, or by any similar federal, state or
local laws.

h. Avazilable Benefits
Any "claim" for benefits to the extent that
such benefits are available, with reasonable
effort and cooperation of the insured, from
the appllcable funds accrued or other
collectible insurance.

., Taxes, Fines Or Penalties
Taxes, fines or penaltles, Including those
imposed under the Internal Revenue Code
or any similar state or local law.

J.  Employment-Related Practlces
Damages arising out of wrongful
terminatlon of employment, discrimination,
or other employment-related practices.

For the purposes of the coverage provided by this

endorsement:

1. Ali references to Supplementary Payments —
Coverages A and B are replaced by
Supplementary Payments — Coverages A, B and
Employee Benefits Liabllity.

2. Paragraphs 1.b. and 2. of the Supplementary
Payments provislon do not apply.

For the purposes of the coverage provided by thls

endorsement, Paragraphs 2. and 3. of Sectlon Il —

Who Is An Insured are replaced by the followlng:

2. Each of the followlng Is also an Insured:

a, Each of your "employees” who is or was au-
thorized to administer your "employee
benefit program”.

b. Any persons, organizations or "employees”
having proper temporary authorization to
ad-minlster your "employee benefit
program” If you die, but only until your legal
representative is appointed.

¢. Your legal representative if you die, but only
with respect to duties as such, That
representative will have all your rights and
duties under this Endorsement.

Includes copyrighted material of Insurance Service Office, Inc. with its permlssion.  Page 2 of 6
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3. Any organlzation you hewly acquire or form,
other than a partnership, Joint venture or
limited liabllity company, and over which you
malntain ownershlp or majority Interest, will
qualify as a Named Insured if no other simllar
insurance applles to that organization. However:
a. Coverage under this provislon is afforded

only untll the 90th day after you acquire or
form the organization or the end of the
policy period, whichever is earlier,

b. Coverage under thls provision does not
apply to any act, error or omlssion that was
committed before you acquired or formed
the organlzation.

D. Forthe purposes of the coverage provided by this
endorsement, Section Il| — Limits Of Insurance is
replaced by the following:

1. Limits Of insurance
a. The Limits of Insurance shown In the

Schedule and the rules below fix the most

we will pay regardless of the number of:

(1) Insureds;

(2) "Clalms" made or "sults" brought;

(3} Persons or organizatlons making
"claims" or bringing "sults";

(4) Acts, errors or omissions; or

(5} Benefits Included In your "employee
beneflt program".

b. The Aggregate Limit is the most we wlll pay
for all damages because of acts, errors or
omis-sions negligently committed In the
"administration" of your "employee beneflt
program”.

c. Subject to the Aggregate Limit, the Each
Employee Limit is the most we will pay for
all damages sustained by any one
"employee", including damages sustained E.
by such "employee's" dependents and
beneficlarles, as a result of:

(1) An act, error or omlsslon; or
(2) Aseries of related acts, errors or
omlsslons

negligently committed In the “administration" of

your "employee benefit program".

However, the amount pald under this
endorsement shall not exceed, and will be
subject to, the limlts and restrictions that apply
to the payment of benefits in any plan included
in the "employee benefit program".

The Limits of Insurance of this endorsement
apply separately to each consecutive annual
period and to any remaining period of less than
12 montbhs, starting with the beglnning of the
policy period shown in the Declarations of the

policy to which this endorsement is attached,

unless the policy perlod s extended after

issuance for an additional period of less than 12

months. [n that case, the additional period will

be deemed part of the last preceding period for
purposes of determining the Limits Of

Insurance.

2. Deductible

a. Our obllgation to pay damages on behalf of
the insured applles only to the amount of
damages in excess of the deductible
amount stated In the Schedule as applicable
to Each Employee, The limits of Insurance
shall not be reduced by the amount of thls
deductibie,

b. The deductible amount stated In the
Schedule applies to all damages sustalned
by any one "employee”, including such
"employee's" dependents and beneficlaries,
because of all acts, errors or omissions to
which this insurance applles.

c. The terms of this insurance, Including those
with respect to:

{1) Our right and duty to defend any
"suits" seeking those damages; and

{2) Your dutles, and the duties of any other
Involved insured, In the event of an act,
error or omission, or "clalm"

apply irrespectlive of the application of the

deductible amount.
d. We may pay any part or all of the
deductible amount to effect settlement of
any "claim” or "sult" and, upon notification
of the action taken, you shall promptly
reimburse us for such part of the deductible
amount as we have paid.
For the purposes of the coverage provided by this
endorsement, Conditions 2. and 4. of Section IV -
Commerclal General Llabllity Conditlans are
replaced by the following:
2. Duties In The Event Of An Act, Error Or
Omission, Or "Claim" Or "Sult"
a. You must see to It that we are notified as
soon as practicable of an act, error or
omission which may result in a "claim". To
the extent possible, notice should include:
{1) What the act, error or omlssion was
and when it occurred; and

(2) The names and addresses of anyone
who may suffer damages as a result of
the act, error or omission,

b. If a"claim" is made or "sult" is brought
against any Insured, you must:

{1) Immediately record the specifics of the
“elalm” or "suit" and the date recelved;
and

1B.EX.059 (09/09) Includes copyrighted material of Insurance Service Office, Inc. with its permisslon. ~ Page 3 of 6
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4.

18.EX.059 (09/09)

(2) Notlfy us as soon as practicable.

You must see to it that we receive written

notice of the "claim" or "sult" as soon as

practicable,

¢.  You and any other involved Insured must:
(1) lmmediately send us copies of any

demands, notices, summonses or legal
papers received in connection with the
"claim"” or "suit";

(2) Authorize us to obtain records and
other Informatlon;

(3) Cooperate with us in the Investigation
or settlement of the "claim” or defense
agalnst the "suit"; and

{4) Asslst us, upon our request, In the
enforcement of any right against any
person or orgahlzation which may be
liable to the insured because of an act,
error or omission to which this
insurance may also apply.

d. Noinsured will, except at that insured's
own cost, voluntarily make a payment,
assume any obllgation or Incur any expense
without our consent,

Other Insurance

If other valld and collectlble Insurance Is

available to the insured for a loss we cover

under this endorsement, our obligations are
limlted as follows:

a. Primary Insurance
This Insurance is primary except when
Paragraph b. below applies. If this Insurance
Is primary, our obligations are not affected
unless any of the aother insurance is also
primary. Then, we will share with all that
other insurance by the method described
in Paragraph c. below.

b. Excess Insurance
(1) This Insurance is excess over any of the

other insurance, whether primary,
excess, contingent or on any other
basls that is effective prior to the
beginning of the pollcy period shown in
the Schedule of this insurance and that
applles to an act, error or omission on
other than a claims-made haslis, if:
{a) No Retroactive Date is shown In
the Schedute of this Insurance; or
(b) The other insurance has a policy
period which continues after the
Retroactive Date shown in the
Schedule of this insurance,

(2) When this Insurance is excess, we will
have no duty to defend the insured
against any "suit” If any other Insurer
has a duty to defend the insured

against that “suit”. If no other insurer
defends, we will undertake to do so,
but we will be entltled to the Insured's
rights against all those other insurers.

{3) When this Insurance is excess over
other insurance, we will pay only our
share of the amount of the loss, if any,
that exceeds the sum of the total
amount that all such other insurance
would pay for the loss in absence of
this Insurance; and the total of all
deductible and self-insured amaunts
under all that other insurance.

(4) We wlll share the remalnlng loss, If any,
with any other insurance that is not
described in this Excess Insurance
provision and was not bought
specifically to apply in excess of the
Limits of Insurance shown in the
Schedule of this endorsement.

t. Method Of Sharing

If all of the other insurance permits

contribution by equal shares, we will follow

this method also, Under this approach each

Insurer contributes equal amounts until It

has pald its applicable limit of insurance or

none of the loss remains, whichever comes
flrst.

If any of the other insurance does not

permit contribution by equal shares, we will

contribute by limits. Under this method,
each insurer's share is based on the ratlo of
its applicable limits of insurance to the
total applicable limits of insurance of all
insurers.

For the purposes of the coverage provided by this
endorsement, the following Extended Reporting
Perlod provlslons are added, or, if this endorsement
is attached to a clalms-made Coverage Part, replaces
any simllar Section in that Coverage Part:
EXTENDED REPORTING PERIOD

1

Includes copyrighted materlal of Insurance Service Office, Inc. with Its permission.

You will have the right to purchase an Extended

Reporting Period, as described below, if:

a. This endorsement Is canceled or not
renewed; or

b. We renew or replace this endorsement with
insurance that:

{1) Has a Retroactive Date later than the
date shown in the Schedule of thls
endotsement; or

{2) Does not apply to an act, error or
omission on a claims-made basis.

The Extended Reporting Period does not extend
the policy period or change the scope of
coverage provided, It applies only to "claims" for
acts, errors or omissions that were first

Page 4 of 6
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G.

IB.EX.059 (09/09)

An Extended Reporting Period of flve years s
available, but only by an endorsement and for
an extra charge.
You must give us a written request for the
endorsement within 60 days after the end of the
pollcy perlod. The Extended Reporting Perlod
will not go Into effect unless you pay the
addltional premlum promptly when due.
We will determine the additional premium in ac-
cordance wlth our rules and rates. In doing so,
we may take into account the following:
a. The "employee benefit programs" insured;
b, Previous types and amounts of insurance;
c. Limits of Insurance avallable under this
endorsement for future payment of
damages; and
d. Other related factors,
The additlonal premium will not exceed 100% of
the annual premium for this endorsement.
The Extended Reporting Period endorsement
applicable to this coverage shall set forth the
terms, not inconsistent with this Sectlon,
applicable to the Extended Reporting Period,
including a provision to the effect that the
Insurance afforded for "claims” first recelved
during such perlod is excess over any other valid
and collectlble Insurance availahle under
palicles in force after the Extended Reporting
Period starts.
If the Extended Reporting Period is In effect, we
wlll provide an extended reporting period
aggregate limit of insurance described below,
but only for ctalms first recelved and recorded
during the Extended Reporting Period.
The extended reporting perlod aggregate limit
of insurance will be equal to the dollar amount
shown in the Schedule of this endorsement
under Limits of Insurance.
Paragraph D.1.b. of this endorsement will be
amended accordingly. The Each Employee Limit
shown In the Schedule will then continue to
apply as set forth in Paragraph D.1.c.

For the purposes of the coverage provided by this
endorsement, the following definitions are added to
the Deflinitions Section:

"Administration” means:

a. Providing information to "employees",
including their dependents and
beneficiaries, with respect to ellgibility for
or scope of "employee benefit programs”;

b. Handling records In connection with the
"employee benefit program"; or

c. Effecting, continulng or terminating any
"employee's" participation in any benefit
included in the "employee benefit
program".

However, "administration" does not Include

handling payroll deductions.

2, "Cafetaeria plans" means plans authorized by
applicable law to allow employees to elect to
pay for certain benefits with pre-tax doltars.

3. "Claim" means any demand, or "suit", made by
an "employee" or an "employee’s" dependents
and beneficiaries, for damages as the result of
an act, error or omission.

4. "Employee beneflt program" means a program

providing some or all of the followlng benefits to

"employees”, whether provided through a

"cafeteria plan" or otherwise:

a. Group life insurance, group accident or
health Insurance, dental, vision and hearing
plans, and flexible spending accounts,
provided that no one other than an
"employee" may subscribe to such benefits
and such benefits are made generally
available to those "employees" who satisfy
the plan's ellgibility requirements;

b. Profit sharing plans, employee savings
plans, employee stock ownership plans,
pension plans and stock subscriptlon plans,
provided that no one other than an
"employee" may subscribe to such beneflts
and such benefits are made generally
avallable to all "employees” who are eligible
under the plan for such benefits;

c. Unemployment insurance, social security
benefits, workers' compensation and
disability benefits;

d. Vacation plans, including buy and sell pro-
grams; leave of absence programs,
including military, maternity, family, and
civil leave; tuition assistance plans;
transportation and health club subsidies;
and

e. Any other similar beneflts designated In the
Schedule or added thereto by
endorsement,

For the purposes of the coverage provided by thls

endorsement, Definltlons 5. and 18, in the

Deflinitions Section are replaced by the following:

5. "Employee" means a person actively employed,
formerly employed, on leave of absence or
disabled, or retired. "Employee” includes a
"leased worker". "Employee” does not include a
"temporary worker".

Includes copyrighted material of Insurance Service Office, Inc, with its permission. Page 5 of 6
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19, "Sult" means a clvil proceeding In which Insured must submlt or does submit with
damages because of an act, error or omisslon to our consent; or
which this Insurance applies are alleged, "Sult" b, Any other alternatlve dispute resolution
Includes: proceeding In which such damages are
a. Anarbltration proceeding In which such claimed and to which the Insured submits
damages are clalmed and to which the with our consent.

ALL OTHER TERMS, CONEITIONS AND EXCLUSIONS REMAIN UNCHANGED,

bl

S 3 o _ June 14,2010
Authorized Representative Date
1B,EX,059 {09/09) Includes copyrighted material of Insurance Service Office, Inc, with Its permission.  Page 6 of 6
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 27

Policy Number: 000242101 Effective Date Of Endorsement: April 15, 2010

Page 29 of 34

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED —~ OWNERS, LESSEES OR CONTRACTORS

— COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Operations:

We shall name person(s) or organizatlon(s) as
addltional insureds to this Insurance as required under
a written contract with the Named Insured entered
Into before the clalm or loss.

No coverage, Indemnity and/or defense shall be
provided under this endorsement for any person(s) or
organization(s) claiming to be additional insured(s) for
claims or losses which do not arise from the Named
Insured’s work under a wrltten contract. The Named
Insured’s mere presence at a worksite shall not be
deemed sufficient to requltre coverage, Indemnity
and/or defense to any person(s) or organizatlon(s)
clalming to be an additional Insured under this
endorsement.

There shall be no coverage, Indemnity, defense,
and/or duty to defend any person(s) or organlzation(s)
clalming to be an additlonal Insured under this
endorsement If the claim or loss does not arise, in
whole or in part, from the negligence and/or fault of
the Named Insured.

Informatlon required to complete this Schedule, if not shown above, wlll be shown in the Declarations.

IB.EX.060A (09/09) Includes copyrighted material of Insurance Service Office, Inc. with its permission.  Page 1 of 2
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Sectlon Il = Who Is An Insured Is amended to Include as an addltional Insured the person(s) or organlzation{s) shown In the
Schedule, but only with respect to llabllity for “bodily Injury” or “property damage” caused, In whole or In part, by “your
work” at the locatlon designated and described In the schedule of this endorsement petformed for that additional Insured
and including in the “products-completed operatlons hazard.”

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

- SO e June 14, 2010
Authorized Reprasentative Date

IB.EX.060A (05/09)  Includes copyrighted material of Insurance Service Office, Inc. with its permission, Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 28

Policy Number; 000242101

Effective Date Of Endorsement: April 15, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS — PREMISES
— AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT
WITH YOU (PRIMARY & NONCONTRIBUTORY)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Section Il - Who Is An Insured is amended to Include
as an additlonal Insured any person or organlzation for
whom you are performing operations when you and such
person or organlzation have agreed In writing in a
contract or agreement that such person or organization
be added as an additional insured on your policy. Such
person or organization is an addltlonal Insured only with
respect to liability for "bodily Injury”, "property damage"
or "personal and advertising injury” caused, in whole or
in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;
in the performance of your ongoing operations for the
addltlonal insured.
A person's or organization's status as an additional
insured under thls endorsement ends when your
operations for that addltional insured are completed.

B, With respect to the Insurance afforded to these
additional insureds, the following addltional exclusions

apply:

This insurance does not apply to:

1, "Bodily injury", "property damage" or "personal and
advertising Injury" arlsing out of the rendering of, or the
fallure to render, any professlonal architectural,
engineering or surveying services, Including:

a. The preparlng, approving, or failing to
prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings
and specifications; or

b. Supervisory, Inspection, architectural or
engineering activities.

2, "Bodlly injury" or "property damage" occurring
after:

a. All work, including materials, parts or
equipment furnished In connectlon with such work, on
the project (other than service, maintenance or repalrs)
to be performed by or on behalf of the additlonal
insured(s) at the Jocation of the covered operations has
been completed; or

b. That portion of "your work" out of which the
injury or damage arises has been put to Its intended use
by any person or organization other than another
contractor or subcontractor engaged in performing
operations for a principal as a part of the same project;
or

¢. "Property Damage” which manifests after
explration of the Policy.

If required by written contract or agreement, such insurance as is afforded by this policy shall be primary insurance, and
any Insurance or self-insurance maintained by the above additional insured(s) shall be excess of the Insurance afforded to
the Named Insured and shall not contribute to It.

Page 1 of2

1B.EX.070 (10/09) Includes copyrighted material of Insurance Service Office, Inc, with Its permission.
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

e June 14,2010
Authorized Represéntative—=" Date

18.EX.070 (10/09) Includes copyrlghted material of Insurance Service Office, Inc. with its permission. Page 2 0f 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New Yark, NY 10004
Toll Free: (877) IRON411

Policy Number: 000242101 Effective Date of Endorsement: April 15, 2010
Insured Name: Southwest Foundations, Inc;,

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

POLICY CHANGES

Schedule of Endorsements

In consideratlon of the premlum charged, It understood and agreed that Endorsement #3 IB.EX.007A Is hereby
deleted from the policy and is replaced with Endorsement #29 I1B.EX.007A,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
“

October 5, 2010
Date

IB.EX.061 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with Its permission. Pagelofl
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W [RONSHORE
///l\\ your safe barbour
IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 29

Policy Number: 000242101 Effective Date of Endorsement: Aprll 15, 2010
Insured Nama: Southwest Foundations, Inc;

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

AMENDMENT OF PREMIUM ENDORSEMENT

This endorsement modlfies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
Paragraph 5. of SECTION IV — CONDITIONS Is replaced by the following:

5  Premlum Audit
a) We will compute all premiums for this Poticy in accordance with our rules and rates.

b) Premium shown in thls Policy is the advance premium for the policy term. If the final audit develops a premium
less than the advance premium, a minimum premium of will be retained by us. If the final audit
develops a premlum greater than the advance premium, additjonal premium shall be due and payable to us on
notice to the first Named Insured. '

¢) The first Named Insured must keep records of the Informatlon we need for premium computation, and send us
coples at such times as we may request.

d) Inthe event you cancel this Palicy, a minimum premlum of or the applicable pro-rata/short rate earned
premium, whichever Is greater, will be retalned by us.

6 Your fallure to pay premium when due shall be consldered a request by the first Named insured or their appolnted
authority for us to cancel. In the event of such cancellation for non-payment of premlum the minimum premium shall
be due and payable.

7 We have the right, but are not obligated, to rescind our cancellation notice If the premium is recelved prior to the
effective date of cancellation.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

October 5, 2010
Authorized Date

1B.EX,007A (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 1
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EXHIBIT 40
(Part 1)

Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County

District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc.,

Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815)
Part 1 (ISIC 4968-4987, 949 1-79)
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Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc., Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815)
                                          Part 1 (ISIC 4968-4987, ¶¶ 1-79)
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EXHIBIT 40
(Part 2)

Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County

District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc.,

Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815)
Part 2 (ISIC 4988-5815, 9 79-end and Exh. F)
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Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc., Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815)
                             Part 2 (ISIC 4988-5815, ¶¶ 79-end and Exh. F)
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EXHIBIT 40
(Part 3)

Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County
District Court, Nevada, in the action captioned Bennett v. American West Homes,
Inc., Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC
4968-5815)

Part 3 (Exhs. C-D Excerpts) ((selected pages from ISIC 5026-5075)
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Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc., Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815)
                Part 3 (Exhs. C-D Excerpts) ((selected pages from ISIC 5026-5075) 
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Third-Party Complaint filed by American West Homes, Inc. on November
14, 2008 in the Bennett action (ISIC 5816-5836)
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Third-Party Complaint filed by American West Homes, Inc. on November 14, 2008 in the Bennett action (ISIC 5816-5836) 



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 2 of 22

AA002901


bes
Highlight


Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 3 of 22

AA002902


bes
Highlight


Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 4 of 22

AA002903


bes
Highlight


Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 5 of 22

AA002904



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 6 of 22

AA002905



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 7 of 22

AA002906



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 8 of 22

AA002907



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 9 of 22

AA002908



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 10 of 22

AA002909



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 11 of 22

AA002910



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 12 of 22

AA002911



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 13 of 22

AA002912



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 14 of 22

AA002913



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 15 of 22

AA002914



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 16 of 22

AA002915



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 17 of 22

AA002916



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 18 of 22

AA002917



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 19 of 22

AA002918



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 20 of 22

AA002919



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 21 of 22

AA002920



Case 2:15-cv-00460-JAD-PAL Document 42-54 Filed 09/19/16 Page 22 of 22

AA002921



Case 2:15-cv-00460-JAD-PAL Document 42-55 Filed 09/19/16 Page 1 of 3

EXHIBIT 42

April 29, 2011 letter from Zurich to Ironshore (ISIC 2439-2440)

AA002922


jlb
Text Box
           April 29, 2011 letter from Zurich to Ironshore (ISIC 2439-2440) 



Case 2:15-cv-00460-JAD-PAL Document 42-55

ZURICH

Construction & Defoct Clalm Services

P.O. Box 66965
Chlcago, lliinols
60666-0965

Phene: (702) 408-3844
Fax (866) 257-1205
Rachael.Rutherford@zurlchna,com

Z

Filed 09/19/16 Page 2 of 3

ZURICH
RECEIVED

FIRST CLASS MAIL MAY 04 2011
MCA

April 29, 2011

Attn: Claims Professional
Ironshore Specialty

PO Box 23198

Oklahoma City, OK 73213

RE: Bennett, et al y. American West Homes, Ine,

Insured: Laird Whipple Conerete Construction, Inc.

Claim Number: 9260052664

Policies: EPA 19731448 [8/1/93-8/1/94]
EPA22726351 [8/1/94-8/1/95]
EPA25991242 [8/1/95-8/1/96]
EPA29035657 [8/1/96-8/1/97]
EPA31420160 [8/1/97-8/1/98]
CON33083339 [8/1/98-8/1/01]

Ivonshore: 017BW0905001 [4/15/09-4/15/10]
000242101 [4/15/10-4/15/11]

Dear Claims Professional:

The purpose of this letter is to follow up on our previous tender of defense dated
February 16, 2011 on behalf of our mutual insured Laird Whipple Concrete
Construction, Inc. and/or Southwest Foundations, Inc., under any and all
insurance policies issued by Ironshore Specialty.

As you may know, this matter involves 23 homes located within the Classics
development in Las Vegas, Nevada. The development is compromised of 253
lots which were constructed between 1996 and 1999. It is our understanding that
19 of the 23 homes accepted offers of judgment issued by American West
Homes and American West is looking for reimbursement.

Please acknowledge receipt of this letter, in writing, informing me as to the
adjuster assigned, your claim number, and your position regarding the defense
and indemnification of our mutual insured.

Please be advised that we are undertaking a complete review of this claim. We
tender this matter to you so that you may complete your own investigation. All
actions taken in regard to this matter are undertaken subject to a complete
reservation of rights under the terms, conditions and provisions of the policies
and in law and equity. No action taken shall constitute an admission of liability
or coverage under the policies, and should not be construed as a waiver of any
right or as an estoppel from asserting any right to disclaim or limit coverage

ISIC 2439
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Ironshore Specialty
April 29, 2011

under the policies,

If you have any questions, please do not hesitate to contact the undersigned at
702 408-3844,

Sincerely,
Assurance Company of America
Northern Insurance Company of New York

Rechiael Ruehetford

Rachael Rutherford
Claims Specialist I

ISIC 2440
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May 27, 2011 letter from Midlands to Ironshore for policy effective
April 15,2009-2010 (ISIC 2476-2478)
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MIDLANDS

May 27, 2011

ATTN: JOHN REUSCH
IRONSHORE INSURANCE SERVICES LLC
JOHN.REUSCH@IRONSHORE.COM

Re  Bennett, et al. v. American West Homes

Insured : Southwest Foundations

Policy No, 017BW0905001

Policy Dates : April 15, 2009 to April 15, 2010
Claimant : Bennett, et al.

Project : Classics

Our File No. 118149

This will serve as our initial report on the above captioned matter.

Assignment

We have been asked to assist Ironshore in the investigation of a construction defect
allegation.

Factual Background

This action involves single-family residences located in the city of Las Vegas, Nevada. It
appears Southwest Foundations completed their work on the homes/lots involved in this
case from 1996 though 1999.

The documents supplied to us revealed the construction involved in this project was
completed by Southwest Foundations before the policy inception date.

The Policy

Ironshore issued Policy Number 017BW0905001 with effective dates of April 15, 2009
to April 15, 2010. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Midlands Claim Administrators, Inc. ¢ 3503 NW Street, 305, Oklahoma City, OK 731
Phone: 405.840,0074 » Fax: 405.840,0584 * www.midlandsclalm.com

California * New York « Oklahoma * Texas
ISIC 2476
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To:  John Reusch
Re: Southwest Foundations
Date: May 27, 2011

Based on our review of the materials and information submitted regarding the subject
project, we recommend a declination of coverage for this claim. Our reasons for this
conclusion include:

» The claims made do not fall within the scope of the insuring agreement as
discussed above; .

» The project was completed by Southwest Foundations prior to the Ironshore
policy’'s issue date and is excluded under the Continuous or Progressive Injury or
Damage Exclusion.

Liability Analysis

We have not been provided with a copy of the defect list or cost of repair.

Injuries/Damages

We have not received a defect list related to this claim

Reserve Analysis

REDACTED

Litigation Plan

As this matter appears to fall outside the scope of coverage, we do not plan to direct, or
participate in any possible litigation related to this claim.

Action Plan

1. Pending your approval, send Declination of coverage, outlining our
understanding of the facts and coverage issues and our reasons for concluding
that there is no coverage obligation in this case.

2, Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our file,

ISIC 2477
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To:  John Reusch
Re: Southwest Foundations
Date:: May 27, 2011

Next Report Date

None, if no response is received in 30 days:

Yours very truly,
Midlands Claim Administrators, Inc.

%‘ @ WS,
John P. Spearman

JPS/mb

ISIC 2478
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May 27, 2011 letter from Midlands to Ironshore for policy effective April
15,2010-2011 (ISIC 2453-2455)
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MIDLANDS IMA.

May 27, 2011

ATTN: JOHN REUSCH
IRONSHORE INSURANCE SERVICES LLC
JOHN.REUSCH@IRONSHORE.COM

Rer Bennett, et al. v. American West Homes

Insured : Southwest Foundations

Policy No. 000242101

Policy Dates : April 15, 2010 to April 15, 2011
Claimant : Bennett, et al.

Project ; Classics

Our File No. : 118151

This will serve as our initial report on the above captioned matter.

Assignment

We have been asked to assist Ironshore in the investigation of a construction defect
allegation.

Factual Background

This action involves single-family residences located in the city of Las Vegas, Nevada. it
appears Southwest Foundations completed their work on the homes/lots involved in this
case from 1996 though 1999.

The documents supplied to us revealed the construction involved in this project was
completed by Southwest Foundations before the policy inception date.

The Policy

Ironshore issued Policy Number 000242101 with effective dates of April 15, 2010 to
April 15, 2011. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Midlands Claim Administrators, Inc. = 3503 NW 63" Streel, Suite 305, Oklahoma City, OK 73116
Phone: 405.840,0074 * Fax: 405.840.0584 * www.midlandsclaim.com

California »* New York « Oklahoma « Texas

ISIC 2453

Docket 81428 Document 2020-41306
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To:  John Reusch
Re:  Southwest Foundations
Date: May 27, 2011

Based on our review of the materials and information submitted regarding the subject
project, we recommend a declination of coverage for this claim. Qur reasons for this
conclusion include:

¢ The claims made do not fall within the scope of the insuring agreement as
discussed above;

e« The project was completed by Southwest Foundations prior to the Ironshore
policy's issue date and is excluded under the Continuous or Progressive {hjury or
Damage Exclusion.

Liability Analysis

We have not been provided with a copy of the defect list or cost of repair.

Injuries/Damages

We have not received a defect list related to this claim.

Reserve Analysis.

REDACTED

Litigation Plan

As this matter appears to fall outside the scope of coverage, we do not plan to direct, or
participate in any possible litigation related to this claim.

Action Plan

1. Pending vyour approval, send Declination of coverage, outlining our
understanding of the facts and coverage issues and our reasons for concluding
that there is no coverage obligation in this case.

2, Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our file.

ISIC 2454
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To: John Reusch
Re: Southwest Foundations
Date; May 27, 2011

Next Report Date

None, if no response is received in 30 days,

Yours very truly,
Midlands Claim Administrators, Inc.

g7

John P. Spearman

JPS/mb

ISIC 2456
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EXHIBIT 45

May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba
Stewart & Sundell) for policy effective April 15, 2009-2010 (cc Zurich) (ISIC
2468-2475)
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JCOMPANIES)

MIDLANDS

May 27, 2011

VIA REGULAR & CERTIFIED MAIL
(RETURN RECEIPT REQUESTED)

ATTN OFFICE MANAGER
SOUTHWEST FOUNDATIONS
513 EASTGATE RD
HENDERSON NV 89011

Re; Bennett, et al. v. American West Homes

Insured : Southwest Foundations

Policy No. 017BW0905001

Policy Dates : April 15, 2009 to April 15, 2010
Claimant : Bennett, et al.

Project : Classics

Our File No. : 118149

Dear Southwest Foundations;

On behalf of Ironshore Specialty Insurance Company (hereinafter, “lronshore”), this
letter will serve to acknowledge receipt of the above captioned matter by this office. We
are the claim administrators for this program. Please make note of our claim number
and direct all future correspondence to this office, to the attention of this writer using our
claim number as a reference.

Based on these documents and other information submitted, we have determined that
this claim does not fall within the scope of coverage, or is otherwise excluded from
coverage under the Ironshore policy, or policies issued to Southwest Foundations. As
such, unless additional, new or different information is provided, Ironshore must deny
your request for coverage in this matter. Our reasons for concluding that there is no
coverage are explained below.

Factual Background

This action involves single-family residences located in the city of Las Vegas, Nevada. It
appears Southwest Foundations completed their work on the homes/lots involved in this
case from 1996 though 1999.

Midlands Clalm Administrators, Inc. * 3503 NW 63 Street, Suite 305, Oklahoma Clty, OK 73116
Phone: 405.840,0074 ¢+ Fax: 405.840,0584 ¢ www.mldlandsclaim.com

California * New York * Oklahoma ¢ Texas
ISIC 2468
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

The documents supplied to us revealed the construction involved in this project was
completed by Southwest Foundations before the policy inception date.

The Policy

Ironshore issued Policy Number 017BWO0905001 with effective dates of April 15, 2009
to April 15, 2010. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

Based on the facts of this matter as reported to Ironshore, when compared to the terms,
conditions, exclusions and endorsements of the Ironshore policy or policies at issue,
this claim does not fall within the coverage provided under the policy or policies under
which coverage is being sought.

Declination of Coverage.

Ironshore respectfully disclaims coverage in this matter subject to the terms, conditions,
exclusions and limits of the Ironshore policy, and the applicable law.  Southwest
Foundations completed their work on this project prior to inception of the policy.
Therefore, coverage would not be triggered due in part to the Continuous or
Progressive Injury or Damage Exclusion.

Who is an Insured

The policy contains a description of who is considered an insured under the policy.
SECTION Il WHO IS AN INSURED, states:

1. If you are designated in the Declarations as:
a. An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owner.

b. A partnership or joint venture, you are an insured. Your members,
your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an insured. Your members are
also insureds, but only with respect to the conduct of your business.
Your managers are insureds, but only with respect to their duties as

your managers,

ISIC 2469
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

d. An organization other than a partnership, joint venture or limited
liability company, you are an insured. Your “executive officers” and
directors are insureds, but only with respect to their duties as your
officers or directors. Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e, A trust, you are an insured. Your trustees are also insureds, but
only with respect to their duties as trustees.

2 Each of the following is also an insured:

a. Your “volunteer workers” only while performing duties related to the
conduct of your business, or your "employees”, other than either
your “executive officers” (if you are an organization other than a
partnership, joint venture or limited liability company) or your
managers (if you are a limited liability company), but only for acts
‘within the scope of their employment by you or while performing
duties related to the conduct of your business.

However, none of these “employees” or “volunteer workers” are insureds
under this policy with respect to:

(1) “bodily injury” or “personal and advertising injury”:

(a) To you, to your partners or members (if you are a
partnership or joint venture), to your members (if you are a
limited liability company), tc a, co-employee” while in the
course of his or her employment or performing duties related
fo the conduct of your business, or to your other “volunteer
workers” while performing duties related to the conduct of
your business;

(b)  To the spouse, child, parent, brother or sister of that co
"employee” or ‘“volunteer worker’ as a consequence of
Paragraph (i) (a) above;

(¢c)  For which there is any obligation to share damages with or
repay someone else who must pay damages because of the
injury described in Paragraphs (i)(a) or (b) above; or

(d)  Arising out of his or her providing or failing to provide
professional health care services.

ISIC 2470
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

SECTION Il — WHO IS AN INSURED is amended by Endorsement — ADDITIONAL
INSURED — OWNERS, LESSEES OR CONTRACTORS - AUTOMATIC STATUS
WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies the insurance policy and reads as follows:

A, Section Il — Who Is An Insured is amended to include as an additional insured
any person or organization for whom you are performing operations when you
and such person or organization have agreed in writing in a contract or
agreement that such person or organization be added as an additional insured
on your policy. Such person or organization is an additional insured only with
respect to liability for “bodily injury”, ‘property damage' or ‘personal and
advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured,

A person’s or organization’s status as an additional insured under this
endorsement ends when your operations for that additional insured are

completed.

It is further agreed that such insurance as is afforded by this Policy for the
benefits of an additional insured shall be primary and non-contributory.

B. With respect to the insurance afforded to these additional insureds, the following
additional exclusions apply:

This insurance does not apply to!

N

1. “Bodily injury”, “property damage” or “personal and advertising injury
arising out of the rendering of, or the failure to render, any professional
architectural, engineering or surveying services, including:

a. The preparing, approving, or failing to prepare or approve, maps,
shop drawings, opinions, reports, surveys, field orders, change
orders or drawings and specifications, or

b. Supervisory, inspection, architectural or engineering activities.

2. “Bodily injury” or “property damage” occurring after:

ISIC 2471
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To.  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

a, All work, including materials, parts or equipment furnished in
connection with such work, on the project (other than service,
maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has
been completed; or

b, That portion of "your work” out of which the injury or damage arises
has been put to its infended use by any person or organization
other than another contractor or subcontractor engaged In
performing operations for a principal as a part of the same project.

c. “Property Damage” which manifests after expiration of the Policy.

This endorsement forms a part of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated herein.

All other terms, exclusions and conditions of the policy remain unchanged.

The Ironshore policy also includes the (IB.EX.014B 7/08Ed) endorsement below:
CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any “bodily injury’ or “property damage”:

1, which first existed, or is alleged to have first existed, prior to the inception
date of this policy. “Property damage” from “your work’, or the work of any
additional insured, performed prior to policy inception will be deemed to
have first existed prior to the policy inception, unless such ‘property
damage” is sudden and accidental and takes place within the policy
period; or

2, which was, or is alleged to have been, in the process of taking place prior
to the inception date of this policy, even if the such “bodily injury” or
"nroperty damage” continued during this policy period; or

3, which is, or is alleged to be, of the same general nature or type as a
condition, circumstance or construction defect which resulted in “bodily
injury” or "property damage” prior to the inception date of this policy.

ol

ISIC 2472
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

This endorsement forms a part of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated herein.

All other terms, conditions and exclusions remain unchanged.
Ironshore respectfully declines coverage based upon the Continuous or Progressive

Injury or Damage Exclusion. The notice of completion date or dates related to this claim
indicates that the project was completed by Southwest Foundations prior to inception of

the Ironshore policy.

Another important aspect of the Ironshore policy is the endorsement below:
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Location of Operation(s):

All Operations:

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement)

The following exclusion is added to paragraph 2.,
Exclusions of Coverage A - Bodily Injury and Property Damage Liability (Section | -

Coverages):

This insurance does not apply to “bodily injury” or ‘property damage” arising out of
either your ongoing operations or operations included within the "products-completed
operations hazard” at the location described in the Schedule of this endorsement, as a
consolidated (wrap-up) insurance program has been provided by the prime
contractor/project manager or owner of the construction project in which you are

involved.

This exclusion applies whether or not the consolidated (wrap-up) insurance program;

ISIC 2473
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

1) Provides coverage identical to that provided by this Coverage Part;
2) Has limits adequate to cover all claims, or
3) Remains in effect,

All other terms, conditions and exclusions remain unchanged.
Conclusion

Based on our review of the materials and information submitted regarding the subject
construction project, Ironshore must respectfully decline coverage for this claim, Our
reasons for this conclusion include:

¢ The claims made do not fall within the scope of the insuring agreement as
discussed above;

» The project was completed by Southwest Foundations prior to the Ironshore
policy's issue date and is excluded under the Continuous or Progressive Injury or
Damage Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete. Ironshore specifically
reserves the right to supplement, modify or change its reasons for limiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. If you believe
this denial of coverage is in error, Ironshore would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. Ironshore
stands willing to review any information or analysis you wish to provide Ironshore
regarding this coverage position. Ironshore reserves the right to review the coverage
position again, and change or add to it, should additional facts come to Ironshore’s
attention.

It is expressly understood that any further action undertaken by lronshore in the
investigation or the handling this action shall not be construed as a waiver of the rights
of Ironshore to deny coverage under Southwest Foundations's policy.

Ironshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information electronically whenever possible.
Please reference our file humber on all correspondence and in the event you

ISIC 2474
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To:.  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date; May 27, 2011

cannot respond electronically, please respond to the undersigned at the address
below.

Yours very truly,

Trisha Davis

MIDLANDS CLAIM ADMINISTRATORS, INC,.
P.O. Box 23198

Oklahoma City, OK 73123

405-840-0950

jpspearman@midman.com

JPS/mb
cC: Attn: Rachael Rutherford
Zurich North America

P.O. Box 68965
Chicago, IL. 60666-0965

ISIC 2475

AA002941



Case 2:15-cv-00460-JAD-PAL Document 42-59 Filed 09/19/16 Page 1 of 9

EXHIBIT 46

May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba Stewart &
Sundell) for policy effective April 15, 2010-2011 (cc Zurich) (ISIC 2445-2452)
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MIDLANDS g%ﬁf

X May 27, 2011

VIA REGULAR & CERTIFIED MAIL
(RETURN RECEIPT REQUESTED)

ATTN OFFICE MANAGER
SOUTHWEST FOUNDATIONS
513 EASTGATE RD
HENDERSON NV 89011

Re:  Bennett, et al. v. American West Homes

Insured : Southwest Foundations

Policy No. 000242101

Policy Dates : April 15, 2010 to April 15, 2011
Claimant X Bennett, et al.

Project : Classics

Our File No. : 118151

Dear Southwest Foundations:

On behalf of lronshore Specialty Insurance Company (hereinafter, “Ironshore”), this
letter will serve to acknowledge receipt of the above captioned matter by this office. We
are the claim administrators for this program. Please make note of our c¢laim number
and direct all future correspondence to this office, to the attention of this writer using our
claim number as a reference.

Based on these documents and other information submitted, we have determined that
this claim does not fall within the scope of coverage, or is otherwise excluded from
coverage under the Ironshore policy, or policies issued to Southwest Foundations. As
such, unless additional, new or different information is provided, Ironshore must deny
your request for coverage in this matter. Our reasons for concluding that there is no
coverage are explained below.

Factual Background

This action involves single-family residences located in the city of Las Vegas, Nevada, It
appears Southwest Foundations completed their work on the homes/lots involved in this
case from 1996 though 1999.

Midlands Claim Adminislrators, Inc. + 3503 NW 63" Streel, Sulte 305, Oklahoma Cily, OK 73116
Phone: 405.840.0074 ¢ Fax: 405.840.0584 + www.midlandsclaim.com

California * New York = Oklahoma ¢ Texas

ISIC 2445
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

The documents supplied to us revealed the construction involved in this project was
completed by Southwest Foundations before the policy inception date.

The Policy

Ironshore issued Policy Number 000242101 with effective dates of April 15, 2010 to
April 15, 2011. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

Based on the facts of this matter as reported to Ironshore, when compared to the terms,
conditions, exclusions and endorsements of the Ironshore policy or policies at issue,
this claim does not fall within the coverage provided under the policy or policies under
which coverage is being sought.

Declination of Coverage

Ironshore respectfully disclaims coverage in this matter subject to the terms, conditions,
exclusions and limits of the Ironshore policy, and the applicable law.  Southwest
Foundations completed their work on this project prior to inception of the policy.
Therefore, coverage would not be triggered due in part to the Continuous or
Progressive Injury or Damage Exclusion.

Who is an Insured

The policy contains a description of who is considered an insured under the policy,
SECTION Il WHO IS AN INSURED, states:

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owner.

b. A partnership or joint venture, you are an insured. Your members,

your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an insured. Your members are
also insureds, but only with respect to the conduct of your business.

Your managers are insureds, but only with respect to their duties as
your managers.

ISIC 2446
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To.  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

d. An organization other than a parinership, joint venture or limited
liability company, you are an insured. Your “executive officers” and
directors are insureds, but only with respect to their duties as your
officers or directors. Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are also insureds, but
only with respect to their duties as trustees.
2 Each of the following is also an insured:
a, Your “volunteer workers” only while performing duties related to the

conduct of your business, or your "employees”, other than either
your “executive officers” (if you are an organization other than a
partnership, joint venture or limited liability company) or your
managers (if you are a limited liability company), but only for acts
‘within the scope of their employment by you or while performing
duties related to the conduct of your business.

However, none of these “employees” or "volunteer workers” are insureds
under this policy with respect to:

(1) “bodily injury” or “personal and advertising injury”:

(a) To you, to your partners or members (if you are a
partnership or joint venture), to your members (if you are a
limited liability company), to a, co-employee” while in the
course of his or her employment or performing duties related
to the conduct of your business, or to your other “volunteer
workers” while performing duties related to the conduct of
your business;

(b) To the spouse, child, parent brother or sister of that co
*employee” or ‘volunteer worker’ as a consequence of
Paragraph (i) (a) above;

(c)  For which there is any obligation to share damages with or
repay someone else who must pay damages because of the
injury described in Paragraphs (i)(a) or (b) above; or

(d)  Arising out of his or her providing or failing to provide
professional health care services.
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

SECTION Il — WHO IS AN INSURED is amended by Endorsement — ADDITIONAL
INSURED — OWNERS, LESSEES OR CONTRACTORS - AUTOMATIC STATUS
WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies the insurance policy and reads as follows:

A, Section I — Who Is An Insured is amended to include as an additional insured
any person or organization for whom you are performing operations when you
and such person or organization have agreed in writing in a contract or
agreement that such person or organization be added as an additional insured
on your policy. Such person or organization is an additional insured only with
respect to liability for “bodily injury”, ‘property damage’ or ‘personal and
advertising injury” caused, in whole or in part, by:

1. Your acts or omissions; or
2, The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.

A person's or organization’s status as an additional insured under this
endorsement ends when your operations for that additional insured are
completed,

It is further agreed that such insurance as is afforded by this Policy for the
benefits of an additional insured shall be primary and non-contributory.

B. With respect to the insurance afforded to these additional insureds, the following
additional exclusions apply:

This insurance does not apply fo:

1. “Bodily injury”, ‘property damage” or “personal and advertising injury”
arising out of the rendering of, or the failure to render, any professional
architectural, engineering or surveying services, including:

a. The preparing, approving, or failing to prepare or approve, maps,
shop drawings, opinions, reports, surveys, field orders, change
orders or drawings and specifications; or

b, Supervisory, inspection, architectural or engineering activities.

2. “Bodlily injury” or “property damage” occurring after:

ISIC 2448
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

a, All work, including materials, paits or equipment furnished in
connection with such work, on the project (other than service,
maintenance or repairs) to be performed by or on behalf of the
additional insured(s) at the location of the covered operations has
been completed; or

b. That portion of "your work” out of which the injury or damage arises
has been put to its intended use by any person or organization
other than another contractor or subcontractor engaged in
petforming operations for a principal as a part of the same project.

c. “Property Damage” which manifests after expiration of the Policy.

This endorsement forms a part of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated herein.

All other terms, exclusions and conditions of the policy remain unchanged.
The ironshare policy also includes the (IB.EX.014B 7/08Ed) endorsement below:

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any "bodily injury’ or "property damage”:

1, which first existed, or is alleged to have first existed, ptrior to the inception
date of this policy. "Property damage” from “your work”, or the work of any
additional insured, performed prior to policy inception will be deemed to
have first existed prior to the policy inception, unless such ‘property

damage” is sudden and accidental and takes place within the policy
period; or

2, which was, or is alleged to have been, in the process of taking place prior
to the inception date of this policy, even if the such “bodily injury” or
“property damage” continued during this policy petiod, or

3, which is, or is alleged to be, of the same general nature or type as a
condition, circumstance or construction defect which resulted in “bodily
injury” or “property damage” prior to the inception date of this policy.
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations

Date: May 27, 2011

This endorsement forms a part of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated herein.

All other terms, conditions and exclusions remain unchanged.

lronshore respectfully declines coverage based upon the Continuous or Progressive
Injury or Damage Exclusion. The notice of completion date or dates related to this claim
indicates that the project was completed by Southwest Foundations prior to inception of
the Ironshore policy.

Another important aspect of the Ironshore policy is the endorsement below:
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READIT CAREFULLY.

EXCLUSION - DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Location of Operation(s):

All Operations:

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement)

The following exclusion is added to paragraph 2.,
Exclusions of Coverage A - Bodily Injury and Property Damage Liability (Section | -

Coverages):

This insurance does not apply to “bodily infury” or "property damage” arising out of
either your ongoing operations or operations included within the "products-completed
operations hazard” at the location described in the Schedule of this endorsement, as a
consolidated (wrap-up) insurance program has been provided by the prime
contractor/project manager or owner of the construction project in which you are
involved,

This exclusion applies whether or not the consolidated (wrap-up) insurance program:
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date; May 27, 2011

1) Provides coverage identical to that provided by this Coverage Part;
2) Has limits adequate to cover all claims; or
3) Remains in effect.

All other terms, conditions and exclusions remain unchanged.

Conclusion

Based on our review of the materials and information submitted regarding the subject
construction project, Ironshore must respectfully decline coverage for this claim. Our
reasons for this conclusion include:

s The claims made do not fall within the scope of the insuring agreement as
discussed above;

¢ The project was completed by Southwest Foundations prior to the Ironshore
policy’s issue date and is excluded under the Continuous or Progressive Injury or
Damage Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete. [ronshore specifically
reserves the right to supplement, modify or change its reasons for limiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. If you believe
this denial of coverage is in error, lronshore would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. lronshore
stands willing to review any information or analysis you wish to provide Ironshore
regarding this coverage position. Ironshore reserves the right to review the coverage
position again, and change or add to it, should additional facts come to Ironshore's
attention.

it is expressly understood that any further action undertaken by lIronshore in the
investigation or the handling this action shall not be construed as a waiver of the rights
of Ironshore to deny coverage under Southwest Foundations's policy.

Ironshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information electronically whenever possible.
Please reference our file number on all correspondence and in the event you
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To:  Southwest Foundations
Re: Bennett, et al. v. Southwest Foundations
Date: May 27, 2011

cannot respond electronically, please respond to the undersigned at the address
below.

Yours very truly,

Fdtncy s

Trisha Davis

MIDLANDS CLAIM ADMINISTRATORS, INC
P.O. Box 23198

Oklahoma Clty, OK 73123

405-840-0950

JPS/mb
cor  Attn: Rachael Rutherford
Zurich North America

P.O. Box 66965
Chicago, IL 60666-0965
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EXHIBIT 47
(Part 1)

Ironshore policy no. 012A80905001 for policy period of March 1, 2009, to
March 1, 2010 (ISIC 2541-2600)
Part 1 (ISIC 2641-2572)
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B RONSHOR]:

i / ‘ \\" your safe bavlour
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Thig Insurance contract Is Issued pursuant to the Nevada insurance laws by an insurer neither licensed by nor
under the supervision of the Division of (nsurance of the Department of Business and Industry of the State of
Nevada. If the insurer Is found insalvent, a claim under this contract is hot covered by the Nevada Insurance
Guaranty Associatlon Act,

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Pallcy Number: 012480905001

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.,

1. Named tnsured & Malling Address:
Nevada Concrete Services, Inc.
1760 West Brooks Avenue
Las Vegas, NV 89032

2. Policy Period:
» Inceptlon March 01, 2009 to
Expiration March 01,2010  at 12:01 a.m. standard tlme at your address shown ahove,

3, Form of Business: Contractar

4, Limlts of Insurance:
$ 1,000,000 Each Occurrence
$ 2,000,000 Geheral Aggregate .
§ 2,000,000 Products — Completed Operations Aggregate
$.1,000,000 Personal and Advertising injutry
$ 50,000 Fire Damaga

5. Deductihle:  $10,000 Bl & PD 8 PI/Al for Commereial Worl Including LAE Deductible
$25,000 Bl & PD & PI/Al for all others, Including LAE Deductible

6. Coverage Part Premlum Calculation:

Coverage Part Premium: REDACTED

Inspection Fee:
Terrorism Premium;
Coverage Part Total:
PREMIUM IS MINIMUM AND DEPOSIT

7. Audit Period: Annual

IB.EX.002 (12/07Cd.) Page Lof3
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Pollcy Number: 012A80505001

8. Endorsements Attached To This Palicy: See Schedule of Forms and Endorsements.

1

2
3
4

55

6.

7
> 8.

9.

10.
11
12,
13,
14,
15.
16.
17.
18.
19,
20,
21,
22
23.
24,
25,
26,
27.
28.

1B.EX.003 Common Pallcy Condjtions

IB.EX.006 Amended Insured Contract Definltion

1B.EX.007 Amendment of Premium

1B.EX.009 Basis of Premium

IB.EX.010 Claims Notificatlon

18,EX.012 Deductlble Liability (nsurance

1B.EX.013 Asbestos Excluslon

18.EX.014B Continuous or Progressive Injury Exclusion {Braad Form)
IB.EX.015 Contractors Professional Liability

1B.EX.018 Employment-Related Practices

IB,EX.019 Exterior Insulatlon and Fnish Systems

1B.EX.022 Influenza ot Epldemlc Excluslon

18.EX.023 Lead Contamination

1B.EX.025 Medical Payments Exclusion

1B.EX.026 Mold, Fungl or Bactéria

IB.EX.027 Nuclear Energy Uabllity Exclusion éndorsement

1B.EX,028 5llica or Siltca Related Dust Excluslon

1B.EX.030 Terrorism Exemption

1B.EX.031 Total Pollution Exclusion Endorsement

IB.EX,932 Emalls Fax Phone Calls Or Qther Methods Of Sending Matertal Or Information
IB.EX.083 Operations Covared By A Cansolodatad {Wrap-Up) Insurance Program
IB.EX.034 Independent Cortractors Limitation of Coverage

JB,EX.037 Service of Suit

IB.EX.041 Waiver of Transfer of Rights of Recovery Against Others To Us
IB.EX.008 Automatic Status_D8 edition

1B,EX.038 Supplementary Payments Within the Limits of Insurance
IB.EX.060A Completed Ops (Resldential)

IB.EX.011 Designated Construction Projects

9. Producer & Malllng Address
CRC - Sterling West Insurance Services, Inc, (Glendale, CA)
550 North Brand Blvd,, Sulte 1990
Glendale, CA 91203

License Numbar: 502178

10, Surplus Lines Broker & Mailing Address:
CRC- Sterling West Insurance Services [Santa Ana)
1551 N Tustin Ave,, Suite 600
Santa Ana, CA 92705

License Number: 591996

Page 3 of 33

THESE ¥ R{\TIDNS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S) AND ANY
ENDORS@?&QN' (8), COMPLETE THE ABOVE NUMBERED POLICY,

~ Y reh 12, 200
Authorized Reprasentative Date

IB.EX.002 (12/07Ed)
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Palley Number: 012A80905001

COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM
SCHEDULE
. GODE:
NO

Parking Araas,

Mateh 12,2009
Date

Page 4 of 33
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PIONSIORT:
yout safi barhor

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12" Floor
New York, NY 10006
{877) IRON411

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Policy Number: D012A80305001

Various provistens in this policy restrict coverage. Read
the entire policy carefully to determine rights, dutles and
what is and Is not covered,

Throughout thls policy the words "you" and "your" refer
to the Named Insured shown |n the Declarations, and any
other person or organization qualifylng as a Named
Insured under this policy. The words "we", "us" and "our"
refer to the company providing this insurance.

The word "Insured"” means any person or organization
ualifying as such under Section 1) — Who Is An Insured.

Other words and phrases that appear in quotation marks
have special meaning, Refer to Sectlon V ~Deflnltions.

SECTION |~ COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

L, Insurlng Agreement

a, We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"bodlly injury” or "property damage" to which
this insurance applies. We will have the right and
duty to defend the insured agalnst any "sult"
seeking those damages. However, we will have no
duty to defend the \nsured against any "suit"
seeking damages for "bodlly (njury" or “property
tlamage" to which this insurance does not apply.
We may, at our discretion, Investigate any
"accurrence" and settle any clalm or "sult" that
rnay result. But:

{1) The amount we will pay for damages is limited
as described In Sectlon 10 — Limits Of
Insurance; and

(2) Our right and duty to defend ands when we
have used up the appllcable limit of insurance
In the payment of Judgments ar settlements
under Coverages A or B or medical expenses
under Coverage C,

No other obligation or llability to pay sums or

perform acts or servlces is covered unless

explicitly provided for under Supplementary

Payments — Coverages A and B,

(B.EX.001 (12/07 Ed.)

C

b, This insurance applies to
"bodily mjury" and "property damage" only if:
{1} The "bodily injury" or “property damage" Is
caused by an "occurrence” that takes place in

the "coverage territory’;

(2) The "bodlly injury” or "property damage"
oceurs during the polley period; and

Prior to the policy period, no nsured listed
under Paragraph 1, of Section Il ~ Who Is An
Insured and no "employee" authorized by you
to glve or recelve notlce of an "occurrence” or
¢claim, knew that the "bodlly injury” or
“property damage" had occurred, In whole or
in part. If such a listed Insured or authorized
“employee” knew, prior ta the pollcy pertod,
that the "bodily Injury" ar "property damage”
occurred, then ahy continuation, change or
resumption of such "bodily injury” or
"property damage" during or after the polley
period will be deemed 1o have been known
prior to the policy period.

"Bodily injury” ar "property damage" which
occurs during the policy perlod and was not, prior
to the policy perlod, known to have oceurred by
any fnsured listed under Paragraph 1, of Sectlon
- Wha Is An Insured or any "employee”
autharized by you to glve or receive notlce of an
"occurrence” or clalm, Includes any continuation,
change ar resumption of that "bodlly injury" or
"property damage" after the end of the policy
petlod.

(3

. “Badlly injury" or "proparty damage" will be

deemed to have been known to have occurred at
the earliest time when any insured listed under
paragraph 1, of Section Il = Who Is An [nsured or
any "employee" authorized by you to give or
recelve notice of an "occurrence” or clalm:

(1) Reports all, or any part, of the "bodily Injury"
or "property damage" to us or any other
Insurer;

Page 1 of 14
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Il

II

{2) Receives a written or verbal demand or claim
for damages because of the "bodily injury" or
"property damage"; or

{3) Becomes aware by any other means that
"bodIly Injury" or “properly damage” has
occurred or has begun to occurt.

e, Damages because of "bodily injury” include
damages claimed by any person or organlzation
for care, loss of services or death resulting at any
time from the "bodily Injury”.

2. Exclusions

This insurance does nat apply to:

a. Expected Or Intended Injury
"Bodily injury" or "property damage" expected or
intendad from the standpoint of the insured, This
exclusion does not apply to "bodily injury"
resulting from the use of reasonable force to
protect persons or property.

b, Contractual Liability
"8odily inJury" or "property damage" for which
the insured is obligated to pay damages by reason
of the assumptlan of llabillty In 3 contract or
agreement. This excluslon does not apply to
liability for demages:

{1} That the Insured would have In the absence of
the contract or agreement; or

(2

-~

Assumed In 3 contract or agreement that Is an
"Insured contract”, provided the "bodily
Injury” or "property damage” occurs
subsequent to the execution of the contract
or agreement. Solely for the purposes of
llabllity assumed In an "Insured contract”,
reasonable attorney fees and necessary
litigation expenses Incuired by or for a party
other than an Insured are deemed to be
damages because of "bodily Injury” or
"property damage", provitied:

{a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract”;
and

Such attorney fees and litigation expenses
are for defense of that party agalnst a civil
or alternatlve dispute resolution
proceeding in which damages o which
thisinsurance applles are alleged.

(b

c. Liquor Liability

"Bodliy InJury” or “property damage" for which

any insured may be held llable by reason of:

(1) Causing or contributing to the intox|cation of
any person;

{2) The furnishing of alcohallc beverages to a
person under the legal drinklng age or under
the tnfluence of alcohol; or

IB,EX.001 {12/07 Ed.)

€

{3) Any statute, ordinance or regulation reloting
to the sale, glft, distribution or use of
alcoholic beverages.

This excluslon applies only if you are In the
husiness of manufacturing, distributing, selling,
serving or furnishing alcohollc beverages,

Workers' Compensation And Siimllar Laws

Any obligation of the Insured under a workers'

compensation, disability benefits or

unemployment compensatlon law or any similar

law,

Employer's Liabillty

"Bodily Injury" to:

(1) An "employee" of the insured arising out of
and in the course of:
{a) Employment by the Insured; or
(b} Performing dutles related to the conduct

of the insured's business; or

{2) The spouse, child, parent, brother or sister of
that "employee” as a consequence of
Paragraph (1) above,

This exclusion applies:

(1) Whether the Insured may be liable as an
employer or In any other capacity; and

{2) To any obllgatlon to share damages with or
repay someone else who must pay damages
because of the Injury.

This exclusion does not apply to liability assumed
by the insured under an “insured contract”.

. Pollutian

{1} "Bodily Injury” or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migratlon,
release or escape of "pollutants”:

{a) Ator from any premises, site or location
which is or was at any time owned or
occupled by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

(i) "Bodily injury" if sustalned within a
bullding and causad by smoke, fumes,
vapor ar soot produced by or
orlginating from equipment that Is
used to heat, cool ar dehurnidify the
bullding, or equipment that Is used to
heat water for personal use, by the
building's occupants or their guests;

Page 2 of 14
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(i) "Bodily injury" or "property damage”
for which you may be held liable, if
you are a cohtractol and the owner or
lessee of such premises, site or
l6cation has been added to your policy
as an additional insured with respect
to your ongoing operations performed
for that additional Insured at that
premises, site or location and such
premises, sile or location is not and
never was owned or occupied by, ot
rented or loaned 1o, any nsured, other
than that additional Insured; or

{ii) "Bodlly injury" or "property damage"
arlsing out of heat, smoke or fumes
from 3 "hostlle flre";

(B) At orfrom any premises, site or location

(¢

(d

~=

—

which [s or was at any lime used by or far
any Insured or others for the handling,
storage, disposal, processing or treatment
of waste;

Which are or were at any time
transportad, handled, stored, treated,
dispased of, of processed as waste by or
for:

(i} Anylnsured; or

() Any person or organization for whom
you may be legally responsible; or

At or from any premises, slite or location
on which any Insured or any ¢antractors
or subcontractors working directly or
Indlrectly on any insured's behalf are
performing eperations If the "pollutants”
are brought on or to the premises, site or
location in connectlon with such
oparations by such insured, contractot or
subcontractor. However, this
subparagraph does not apply to:

1B.EX,001 (22/07 Ed.)

Filed 09/19/16 Page 7 of 33

{1y "Bodily injury" or "property damage"
arising out of the escape of fuels,
lubricants or other operating fluids
which are needed to perform the
normal ¢lectrical, hydraulic or
mechanical functions necessary for the
operation of "mobile equipment" or Its
parts, if such fuels, lubricants or olher
operating fluids escape from a vehicle
part designed to hald, store or receive
them. This exception does not apply if
the "bodily injury" or "property
damage” arlses out of the Intentional
discharge, dispersal or telease of the
fuels, lubricants or other operating
flulds, or If such fuels, lubricants or
other operating flulds are brought on
or to the premises, slte or locatlon
with the intent that they be
discharged, dispersed or released as
part of the operations being
performed by such fnsured, contractor
or subcontractor;

{li} "Bodily Injury" or "property damage"”
sustained within a building and caused
by the release of gases, fumes or
vapors from materlals brought into
that bullding in connection with
operatlons belng performed by you or
on your behalf by a contractor or
subcontractor; or

(i) "Bodlly injury" or "property damage"
arising out of heat, smoke or fumes
from a "hostile firg"

{e) At or from any premises, site or location

on which any insured or any contractors
or subcontractors working directly or
indirectly on any Insured's behalf are
performing operatlons if the operatlons
are to test for, monitor, clean up, remove,
contain, treat, detoxIfy or neutralize, or ln
any way respond to, or assess the effects
of, "pollutants”.

{(2) Anyloss, cost or expense atising out of any:
{a) Request, demand, ordes or statutory or

(b

regulatory requirement that any insured
or others test for, monitor, clean up,
remove, contain, freat, detoxify or
neutralize, or In any way respond to, or
assess the effects of, "pollutants”; or

Claim or "sult" by or on behalf of a
governmental authorlty for damages
because of testing for, manltoring,
cleaning up, removing, containing,
treating, detoxifying or nautrallzing, or in
any way responding to, or assesslng the
effects of, "pollutants".

Page 3 of 14
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However, this paragraph does not apply to
liability for damagas because of "property
damage” that the insured would have In the
absence of such request, demand, order or
statutory or regulatary requirement, or such
clalm or "sult" by or on behaif of a
governmental authority.

g Aircraft, Aute Or Watercraft

"Bodily injury" or "property damage” arising out
of the ownershlp, malntenance, use or
entrustment to others of any aircraft, "auto" or
watercraft owned or eperated by or rented or
loaned to any insured, Use includes operatlon and
"loading or unloading”.

This excluslon applles even if the clalms against
any insured allege negligence or other
wrongdaing In the supervision, hiring,
employment, trainlng or monitoring of others by
that insured, if the "occurrence” which caused the
"bodily injury"” or "property damage" involved the
ownership, maintenance, use or entrustment to
others of any aircraft, "auto” or watercraft that is
owned or operated by or rented or loaned to any
insured.

This exclusion does not apply to:

(1) A watercraft while ashore on premlses you
own or rent;

{2) Awaterctaft you do not own that Is;
(a) Less than 26 feet long; and

{b) Not being used to carry persons ot
property for a charge;

{3) Parking an "auto” on, or on the ways nest to,
premises you own or rent, provided the
"auto” is hol owned by or rented or loaned to
you or the Insured;

Liabillty assumed under any “insured
gontract” for the ownershlp, malnienance or
usé of alrcraft or watercraft; or

"Bodily injury" or "property damage" arising

out of:

(a) The operatlon of machinery or equipment
that is attached to, or part of, a land
vehicle that would qualify under the
definitlon of "mobile equipment” i it were
not subject to a compulsory or financlal
responslblilty law or other motar vehicle
Ihsurance law In the state where it is
licensed or principally garaged; ot

{b) the operation of any of the machinery or
equipment listed In Paragraph f.(2) or f.(3}
of the definition of "mobile equipment",

(4

(5
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(1) The transportatlon of "motille equipment” by
an "auto" owned or operated by or rented or
loaned to any Insured; or

(2) The use of "mobile equipment” in, or while in
practice for, or while belng prepared for, any
prearranged racing, speed, demolitlon, or
stunting activity.

i War

"Bodlly injury" or "property damage", however
caused, arlsing, dlrectly or Indifectly, out of:

{1) War, including undeclared or civil war;

(2) Warlike action by a mllitary force, Including
actlon In hindering or defending agalnst an
actual or expected attack, by any government,
soveéreign or ather authority using military
personnel or other agents; or

{3) Insurrectlon, rebellion, revolution, usurped
power, or action taken by governmental
authority In hindering or defending against
any of these.

j» Damage To Property

"property damage” to:

(1) Property you awn, rent, or accupy, Including
any costs or expenses Incutred by you, or any
other person, organization or entity, for
repalr, replacément, enhancement,
restoration or maintenance of such property
for any reason, including prevention of injury
to a person or damage to another's property;

Premlses you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises;

(3) Property loaned to you;

(4) Personal praperty in the care, custody or
control of the insured;

—
N

h. Mabile Equipment

"Bodlly [njury" or "property damage” arising out
of;

IB.EX.001 {12/07 Ed.)
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{5) That particular part of real praperty on which
you or ahy contractors or subcontractors
working directly or indirectly on your behalf
are performing operatlons, if the "property
damage” arises out of those operations; or

{6) That paiticuler part of any property that must
ba restored, repaired or replaced because
"your work” was [ncorrectly performed on it,

Paragraphs (1), (3) and (4) of this exclusion do not
apply to "property damage” {other than damage
by fire) to premises, Including the contents of
such premises, rented to you for a perlod of 7 or
fewer consecutive days, A separate limit of
insurance applies to Damage To Premises Rented
To You as described in Section il — Limits Of
Insurance,

Paragraph {2) of this exclusion does not apply If
the prerises are "your work" and were never
occupled, rented ar held for rental by you.

Paragraphs (3), {4}, (5) and (6) of this exclusion do
not apply to liability assumed under a sidetrack
agreement,

Paragraph (6) of this exclusion does not apply to
"property damage" Included in the "products-
completed operations hazard".

Damage To Your Product

“Property damage" to "your product" arising out
of it or any part of it,

Damage Ta Your Work

"Property damage" to "your work” arising out of
it or any part of It and included in the "products-
completed operations hazard".

This excluslon does not apply if the damaged
wark or the work out of which the damage arlses
was performed on your behalf by a
subcontractor,

Damage To Impalred Property Or Property Not
Physlcally Injured

"Property damage" to “impaired property" or
property that has not been physlcally Injured,
arislng out of:

{1) A defect, deficlency, Inadequacy or dangerous
condition In "your product” or "your work"; or

(2} A delay or failure by you or anyone acting on
your behalf to perfarm a contract or
agreement in accordance with 1ts terms,

This exclusion does not apply to the loss of use of
other property arlsing out of sudden and
accidental physical injury to "your producl” or
"your work" after it has been put to its intended
use.

n. Recall Of Products, Work Or impalred
Property
Damages claimed for any loss, cost or expense
incurred by you or others for the Joss of use,
withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal of:

(1) "Your product”;

{2) "Your work"; or

(3) "Impalred property”;

if such product, work, ar property Is withdrawn or
recalled from the market or from use by any
person or organization because of a known or
suspected defect, deficiency, Inadequacy or
dangerous conditlon In it.

Personnal And Advertising Injury

"Bodily Injury" arising out of "personal and
advertising Injury”.

Electronic Data

Damages arising out of the loss of, loss of use of,
damage to, corruption of, inability Lo access, or
inability to manlpulate electronle data.

As used in this exclusion, electrenic data means
informatlon, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other medla which are used with
electranically controlled eguipment,

Excluslons ¢. through n. do not apply to damage by
flre to premises while rented to you or tempararily
occupled by you with permission of the owner. A
separate limit of insurance applies to this coverage as
described in Sectlon 11l ~ Limlts Of Insurance.

COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY

1. Insuring Agreement

a. We will pay those sums that the Insured becomes
legally obligated to pay as damages because of
“personal and advertising injury" to which this
insurance agplies, We will have the right and duty
to defend the insured agalnst any "sult" seeking
those damages, However, we will have no duty to
defend the insured against any "sult" seeking
damages for "personal and advertising injury" to
which this insurance does not apply. We may, al
our discretion, Investigate any offense and settle
any claim or “suit" that may result. But:

(2) The amounl we will pay for damages is limlted
as described in Section 1] - Limits Of
Insurance; and

Our right and duty to defend end when we
have used up the applicable limit of insurance
In the payment of Judgments or settlements
under Coverages A or B or medical expenses
under Coverage C,

°

=

{2

Page 5 of 14

AA002959


pdw
Line


Case 2:15-cv-00460-JAD-PAL Document 42-60 Filed 09/19/16 Page 10 of 33

No other ohligation or liahility to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B,

b. This Insurance applies to "personal and
advertising Injury” caused by an offense arlsing
out of your business but only If the offense was
commitied in the "coverage territory" during the
policy perfod.

2. Excluslons
This Insurance does not apply to:
a. Knowiig Violation Of Rlghts Of Another

"Personal and advertising injury" caused by or at
the direction of the insured with the knowledge
that the act would violate the rights of another
and would Infllct "personal and advertising
Injury”,

Materlal Published With Knowladge Of Falslty

"Personal and advertising injury" arising out of
oral or wrltten publication of materlal, if done by
ot at the direction of the Insured with knowledge
of its falsity.

Materlal Published Prior To Policy Petiod
"Personal and advertlsing injury" arlsing out of

F

[

oral or written publication of material whose first
publication tnok place before the beginning of the

policy period.
Crimlnal Acts

"Personal and advertlsing injury” arising out of a
criminal act cammitted by or at the direction of
the Insured.

e. Contractual Liablity

"Personal and advertising injury" for which the
Insured has assumed llabllity In a contract or
agreement. This exclusion does not apply to
liability for damages that the Insured would have
in the absence of the contract or agreement,

Breach Of Contract

"Persenal and advertlsing Injury" arising aut of a
breach of contract, except an implied contract 1o
use another's advertising idea it your
"advertiserment”.

Quality Or Performance Of Goods— Fallure To
Conform To Statements

"Personal and advertising injury" arising out of
the fallure of goods, products or services to
conform with any statement of quality or
performance made in your "advertisement”.

Wrong Descriptlon Of Prices

'Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated in your
"advertisemant”,

o

™~

B

h

(B,EX.001 (12/07 Ed.)

k

Infringement Of Copyright, Patent, Trademark
Or Trade Secret

"Personal and advertising injury" arising out of
the infringement of copyright, patent, (rademark,
trade secret or other Intellectual property rights,

However, this exclusion does not apply to
infringement, in your "advertisement”, of
copyright, trade dress or slogan,

Insureds In Media And Internet Type Busineasses

"Personal and advertising injury" committed by
an insured whaose buslness is;:

{1) Advertising, broadcasting, puhlishing or
telecasting;

Desighing or determining content of web-sltes
for others; or

An Internet search, access, content or service
provider,

However, this exclusion does not apply to
Paragraphs 14.a,, b, and ¢. of "personal and
advertising injury" under the Definitlons Sectlan,

For the purposes of this excluslon, the placing of
frames, horders or links, ar advertising, for you or
others anywhere on the [nternet, ls not by itself,
considered the business of advertising,
broadcasting, publishing or telecasting.

Electronic Chatrooms Or Bulletlh Boards

"“personal and advertising Injury" arlsing out of an
electronic chatroam or bulletin board the Insured
hosts, owns, or over which the insured exerclses
control,

Unauthorized Use Of Another's Name Or
Praduct

"Parsonal and advertising injury" arising out of
the unauthorized use of anathe)'s name or
product in your e-mail address, domain name or
metatag, or any other similar tactics to mislead
another's potential customers.,

Pollution

"personal and advertising injury" arlsing out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release of escape
of "pallutants" at any time.

—

(2

(3

. Pollution-Related

Any loss, cost or expense arising out of any:

{1} Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monltor, clean up, remove,
contain, treat, detoxify or neutrallze, or in any
way respond to, or assess the effects of,
"nollutants”; or

ISIC 2549
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{2) Claim or suit by or on hehalf of a
governmental authorliy for damages hecause
of testing for, monitoring, cleaning up,
removing, contalning, treating, detoxifying or
neutrallzing, or In any way responding to, or
assessing the effects of, "pollutants”.

0, War

"Personal and advertising injury”, however
caused, arising, dlrectly or indirectly, out of:

(1) War, including undetlared or clvil war;

{2) warllke actlon by a mllitary force, including
actlon In hindering or defending against an
actual or expected attack, by any government,
soverelgn or other authorlty using military
personnel or other agents; or

Insurrection, rebelllon, revolutlon, usurped
power, or action taken by governmental
authority In hindering or defending agalnst
any of these.

(3
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¢. Injury On Normally Occupled Premlses

To a person injured on that part of premises you
own or rent that the person normally occupies,

Workers Compensation And Similar Laws

a

To a person, whether or not an "employee" of
any insured, if benefits for the "bodily Injury" are
payable or must be provided under a workers'
compensation or disabiilty beneflts law or a
simllar law.
6. Athletics Activities
To a person injured while practleing, instructing
or participating in any physical exercises or
games, sporls, or athletlc contests.
Praducts-Completed Operations Hazard
Included within the "products-completed
operations hazara",
Coverage A Exclusions

Excluded under Coverage A,

-

8

COVERAGE C MEDICAL PAYMENTS
1, Insuring Agreement

SUPPLEMENTARY PAYMENTS — COVERAGES A AND B
1, We wlil pay, with respect to any claim we investigate

a. We will pay medical expenses as described below
for "bodily injury" caused by an accldent:

{1) On premises you own or rent;

{2) On ways next to premises you own or rent; or
{3} Because of your operations;

provided that:

{1) The accldent takes place in the “coverage
territory" and during the policy perlod;

{(2) The expenses are Incurred and reported to us
within one year of the date of the accldent;
and

The injured person submits to examinatlon, at
our expense, by physicians of our cholce as
often as we reasohably requlre.

b. We wlll make these payments regardless of fault,
These payments will not exceed the applicable
limit of [nsurance. We will pay reasonable
expenses for:

{1} First ald administered at the time of an
accident;

Necessary medical, surglcal, x-ray and dental

services, including prosthetlc devices; and

(3) Necessary ambulance, hospltal, professional

nursing and funeral services.

(3

—

(2

Excluslons
We will not pay expenses for "bodily mjury":
a. Anyinsured
To any Insured, except "volunteer workers",
b, Hired Person

To a person hired to do work for or on behalf of
any insured or a tenant of any insured.

IB.EX.001 (12/07 Ed.)

aor settle, or any "sult" against an insured we defend:
a, Al expenses we Incur.

b, Up to $250 for cost of ball bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which the
Bodlly Injury Liabllity Coverage applies. We do not
have to furnish these bonds.

The cost of bonds to release attachments, but
only for bond amounts within the applicable limit
of insurance, We do not have to furnish these
honds.

All reasonable expenses incurred by the insured
at our request to assist us in the tnvestigation or
defense of the claim or "suit", including actual
Jpss of earnings up 10 $250 a day because of time
off from work.

&, All costs taxed against the insured in the "suit",

F. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we make an offer to pay the applicable limit of
insurance, we will hot pay any prejudgment
Interest based on that period of time after the
offer.

g. All Interest on the full amount of any Judgment
that accrues after entry of the Judgment and
before we have paid, offered ta pay, or deposited
In court the part of the Judgment that Is within
the applicable limit of insurance.

These payments will not reduce the limlts of
Insurance.

[t

o

. Ifwe defend an tnsured agalhst a "sult” and an

indemnitee of the insured is also named as a party to
the "sult”, we wlil defend that indemnitee f all of the
following conditions are met:
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a. The "suit" against the indemnltee seeks damages
for which the insured has assumed the liability of
the indemnitee in a contract or agreement that is
an "insured contract”;

[~

This Insurance applies to such Jlabllity assumed by
the insured;

¢, The obligation to defend, or the cost of the
defense of, thal indemnitee, hus also been
assumed by the insured in the same "insured
contract";

The allegations in the "sult" and the information
we know about the "occurrence" are such that no
conflict appears to exlst between the Interests of
the insured and the interests of the Indemnitee;

e. The indemnltee and the insured ask us to conduct
and control the defense of that indemnitee
against such "suit" and agree that we can assign
the same counsel to defend the insured and the
indemnitee; and

The Indemnltee:
(1) Agreesin writing to:

{a} Cooperate with us in the investigation,
settlement or defense of the "suit"”;

Immedlately send us copies of any
demands, notlces, summonses or legal
papers recelved in connection with the
“Suit“;

Notlfy any other insurer whose coverage Is
avallable to the Indemnitee; and

{d) Cooperate with us with respect to
coordlnating other applicable insurance
avallable to the indemnitee; and

(2) Provides us with written authorization to:

(a) Obtain records and other Information
related to the "suit"; and

{b) Conduct and control the defense of the
indemnitee in such "sulc”.

Sv long as the above condltlons are met, attorneys'
fees incurred by us in the defense of that indemnitee,
necessary litigatlon expenses Incurred by us and
necessary litigatien expenses Incurred by the
Indemnitee at our request will be paid as
Supplementary Payments, Notwithstanding the
provislons of Paragraph 2.h.(2) of Sectlon |-
Coverage A — Bodily InJuty And Property Damage
Liability, such payments will not be deemed to be
damages for "bodily injury" and "property damage"
and will not reduce the limits of insurance.

Qur obligation to defend an Insured's indemnitee and
to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a. We have used up the applicable limit of insurance
in the payment of jJudgments or settlements; or

b, The condltlons set (6rth above, or the terms of
the agreement described in Paragraph.f. above,
are no longer met.

2.

-

{b

—

(¢

2
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SECTION Il ~ WHO [S AN INSURED

1. Ifyou are designated In the Declarations as:

a. Anindividual, you and your spouse are insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

b. A partnership or joinl venture, you are an
insured. Your members, your pastners, and thelr
spouses are also insuyeds, but only with reéspact
to the canduct of your business.

c. Alimited fiability company, you are an insured.
Your membets are also Insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

An organization other than a partnership, joint
venture or lImited flability company, you are an
insured. Your "executive officers" and directors
are Insureds, but only with respect to thelr duties
as your officers or directors, Your stockholders
are also insureds, but only with respect to their
liability as stockholders.

Atrust, you are an insured. Your trustees are also
Insureds, but only with respect to their duties as
trustees,

Each of the following is also an insured:

a. Your "volunteer workers" only while performing
duties related to the conduct of your business, or
your "employees", other than either your
“executive officers” (If you are an organlzation
other than a partnershlp, Joint venture or limlted
llabllity cormpany) or your managers (If you are a
lImited liability company), but only for acts within
the scope of thelr employment by you or while
performing duties related to the conduct of yout
husiness, However, none of these "employees" or
"volunteer workers" are insureds for:

{1) "Bodily injury” or "persenal and advertising
injury™ :
{a} To you, to your partners or members {if

you are a partnership or jolnt venture), to
your members (if you are a limited llablllty
company), to a co-"employee" while in the
course of hls or her employment or
performing duties reated to the conduct
of your business, or to your other
"volunteer workers" while performing
dutles related to the conduct of your
business;

{b) To the spouse, child, parent, brother or
slster of that co-"emplayee” or "volunteer
worker" as a consequence of Paragraph
{1)(a} above;

{c) For which there Is any obligation to share
damages with or repay someone else who
must pay damages because of the Injury
described In Paragraphs {1}(a) or (b}
above; or

d

e
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(d) Arising out of his or her providing or falling
to provide professional health care
services,

{2) "Property damage" to property;
[a) Owned, occupied or used by,

{b}) Rented to, In the care, custody or cantral
of, or over which physical control is being
exercised for any purpose by

you, any of your "employees”, "volunteer
workers", any partner or member {if you are a
partnership or joint venture), or any member
(if you are a limited liabllity company).

b. Any person (other than your "employee" or
"volunteer worker"), or any organization while
acting as your real estate manager.

C. Any parson or oyganization having proper
temporary custody of your property If you die,
but anly:

(1) With respect to llabllity arlsing out of the
malhtenance or use of that property; and

{2) Untllyour legal representative has been
appointed.

d. Your legal representative If you die, but only with
respect to duties as such, That representative will
have all your rights and dutles under this
Coverage Part,

3. Any organization you newly acquire or form, other
than a partnership, Joint venture or limited liabllity
company, and over which you maintain owhership or
majority interest, will qualify as 2 Named Insured if
there is no other similar insurance available ta that
organlzatlon, However:

a. Coverape under this provision is afforded only
until the 90th day after you acquire or form the
organization or the end of the palicy period,
whichever js earller;

b. Coverage A does hot apply to "bodily Injury” or
"“property tlaimage" that occurred before you
acquired or formed the organization; and

Coverage B does not apply to "personal and
advertising injury" arlsing out of an offense
committed before you acquired or formad the
arganization,

No person or erganization is an insured with respect to
the conduct of any current ar past partnershlp, joint
venture or limited llabllity company that is not shown as
a Named Insured In the Declarations.
SECTION Ill ~ LIMITS OF INSURANCE
1. The Limits of Jnsurance shown In the Declarations
and the rules below flx the most we will pay
regardless of the number of:
3. Insureds;
b. Claims made or "'suits" brought; or

¢, Persons or organizations making clalms or
bringing "suits".

t

IB,EX,001 {12/07 Fd.)
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2. The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury" or "property damage"
included in the “products-completed operatians
hazard"; and

¢, Damages under Coverage B.

The Products-Completed Operations Aggregate Limit
is the most we will pay under Caverage A for
damages hecause of "bodlly injury” and "property
damage" Included in the "products-complieted
operations hazard".

Subject to 2. above, the Personal and Advertlsing
Injury Limit is the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury" sustained by any one person
or organization,

5. Subject to 2. or 3. above, whichever applies, the Each
Occurrence Limit is the most we will pay for the sum
of:

a. Damages under Coverage A; and
b. Medlcal expenses under Coverage €

because of all "bodily Injury" and "property damage”
arising out of any one "occurrence".

Subject to 5, above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage
A for damages because of "property damage” to any
one premises, while rented to you, or in the case of
damage by fire, while rented to you or temporarily
occupled by vou with permission of the owner.

Subject to 5. above, the Medical Expense Limit is the
most we will pay unhder Coverage C for all medical
expenses because of "bodily injury" sustained by any
one person.

The Limlts of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining petiod of less than 12 months, starling with
the beginning of the pollcy period shown In the
Declaatlons, unless the pollcy period is extended after
Issuance for an additional perlod of less than 12 months.
In that case, the addltional period will be deemed part of
the last preceding period for purposes of determining the
Limits of Insurance,

SECTION IV — COMMERCIAL GENERAL LIABLLITY
CONDITIONS

1. Bankruptey

Bankruptcy or insolvency of the insured or of the
insured's estate will not relleve us of our oblligations
under this Coverage Part,

Duties In The Event Of Occurrence, Dffense, Claim
Or Sult

a, You must see to it that we are natlfied as soan as
practicable of an "occurrence” or an offense
which may resultin a claim. To the extent
possible, notice should include:

ta

4

o

~3

2
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{1} How, when and where the "occurrence" or
offense took place;

(2) The names and addresses of any Injured
persans and withésses; and

{3) The nature and |ocatlon of any injury or
damage arlising out of the "occurrence" or
offense.

b. Ifa claim Is made or “suit” Is brought against any
insured, you must;

(1) Immediately record the specifles of the clalm
or "suit" and the date received; and

{2) Notlfy us as soon as practicable.

Yau must see to It that we recelve wrliten notlce
of the claim or “suit" as soon as practicable.

c. You and any other involved insured must:

{1} Immediately send us coples of any demands,
notlces, summaonses or legal papers recelved
In connection with the clalm or "suit";

Authorize us to obtaln records and other
information;

(3} Cooperate with us in the investigation or
settlement of the clalm or defense against the
"suit"; and

Assist us, upon our request, In the
enforcement of any right against any person
or organization which may be llable to the
insured because of injury or damage to which
this insurance may also apply.

d. Noinsured will, except at that Insured's own cost,
voluntarily make a paytment, assume any
ohligation, or Incur any expense, other than for
first ald, without our consent.

2

(4

3 Llegal Action Agalnst Us

No person or organization has a right under this
Coverage Part:

n us as a party or otherwise bring us Into a
asking for damages from an Insured; or

b, Ta sue us on this Coverage Part unless all of Its
terms have been fully complled with.

A person or organlzation may sue us to recaver on an
agreed settlement or on a final judgment agalnst an
Insured; but we will not be llable for damages that
are nat payable under the terms of this Coverage Part
or that are in excess of the applicable limit of
insurance. An agreed settlement means a settlement
and release of liability slgned by us, the insured and
the clalmant or the claimant's legal representatlve.

Other Insurance

If other valid and collectible insurance is available to
tha insured for a loss we cover under Coverages A or
B of this Coverage Part, our obligations are limlted as
follows:

4

1B.EX.001 {12/07 Ed.)

a. Primary Insurance

This insurance {s primary except when b, below
applies. If this Insurance s primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other Insurance by the method
described In ¢, below.

EXcess Insurance
This insurance Is excess over:

(1) Any of the other insurance, whether grimary,
axcess, contingent or on any other basis:

{a) That is Fire, Cxtended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work";

That is Flre insurance for premises rented
to you or temporarily occupied by you
with permission of the owner;

That Is Insurance purchased by you to
cover your liabillty as a tenant for
"property damage" to premises rented to
you or temporarily occupled by you with
permission of the owner; or

If the loss arlses out of the malntenance or
use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g. of
Section | - Coverage A = Bodily Injury And
Property Damage Liabllity.

{2) Any other primary insurance avallable to you
covering lahllity for damages arising out of
the premlses or operations, or the products
and completed aperatiohs, for which you
have been added as an addItlonal Insured by
attachment of an endorsement.

When this insurance ls excess, we will have no
duty under Coverages A or B to defend the
insured agalnst any "sult" If any other insurer has
a duty to defend the Insured against that "sult”. If
no other Insurer defends, we will undertake to do
50, but we will be entitled to the insured's rights
against all those other ihsurers.

When thls Insurance is excess over other
Insurance, we wlll pay only our share of the
amount of the loss, if any, that exceeds the sum
of:

{1) The total amount that all such other Insurance
would pay for the loss In the absence of this
insurance; and

(2) The total of alt deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, Il any, with any
other [nsurance that is not described In this
Excess Insurance provision and was not bought
spectfically to apply In excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part,

(b

(¢

(d

Page 10 of 14
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¢. Method Of Sharlng

If all of the other insurance permits contribution
by equal shares, we will follow this method also.
Under this approach each insurer contributes
gqual amounts until it has paid Its applicable limlt
of insurance or none of the loss remains,
whichever comes flrst.

If any of the other Insurance does not permit
contribution by equal shares, we will contrlbute
by limlts. Under this method, each Insurer's share
is based on the rallo of its applicable limit of
Insurance to the total applicable limits of
insurance of all insurers,

5, Premlum Audit

a. We will compute all premiums for thls Coverage
Part I agcordance with our rules and rates.

Premium shown In this Coverage Part as advance
premium is a deposit premium only. At the close
of each audit period we wlil compute the earned
premium for that perlod and send natice 1o the
first Natmed Insured. The due ¢date for audit and
retrospective premlums is the date shown as the
due date on the bill, If the sum of the advance
and audit premiums pald for the pollcy period Is
greater than the earned premium, we will return
the excess to the first Named Insured,

¢ The first Named Insured must keep records of the
informatlon we need for premlum computation,
and send us copies at such times as we may
request,

Representations
By accepting this policy, you agree:

The statements in the Declarations are accurate
and complete;

b. Those statements are based upon
representations you made to us; and

We have Issued thls pollcy In reliance upon your
representations,

Separation Of Insureds

Except with respect to the Limits of Insurance, and
any rights or dutias specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a, Aslif each Named Insured were the only Named
Insured; and

b. Separately to each Insured against whom claim is
made or "sult" Is brought.

Transfer Of Rights Of Recovery Agalnst Others To Us

If the insured has rlghts to recaver all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us, The Insured must
do nothing after loss to Impalr them. At our request,
the insured will bring "sult" or transfer those rights to
us and help us enforce them.

b

6

a

a

~l

(>3
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9. When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or dellver to the flrst Named Insured shown in
the Declarations written notice of the nonrenewal
not less than 30 days before the explration date.

If notice is mailed, proof of malling will be sufficlent
proof of notice.

SECTION V — DEFINITIONS

1. "Advertisement” means a notice that is broadcast or
published to the general public or specific market
segments about youy goods, products or services for
the purpose of attracting customers of supporters.
for the purposes of this definltlon:

a, Notices that are published Include materlal
placed on the Internet or on similar electronlc
means of communicatlon; and

b, Regarding web-sites, only that part of a web-site
that is about your goods, products or services for
the purposes of attracting customers or
supporters is considered an advertisement.

2, "Auto” medns:
a. A land motor vehicle, trailer or semitraller

designed for travel on public roads, including any
attached machinery ot equipment; or

b. Any other land vehicle that is subject to a
compuisory or financlal responsibliity law or other
motor vehicle Insurance [aw In the state where it
Js licensed or principally garaged.

However, "auto” does not include "moblle
equipment".

“Bodily injury" means bodlly injury, slckness ar
disease sustalned by a person, including death
resulting from any of these at any time,

“Coverage terrltory" means:

a. The United Stales of Amerlca {including its
territorigs and possessions), Puerto Rico and
Canada;

Internatlonal waters or alrspace, but only if the
injury or damage occurs In the course of travel or
transportation between any places Included In a,
above; or

v. All other parts of the world if the Injury or
damage arlses out of:

{1) Goods or products made or sold by you In the
territory described in a. above;

{2) The activitles of a person whose home Is in
the territory described in a, above, but s
away for a short time on your bhusiness; ar

{3) "Personal and advertising injury" offenses that
take place through the Internet or simliar
alectronic means af communication

provided the Insured's responsibllity to pay damages
is determined in a "suit” on the merits, n the
territory described Ih a, above ar in a settlement we
agree to.

3

-1
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"Employee" Includes a "leased worker", "Employee”
does not include a "temporary worker",

"Executive officer” means a person holding any of the
offlcer posltlons created by your charter,
constltution, by-laws or any other similar governing
document.

"Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
intended to be,

8. "Impaired properly" maans tangthle property, other
than "your product” or "your work", that cannot be
used or is less useful because:

a. [tincorporates "your product" or "your work"
that is known or thought to be defectlive,
deficient, inadequate or dangerous; ot

b. You have failed to fulfill the terms of a contract or
agreemeant;

If such property can be restored to use by:

a. The repair, replacement, adjustment or removal
of "your product” or “your work"; or

b, Your fulfilling ¥he terms of the contract or
agreement,

9. “lnsured contract" means:

a- A contract for a lease of premlses, However, that
portion of the contract for a leasé of premises
that indemnifies any person or arganization for

6

™~

damage hy fire to premises while rented to you or

temporarily occupled by you with permission of

the owrer Is not an "Insured contract”;
A sidetrack agreement;

Any gasement or license agreement, except in
connectlon with construction or demolition
operations on or within 50 feet of a railroad;

d. An ohligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a munlcipality;

e. An elevator maintenance agreement;

That part of any other contract or agreement
pertaining to your business {including an
indemnificatlon of a municipality in connection
with work performed for a municipality) under
which you assume the tort llability of anather
party to pay for "bodily injury" or “property
damage" to a third person or organization. Tort
liability means a llability that would be imposed
by law in the absence of any contract or
agreemeant,

Paragraph f. does not include that part of any
contract or agreement;

{1} That Indemnifies a railroad far “bodily Injury”
or "property damage" arlsing out of
construction or demalition aperatlians, within
50 feet of any rallroad property and affecting
any railroad bridge or trestle, tracks, road-
beds, tuhinel, undarpass or crossing;

b
c

18,EX,001 (12/07 Ed.)
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(2) That Indemnifles an architect, engineer or
surveyor for injury or damage arlsing out of:

la) Preparing, approving, or faillng to prepare
or approve, maps, shop drawings,
oplnlons, reports, surveys, fleld arders,
cthange orders or drawings and
specificalions; or

Giving directions or Instiuctions, or failing
to give them, if that Is the primary cause
of the injury or damage; or

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability for an
Injury or damage arising out of the Insured's
renderlng or failure to render professional
services, Including those listed in (2) above
and supervisory, inspection, architectural or
engineering activities.

10, "Leased worker" means a person leased to you by a
labor |easing firm undeér an agreement between you
and the labor leasing firm, to perform duties related
to the conduct of you) business. "Leased worker"
does not include a "temperary worket”.

11, “Loading or unloading" means the handling of
property:
a, After It |s moved from the place where it is
accepted for mavement into or onto an aircrafi,
watercraft or "auto";

While it Is In or on an alreraft, watercraft or
“auto”; or

Whila It Is being moved from an aircraft,
watercraft or “auto” to the place where it is
finally delivered;

but "Ioading or unloading" does not include the

movement of property by means of a mechanical

device, ather than a hand truck, that is not attached
to the alrcraft, watercralt or "aute”.

12. "Mobile equipment” means any of the fallowing
types of land vehicles, Including any attached
machinery or eguipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles desigined for use principally off public
roads;

b. Vehicles maintained for use solely on or next to

premises you own nf rent;

¢ Vehlcles that travel on crawler treads;

d. Vehlcles, whether self-propeiled or not,
maintained primarily to provide mobllity to
permanently mounited:

{1} Power cranes, shovels, loaders, diggers or
orills; or

{2) Road construction or resurfacing equipment
such ds graders, scrapers or rollers;

Vehlcles not described in a., b, <. or d. above that
are not self-propelled and are maintalned
primarlly to provide mobility to permanently
attached equipment of the fallowing types:

(b

b

c

e
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(1) Air compressors, pumps and generators,
Including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment; or

(2) Cherry pickers and sinvilar devlces used to
ralse ot lower workers;

f. Vehicles not described in a., b, c. or d. above
maintalned primarily for purposes other than the
transportation of persons or cargo.

However, sell-propelied vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos";

(1) Equipment designed primarily for:
{a) Show removal;

{b) Road malntenance, but hot construction
or resurfacing; or

{c) Street cleaning;

(2} Cherry pickers and simliar devices mounted
on automobile or truck chassis and used to
ralse or lower workers; and

Ait comprassors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment,

However, "mobile squipment” does not Include any
land vehicles that are subject to a compulsory or
financial responsibility law or other motor vehltle
Insurance Jaw In the state where It Is llcensed or
princlpally garaged. Land vehicles subject to a
compulsory ar financial responsibllity faw or other
motor vehlcle Insurance law are considered "autos".

"Occurrence” means an accident, Inciuding
contlnuous or repeated exposure to substantlally the
same general harmful conditions.

"Personal and advertising injury” means injury,
including consequential "bodily injury", arlsing out of
one or more of the following offenses:

a. False arrest, detentlon or Imprisonment;
b. Maliclous prosecution;

¢. The wrongful eviction from, wrongful entry into,
or invaston of the right of private occupancy of a
roorn, dwelling or premises that a person
occuples, cammitted by or on behalf of its owner,
landlord or lessor;

Oral or written publlcation, in any manner, of
material that slanders or llbels a person or
organlzation or disparages a person's or
organization's goods, products or services;

e. Oral or written publlcation, in any manner, of

material that violates a person's right of privacy;

The use of another's advertlsing idea in your

"advertisement”; or

g. Infringing upon another's copy Ight, trade dress
or slogan In your "advertisement”,

(3

o

f
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15, "Pollutants" mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materlals (o be recycled,
recondltioned nr reclalmed.

16, "Products-completed operations hazard":

a. Includes all "bodily injury" and "property
damage" occurring away from premises you own
or rent and arislng out of "your product” or “your
work" except:

(1} Products that are still in your physical
possession; ot

Work that has not yet been completed or
abandoned, However, "your work™ will be
deered completed at the earllest of the
followlng times:

(a) When all of the work called for in your
contract has been completed.

when all of the work to he done at the Job
site has been completed if your contract
calls for work at more than one job slte.

when that part of the work done at a job
site has been put ta its intended use by
any person or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
carrection, repalr or replacement, but which
Is otherwlse complete, will be treated as
completed.

ks Does not include “bodily Injury” ar "property
damage" arising out of;

{1} The transpontation of property, unless the
injury or damage arlses out of a condltion In
or on a vehlcle not owned or operated by you,
and that condltion was created by the
"loadlng or unloading" of that vehicle by any
insured;

The existence of tvols, upinstalled equipment
or abandoned ot unused materlals; or

Products or operations for which the
classlflcatlon, listed in the Declarations or In a
policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit,

{2

(b

(¢

-~

{2

(3

—

17. "Property damage" means: ~

a. Physical [njury to tanglble property, Including all
resulting loss of use of that propenty. All such loss
of use shall he deemed to occur at the time of the
physical Injury that caused it; or

h. Loss of use of tangible property that is not
physically Injured. Al such loss of use shall be
deemed to occur at the time of the "occurrence"
that caused it.

For the purpases of this Insurance, electronic data is
nol tangible proparty.
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As used in this definition, electronic data means
Information, facts ar programs stored as or on,
created ar used on, or transmitied to or fram
computer software, including systems and
applicatlons software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any
other media which are used with electronically
controlled equlpment.

1.8. "Suit" means a clvil proceeding in which damages
becduse of "bodily Injury", *'property damage” or
"personal and advertising injury” to which this
insurance applies are alleged. "Sult" includes:

a, An arbltratlon proceeding In which such damages
are clalmed and to which the insured must submit
or does submlt with our consent; or

Any other alternative dispute reselutlon
proceeding in which such damages are clalmed
and ta which the (nsured submits with our
consent,

19, “Temporary worker' means a person who ls
furnished to you to substitute for a permanent
"smployee” on leave or to meet seasonal or short-
term workload conditions,

20. "Volunteer worker" mearns a persan who Is not your
"employee", and who donates hls or her work and
acts at the direction of and within the scope of duties
determined by you, and Is not paid a fee, salary or
other compensation by you or anyone else for thelr
work perforrmed for you.

21, "Your product™:
a. Means:

(1} Any goods or products, other than real
property, manufactured, sold, handled,
distrlbuted or disposed af by

b

Ironshore Speclatty insurance Company by:

Secretary

(B.EX.001 (12/07 Ed)
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{a) You;
{b) Others trading under your name; or
(¢) Aperson or arganizatlon whose business
ar assets you have acquired; and
{2) Containers (other than vehicles), materials,
parts ot equipment furnished In connection
with such goods or products.
b, Includes
{1) Warranties or representations made at any
time with respect to the fithess, guality,
durabillty, performance ar use of "your
product"; and
{2} The providing of or failure to provide
warnings or Instructlons,
¢. Does not include vending machines or other
property rented to or located for the yse of

others but not sold.

22. "Your work":
a, Means:
(1} Work or operations performed by you or on
your behalf; and
(2) Materlals, parts or equipment furnished in
connection with such work or operations.

b, Includes

(1) Warranties or representations made at any
time with respect to the fltness, quality,
durabllity, performance or use of "your work",
and

{2) The previding of or failure to provide
warnings or instructiohs.

President

Page 14 of 14
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12™ Floor
New York, NY 10006
(877) IRON411

Endorsement ¢ 1

Palicy Number; 012A80905001 Effective Date of Endorsements; March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

COMMON POLICY CONDITIONS

All Coverage Parts included In this polley are subject to the following conditions.

A) Cancellatlon will be effectlve even if we have not made or
1} The first Named Insured shown Ih the offered a refund.
Declarations may cancel this policy by malling 6) If notice Is malled, proof of malling will he
or delivering to us advance written notice of sufficient proof of notice,
cancellation. B) Changes
2)  We may cancel this policy by mailing or €} This policy contains all the agreements between you
delivering to the first Named Insured wrltten and us concerning the insurance afforded. The first
notice of cancellation at least: Named Insured shown in the Declarations is
a) 10 days before the effective date of authorized to make changes in the terms of this
cancellation If we cancel for nonpayment policy with our consent. This pollcy's terms can he
of premium; or amended or waived only by endorsement Issued by
h} 30 days before the effective date of us and made a part of this policy.
cancellation If we cancel for any other D) Examination Of Youir Boaks And Records
reason. E) Wae may examine and audit your hooks and re-cords
3} We will mail or dellver our notice to the first as they relate to this policy at any time during the
Named Insured's last mailing address known pollcy period and up to three years after-ward.
to us, F)  Inspections And Surveys
4} Notice of cancellation will state the effective 1) we have the right to:
date of cancellatlon. The policy period will a) Make inspections and surveys at any tme;
end on that date, b) Give you reports on the conditions we find;
5)  If this policy ls cancelled, we will send the and
first Named Insured any premlur refund c) Recommend changes.
due. If we cancel, the refund wlll be pro rata. 2) We are not obllgated to make any inspections,
If the first Named Insured cancels, the refund surveys, reports or recomimendations and any
may be less than pro rata, The cancellation such actlons we do undertake relate only to

insurability and the premiums to he charged,

IB.EX.003 (12/07€d.) IPage 1 of 2
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We do not make safety inspections. We do

not undertake to perform the duty of any

per-son or organization to provide for the

health or safety of workers or the publlc. And

we do nat warrant that conditions:

a) Are safe or healthful; or

b) Comply with laws, regulations, codes or
standards.

3) Paragraphs 1, and 2, of this condition apply
not only to us, but also to any rating,
advisory, rate service or similar organlzation
which makes Ihsurance Inspections, surveys,
reports or recommendations.

4} Paragraph 2, of this condition does not apply
to any inspections, surveys, reports or
recommendations we may make relative to
certification, under state or municipal
statutes, ordinances or regulations, of
bollers, pressure vessels or elevators,

@)
H)

4

K)

Case 2:15-cv-00460-JAD-PAL Document 42-60 Filed 09/19/16 Page 20 of 33

Premiums

The first Named Insured shown in the Declarations:

1) s responsible for the payment of all premiums;
and

2} Wil be the payee for any return premiums we
pay.

Transfer Of Your Rights And Duties Under This Policy

Your rights and dutles under this policy may not be

transferred without our written consent except in

the case of death of an individual named insured,

If you die, your rights and dutles will be transferred

to your legal representative but only while acting

within the scope of duties as your legal

representative. Untll your legal représentative is

appointed, anyone having proper temporary custody

of yaur praperty will have your rights and dutles but

only with respest fo that property.

ALL OTHER TERMS CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

e

Authonzed Ropresentntlve

1B.EX.003 (12/07¢d )

March 12, 2009
Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 2

Policy Number: 012A8090500L Effective Date of Endorsements; March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifies insurance provided unider the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 9. of the Deflnitlons Sectlon |s replaced by the following:
9 “insured contract” means:

a) A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire to premises while rented to you or temporarily
occupled by you with pertnlasion of the owner Is not an "insured contract';

b) A sldetrack agreement;

¢} Any easement or license agreement, axcept in connectlon with construction or demolitlon aperations on ar
within 50 feet of a railroad;

d) An obligation, as required by ordinance, to Indemnify a municipality, except in connection with work far a
munlelpality;

e)] Anelevalor malntenance agreement;

) That part of any other cantract or agreement pertaining to your husiness (Including an Indemnification of 3
munlcipality in connection with work performed for a municipallty) under which you assume the tont liabllity of
another party to pay for "bodily Injury” or "property damage" to a third persen or organization, provided the
"bodlly injury" or "property damage" is caused, in whole or In part, by you or by those acting on your behalf,
Tort liability means a liability that would be Imposed by law In the absence of any contract or agreement.

Paragraph f. does not include that part of any contract or agreement:

1 That indemnlfies a ratlroad for "bodlly Injury” or "property damage” arising oul of construction or
demolition operallons, within 50 feet of any rallroad property and affecting any rallroad bridge or trestle,
tracks, road-beds, tunnel, underpass or crossing;

2 That indemnlfies an architect, engineer or surveyer for injury or damage arising out of:

a) Preparing, appraving, or failing ta prepare or agprove, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

IB.EX.006 (12/07Fd.) Page 1 of 2
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b) Glving diractions ar Instructions; or falling to glve them, If that Is the primary.cause of the Injury or
darmage; or
3 Under which the Insured, if an-architest, engineer or suryeyor, assumes llablilty for an Injury ordamage
arlsing out of the Insured's rendering or faliure to render profassionalservices, ncluding these listed Jri (2)
above and supervisory, Inspection, architectural or engineerlng agtivities.

ALL QTHER TERMS, ONDI/IION.: AND EXCEUSIONS REMAIN UNCHANGED,

21 - y
= /
\ i March 12, 2009
Authorized ﬂepresen{allm Date
18.EX.006 (12/07Ed.) Page 2 of 2
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B IRONSHORT
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON41L

Endorsement # 3

Policy Number; 012480905001 Effective Date of Eridorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,
AMENDMENT OF PREMIUM ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph §. of SECTION Jv — CONDITIONS ts:replaced by the following:

This Insurance does not apply to any “bodlly Injury” or “property damage”:

5  Premium Audit
a)  We will compute all premlums for this Policy in accordance with our rules and rates.

b)  Premium shown In this Policy Is the advance premlum for the policy term. If the final audit develops a premium
less than the advance premlum, a minimum premium of il be relained by vs. (7 the final audit
develaps a premium greater than the advance prentium, additional premlum shall be due and payable to us on
notlce to the first Named Insured.

¢) The first Named sured must keep records of the information we need for premlum computation, and sand us
copies at such times as we may reguest,

d) In the event you cancel this Pollcy, a minimum premlum of ot the applicable pro-rata/short rate
earned premlum, whichever |s greater, will be retalned by us.

6 Your fallure to pay premium when due shall be considered a request by tha first Named insured or their appointed
authority for us to cancel. In the event of such cancellation for han-payment of premium the minimum premium
shall be due and payable,

7 We have the right, but are not obligated, to rescind our cancellation notice if the premlum Is recelved prior to the

effectlve date of cancellation.

REDACTED

ALL OTHER TERM‘S LOl‘?DiTIDNS AND EXCLUSIONS REMAIN UNCHANGED,

j . " ¥, March 42, 2003

Autlmnzmlﬂ»mnw ntative Date
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRONA411

Endorsement # 4

Policy Numbar: 012480905001 effective Date of Endorsements: Margh 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

BASIS OF PREMIUM ENDORSEMENT
This endorsement rmodlfies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

It Is understood and agreed that SECTION IV = COMMERCIAL GENERAL LIABILITY CONDITIONS is amended to include the
following definitions of basis of premium used for computing premiums for this coverage:

Gross Sales or Recelpts Is defined as the gross amount charged by the named insured, concessionaires of the named
insured, ar by others trading under the insured's name for;

a. Al goods or products, sold ot distributed;

b, Operatlons performed durlng the pollcy perlod;

¢ Rentals; and

d. Dues or fees,

Only the following items shall be deducted from Gross Sales or Receipts:
1. Sales or excise taxes which are collected and remitted directly to a governmental division;
2. Credits for repossessed merchandlise and products returned,

Payroll or Remuneratlon is defined as the sum of salaries, wages, tips, plece of work, cummisslon, bonuses, board and
meals for wark performed and excluding excess in accordance with the state payroll limitation rules,

Overtime is deflnad as hours worked at Increased rates of pay (h excess of hours normally worked In a glven day or
week. If there is a guarantead wage plan which assures employees a glvan wage for working a speclfic number of hours
per week, then the overtime means only the hours worked In excess of that specific amount. Hf there are records
avallable showing the wages paid for overtime separately, which exceed the amount that would have been pald for the
same work during hormal hours, then all such excess wages are excluded. If these records show only the total of wages
paid, including overtime on a time and one-half basls, then one-third of those wages should be excluded. If double time
Is paid for overtime and the total pay for such overtime Is recarded separately, one-half of the total pay for double time
shall be excluded.

1B.£X.009 (12/07€d.) Page1of2
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Excluded from payroll is remuneration paid te clerical office employees, Including those whose duties are strictly imlted
to keeping the insured's books or records, conducting correspondence, or engaged In clerical work in these areas.
Anyone who does not work in the area separated physically by walled floors, or partitions from all other work areas of
the insured s not considerad. An exception 1o this Is if the payroll or clerical office employees are speclfically included in
the classification wording or footnote of the ISO general linbility classificatlon.

Total Cost or Cost is defined as the total cost of all work, Jet or sublet In connectlons with each specific project including:
a. The cost of all labor, materlals and equipment furnished, used or delivered for use in the execution of the work; and
b. Alifees, bonuses or commlsslons made, pald or due.

Units Is deflned as the number of persons or Items descrlbed.

Rental Receipts Is defined as the gross amount charged by the named Insured, concesslonalres of the named insured, or
by others trading under the Insured's name for rental of equipment.

Admissions is defined as the total number of persons, other than employees of the named Insured, admitted to an event
or events conducted on the premises, whether on paid admission, tickets, complimentary tickets, or passes.

ALL OTHER TGRMS, f.'fNDmDNS AND EXCLUSIONS REMAIN UNCHANGED,

- <f \r o s \
_ \.._H._ . Whiaiaif o= il March 12, 2009
Authorized fi@fresentative Date

IB.EX.008 (12/07Ed.) Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Excliange Plaza
(55 Broadway) 12" Floor
New York, NV 10006
{877) IRON411

Endorsement # 5

Pollcy Numbar; 022A80905001 Effectlve Dats of Endorsements: March 01, 2009

THIS ENDORSEMENY CHANGES THE POLICY. PLEASE READ T CAREFULLY,
CLAIMS NOTIFICATION

This endorsement modifles Insurance provided under the followlng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Send all claimnotifications and informatien to:

MIDLANDS CLAIM

PO Box 23198

Oklahoma Clty; OK 73123

Phone: 1-800-498-9758

Fax; 405-840-0584

Webslte: www, midlandsclaim.com

ALL

Page 1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 6

Policy Number:  012A80805001 Effective Date of Endarsements: Mareh 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE REAL IT CAREFULLY.

DEDUCTIBLE LIABILITY INSURANCE

This endorsement modifles Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Amount and Basis of Deductible
per claim
per occurrante
Property Damage Uabllity
Badily Injury LiabHity and/or $N/A per claim
Property Damage Liabliity Combined 510,000 for per occurrence
Commercial Work;
$ 25,000 resulting
from sihgle or multi-
famlly dwelling units
except for
apartments.
Personal Injury Liability $ 10,000 per injury
Advartising Injury Liablility per hjury

APPLICATION OF ENDORSEMENT (Enter below any limitations on the application of this endorsement, If no limitation is
entered, the deductibles apply to damages for all "bodlly Injury”, "personal injury”, “advertsing injury", or "property
damage", however caused):

1, Our gbligation under the Bodily Irfury Uablllity, Liabllity, and Property Damage Labllity Coverages to
Personal Injury Liahility, Atdvertising injury pay damages on your behalf applies only to the
|B.EX.012(12/07Ed.) Page 1 of 2
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amount of damages in excess of any deductible

amounts stated In the Schedule above as

applicable to such coverages, and the limits of
insurance applicable to such coverages will be
reduced by the amount of such deductible,

"Aggregate" limits for such coverage shall not be

reducad by the application of such deductible

amount.

2. The deductlble amounts stated in the Schedule
apply as follows:

a. PER CLAIM BASIS - If the deductlble is on a
"per claim" hasls, the deductible amount
applies:

{1) Under Bodily Injury Liability or Property
Damage Liability Coverage respectively:
a.  to all damages because of "badily

Injury" sustainad by one persos, ot

b. toall damages because of "property
damage" sustained by one person or
organlzatlon,

as & result of arty ohe "eccurrence."”

Under Bodlly Injury Liability and Property

Damage Liability Coverage Combined to

all damages because of "bodlly injury”

and "property damage" sustained by one
person or arganization as the result of
any one "occurrence."
b. PER OCCURRENCE BASIS - if the deductlble Is
on a "per occurrence” hasis the deductible
amaunt applies:
{1} Under Bodlly injury Liabllity or Property
Damage Liahility Coverage, respectively:
a, to all damages because of "bodily
Injury" as the result of any one
"occurrence," or

b. to all damages because of "property
damage" as the result of any one
"occurrence,"

(2

~—
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regardless of the number of persons or

organlzatlans who sustain damages because of

that “occurrence”.

(2} Under Bodily Injury Liablfity and Property
Damage Llabllity Coverage Comblined to all
damages because of "bodily Injury" and
"property damage" as the result of any one
"occurrence tegardless of the number of
persons or arganizations who sustaln
damages because of that "occurrence.”

c.  PERINJURY BASIS - if the deductible is on a "per
injury" basls the deductible anount applies:

{1) Under the Personal Injury Llability Coverage
to all damages because of "personal injury”
sustained by one person or organization as
a result of any one Injury.

{2) Under the Advertising Injury Liabllity
Coverage to all damages because of
"adyertlsing injury" sustained by one person
or organlzation as a result of any one injury,

The deductible amount stated shall 2lso apply

towards the Investigatlon, adjustment and legal

expenses incurrad In the handling and Investigation

of each claim, whether ar not payment is made ta

any clalmant, comprlse settlement is reached, or the

clalm is denled.

The terms of this insurance, Including those with

respect to:

{a) Ourright and duty to defend any "suits" seeking
those damages; and

{b} Your duties in the event of an "occurrence,"
claim, or sult

apply itrespective of the appllcation of the
deductlble arviount.

We may pay any part or ail of the deductible amounit
towards investigation, adjustment and lega)
expense, or to effect settlement of any ¢laim or sult
and, upon nollfication of such payment, you shall
promptly reimburse us for such part of the
deductible amount as has been paid by us.

ALL D‘H{EH TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

M\ S

Aulhurlzed chresentatlve

IB.EX.012(12/07E4.)

March 22, 20098
Date

Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 7

Policy Number: 012A80905001 Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

ASBESTOS EXCLUSION

This endorsement madifies insurance provided under the followlng:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by
the endorsement.

This endorsement changes the palicy effective on the inception date of the policy unless another date is indicated

below:

Nevada Concrete Services, Inc.

D12A80905001
not apply to:

A) “Bodily Injury”, “property damage” or “personal and advertlsing injury”, In whole or in part, either directly or
indirectly arising out of, based upon or attributable to any of the following:

1. Asbestos or any asbestos related tnjury or demage; or

2. any alleged act, error, omission ar duty involving asbestos, its use, exposure, presence, (ngestion, Inhalation,
absorption, existence, detention, removal, ellmination or avoidance; ar

3, the use, sxposure, presence, ingestion, inhalatian, absorption, existence, detention, removal, elimination or
avoidance of asbestos in any environment, building or structure; and

1B.EX.013 {12/07Cd.) Page 10f2
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8) The invﬁtigatl_on‘, settlament or defense of any elaln; “sult” or proceeding-agalnst the Insured alleging any actual or
thieatened InJury or damage which arises out of or would not hiave pecurred but for asbestos “badlly Injury”,
“property damage” or "personal and ndvertising Injury?, as descritiad abave,

ALL OTHER TEAMS; CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,
s 5 T March 12,2000
Authorized Representative Date

IB.EX.013 (12/07E4d.) Page 2 of 2
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JRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12™ Floor
New Yark, NY 10006
(877) IRON411

Endorsement i 8

Pollcy Number: 012A80905001 Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ (T CAREFULLY,

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any "bodily Injury” or “property damage”:
1 which first existed, or Is alleged to have first existed, prior to the [nceptlan of this policy. “Property damage”
from “your work”, or the worl of any additional Insured, perfermed prior to policy inception will be deemed to

have flrst existed prlor to the policy inception, unless such “property damage” is sudden and accidental and
takes place within the policy period); or

2 which was, or is alleged to have baen, in the process of taklng place prior to the inception date of this policy,
even [f the such “bodily injury” or "property damage” continued during this policy perlod; or

- 3 which is, or is alleged to be, of the same general nature or type as a condition, tircumstance or construction
defect which resuited in “bodlly injury” or “property damage” prior to the incaptlon date of this palicy.

ALLOTHER i-’ltM.‘i/l{‘?N[m IONS AND EXCLUSIONS REMAIN UNCHANGED.

L T > T Match 12, 2009
Authorized Representalive Date
1B.EX.014B {7/08Ld) Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsemant # 9

Policy Number: 012AB0905001 Effective Date of Endorsements; March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION —~ CONTRACTORS — PROFESSIONAL LIABILITY

This endorsement modifles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The fallowing exclusion (s added to Paragraph 2., Exclusions of Section | ~ Coverage A ~ Bodily Injury And Propetty
Damage Liability and Paragraph 2., Exclusions of Sectlon | - Coverage B — Persona) And Advertising Injury Liability:

1, This Insurance does not apply to "bodily 2. Subject to Paragraph 3. below, professlonal ser-
injury", "property damage" or "personal and vices include:
advertlsing infury” arising out of the a. Prepaving, approving, or failing to prepare

rendering of or fallure to render any

professional services by you or on your

behalf, but only with respect to either or
both of the following operatlons:

a, Providing enginaerlng, architectural or
surveying sarvices ta others In your
capaclty as an engineer, architect or
surveyor; and

b, Providing, or hiring independent
prafessionals to provide, engineering,
architectural or surveying services in
connection with construction work you
perform.

or apprave, maps, shop drawings, opinfons,

re-ports, surveys, field orders, change

orders, or drawlngs and spacifications; and
b. Supervisory or Inspectlon actlvities

petformed as part of any related

architectural or engineering activities.
Professlonal services do not Include services
within construction means, methads,
techniques, sequences and procedures
employed by you In connection with your
operatlons In your capacity as a construction
contractor.

ALL OTHERiI: nMs/r_nm:-l'rmNs AND EXCLUSIONS REMAIN UNCHANGED,
o

Co e

S SR L LT ——

Autharlzed Representat-lv-e_

18,EX.015 (12/07Ed.)

March 12, 2009
Date

Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877} IRON411

Endorsement # 10

Polley Number:  012A80905001

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

EVMIPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement mod|fles insurance provided under the following:

Page 33 of 33

Effactive Date of Endorsements; March 01, 2009

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The followlng exclusion is added to Paragraph 2.,
Exclusions of Sectlon { — Coverage A - Bodlly In-
jury And Property Damage Liability:

This Insurarice does not apply to:
"Bodlly injury" to:
(1) A person arising out of any:
{a) Refusal to employ that person;
(b} Terminatlon of that person's
employment; or
{c) Employment-related practices, policies,
acts or omissions, such as coerclon,
demotion, evaluatlon, reassignment,
discipline, defamation, harassment,
humillation or discrimination directed at
that person; or
(2) The spouse, child, parent, brother or sister of
that person as a conseguence of "bodily
injury" to that person at whom any of the
employment-related practices described In
Paragraphs (a), {b), or (¢} shove is dIrected.
This excluslon applles:
(1J Whether the insured may be liable as an
employer or in any other capacity; and

IBEX.018 (12/07Ed))

(2} To any obligation to share damages with or
repay someone else who raust pay dam-ages
because af the injury,

The following exclusion Is added to Paragraph 2,
Exclusions of Sectlon | — Coverage B - Personal And
Advertlsing Injury Liabllity:
This insurance does not apply to:
"personal and advertising Injury" to;
(1) A person arising out of any:
{a) Refusal to employ that person;
{b) Termination of that person's employment,
or
{¢) Employment-related practices, paolicies, acts
or omlsslons, such as caerclon, demotion,
evaluation, reasslgnment, discipline,
defamatlon, harassment, humillation or
discriminatlon directed at that person; or
{2) The spouse, child, parent, brother or sister of
that person as a consequence of "parsanal and
advertising Injury" to that person at whom any
of the employment-related practices described
In Paragraphs (a), (b), or {c) above Is directed.
This exclusion applies:

Page 1of 2
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EXHIBIT 47
(Part 2)

Ironshore policy no. 012A80905001 for policy period of March 1, 2009, to March
1, 2010 (ISIC 2541-2600)
Part 2 (ISIC 2573-2600)
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(1) Whetber the insured may be liable as an (2) Toany obligation to share damages with or
emplayer or in any other capaclty; and repay somecne else who must pay dam-ages
because of the Injury.

ALL OTHER %RMS/:ONDITIUNS AND EXCLUSIONS REMAIN UNCHANGED.

-\(._;} iy .
e (I, S5t ol March 32, 2009
Authorized Reprasentative Date
1B.EX.018 (12/07Ed.) Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12 Floor
New York, NY 10006
(877) IRON411

Endorsement # 11

Policy Number: 012A80905001

Effective Date of Endarsements! March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — EXTERIOR INSULATION AND FINISH SYSTEMS

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, This insurance does not apply to “bodily injury",
"property damage” or "personal and advertising
injury" arising out of, caused by, or attributable
te, whether In whole or In part, the following:

1. The design, manufacture, construction,
fabricatlon, preparatlon, distribution and
sale, (nstallation, appllcation, maintenance or
repait, Including remodeling, service,
correction nr replacement, of any "exterlor
Insulation and finish system" or any part
thereof, or any substantlally similar system or
any part thereof, including the application or
use of conditioners, primers, accessorles,
flashings, coatlrgs, caulking or sealants in
connection with such a system; or

2, "Your product” or "your work" with respect
to any exterlor component, fixture oc feature
of any structure If an "exterlor Insulation and
finish system", or any substantially similar

sys-tem, Is used on the part of that structure
containing that component, fixture or feature.

The following definition [s added to the Definitions

Section:

"Exterlor Insulation and fInish system" means a non-

load bearlng exterior cladding or finish sys-tem, and

all component parts therein, used an any part of any

structure, and consisting of:

1. Arlgld or semi-rigld insulatlon boart made of
expanded polystyrene and other materials;

2. The adheslve and/or mechanical fasteners used
to attach the insuiation board to the substrate;

3. Arelnforced or unrelnforced base coat;

4,  Afinlsh coat providing surface texture to which
color may be added; and

5. Auny flashlng, caulking or sealant used with the
system for any purpose.

ALL OTHER ‘I‘l:ltM,‘:/if}NDfrlONS AND EXCLUSIONS REMAIN UNCHANGED.

§ 3 . g T T March 12, 2009
- e — e P —
Authorlzed Representative Date

IB.EX.019 (12/07€d.)

Page 1of 1
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IRCNSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, N¥Y 10006
(877) IRON41.1

Endorsement # 12

Policy Number; 012280505001 Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
INFLUENZA OR EPIDEMIC EXCLUSION

This endorsement changes the policy effective on the inception date of the policy unfess anather date is indicated
below:

March 01, 2009

hot
ar cost ar expense arlsing out of, or resulting or indlrectiy:
A The:
1. Infectlon or feared or suspected infection with;
2. diagnosis of or treatment for, or fallure to diagnose or treat;
3. quarantine for or attempted contalnment of, or failure to quarantine or contain;
1. presence or detaction of, o fallure to detact;
5. preventlon of or vatcination agalnst, or fallure to prevent or vacclnate;
6. restrictlons on travel due to, or fallure to restrict travel due to; or
7. declaratlon of an epldemic or pandemic due to, or failure to declare an epldemic or pandemle due to;

any type of influenza virus, Including but not limited to types A, B ot C virus, any subtype or strain of the Influenza A,
B or Cvirus (Including but not limited to the HS and H7 subtypes), any similar or related Influenza or virus, or any
derlvatlon from, reassortment, ar mutatlon {occurring elther naturally or through human lntervention) of the
Infiuenza A, B ar C virus, Including but not limited to a human influenza virus.

B  Any epidemlc, pandemic, panderic alert or outbreak (or other term of simllar meaning} that is declared, announced
or otherwlse hotified by the U.S. Center for Disease Control and Preventlon (as such Is reported in the Morbldity and

Mortallty Weekly Report), World Health Organization, or any natlonal, state or local public health organization (or
organization acting In a similar capacity).

[B.EX.022 (12/07Ed.) Page 1 of 2
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Excluslon of the epidemis or pandemic Infestious disease shall begin as-of the date of such announcement or notiflcation
and shall continue untll the terminatian date of such epldemic or pandemic; provided, however, that this exclusion shaf!
cantinue to apply to any Indlvidual case of-epldemic:or pandemlc [nfectlous disease contracted duringthie exclusionary
period that continues bayend the termination date.

ALLOQTHER T Hﬁl\a’lﬁ, L/)ND]TIDNS AND EXELUSIONS REMAIN UINCHANGED.

o ¥ e,

J

—_— S Margh 12; 2009
Authorized Representative Date
18,EX.022 (12/07Ed.) Pape2of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New Yark, NY 10006
(877) IRON411

Endorsement # 13

Pollcy Numher: 012A80805001 Effective Date of Endorsements: March D1, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

LEAD CONTAMINATION EXCLUSION

This endorsement modifies insurance provided under the following;
COMMERCIAL GENERAL IJABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the pravisions of the Coverage Form apply unless modified by
the endorsement,

This endorsement changes the policy effective an the Inception date of the policy unless another date Is indicated
below:
{The following needs to he completed only when this endorsement is issued subsequent to inceptlon of the policy.)

Named Insured
Nevada Concrete Services, Inc.

Endlorsement Effective ’ N Polley Number
Mareh 01, 2009 012AB0805001

“This Insurance does not apply to}

A “Bodlly injury”, “property damage” or “personal and advertising injury” in whole or in part, either directly or
{ndirectly, arising out of, based upon o attrlbutable to any of the following:

IB.EX.023 {12/07Ed.) Page 1of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement § 14

Pollcy Number:  012A80905001

Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY

EXCLUSION — COVERAGE C — MEDICAL PAYMENTS

This endorsement modifies insyrance provided under the followlng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

no entry appears
applicable to this endorsement,)

With 1 espect to any prernises or classification shown

In the Schedule:

1, Section |- Coverage C— Madical Payments does
not apply and none of the references to it n the
Coverage Part apply: and

The following Is added to Section | — Supplementary

Payments:

h., Expensesincurred by the insured for flrs{ ald
adminlistered to others at the time of an
aceident for "bodily injury" to which this
insurance applies.

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED,

Authorized

1B,EX.025 {12/07Ed.)

March 12, 2008
Date

Page 1of1
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1. The use, Installation, storage, withdrawal, removal, encapsulation, destruction, containment, testing,
distribution, ownerstilp, presences, ingestion, Inhalation, shsarptlon, sale or disposal of fead, lead dust, lead
flbars or materlal coiitalning lead;

2, Exposuré to |éad, lead dust; Jead flbers or material contalning lead; or

3. Any error or omissiori In supervision, Instructions, recommendations, hotlces, warnings or adulce glven, or
whieh should have bean glven, in corinection with lead, lead dust, lead fibers-or matettal containing lesd,

B The Investigation, settlement or defense of any claim, “suit” of proceeding agaliist the-Insured alleging any actal or
threatened Injury or damage which arlses aut of orwbuld not-have occurred: but for lead “badily inJury”, “property
damage” or “personal and advertising injury”, as described.above,

ALL EXCLUSIONS REMAIN UNCHANGED,

AA002991
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NGSHIORTE

your safe bavbony

7N
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

IR0
A

Endorsement # 15

Policy Number; 012A809505001 Effective Date of Endarsements: March 01, 2009

THIS ENDDRSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
MOLD, FUNGI OR BACTERIA EXCLUSION

This endorsement modifles insurance provided under the foltowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Notwithstanding anything to the contrary contained In the pollcy or any endorsement attached thereto, this Insurance
does not apply to and shall not respond to any claim, demand or “sult” alleging:

1 "Bodlly Injury,” "Property Damage” or "Personal snd Advertising Injury” arising out of, in whole or in part, the
actual, alleged or threatenad discharge, inhalatlon, Ingestlon, dispersal, seepage, migration, release, escape or
existence of any mald, mildew, bacteria or fungus, or any materlals contalning them, at any time.

2 Any loss, cost or expense arising out of any:
a, Request, demand, order or statutory or ragulatory reguirement that any insuted or athers test for, monltor,
clean up, remove, contaln, treat, detoxify or neutralize, or In any way respond to, or assess the effacts of any
mold, mildew, bacterla or fungus, or any materlals containing them; or

b.  Clalm, demand or “suit” by or on behalf of a governmental authority or any other person ot organization for
damages hecause of testing for, menitoring, cleaning up, removing, containing, treating, detoxifying or
neutrallzing, or In any way responding to, or assessing the effects of any mold, mildew, bacterla or fungus, or
any materials containing them.

3 Anobligation to contribute to, share damages with, repay or Indemnify sorneone else whe must pay damages, loss,
cost or expense because of “Bodily Injury,” “Property Damage” or “Persanal and Advertising Injury” as set farth In
1., 2.a,, or 2,b. above.

ALL OTHER TERMS, C?NDIT[ONS AND EXCLUSIONS REMAIN UNCHANGED,

L o ,
N Y PN e March 12, 2009
Authorized idfifesentat|ve Date
\B.EX,026 (12/07€d.) page 10f 1
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N RONSTIOR
’f/‘a‘ll \'\\ yonrrsafe bagbosr

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
{877) IRON411

Endarsement # 16

Policy Numbaer: 012A80905001 Effactlve Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT

(Broad Form)
This endarsement modifles Insurange provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
into by the United States of America, or any

1 The insurance does not apply; agency thereof, with any person or
A, Under any Liability Coverage, to "bodily organizatlon,

injury" or "property damage": B.  Under any Medical Payments coverage, to

{a) With respect to which an "insured" expenses [ncurred with respect to *bodily Ine
under the policy is alse an insured under jury" resulting from the "hazardous properties”
a3 nuclear energy llablilty policy issued by of "nuclear matertal" and arising out of the
Nuclear Energy Liability Insurance operation of a "nuclear facllity" by any person or
Assoclation, Mulual Atomic Energy organization,
Liahility Underwriters, Nuclear Insurance C. Under any Liablfity Coverage, to "bodlly injury"

Assoclatlon of Canada or any of thelr
successors, or would be an (nsured
under any such policy but for its
termination upon exhaustlon of its [imit
of liability; or

Resulting from the "hazardous
properties” of "nuclear materfal” and
with respect to which (a) any person ot
organlization i required to maintaln
flnanclal protection pursuant to the
Atomlc Energy Act of 1954, or any law
amendatory theraof, or (k) the "insured"
is, or had this policy not heen Is-sued
would be, entltled to Indemnity from the
United States of Americs, or any agency
thereof, under any agreement entered

(b

1B.EX.027 (12/07Ed.)

or "propetty damage" resulting from "hazardous

properties” of "nuclear materlal”, if:

{a} The "nuclear material” (a} (s at any "nuclear
facillty” owned by, or operated by or on
behalf of, an "insured" or {b) has been
discharged or dispersed therefrom;

{b) The "nuclear materlal* is contained In
"spent fuel" or "waste" at any time
possessed, handled, used, processed,
stored, transported or disposed of, by or on
behall of an "insurad"; or

{c} The'"bodily injury" or "property damage"
arises out of the furnishing by an “insured"
of services, materlals, parts ar equlpment in
connection with the planning, tonstructlon,
maintenance, operation or use of any

Page 1 of 2
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"nuclear facllity”, but if such facllity is
located within the United States of
Amerlca, its territaries or possessions or
Canada, this exclusion (3) applles only to
"property damage" to such "nuclear
facility" and any property thereat,

2 Asusedin this endorsement:
"Hazardous propertles” includes radioactive, {oxic
ar explosive properties.
"Nuclear material” means "source material”,
"Special nuclear material" or "by-product
material”,
"Source materlal", "speclal huclear material”, and
"by-product material" have the meanings given
them in the Atomic Energy Act of 1954 or In any
law amendatory thereof.
"Spent fuel' means any fuel element or fuel
companent, solid or liguld, which has been used
or exposed to radiation in a "nuclear reactor".
"Waste" means any waste materlal (a) containing
"by-product material” other than the tailings or
wastes produced by the extractian or
concentration of uranium or thorlum from any
ore processed primarily for Its "source material"
content, and (b) resulting from the operatlion by
any per-son ar organization of any “nuclear
faellity” Included under the flrst two paragraphs
of the definltion of "nuclear facility”.
"Nuclear facillty" means:

Case 2:15-cv-00460-JAD-PAL Document 42-61 Filed 09/19/16 Page 11 of 29

{8) Any'nuclear reactor";

(b} Any equipment or device designed or used
for (1) saparating the isotopes of uranium
or plutonium, {2} processing or utlfizing
“spent fuel”, or (3) handling, processing or
packaging "waste";

{c) Any equlpment or device used for the
processing, fabrlcating or alloying of
"speclal nuclear material” if at any time the
total amount of such material in the
custody of the "Insured” at the premises
where such equipment or device is located
conslsts of or containg more than 25 grams
of plutonlum or uranlum 233 ar any
comblnation theteof, ar more than 250
grams of uranium 235;

{d) Any structuse, basln, excavatlon, premises
or place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the

foregoing Is located, all opsrations conducted

on such site and all premlses used for such
operations.

"Nuclear reactor" means any apparatus

deslgned or used to sustain nuclear fission In @

self-supporting chaln reaction or to contaln a

critical mass of flsslonable material,

"Property damage” Includes all forms of

radloactlve contamination of property.

ALL DTHER"H‘SMS. {?}NDI'HONS AND EXCLUSIONS REMAIN UNCHANGED.

N v T

Authorized Reprasentative

1B.EX.027 (12/07Ed.)

March 12, 2009
Date

Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New Yark, NY 10006
(877) IRON411

Fo%!

2

Endorsement # 17

Polity Number; 012A80905001 Effective Date of Endorsements: March 01, 2009

THIS ENOORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

SILICA OR SILICA-RELATED DUST EXCLUSION

This endorsement modlfles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A.  The following exclusion is added to Paragraph 2., 2. Exclusions
Exclusions of Section | - Coverage A - Bodlly In- This insurance does not apply to:
jury And Property Damage Llability: Sillca Or Silica-Related Dust
2. Exclusions 4, "Personal and advertlsing Injury” arising, in
This insurance does not apply to: whale ar In part, out of the actual, alleged,
Silica Or Sllica-Related Dust ) threatened or suspected inhalation of, Ingestion
a. "Bodily injury"” arising; In whole ar in part, out of, contact with, exposure to, existence of, or
of the actual, alleged, threataned or presance of, "sllica" or “sllica-related dust”,
suspected inhalatlon of, or ingestion of, b, Any loss, cost of expense arising, in whole ar In
"sflica" ar "sHica-related dust”. part, out of the abating, testing for, monitoring,
b, "Property damage" arising, in whole or In cleaning up, removing, containing, treating,
part, out of the actual, alleged, threatened or detoxifying, neutrallzing, remedlating or
suspected conlact with, exposure to, dlsposing of, or In any way responding to or
existence of, or presence of, "sllica" or "silica- assessing the effects of, "silica® or "silica-related
related dust"”, dust", by any insured or by any other person or
¢. Any loss, cost or expense arising, In whele or entity.
in part, out of the abating, testing for, C. The following deflnitions are added to the
rnohitoring, cleaning up, removing, Deflnitions Section:
containing, treating, detoxifylng, neutralizing, 1. "Shica" means silicon ¢ioxide {occurring In
remediating or dispesing of, or in any way crystalline, amorphous and impure forms), silica
responding to or assessing the effects of, particles, silica dust or sllica compounds.
"sllica" or "sllica-related dust", by any insured 2. “Silica-related dust" means a mixture or
or by any other paison or entity. combinatian of silica and other dust or particles.

B, The followlng exclusion Is added to Paragraph 2.,
Exclysions of Seckion | — Coverage B ~ Personal
And Adverltising Injury Liabllity:

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

¢ \ e b

i) e, March 12, 2008

Authorleed Representative Date

{B.EX.028 (12/07Ed.) Page 1 of 1
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B IRONSHOR):

/// ‘ \\\\ your safe barbonr
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12*" Floor
New York, NY 10006
(877 IRON411

Endorsement # 18

Policy Number: 012A80805001 Eftectlve Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

TERRORISM EXCLUSICN
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

We will not pay for Joss or damage caused directly or Indirectly by “Terrorism™. Such loss or damage is excluded
regardless of any other cause or event that ¢contrlbutes concurrently or In any sequence to the loss,

Where used in this endorsament, "Terrovism" means actlvitles directed against any persan, organization or property
which actlyitles involve any of the following, or any preparation for, or acts In furtherance of, any of the fallowing
{referred to in thls endotsement as “Actlvities”);

A, The use or threat of force or violence; or

B. The commission or threat of any dangerous act; or

C.  The commission or threat of any act that interferes with or disrupts any electronle, communicatlan, Information, or
mechanical system;

and one or both of the following is applicable to A., B,, or C. above;
1. The effect or intended effect of the activitles described in A,, B,, or C. above {s to intimidate or coerce any
government or governmental agency, or the clvilian population or any segment thereof, or to disrupt any segment
of the economy.
2, The effect of intended effect of the actlvities described in A., B,, or C. above Is to further any political,
ldeologlcal, rellglous, soclal or economic objectlves or to express {or express opposition to) any phitosophy or
ideology.

“Terrorism” speclfically tnclucles, but is not limlted to any Activities that:

A, Involve the use, release or sscape of any nucléar materials, or that divectly or indirectly rasult in nuclear reactlon or
radlatlon or radloactive contamination of any kind; or

1B.EX.30 {12/07 Ed.) Page 10f 2
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B, Are carried out by means of the dispersal or application of pathogenic or paisonous biological or ehamlcal materlals;
or

€. Involve theinténtlanal or daliberate release of any pathogenic or polsonous, biological, or chemical materials.

“Terrorlsm” also specifically includes any “Certifled Act of Terrorism.” The term “Certifled Act of Terrorism” means.any
act that i5 certified by the United States-Secretary of the Treasury, In concurrence with the United

States Secretary of State, and the Attorney General of the United States, |n accordance with the Unlted States Terrorlsm
Risk Insurahce Act of:2002 (the "Act"):

A, 1o be an act of terrofism;
B, to be aviolent act or an act:that is dangerous ti:
1. human life; property; or
2. Infrastructure;
C. 1o hava-resulted In damage within the United States, or outside of the United States In the-case of:
1, analr carrier or vessel described In paragraph {5){B) of the Act;
2, orthe premises of a United States misslon; and
D. to have been committad by an individual or Individuals:acting on behalf of any forelgn person or forelgn Interest, as
part of an &ffort to. coerce the clvilian population of the United States or to Influence the policy or affect the condiict
of the United States Government.by coerclon,

ALL EXCLUSIONS REMAIN UNCHANGED.

AA002997
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 19

Pollcy Number; 032A80905001 Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifics insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion f, under Paragraph 2., Exclusions of Section a} Request, demand, order ar statutory or
| = Coverage A — Bodlly Injury And Property Damage regulatory regulrament that any insured or
Llabllity is replaced by the following; others test for, monitor, clean up, remove,
This Insurance does not apply to: contaln, treat, detoxlfy or neutralize, or In any
f.  Pollution way respond to, or assess the effects of
1) “Bodily Injury" or "property demage" whith "pollutants”; or
would net have oceurred in whole or part buy b) Clalm or suit by or on behaif of a govern-mental
for the actual, alleged or threatened authority for damages because of testing for,
discharge, dispersal, seepage, migration, monltoring, cleaning up, re-moving, containing,
release or escape of "pollutants” at any time. treating, detoxIfying or neutralizing, or in any
way responding to, or sssessing the effects of,
2)  Any loss, cost or expense arising out of any: "pollutants”.

ALL OTHER TKM.‘) 7)ND”IDN5 AND EXCLUSIONS REMAIN UNCHANGED.

3 5 i _ March 12, 2009
Amlmnud Reprasentative Date
1B.EX.031 (12/07Ed.) Page 10f1
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 20

Polley Number:  012A80905001 Effective Date of Endorsements: March 01, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,
PHONE CALLS OR OTHER METHODS OF SENDING MATERIAL OR INFORMATION

This endarsement modifies insurance provided under the followlng:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The foliowing excluslon is added to Paragraph 2.,

Exclusions of Section | - Coverage A — Bodlly In- B, The following excluslon is added to Paragraph 2.,
jury And Property Damage Liabllity: Exclusions of Section | - Coverage B = Personal And
2. Exclusions Advertising Injury Liability:
This Insurance does not apply to: 2, Exclusions
OISTRIBUTION OF MATERIAL IN VIOLATION This insurance does hot apply to:
OF STATUTES DISTRIBUTION OF MATERIAL N VIQLATION OF
“Bodily injury" or "property damage" arising STATUTES
directly or Indlrectly out of any actlon or "Personal and advertlsing injury” arising directly
omission thal viclates ot is alleged to violate: or Indirectly out of any action or omisslon that
a} The Telaphone Consumer Protectlon Act violates or is alleged to violale!
{TCPA), Including any amendment of or a} The Telephone Consumer Protection Act
addition to such law; or (TCRA), including any amendment of or
b) The CAN-SPAM Act of 2003, Including addition to such law; or
any amendment of or addltion to such b}  The CAN-SPAM Act of 2003, including any
law; or amendment of or additlon to such law; or
c) Any statute, ordinance or regulation, ¢) Any statute, ordinance or regulation, other
othar than the TCPA or CAN-SPAM Act of than tha TCPA or CAN-SPAM Act of 2003,
2003, that prohlibits or lImits the that prohibits or limits the sending,
sending, transmitting, communlcating or transmitting, communicating or distribution
distributlon of materlal or information, of material or information,

ALL OTHER TERMS, tlDNXIHDNS AND EXCLUSIONS REMAIN UNCHANGED,

o . J
N Y i o Mareh 12, 2009
Authorlzed Represéntative ' Date
1B.EX.032 (12/07Ed,} Page 1 of 1
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JRONSHORE SPECIALTY INSURANCE CONMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 21

Polley Number: 012480905001 Elfective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED {WRAP-UP)
INSURANCE PROGRAM

This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Pescription and Location af Operation(s):
All Operations,

{If no entry appears above, Information requited to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

The following exclusion Is added to paragraph 2., program has been provided by the prime

Excluslons of COVERAGE A ~ BORILY INJURY AND contractor/project manager or owner of the constructlon
PROPERTY DAMAGE LIABILITY (Sectlon | - Cover-ages); project In which you are involved.

This Insurance does not apply to "bodlly Injury" or This exclusion applies whether or notthe conselidated
"property damage" arlslng out of either your ongoing {wrap-up) nsurance program:

operations or operations Inciuded within the 1) Provides coverage Identlcal Lo that provided by this
"praducts-completed operations hazard" at the Coverage Part;

lacation described in the Schedule of this 2) Has lirnits adequate to cover all clalms; or
endorsement, as a consolldated (wrap-up) Insuronce 3) Remains in effect,

ALL OTHER Tﬁnﬁ CO?ITIONS AND EXCLUSIONS REMAIN UNCHANGED,

oA
('-., , j T March 12, 2008
Authorizad Represantalive Date
IB.EX.033 (12/07€d.) Page 1of 1
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