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IRONSHORE SPECIALTY INSURANCE COMPANY
3. Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRONA11

Endorsement #f 22

Polley Number: 012A80905001 Effective Date of Endorsements: March 01, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE

This endersement modifles insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any clalm, deamand or “sult” arlsing out of aperations performed for you by
independent contractors unless;

Such Independent contractors have in foree, at the time of the subject “occurrence,” commerclal general
Iiabllity insurance llsting you as an additlonal insured; and

(1

(2} The limlits of liabillty of such insurance are equal to or greater than those shown in the schedule below; and

{3) The Insurance described In (1} and [2) above is primary and non-contributory with respect to such
“occurrence.”

GENERAL AGGREGATE LIMIT (Other than Products-Completed ©peratlons) $2,000,000
PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT $2,000,000
RERSONAL INJURY LIMIT AND ADVERTISING INJURY LIMIT $1,000,000
EACH OCCURRENCE LIMIT £$1,000,000

ALL OTHER TERWS, 73ND!TIONS AND EXCLUSIONS REMAIN UNCHANGED,

J .(-_;.,'__.- Pl s 5
. &.4_,_-_. e O BTN M e March 12, 2009
Authorlzed Rejiresentative Date
IB.EX.084 (12/07Ed.) Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877} IRON411

Endorsement # 23

Pollcy Number; 012A80905001 Effectlve Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

SERVICE OF SUIT

All Coverage Parts included in this policy are subject to the following conditions,
SERVICE OF SUIT

It Is agreed that in the event of the fallure of the Company te pay any ameunt ¢lalmed to be due heraunder, the
Company, at the request of the Named Insured, will submlt to the jurisdiction of any Gourt of competent jurlsdiction
withln the United States of America and will comply with all requirements necessary te give such Court Jurlsdiction, and
all matters arising hereunder shall be determined in accordance with the law and practice of such court, 1tis further
agreed that setvice of process In such sult may be made upon:

CT Corporation System
1-800-624-0909

ot his nominee, and that in any suit Instituted agalnst them upon this contract, the Company wlll abide by the flnal
decision of such Court of any Appellate Court In the event of an appeal.

The above named individual is authorized and directed to accept service of process on hehalf of the Company in any
such suit and/or upon the request of the Named trisured to glve wrltten undertaking of the Named Insured that it or
they wlll enter a general appearance upon the Company’s hehalf In the event of a sull shall be Instituted.

Further, pursuant to any statute of any State, Territory, or District of the United States of America, which makes
provislon therefore, the Company hereby designates the Superintendant, Commissioner or Director of Insurance or
other officet spacified for that purpose in the statute or his successor or successors In office, as thelr true and lawful
attorney upen whom may be service any lawful process in any action, sult or proceeding instituted by or on behalf of the
Named Insured or any beneficiary hereunder arising out of this contract of insurance, and hereby designates the above
named as the person to whom the said officer Is authorized to mall such process or a true copy thereof.

ALL OTHER Tl:'ﬂ%ﬂ&', CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

_K:;-H. i )_' G o Marceh 12, 2009
Authorized Representative Date
13,EX.037 (12/07Ed.) Page1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New Yorl, NY 10006
(877) IRON411

Endorsement # 24

Pollcy Number:  012A80905001 Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifles Insurance provided under the followlng:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization: "As required by written contract”

(If no entry appears above, information required to complete this endorsement will be shown in the Declaratlons as
applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Conditlon (Section IV — COMMERCIAL GEN-ERAL
LIABILITY CONDITIONS) is amended by the addition of the followlng:

We walve any right of recovery we may hava against the person or organization shown In the Schedule above because of
payments we make for Injury or damage asisIng out of your ongolng operations or "your work"” done under a contract
wlith that person or organlzation and Included in the "products-completed operatlans hazard”, This walver applies only
to the person or organization shown in the Schedule above.

ALLOTHER TH

- by J

M8, ?bNDITIONS AND EXCLUSIONS REMAIN UNCHANGYED,

e Bl March, 12, 2009
Authotlzed Represantative Date
1B.EX.047 (12/07€6) Page 1of 1
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JIRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 25

Pollcy Number:  012A80905001 Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ~ OWNERS, LESSEES OR CONTRACTORS — AUTOMATIC
STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement medifles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Seclion Il ~ Who Is An Insured Is amended to include as an additional insured any person of organization for whom
you are performing operations when you and such person or organization have agreed in writlng in a contract or
agreement that such person or organization be added as an additional insured on your palicy. Such person or
organizatlon Is an additional insured only with respect to liablilty for "bodily injury", "property damage” or "personal
and advertlsing injury caused, in whale or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional Insured.

A person's or organization's status as an additional insured under this endorsement ends when your operations for
that additionat Insured are completed.

Itis furthér agreed that such Insurance as is afforded by this Policy for the benefits af an addltional insured shall be
primary.,

8. With respect to the insurance afforded to these additlonal insureds, the following addiional exclusions apply:

This insurance does not apply to:
1. “Bodily injury", "property damage" or "personal and advertlsing Injury” arlsing out of the rendering of, or the
failure to render, any professional architectural, engineering or surveying services, including:
2. The preparing, approving, or failing to prepare or approve, maps, shop drawings, oplnions, reports, surveys,
fletd orders, thange orders or drawings and speciflcatlons; or
b, Supsrvisory, Inspection, architectural ar engineering activities.
2. “Bodlly Injury" or "property damage" occurring after:
a.  Allwork, Including materials, parts or equipment furnlshed in connection with such work, on the project
(other than service, maintenance or repalrs) to be performed by or on hehalf of the additional insured(s) at
the location of the cavered operations has been completed; or

18.EX.008 (01/08Ed) Page 1 of 2

ISIC 2592
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b. That portion of "your work" out of which the InJury or damage arises has been put to is intended use by
any person or organlzation other than another contractor or subeontractor engaged In performing
oparations for a princlpal as a part of the same project; or

¢.  “Property Damage” which manifests after expiration of the Pollcy,

ALL OTHER 1‘?7{:13, C}‘EN[':!TIG NS AND EXCLUSIONS REMAIN UNCHANGED,

-

j (23 March 12, 2009
Authorized Representative Date
18,EX,008 (01/08Ed) Paga2of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12" Floor
New Yorl,, NY 10006
(877) IRON411

Endorsement # 26

Policy Number; 012A80%05001 Effactive Date of Endorsements: March 01, 2005

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ (T CAREFULLY,

SUPPLEMENTARY PAYMENTS WITHIN THE LIMITS OF INSURANCE
This endorsement modifies insurance provided under the followling:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

In consideratlon of the premium charged, It is hereby understood and agreed that the SUPPLEMENTARY PAYMENTS -
COVERAGES A AND B sectlon of this policy Is deleted in its entirety and replaced by thie following:

1. We will pay, with respect to any claim we Investigate or settle or any "suit” against an msured we defend:

a.  All expenses we incur,

b, Up ta $250.00 for cost of ball honds required because of accidents or traffic law violatlons arlsing out of
the use of any vehicle to which the Bodily Injury Liability Coverage applies. We do not have to furnish
these bonds,

¢ The cost of bonds to relesse attachments, but only for bond amounts within the applicable limlt of
Insurance, We do nat have to furnish these bonds.

d. Allreasonable expenses incurred by the insured at our request to assist us In the investigation o1 defense
of the ¢laim or "sult,” including actual loss of earnings up to $250.00 per day because of time off from
work,

e.  All costs taxed agalnst the Insured in the “suit.”

f.  Prefudgment Interest awarded against the Insured on that part of the judgment we pay. If we make an
offer to pay the applicable limit of (nsurance, we will not pay any prejudgment Interest based on that
period of time after the offer.

8. Allinterest on the full amount of any judgment that accrues after entry of the Judgment and before we
have pald, offered to pay, or deposited in court the part of the judgment that is within the appllcable
limit of insurance.

These payments will reduce the limit of insurance.

2. If we defend an Insured against a "sult” and an Indemnitee of the insured Is also named as a party to the "suit,” we
will defend that Indemnltee if all of the fallowing conditlons are met:
a.  The "sult" against the Indemnitee seeks damages for which the insured has assumed the llabllity of the
indemnitee in a contract or agreemant that is an "insured contract";

IB.EX.038 {12/07Fd.) Page 1 of 2
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b, This insurance applies 1o such liabllity assumed by the Insured;

c. The obligation to defend, or the cost of the defense of, that indemnitee, has also been assumed by the
insured in the same "insured contract”;

d. The allegations in the "suit" and the information we know about the occurrence are such that no
confllct appears to exist between the interests of the insured and the Interests of the indemnitee;

e. Theindemnitee and the Insured ask us to conduct and control the defense of that indemnitee against.
such "suit” and agree that we can assign the same counsel to defend the Insured and the indemnitee;
antd

{f.  Theindemnitee:

(1) Agrees in wrlting to:

(a) Cooperate with us In the investigation, seitlement or defense af the "sult”;

{b} Immediately send us copies of any dernands, notices, summonses or legal papers tecelved in connectlon
with the "suit";

{c} Notify any other insurer whose coverage is avallable to the Indemnitee; and

{d} Cooperate with us with respect to coardinating other applicabie insurance avalilable to the indemnitee;
and

{2) Provide us with wrltten authorlzation to:

{a) Obtain records and other Information related to the "suit"; and

{b) Conduct and cantrol the defense of the indemnitees in such "sult.”

S0 long as the above tonditlons are met, attorneys' fees Incurred by us In the defense of that Indemnitee, necassary
Nitigation expenses incurred by us and necessary litigatlon expenses incurred by the indemnitee at our request wiil be
pald as Supplementary Payments. Notwithstanding the provisions of paragraph 2.b.(2) of Sectlon | -Caverage A - Bodily
Injury and Property Damage Liability, such payment will not be deemed to be damages for "bodlly injury” and “property
damage" but will reduce the limits of insurance.

Our obligation to defend an Insured’s indemnltee and to pay for attorneys’ fees and necessary litigation expenses and

Supplementary Payments ends when!
a. We have used up the applicable limit of Insurance in the payment of Judgments, settlement or

Supplementary Payments; or
b. The conditions set forth above, or the terims of the agreement described In paragraph f. above, are no

langer met,

ALL OTHER TERMS, 7Jt‘lUi'l'lON5 AND EXCLUSIONS REMAIN UNCHANGED.

( \" any 7
e S el March 12, 2009
Authorlzed Representative Date
IB,EX.088 (12/07Edl.) Page 2 of 2
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JRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endarsement # 27
Policy Number: 012A80905001 Effective Date of Endorsements: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

Additional Insured — Owners, Lessees or Contractors — Completed
Operations

This endorsement modifles Insurance provided under the follawing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Crganizatlon(s):

We shall name person(s) or arganization(s) as
additional insureds to this insurance as required under
a written contract with the Named Insured entered
into before the claim or loss.

No coverage, indemnity and/or defense shall ba
provided under this endorsement for any person(s) or
organizatlon(s) clalming to be additlonal insured(s) for
ctlaims o losses which do not arlse from the Named
Insured’s work under a written contract, The Named
Insured’s meare presance at a worksite shall not be
deemed sufficient to require coverage, Indemnity
and/or defense to any person(s) or organizatlon(s)
claiming to be an additional insured under this
endorsement,

There shall be no coverage, indemnity, defense,
and/or duty to defend any person(s) or organization(s)
claiming Yo be an additlonal Insured undet this
endorsement If the claim or loss doss not arlse, In
whole or in part, from the negligence and/or fault of
the Named Insured.

18.EX.060A Includes copyrighted materlal of Insurance Service Office, Inc. with Its permisslon.  Page 1 of 2
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Information reduired to complete this Schedule, If not shown shove, will be shown Ih the Declarations.

Sectlon )l = Who Is An Insuret Is amended to Include as an additionsl insured the person(s) or organization{s) shown In
the Schedule, but enly with respect to ltabllity for “bodily Injury” of “property damage” caused, In whole or in pait, by
“your wark” at.the location dasignated and described In thie schedule of this endoisemant performed for thav additional
Insured and Including in the “products-completed operations hazard,”

ALL OTHER Tlimfls, ?DNDITIONS AND EXCLUSIONS REMAIN UNCHANGED .
- . e }

L e Y g
Mg ) Gz March 12, 2009
Authorized Representative Date
IB.EX,060A Includes copyrighted materlal of [nsurance Service Offlce, Inc, with Its permission.  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 exchange Plara
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 28

Policy Number! 012A80905001 Effective Date of Endorsements: March 01, 2009
THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT

This endorsement modifles Insurance provided under the followlng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

We will
Projects Involved, regardiess the number of the Projects.

(IF o entry appears abave, Information required to ¢complets this endorsement wlil be shown in the Declaratlons as
applicable to this endorsement,)

A For all sums which the insured becomes legally “property damage” included in the “products-
obligated to pay as damages caused by completed operalions hazard”, and for medical
"oceurrences” under COVERAGE A {SECTION 1), expenses under COVERAGE C regardless of the
and for all madical expenses caused by accidents number of:
under COVERAGE C (SECTION 1), which can be a, Insureds;
attributed only to ongolng operatlons at a single b, Clalms made or “suits” brought; or
designated construction project shown In the ¢. Persons or organizations making clalms or
Schedule above: bringing “sults”.

1. Aseparate Deslgnated Constructlon Project 3. Any payments made under COVERAGE A for
General Aggregate Limlt applies to each damages or under COVERAGE C for medical
designated cohstruction project, and that expenses shall reduce the Deslgnated
limlt is equal to the amount of the General Construction Project General Aggregate Limit for
Aggregate Limit shown In the Declarations. that designated construction project, Such

2, The Deslgnated Construction Project General payments shall not reduce the General
Aggregate Limit Is the most we will pay for Aggregate Limit shown in the Declaratlons nor
the sum of all damages under COVERAGE A, shall they reduce any other Deslgnated
except damages because of “bodily injury” or Construction Project General Aggregate Limit for

Page 1 of 2
ISIC 2598
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B,

any other designated construction project
shown in the Schedule above.

The limits shown in the Declarations for Each
Occurrence, Flre Damage and Medical
Expense cantinue ta apply, However, Instead
of beling subject to the General Aggregate
Limit siown in the Declarallons, such limits
will be subject to the applicable Deslgnated
Canstructlon Project General Aggregate
Limit.

For all sums which the Insured becomes legally
obligated to pay as damages caused hy
"oceurrences” under COVERAGE A {SECTION 1),
and for all medical expenses caused by accidents
under COVERAGE C (SECTION 1}, which cannot be
attributed only to ongoing operations at a single
designated construction project shown Ih the
Schedule above:

Anhy paymerits made under COVERAGE A for
damages oy under COVERAGE C for medical
expenses shall reduce the amount avallable
under the General Aggregata Limit or the

S ke

Products-Completed Operalions Aggregate

Limil, whichever is applicable; and
2. Such payments shall not reduce any Deslgnated

Consiructlon Project General Aggregate Limit,
When coverage for liabllity arising out of the
“praducts-completed operations hazard” s pro-
vided, any payments for damages because of "bodlly
injury” or “property damage” included in the
“products-completed operatlons hazard” will reduce
the Products-Completed Operatlons Aggragate Limit,
and not reduce the General Aggregate Limlt nor the
Designated Construction Project General Aggregate
Limit.
If the applicable designated construction project has
been abandoned, delayed, or abaridoned and then
restarted, or if the authorized contracting parties
deviate from plans, blueprints, designs,
spaclfications or timetables, the project will stlll be
deamed to be the same construction project.

The provisions of Limits of Insurance (SECTION Ii)
not otherwlse modified by this endorsement shall
continue to apply as stipulated,

ALL OTHE TERMZ_ CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

N o

Authorized Representative

1B.EX.011 (12/07Ed.)

March 12, 2009

Date

Page 2 of 2
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IRONSHORE SPECIALTY {INSURANCE COMPANY
1 Exchange Plaza
|55 Broadway) 12* Floor

New York, NY 10006
(877) IRONA411

Pollcy Number; 012A80805001 Effactive Date of Endarsaments: March 01, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

Stewart & Concrete, Inc,

Stewart & Sundell, LLC

Offsite Devetopment

ASl a Division ot Stewart & Sundell Contrete, Dolng Business As

understood and agreed that the fallawing are added as Named Insureds on the above captioned

Stewart & Sundell, LLC
Devslopment
of Stewart & Sundell Concrete, Dolng Business As

REMAIN UNCHANGED.

May 7,200
Date

1B.EX.061 (6/08 Bd.) Page 1 of |
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EXHIBIT 48
(Part 1)

Ironshore policy no. 00167401 for policy period of March 1, 2010, to March
1, 2011 (ISIC 2479-2540)
Part 1 (ISIC 2479-2510)

AA003013
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

This Insurance contract is Issued pursuant to the Nevada Insurance laws by an Insurer by nor under the
supervision of the Divislon of Insurance of the Department of Business and Industry of the State of Nevada. If the insurer is
found insolvent, a claim under thls contract is not covered by the Nevada

COMMERCIAL GENERAL LIABILITY DECLARATIONS

- Policy Number: 000167401

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

1. Named Insured & Mailing Address:
Nevada Concrete Services, Inc.
1760 West Brooks Avenue
North Las Vegas, NV 89032

2. Policy Period:
> Inception March 01, 2010  to
Expiration March 01, 2011 at 12:01 a,m. standard time at your address shown above,

3. Form of Business: Contractor

Each Occurrence

General Aggregate

Products ~ Completed Operations Aggregate
Personal and Advertising Injury

Fire Damage
% 5. Deductlble:  $10,000 Bl & BD & PI/Al, Per Occurrence, for Commerclal Work, Including LAE
$25,000 Bl & PD & PI/Al, Per Occurrence, for All Others, Including LAE

6. Coverage Part Premium Calculation:
Coverape Part Premium:
Inspection Fee: REDACTED
Terrorlsm Premium:
Coverage Part Total;
PREMIUM 1S 0% MINIMUM AND DEPOSIT
7. Audit Period: Annual

8, Endarsements Attached To This Pollcy: See Schedule of Farms and Endorsements,

18.EX.002 (12/07 Ed.) Page 1 0f 3
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Policy Number: 000167401

. IB.EX.003 (1009} Common Policy Conditions
. I1B.EX.006 (1009) Amended Insured Contract Definition
. IB.EX.007A (1009) Amendment of Premium
. I1B.EX.009 (1009) Basis of Premium
. 1B.EX.010 {1009} Claims Notiflcation
. 18.EX.011 (1009) Designated Construction Projects
. IB.EX.012 (1009) Deductible Liability Insurance
. IB.EX.013 {1009) Asbestos Excluslon
. IB.EX.014B {1009) Continuous or Progressive Injury Excluslan (Broad Form)
10. IB.EX.015 (1009) Contractors Professional Liabllity
11, IB.EX.018 (1009) Employment-Related Practices Exclusion
12, |B.EX.019 {1009) Exterior Insulation and Finlsh Systems
13.18.EX.022 (1009) Influenza or Epidemic Excluslon
14, 1B.EX.023 (0909) Lead Contamination
15. IB.EX.025 (1009) MedIcal Payments Exclusion
16. 18.EX.026 (1009) Mold, Fungi or Bacteria
17.|B.EX,027 {1009) Nuclear Energy Llability Exclusion Endorsement
18, IB.EX.028 (1009) Silica or Sillca Related Dust Exclusion
19. 1B.EX.030 (1009) Terrorism Exclusion
20. 1B.£X.031 (1009) Total Pollution Exclusion Endorsement
21, |B.EX.032 (1008) Emails Fax Phone Calls Or Other Methods Of Sending Material Or Information
22.1B,EX.033 (1009) Operations Covered By A Consolidated (Wrap-Up) Insurance Program
23.18.EX,034 (1009) Independent Contractors Limitation of Coverage
24, IB.EX.037 (1009) Service of Suit
25. 1B.EX.038 (1009) Supplementary Payments Within the Limits of Insurance
26, IB.EX.041 (1009) Walver of Transfer of Rights of Recovery Agalnst Others To Us
27.1B.EX.070 (1009) Al - Owners, Lessees or Contractors - Automatic Status When Required in Construction Agreement
{Premises - Primary & Noncontributory)
28, 1B,EX,071 (1009) Al - Owners, Lessees or Contractors - Completed Operations (Primary}
29, MANU.EX.001 Addltlonal Insured Insured - Mortgagee
30. MANU.EX.002 Schedule of Named Insureds

9. Producer & Mailing Address

DO S WRN R

Karen Hammer

CRC - Sterling West Insurance Services, Inc.
550 North Brand Blvd., Sulte 1990
Glendale, CA 91203

License Number: 0778135
10. Surplus Lines Broker & Malling Address:

Leavitt Insurance Agency
7881 West Charleston Boulevard, #14C
Las Vegas, NV 89117

License Number: 29899
THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S) AND ANY
THE ABOVE NUMBERED POLICY.

April 5, 2010
Authorized Representative Date

1B.EX.002 (12/07Ed) Page 2 of 3
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Policy Number: 000167401

COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM

SCHEDULE
LOCATION CLASSIFICATION CODE PREMIUM
NUMBER NO. BASE Prem/
Ops Ons

92215
REDACTED

AND EXCLUSIONS REMAIN UNCHANGED.

April §, 2010
Authorlzed Representative Date

IB.EX.002 (12/07Ed)

ADVANCE PREMIUM
Prem/ Prod/Comp
Ops Ops

Page 3 of 3
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza

7th Floor

New York, NY 10004
Toll Free: (877) IRON411

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Policy Number: 000167401

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what Is and Is not covered,

Throughout this policy the words "you" and "your" refer
to the Named Insured shown In the Declarations, and any
other person or organization qualifying as a Named
Insured under this policy. The words "we", "us” and "our"
refer to the company providing this insurance.

The word "insured” means any person or organization
qualifying as such under Section Il — Who Is An Insured,
Other words and phrases that appear in quotation marks
have speclal meaning. Refer to Section V -Deflnltlons.
SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY

DAMAGE LIABILITY

H 1. Insuring Agreement

a. We will pay those sums that the insured becomes
legally ohligated to pay as damages because of
"bodily Injury" or "property damage" to which
this insurance applies. We will have the right and
duty to defend the Insured against ahy "sult"
seeking those damages. However, we will have ho
duty to defend the insured against any "sult”
seeking damages for "bodily Injury" or "property
damage” to which this insurance does not apply.
We may, at our discretion, investigate any
"occurrence” and settle any claim or "suit” that
may result. But:

{1) The amount we will pay for damages is limited
as descrlbed in Sectlon 1)} = Limlts Of
Insurance; and

{2) Our right and duty to defend ends when we
have used up the applicable limit of insurance
in the payment of judgments or settlements
under Coverages A or B or medical expenses
under Coverage C.

1B.EX,001 {12/07 Ed.)

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b. This insurance applies to
"hodlly Injury" and "property damage" only If:
(1} The "bodlly injury" or "property damage" is
caused by an "occurrence” that takes place In
the "coverage terrltory";
The "bodlly Injury"” or "property damage"
occurs durlng the policy perlod; and
{3) Prior to the policy period, no insured listed
under Paragraph 1. of Section I - Who Is An
Insured and no "employee" authorized by you
to give or receive notice of an "oceurrence" or
claim, knew that the "bodily injury" or
"property damage" had accurred, in whole or
im part. If such a listed insured or authorized
"employee" knew, prior to the policy perlod,
that the "bodily Injury" or "property damage"
occurred, then any continuatlon, change or
resumptlon of such "badlly Injury” or
"property damage" during or after the policy
period will be deemed to have been known
prior to the pollicy period.

(2

. "Bodily injury" or "property damage" which

occurs during the policy period and was not, prior
to the policy period, known to have occurred by
any insured listed under Paragraph 1. of Sectlon |l
—Who Is An Insured or any "employee"
authorized by you to give or receive notlce of an
"occurrence” or clalm, Includes any continuatlon,
change or resumption of that "bodlly injury" or
"property damage" after the end of the pollcy
period,

Page 10f 14
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d. "Bodily InJury" or "property damage" will be
deemed to have been known to have occurred at
the earllest time when any Insured listed under
Paragraph 1. of Section Il = Who Is An insured or
any "employee" autharized by you to glve or
receive notice of an "oceurrence" or claim:

{1) Reports all, or any part, of the "bodily injury"
or "property damage" to us or any other
insurer;

(2) Receives a written or verbal demand or claim
for damages because of the "bodily Injury” or
"property damage™; or
Becomes aware by any other means that
"bodily injury" or "property damage' has
occurred or has begun to occur.

e, Damages because of "bodlly injury" include
damages clalmed by any person or organization
for care, loss of services or death resulting at any
time from the "bodily injury",

2. Excluslons
This insurance does not apply to:

a. Expected Or Intended Injury

"Bodily injury" or "property damage" expected or

intended from the standpolnt of the insured, Thls

excluslon daes not apply to "badily injury"
resulting frorn the use of reasonable force to
protect persons or property.

Contractual Liabllity

"Bodily Injury" or "property damage” for which

the Insured Is obligated to pay damages by reason

of the assumptlon of liabllity in a contract or
agreement. This exclusion does not apply to
liability for damages:

{1) That the insured would have in the absence of

the contract or agreement; or

Assumed in a contract or agreement that is an

"insured contract”, provided the "bodily

injury" or "property damage" occurs

subsequent to the execution of the contract
or agreement. Solely for the purposes of
liability assumed In an "Insured contract",
reasonahle attorney fees and necessary
litigation expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury” or

"property damage", provided:

(a) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract";
and

{b) Such attorney fees and litigation expenses
are for defense of that party against a clvil
or alternative dlspute resolution
proceedlng in which damages to which
this insurance applies are alleged.

(3

—

T

(2

—

1B.EX.001 (12/07 Ed.)

a
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c. Liguor Llabllity

"Bodily injury" or "property damage" for which

any insured may be held liable by reason of;

(1) Causing or contributing Lo the intoxlcation of
any persan;

{2) The furnishing of alcoholic beverages to a
person under the Jegal drinking age or under
the Influence of alcohol; or

{3) Any statute, ordinance or regulation relating
to the sale, gift, distribution or use of
alcohollc beverages,

This excluslon applles only if you are in the

buslness of manufactuting, distributing, selling,

serving or furnishing alcoholic beverages.

Workers' Compensatlan And Similar Laws

Any obligation of the Insured under a workers'

compensation, disability benefits or

unemployment campensation law or any similar
law.

e. Employer’s Liabillty

"Bodily Injury” to:
{1) An "employee" of the insured arlsing out of
and in the course of:

{a) Employment by the insured; or

{b) Performing dutles related to the conduct
of the Insured's business; or

{2) The spouse, child, parent, brother or sister of
that "employee" as a consequence of

Paragraph (1) abave,

This excluslon applles:

{1) Whether the insured may be llable as an
employer ar in any other capacity; and

{2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed

by the Insured under an "insured contract".

f. Pollution

{1) "Bodily Injury" or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants”:

(a) At orfrom any premises, site or Jocation
which is or was at any time owned or
occupied by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

() "Bodily injury” if sustalned within a
building and caused by smoke, fumes,
vapor or soot produced by or
originating from equipment that Is
used to heat, cool or dehumidify the
building, or equipment that Is used to
heat water for personal use, by the
building's occupants or thelr guests;

Page 2 of 14
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(b)

{c

N

{d)

{li) "Badily injury" or "property damage"
for which you may be held liable, If
you are a contractor and the owner or
Jessee of such premises, site or
locatlon has been added to your policy
as en additional Insured with respect
to your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, site or location is not and
never was owned or occupied by, or
rented or loaned to, any Insured, other
than that addltional Insured; or

{Ily "Bodily injury” or "property damage"
arlsing out of heat, smoke or fumes
from a "hostile fire";

At or from any premises, site or Jocatlon

which Is or was at any time used by or for

any insured or athers for the handling,
storage, disposal, processing or treatment
of waste;

Which are or were at any time

transported, handled, stored, treated,

dispased of, or processed as waste by or
for:

(i} Anyinsured; or

{il) Any person or organization for whom
you may be legally responsible; or

At or from any premises, site or location

on which any Insured or any contractors

or subcontractors workIng directly or
indirectly on any insured's behalf are
performing operations If the "pollutants”
are brought on or to the premises, site or
location in connection with such
operations by such insured, contractor or
subcontractor. However, thils
subparagraph does not apply to:

1B.EX.001 (12/07 Ed.)

Filed 09/19/16 Page 7 of 33

{1} "Bodlly Injury" or "property damage”
arising out of the escape of fuels,
lubricants or other operating flulds
which are needed to perform the
normal electrlcal, hydraulle or
mechanlcal functions necessary for the
operatlon of "moblle equipment" or its
parts, if such fuels, lubricants or other
operating fluids escape from a vehicle
part designed to hold, store or recelve
them. This exception does not apply if
the "bodily injury” or "property
damage" arises out of the intentional
discharge, dispersal or release of the
fuels, lubrlcants or other operating
fluids, or if such fuels, lubrlcants or
other operating flulds are brought on
or to the premises, site or location
wlith the Intent that they be
discharged, dispersed or released as
part of the operations being
performed by such insured, cantractor
or subcontractor;

(il) "Bodily injury" or "property damage”
sustained within a building and caused
by the release of gases, fumes or
vapors from materials brought into
that huilding In connection with
operations belng performed by you or
on your behalf by a contractor or
subcontractor; or

{lii) "Bodily Injury" or "property damage"
arlsing out of heat, smoke or fumes
from a "hostile fire",

{e) At or from any premises, site or location

on which any Insured ot any contractors
or subcontractors working dlrectly or
indlrectly on any insured’s behalf are
performing operations if the operations
are to test for, monltor, clean up, remove,
contaln, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
of, "pollutants".

{2) Any loss, cost or expense arising out of any:
(a) Request, demand, order or statutory or

regulatory requirement that any Insured
or others test for, monltor, clean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "poliutants”; or

Paga 3 0of 14
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(b) Claim or "suit" by or on behalf of a
governmental authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, "pollutants”.

However, this paragraph does not apply to
liability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "sult” by or on behalf of a
governmental authority.

8. Alrcraft, Auto Or Watercraft

"Bodlly injury" or "property damage" arising out
of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto"” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation and
"loading or unloading".

This exclusion applies even If the claims agafnst

any insured allege negligence or other

wrongdoing in the supervisian, hiring,
employment, training or monitoring of others by
that Insured, if the "occurrence" which caused the

"bodlly Injury” or "property damage" Involved the

ownershlp, maintenance, use or entrustment to

others of any aircraft, "auto" or watercraft that Is
owned or operated by or rented or loaned to any
insured.

This exclusion does not apply to:

{1) A watercraft while ashore on premises you
ownh or rent;

{2) A watercraft you do hot own that Is:

{a) Less than 26 feet long; and

(b) Not being used to carry persons or
property for a charge;

(3) Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the
"auto” is not owned by or rented or loaned to
you or the insured;

(4) Liabllity assumed under any "insured
contract” for the ownership, malntenance or
use of aircraft or watercraft; or

{(5) "Badily Injury” or "property damage" arising
out of:

(a) The operation of machinery or equipment
that Is attached to, or part of, a land
vehicle that would qualify under the
definition of "mobile equipment" if It were
not subject to a compulsory or financial
responsibility law or other motor vehicle
insurance law In the state where It is
licensed or principally garaged; or

h,

—
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(b) the operation of any of the machinery or
equipment listed in Paragraph f.(2) or {.{3)
of the definition of "moblle equipment".

Mobile Equlpment

"Bodily Injury” or "property damage” arising out

of:

(1) The transportation of "moblle equipment" by
an "auto" owned or operated by or rented or
loaned to any insured; or

(2) The use of "mobile equipment” In, or whlle in
practice for, or while heing prepared for, any
prearranged racing, speed, demolltlon, or
stunting activity,

. War

"Bodily Injury" or "property damage", however
caused, arising, directly or indirectly, out of:
(1) War, including undeclared or clvil war;

(2) Warlike action by a mllitary force, including
action in hindering or defendIng against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

Insurrection, rebellion, revolution, usurped
power, or action taken by governmental
authorlty in hindering or defending agalnst
any of these.

@

~—

. Damage To Property

"Property damage" to:
{1) Property you own, rent, or occupy, including
any costs or expenses Incurred by you, or any
other person, organization or entlty, for
repalr, replacement, enhancement,
restoration or maintenance of such property
for any reason, Including prevention of injury
to a person or damage to another's property;
Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premlses;
(3) Property loaned to you;
(8) Personal property In the care, custody or
control of the insured;

(2
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{5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operatlons; or

{6) That particular part of any property that must
be restored, repaired or replaced because
"your work" was incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not

apply to "property damage"” (other than damage

by fire) to premises, including the contents of
such premises, rented to you for a period of 7 or
fewer consecutive days, A separate limit of
insurance applles to Damage To Premises Rented

To You as described in Section 11l — Limits Of

Insurance.

Paragraph (2) of thls excluslon does not apply if

the premises are "your work” and were never

occupied, rented or held for rental by you,

Paragraphs (3), (8), (5) and {6) of this exclusion do

not apply to liability assumed under a sidetrack

agreement,

Paragraph (6) of this exclusion does not apply to

"property damage” included In the "products-

completed operations hazard",

k. Damage To Your Product

"Property damage” to "your product” arlsing out

of It or any part of it.

Damage To Your Work

"Property damage" to "your work” arlsing out of

it or any part of it and included in the "products-

completed operations hazard".

This exclusion does not apply if the damaged

waork or the work out of which the damage arises

was performed on your behalf by a

subcontractor,

m. Damage To Impalred Property Or Property Not

Physlcally Injured

"Property damage" to "Impalred property" or

property that has not been physically injured,

arising out of:

(1) Adefect, deficiency, Inadequacy or dangerous
condition In "your product” or "your work"; or

(2) Adelay or failure by you or anyone acting on
your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of use of

other property arising out of sudden and

accldental physical injury to "your product" or

"your work" after it has been put to its intended

use,

1B,EX,001 (12/07 Ed,)
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n, Recall Of Products, Work Or iImpalred
Property
Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspectlon, repair,
replacement, adjustment, removal or disposal of:
(1) "Your product";
(2) "Your work"; or
(3) "Impaired proparty";
if such product, work, or property is withdrawn or
recalled from the market or from use by any
person or organlizatlon because of a known or
suspected defect, deficiency, inadequacy or
dahgerous condition in it.
0. Personal And Advertising Injury
"Bodily injury" arising out of "personal and
advertising injury".
Electronic Data
Damages arising out of the loss of, loss of use of,
damage to, corruption of, inability to access, or
Inability to manipulate electronic data.
As used in this exclusion, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted ta or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.
Exclusions c. thraugh n. do not apply to damage by
fire to premises while rented to you or temporarily
occupied by you with permission of the owner, A
separate limit of Insurance applies to this coverage as
descrlbed in Section 11l - Limits Of Insurance.
COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY
1. Insuring Agreement
a. We will pay those sums that the insured becomes
legally obllgated to pay as damages because of

"personal and advertising Injury” to which this

Insurance applies. We will have the right and duty
to defend the insured agalnst any "suit" seeking
those damages, However, we will have no duty to
defend the insured against any "suit" seeking
damages for "personal and advertising injury” to
which this insurance does not apply. We may, at
our discretion, investlgate any offense and settle
any claim or "suit" that may result. But:

{1} The amount we will pay for damages Is [Imited
as described in Sectlon Il = Limits Of
insurance; and

(2) Our right and duty to defend end when we
have used up the applicable limlt of insurance
in the payment of judgments or settlements
under Coverages A or B or medical expenses
under Coverage C.

P
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No other obligation or liabllity to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B,

b. This Insurance applies to "personal and
advertising injury” caused by an offense arising
out of your business but only if the offense was
committed in the “coverage territory" during the
policy period,

2. Excluslons

This Insurance does not apply to:

a. Knowing Violation Of Rights Of Another
"Personal and advertising injury" caused by or at
the dlrection of the Insured with the knowledge
that the act would violate the rights of another
and would inflict "personal and advertising
Injury".

Material Published With Knowledge Of Falsity
"Personal and advertising injury” arising out of
oral or written pubilcation of material, If done by
or at the direction of the Insured with knowledge
of its falslty,

¢. Material Published Prior To Policy Period

"Personal and advertising injury" arising out of

oral or written publicatlon of material whose first

publication took place before the beginning of the
policy perlod.
d. Criminal Acts

"Personal and advertising injury” arising out of a

crlminal act committed by or at the direction of

the insured,
e. Contractual Liabiflity

"Personal and advertising injury” for which the

insured has assumed liabliity In a contract or

agreement, This exclusion does not apply to

Ilabllity for damages that the insured would have

In the absence of the contract or agreement.

f. Breach Of Contract

"Personal and advertising injury" arising out of a

breach of contract, except an Implied contract to

use another's advertising idea in your

"advertisement”.

g. Quality Or Performance Of Goods — Failure To
Conform To Statements

"Personal and advertising injury” arising out of
the fallure of goads, products or services to
conform with any statement of quality or
performance made In your "advertisement".
Wrong Description Of Prices

"Personal and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated In your
"advertisement",

&

=

1B.EX.001 (12/07 Ed.)

—

k

Case 2:15-cv-00460-JAD-PAL Document 42-62 Filed 09/19/16 Page 10 of 33

Infringement Of Copyrlght, Patent, Trademark
Or Trade Secret

"Personal and advertising Injury” arising out of
the infringement of copyright, patent, trademark,
trade secret or other intellectual property rights.
However, this exclusion does not apply to
Infringement, in your "advertisement”, of
copyright, trade dress or slogan.

. Insureds In Medla And Internet Type Businesses

"Personal and advertlsing injury" committed by
an Insured whose business is:
{1) Advertising, broadcasting, publishing or
telecasting;
(2) Deslgning or determining content of web-sites
for others; or
(3} An Internet search, access, content or service
provider,
However, this exclusion does nat apply to
Paragraphs 14.a., b. and ¢. of "personal and
advertlsing Injury” under the Definitions Sectlon.
For the purposes of this exclusion, the placing of
frames, borders or links, or advertising, for you or
others anywhere on the Internet, Is not by Itself,
considered the buslness of advertising,
broadcasting, publishing or telecasting.
Electranle Chatrooms Or Bulletin Boards
"Personal and advertising Injury" arising out of an
electronic chatroom or bulletin board the insured
hosts, owns, ar over which the insured exerclses
contral,

. Unauthorized Use Of Another's Name Or

Product

"Personal and advertlsing injury" atising out of
the unauthorized use of another's name or
product in your e-mall address, domain hame or
metatag, or any other similar tactics to mislead
another's potential customers.

. Pollution

"Personal and advertising injury" arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape
of "pollutants” at any time.

Pollutlon-Related

Any loss, cost or expense arlsing out of any:

{1) Request, demand, order ar statutory or
regulatory requirement that any Insured or
others test for, mooitor, clean up, remove,
contain, treat, detoxify or neutrallze, or ih any
way respond to, or assess the effects of,
"pollutants"; or

{2) Claim or sult by or on behalf of a
governmental authority for damages because
of testing far, monitoring, cleaning up,
removling, containing, treating, detoxifying or
neutralizing, or in gny way responding to, or
assessing the effects of, "pollutants”.
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o. War
"Personal and advertising injury", however
caused, arising, directly or Indirectly, out of:

(1) War, Including undeclared or clvll war;

(2) Warllke action by a military force, Including
action in hindering or defending against an
actual or expected attack, by any government,
sovereign or other authority using military
personnel or other agents; or

(3) Insurrection, rebelllon, revolutlon, usurped
power, or action taken by governmental
authority In hindering or defending against
any of these.

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

3. We wll) pay medical expenses as described below
for "bodily injury” caused by an accldent:

{1} On premises you own or rent;

{2) On ways next tc premlises you own or rent; or

{3} Because of your operations;

provided that:

(1) The accldent takes place in the "coverage
territory" and during the pollcy perlod;

(2) The expenses are incurred and reported to us
within one year of the date of the accident;
and
The injured person submits to examlnation, at
our expense, by physiclans of our choice as
often as we reasonably require.

h. We will make these payments regardless of fault.
These payments wlll not exceed the applicable
limit of insurance. We will pay reasonable
expenses for
{1) First aid administered at the time of an

accident;

(2) Necessary medlcal, surglcal, x-ray and dental
services, Including prosthetic devices; and

(3) Necessary ambulance, hospital, professional
nursing and funeral services.

2. Exclusions

We will not pay expenses for "bodily injury™:

a. Any Insured
To any insured, except "volunteer workers",
Hired Person
To a person hired to do work for or on behalf of
any insured or a tenant of any insured.
¢, Injury On Normally Qceupled Premises
To a person injured on that part of premises you
own or rent that the person normally occuples,
Workers Compensatloh And Simllar Laws
To a person, whether or not an "employee" of
any insured, if benefits for the "bodily injury" are
payable or must be provided under a workers'
compensation or disability benefits law or a
similar law.

e

h
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e. Athletlcs Activities
To a person Injured while practlcing, instructing
or participating In any physical exerclses or
games, sports, or athletic contests,

f. Products-Completed Operatlons Hazard

Included within the "products-completed

operations hazard".

Coverage A Excluslons

Excluded under Coverage A.

g

SUPPLEMENTARY PAYMENTS — COVERAGES A AND B

1, We wlll pay, with respect to any claim we investigate

2

or settle, or any "suit" against an Insured we defend:

a. All expenses we Incur,

b. Up to $250 for cost of bail bonds required
hecause of accldents or traffic law viclations
arising out of the use of any vehicle to which the
Bodily Injury Liability Coverage applies. We do not
have to furnish these bonds,

¢. The cost of honds to release attachments, but
only for bond amounts within the applicable limit
of insurance. We do not have to furnish these
bonds,

d. All reasonable expenses incurred hy the insured

at our request to assist us in the investigation or

defense of the claim ar "suit", including actual
foss of earnings up to $250 a day because of time
off from work.

All costs taxed agalnst the lnsured In the "suit",

Prejudgment Interest awarded agalnst the

insured on that part of the judgment we pay. If

we make an offer to pay the applicable limit of

Insurance, we will not pay any prejudgrent

interest based on that period of time after the

offer,

All interest on the full amount of any judgment

that accrues after entry of the judgment and

before we have paid, offered to pay, or deposited
in court the part of the judgment that Is within
the applicable limlt of Insurance.

These payments will not reduce the limits of

Insurance.

|f we defend an Insured agalnst a "suit" and an

indemnitee of the insured Is also named as a party to

the "suit", we will defend that Indemnitee If all of the
following condltions are met;

a, The "suit" against the Indemnitee seeks damages
for which the insured has assumed the liability of
the indemnitee in a contract or agreement that is
an "Insured contract";

b. This insurance applies to such liability assumed by

the insured;

The obligation to defend, or the cost of the

defense of, that indemnltee, has also been

assumed by the insured In the same “insured
contract";

- P
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e

f.

So

. The allegations in the "suit" and the information

we know about the "occurrence” are such that no
conflict appears to exist between the interests of
the insured and the Interests of the indemnltee;
The indemnitee and the Insured ask us to conduct
and control the defense of that indemnitee
against such "suit" and agree that we can assign
the same counsel to defend the insured and the
indemnlitee; and

The indemnitee:

{1} Agrees in writing to:

{a) Cooperate with us in the investigation,
setflement or defense of the "sult";
Immediately send us coples of any
demands, notices, summonses or legal
papers received in connection with the
"suit";

Notify any other insurer whose coverage is
avallable to the Indemnitee; and
Cooperate wlth us with respect 1o
coordinating other appllcable insurance
availahle to the indemnitee; and

{2) Provides us with written authorlzatlon to:

(a) Obtain records and other information

related to the "sujt"; and

{b) Conduct and control the defense of the

indemnitee in such "suit".
Jong as the above conditions are met, attorneys'

(b

—

{c

(d

— e

fees incurred by us ih the defense of that indemnitee,
necessary litigatlon expenses incurred by us and
necessary litigatlon expenses Incurred by the
indemnitee at our request will be paid as
Supplementary Payments. Notwlthstanding the
provislons of Paragraph 2.h.{2) of Sectlon | -
Coverage A - Bodily Injury And Property Damage
Liability, such payments will nat be deemed to be
damages for "bodily injury" and "property damage”
and will not reduce the limits of insurance.

Our obligation to defend an insured's indemnitee and
to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

a.

b.

We have used up the applicable limit of insurance
in the payment of judgments or settlements; or
The condltions set forth above, or the terms of
the agreement described in Paragraph f, above,
are no longer met.

SECTION 1| —\WWHO 158 AN INSURED
1. If you are designated in the Declarations as:

An indlvidual, you and your spouse are Insureds,
but only with respect to the conduct of a business
of which you are the sole owner.

A partnershlp o joint venture, you are an
insured. Your membars, your partners, and their
spouses are also insureds, but only with respect
to the conduct of your business.

IB.EX,001 (12/07 Ed.}

c. Alimited liabllity company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
thelr dutles as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your "executive officers" and directors
are Insureds, but anly with respect to their duties
as your offlcers or directors. Your stockholders
are also insureds, but only with respect to their
llability as stockholders,

jud

A trust, you are an insured. Your trustees are also

insureds, hut only with respect to their duties as
trustees.
2, Each of the following is also an Insured:

a. Your "volunteer warkers” only while performing
duties related to the conduct of your business, or
your "employees", other than elther your
"execulive officers" (if you are an organization
other than a partnership, joint venture or limited
liability company) ot your managers (if you are a
limited liablilty company), but only for acts within
the scope of thelr employment by you or while
performing dutles related to the conduct of your
business. However, none of these "employees" or
"volunteer workers" are insureds for:

(1) "Bodily injury” or "personal and advertising
injury”:
{a) Toyou, to your pariners or members (If

(b

(¢

(d

you are a partnership or Joint venture), to
your members (if you are a limited liability
company), to a co-"employee" while in the
course of his or her employment or
performing duties related to the conduct
of your business, or to your other
"volunteer workers” while performing
duties related to the conduct of your
business;

To the spouse, chlld, parent, brother or
sister of that co-"employee" or “volunteer
worker" as @ consequence of Paragraph
{1)(a) above;

For which there Is any obllgation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1){a) or (b}
above; or

Arising out of his or her providing or failing
to provide professional health care
services,

(2) “Property damage" to property:
{a) Owned, occupled or used by,
{b) Rented to, in the care, custody or control

of, or over which physical control is being
exercised for any purpose by
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you, any of your "employees”, “volunteer
workers", any partner or member (If you are a
partnership or jolnt venture), or any member
(if you are a limited liabllity company).

b. Any person (other than your "employee"” or
"volunteer worker"), or any organization while
acting as your real estate manager.

Any person or organization having proper
temporary custody of your property if you die,
but only:

{1) With respect to liability arlsing out of the

malntenance or use of that property; and

(2) Until your legal representative has been
appointed.

d. Your legal representative if you die, but only with
respect to dutles as such. That representative will
have all your rights and dutles under this
Coverage Part.

3. Any organization you newly acquire or form, other
than a partnershlp, Joint venture or limited llabllity
company, and over which you maintain ownership or
ma)orlty interest, will qualify as a Named Insured If
there is no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only
untll the 90th day after you acquire or form the
organization or the end of the pollcy perlod,
whlchever Is earller;

b. Coverage A does not apply to "badily injury" or
"property damage" that occurred before you
acqulred or formed the organizatlon; and

¢. Coverage B does not apply to "personal and
advertising InJury" arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an Insured with respect to

the canduct of any current or past partnership, joint

venture or limited liabillty company that is not shown as

a Named Insured in the Declarations.

SECTION ill = LIMITS OF INSURANCE
1. The Limits of Insurance shown In the Declarations

and the rules below fix the most we will pay

regardless of the number of;

a. Insureds;

h. Claims made or "'suits" brought; or

¢. Persons or organizations making claims or
bringing "suits",

2. The General Aggregate Limit is the most we will pay
for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages
because of "bodily injury” or "property damage"
included In the "products-completed operations
hazard"; and

t. Damages under Coverage B.

C
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3. The Products-Completed Operatlons Aggregate Limit
Is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage" included in the "preducts-completed
operations hazard".

4. Subject to 2, above, the Personal and Advertising

Injury Limit is the most we wlll pay under Coverage B

for the sum of all damages because of all "personal

and advertising injury" sustalned by any one person
or organizatioh,

Subject to 2, or 3. above, whichever applles, the Each

Occurrence Limit [s the most we will pay for the sum

of:

a. Damages under Coverage A; and

b, MedIlcal expenses under Coverage C

because of all "bodily injury” and "property damage"

arising out of any one "occurrence’,

6. Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage
A for damages because of "property damage” to any
one premises, while rented to you, or In the case of
damage by fire, while rented to you ar temporarily
occupied by you with permission of the owner.

7. Subject to 5. above, the Medical Expense Limit is the
most we will pay under Coverage € for all medical
expenses because of "bodlly Injury” sustalned by any
one person.

The Limits of Insurance of this Coverage Part apply

separately to each consecutive annual peried and to any

remaining perlod of less than 12 months, starting with
the beginning of the pallcy period shown In the

Declaratlons, unless the policy periad Is extended after

issuance far an addltional period of less than 12 months.

In that case, the additional period will be deemed part of

the last preceding period for purposes of determining the

Limits of Insurance.

SECTION IV ~ COMMERCIAL GENERAL LIABILITY

CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the Insured or of the

insured's estate will not relieve us of our obligations

under this Coverage Part,

Duties In The Event Of Occurrence, Offense, Clalm

Or Suit

a. You must see to it that we are notlfied as soon as
practicable of an "occurrence” or an offense
which may result In a claim. To the extent
possible, notice should include:

{1) How, when and where the "occurrence” or
offense took place;

{2) The names and addresses of any Injured
persons and witnesses; and

{3} The nature and Jocation of any injury or
damage arising out of the "occurrence" or
offense.

B4
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b, If a claim is made or "suil" is brought against any
insured, you must:

(1) Immediately record the specifics of the claim
or "suit" and the date received; and

(2) Notify us as soon as practicable.

You must see ta It that we receive written notice

of the claim or “suit" as soon as practicable.

c. You and any other involved Insured must:

(1) Immediately send us copies of any demands,
notices, summonses or legal papers received
in connection with the claim or "suit";

{2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against the
"suit"; and
Assist us, upon our request, In the
enforcement of any right against any person
or organization which may be liable to the
insured because of Injury or damage to which
this insurance may also apply.

d. No insured will, except at that insured’s own cost,
voluntarily make a payment, assume any
obligatlon, or incur any expense, other than for
first ald, without our consent.

Legal Action Against Us

No person or organlzation has a rlght under this

Coverage Part;

a. To join us as a party or otherwlse bring us into a
"suit" asking for damages from an Insured; ot

b. To sue us on this Coverage Part unless all of its
terms have been fully complied with,

A person or organization may sue us to recover on an

agreed settlement or on a final judgment against an

Insured; but we will not be liable for damages that

are not payable under the terms of this Coverage Part

or that are in excess of the applicable imlt of
insurance. An agreed settlement means a settlement
and release of liabillty signed by us, the Insured snd
the clalmant or the claimant's |legal representative.

Other Insurance

If other valid and collectible insurance Is available to

the Insured for a loss we cover under Coverages A or

B of this Coverage Part, our obligations are limited as

follows:

a. Primary lnsurance

This insurance is primary except when b. below

applles, If this insurance is primary, our

obligations are not affected unless any of the
other insurance Is also primary. Then, we will
share with all that other insurance by the method
described in ¢. below.

Excess Insurance

This Insurance is excess over:

(1) Any of the other Insurance, whether primary,
excess, contingent or on any other basls:

(4

w

4
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(a) Thatis Fire, Extended Coverage, Builder's
Risk, Installatlon Risk or simitar coverage
for "your work";

That is Fire insurance for premises rented

to you or temporarily occupied by you

with permission of the owner;

That Is insurance purchased by you to

cover your liability as a tenant for

"property damage" to premises rented to

you or temporarily occupied by you with

permission of the owner; or

If the loss arises out of the maintenance or

use of alrcraft, "autos" or watercraft to

the extent not subject to Exclusion g. of

Section I - Coverage A — Bodily Injury And

Property Damage Liabillty.

(2) Any other primary insurance available to you
covering liabllity for damages arlsing out of
the premlses or operatlons, or the products
and completed operations, for which you
have been added as an additional insured by
attachment of an endorsement.

When thls insurance Is excess, we will have no

duty under Coverages A or B to defend the

Insured against any "suit" if any other Insurer has

a duty to defend the Insured against that “suit". If

no other insurer defends, we will undertake to do

50, but we wlll be entltled to the Insured's rights

against all those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum
of:

{1) The total amount that all such other insurance
would pay for the loss In the absence of this
Insurance; and

(2) The total of all deductlble and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, with any

other insurance that Js not described in this

Excess Insurance provlision and was not bought

specifically to apply Ih excess of the Limits of

Insurance shown in the Declarations of this

Coverage Part,

Method Of Sharing

If all of the other insurance permits contribution

by equal shares, we will follow this method also.

Under this approach each insurer contributes

equal amounts until it has pald its applicable limit

of Insurance or none of the loss remalns,
whichever comes first.

{b
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If any of the other Insurance does not parmit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's share
is based on the ratio of its applicable lImit of
Insurance to the total applicable limits of
insurance of all insurers.

5. Premlum Audit

a, We will compute all premiums for this Coverage
Part in accordance with our rules and rates.

b. Premlum shown In this Coverage Part as advance
premium |s a deposit premium only. At the close
of each audit period we will compute the earned
premium for that period and send notice to the
flrst Named Insured, The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance
and audit premiums pald for the policy period is
greater than the earned premium, we will return
the excess ta the flrst Named Insured.

¢. The first Named Insured must keep records of the
information we need for premium computation,
and send us copies at such times as we may
request,

Representations

By accepting this pollcy, you agree:

a. The statements in the Declarations are accurate
and complete;

b. Those statements are based upon

representations you made to us; and

We have issued this policy in reliance upon your

representatlons,

Separation Of Insureds

Except with respect to the Limits of Insurance, and

any rights or duties specifically assigned in this

Coverage Part to the first Named Insured, this

insurance applies:

a. Asif each Named insured were the only Named
Insured; and

b. Separately to each Insured against whom clalm is
made or "suit" Is brought.

8. Transfer Of Rights Of Recovery Against Others To Us
If the insured has rights to recover all or part of any
payment we have made under this Coverage Part,
those rights are transferred to us, The insured must
do nothing after loss to Impalr them. At our request,
the Insured wiil bring "suit" or transfer those rights to
us and help us enforce them,

9. When We Do Not Renew
If we decide not to renew this Caverage Part, we will
mail or deliver to the first Named Insured shown In
the Declarations written notice of the nonrenewal
not less than 30 days before the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

[

<

~N
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SECTION V — DEFINITIONS
1.

"Advertisement” means a notice that is broadcast or
published to the general public or specific market
segments about your goods, products or services for
the purpose of attracting customers or supporters.
For the purposes of this definition:

a. Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of a web-site
that is about your goods, products or services for
the purposes of attracting customers or
supporters is considered an advertisement,

. "Auto" means:

a. Aland motor vehicle, trailer or semitrailer
desligned for travel on public roads, including any
attached machinery or equipment; or

Any other land vehicle that is subject to a
compulsory or finandal responsibility law or other
motor vehicle insurance law in the state where It
Is llcensed or principally garaged.

However, "auto” does not include "maoblle
equipment".

"Bodily injury" means bodlly Injury, sickness or
disease sustalned by a person, including death
resulting from any of these at any time.

o

. "Coverage territory" means:

o

a. The Unlted States of Amerlca (Including Its
territories and possessions), Puerto Rico and
Canada;

b. International waters or alrspace, but only if the
injury or damage occurs in the course of travel or
transportation between any places included In a.
above; or

c. All other parts of the world if the injury or
damage arises out of;

(1) Goods or products made or sold by you In the
territory described In a, above;

The activitles of a person whose home is in

the territory described in a. above, but is

away for a short time on your business; or

"Personal and advertising injury" offenses that

take place through the Internet or similar

electronic means of communicatlon

provided the insured's responsibility to pay damages

is determined in 3 "sult" on the merits, In the

territory described in a. above orin a settlement we
agree to,

"Employee" includes a "leased worker". "Employee"

does not include a “temporary worker",

"Executive officer" means a person holding any of the

officer positions created by your charter,

constitution, by-laws or any other similar governing
document.

(2

—

3

~—
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7. "Hostile fire" means one which becomes
uncontrollable or breaks out from where it was
Intended to be,

8. "lmpaired property” means tangible property, other
than "your product" or "your work", that cannot be
used or is less useful because:

a. |t Incorporates "your product” or "your work”
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a contract or
agreement;

if such properly can be restored to use by:

a. The repalr, replacement, adjustment or removal
of "your product” or "your work"; or

b. Your fulfllling the terms of the contract or
agreement.

9, "Insured contract" means:

a. A contract for a lease of premlses. However, that
portion of the contract for a lease of premises
that indemnifies any person or organization for
damage by fire to premises while rented to you or
temporarily occupled by you with permission of
the owner is not an "insured contract';

b, A sidetrack agreement;

¢. Any easement or license agreement, except in

connection with construction or demolltion

operations on or within 50 feet of a rallroad;

An obligatlon, as required by ordinance, to

indemnify a municipality, except In connection

with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business {including an
indemnification of a municlpality in connection
with work performed for a municipality) under
which you assume the tort llabillty of another
patty to pay for "bodily injury" or "property
damage" to a third person or organization. Tort
liablllty means a llabllity that would be Imposed
by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any

contract or agreement:

{1) Thatindemnifies a railroad for "bodily injury"
or "property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and affecting
any rallroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

(2) That Indemnlfies an archltect, engineer or
surveyor for injury or damage arlsing out of:
(a) Preparing, approving, or failing to prepare

or approve, maps, shop drawings,
opinlons, reports, surveys, field orders,
change orders or drawings and
specifications; or

B

1B.EX.001 (12/07 Ed.)

10.

11.

12,

{b) Glving directions or instructions, or faillng
to glve them, if that Is the primary cause
of the injury or damage; or

{3) Under which the insured, if an architect,
englneer or surveyor, assumes llability for an
injury or damage arising out of the insured's
renderlng or failure to render professional
services, including those listed in (2) above
and supervisory, inspection, architectural or
englneering activitles.

"Leased worker" means a person leased to you by a

labor leaslng firm under an agreement between you

and the labor leasing firm, to perform duties related
to the conduct of your business. "Leased worker"
does not Include a "temporary worker",

"Loading or unloading" means the handling of

property:

a. After It Is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or

"auto"; or

While it Is being moved from an aircraft,

watercraft or "auto” to the place where it is

finally delivered;

but "loading or unloading” does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not attached
to the aircraft, watercraft or "auto”.

"Mabille equipment” means any of the following

types of land vehicles, including any attached

machinery or equipment:

3. Bulldozers, farm machinery, forklifts and other

vehicles designed for use principally off public

roads;

Vehicles malntained for use solely on or next to

premises you own or rent;

c. Vehlcles that travel on crawler treads;

d. Vehlcles, whether self-propelled or not,
maintalned primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

{2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

e. Vehicles not described in a,, b, c. or d. above that
are not self-propelled and are maintained
primarily to provide mobillty to permanently
attached equipment of the following types:

(1) Alr compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equlpment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

[+

=
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—

f. Vehicles not described in a., b., ¢. or d, above
maintained primarlly for purposes other than the
transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equlpment" but will
be considered "autos":

(1) Equipment desighed primarily for:

{a} Snow removal;

{b) Road maintenance, but not construction
or resurfacing; or

(¢} Street cleaning;

(2) Cherry pickers and similar devices mounted
onh automoblle or truck chassis and used to
ralse or lower workers; and

{3) Air compressors, pumps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment.

However, "moblle equipment” does not include any
land vehicles that are subject to a compulsory or
financial responsibitity law or other motor vehicle
insurance law in the state where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered "autos".

13. "Occurrence" means an accident, including
continuous or repeated exposure to substantially the
same general harmful condltlons.

14, "Personal and advertlsing injury" means injury,
including consequential "bodily Injury”, arising out of
one or more of the following offenses:

a. False arrest, detention or imprisonment;

b, Malicious prosecution;

¢. The wrongful eviction from, wrongful entry Into,

or Invasion of the right of private occupancy of a

raom, dwelling or premises that a person

oceuples, committed by or on behalf of its owner,
landlord or lessor;

Oral or written publication, in any manner, of

material that slanders or libels a person or

organization or disparages a person's or
organlzation's goods, products or services;

Oral or written publication, In any manner, of

material that violates a person's right of privacy;

f. The use of another's advertising idea in your

"advertisement"; or

Infringing upon another's copyright, trade dress

ar slogan in your "advertisement".

15, "Pollutants" mean any solid, liquid, gaseous or
thermal Irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste Includes materials to be recycled,
reconditioned or reclaimed.

16. "Products-completed operations hazard":

o

e

B

(B.EX.001 (12/07 Ed.)

a. Includes all "bodily injury" and "property
damage" occurring away from premises you own
or rent and arlsing out of "your product” or "your
work" except:

(1) Products that are still in your physical
possession; or

{2) Work that has not yet heen completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
followlng times:

{a) When all of the work called for In your

contract has been complcted.

When all of the work to be done at the job

site has beeh completed if your contract

calls for work at more than one Job site.

{c) When that part of the work done at a job
site has been put to Its Intended use by
any person or organlzation other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,

correctjon, repair or replacement, but which

is otherwise complete, will be treated as

completed.

b. Does not Include "bodily injury” or "property
damage" arlsing out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition In
or on a vehicle not owned or operated by you,
and that condition was created by the
"loading or unloading" of that vehicle by any
insured;

{2) The existence of toals, uninstalled equipment
or abandoned or unused materials; or

(3} Products or aperations for which the
classification, listed in the Declarations or in 8
pollcy schedule, states that products-
completed operations are subject to the
General Aggregate Limlt,

17. "Property damage" means:

a. Physical injury to tangible property, including all
resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the
physlcal Injury that caused It; or

b. Loss of use of tanglble property that is not
physically injured. All such loss of use shall be
deemed to occur at the time of the "occurrence”
that caused It.

For the purposes of this insurance, electronic data Is

not tangible property.

(b

~—
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As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any
other media which are used with electronlcally
controlled equipment.

18, "Suit" means a civil proceeding in which damages
because of "bodlly injury”, "property damage” or
"personal and advertlising injury” to which this
Insurance applies are alleged. "Sult” Includes:

a. An arbltration proceeding in which such damages
are claimed and to which the insured must submit
or does submit with our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent,

19, "Temporary worker” means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or short-
term workload conditions.

20, "Volunteer worker" means a person who is not your
"employee", and who donates hls or her work and
acts at the direction of and within the scope of duties
determined by you, and is not pald a fee, salary or
other compensation by you or anyone else for their
work performed for you.

21. "Your product":

a. Means:

lronshore Speclalty Insurance Company by:

Secretary

IB.EX.001 (12/07 Ed.)

{1) Anygoods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

{a} You;

{b) Others trading under your name; or

{c) A person or organization whose business
ot assets you have acquired; and

(2) Contalners {other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

b. Includes

{1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product”; and

(2) The providing of or failure to provide
warnings or {hstructlons.

¢. Does not include vending machines or other
property rented to or located for the use of

others but not sold.

22. "Your work":
a. Means:
(1) Work or operations performed by you or on
your behalf; and
(2) Materials, parts or equipment furnished in
connection with such work or operations.
b. Includes
(1) Warrantles or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your work",
and
{2) The providing of or failure to pravide
warnings or Instructions,

President
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toli Free: {877) IRON411

Endorsement # 1

Policy Number: 000167401

Effective Date Of Endorsementt March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMON POLICY CONDITIONS

All Coverage Parts Included in this policy are subject to the following conditions.

A)

B)
Q

B.EX.003 (10/08)

Cancellation

1) The first Named Insured shown in the
Declarations may cancel this policy by mailing or
delivering to us advance written notice of
cancellation.

2)  We may cancel this policy by mailing or
delivering to the first Named Insured written
notice of cancellation at [east:

a) 10days hefore the effective date of
cancellation If we cancel for nonpayment of
premium; or

b) 30 days before the effective date of
cancellation If we cancel for any other
reason.

3}  We will mall or dellver our notice to the flrst
Named Insured's last maillng address known to
us.

4) Notice of cancellation will state the effectlve
date of cancellatlon. The policy period will end
on that date.

5) If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured cancels, the refund may be fess
than pro rata, The cancellation will be effective
even if we have not made or offered a refund.

6) If notice Is mailed, proof of mailing will be
sufficient proof of notlce,

Changes

This policy contains all the agreements between you

and us concerning the insurance afforded. The first

Named insured shown in the Declarations is

authorlzed to make changes in the terms of this

D)
E}

F)

Includes copyrighted material of Insurance Services Office, Inc. with its permission,

policy with our consent. This policy's terms can be

amended or waived only by endorsement issued by

us and made a part of this policy.

Examination Of Your Books And Records

We may examine and audit your books and records

as they relate to this policy at any time during the

policy period and up to three years afterward.

Inspections And Surveys

1) We have the right to:

a) Make Inspectlons and surveys at any time;

b) Give you reports on the conditions we find;
and

c) Recommend changes,

2) We are not obligated to make any Inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
insurability and the premiums to be charged.
We do not make safety inspections. We do not
undertake to perform the duty of any person or
organization to provide for the health or safety
of workers or the public, And we do not warrant
that condltions:

a) Aresafe or healthful; or
b) Comply with laws, regulations, codes or
standards.

3} Paragraphs 1. and 2. of this condition apply not
only to us, but also to any rating, advlsory, rate
service or similar organization which makes
Insurance inspections, surveys, reports or
recommendations,

4) Paragraph 2. of this condition does not apply to
any Inspections, surveys, reports or
recommendations we may make relative to

Pagelof 2
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certlfication, under state or municipal statutes, )} Your rights and dutles:under this policy may not be
ordinances or regulations, of boilers, pressure transferred without our written consent except.In
vessels or elevators. the case of death of an Individual named insured.
G) Premiums K) If you die; your rights and dutles will be transferred
H} The first Named Insured shown In the Declarations: to your legal representative but only while acting
1) s resporisible for the payment of all premlums; within the scope of dutlas as your legal
and . representative. Untll your legal representative |s
2)  Will be the payee for any return premiums we appolnted, anyone having proper temporary-custedy
pay. of your property will have your rights and duties but
1) Transfer Of Your Rights And Dutles Under This Policy only with respect to that proparty.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

1B.EX.003 (10/09) Includes copyrighted material of Insurance Services Office, inc, with Its permlssion,  Page 2 of 2
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JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877) IRON411

Endorsement # 2

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 9. of the Deflnitions Section Is replaced by the followlng:
9 "Insured contract" means:

a) A contract for a lease of premises. However, that portion of the contract for a lease of premlses that Indemnifies
any person or organizatlon for damage by flre to premises while rented to you or temporarlly occupied by you with
permission of the owner s not an "insured cantract”;

by A sidetrack agreement;

c) Any easement or llcense agreement, except in connection with construction or demolitlon aperations on or within
50 feet of a ralfroad;

d) An obllgation, as required by ardinance, to Indemnify a municipality, except in connection with work for a
municipality;

e) An elevator maintenance agreement;

f)  That part of any other contract or agreement pertaining to your business {Including an indemnlfication of a
munlclpality In connection with work performed for 8 municipality) under which you assume the tort liabllity of
another party to pay for "bodily injury" or "property damage" to a third person or organizatlon, provided the
"bodily injury" or "property damage" is caused, in whole or in part, by you or by those acting on your behalf, Tort
linbllity means a liability that would be imposed by law in the absence of any contract or agreement.

Paragraph f. does not include that part of any contract or agreement:

1 Thatindemnlfies a railroad for "bodily injury” or "property damage" arising out of construction or demolition
operations, within 50 feet of any railroad property and affecting any railroad bridge or trestle, tracks, road-
beds, tunnel, underpass or crossing;

2 That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

b) Glving directions or instructlons, or falling to give them, If that is the primary cause of the injury or dam-
age; or

3 Under which the insured, if an archltect, engineer or surveyor, assumes liability for an injury or damage arlsing
out of the Insured's rendering ar failure to render professional services, including those listed In {2) above and
supervisory, inspection, archltectural or engineering actlvitles.

1B,EX.006 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with its permlsston.  Page 1of 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED:

l:’l' - ill
O ieng, ) April 5, 2010
Authorized Representative Date

|B.EX.006 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with Its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 3

Pollcy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

AMENDMENT OF PREMIUM ENDORSEMENT

This endorsement modifles Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
Paragraph 5. of SECTION |V — CONDITIONS is replaced by the following:

5 Premium Audit
a)  We will compute all premiums for this Pollcy In accordance with our rules and rates,

b} Premium shown in this Policy Is the advance premium for the policy term, If the final audit develops a premlum
less than the advance premium, a minlmum premium of will be retalned by us. If the final audit
develops a premlum greater than the advance premium, addltional premium shall be due and payable to us on
notice to the first Named Insured.

c) The first Named Insured must keep records of the information we need for premium computation, and send us
copies at such times as we may request.

d} Inthe event you cancel this Polley, a minimum premium of or the applicable pro-rata/short rate
earned premium, whichever s greater, will be retalned by us.

6 Your failure to pay premium when due shall be considered a request by the first Named Insured or their appointed
authority for us to cancel. In the event of such cancellation for non-payment of premium the minlmum premium shall
be due and payable.

7  We have the right, but are not obligated, to rescind our cancellation notlice if the premlum is received prior to the
effectlve date of cancellation,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

April 5, 2010
Date

IB.EX.007A (10/09) Includes copyrighted material of Insurance Services Office, Inc. with Its permission.  Page 1of 1

ISIC 2500

AA003035



Case 2:15-cv-00460-JAD-PAL Document 42-62 Filed 09/19/16 Page 24 of 33

ORIV
FROMNSEHUR
Iy your ife barhosis

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 4

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

BASIS OF PREMIUM ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed that SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS js amended to include the
following definitions of basis of premium used for computing premiums for this coverage:

Gross Sales or Recelpts is deflned as the gross amount charged by the named insured, concessionaires of the named
insured, or by others trading under the insured's name for:

a. All goods or products, sold or distributed;

b. Operations performed durlng the policy perlod;
¢ Rentals; and

d. Dues or fees.

Only the following items shall be deducted from Gross Sales or Receipts!

1. Sales or excise taxes which are collected and remltted directly to a governmental division;
2. Credits for repossessed merchandise and products returned.

Payroll or Remuneration is defined as the sum of salaries, wages, tips, piece of work, commission, bonuses, board and
meals for work performed and excluding excess in accordance with the state payroll limitation rules,

Overtime is defined as hours worked at increased rates of pay in excess of hours normally worked in a given day or week. If
there is a guaranteed wage plan which assures employees a glven wage for working a specific number of hours per week,
then the overtime means only the hours worked In excess of that specific amount, If there are records avallable showing
the wages paid for overtime separately, which exceed the amount that would have been pald for the same work during
normal haurs, then all such excess wages are excluded. If these records show only the total of wages paid, Including
overtime on a time and one-half basis, then one-third of those wages should be excluded. If double time Is paid for
overtime and the total pay for such overtime Is recorded separately, one-half of the total pay for double time shall be
excluded,

Excluded from payroll is remuneration paid to dlerical office employees, including those whose duties are strictly limited to
keeping the insured's books or records, conducting correspondence, or engaged in clerical work in these areas. Anyone
who does not work in the area separated physically by walled floors, or partitions from all other work areas of the insured is

1B.EX.D09 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with Its permission. Page 1 of 2
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not considered. An exceptlon to this Is if the payroll or clerlcal offlce employees are specifically included in the classification
wording or footnote of the ISO general fiabllity classification,

Total Cost or Cost is deflned as the total cost of all work, let or sublet in connectlons with each specific project Ineluding:

a. The cost of all labor, materlals and equipment furnished, used or delivered for use in the execution of the work; and
b. All fees, bonuses or commisslons made, pald or due,

Units Is defined as the numbier of parsons or items described.

Rental Receiptsis defined as the gross amaunt charged by the named insured; concesslonaires of the named-Insured, or by
others trading under the insured's name for rental of equipment.

Admisslons Is defined as the total number of persons, other than employees of the hamed insured, admitted to an event or
events conducted on the premises, whether on pald admission, tickets, complimentary tickets, or passes:

ALL QTHER TERMS, CONDITIONS AND EXCLUSJONS REMAIN UNCHANGED,

h.]
. Y April 5, 2010
Authorized Representative™” bate
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Pollcy Nuniber: 000167401

W RONSTORE

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 5

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

CLAIMS NOTIFICATION

This endorsement modifies insurance provided under the followlng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Send all clalmi notifications and Informatlon to:

MIDLANDS CLAIV

PO Box 23198

Oklahoma City; OK 73123
Phone: 1-800-498-9758

Fax:405-840-0584

Website: www.mldiandsclajm.com

ALL

1B.EX.010 {10/09)

EXCLUSIONS REMAIN UNCHANGED,

April 5, 2010
Date

Includes copyrighted materlal of Insurance Services Office, Inc. with Its permission.

your safe harbanr

Effective Date Of Endorsement; March 01, 2010
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 6

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Designated Construction Projects: As requlred by weltten contract. We will not pay more than
Projects involved, regardless the number of the Projects.

(If no entry appears above, information required to complete this endorsement will be shown In the Declarations as
applicable to this endorsement.)

A. For all sums which the insured becomes legally ¢.  Persons or organizations making clalms or
obligated to pay as damages caused by bringing “suits”.
“accurrences” under COVERAGE A (SECTION 1), and 3. Any payments made under COVERAGE A for

damages or updar COVERAGE C for medical
expenses shall reduce the Deslgnated
Constructlon Project General Aggregate Limit for
that designated construction project. Such

for all medical expenses caused by accldents under
COVERAGE C (SECTION 1}, which can be attributed
only to ongoing operatlons at a single deslgnated
construction project shown in the Schedule above:

1B.EX,011 (10/09)

1. Aseparate Desighated Construction Project payments shall not reduce the General
General Aggregate Limlt applies to each Aggregate Limit shown in the Declarations nor
designated construction project, and that limit Is shall they reduce any other Deslgnated
equal to the amount of the General Aggregate Construction Project General Aggregate Limit for
Limit shown In the Declarations, any other desighated construction project

2, The Designated Construction Project General shown In the Schedule above.

Aggregate Limit is the most we will pay for the
sum of all damages under COVERAGE A, except
damages because of “bodlly injury” or "property
damage” Included In the “products-completed
operatlons hazard”, and for medical expenses
under COVERAGE C regardless of the number of:
a, Insureds;

b, Claims made or "suits” brought; or

B.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.

The limits shown in the Declarations for Each
Cccurrence, Flre Damage and Medical Expense
continue to apply. However, instead of being
subject to the General Aggregate Limit shown In
the Declaratlons, such limits will be subject to
the applicable Deslgnated Constructlon Project
General Aggregate Limit,

For all sums which the insured becomes legally
obligated to pay as damages caused by

Page 1 of 2
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“occurrences” under COVERAGE A (SECTION I}, and injury” or "property damage” Included in the

for all medIcal expenses caused by accidents under “products-completed operations hazard” will reduce

COVERAGE C (SECTION [), which cannot be the Products-Completed Operations Aggregate Limit,

attributed only to ongning operations at a single and not reduce the General Aggregate Limit nor the

designated construction project shown in the Designated Copstructlon Project General Aggregate

Schedule above: Limit,

1. Any payments made under COVERAGE A for D. If the applicable designated constructlon project has
damages or under COVERAGE C for medical been abandoned, delayed, or abandoned and then
expenses shall reduce the amount available restarted, or If the suthorized contracting parties
under the General Aggregate Limit or the deviate from plans, blueprints, designs,
Products-Completed Operations Aggregate speclfications or timetables, the project will still be
Limlt, whichever Is applicable; and deemed to be the same construction project,

2. Such payments shall not reduce any Deslgnated
Construction Project General Aggregate Limit, E, The provislons of Limits of Insurance (SECTION IlI)

C.  When coverage for liabllity arlsing out of the not otherwise modifled by this endorsement shall

“products-completed operations hazard” Is pro- continue to apply as stlpulated.

vided, any payments for damages because of “bodily

ALL AND EXCLUSIONS REMAIN UNCHANGED.
Autho Date
18,EX.011 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc. with its permission. Page 2 of 2

ISIC 2505

AA003040



Case 2:15-cv-00460-JAD-PAL Document 42-62 Filed 09/19/16 Page 29 of 33

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New Yark, NY 10004
Toll Free: (877) IRON411

Endorsement #7

Policy Number: 000167401 Effectlve Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

DEDUCTIBLE LIABILITY INSURANCE

This endorsement modifies insurance pravided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCH
/A
iNJA
roperty Damage Llabllity V/A ver clalm
N/A Jer occurrence
Injury N/A 1er claim
Damage Liabllity Combined 5 $10,000 far per oceurrence

Zommercial Work.

$25,000 for All
Others.

nnnt Jer Injury

APPLICATION OF ENDORSEMENT {Enter below any limitations on the application of this endorsement. if no limitation is
won

entered, the deductibles apply to damages for all "bodily injury”, "personal injury”, "advertising Injury”, or "property
damage”, however caused):

1. Our obligation under the Bodily Injury Liability, coverages, and the limits of insurance applicable to
Personal Injury Llabllity, Advertising Injury Liability, such coverages will be reduced by the amount of
and Property Damage Liabllity Coverages to pay such deductible. "Aggregate” limlts for such
damages on your behalf applles only to the amount coverage shall not be reduced by the application of
of damages In excess of any deductlble amounts such deductible amount.

stated in the Schedule above as appllcable to such

18.EX.012 (10/09) Includes copyrighted material of Insurance Services Offlce, Inc. with Its permission. Pape 1l of2
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The deductible amounts stated in the Schedule apply

as follows:

a. PER CLAIM BASIS - if the deductible is on a "per
claim" basis, the deductible amount applies:

(1) Under Badily Injury Liabllity or Property
Damage Liability Coverage respectively:

3, toall damages because of "bodily
injury" sustained by one person, or

b. toall damages because of "property
damage" sustained by one person or
organization,

as a result of any one "occurrence.”

(2) Under Bodily Injury Liability and Property
Damage Liability Coverage Combined to all
damages because of "bodily injury" and
“property damage” sustained by one person
or organization as the result of any one
"occurrence,"

b PER OCCURRENCE BASIS - if the deductlble Is on
a "per occurrence” basls the deductible amount
applies:

(1) Under Bodily Injury Liability or Property
Damage Liability Coverage, respectively:

a. toall damages because of "bodily
injury” as the result of any one
"occurrence," or

b. toall damages because of "property
damage" as the result of any one
"occurrence,”

regardless of the number of persons or

organlzations who sustain damages because of

that "occurrence”,

{2) Under Bodily Injury Liability and Property
Damage Llability Coverage Combined to all
damages hecause of "bodlly injury" and

3,

Case 2:15-cv-00460-JAD-PAL Document 42-62 Filed 09/19/16 Page 30 of 33

"property damage” as the result of any one
"occurrence regardless of the number of
persons or organizations who sustain
damages because of that "occurrence."
c.  PER INJURY BASIS - If the deductlble Is on a "pet
injury" basis the deductible amount applies:

(1) Under the Persanal Injury Liabllity Coverage
to all damages because of "persanal injury”
sustalned by onhe person or organlzation as
a result of any one injury.

(2) Under the Advertising Injury Liabillty
Coverage o all damages because of
"advertising injury" sustalned by one person
or organlzation as a result of any one injury.

The deductible amount stated shall alse apply

towards the investlgation, adjustment and legal

expenses incurred in the handling and investigation

of each claim, whether or not payment is made to

any claimant, comprise settlement is reached, or the

clalmIs denled.

The terms of this insurance, including those with

respect to:

(8) Our right and duty to defend any "suits” seeking
those damages; and

{b) Your duties in the event of ah "occurrence,”
clalm, or sult

apply irrespective of the application of the
deductible amount.

We may pay any part or all of the deductible amount
towards investigation, adjustment and Jegal
expense, or to effect settlement of any claim or sult
and, upon notlflcation of such payment, you shall
promptly relmhurse us for such part of the
deductible amount as has been paid by us.

CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Representative

April 5, 2010
Date

Page 2 of 2

IB.EX.012 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc, with its permission.
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JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 8

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ASBESTOS EXCLUSION
This endorsement mod!fies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless madified by the
endorsement.

This endorsement changes the policy effective on the Inception date of the policy unless another date is indlcated below:
(The followlng needs to be completed only when this endorsement is Issued subsequent to Inception of the policy.)

Na
Nevada Concrete Services, Inc.

Policy Number
000167401

This insurance does not apply to:

A) “Bodlly injury”, “property damage” or “personal and advertising Infury”, in whole or in part, either directly or indirectly
arising out of, based upon or attributable to any of the following:

1. Ashestos or any asbestos related Injury or damage; or

2. any alleged act, error, omisslon or duty involving asbestos, its use, exposure, presence, Ingestion, inhalatlon,
absorption, existence, detentlon, removal, elimination or aveidance; or

3. the use, exposure, presence, Ingestlon, inhalatlon, absorption, exlstence,.detention, removal, elimination or
avoidance of ashestos In any environment, building or structure; and

18.EX.013 {10/09) Includes copyrighted materlal of Insurance Services Office, Inc. with fts permisslon, Page 10f2
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B) The Investigation, settlement or defense of any claim, “sult” or proceed|ng against the Insured alleging any actual or
threatened Injury or damage which arlses out of or would nat have occurred but for asbestos “badlly Injury”, "property
damage” or “personal and advertising Injury”, as described above,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.,

W J— Aprll 5, 2010
Authorized Representative Date

1B,EX,018 (10/09)  Includes copyrighted materlal of Insurance Services Offlce, Inc. with Its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free; (877) IRON411

Endorsement # 9

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION <-

This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any “bodily injury” or “property damage”:

1, which first existed, or is alleged to have first existed, prior to the inception of this pollcy. “Property damage” from
“your wark”, or the work of any additional Insured, performed prior to policy inception will be deemed to have
flrst exlsted prior to the policy inception, unless such “preperty damage” is sudden and accidental and takes place

within the policy period); or

2, which was, or Is alleged to have been, In the process of taking place prior to the inception date of this pollcy, even
if the such "bodily injury” or “property damage” cantinued during this policy period; or

3, which is, or Is alleged to be, of the same general nature or type as a condition, circumstance or construction defect
which resulted In “bodily Injury” or “property damage” prior to the inception date of this policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

Ao

s g
& T o April 5, 2010
Authorlzed Representative Date

IB.EX.014B {10/09)  Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 1
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EXHIBIT 48
(Part 2)

Ironshore policy no. 00167401 for policy period of March 1, 2010,
to March 1, 2011 (ISIC 2479-2540)
Part 2 (ISIC 2511-2540)
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 10

Policy Number: 000167401 Effectlve Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — CONTRACTORS — PROFESSIONAL LIABILITY

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2., Exclusions of Section | ~ Coverage A — Bodlly [njury And Property
Damage Liability and Paragraph 2., Exclusions of Section | — Coverage B — Personal And Advertising Injury Liabllity:

1, This Insurance does not apply to "bodily injury", 2, Subject to Paragraph 3. below, professional ser-

"property damage" or "personal and advertising vices include:

Injury" arlsing out of the rendering of or failure a. Preparing, approving, or failing to prepare

to render any professional services by you or on or approve, maps, shop drawings, opinions,

your behalf, but only with respect to elther or re-ports, surveys, field orders, change

both of the following operations: orders, or drawlngs and speclficatlons; and

a. Providing englneerlng, architectural or b. Supervisory or inspectlon activities
surveying services to others in your capacity performed as part of any related
as an engineer, architect or surveyor; and architectural or engineering activitles,

b. Providing, or hirlng Independent 3. Professional services do not include services
professionals to pravide, engineering, within construction means, methods,
architectural or surveying services in techniques, sequences and procedures
connection with construction work you employed by you in connection with your
perform. operations in your capacity as a construction

contractor,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,
W
B .
i i Aprll 5, 2010
Autharized Representative Date

IB.EX.015 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 11
Policy Number: 000167401 Effective Date Of Endorsement; March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies Insurance provided under the fallowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The following exclusion Is added to Paragraph 2., B. The following excluslon Is added to Paragraph 2.,
Excluslons of Sectlon | — Coverage A - Bodlily Injury Excluslons of Sectlon | — Caverage B — Personal And
And Property Damage Liabllity: Advertlsing Injury Liability:

This insurance does not apply to: This insurance does not apply to:
"Bodily injury" to: "Personal and advertising Injury” to:
(1) A person arising out of any: {1) A person arising out of any:
{a) Refusal to employ that person; (a) Refusal to employ that person;
{b) Termination of that person's employment; (b) Terminatlon of that person's employment;
or or
{¢c) Employment-related practlces, policies, acts {c) Employment-related practices, policies, acts
or omissions, such as coercion, demaotion, or amissions, such as coerclon, demotion,
evaluation, reassignment, discipline, evaluatlon, reassignment, disclpline,
defamation, harassment, humiliation or defamation, harassment, humillation or
discrimination directed at that person; or discrimination directed at that person; or
{2) The spouse, chlld, pareat, brother or sister of (2) The spouse, child, parent, brother or sister of
that person as a consequence of "bodlly injury” that person as a consequence of "personal and
to that person at whom any of the employment- advertlsing injury" to that person at whom any
related practices described in Paragraphs (a), of the employment-related practices described
{b), or {c) above is dlrected. in Paragraphs {a), (b}, or {c) above is directed.
This exclusion applies: This excluslon applies:
(1) Whether the insured may be liable as an (1) Whether the insured may be llable as an
employer or in any other capaclty; and employer or in any other capacity; and
{2) To any obligation to share damages with or {2) Toany obligation to share damages with or
repay someone else who must pay damages repay someone else who must pay damages
because of the injury. because of the Injury.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

April 5, 2010
Authorized Representative Date
IB.EX.018 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with Its permission.  Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 12

Policy Number: 000167401 Effectlve Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION —~ EXTERIOR INSULATION AND FINISH SYSTEMS

This endorsement modifies insurance provided under the following;
COMMERCIAL GENERAL LIABILITY COVERAGE PART

used on the part of that structure containing
that component, fixture or feature.

A. This insurance does not apply to "bodily injury",
"property damage” or "personal and advertising
injury” arising out of, caused by, or attributable to,

whether In whole or In part, the following: B.
1,

The design, manufacture, construction,

fabrication, preparation, distribution and sale, C.

installation, application, maintenance or repair,
including remodellng, service, correction ar
replacement, of any "exterior insulation and
finish system” or any part thereof, ar any
substantially similar system or any part thereof,
including the application or use of conditioners,
primers, accessories, flashings, coatings,
caulking or sealants In conhectlon with such a
system; or

"Yeur praduct” or "your work" with respect to
any exterior component, fixture or feature of
any structure If an "exterior insulation and finish
system", or any substantially similar system, s

The followlng definitlon Is added to the Definitlons

Section:

"Exterior insulation and finlsh system" means a non-

load bearing exterior cladding or finish sys-tem, and

all component parts thereln, used on any part of any

structure, and consisting of;

1, Arigid or semi-rigid insulation board made of
expanded polystyrene and other materials;

2, The adhesive and/or mechanlcal fasteners used
to attach the Insulation board to the substrate;

3. A relnforced or unrelnforced base coat;

4, A finish coat providing surface texture to which
color may be added; and

5. Any flashing, caulking or sealant used with the
system for any purpose.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

/

)
- C N s April 5, 2010
Authorized Representative” =" Date

[B.EX.019 {10/09)

Includes copyrighted material of Insurance Services Office, Inc. with its permission,
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 13
Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

INFLUENZA OR EPIDEMIC EXCLUSION

This endorsement changes the policy effective on the inception date of the policy unless another date is indlcated belaw:
{The following needs to be completed only when this endorsement is issued subsequent to inception of the policy.)

Named
Nevada Concrete Services, Inc.

not apply to and advertising loss or damage, or
cost or expense arising out of, caused by or resulting from, directly or indirectly:

A

=
o

infection or feared or suspected infection with;

diagnosis of or treatment far, or failure to diagnose or treat;

quarantine for or attempted containment of, or failure to quarantine or contaln;

presence or detection of, or failure to detect;

prevention of or vaccination against, or failure to prevent or vaccinate;

restrictions on travel due to, or failure to restrict travel due to; or

declaration of an epidemic or pandemic due to, or fallure to declare an epldemic or pandemic due to;

Nouswned

any type of Influenza virus, including but not limited to types A, B or C virus, any subtype or strain of the Influenza A, B
or Cvlrus {including but not limited to the H5 and H7 subtypes), any simllar or related Influenza or virus, or any
derivation from, reassortment, or mutation {occurring elther naturally or through human intervention) of the Influenza
A, B or Cvirus, including but not Iimited to a human influenza virus,

B Any epidemic, pandemic, pandemlc alert or outbreak {or other term of simllar meaning) that Is declared, announced or
otherwise notified by the U.S. Center for Disease Control and Prevention (as such Is reported in the Morbidlty and
Mortality Weekly Report), World Health Organlzatlon, or any natlonal, state or local public health organization {or
organization acting In a similar capacity).

Exclusion of the epidemlc or pandemic Infectious disease shall begln as of the date of such announcement or notification
and shall continue until the termination date of such epidemic or pandemic; provided, however, that this exclusion shall
continue to apply to any indlvidual case of epidemic or pandemic infectious disease contracted during the exclusionary
period that continues beyond the termination date.

1B.EX.022 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission, Page 1 of 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

..I /

Authorized Representative Date

IB.EX.022 {(10/03) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877} IRON411

Endorsement # 14

Polley Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LEAD CONTAMINATION EXCLUSION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement.

This endorsement changes the palicy effective on the inception date of the policy unless another date is indicated below:
{The following needs to be completed only when this endersement )s issued subsequent to Inceptian of the policy.)

Named Insuried
Nevada Concrete Services, Inc.

Endorsement Effective Policy Number
March 01, 2010 000167401

This insurance does not apply to:
A “Bodily injury”, “property damage” or “personal and advertising injury” in whole or in part, either directly or indirectly,
arising out of, based upon or attributable to any of the following:

1. The use, installation, storage, withdrawal, removal, encapsulation, destruction, containment, testing, distribution,
ownershlp, presence, ingestion, inhalation, absorption, sale or disposal of lead, lead dust, lead fibers or material
containing lead;

2. Exposure to lead, lead dust, lead fibers or material containing lead; or

3. Any error or omission In supervision, instructions, recommendations, notlces, warnings or advlce given, or which
should have heen given, in conhection with lead, lead dust, lead fibers or material containing lead.

1B.EX.023 (05/09) Includes copyrighted material of Insurance Services Office, Inc, with its permission. Page 1 of 2
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B The Investigation, settlement or defense of any clalm, “suit” or proceeding agalnst the Insured alleging any actual or
threatened Injury or damage which arises out of ar would not have occurred but for lead “bodlly Injury”, “property
damage” or "personal and advertising Injury”, as described aboye.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
Yoo/

e April 5, 2010
Authorized Representative Date
18,EX.023 (12/07Ed.) Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free; (877) IRON411

Endorsement # 15

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY;

EXCLUSION — COVERAGE C — MEDICAL PAYMENTS

This endorsement modifles insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

{If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to thls endorsement.)

With respect to any premises or classification shown in 2, The following is added to Section | — Supplementary

the Schedule: Payments:

1. Section |~ Coverage C ~ Medical Payments does not h, Expenses incurred by the insured for first aid
apply and none of the referenices to [t in the adminlstered to others at the time of an
Coverage Part apply: and accident for "bodlly injury” to which this

Insurance applies.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

April 5, 2010
Date

IB.EX.025 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with Its permission.  Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 16

Policy Number; 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MOLD, FUNGI OR BACTERIA EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Notwlthstanding anythlng to the contrary contained in the policy or any endorsement attached thereto, this insurance does
not apply to and shall not respond to any claim, demand or “suit” alleging:

1 "Bodily Injury,” "Property Damage” or “Personal and Advertising injury” arising out of, in whole or in part, the actual,
alleged or threatened discharge, Inhalation, Ingestion, dispersal, seepage, migration, release, escape or existence of
any mold, mildew, bacteria or fungus, or any materials containing them, at any time.

2 Any loss, cost or expense arlsing out of any:
a. Request, demand, order or statutory or regulatory requlrement that any Insured or others test far, monitor, clean
up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of any mold,
mildew, bacteria or fungus, or any materials cantaining them; or

h.  Claim, demand or “suit” by or on behalf of a governmental authority or any other person or organization for
damages because of testing for, monitoring, cleaning up, removling, containing, treating, detoxifying or
neutralizing, or in any way responding to, or assessing the effects of any mold, mildew, bactetla or fungus, or any
materials containing them,

3 An abligation to contribute to, share damages with, repay or Indemnlfy somecne else who must pay damages, loss,
cost or expense because of “Bodily Injury,” “Property Damage” or “Personal and Advertising InJury” as set forth in 1,,
2.a,, or 2.b. above,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

¥ o3 April 5, 2010
Authorlzed Representative Date

1B.EX.026 {10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission, Page 1 of 1
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JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floar
New York, NY 10004
Toll Free; (877) IRON411

Endorsement § 17

Policy Number: 000167401

Effectlve Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(Broad Form)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1 The Insurance does not apply:
A, Under any Liability Coverage, to "bodily injury”
or "property damage":
{a) With respect to which an "insured" under

(b

the policy is also an Insured under a nuclear
energy liability policy issued by Nuclear
Energy Llabllity Insurance Assoclation,
Mutual Atomic Energy Liability
Underwriters, Nuclear Insurance
Assoclatlon of Canada or any of their
successors, or would be an insured under
any such policy but for its termination upon
exhaustion of its limit of liability; or
Resulting from the "hazardous propertles"
of "nuclear material" and with respect to
which (a) any person or organization is
required to maintain financial protection
pursuant to the Atomic Energy Act of 1954,
or any law amendatory thereof, or (b} the
"insured" is, or had this policy not been [s-
sued would be, entitled to indemnity from
the Unlted States of Amerlca, or any agency
thereof, under any agreement entered into
by the United States of America, or any
agency thereof, with any person or
organization.

B. Under any Medical Payments coverage, to
expenses incurred with respect to "bodily in-
jury" resulting from the “hazardous properties"
of "nuclear material" and arising out of the

1B,EX.027 (10/09)

operation of a "nuclear facllity" by any person or

organization,

C.  Under any Llability Coverage, to "bodily injury"
or "property damage" resulting from "hazardous
properties” of "nuclear material”, if;

{a) The "nuclear material" (a) is at any "nuclear
facility" owned by, or operated by or on
hehalf of, an "insured” or (b} has been
discharged or dispersed therefrom;

{b) The "nuclear materlal" is contained in
"spent fuel” or "waste” at any time
possessed, handled, used, processed,
stored, transported or disposed of, by or on
behalf of an "insured"; or

{¢) The "bodily Injury" or "property damage"
arlses out of the furnishing by an "insured"
of services, materials, parts or equlpment in
connection with the planning, construction,
maintenance, operation or use of any
"nuclear facllity”, but if such facllity Is
located within the United States of Amerlca,
Its territorles or possessions or Canada, this
excluslon (3) applles anly to "property
damage” to such "nuclear facility" and any
property thereat.

2 Asused in this endarsement:
"Hazardous properties” includes radioactive, toxic or
exploslve propertles,
“Nuclear material" means "source material", "Special
nuclear materlal” or "by-product material".

Includes copyrighted material of Insurance Services Office, Inc. with its permission,  Page 1 of 2
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"Source material”, "special nuclear materlal”, and
"by-product materlal" have the meanings glven
them In the Atomlc Energy Act of 1954 or In any law
amendatoyy thereof,

"Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been used or
exposed to radiation In a "nuclear reactor”.

"Waste" means any waste materlal (a) containing
"by-product materlal" other than the tallings or
wastes produced by the extraction or concentration
of uranium or thorium from any ore processed
primarlly for its "source material" content, and (b)
resulting from the operation by any person or
organizatlon of any "nuclear facillty” included under
the first two paragraphs of the definition of "nuclear
facility",

"Nuclear facility" means:

(8) Any"nuclear reactor”;

(b) Any equlpment or device designed or used
for (1) separating the Isotopes of uranium
or plutonlum, (2) processing ar utilizing
"spent fuel”, or (3) handling, processing or
packaging "waste";

ALL OTHER TERMS, CONDITIONS AND EXCLUS!ONS REMAIN UNCHANGED.

(c)

(d)

Case 2:15-cv-00460-JAD-PAL Document 42-63 Filed 09/19/16 Page 12 of 31

Any equipment or device used for the
processing, fabricating or alloylng of
"special nuclear materlal" If at any time the
total amount of such material in the
custody of the "insured" at the premises
where such equipment or device Is located
conslsts of or contains more then 25 grams
of plutonium or uranium 233 or any
comblhation thereof, or more than 250
grams of uranium 23S;

Any structure, basin, excavatlion, premises
or place prepared or used for the storage or

",

disposal of "waste";

and includes the site on which any of the
foregoing is [ocated, all operations conducted
on such site and all premises used for such
operatijons.

"Nuclear reactor” means any apparatus
designed or used to sustain nuclear flssion In a
self-supporting chaln reaction or to contain a
critical mass of fissionable material.

"Property damage" Includes all forms of
radloactive cantamination of property,

Includes copyrighted material of Insurance Services Office, Inc, with Its permission,  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza

7th Floor

New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 18

Policy Number: 000167401

Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

SILICA OR SILICA-RELATED DUST EXCLUSION

This endorsement modlfies insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2.,
Excluslons of Section 1 - Coverage A - Bodily Injury
And Property Damage Llabllity:

2. Exclusions

This insurance does not apply to:

Silica Or Silica-Related Dust

a. "Bodlly injury" arising, in whole or in part, out of
the actual, alleged, threatened or suspected
inhalation of, or ingestion of, "silica" or "silica-
related dust",

b. "Property damage" arising, in whole or in part,
out of the actual, alleged, threatened or
suspected contact with, exposure to, existence
of, or presence of, "sllica” ar "sllica-related
dust",

c. Any loss, cast of expense arising, In whole or In
part, aut of the abating, testing for, monitoring,
cleaning up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or in any way responding to or
assessing the effects of, "sllica" or "silica-related
dust", by any insured or by any other person or
entlty,

B. The following exclusion Is added to Paragraph 2.,
Exclusions of Sectlon | - Coverage B — Personal And
Advertising Injury Llablity:

2. Exclusions

This insurance does hot apply to:

Silica Or Silica-Related Dust

"Personal and advertising injury" arising, in
whole or In part, out of the actual, alleged,
threatened or suspected inhzlation of, ingestion
of, contact with, exposure to, existence of, or
presence of, "silica” or “silica-related dust".

b, Any loss, cost or expense arising, in whale or in
part, out of the abating, testing for, monitoring,
cleaning up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or in any way responding lo or
assessing the effects of, "sllica" or "silica-related
dust", by any insured or by any other person or
entity.

The following definitions are added to the
Definitions Section:

1. "Silica" means silicon dioxlde {occurring In
crystalline, amarphous and impure forms), silica
particles, silica dust or silica compounds.

2. "Silica-related dust” means a mixture or
comblination of silica and other dust or particles.

o

1B.EX.028 (10/05) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

M Nt Apiil 5, 2010
Authorized Representative Date
|B.EX.028 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc. with its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free; (877) IRON411

Endorsement # 19
Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

We will not pay for loss or damage caused directly or Indirectly by “Terrorism", Such loss or damage is excluded
regardless of any other cause or event that contributes concurrently or in any sequence to the loss,

Where used in this endorsement, "Terrorism" means actlvities directed against any person, organization or property which

activities Involve any of the following, or any preparatlon for, or acts in furtherance of, any of the following {referred to in

this endorsement as “Activities”);

A. The use or threat of force or violence; or

B. The commission or threst of any dangerous act; or

C. The commisslon or threat of any act that interferes with or disrupts any electronic, communication, information, or
mechanical system;

and one or both of the following s applicable to A,, B., ar C. above:
1, The effect or Intended effect of the activitles described In A,, B, or C. above is to intimldate or coerce any
government or governmental agency, or the civilian population or any segment thereof, or to disrupt any segment of
the ecanomy.
2. The effect or Intended effect of the actlvities described in A., B,, or C. above is to further any political, ideological,
religious, social or economic ohjectives or to express (or express opposition to) any phliosophy or ideology.

“Terrorism” specifically Includes, but is not limited to any Activities that:

A. Involve the use, release or escape of any nuclear materlals, or that directly or Indirectly result In nuclear reaction or
radlatlon or radicactive contamination of any kind; or

B. Are carried out by means of the dispersal or application of pathogenic or poisonous biological or chemical materlals; or
C. Involve the intentional or dellberate release of any pathogenlc or polsonous, blologlcal, or chemlcal materlals,

"Terrorism” also specifically Includes any “Certlfled Act of Terrorlsm.” The term “Certified Act of Terrorism” means any act
that is certified by the Unlted States Secretary of the Treasury, In concurrence with the Unlted

IB.EX,030 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 2
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States Secretary of State, and the Attorney-General of the Unlted States, in accordance with the United States Terrorism
Risk Insurance Act of 2002 {the “Act™):

A. to be an act of terrorlsm;
B. tobe avlolentact oran act that Is dangerous to:
1, human life; property; or
2. Infrastructure;
€. tohave resulted In dainage within the:United States, or outside of the:United States In the case of:
1, an air carrler orvessel described In paragraph {5){B) of the Act;
2. orthe premises of a-United States mission; and
D. to have been committed by anindividual or Indlviduals dcting on behalf of any farelgn person or foreign interest, as
part of an effort to coerce the civilian population of the United States or to Influence the policy or affect the conduct of
the United States Governmient by coercion,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

s
T April 5, 2010
Authorized ltepresentative Date

IB.EX.030 {10/09) Includes copyrighted materialof Insurance.Services Office, Inc. with its permission.  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 20

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.,

TOTAL POLLUTION EXCLUSION ENDORSEMENT

Thls endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Excluslon f, under Paragraph 2., Excluslons of Section1— a) Request, demand, order or statutory or
Coverage A= Bodily Injury And Property Damage Llabllity regulatory requirement that any insured or

Is replaced by the following: others test for, monitor, clean up, remove,
This insurance does not apply to: contain, treat, detoxlfy or neutralize, or in any
way respond to, or assess the effects of

f.  Pollution
1) "Bodlly injury” or "property damage"” which "pollutants"; or
would not have gccurred In whole or part but b} Claim or suit by or on behalf of a govern-mental
for the actual, alleged or threatened discharge, authority for damages because of testing for,
dispersal, seepage, migration, release or escape monitoring, cleaning up, re-moving, containing,
of "pollutants" at any time. treating, detoxifylng or neutrallzing, or In any
way responding to, or assessing the effects of,
2} Any loss, cost or expense arising out of any: "pollutants”.
ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
Aot ‘
N ) i ) April 5, 2010
Authorlzed Representative Date

IB.EX.031(10/03)  Includes copyrighted material of Insurance Services Office, Inc. with Its permission,  Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 21
Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EXCLUSION - VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,

PHONE CALLS OR OTHER METHODS OF SENDING MATER!AL OR
INFORMATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., B. The following exclusion is added to Paragraph 2.,
Excluslons of Section | — Coverage A — Bodlly Injury Exclusions of Section | — Coverage B — Personal And
And Property Damage Liabillty: Advertising Injury Liability:

2, Exclusions 2, Exclusions

This Insurance does not apply to: Thls Insurance does not apply to;

DISTRIBUTION OF MATERIAL IN VIOLATION OF DISTRIBUTION OF MATERIAL IN VIOLATION OF

STATUTES STATUTES

"Bodily injury” or "property damage" arlsing "Personal and advertising Injury” arising directly

directly or indirectly out of any action or or indirectly out of any action ar omission that

omission that violates or is alleged to violate: violates or is alleged to violate:

a) The Telephone Consumer Protection Act a} The Telephone Consumer Protection Act
{TCPA), Including any amendment of or {TCPA), including any amendment of or
addition to such law; or addItlon to such law; or

b} The CAN-SPAM Act of 2003, including any b) The CAN-SPAM Act of 2003, including any
amendment of or addltion to such law; or amendment of or addition to such law; or

¢) Any statute, ordinance or regulation, other c) Any statute, ordinance or regulation, other
than the TCPA or CAN-SPAM Act of 2003, than the TCPA or CAN-S5PAM Act of 2003,
that prohibits or limits the sending, that prohlbits or imits the sending,
transmitting, communicating or distrlbutlon transmittlng, communlcating or dlstribution
of material or Informatlon, of material or Information.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
s ]

) . - Aprl 5,2010
Authorized Representative Date
1B.EX.032 {10/09) Includes copyrighted material of Insurance Services Office, Inc, with Its permission, Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 22

Pollcy Number: 000167401 Effectlve Date Of Endorsement; March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFLILLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Descriptlon and Location of Operation(s):
All Operations,
{if no entry appears above, Information required to cornplete this endorsement will be shown in the Declarations as

applicable to this endorsement.)

The following exclusion is added to paragraph 2., prime contractor/project manager or owner af the
Exclusions of COVERAGE A — BODILY INJURY AND constructlon project in which you are involved.
PROPERTY DAMAGE LIABILITY (Section | — Coverages):

This exclusion applies whether or not the consolidated

This insurance does not apply to “bodily injury" or (wrap-up) Insurance program:

"property damage" arising out of either your ongoing 1) Provides coverage {dentical to that provided by this
operations or aperations included within the "products- Coverage Part;

completed operations hazard" at the location described 2) Has limits adequate to cover all claims; or

in the Schedule of this endorsement, as a consolidated 3) Remains In effect,

{wrap-up) Insurance program has been provided by the

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

\
I
N /
(&) s
{ g

3 , P, R Aprll 5, 2010
Authorized Representative Date
1B.EX.033 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc. wlth Its permission. Page 1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 23
Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

o 'Jl:fll URTLTE

This insurance does not apply to any claim, demand or “suit” arlsing out of operatlons performed for you by independent

contractors unless:

(1) Such independent contractors have In force, at the time of the subject “occurrence,” commerclal general

liability Insurance listing you as an additional insured; and

(2) The limits of Nlability of such insurance are equal to or greater than those shown In the schedule below; and

{3} The insurance described In (1) and {2) above is primary and non-contributory with respect to such

“occurrence,”
GENERAL AGGREGATE LIMIT (Other than Products-Completed Operations) 52,000,000
PRODUCTS-COMPLETED QPERATIONS AGGREGATE LIMIT 52,000,000
PERSONAL INJURY LIMIT AND ADVERTISING [NJURY LIMIT 51,000,000
EACH OCCURRENCE LIMIT $1,000,000

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

bl

o April 5, 2010
Authorlzed Representative Date
1B,EX.034 {10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission.

Pagelofl

ISIC 2529

AA003065



Case 2:15-cv-00460-JAD-PAL Document 42-63 Filed 09/19/16 Page 21 of 31

\ 1oy
\ some Sale B

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement ¥ 24

Policy Number: 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

SERVICE OF SUIT

All Coverage Parts included in this policy are subject to the following canditlons.
SERVICE OF SUIT

It Is agreed that in the event of the fallure of the Company to pay any amount clalmed to be due hereunder, the Company,
at the reguest of the Named Insured, will submit to the jurisdiction of any Court of competent jurisdiction within the Unlted
States of America and will comply with all requirements necessary to give such Court Jurlsdiction, and all matters arising
hereunder shall be determined in accordance with the law and practice of such court. It is further agreed that service of
process in such suit may be made upon:

CT Corporation System
1-800-624-0909

or his nominee, and that in any sult instituted against them upon this contract, the Company will abide by the final decision
of such Court of any Appellate Court in the event of an appeal.

The above named Individual is authorized and directed to accept service of process on behalf of the Company in any such
suit and/or upon the request of the Named Insured to give written undertaking of the Named Insured that it or they wlll
enter a general appearance upon the Company’s behalf in the event of a suit shall be instituted.

Further, pursuant to any statute of any State, Territory, or Distrlct of the United States of America, which makes provision
therefore, the Company hereby designates the Superintendent, Commlssioner or Director of Insurance or other officer
specified for that purpose in the statute or hls successor or successors in office, as their true and lawful attorney upon
wham may be service any lawful process In any actlon, sult or proceeding Instituted by or on behalf of the Named Insured
or any beneficiary hereunder arising out of this contract of insurance, and hereby designates the above named as the
person to whom the sald officer is authorized to mail such process or a true copy thereof,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

wid = April 5, 2010
Authorized Representative Date
IB.EX.037 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with its permission. Page 10of1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 25

Policy Number: 000167401 Effectlve Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SUPPLEMENTARY PAYMENTS WITHIN THE LIMITS OF INSURANCE

This endorsement modifles Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

In conslderation of the premium charged, it is hereby understood and agreed that the SUPPLEMENTARY PAYMENTS -
COVERAGES A AND B section of this pollcy Is deleted in Its entlrety and replaced by the following!

1. We will pay, with respect ta any claim we investigate or settle or any "suit" against an insured we defend:

a. All expenses we incur,

b. Up to $250,00 for cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehlcle to which the Bodily Injury Liability Coverage applles. We do not have to furnish these
bonds,

¢, The cost of bonds to release attachments, but only for bond amounts wlthin the applicable limit of
insurance. We do not have to furnish these bonds,

d. All reasonable expenses incurred by the insured at our request to asslst us in the investigation or defense of
the ¢claim or "sult," including actual loss of earnings up to $250.00 per day because of time off from work.

e, All costs taxed against the insured in the "suit."

f.  Prejudgment Interest awarded against the insured on that part of the judgment we pay. If we make an offer
to pay the applicable limit of Insurance, we will not pay any prejudgment interest based on that perlod of
time after the offer.

g. Allinterest on the full amount of any judgment that accrues after entry of the Judgment and before we have
pald, offered to pay, or deposited in court the part of the Judgment that [s within the applicable [imit of
Insurance,

These payments will reduce the limit of Insurance.

2, If we defend an insured agalnst a "suit” and an indemnltee of the insured s also named as a party to the "suit," we will
defend that indemnitee If all of the following conditions are met:

a,  The "suit" against the indemnltee seeks damages for which the insured has assumed the liabillty of the
indemnitee in a contract or agreement that is an "insured contract";

b, This insurance applles to such liability assumed by the insured;

c.  The obligation to defend, or the cost of the defense of, that indemnitee, has also been assumed by the
insured in the same "insured contract”;

d. The allegations in the "sult” and the information we know about the "occurrence” are such that no conflict
appears to exist between the Interests of the Insured and the interests of the indemnitee;

IB.EX.038 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 2
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e, Thelndemnltee and the Insured ask us to conduct and control the defense of that Indemnitee agalnst such
"sult" and agree that we can assign the same counsel to defend the insured and the indemnitee; and
f.  The Indemnitee:
(1) Agrees In writing to:
(a) Cooperate with us in the investigation, settlement or defense of the "suit";
(b) Immediately send us copies of any demands, notices, summonses or legal papers received in connection
with the "suit";
{c) Notify any other insurer whose coverage is avallable to the Indemnitee; and
(d} Cooperate with us with respect to coordinating other applicable insurance available to the Indemnitee; and
(2) Provide us with written authorlzation to:
{a) Obtain records and other information related to the "suit"; and
(b) Conduct and control the defense of the indemnitees In such "sult.”
S0 long as the above conditions are met, attorneys' fees incurred by us in the defense of that indemnitee, necessary
litigatlon expenses Incurred by us and necessary litigation expenses incurred by the Indemnitee at our request will be paid
as Supplementary Payments. Notwlithstanding the provisions of paragraph 2.b.{2) of Section | -Coverage A - Bodily Injury
and Property Damage Liabllity, such payment will not be deemed to be damages for "badlly Injury” and "property damage”
but will reduce the limits of insurance.

Our obllgation to defend an insured's indemnitee and to pay for attorneys' fees and necessary litigation expenses and
Supplementary Payments ends when:
a,  We have used up the applicable limit of insurance in the payment of Judgments, settlement or
Supplementary Payments; or
b. The conditions set forth above, or the terms of the agreement described in paragraph f. above, are no
longer met,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

|B.EX.038 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 26
Policy Number; 000167401 Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies Insurance provided under the followlng;
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Narme of Person or Organization: “As required by wrltten contract”

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condltlon (Section IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS) is amended by the addition of the following:

We walve any right of recovery we may have against the person or organization shown In the Schedule above because of
payments we make for Injury or damage arising out of your ongoing operatlons or "your work" done under a contract with
that person or organization and Included in the "products-completed operatlons hazard", This waiver applles only to the
person or organization shown In the Schedule above.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

L
i ‘:. _J

= - Apr1l 5, 2010
Authorized Representative Date
IB.EX.041 (10/09) Includes copyrighted materlal of Insurance Services Office, Inc, with its permlssion, Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 27

Policy Number: 000167401

Effective Date Of Endorsement: March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS — PREMISES
— AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT
WITH YOU (PRIMARY & NONCONTRIBUTORY)

This endorsement modlfies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Sectlan Il —=Who Is An Insured is amended to Include
as an addltianal Insured any person or organization for
whom you are performing operations when you and such
persan or organization have agreed In writingina
contract ar agreement that such person or organization
be added as an additlonal insurad on your pelicy. Such
person or organization is an additional insured only with
respect to liability for "bodily injury", "property damage"
or "personal and advertising injury” caused, in whole or
in part, by:

1. Your acts or omissions; or

2. The acts or omisslons of those acting on your
behalf;
in the performance of your ongoling operations for the
additional Insured.
A person's or organlzation's status as an addltional
insured under this endorsement ends when your
operations for that additional Insured are completed.

B, With respect to the insurance afforded to these
additional insureds, the following additional exclusions

apply:

This insurance does not apply to:

1. "Bodily Injury", "property damage” or "personal and
advertising injury” arlsing out of the rendering of, or the
failure to render, any professional architectural,
englneering or surveying services, including:

a. The prepating, approving, or failing to
prepare or approve, maps, shop drawings, opinions,
reports, surveys, field orders, change orders or drawings
and specifications; or

b. Supervisory, inspection, architectural or
englneering activities.

2, "Bodlly Injury” or "property damage" occurring
after:

a. All work, Including materials, parts or
equipment furnished in connection with such work, on
the project {other than service, malntenance or repairs)
to be performed by or on behalf of the additional
insured(s) at the lacation of the covered operations has
been completed; or

b. That portion of "your work" out of which the
injury or damage arises has been put to its intended use
by any person ar organization other than another
contractor or subcontractor engaged in performing
operations for a principal as a part of the same project;
or

¢, "Property Damage” which manifests after
expiration of the Policy.

If required by written contract or agreement, such insurance as is afforded by this policy shall be primary insurance, and
any insurance or self-Insurance malntaihed by the above additional Insured(s) shall be excess of the Insurance afforded to

the Named Insured and shall not contribute to it.

IB.EX.070 {10/03)

Includes copyrighted material of (nsurance Service Office, Inc. with its permission,

Page 10of 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

) /
A

= L i, VR April 5, 2010
Authorfzed Répreséntatlvé‘*w Date
1B.EX.070 (10/09) Includes copyrighted material of Insurance Service Office, Inc. with its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 28

Page 27 of 31

Pollcy Numher: 000167401 Effective Date Of Endorsement; March 01, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS -

COMPLETED OPERATIONS (PRIMARY)

This endorsement modifies the insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Additlonal Insured Person(s) Or tocatlon and Description of Completad Operatlons:

Organizatlon(s):

We shall pame person(s) or organization(s) as
additlonal Insureds to this Insurance as required under
a written contract with the Named Insured entered
into before the clalm or loss.

No coverage, indemnity and/or defense shall be
provided under this endorsement for any person(s) or
organlzatlon(s) claiming to be additional insured(s) for
clalms or losses which do not arise from the Named
Insured’s work under a written contract, The Named
Insured’s mere presence at a workslte shall not be
deemed sufflcient to require coverage, indemnity
and/or defense to any person(s) or organizatlon(s)
clalming to be an additional Insured under this
endorsement.

There shall be no coverage, Indemnity, defense,
and/or duty to defend any person(s) ar organization(s)
claiming to be an additional Insured under this
endorsement |f the elalm or Jass daes not arise, In
whole or In part, from the negligence and/or fault of
the Named Insured.

IB.EX.071 {10/09) Includes copyrighted material of Insurance Service Office, Inc. with its permlssion.  Page 1 of 2
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Informatlon required to complete this Schedule, If not shown above, will be shown In the Declarations.

Sectlon || = Who Is An Insured is amended to Include as an additlonal Insured the person(s) or organizatlon(s) shown In the
Schedule, but only with respect to ilabliity for “bodily InJury” or “property damage” caused, In whole or In part, by “your
work” at the locatlon deslgriated and described Ih the schedule of this endorsement performed for that additlonal Insured
and including in the “products-completed operations hazard.”

If required by written contract or agreement, such lhsurance as Is afforded by this policy shall be primary Insurance, and
any insurance or self-insurance malntalhed by the above additlonal Insured(s) shall bg excess of the.Insurance afforded to
the Named Insured and shall hot contribute to It,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
‘:1.‘ . ‘f.'l
e i Aprl 5, 2010

Authorized Rejiresentative Date

1B.EX.071 {10/09) Includes copyrighted materlal of Insurance Service Office, Inc. with its permission,  Page.2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Tall Free: (877) IRON411

Endorsement # 29

Policy Number: 000167401 Effectlve Date Of Endorsement: March 1, 2010
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED —
MORTGAGEE, ASSIGNEE, OR RECEIVER

This endorsemeant modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization: Bank of Nevada
8505 West Centennlal Parkway
Las Vegas, NV 83149

Deslgnation of Premises:

(If no entry appears above, information required to complete this endorsement wlll be shown in the Declarations as
applicable to this endorsement.)

1. WHO i5 AN INSURED (Section I} Is amended to include as an insured the person(s) or organization(s) shown In the
Schedule hut only with respect to their liabllity as mortgagee, assignee, or recelver and arlsing out of the ownership,
malntenance, or use of the premises by you and shown in the Schedule.

2. This Insurance does not apply to structural alterations, new construction and demolition operations performed by or for
that person or organization.

ALL QTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Authorized Re

MANU.EX.001 Includes copyrighted materlal of insurance Services Office, Inc. with its permission. Page 1 of 1
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.y ,
e IRONSHORE
‘i’f 1{‘:‘ Sotesfe b«\:{wur

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York; NY 10004
Toll Free: (877) IRON411

Endorsement # 30
Pallcy Number: 000167401 Effectlve Date Of Endorsement: March 01,2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modiffes insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE OF NAMED INSUREDS

Nevada Concrate Services, In¢.

Stewart & Sundell Concrete, Inc.

Stewart & Sundell, LLC

Offslte Development

ASI, A Divislon of Steart & Sundell Concrete

ALL.OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Date

MANU.EX.002 Includes copyrighted materlal of Insurance Services Officg, Inc, with Its permission. Page1of1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Policy Number: 000167401 Effective Date of Endorsement: June 29, 2010
Insured Name: Nevada Concrete Services, Inc. DBA; Offsite Concrete Development

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

POLICY CHANGES

Nevada Concrete Services, Inc. DBA: Offsite Concrete Development

Commerclal General Liabillty

In consideration of the premium charged It is understood and agreed that the Named Insured is hereby amended to read
as follows, effective June 29, 2010:

Nevada Concrete Services, Inc. DBA; Offsite Concrete Development

ALL OTHE NS REMAIN UNCHANGED.

IB.EX.061 (10/03) Includes copyrighted material of Insurance Setvices Office, In¢, with its permission. Page 1 of 1
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EXHIBIT 49

Excerpt from Claim Notes recording receipt of November 24, 2008 letter from
counsel for Terravita Home Construction Company to Stewart & Sundell and
attached Chapter 40 Notices of Anthem Country Club Community Association, Inc.
and August 1, 2008 construction defect list (Z209851-967)
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EXHIBIT 50

November 17, 2009 letter from Midlands to Ironshore (ISIC 2648-2651)

Docket 81428 Document 2020-41307
AA003080
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<y

MIDEANDS CLAIM

HOME OFFICE ABPMA Campany

November 17, 2009

ATTN: JOHN REUSCH
IRONSHORE INSURANCE SERVICES LLC
JOHN.REUSCH@IRONSHORE.COM

ATTN: JOE GEORGE
IRONSHORE INSURANCE SERVICES LLC
JOE.GEORGE@IRONSHORE.COM

LOCATIONS

Re: Policy No. 012A80905001
Policy Dates 03/01/09 to 03/01/10
Insured Nevada Concrete Services, Inc. dba Stewart

& Sundell, Inc., et al

Anthem Country Club Community Assn.
Prior to March 1, 2009

107250-JR

This will serve as our initial report regarding the above captioned matter.
ASSIGNMENT: This assignment was received October 27, 2009..

INSURED: The named insured is Nevada Concrete Services, Inc. aka
Stewart & Sundell Concrete, Inc; Stewart & Sundelll LLC; Offsite
Development; and ASI a Division of Stewart & Sundell Concrete. Their
contact information is 1760 West Brooks Ave, Las Vegas, Nevada 89032
The contact person is Dave who can be reached at telephone number 702-
647-3723. We were able to confirm an active contractor license number
0026259A in the name of Stewart & Sundell Concrete, Inc. and Offsite
Development, Inc. The origin date was 7/13/2004 and expiration date is
7/31/2011. The principals are named as Kenneth Stewar, President and
Kristan Sundell Vice-President. We were unable to locate Nevada Concrete
Services under the Nevada Contractors Licensing website. We did however
locate both entities on the Nevada Secretary of State website. They are hoth
active entities at the location listed for our named insured Nevada Concrete
Services, Inc. 1760 Brooks Ave., Las Vegas Nevada,

DESCRIPTION OF LOSS: This matter involves construction defects claims /

which are not yet litigated. The matter is in the Chapter 40.646 process

ISIC 2648
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To:  lronshore Insurance Services LLC
Re: Nevada Concrete Services, Inc. dba Stewart & Sundell, Inc., et al.
Date: November 17, 2009 107250

pursuant to the Nevada revised statute regarding construction defects matters. Our first
notice of the loss was a-tender of defense and indemnity letter dated October 12, 2009
from mutual carrier Zurich with a letter attached that was addressed to Kristan Sundell,
vice-President of Stewart & Sundell, Inc. et al. The letter from Koeller Nebeker Carlson &
Haluck, 11 P was a notice of Chapter 40 Defects claims and was dated November 24,
2008. The Koeller Nebeker law firm represents Terravita Home Construction Company,
the developers. \We have very limited information but are advised that the construction
was completed from 1999 to 20086,

Project: Anthem Country Club Community, Henderson, Nevada.

COVERAGE ANALYSIS: Ironshare Specialty Insurance Company issued policy number
012A80905001 with effective dates of March 1, 2009 to March 1, 2010. The policy has an
each occurrence limit of $1 million, a $2 million general aggregate limit, and a $2 million
Products Completed Operations aggregate. The policy is subject to Commercial General
Liability Coverage Form IB.EX.001.

Coverage is at issue: Coverage is at issue as according to the completion dates
from 1999 to 2006 the insured work at the project was completed prior to the
Ironshore policy inception date. In addition, the Notice of Defects letter from
developer counsel and the structural engineers report regarding construction
defects both predate the inception of the Ironshore policy. The Ironshore Specialty
policy contains the policy forms IB.EX.014B(12/07Ed) Continuous or Progressive
Injury or Damage Exclusion which we believe excludes coverage for this matter. In
addition, we believe that there is no potential for an occurrence of property damage
as described and required under the policy of insurance because the date of event
precedes the inception of this palicy.

Deductible: The policy contains a $10,000.00 Bl, PD, Personal/Advertising Per
Occurrence Deductible for commercial work to include LAE and a $25,000.C0 BI,
PD, Personal/Advertising Per Occurrence Deductible for all other, including LAE.

Other Insurance Mutual Carriers: We are of the belief that the insurance
history is as follows:

Zurich

ISIC 2649
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To:  Ironshore Insurance Services LLC
Re: Nevada Concrete Services, Inc. dba Stewart & Sundell, Inc., et al,

Date: November 17, 2009 107250
American Safety ESL001216-02-01 XGI 2/27/02 to 3/1/06
AlG/Lexington 67609 3/1/06 to 3/1/07

6761264 6/1/07 to 3/1/08
3448711 3/1/08 to 3/1/09
Dallas National NZGL078078 3/1/07 to 6/1/07
Ironshore 012A80905001 3/1/09 1o 3/1/10

Additional Insured: We have not received a direct tender from the developer.

LIABILITY ANALYSIS: Our investigation is still in the early stages. We are not in
receipt of any subcontract agreement or defect list and are unaware of the damages
being claimed. Therefore, we are unable to make a liability determination at this time.
At this time we believe this matter to be moot as we do believe that caverage will apply.

DAMAGE ANALYSIS:
Anthem Country Club Community Association, Henderson, Nevada: Our only
information regarding this matter is that construction defects claims are being made
in regard to this development. The matter is in Chapter 40 process as required by
Nevada Statute. We are not in receipt of a defect list or cost of repair. We are
unaware of the damages being claimed at this time. We believe this matter is moot
as we do not helieve that coverage will apply.

RESERVE ANALYSIS:

REDACTED

1SIC 2650
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To:  lronshore Insurance Services LLC
Re: Nevada Concrete Services, Inc. dba Stewart & Sundell, Inc., et al.
Date: November 17, 2009 107250

CASE STRATEGY & DIRECTION: Our investigation into this matter is minimal.
Based cn the information at hand it appears that the project in question was completed
from 1999 to 2006. The Chapter 40 Notice of Defects and the Engineers repott
regarding construction defects both predate the lronshore policy inception date.
Based on the forgoing information and the policy exclusion continuous or progressive
damage as discussed in the coverage portion of this report, we recommend that
coverage declination letters be forwarded to the named insured, developer counsel and
to mutual carrier Zurich,

Once we forward the appropriate coverage declinations we will monitor our file for a
reasonable amount of time pending any rebuttal. If we have no response we will then
recommend closing our file.

DIARY: We will diary our file for 180 days and report at that time or sooner as activity
warrants.

Yours very truly,
Midlands Claim Administrators, Inc.

Judy Riddell
Claims Examiner
jeriddell@midman.com

JR/mb
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WILLIAM C. MORISON (No. 9872)
wem@morisonprough.com
MORISON & PROUGH, LLP

2540 Camino Diablo, Suite 100
Walnut Creek, CA 94597-3973
Telephone: (925) 937-9990
Facsimile: (925) 937-3272

Attorneys for Defendant
IRONSHORE SPECIALTY
INSURANCE COMPANY

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

ASSURANCE COMPANY OF AMERICA,
NORTHERN INSURANCE COMPANY OF
NEW YORK and AMERICAN
GUARANTEE AND LIABILITY
INSURANCE COMPANY,

Plaintiffs,
VS.

IRONSHORE SPECIALTY INSURANCE
COMPANY and DOES 1-20 inclusive,

Defendants.

Case No. 2:15-cv-00460-JAD-PAL

DEFENDANT IRONSHORE SPECIALTY
INSURANCE COMPANY’S APPENDIX OF
EXHIBITS IN SUPPORT OF ITS MOTION
FOR SUMMARY JUDGMENT

ORAL ARGUMENT REQUESTED

Pursuant to Local Rule 10-3, Defendant Ironshore Specialty Insurance Company

("Tronshore") hereby submits this Appendix of Exhibits in Support of its Motion for Summary

Judgment, described in the index below.

NO.

EXHIBIT

1. | Second Amended Complaint, filed September 28, 2015. (See Docket No. 25.)

2. | Plaintiffs' Supplemental Disclosures, dated October 14, 2015

/17
/17
/17
/17

APPENDIX OF EXHIBITS
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Insured: Cedco, Inc.

3. | Ironshore policy no. 000194200 for policy period of April 1, 2010, to April 1, 2011
(ISIC 63-124)
e Part 1 (ISIC 63-96)
e Part2 (ISIC 97-124)
4. | Ironshore policy no. 000194200 for policy period of June 1, 2009, to April 1, 2010
(ISIC 1-62)
e Part1 (ISIC 1-34)
e Part2 (ISIC 35 -62)
Anthem Claim:
5. | Plaintiffs' Complaint for Damages filed on February 3, 2011, in Clark County District
Court, Nevada, in the action captioned Anthem Country Club Community Association,
Inc. v. Terravita Home Construction Company, Case No. A-11-634626-D ("Anthem
action") (ISIC 183-206)
6. | Third-Party Complaint filed by Terravita Home Construction Company, Inc. on June
23,2011, in the Anthem action (ISIC 207-224)
7. | August 18, 2011 letter from Zurich to Ironshore without attachments (attachments are
Exhs. 5, 6 and 8) (ISIC 181-182)
8. | August 1, 2008 Burkett & Wong preliminary defects list (ISIC 225-227)
9. | Excerpts of various Subcontracts between Cedco and Terravita Home Construction
e Part 1 (ISIC 409-438, 446-481, 482-493)
e Part 2 (ISIC 494, 496-97, 515-521, 524-525, 536-537, 540-549, 552-
553, 574-576)
e Part 3 (ISIC 584, 589-598, 603-605, 628-630, 661)
10. | March 11, 2013 letter from Midlands to Ironshore (ISIC 260-262)
11. | March 11, 2013 disclaimer letter from Midlands to Cedco (ISIC 234-245)
/17
-2 -
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Seven Hills Claim:

12.

Plaintiffs' Complaint filed on April 12, 2011, in Clark County District Court, Nevada, in
the action captioned Seven Hills Master Community Association v. Granite Silver
Development Partners, LP, Case No. A-11-639041-D ("Seven Hills action") (ISIC
4575-4591)

13.

Third-Party Complaint filed by Cedco, Inc. on March 27, 2012, in the Seven Hills
action (ISIC 4624-4646)

e Part 1 (ISIC 4624-4629)

e Part 2 (ISIC 4630-4646)

14.

September 24, 2009 letter from Helm & Associates to Ironshore and others with
enclosed Chapter 40 Notice, claimant's notice, defects list, reports and job file
documents
e Part1 (ISIC 1100-1108, 1117-1135, 1139, 1143-1146, 1150)
e Part2 (ISIC 1151-1162, 1164-1171, 1173-1175, 1177. 1180-1185, 1189,
1191, 1194, 1201, 1203)
e Part 3 (ISIC 1217-1220, 1232-1235, 1246-1248, 1261-1273)

15.

December 22, 2009 letter from Zurich to Ironshore (ISIC 1299-1300)

16.

April 26, 2010 letter from Midlands to Ironshore (ISIC 1290-1292)

17.

April 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Cedco and

Travelers) (ISIC 1064-1071)

Mohan Claim:

18. | December 2, 2011 letter from Zurich to Ironshore with enclosed subcontracts, purchase
orders, Chapter 40 Notice, invoices and releases of mechanics' liens (ISIC 921-990)
e Part 1 (ISIC 921-954)
e Part 2 (ISIC 955-989)
19. | December 21, 2011 letter from Midlands to Ironshore (ISIC 993-995)
/17
-3
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20. | December 21, 2011 disclaimer letter from Midlands to Cedco (cc Zurich) (ISIC 1028-
1035)
Insured: Debard Plumbing, Inc.
21. | Ironshore policy no. 0110N0905001 for policy period of April 6, 2009, to April 6, 2010
(ISIC 1504-1563)
e Part 1 (ISIC 1504-1537)
e Part 2 (ISIC 1538-1563)
Drost Claim
22. | Complaint filed on October 23, 2012, in Washoe County District Court, Nevada,
captioned Drost, et al. v. Silverwing Development ("Drost action") (ISIC 1635-1645)
23. | Third-Party Complaint filed by Silverwing Development on December 21, 2012, in the
Drost action (ISIC 1648-1659)
24. | October 17, 2012 letter from Zurich to Ironshore and others (ISIC 1572-1573)
25. | November 5, 2012 letter from Midlands to Ironshore (ISIC 1590-1592)
26. | November 5, 2012 disclaimer letter from Midlands to Debard Plumbing (cc Zurich)
(ISIC 1578-1589)
Lino Claim
27. | Construction Defect Class Action Complaint filed on December 29, 2011, in Washoe
County District Court, Nevada, in the action captioned Lino, et al. v. Lakemont Copper
Hills, LLC ("Lino action") (ISIC 4912-4922)
28. | Third-Party Complaint filed by Lakemont Copper Hills, LLC on August 1, 2012 in the
Lino action (ISIC 4935-4950)
29. | September 27, 2011 letter from Castronova Law Offices to Ironshore with enclosed
matrix (ISIC 1700-1702)
30. | November 10, 2011 letter from Zurich to Ironshore (ISIC 1672-1673)
31. | November 29, 2011 email from Zurich to Midlands with attached tender package
(2200699-2200700 and Z200716-Z200718)
_4-
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32. | December 13, 2011 letter from Midlands to Ironshore (ISIC 1692-1694)

33. | December 13, 2011 disclaimer letter from Midlands to Debard Plumbing (cc Zurich)
(ISIC 1684-1691)

Wikey Claim

34. | October 11, 2010 letter from counsel for K&M Homes to Debard Plumbing, with
attached Chapter 40 Notices (ISIC 1733-1753)

35. | January 25, 2011 letter from Midlands to Ironshore regarding claims identified in
Chapter 40 Notices (ISIC 1728-1730)

36. | January 25, 2011 disclaimer letter from Midlands to Debard Plumbing regarding claims
identified in Chapter 40 Notices (ISIC 1755-1762)

37. | March 1, 2012 letter from Zurich to Ironshore with attached Construction Defect Class
Action Complaint filed on June 21, 2011, in Washoe County District Court, Nevada, in
the action captioned Wikey, et al. v. K & M Homes of Nevada, LLC, et al., Case No.
CV11-01836 ("Wikey action"), and Third-Party Complaint filed by K&M Homes of
Nevada, LLC and K&M Homes, LLC on January 4, 2012, in the Wikey action (ISIC
1767-1795)

Insured: Laird Whipple

38. | Ironshore policy no. 017BW0905001 for policy period of April 15, 2009, to April 15,
2010 (ISIC 2304-2365)

e Part 1 (ISIC 2304-2335)
e Part2 (ISIC 2336-2365)
39. | Ironshore policy no. 000242101 for policy period of April 15, 2010, to April 15, 2011
(ISIC 2366-2430)
e Part 1 (ISIC 2366-2397)
e Part2 (ISIC 2398-2430)
/17
/17
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Bennett Claim

40.

Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County
District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc.,
Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815)

e Part 1 (ISIC 4968-4987, 91 1-79)

e  Part 2 (ISIC 4988-5815, 99 79-end and Exh. F)

e Part 3 (Exhs. C-D Excerpts) ((selected pages from ISIC 5026-5075)

41.

Third-Party Complaint filed by American West Homes, Inc. on November 14, 2008 in
the Bennett action (ISIC 5816-5836)

42.

April 29, 2011 letter from Zurich to Ironshore (ISIC 2439-2440)

43.

May 27, 2011 letter from Midlands to Ironshore for policy effective April 15, 2009-
2010 (ISIC 2476-2478)

44,

May 27, 2011 letter from Midlands to Ironshore for policy effective April 15, 2010-
2011 (ISIC 2453-2455)

45.

May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba Stewart

& Sundell) for policy effective April 15, 2009-2010 (cc Zurich) (ISIC 2468-2475)

46.

May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba Stewart

& Sundell) for policy effective April 15, 2010-2011 (cc Zurich) (ISIC 2445-2452)

Insured: Stewart & Sundell

47.

Ironshore policy no. 012A80905001 for policy period of March 1, 2009, to March 1,
2010 (ISIC 2541-2600)

e Part1 (ISIC 2641-2572)

e Part2 (ISIC 2573-2600)

48.

Ironshore policy no. 00167401 for policy period of March 1, 2010, to March 1, 2011
(ISIC 2479-2540)

e Part 1 (ISIC 2479-2510)

e Part2 (ISIC 2511-2540)

-6-
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Anthem Claim
49. | Excerpt from Claim Notes recording receipt of November 24, 2008 letter from counsel
for Terravita Home Construction Company to Stewart & Sundell and attached Chapter
40 Notices of Anthem Country Club Community Association, Inc. and August 1, 2008
construction defect list (Z209851-967)
50. | November 17, 2009 letter from Midlands to Ironshore (ISIC 2648-2651)
51. | November 17, 2009 disclaimer letter from Midlands to Stewart & Sundell (ISIC 2637-
2647)
52. | Plaintiff's Complaint for Damages filed on February 3, 2011, in Clark County District
Court, Nevada, in the Anthem action (ISIC 183-206)
53. | Third-Party Complaint filed by Terravita Home Construction Company, Inc. on June
23,2011, in the Anthem action (ISIC 2686-2703)
54. | January 10, 2012 letter from Zurich to Midlands and others (ISIC 2657-2660)
55. | Excerpt of Midlands Claim Notes for this claim (ISIC 2622-2624) recording that in
response to Zurich/s 1/10/12 tender , Ironshore sent Zurich a copy of its previous denial
Stallion Mountain
56. | 9/18/09 letter from Helm & Associates to Ironshore and other insurers with attached
Chapter 40 Notices (ISIC 2949-2950 and 2827-37)
57. | Plaintiff's Complaint filed on September 18, 2009, in Clark County District Court,
Nevada, in the action captioned Stallion Mountain Community Association v. William
Lyon Homes, Inc., Case No. A599651 ("Stallion Mountain action") (ISIC 5837-5846)
58. | Answer and Third-Party Complaint filed by William Lyon Homes, Inc. on February 18,
2011, in the Stallion Mountain action (ISIC 2849-2865)
59. | August 4, 2004 letter from Stallion Mountain Homeowners' Association's counsel to
William Lyon Homes, Inc. and attached defect list (ISIC 2920-2946)
e Part 1 (ISIC 2920-2932)
e Part 2 (ISIC 2933-2946)
-7-
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60. | October 27, 2009-July 28, 2010 Midlands claim notes (ISIC 2795-2807)

61. | August 26, 2010 letter from Midlands to Ironshore (ISIC 2968-2970)

62. | August 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Nevada
Concrete Services) (ISIC 2960-2967)

63. | December 13, 2010 letter from Zurich to Ironshore and others (ISIC 2842-2844)

64. | Excerpt of Midlands Claim Notes (ISIC 2816-2817)

Sun City Claim

65. | September 25, 2008 letter from Koeller Nebeker to Stewart & Sundell with enclosures
(ISIC 3030-3039)

66. | Complaint filed on January 22, 2010, in Clark County District Court, Nevada, in the
action captioned Sun City Anthem Community Association, Inc. v. Del Webb
Communities, Inc., Case No. A-10-608708-D ("Sun City action") (ISIC 5886-5896)

67. | Third-Party Complaint filed by Del Webb Communities, Inc., on March 18, 2010, in the
Sun City action (ISIC 5897-5928)

68. | April 27, 2010 letter from Zurich to Ironshore and others (ISIC 2984-2986)

69. | Sun City Anthem — Lot Listing — Duplexes (ISIC 2987-2991)

70. | May 28, 2010 disclaimer letter from Midlands to Koeller Nebeker, cc Nevada Concrete
Services (dba Stewart & Sundell) (ISIC 3053-3060) and
May 28, 2010 disclaimer letter from Midlands to Helm & Associates, cc Nevada
Concrete Services (dba Stewart & Sundell) and Zurich (ISIC 3045-3052)

Insured: JP Construction
71. | United Specialty policy no. IRHOOCQEO0805001 for policy period of February 18, 2008,
to February 18, 2009 (ISIC 1803-1853)
e Part 1 (ISIC 1803-1826)
e Part 2 (ISIC 1827-1852)
/17
/17
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72. | Ironshore policy no. 00CQE0905001 for policy period of February 18, 2009, to
February 18, 2010 (ISIC 1854-1908)

e Part 1 (ISIC 1854-1881)
e Part 2 (ISIC 1882-1908)

73. | Ironshore policy no. 000143201 for policy period of February 18, 2010, to February 18,
2011 (ISIC 1909-1960)

e Part 1 (ISIC 1909-1937)
e Part2 (ISIC 1938-1960)
Casallas Claim

74. | Plaintiffs' First Amended Class Action Construction Defect Complaint filed on January
7, 2011, in Washoe County District Court, Nevada, in the action captioned Casallas, et
al. v. Barker-Coleman Construction, LLC, Case No. CV10-03610 ("Casallas action")
(ISIC 1973-1986)

75. | Plaintiffs' Third Amended Class Action Construction Defect Complaint filed on August
29, 2011, in Washoe County District Court, Nevada, in the Casallas action (ISIC 2138-
2160)

76. | Baker-Coleman Construction, Inc.'s Third-Party Complaint filed on February 9, 2012,
in the Casallas action (ISIC 2161-2178)

77. | June 12, 2012 letter from Dallas National Insurance Company's counsel to United
Specialty Insurance Company (ISIC 1970-1972)

78. | April 7, 2000 Subcontract Agreement between Coleman Development and J.P
Construction Co., Inc. (ISIC 2026-2041)

79. | September 27, 2000 Subcontract Agreement between Coleman Development and J.P.
Construction Co., Inc. (ISIC 2015-2025)

80. | February 12, 2002 Subcontract Agreement between Coleman Development and J.P.
Construction Co., Inc. (ISIC 2042-2059)

81. | Two Homeowners Matrixes (ISIC 2060-2081)

9.
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82.

June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2008-
2009 (ISIC 2256-2258)

83.

June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2009-
2010 (ISIC 2299-2301)

&4.

June 20, 2012 letter from Midlands to Ironshore for policy effective February 18, 2010-
2011 (ISIC 2217-2219)

85.

June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy

effective February 18, 2008-2009 (ISIC 2244-2255)

86.

June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy

effective February 18, 2009-2010 (ISIC 2287-2298)

87.

June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy

effective February 18, 2010-2011 (ISIC 2205-2216)

Insured: Universal Framing

88.

United Specialty policy no. IRHO0T960805001 for policy period of October 13, 2008,
to October 13, 2009 (ISIC 3063-3112)

e Part1 (ISIC 3063-3091)

e Part2 (ISIC 3092-3112)

89.

Ironshore policy no. 00T960905001 for policy period of October 13, 2009, to October
13,2010 (ISIC 3113-3173)

e Part1 (ISIC 3113-3146)

e Part2 (ISIC 3147-3173)

Clark Claim

90.

Complaint for Damages filed on May 20, 2013, in Washoe County Second Judicial
District Court, Nevada, in the action captioned Clark, et al. v. D.W. Arnold, Inc., Case
No. CV13-01125 ("Clark action") (ISIC 5929-5964)

e Part 1 (ISIC 5929-5952, 99 1-end and Exhs. 1-2)

e Part 2 (ISIC 5953-5964, Exhs. 2-3)

-10 -
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91. | Answer to Complaint for Damages and Third-Party Complaint filed by D.W. Arnold,
Inc. on May 31, 2013, in the Clark action (ISIC 3263-3285)
92. | Subcontract Agreement (excerpts) between D.W. Arnold, Inc. and Universal Framing
(3193-3196)
93. | July 12, 2013 letter from Certus to Ironshore (ISIC 3327-3328)
94. | July 12, 2013 disclaimer letter from Certus to Universal Framing (ISIC 3329-3338)
Insured: Champion Masonry
95. | Ironshore policy no. 011040905001 for policy period of May 31, 2009, to May 31, 2010
(ISIC 1301-1362)
e Part 1 (ISIC 1301-1334)
e Part 2 (ISIC 1335-1362)
Garcia Claim:
96. | November 17, 2011 letter from Zurich to Ironshore (ISIC 1397)
97. | Plaintiffs' First Amended Construction Complaint filed on September 8, 2010, in the
action captioned Garcia, et al. v. Centex Homes, Case No. A-10-616729-D ("Garcia
action") (ISIC 4872-4911) (ISIC 4872-4911)
e Part 1 (ISIC 4872-4891, 99 1-17)
e Part 2 (ISIC 4892-4911, 99 17-end)
98. | Answer and Third Party Complaint in the Garcia action dated September 30, 2010
(ISIC 1411-1432)
99. | Homeowners/Close of Escrow Matrix (ISIC 1433-1446)
100. | November 20, 2009 letter from counsel for Centex forwarding to Champion Masonry a
Chapter 40 Notice regarding Garcia, with attached homeowners' matrix and Chapter 40
Notices dated October 2, 2009 (ISIC 1475-1489)
101.| Midlands claim note dated September 3, 2010 (ISIC 1364)
102.| September 15, 2010 letter from Midlands to Ironshore (ISIC 1449-1451)
/11
-11 -
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103.

September 15, 2010 disclaimer letter from Midlands to Champion Masonry (cc EMC
Insurance Companies) (ISIC 1452-1459)

104.

Reserved

105.

Reserved

106.

November 1, 2012 correspondence between Midlands and Ironshore (ISIC 1501-02)

107.

November 6, 2012 disclaimer letter from Midlands to Lee, Hernandez law firm (cc

Champion Masonry and Zurich) (ISIC 1461-1473)

Marcel Claim

108.

June 27, 2013 letter from Zurich to Ironshore, tendering this claim (ISIC 3700-3701)

109.

Subcontract between The Developers of Nevada, LLC and Champion Masonry dated
April 20, 2001

110.

Construction Defect Class Action Complaint filed on January 5, 2012, in Clark County
District Court, Nevada, in the action captioned Marcel v. The Developers of Nevada,

LLC, Case No. A-12-654209-D ("Marcel action") (ISIC 3738-3751 )

I11.

Defendant/Third-Party Plaintiff The Developers of Nevada, LLC's Third-Party

Complaint filed on May 28, 2013, in the Marcel action (ISIC 3752-3763)

112.

Litigation Escrow Matrix (ISIC 3698-3699)

113.

August 6, 2013 letter from Certus to Ironshore (ISIC 3702-03)

114.

August 6, 2013 letter from Certus Claims to Lukestar Corp. dba Champion Masonry
(ISIC 3726-3737)

Insured: R.A.M.M. Corporation

115.

Ironshore policy no. IRH 00V6P085001 (with the premium amount redacted), issued to
R.A.M.M. Corporation, for the policy period of November 15, 2008, to November 15,

2009
e Part 1 (ISIC 3776-3804)
e  Part 2 (ISIC 3805-3830)
111
-12-
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Sanchez Claim

116.

October 29, 2012 letter from KB Home Nevada, Inc.'s counsel, tendering claim to

Ironshore and listing the close of escrow dates for the homes at issue (ISIC 4368-81)

117.

Plaintiff’s First Amended Complaint filed on November 1, 2010, in Clark County
District Court, Nevada, in the action captioned Sanchez, et al. v. KB Home Nevada Inc.,
Case No. A-10-616730-D ("Sanchez action") (ISIC 4302-4331)

e Part 1 (ISIC 4302-4318)

e Part 2 (ISIC 4319-4331)

118.

Defendant KB Home Nevada Inc.'s Answer to Plaintiffs' First Amended Complaint and
Third-Party Complaint filed on November 23, 2010, in the Sanchez action (ISIC 4322-
4357)

e Part 1 (ISIC 4332-4351)

e Part 2 (ISIC 4352-4357)

119.

November 14, 2012 letter from Midlands to Ironshore (ISIC 4284-86)

120.

November 14, 2012 letter from Midlands to R.A.M.M. Corporation (ISIC 4290-4301)

121.

December 5, 2012 letter from Zurich to Midlands and others (ISIC 4383-86)

Insured: PR Construction Corporation

Boyer Claim

122.

Ironshore policy no. 00XXV0905001 (with the premium amount redacted), issued to
PR Construction Corporation, for the policy period of January 31, 2009, to January 31,
2010 (ISIC 3353-3410)

e Part 1 (ISIC 3353-3380)

e Part2 (ISIC 3381-3410)

111
111
111
111
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123.

Ironshore policy no. 000115801 (with the premium amount redacted), issued to PR
Construction Corporation, for the policy period of January 31, 2010, to January 31,
2011 (ISIC 3551-3606)

e Part 1 (ISIC 3551-3578)

e Part 2 (ISIC 3579-36006)

124.

Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County District
Court, Nevada, in the action captioned Boyer, et al., v. PN 11, Inc., Case No. A603841
("Boyer action") (ISIC 3456-3477)

e Part 1 (ISIC 3456-3474, 9 1-48)

e  Part2 (ISIC 3475-3477, 9 49-end)

125.

Third Party Complaint filed by PN II, Inc., on May 22, 2012, in the Boyer action (ISIC
3482-3497)

126.

August 1, 2012 letter from Zurich to Ironshore and others (ISIC 3422-3423)

127.

Excerpt from the Midlands adjuster's claim notes incorporating an email dated August
22,2012, from counsel for third-party defendant and third-party plaintiff PN II, Inc.
(ISIC 3418)

128.

Close of Escrow Matrix for this claim, received from counsel for third-party defendant

and third-party plaintiff PN II, Inc. (ISIC 3534-3535)

129.

Portions of subcontracts stating PR Construction Corporation's scope of work at the
project at issue, received from counsel for third-party defendant and third-party plaintiff

PN II, Inc. (ISIC 3529-3550)

130.

Excerpt from the Midlands adjuster's claim notes incorporating an email dated August
22,2012, from the adjuster to Ironshore, regarding Midlands' factual findings and

proposed response to the tender of this claim to Ironshore (ISIC 3417)

131.

August 29, 2012 letter from Ironshore to PR Construction (ISIC 3425-3436)

132.

October 4, 2012 letter from counsel for PR Construction to Midlands with close of

escrow dates for the homes in question (ISIC 3450-3453)

-14 -
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DEPOSITIONS

133.

Ironshore’s Amended Notice of Deposition of American Guarantee and Liability
Insurance Company, Assurance Company of America, and Northern Insurance

Company of New York (FRCP 30(b)(6)), dated August 28, 2015

134.

Ironshore’s Notice of Deposition of Assurance Company of America and Northern

Insurance Company of New York (FRCP 30(b)(6)), dated September 11, 2015

135.

Excerpts of September 28, 2015 certified deposition transcript of Andra Byrd

136.

Excerpts of September 28, 2015 certified deposition transcript of Brett Richardt
e Part1 (pp. 7-72)
e Part2 (Exhs. 8,9, 13)
e Part 3 (ISIC Exhs. 22, 29, 33)

137.

Excerpts of September 28, 2015 certified deposition transcript of Douglas Westhoff

138.

Excerpts of September 29, 2015 certified deposition transcript of Rachael Crammer

139.

Excerpts of September 29, 2015 certified deposition transcript of Elizabeth Del Rosario

140.

Excerpts of October 2, 2015 certified deposition transcript of Bettyann Canzone

141.

Excerpts of October 2, 2015 certified deposition transcript of Bryan Key
e Part 1 (pp. 1-58 (selected) and Exh. 97)
e Part 2 (Exh. 101)

PLAINTIFFS' REPORTS AND OTHER EVIDENCE

142.

November 11, 2013 Claim Summary Report for Cedco/Anthem

143.

February 4, 2013 Claim Summary Report for Cedco/Seven Hills

144.

February 1, 2012 Claim Summary Report for Cedco/Mohan

145.

November 21, 2012 Claim Summary Report for Debard Plumbing/Drost

146.

Preliminary Cost of Repair for Claim Summary Report for Debard Plumbing/Drost

147.

August 26, 2014 Claim Summary Report for Debard Plumbing/Lino

148.

June 2013 Reconstruction Cost Guides and Estimates for Debard Plumbing/Lino

149.

December 2, 2013 Claim Summary Report for Debard Plumbing/Wikey

-15 -
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150.

December 17, 2012 Subcontractor Allocation (cost of repair) for Debard Plumbing/
Wikey

I51.

September 27, 2012 Claim Summary Report for Laird Whipple/Bennett

152.

Homeowner Matrix for Laird Whipple/Bennett

153.

February 10, 2014 Claim Summary Report for Stewart & Sundell/Anthem

154.

July 8, 2011 Claim Summary Report for Stewart & Sundell/Stallion Mountain

155.

July 24, 2012 Claim Summary Report for Stewart & Sundell/Sun City

156.

August 20, 2014 Claim Summary Report for JP Construction/Casallas

157.

November 14, 2013 Claim Summary Report for Universal Framing/Clark

158.

August 11, 2014 Claim Summary Report for Champion Masonry/Marcel

159.

February 25, 2013 Claim Summary Report for R.A.M.M. Corporation/Sanchez

160.

May 19, 2014 Claim Summary Report for PR Construction/Boyer

161.

January 25, 2012 excerpt from claim notes of Plaintiffs' adjuster regarding Debard

Plumbing/Lino

162.

First page of declaration pages of policies insuring Tom Hopson dba Universal Framing

or Universal Framing LLC issued by one or more Plaintiffs in this action

Dated: September 19, 2016 Respectfully submitted,

MORISON & PROUGH, LLP

By: /s/ William C. Morison
William C. Morison

Attorneys for Defendant
IRONSHORE SPECIALTY
INSURANCE COMPANY

-16-
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EXHIBIT 51

November 17, 2009 disclaimer letter from Midlands to Stewart & Sundell
(ISIC 2637-2647)
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 November 17, 2009 disclaimer letter from Midlands to Stewart & Sundell              (ISIC 2637-2647)
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November 17, 2009
SENT VIA CERTIFIED & REGULAR MAIL

ATTN: NEVADA CONCRETE SERVICES

AKA STEWART & SUNDELL CONCRETE, INC.
1760 WEST BROOKS AVENUE

LAS VEGAS NEVADA 89032

Re:  Anthem Country Club Community Assoc. v Terravita Home
Construction inc. Chapter 40 Notice

Policy No. : 12A80905001

Policy Dates: 3/1/09 to 3/1/10

Insured : Nevada Concrete Services, Inc., et al
Date of Loss : Prior to March 1, 2009

Project Name Anthem Country Club Community
Our Claim No. . 107250-JR

Note: We appreciate receiving all correspondence electronically. Please
include our file humber on all correspondence and in the event that you
cannot reply electronically please reply to the undersigned at the home
office address.

Dear Mr, Stewart or Ms./ Mrs. Sundell;

Midlands Claim Administrators, Inc. ("Midlands”) is the third party claim
administrator for Ironshore Specialty Insurance Company (“lronshore
Specialty”). Midland’'s has been conducting an investigation into the
coverage under policy number 012A80905001 written for Nevada Concrete
Services, Inc., Stewart & Sundell Concrete, Inc., Stewart & Sundell, LLC,
Offsite Development and ASI a division of Stewart & Sundell Concrete, dbha
and into the facts of the above captioned matter.

We are in receipt of a tender of defense and indemnity from mutual carrier
Zurich on behalf of Stewart & Sundell Concrete, et al. The tender of defense
and indemnity is a result of a revised Chapter 40.645 construction defect
matter involving a project known as Anthem Country Club Community. It is
our understanding that homeowners association of Anthem Country Club
Community, located in Henderson, Nevada have filed the Chapter 40 notice

ISIC 2637

AA003102



Case 2:15-cv-00460-JAD-PAL Document 43-1 Filed 09/19/16 Page 3 of 12

To:  Nevada Conhcrete Services, et al
Re:  Anthem Country Club Community
Date: November 17, 2009 107250

of construction defects against Terravita Home Construction Company, Inc., who in
turned placed Stewart & Sundell, et al on hotice.

Terravita Home Construction Company, Inc. has alleged that they subcontracted with
Stewart & Sundell, Inc. to install the concrete curbs and gutters at the Anthem Country
Club Community project. Although we are not in receipt of the subcontract agreement
we are advised that the project at issue was completed from 1999 to 20086,

The Ironshore Specialty policy issued to Nevada Concrete Services, Inc., et al has
effective dates for 12 months with an inception date of March 1, 2009. The paolicy
provides $1,000,000.00 each occurrence limit, a $2,000,000.00 general aggregate limit,
a $2,000,000.00 products-completed operations aggregate limit, a $1,000,000.00
personal and advertising injury limit and $50,000.00 for fire damage. The policy is
subject to a $10,000.00 per occurrence bodily injury and property damage and personal
injury/advertising injury deductible for commercial work, including LAE and a $25,000.00
per occurrence Bl & PD & PI/Al deductible for all others, including LAE.

The allegations made by the Anthem Country Club Community Association, Terravita
Homes Construction Company and our subsequent investigation have revealed that the
reported claim arose since completion of the project from 1999 to 2006 and prior to the
March 1, 2009 inception date of the lronshore Specialty policy and it is specifically
excluded under the Continuous or Progressive Injury or Damage Exclusion
Endorsement IB.EX.014B(12/07Ed) which is attached to and forms part of the captioned
policy. In addition, there appears to be no grounds of the potential of an occurrence of
property damage as described and required under the policy of insurance because the
date of event precedes the inception of the Ironshore policy, Because of this and other
reasons there does not appear to be any coverage under the above noted policy.
Pertinent portions of the policy are provided for your reference as follows:

Who is an Insured

The policy contains a description of who is considered an insured under the policy.
SECTION [l WHO IS AN INSURED, states:

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owner.

b. A partnership or joint venture, you are an insured. Your members,

your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

ISIC 2638

AA003103



Case 2:15-cv-00460-JAD-PAL Document 43-1 Filed 09/19/16 Page 4 of 12

To:  Nevada Concrete Services, et al
Re:  Anthem Country Club Community
Date: November 17, 2009 107250

c. A limited liability company, you are an insured. Your members are
also insureds, but only with respect to the conduct of your business.
Your managers are insureds, but only with respect fo their duties as
your managers. )

d. An organization other than a partnership, joint venture or limited
liability company, you are an insured. Your "executive officers” and
directors are insureds, but only with respect to their duties as your
officers or directors. Your stockholders are also insureds, but only
with respect to their liabilify as stockholders.

e, A trust, you are an insured. Your frustees are also insureds, but
only with respect to their duties as trustees.

2 Each of the following is also an insured:

a, Your “volunteer workers” only while performing duties related to the
conduct of your business, or your "employees”, other than either
your “executive officers” (if you are an organization other than a
partnership, joint venture or limited liability company) or your
managers (if you are a limited liability company), but only for acts
‘within the scope of their employment by you or while performing
duties related to the conduct of your business.

However, none of these “employees” or “volunteer workers” are insureds
under this policy with respect to:

0] "bodily injury” or “personal and advertising injury”:

(a) To you, to your partners or members (if you are a
partnership or joint venture), fo your members (if you are a
limited liability company), to a, co-employee” while in the
course of his or her employment or performing duties related
to the conduct of your business, or to your other "volunteer
workers" while performing duties related to the conduct of
your business;

(b)  To the spouse, child, parent, brother or sister of that co
"employee” or 'volunteer worker’ as a cansequence of
Paragraph (i) (a) above,
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(c) For which there is any obligation to share damages with or
repay someone else who must pay damages hecause of the
injury described in Paragraphs (i)(a) or (b) above, or

(d) Arising out of his or her providing or failing to provide
professional health care services.

Coverage A

The grant of coverage for property damage is found in Coverage A, wherein it states,
COVERAGE A BODILY INJURY AND PROPERTY DAMAGE LIABILITY
1. Insuring Agreement

a. We will pay those sums that the insured becomes legally
obligated to pay as damages because of "bodily injury” or
‘property damage” to which this insurance applies. We will
have the right and duty to defend the insured against any
“suit” seeking those damages. However, we will have no
duty to defend the insured against any “suit’ seeking
damages for "bodily injury” or "property damage” to which
this insurance does not apply. We may, at our discretion,
investigate any "accurrence” and settle any claim or "suit”
that may result. But:

(1)  The amount we will pay for damages is limited as
described in Section il — Limits of Insurance: and

(2)  OQurright and duty to defend ends when we have
used up the applicable insurance in the payment of
judgments or settlements under Coverages A or B or
medical expenses under Coverage C

No other obligation or liability to pay sums or perform acts or
services is covered unless explicitly provided for under
Supplementary Payments — Coverages A and B.

b. This insurance applies to "bodily injury” and “property
damage” only If:
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(1) The “bodily injury” or "property damage"” is caused by
an “occurrence” that takes place in the "coverage
territory”; and

(2)  The "bodily injury” or "property damage" occurs during
the policy period.

Ironshore reserves its right to deny coverage based on the above policy language.

Definition of Property Damage

The policy defines "property damage” as follows:

a. Physical injury to tangible property, including all resulting loss of
use of that property. All such loss of use shall be deemed to occur
at the time of the physical injury that caused it; or

b. Loss of tangible property that is nat physically injured. All such loss
of use shall be deemed to occur at the time of the "occurrence” that

caused if.

In this case, it is alleged that J & R improperly installed the concrete curbs and gutters
at the project. We found no reports of property damage as defined within the policy of
insurance.

Requirement of an Occurrence

The policy defines the term “occurrence” as follows:

“Occurrence” means an accident, including continuous or repeated
exposure to substantially the same general harmful conditions.

l[ronshore has been investigating as to whether there has been an "occurrence” as
defined by the policy. Ironshore reserves its rights as to an “occurrence”,

Work Product Exclusions

The Ironshore policy precludes coverage for injury or damage to, and the cost to
restore, repair or replace the insured's own work. "Your work” includes warranties or
representations made at any time with respect to the fithess, quality, durability,

ISIC 2641

AA003106



Case 2:15-cv-00460-JAD-PAL Document 43-1 Filed 09/19/16 Page 7 of 12

To:  Nevada Concrete Services, et al
Re:  Anthem Country Club Community
Date: November 17, 2009

107250

performance or use of "your work.” For your convenience the work product exclusions
and definitions are produced below:

i Damage to Property

"Property damage” to:

(1) Property damage you own, rent, or occupy;

(2) Premises you sell, give away or abandon, if the "property
damage” arises out of any part of those premises;

(3) Property loaned to you;

(4) Perscnal property in the care, custody or control of the
insured;

(6) That particular part of real property on which you or any
contractors or subcontractors working directly or indirectly on
your behalf are performing operations, if the “property
damage” arises out of those operations; or

(6) That particular part of any property that must be restored,
repaired or replaced because "your work” was incorrectly
performed on it.

Paragraph (2) of this exclusion does not apply if the
premises are "your work” and were never occupied, rented
or held for rental by you.
Paragraph (3), (4), (5) and (6) of this exclusion do not apply
to liability assumed under a sidetrack agreement.
Paragraph (B) of this exclusion does not apply to “property
damage” included in the “products-completed operations
hazard”.

K, Damage to Your Product

“Property damage” to "your product” arising out of it or any part of it.

ISIC 2642
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To:
Re:
Date;

Nevada Concrete Services, et al
Anthem Country Club Community
November 17, 2009

Damage to Your Work

"Property damage” to "your work” arising out of it or any part of it
and included in the "products-completed operations hazard",

This exclusion does not apply if the damaged work or the work out
of which the damage arises was performed on your behalf by a
subcontractor,

m. Damage to Impaired Property or Property Not Physically Injured

“Property damage” to "impaired property” or property that has not
been physically injured, arising out of:

(1) A defect, deficiency, inadequacy or dangerous condition in
“your product” or "your work”; or

(2) A delay or failure by you or anyone acting on your behalf to
perform a contract or agreement in accordance with its
terms.

This exclusion does not apply to the loss of use of other
property arising out of sudden and accidental physical injury
to “your product” or “your work” after it has been put to its
intended use.

n. Recall of Products, Work or Impaired Property
Damages claimed for any loss, cost or expense incurred by you or
others for the loss of use, withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal of:
(1) “Your product”;
(2)  "Your work”; or
(3)  "lmpaired property”;
if such product, work, or property is withdrawn or recalled from the
market or from use by any person or organization because of a

known or suspected defect, deficiency, inadequacy or dangerous
condition in it.

Filed 09/19/16 Page 8 of 12
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* " "
19.  “Your work” means:
a, Work or operations performed by you or on your
behalf; and
b, Materials, parts or equipment furnished in connection

with such work or operations.
“Your work” includes:

a. Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your work";
and

b. The providing of or failure to provide warnings
or instructions,

* * *

Ironshore reserves its rights as to the work product exclusions.

Products-Completed Operations Hazard

“Products-completed operations hazard” is defined in the policy as follows:
14.  "Products-completed operations hazard”:
a, includes all "bodily injury” and "property damage” occurring away

from premises you own or renht and arising out of “your product” or
"your work" except:

(2) Work that has not yet been completed or abandoned.
However, “"your work"” will be deemed completed at the
earliest of the following times:

(@)  When all of the work called for in your contract has
been completed.
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(b)  When all of the work to be done at the job site has
been completed if your contract calls for work at
more than one job site.

(c) When that part of the work done at a job site has
been put to its intended use by any person or
organization other than another contractor or
subcontractor working on the same project. . . .

Ironshore reserves its rights as to "products-completed operations hazard"
coverage.

The Ironshore Specialty policy also includes the endorsement below:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION

This endorsement modifies insurance provided under the foilowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any “bodily injury’ or ‘property damage”:

1. which first existed, or is alleged to have first existed, prior to the inception
date of this policy. “Property damage” from "your work” or the work of any
additional insured, performed prior to palicy inception will be deemed to
have first existed prior to the policy inception, unless such ‘property

damage” is sudden and accidental and takes place within the policy
period); or

2 which was, or is alleged to have been, in the process of taking place prior
fo the inception date of this policy, even if the such "bodily injury” or
‘property damage” continued during this policy petiod; or

3. which is, or is alleged to be, of the same general nalure or type as a

condition, circumstance or construction defect which resulted in “"bodily
injury” or "property damage” prior to the inception date of this policy.
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This endorsement forms a part of the Policy to which attached, effective on the
inception date of this policy.

We have reviewed all of the information provided to lronshore Specialty and have
conducted such other investigation with regard to this matter as was practicable. Based
on the above, lronshore Specialty does not believe there is applicable coverage in this
matter on the grounds that the damages that led to this claim commenced prior to the
inception of this policy and further the work at this project was completed prior to March
1, 2009. Therefore, based on the above stated endorsement and other policy
conditions the reported claim is not covered under the Ironshore Specialty policy issued
to Nevada Concrete Services, Inc,, et al.

Please be advised that Ironshore Specialty’s investigation into this matter has revealed
the potential that this claim may also not be covered or may be excluded by other terms
and conditions of the Ironshore Specialty policy not contained herein. As the claim is
not covered due to the above stated policy conditions and endorsements, we have not
continued our investigation as to other possible coverage issues. However, Ironshore
Specialty’s denial based upon the Continuous or Progressive Injury or Damage
Exclusion should not be construed as a waiver or relinquishment of any of the other
rights, exclusions or limitations within the policy or by operation of law.

Please accept this correspondence as notification that Ironshore Specialties has
concluded, based on the information available at this time, that there is no potential for
coverage for the above referenced claim arising at the Anthem Country Club
Community project. lronshore Specialty, therefore, will neither defend nor indemnify
Nevada Concrete Services, Inc., et al or Terravita Home Construction Company, Inc. or
any other entity for any damages arising out of this loss.

This letter is not intended to be, nor shall it be construed as a waiver by lronshore
Specialty of any of the terms or conditions of the subject policy of insurance.
Furthermore, this letter is not intended to be, nor shall it be construed as a waiver of any
rights or defenses Ironshore Specialty has, or may have, whether those rights or
defenses are based upon facts now known or to become known in the future, and
whether legal or equitable in nature. Lastly, this letter is not intended to be, nor shall it
be construed as, an admission of liability by [ronshore Specialty to any person or entity.

In the event, there is additional information bearing upon your claim which you feel
should be considered and/or if new information comes to light or the situation changes

in some way that you feel it may create coverage or entitle Nevada Concrete Services,
Inc., et al or any other party to a defense, please contact the undersigned as soon as

possible.

10
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Ironshore Specialty is committed o the prompt and fair handling of all claims for
coverage. |f Nevada Concrete Services, Inc., et al believes that Ironshore has erred in
its handling of this claim, it may have the matter reviewed by :

The Nevada Department of Insurance
2501 E Sahara Ave Ste 302

Las Vegas Nevada 89104

Phone 702-486-4009

Note: We appreciate receiving all correspondence electronically. Please include
our file number on all correspondence and in the event that you cannot reply
electronically please reply to the undersigned at the home office address,

Yours very truly,

Judy Riddell

MIDLANDS CLAIM ADMINISTRATORS, INC.
P.O. Box 23198

Oklahoma City, OK 73123

405-840-0950

jeriddell@midman.com

JR/mb

cc:  CRC Sterling West Insurance Services, Inc,
550 North Brand Blvd. Ste 1990
Glendale, CA 91203
CRC Sterling West Insurance Services

1551 N Tustin Ave, Ste 600
Santa Ana, CA 92705

11
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EXHIBIT 52

Plaintiff's Complaint for Damages filed on February 3, 2011, in Clark County District
Court, Nevada, in the Anthem action (ISIC 183-206)
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EXHIBIT 53

Third-Party Complaint filed by Terravita Home Construction Company, Inc. on
June 23, 2011, in the Anthem action (ISIC 2686-2703)
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A
W. WILLIAMS, ESQ. CLEAK OF THE GOURT
Bar No, 8310
F., ESQ.
No,
NEBEKER, CARLSON
&HALUCK, LLP
300 South Fourth Street, Suite 500
Las Vegas, NV 9101
(702) 853-5500
(702) 853-5599
Attorneys for Defendant/Third-Party Plaintiff
HOME CONSTRUCTION CO.

0 DISTRICT COURT

11

CLARK COUNTY, NEVADA

ANTHEM COUNTRY CLUB
COMMUNITY ASSOCIATION, INC. a

mutual benefit CASE NO.: A634626

DEPT. NO.: XXII

Plaintiff,
TERRAVITA HOME CONSTRUCTION

C0.’S THIRD-PARTY COMPLAINT
HOME CONSTRUCTION

INC,, an Arizona
300

CONSTRUCTION
INC., an Arizona
Third-Party Plaintiff,
25 vs,

AMERICAN ASPHALT & GRADING
Nevada
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INC,,a
CEDCO, NG
2 CHIEF
a Nevada

B
Corporation, MASONRY
OF NEVADA, a Nevada

CORPORATION, a Nevada
SOUTHERN NEVADA
INC., a Nevada corporation,
& SUNDELL, LLC,,a
Neveda limited liability carporation,
MASTERS, an unknown

CORPORATION a

13
and ROES 1-250

15

el A o Ml N el e Al N e e N Nt Nt T e N e N S’ M N s el N s

Third-Party Defendants

COMES NOW Third-Party Plaintiff TERRAVITA HOME CONSTRUCTION

“Third-Party Plaintiff”) by and through its attorneys Koeller, Nebeker, Carlson

, and hereby state this Third-Party Complaint against American Asphalt &
a Nevada corporation, Bobs Construction, Inc., a Nevada corporation, Cedeo, Inc.,
corporation, Chicf Concrete, Inc., a Nevada corporetion, Fradella lron Works, Inc.,
23 corporation, Gothic Landscaping, Inc., a Foreign Corporation, Masonry Builders

a Nevada corporatlon, MS Concrete Co,, Inc., a Nevada Corporation, Pete King

a Nevada corporation, Southem Nevada Paving, Inc., a Nevada

& Sundell, LLC., A Nevada limited liability corporation, Traffic Masters, an unknown
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corporation, and ROES

4 Third-Party Plaintiff Terravita Home Construction Co. ls an, Arizona carporation
Jo, and at all imaes rolevant herein, was authorized to do business n the State of Nevade.
2. At all times relevant herein, each of the Third-Party Defendants were
7 doing business in the State of Nevada and performed architectural, engincering, or construction
work and/or supplied materials for the construction of the common area elements of the
development known as Anthem Country Club located in the City of Henderson,
State of Nevada,
11 3. Each of the Third-Parly Defendants wete architects, enmgineers, suppliers,
or subcontractors who performed engineering, architectural or
for the common area elements located within and throughout the Anther Country
development or wha supplied or provided to one of the other architests, engineers
materials and/or other items which were installed into and/or becitne n
the Anthem Country Club development.
4, Third-Pasty Defendant, AMERICAN ASPHALT & GRADING COMPANY
corporation, was at all times material hereto, a legal entity doing business in
designed, engineered and/or performed the work for, construction of, and/or installation
ng  supplied matetlnls for the gonstruction of the common area elements of the Anthem Couniry
21 development.
5. Third-Party Defendant, BOR’S CONSTRUCTION, INC. a Nevada corporation,
at all times material hereto, n legal entity doing business In Nevada who designed,
24 and/or performed the work for, construction of, and/or installation of or supplied

for the construction of the common area elements of the Anthem Country
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« « 6. Third-Party Defendant, GEDCO, corporation, was at all times
4 legal entity doing business designed, engitiesred
3 wiork for, construcion of, and/or in'sta_llatiqi: of or supplied materials for the

constauctipn of the common arga elements of the Q:}ﬂxcm Cq:untry Club development.
Third-Perty Defendant, CHIEF CONCIiE’I’E,.E’INC, a Nevada cotporation, was at
times matqrial hereta, a legal entity doing business in Nevada who designed,

and/or performed the work for, construction of, and/or installation of ot supplicd materinls for

the construction of the common area elements of the Anthem Country Club development.
8, Third-Party Defendant, FRADELLA IRON WORKS, INC, a Nevads

was at afl fimes materal hereto, & Jegal entity doing business in Nevada

11 engineered and/or performed the work for, construction of, and/or installation of or

taterlals for the construction of the common area elemenis of the Anthem

9, Third-Paxty Defendant; GOTHIC LANDSCAPING, INC.,, a foreign
1'5 at all times matetial hereto, a legal entity doing buslness in Nevada who designed,
andfor performed the work for, construction of, and/or installation of or
17 for the construction of the common arca elements of the Anthern Countty Club
18
10.  Third-Party Defendant, MASONRY BUILDERS OF NEVADA, a
was at all {imos material hereto, o legal entity doing business in Nevada who
2 engineered and/or performed the work for, construction of, and/or instaliation of
malerials for the construction of the common aren elemenis of the Anthem Country

development.
1. Third-Party Defendant, MS CONCRETE, INC, a Nevada corporation, was ot all

material hercto, & legal entity doing business in Nevada who designed, engineered and/or
the work for, congtruclion of, and/or installation of ok supplied materials for the

57 construction of the commion area elements of the Anthem Country Club development.

28
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iwﬁs ar.all - limes maleriil hercto, & doing busiﬁes,s in Nevada wh:é
eujgineered and/or petformed the work for,
supplicd. mnﬁriﬂs for the vonstruction of the common.area olements of the Anthem-Country
developinent,
13, - Third-Pacty Defendant, SOUTHERN NEVADA PAVING, INC., a
corporation, was at all times materlal hereto, 2 Jegal entity doing business in Nevada who
g designed, engineered and/or performed the work for, construction of; and/or installaton of

matetials for the construction of the common area eloments of the Anthern Country

t4. Third-Pary Defendant, STEWARD & SUNDELL, LLC a Nevada limited
corporation, was at all times material bereto, 8 Jegal entity doing busingss in Nevada
engincered and/or performed the work for, construction of, and/or
14  supplied meterials for the construction of the common area elements of the Anthem
15
15, Third-Party Defendant, TRAFFIC MASTERS, an unknown entity, was at
17 material hereto, a Jegal entity doing business in Nevada who designed, engineered and/or
the work for, construction of, and/or installation of or supplied materials for the
commeon area ejements of the Anthem Country Club development,
16.  Third-Party Defendanl, ~WESTERN PIPELINE  CONSTRUCTION
9] CORPORATION, & Nevada corporation, was at all times material bereto, a legal entity doing
in Nevada who designed, enginoered and/or performed the work for, construction of,

23 installation of or supplicd materials for the construction of the common area elements
Country Club development.
25 17.  The true names and ¢apacities, whether individual, sorporate, associate or

of the Third-Party Defendants designated herein as ROES 1-250, are unknown to

Plaintiff, who therefore sues said Third-Party Defendants by such fictitious names,

ISIC 2690
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11

15

17

19

21

22

23

25

2]

seek leave of Court to nmoi to set forth their irué

togedher with the:appropriate allogations, when same have

FOR RELIEF

Breach of Contract
18,  Third-Party Plaintiff repeats, re-alleges and incorporates paragtaphs 1 through 17
Third-Party Complaint as though fully set forth herein.
19, Third-Party Plaintiff is informed and believes, and thereon alleges, thai pursuant
the terms of sald written ngreements, and wheraver else referenced, Third-Party
ROES 1-250, and each of them, undertook obligations, including but not limited
commercial general linbility policies, naming Third-Party Plainotiff as
under their respective policies of liability inswance, indemnifying
defending Thitd-Party Plaintiff, and performing their work in e pood and
in accordance with the contract, plans, and spectfications for the construction of
at the Anthom Country Club development ag follows:

INSURANCE: Contracior shall maintain at &l times during performance of said
Work:

i} statatory worker's compensation jnsurance and cmployer's liability
insurance in the amount of the State of Nevada's statutory limits to cover

al) cmployees engaged in the Work;

ii) commerclal general liability insurance with minimum limits of $1,000,000
cotubined single limit per ocourrence, $2,000,000 general aggregate;

i) $2,000,000 products/completed operations aggregate; and

iv) sutomobile Hability insusance for all owned, non-owned, and hired vehicies
with a minjmum limit of $500,000 combined singie limit per accident,

The commereial general lgbillty inswrance shall specifically include caverage for
Contractor's obligations under any indemnificationhold harmless provisions in

98230 |

ISIC 2691

AA003144



Case 2:15-cv-00460-JAD-PAL Document 43-3 Filed 09/19/16 Page 8 of 19

(Page 5 of 21)

insurance,

Best's Insurance Réports.

subrogation in faver of Webb.
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Defeudu.ms and ROES; 1r2507and each of thcm. havc brcnched gaid written agreements by
v i"a’zln;g. vto ;:6mi;ly‘wlt}; tiicu contmct\ml obhgatlons to muintain liability insurance,
¢ to name Third-Party lemlff s addiﬁonal insmeds under saud policies of liability insurance,
Third-Party Plaintiff, to defend Third-Party Plaintiff, and o perform their work in

and workmanlike manner, without defects, and in accordance with said

22, Third-Party Plaintiff has necessarily engaged Koeller, Nebeker, Carlson &
LLP to represent them in the defense of Plaintifi’s Complaint for Damages, and in this

11
12 Complaint, and have incurred Jegal fees, court costs, and investigations costs, and
13 in the future incur further fees and costs by teason of Plaintlff’s Complaimt for Damages

SECOND CLAIM FOR RELIER
Express Indembity
23,  Third-Party Plaintiff repeats, re-alleges and Incorporates paragtaphs 1 through 22
‘Third-Party Complaint as though fully set forth hesein, -
24, Third-Perty Plaintiff Is informed and believes, and based thereon alleges, that it

2o entered into written agreements with Thizd-Party Defendants, and ROES 1-250 wherein said

21 Défendants agreed to satisfy, among other things, the following specific terms;
23
24
vyl
28
8

ISIC 2693
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}

* v aims”, shall..mean all ¢lain;

18
9

B g ¢
‘ or assessments imposed on account of any
violation of any Iaw or siatute réquired to be complied with by Contractor.
1
25.  Third-Party Plaintiff is informed and believes, and thereon alleges, the defects
0 damages alleged by Plaintiff in its Compleint for Damages invalve alleped defects and
damages to portions of the Anthem Countey Club development. Third-Party Plaintiff
and believes, and thereon afleges, that any damages alleged by Plaintiff were
Third-Party Defendants and ROES 1-250, aad sach of them, arising out of and connected
is the performance of their obligations pursuant to those written agresments hereln referred to
entered into by the above-specified Third-Party Defendants,
26.  Thitd-Party Plaintiff has made a demand or by this Third-Party Complaint
" that Third-Party Defendants and ROES 1-250, defend, indemnify, relense, and hold
" Third-Party Plaintiff for any Jiability, and the resulting sums to be paid, which are
to Third-Party Plaintiff due to judgment on, or setilement of, the allegations in
jj Complaint for Damapes.

27.  Third-Party Plaintiff Is informed and belloves, and thereon alleges that Third-
Party Defendants, have failed and refused to, and continve to fail and refuse to defénd,

indemnify, releaso and hold harmless Thizd-Party Plaintiff.

28.  Third-Party Plaintiff has nccossarily retained Koeller, Nebeker, Carlson

25
Haluck, LLP to defond against the Complaint for Dameges filed by Plaintiffs,

and sitorneys’ fees in the defense of this action and in the prosecution of this Third-Party

28
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td show the to.
Plaintiff.
29, Third-Party Plaintiff is. entitled fo express indemnity from the above-specified
5 Defendants, dnd each of them, pursuant-to the torms of the wriiten agreements
into batween Third-Party Plaintiff and each of the spedified Third-Party Defendants,
costs and attorneys’ foes according to proof al trial.
Equitable Indemnity
30.  Third-Party Plaintiff repeats, rc-alloges and incorporates patagraphs 1 through 29
Thisd-Party Complaint as though fully set forth herein.
3,  Third-Party Pleintiff, by way of ils Answer to PlaintifPs Compleint for
13 has denied and continues to deny Plaintiffs' allegations and has nsserted by way
Atiswer the appropriate affirmative defenses.
32, In the event that the trier of fact coneludes that the allegations of Plaintiff are
and if Third-Party Plaintiff is held linble to Plaintiffs in said action, then
that any responsibility found on the part of Third-Party Plainiff will be
negligence and/or fault of Third-Party Defendants, ROES 1-250, and cach of them.
19 33. By reason of the fomgoiug,‘ if Plaintiff should recover judgment against
0 and/or {f Third-Party Plaintiff should enter inlo a settlement ot compromise with
then Third-Party Plaintiff will be entitled to judgment in the like pmount, or
to fanlt, for comparative indemnity over and against Thicd-Party Defendants, ROES
1-250, and each of them, and in addition, Third-Party Plaintiff will be entitled to recover from
Defendants, ROES 1-250, and each of them, all costs, expenscs, and aftorneys’ fees
25 Third-Party Plaintiff incurs in the preparation of its defonse of the prin¢ipal nction, and
the preparation, presentation and prosécution of this Third-Parly Cotuplaint, respectively.
i ’
28
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14,
- as ﬁ}ough fully set forth herein.y. -
35, The writu;n agr"c;cmenls betwoen Third-Parly Plaintiff and Third-Party
provide the déscripﬂoi! of the work to be performeq by Third-Parly Defendants, and

7 their guarntee and warranty of said work as follows:

11

18

A 36.  As set forth in the written agreements between Third-Party Plaintiff and Third-
and as further alleged sbove and elsewhere in this Third-Parly Complaint,

23 Defendants, ROES 1 - 250, and each of them, agreed and guaranteed to

work in 8 good and workmanlike manner.

37, Third-Party Plaintiff relied upon such warranties and believed in good faith that

constriction of the Anthem Country Club dovelopment would comply with dpproved plans

ISIC 2696
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the -Anthiex Country Club development and would be free. from

H I AT
H (-
.

i 38 il"hirdz{"an,y'Plﬂix}‘tit’f‘hd,s‘fully peffomed algconditiuns and-promisesrequired.on

-l

to bewperformed in accotdance with the texms and;fconditions of the underlying written

4 y
i

5 2

39,  Third-Party Plaintiff has providéd nofice‘." or by this Third-Party Complaint

notice, 1o the Third-Party Defendants, ROES 1 - 250, and each of them, of ¢laims
8 by Plaintiff, which if trnie, would trigger the warranty provisions identified above and
the Third-Party Complaint.

40,  Third-Party Plaintiff has undertaken defense of the matter in question and
11 recovers judgment against Third-Party Plaintiff for failure to comply with the
12 and specifications, or alleged defective construotion ot workmanship, or if

any expense in the defense of said lawsuit, then Third-Party Plaintiff allcges that
it arc cutitled to judgment over and against Third-Party Defendants, ROES 1 - 250, and each
them, for all sums that Third-Party Plaintiff incurs by reason of gaid judgment, settlement,
of litigatlon, including reasonable attorneys’ fees and cosls, as provided by the

agreement,
FIFTH CLAIM FOR RELIER
Broach of Impllsd Warranty
20 41,  Third-Party Plaintiff epoats, re-alleges and incorporales paragraphs 1 through
21 Third-Party Complaint as though fully set forth herein.
42, Third-Party Plaintiff is informed and believes, and thereon elleges that Third-
27 Defendants and ROES 1-250, impliedly warrented that ithe work performed by Third-
24 Defendants at the Anthem Country Club development was performed in a reasonably
25 manner.

43.  Third-Party Plaintiff is inforraed and beli:e‘.‘vcs,’ and thercon alleges, that Third-
Defendants and ROES 1.250, impliedly waranted that their work that the common area

ISIC 2697

AA003150



Case 2:15-cv-00460-JAD-PAL Document 43-3 Filed 09/19/16 Page 14 of 19

{Page 15 of 21)

e Aritiech Covimey Club develgpribntiwer of metehantnble quatity and sefe and

and: have asserted, by way of Answer, the appropriate affimative defenses. fat
of this notion, it should be determined that WG-PW Plaintiff is in some
1o Plalotiff, thon Third-Pasty Plaintiff is informed and belisves, and thereon alleges,
the proximate cause of Plaintiff's damage, if any, was a result of Third-Parly Defendants’
to construct the common area ¢lements of the Anthem Country Club development in
workmanlike manner as warranted by Third-Party Defendants, ROES 1-250,
of them, and therefore Third-Party Defendants and ROES 1250 bave breached

11

45.  Third-Party Plaintiff intends this Third-Party Compleint to constilute notice
15 Defandants and ROES 1.250 of the breach of said implied warranty,
16 46,  Third-Party Plajntiff alleges that, by virtue of their breach of implied
Defe;adanl and ROES 1-250 are Hable to Third-Party Plaintiff for resulting
ineluding, but not limited to the expenses in defending Plolntiff’s Complaint
any judgment or settlement ultimately favoring Plaintiff, and the expense
this Third-Party Complaint,
TH FOR RELIER

Declaratory Rellef Regarding Duty to Defend
Against All Third-Party Defendants, ROES 1-250

24 47.  Third-Party Plaimiff tepeats, re-alleges, and incorporates paragtaphs 1 through
of this Third-Party Complaint as though fllly set forth herein.

48, Ax; achual . contrpversy, gxists between Third-Party Plaintiff and Third-Party
Defendants, and all ROES 1-250,.s to their righls and liabilities with respect to any ultimate

28

ISIC 2698

AA003151



Case 2:15-cv-00460-JAD-PAL Document 43-3 Filed 09/19/16 Page 15 of 19

{Pago 16 of 21)

rights of the Thisd-Parly Plaintiff to receive, o"'r
of the defense to. Third-Party Plaintiff,

coutracts betwéen Third-Party Plaintiff and the Third-Party Deff.ndants expressly provide
he defense of Third-Pary Plaitif against the claims of Plaintif, then Third-Parly
have an obligation to defend Third-Party Plaimiff withoul, and before, a
of the Third-Party Defendants for the damages alleged by Plaintiff.
50.  Third-Party Plaintiff is informed and believes, and thercon alleges, that Third-
Defendants and ROES 1-250 contend to ihe contrary, Therefore, an actual controversy
11 relative to the legal rights and duties of the respective parties pursuent to their

which controversy Third-Party Plaintiff requests the court to resolve in the form

Decla
Again 50

51, Third-Party Plaintlff repests, re-alleges, and incorporates patagraphs 1
50 of this Third-Party Comp!nint as though fully set fosth herein.
52 An actual controversy exists between Third-Party Plaintiff and
19 and ROES 1-250 a5 to their rights and linbilities with respect to any ultimate
to Plaintiff and with respect to the rights to receive, or duty 1o pive,
in proportion to their comparative faul, if any.
$3,  Third-Party Plaintff contends that if it suffers judgment in the action brought
or if it pays monies by way of reasonsble compromise of said claim, (hen
is entitled to be indernnified by all Third-Party Defendants and ROES 1-250, and
to judgment over and against Third-Party Defendants and ROES 1-250, to the extent
Thivd-Party Plaintiffs f}nancial responsibility to Plaintiff excecd..s the percentage of Third-

Plaintifi”s nagligence, fault, or liability, if any

14
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and thefeon ‘alleges,

Therefore, an actual

padies pursuan!to their
which controversy Third-Party Plaintiff requests:the court 10 resolve in the

Judgnaent.

e EIGHTH CLAIM FOR RELIEK
Declaratory Relief Regarding Duty to Name Third-Party Plaintiff as Additional Insured
Agains ROES 1-258

55.  Third-Party Plaintiff repeats, re-alleges, and incorporates paragraphs 1
9 of this Third-Parly Complaint as though fully set forth herein.
56, An actual controversy has arisen and now exists between Third-Party
11 and Third-Party Defendant Insurers, concerning their respective rights and duties in
Plaintiff contends it is an additiona! insured under the poticies of insurance provided by
Third-Party Défendant Insurers to various Third-Party Defendants under the terms of the
14 Party Defendants’ liability policies of insurance provided by Third-Pasty Defendant Insuters.
7. Third-Party Plaintiff la informed and believes, and thercon alleges, that Third-
Defendant Insurets contend to the contrary. Therefore, an aciual controversy exists

to the legal riphts and duties of the respective parties pursuant to their

18 which controversy Third-Party Plaintiff requests the court to resolve in the form
NINTH CLAIM FOR RELIEF
21 Contribution
Agoinst All Third-Party Defendants, ROES 1.250
22 :

58,  Third-Parly Plaintiff repeats, re-glleges, and incorporates paragraphs 1 through
of tltis Third-Party Complaint as though fully set forth herein.
59.  Third-Party Plaintiff contends that it is not responsible legally or otherwise
damage created from the Conatructionsl Defects alleged by Plaintiff in this litigation.

this, Third-Party. Plaintifl has incurred expenses investigating aud repairing, among
27

28

98230}
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1
areelements vfithe-Anthem Guunfry-Clubthnt have beon

3 The- event thar the-feier of faet conoludes thattheallegations of Plaintiff-arg
Plaintiff. is held liable to Plaintiff in-seid action, then Third-Party:
responsibility found on the part of Third-Party Plaintiff wilt be due

the negligence a;idlor fault of Third-Party Defendants end ROES 1-250 and each of them
‘ 61, By reason of the forcgoing, if Plaintiff ghould recover judgment against Third-
Party Plaintiff and/or if Third-Party Plaintiff should enter into o settlement or compromise with
then Third-Patty Plaintiff will be entitled to contribution over and against
ROES 1-250, and each of them, for all costs, expenses, and attorneys® fees that
PlaintifF incur in the preparation and presentation of is defense of the principal

and In the proparation, presentation and prosecution of this Third-Party

62.  Third-Party Plaintiff has necessarily engaged the law fim Koeller, Nebeker,
& Haluck, LLP 1o represent them in the defense of the Plaintiffe Compleint
and in this Third-Party Complaint, and have inourred legal fees, courls cosis,

17 costs, and will in the fature incur fusther fees and costs by reason of Plaintiff’s

18 for Damages referenced herein,

21
i

27
28
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WHEREFORE;- Thifd-Party Plaintiff fespectfully. wequost that, ;this. Cut

SR

1-250, and each of theiwas follofys: .,
\ 7 determination thal each: Third-Party Defendantand,ROES 1-250,

“* “thierh, contribiuted in some percentsge to:the ioss;,damuge:'a{xd.

2V

3,

by Plaintiff' end for a declaration of peicentages by ahich the

Party Defendants aod ROES 1-250 and each of them, contributed o the Joss,
damage and detriment, ifany, of the Plaintiff;

A detormyination that Third-Party Plaintiff js an additional insured under
,poiicies of Insvrance provided by Third-Party Defendant Insuers to
Third-Barty Defendarits under tha terms of the Third-Pany Defendants’

policies of insurance provided by Third-Perty Defendant isurers

That if Plalntéff should recover sum or judgment against Third-Party

that Third-Party Plaintiff should

and ROES 1-250;

That Third-Party Plaintiff is entiifed to & defense from

and ROES 1-250;

Bor general and speclal damages in an amount to be proven at trial;

For idemnity. of al} damages and/or economic losses that Plajtiff

sguinat Third-Party Plaintiff by way of judgment, order, setllement, compromise,
o (rial;

For reasonsblo attomeys' fogs, expert fees and costs;

ot prejudgment and post-jndgment interest;

For contribition pursusnt to NRS 17.225; and

7
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10 *.«:él?or such. other. andh:further xglief s the, Courtmaydeem just, equitabilg, and

J O T UTR UL SRR TN
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BY:

MARK F,

HNevada BarNo, 8237

300 South Fourth Street, Suite 500
1as Vegas, NV 89101

Phone: {702) 853-5500

Plaintiff
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January 10, 2012 letter from Zurich to Midlands and others (ISIC 2657-2660)
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Elizabeth.delrosario@zurichna.com

[ 97250

January 10, 2012

Ametican Safery

Actn: Christing McTeague-Walsh
11440 W, Bernatdo Ct, Suite 166
San Dicgo, CA 92127

Lexington Insurance Co. (Chartis)
160 Water Street, Floor 19
N.Y. N.Y. 10038

Midland Claims Administrators, Inc

Third-Party Administrator for Ironshate Insurance
Artn: Judy Riddell

P,O. Bax 23198

Oklahoma, City, OK 73123

Dallas National Insurance Company
Awn: Jason D. Smith

P.O. Box 800499

Dallas, TX 75380

Page 2 of 5

ZURICH

RE: Anthem Countty Club HOA v, Terravita Homes Construction Co., et al,

Insuted: Stewart & Sundell Concrete

Project: Anthem Country Club, Las Vegas NV
Developer: Terravita Homes Construction Co., et al,
Claim Number; 926-0066724

Policies: EPA 30907464 [3/1/97-3/1/98]

EPA 32604960 [3/1/98-3/1/99)
CON 32604960 [3/1/99-3/1/02]

American Safety: ESL001216-02-01/XGI 02-2968-001

[2/27102-3/1/06]
Lexington Insurance Co.: 6760918 [3/1/06-3/1/07)

6761264 [ 6/1/07 - 3/1/08]

3448711 [ 3/1/08 - 3/1/09)

Ironshore 012A809050-01 [ 3/1/09 - 3/1/10]

Dallas National Insurance Company — Claim No.: 603074 [3/1/07 - 6/1/07)

Dear Claim Professional:

JA

10
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January 10, 2012
Page 2

The purpose of this letter is to follow up with our tender of defense and indemniry
on behalf of Stewart & Sundell Concrete, under any and al) insurance policies listed
above, for the above referenced matter,

g This matter was originally tendered to your company on Octoberl2, 2009. To
date, we have not received an acceptance of that tender, At this junciure, we do not
know Dallas, Lexington/Chartis and Iron Shore’s position with regard to this
mattet,

It is Northern Insurance Company of New Yotk and Maryland Casualty Company’s
preference to resolve this matter withoue litigation.

ity

work in 2003,

Based on our investigation, Stewart’s work for American Asphalr at the project was
performed after the expiration of the above referenced policies, Based on this there is
no potential far “property damage” and/or “bodily injury” to have occurred during
the above referenced policy terms.

> Stewartand Sundell conseructed and corpleted the curbs, gucters, and sidewalk
works within the Anthem Country Club between 1999 and 2000.

Complain¢ was filed against Developer, Terravita Home Construction Company, in
the Bighth Judicial District Courr, Case No. A634626 on 2/3/11 for the following
causes of action:

1, Breach of Implied Warranties

2, Breach of Warranties

3. Negligence

4, Breach of Implied Warranties of Quality

ISIC 2658
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5. Violation of NRS 116,4102 and NRS 116,4103
Disclosure of the true condition of che Common Elements of the communiry as part
af the public Offering Statements given to each original owner
6. Violation of NRS 116.4102/NRS 116.4103/NRS 116.31038
(Inadequate Reserves/under funding)
7. Duty of good faith and Fair Dealings
8. Negligent Mistepresentation
9. Intentional Misrepresentation
10 Professional Negligence

Terravita Home Construction Company filed the Third Parcy Complaine on
6/25/11 naming multiple subcontractors including Stewaet and Sundell for the
following:

. Breach of Contract

. Exptess Indemnity

. Equitable Indemnity

. Breach of Express Warranty

. Breach of Implied Warttancy

. Declararary Relief regarding dury to defend

. Declaratory Relief Regarding duty to Indemnify

. Declaratory Relief Regarding Duty to Name Third party Plaintiff

. Contribution

T2 00 ™ ON LB R B =

Damages:

1. Water ponding in concrete drainage swales and gutters
2. Cracked or chipped concrete cutb or curb and gutrer
3. Chipped concrete sidewalks

4, Plow line of gutter not properly constructed

5. Cracked and chipped concrete ucility vaults aprons

The following firm has becn retained to protect the interests of Stewart 8 Sundell
with tespect to this matter;

CISNEROS CLAYSON & MARIAS
Kenneth Marias, Esq.

1140 N, Town Center Drive, Ste. 200
Las Viegas, NV 89144

(702) 233-9660 (Main)

AA003160
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January 10, 2012
Page 4

Please acknowledge teceipt of this letter, in writing, within the next thirty (30) days.
Please also inform me as to the adjuscer assigned, claim number, and position
regarding the defense and indemnification of our mutual insured.

Please be advised that we are undettaking 2 complete review of this claim, We

ar
as an estoppel from asserting any right to disclaim or limit coverage under the
policies,

If you have any questions, please do not hesitate to contact the undersigned at
(702)408-3837.

Sincerely,

Casualty
York

Liz
11
CD and Services
(702) 408-3837
email: elizabeth.delrosario@zurichna.com

e

Helm & Assaciates Attorney at Law

Arni Kevio Helm, Esq,

2810 West Charleston Blvd, Suite No, G-67
Las Vegas, NV 89102

Cisneros, Clayson and Marias
Kenneth Marias, Esq,

1140 North Town Center Drive, Suite 200
Las Vegas, Nevada 89144

ISIC 2660
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EXHIBIT 55

Excerpt of Midlands Claim Notes for this claim (ISIC 2622-2624) recording that in
response to Zurich/s 1/10/12 tender , Ironshore sent Zurich a copy of its previous
denial
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PREPARE FINAL MONTHLY FUNDING REQUEST

1/37/2012 — JERIDDELL - Flat Service Regular 0.0

RR letter from Zurich seeking coverage position letter

We have sent jt to them twice.

1/17/2012 - JERIDDELL - Flat Service Regular 0.0

Email to Zurich we declination letter attached

Sent: Tuesday, January 17, 2012 5:07 PM To: 'Elizabeth.delrosarlo@zurichna.com' Subject: Iranshore Insured
-Nevada Concrete Our File 107250 Ellzabeth, attached below is the Ironshore coverage pasition letter
declining coverage in this matter. This will be the third and last time that we are sending it to you. You
should note that you acknowledged recelving it back In December 2009. Orlglnal Message---—- From From:
Judy E. Riddell : Elizabeth Del Rosario [mailto;elizabeth.delrosario@zurichna.com] Sent: Tuesday, December
08, 2009 6:01 PM To: Judy E. Riddell Subject: Re: Sun City Anthem v Terrivita Home Your file 926059323
Thank you, Liz Del Rosarlo Claims Specialist Il (702) 408-3837 emall: ellzabeth.delrosario@zurichna.com
From: Judy E. Riddell Sent: Tuesday, December 08, 2009 5:42 PM To: 'elizabeth.delrosarlo@zurichna.com’
Subject: Sun City Anthem v Terrivita Home Your file 926059323 Ellzabeth, attached Is the declination of
tender letter that we sent to you back In Navember, Yau should have received it by now. November 11,
2009 SENT VIA CERTIFIED & REGULAR MAIL ATTN: ELIZABETH DEL ROSARIO CLAIMS MANAGER Il ZURICH /
THE NORTHERN INSURANCE COMPANY OF NEW YORK P O BOX 66965 CHICAGO IL 60666-0965 Re: Anthem
Country Club Comm. Assn. v Terravita Home Constructlon Co, Chapter 40 Clark County District Court Policy
No. : 012A80905001 Pollcy Dates: : 3/1/09 to 3/1/10 Insured : Nevada Concrete Services, Inc, Date of Loss
t Prior to March 1, 2009 Claimants : Anthem Country Club Communlty Assn. Your Claim No. : 926-0066724
Our Flle ; 107250JR Note: We appreclate recelving all information electronically whenever possible, Please
reference our file number an all correspondence and In the evert you cannot respond electronically, please
respond to the undersighed at the Home Office address. Dear Ms. Del Rosarlo: Midlands Claim
Administrators, Inc. is the third party claim administrator for Ironshore Specialty Insurance Company
("tronshore Speclalty”) conducting an investigation into the matter under a full reservation of rights. Nothing
said or done by thls or any representative of Ironshore Speclalty Is Intended In any way to walve any of the
rights within the pollcy or by operation of law. We acknowledge receipt your letter dated October 12, 2009
received in our office October 26, 2009 whereln you tender the defense and Indemnity of the named
Insured In the above captioned matter. At this time we would advlse you that we must decline your tender.
Clearly the Continuous or Progressive Injury or Damage Exclusioh which forms a part of the Ironshore
Speclalty pollcy along with fact that there Is no potential fro an occurrence of property damage as described
and requlired under the policy of Insurance because the date of the event precedes the Inceptlon of the
Ironshore policy. The Continuous or Progressive injury or Damage Exclusion specifically states: 1. "This
Insurance does not apply to any "badily Injury" or "property damage": which first exIsted, or Is alleged to
have first existed, prior ta the Inception of this policy. "Property damage” from "your work" or the work of
any additional insure, performed prior to the policy inception wlll be deemed to have first existed prior to
the pollcy Inception, unless such "property damage” is sudden and accidental and takes place within the
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policy perlod, or, 2. which was, or Is alleged to have been, in the process of taking place prior to the
inception date of this pollcy, even if the such "bodlly injury" or "property damage” continued during this
policy period, or 3. which Is or, is alleged to be, of the same general nature or type as a condltion,
clrcumstance or construction defect which resulted In " bodily Injury' or "property damage"” prior to the
inception date of this policy. The Ironshore Specialty policy, mentloned above, Issued to Nevada Concrete
Services, Inc. has effectlve dates for 12 months with an Inception date of March 1, 2009. According to our
Investigation, the project in question, was completed between 1999 and 2006 and prior to the Incepticn of
the Ironshore policy. The Chapter 40 Notlce was filed October 21, 2008 and prior to the Inception of the
Ironshore policy. The consulting Engineers report regarding the defects at the project Is dated August 1,
2008 and prior to the Inception of the Ironshore policy. All of the forgolng were prior to the ihception date
of the Ironshore Specialty policy. The allegations made by Plaintiff's, Terravita Home Canstruction and our
subsequent investigation, have revealed that the reported clalm arose since completion of the project and
prior to the March 1, 2009 inception date of the Ironshore Speclalty policy and it Is specifically excluded
under the Continuous or Progressive Injury or Damage Exclusion Endorsement 1B.EX.0148(12/07Ed). In
addition, the pollcy requires an occurrence of property damage within the policy dates. We have not been
provided with any Informatjon that there can be any potentlal for an occurrence of property damage as
described and required under the palicy of insurance because the date of the event precedes the inception
of the policy. As such, there does not appear to be any coverage under the above noted policy, We have
reviewed all of the information provided to Ironshore Speclalty and have conducted such other investigation
with regard to this matter as was practlcable, Based on the above, Ironshore Specialty does not belleve there
is applicable coverage in this matter on the grounds that the damages that led to this claim commenced
prior to the Inception of this policy and further the work at this project was completed prior to March 1,
2009. Therefore, based on the above stated endorsements the reported claim Is not covered under the
Ironshore Specialty pollcy, mentioned above, issued to Nevada Concrete Services, Inc. In addltion the
Ironshore named insured |s Nevada Concrete Services, Inc. The Zurich insured appears to be Stewart &
Sundell Concrete. We found no informatlon to lead us to believe that Stewart & Sundell Concrete Is an
Ironshore insured. Therefore, at this time we must decline your tender of defense and Indemnity. Please be
advised that Ironshore Speclalty's Investigation Into this matter has revealed the potentlal that this claim
may also not be covered or may be excluded by other terms and conditions of the ironshore Specialty policy
nat contalned herein. As the claim Is hot covered due to the above stated policy endorsements, we have not
continued our investlgatlon as to these other possible coverage Issues. However, Ironshore Speclalty's
denial based upon the Continuous or Progressive Injury or Damage Exclusion and that there Is no potential
for @n occurrence of property damage within the Ironshore policy dates should not be construed as a walver
or relinquishment of any of the other rights, excluslons or Imitations within the pollcy or by aperation of
law. Please accept this correspondence as natification that Ironshore Spectalty has concluded, based on the
Information avallable at this time, that there Is no potential for coverage for the above referenced clalm,
under the policy mentioned above, Ironshore Specialty, therefore, will nelther defend nor indemnify Nevada
Concrete Services, Inc. or any purported additional Insured for any damages arlsing out of this loss. This
letter Is not intended to be, nor shall It be construed as a waiver by Ironshore Speclalty of any of the terms
or conditions of the subject policy of insurance. Furthermore, this letter is not intended to be, nor shall it be
construed as a walver of any rights or defenses Ironshore Speclalty has, or may have, whether those rights
or defenses are based upon facts now known or to become known in the future, and whether legal or
equitable In pature, Lastly, this letter Is not intended to be, nor shall It be construed as, an admiss|on of
liability by Ironshore Specialty to any person or entity. In the event, there is additional Information bearing
upon the claim which you feef should be considered and/or if new information comes to light ot the
situatlon changes in some way that you feel It may create coverage or entltle Nevada Concrete Services, Inc,
to a defense, please contact the undersigned as soon as possible. For your recards, we have attached a copy
of our declination of coverage letter that has been forwarded to our named Insured. Note: We appreclate
receiving all information electronically whenever possible, Please reference our file number on all
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correspondence and In the event you cannot respond electronically, please respond to t.he undersigned at
the Home Office address. Yours very truly, Judy Riddell MIDLANDS CLAIM ADMINISTRATQRS, INC. P.O. Box
23198 Oldahoma City, OK 73123 405-840-0950 jeriddell@midman.com mallto;jeriddell@midma

10/12/2012 - MLPROFFITT - Flat Service Regular, 0.0

COVERAGE ~ E-MAIL TO LIZ DEL ROSARIO

From: Mel L, Proffitt Sent: Friday, October 12, 2012 3:23 PM To: 'Elizabeth.Delrosarlo@ZurichNA.com'
Subject: your flle 926-0066724 Attached is our NI disclalmer for this matter, M. L. Proffitt, Jr. Midlands
Clalm Admlnistrators, Inc, 3503 N.W. 63rd, Sulte 204 OKC, OK 73116-2203 Phone: 405-840-0950 Fax:
405-840-4375 E-Malil; miproffitt@midman.com mallto:mlproffltt@midman.com The information contalned
in this message and any attachments may contaln personal, private, protected, confidentlal and/or
priviteged infarmation and is intended only for the sole use of the designated recipienit. If you are not the
Intended reclplent, please do not read, copy, distribute, use or disclose It to anyone else. If you have
received this message in error, please notlfy the sender by replying to this message and then deleting It
from your computer or records. Thank you.

4/29/2013 - MATHEWS - Flat Service Regular 0.0

CONTACT - EMAIL TO DEV COUNSEL KEVIN HELM ADVISING OF COV DECISION

From: Mathews, Crystal Sent; Monday, April 29, 2013 1:59 PM To! kevinh@helmandassoclates,net Subject:
Anthem Country Club Community Assoc,, et al. v. Terravita Home Constructlon, Inc,, et al. - 107250 - Qur
insured: Nevada Concrete Services, Inc. - Your File No, 5022,183 Hello Kevin, We have previously declined
coverage for our file due to our insured’s Continuous or Progressive Injury or Damage Excluslon. Should you
have any further guestions, feel free to contact me. Thanks, .. ... . - co:uaae. Crystal R. Mathews
Claims Examiner Certus Clalms Administration, LLC P.O. Box 1030, Camarlllo, CA 93011-1030 Direct Line:
(646) 490-2408 Main Line: (805) 987-8803 Fax: (805) 987-8806 Emall: cmathews@certusclaims.com This
message Is intended only for the addressee. Please notify the sender by Emall If you are not the intended
recipient, If you are not the Intended recipléent, you may not copy, disclose, or distribute the message or its
contents to any other person and any such actions may be unlawful. Certus Clalms Adminlistration LLC
reserves the right to monitor and review the content of all messages sent to or recelved from thls Emall
address.

8/6/2013 - MATHEWS - Flat Service Regular 0,10

CONTACT - EMAIL TO KEVIN HELM ADV OF COV DECISION

From: Mathews, Crystal Sent; Friday, September 06, 2013 10:01 AM To: kevinh@helmandassoclates.net
Subject: Anthem Country Club HOA, et al. v. Terravita Homes Construction Co,, et al. - 107250 - Nevada
Concrete Services, Inc. - Your Flle No. 5022,127 Hella Kevin, We have previously declined coverage for our
flle due ta our insured's Continuous or Progresslve tnjury or Damage Excluslon. Please feel free to contact
me with any questions. Thanks, Crystal Mathews Claims Examiner Certus Claims Adminlstration, LLC P,O.
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9/18/09 letter from Helm & Associates to Ironshore and other insurers with attached
Chapter 40 Notices (ISIC 2949-2950 and 2827-37)
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9/18/09 letter from Helm & Associates to Ironshore and other insurers with attached Chapter 40 Notices (ISIC 2949-2950 and 2827-37)
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EXHIBIT 57

Plaintiff's Complaint filed on September 18, 2009, in Clark County District Court,
Nevada, in the action captioned Stallion Mountain Community Association v.
William Lyon Homes, Inc., Case No. A599651 ("Stallion Mountain action") (ISIC
5837-5846)

Docket 81428 Document 2020-41307
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Plaintiff's Complaint filed on September 18, 2009, in Clark County District Court, Nevada, in the action captioned Stallion Mountain Community Association v. William Lyon Homes, Inc., Case No. A599651 ("Stallion Mountain action") (ISIC 5837-5846) 
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EXHIBIT 58

Answer and Third-Party Complaint filed by William Lyon Homes, Inc. on
February 18, 2011, in the Stallion Mountain action (ISIC 2849-2865)
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Answer and Third-Party Complaint filed by William Lyon Homes, Inc. on February 18, 2011, in the Stallion Mountain action (ISIC 2849-2865)
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THIRD AFFIRMATIVE DEFENSE

Answering Delfendant has been caused to employ gounsel defend this aclion, and are

(]

entitled (v a reasonable attoiney's fee therefore.
TOURTH AFFIRMATIVE DEFENSE
The incideats glleged in the Compldint, and the resuldng dumage; if any, to Plaintiffs,
wete proximately caused ar contfibuted to by the Plaintiffs' owai negligence and bad acls, and
siich neglifente and biad acts were greater (han the degligonce and Bad acts, i any, of this
Answering Defonidant,
FIFTH ARFIRMATIVE DETENSE

e a3 ™y W AW

Plaintiffs herein failed to mitigate their damages.

10 SIXTH AFEIRMATIVE DEFENSE

11 Plaintiffs are barréd by the doctrine of Jaches from pursing their claims as sei forthdn jis
12 Complaint,
' SEVENTH AFEIRMATIVE DEFENSE

13
14 Plaititiffs are burred by the doetrine of impossihilily of petfornancs from pursiing elajms
15 againsi tliis Answering Deferidant under any:coniractua) ot quaslcontraciual theory,
Y EIGHTH AFFIRVMATIVE DEFENSE

Plaintiffs expressly and/or impliedreleased and watved all elaitns pled herein Againat this
1 Answering Defendant,
18 NINTH AFFIRMATIVE DEFENSE
1 Plaintiffs are estopped from pursuing any cltims against fhis Answering Deféndant.
20 TENTH AFFIRMATIYIE DEFENSE
21 Answering Defendant dlleges that damages, if eny, sufferéd by Plajnfiffs wete edused in

22 wliole 61 in pavt ar weére conitribufed to byreason of the negligence of the Plain/ifls, and tht said
23 negligence was gredter than the ncg-li genct if any of this Answering Deféndant;

2% ELTVENTII AFFIRMATIVE DEFENSE

95 Plndniiffs have unilalerally Breached'the terms of his purporied Agreement(s) complainet:
26
27

28

ofwith this Answering Defendant.
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1 GENERAL ALLEGATIONS
3 . WILLIAM LYON-HOMES; INC. (hereinafler WILLIAM LYON HOMES, INC,

or “WLHY"), refers fo and iricorporates herein each und every allegalion by Plaiutiff; whieli is

: contained in Plantiffs' Complain,-on file herein, for the purpose of establishing the fact thay

5 Plaintiff Hies comrnenoed: suit against WL, but without ddmitting, in-whdle or in paity, any of
the allegations eontained in Plaintiffs-Cornpliint,

6 2. WILLIAM LYON HOMES; INC. is 4 corporation oxganized vider the Jaws of the

’ State of Califpyrmia und is, and at all times relovant havein was doing business in Clark County,

8 Nevado, ‘

9 3. WLHI is informed ond believes, and thereon alleges that a1 all times relevant

10 herein, Thitd-Pary Defendanl AMERIGAN. ASPHALT & GRADING COMPANY, a Nevada
11 corparation; was an entity doing business In {he Stale of Nevida and performed work on the
propériies kriowir as THE ENCLAVE AT STALLION MOUNTAIN — UNIT 1, Clatk Counly

12

13 AssessorParcel Map 181-15-2 [hereinafier "Subject Froperties"].

14 4, WLHI is informigd aitbelieves, and 1hereon alleges that at all timges relevant.

5 berein, Third-Party Defendarit HIRSCHIMASONRY, LLC, a Nevade corporntion, was sn entity
» doing businese in the Stale uf Nevada and pefored work on the Sujest Propertics:

. S. WILH is inférmed and belisves, and thereon alleges {hat at al) times relevant
7 herein, Third-Parly Deféndant IMPERIAY, IRON, INE., & Nevads cotporation, was an entity
18 Aoing business in the State of Nevada and performed work on the:Subject Propenies.

19 6. ‘WL iy informed and believes, and. thereon allegés that at all {imes selevant
20 herein, Third-Pay Defendant KACGCEL COMMUNICATION SERVICES; INC,, a Nevada
21 orporation, was n entity doihg Buginess in fhe Stale of Nevada and perfored wark on the
22 ‘Subjeet Properties:.

WLH s informed snfl belicves, and: thereon alleges that al all times relevant

23 7.

34 herein; Third-Party Defepdant MARY BLAGK MASONRY, INC,, a Nevada corporation; was
25 in efitity doing-business in the State of Nevaida and performed work oni the §ubject Properties.

26 8 WLH is informed and believes, and thereon dlleges thaf at #ll Aimnes relevant
27 herein, Third:Party Defendant P N 10, INC., a Nevads corporafion, was.an eslily doiig business
2 in thie State of Mevada and performed work on the Subject Propértics,
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10
11

13
14
15
16
17
18
19
20
21
7
23
24
25
26
27
28

{3, The work being doyeor materidls supplied was pursuant fo o contract entered into
ietween Third-Farty Plaintiff and Third-Pacy Defendants AMBERIC AN ASFHALT &
GRADING COMPANY; HIRSCHIMASONRY, ELC; IMPERIAL IRON, INC:; KACCEL
COMMUNICATION SERVICES, INC,; MARV BLACK MASONRY, INC.1 PN II,INC.;
STEWART & SUNDELL C¢ONCRETE, INC.; SUNRISE PAVING, INC.; SUN.CITY
LANDSCAPES &LAWN MAINTENANCE, INC.; DOBS 1 throngli I90; and ROE.
CORPORATIONS I thtstigh C (hereiniafier collectively veferred to as “Third-Party Defentants".

14, That-while warking st thesite, Third-Party Defendants acted in A negligent,
caveless and/or réckless fafitiér and thersupon ereatéd a'condilipn which fras allegedly injured
Plain{iff and i5 the subjec| of Plaintifi’s Complaint on file herein,

FIRST CLAIY FOR:RBLLEN
{Tquitdble Tndemuity)
15, Thifd-Party Plainlifficpentsiand reallegesilie allegations;of Raragraphs 1 through

14 of the General Allegationsas thoiigh fully.set foith horein,

16. AR a vesll 6F the negligent; cartless; and/or roeklegs dctiotis and/or ymissions: of
Third-Barty Defendants, cfainie in exeéss of TEN THOUSAND AND NO/00 DOLEARS
{$10,000:00) Have bieen made dgaiiist Third-Rarty Flaintiffby PleintHf in this Coun for daniages,
they have:ailegedly imounad ay a result of'# condition in theii hosie:id Las Viegas, Novada:

1. The damages which fiave been -alfeged and 1he:claimémade agaiisl Thifd-Party
Plaintiffis not the resulf-of sy ngts and/er omissions of the Third-Party Plaintiff,

18, Thé diingges which Kave been allaged.in the claims made. agyinst the. Third-Rarty
Plaintiff is the proxjmate result in whole or in part of the zcts of Third-Party Defengdants.
Mpreavér, ThirdPirty Plaintiff and Third-Party Defendants: aie-mipt foint tortfensors. in pad
delicto.

18, As presult of'the claiins agaidst Thiird-Pexly Plaintiff, Third-Party Plaintiff may
b lichd ligble to, Plajntiff. for alk or part of said damage whicli may be suslained, in whith event,
Third-Party Plaindiff is entitled to be indemnified by Thivd-Party Defendant for nll sich Joss. or
damage it sustained as 2 result of any settlement, compromige, jodgment, or awird which may

deem (n thie miattsr,

Page.9 of 17
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20. T hes become uecessary for Third-Party Plaintiff to bring this Thitd-Party

1

4 Complaint and, thercfore, Thivd-Party Plaintiff is entitled to recover redgepable altemey’s fees

3 aid costs.

) SECOND CLAIM FOR RELIER

(Express Indgmirity)

K 21, Third-Party Plointiff repeats and realleges fhe allegations confained in paragraphs

6y through 20 of the Compléiat s if hullysét forth herein,

7 2. Inn the contract between Third-Party Plaintiff and. Third-Parly Deféndent, Third-

& Purty Defendant agreed with respeot all work eévered by the: epuiract wnd to the follest exteni

9 permitted by law to defend, indemnify and kiold Third-Pérty Plaintiff harmless,
10 23, Pursuarl to the langpage of @hié conitéiet, “Thiyd-Party Plaintiffs are enfitled to bp
11 indenmified for anmy and al] Jossed incurred 4% a tesull of his™litigation intludingbut dot limited
1z toits attameys fees, couts of itigation, investigative costa and any amotinfs pafd to the Plaintiff
13 a5 & result of a ssttleent, judginesst 6f Compromise.
1 24, The difriiagés whieh hive bedn llegsdl -and the claims made, agains! the Thixd-
5 ‘Pazty Plaintiff is the.proximate reslt in whole ér ini part of the.acty of Third-Party Defendarits

, 95 As @ result ofthe efainis dgainst Thivd-Party: Plainfiff; Third-Party. Rlajutif raay
8 be held liable-to Plaintiffs for all or part of sald damage whick mi\y be sustdined, inwhich event,
1 Third:Party Plaintiffs are entitled to: be indemnified By Third-Party Defepdanty; for aif such Joss
18 or damage i1 may sustain as a gesult of dny Settletmeit, cbmprdr'nfis‘r‘;, judgment, or awaid which
1 mdy oscur in (s matter.
20 26, It has become: pecessary for Third-Party Plaintiff to bring this Third-Pény
21 Coriplainl and; thietefore, Third-Pasty Plabitiff-is entifled 10 recover reasonable attoimey's {ees
22 ond costs,
23 THIRD CLATY POR RELIER
24 (Cantribution)
25 27, Thixd-Paity Plaintiff repeats and replleges the allegations contained ju paragraphs.

1 through 26 of the Complaint as 1f fally set forth liersin,

% 28. As a result of the negligent, careless, and/or reckless aciions and/or omissions-of
7. Third-Party Defendonts, claims in excoss of TEN THOUSAND AND NOYI0D BOLLAKS
28
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been made against Third-Party Plaint{fl and other Defendants by Plainliff in

1
2 this: Conrt for damages lhey have allegedly incurred at their homes in Las Vegas, Nevada,
3 29, The damages which have been alleged and the claimip miadi spainst Third-Paity
p Plajntiffis the reeult in wholeor in parl of the acts andfor emissions of Third-Paity Delendants,
s 30, ThirdParty “Plaintiff is entitled to contribintion fromi the Third-Party Defendants
for their proportionate share of all such loss or damage as & result.of any. settlemont, coniptomise;

6 Judgment, 6r award which may geour in this inatter,
7 31 1t has. begome necessary for Third-Paty Plainfiff to bring this THird-Pacty
§ Compleitt and, therefore, Third-Party. PIainliff i¢ eatitted to recover reasonable altomey's foes
9 and cosls.

10 FOURTH CLAIM FOR RELIER

I (Breach of Contract)

12 32, Third-Party Plaintiff epeats and yealleges the allegations contafned in pardgraplis

13 1 through 3} of the Complaipt es if fully:set forth-herein,
14- 3. Third-Party Plaintiff is infornjed and belfeves and ‘thereon aliegss that it ehtéied
inio written, oral and/ér implied agreements with Third-Pariy Defendants,

15

16 ‘34, Third-Party Plaintiff hés fully petformed all conditions; covenants aid promises

1 required of it to be performed pursuant to ttie:terms.and ronditions ofsuid apreements;

, 35. Third-Pacty Deferidenis ontracted aid dpgreed tor supply labor ayd materials i
B

:ecordance wilh eacli ind every provisien af said agreements;
1 36. Thie conlracts batween Third-Party Plainitiff end Third-Party Defendatuts.contained
20 the following language ar githilar language in which, Third-Party Defendants agreed:

A 161 Subcentractor shal] procure and jpaintain; at its sole cost and expense, dhe
2 following Insutance coveyage!

* " *
23
(¢)
25
26
9
28

Page 11 of 17
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L * *

1 (3 ]folh policy forms muat include:
" "

and any other parties in interest as
3 under Insurante requirement 3, Such

€2 a3 & o

=1

10
11

12 . , . . ,
7. Third-Party Defendants have brenshed these provistons of the Gontract,

' 38, It has become mecessaty for Third-Party Plaintif{ (o brng this Third-Party
14 Conipluint dnd; therefors, Third:Party Plaintiff is entitied fo recover reasonable attormneys fies
15

13

and-coss,
17 . {(Appoktlonment)
18 39, “Third-Party Plaintiff repents and realleges the preceding paragraphs 1 {hwongh: 38

19 asthough fullyset forth at length herein:

20 0. Tn 1ho cvent that the trier of Tact corieludes that Plaintffs* allegations, or any of

2 them; are meriiorios, then to the extent of WLHI's liability to Plaintiff, WELRI alleges that any

2 respongibility and/or diability on the- party of WLHI is dué to the negligence and/or fanlt of

- Third-Party. Defendants in the performanse of the materials supplied for installation 2t the
Subject Propetty,

u 41, Bascd wpon. the acts and/or-omissions of the Third-Party Defendants, If Plaintlff

recovers agdinsl WLHI, thén WIHI is entitled to-apportionment 5f Habilily amiony and Ttom the
2% Third-Party Defendants, and each of thern, sccording o, thelr respective faoll, for any nnd all
27 damage; liability;: loss, judgmént, settlement amounts wid expenses ineluding, but not limited fo
28

ISIC 2860
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N )

10
11
12
13¥
14
15
16
17
18
Y
20
21
b7
23

25
26
27
28
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1 || 1o any sums paid by way-of Hability, loss, juilgiment, settlemeni amonats aud expenses including,

bul not linsited to; attoraey fees, awards, compromises; ¢osls, expert foes und fines ineurred by,

2
3 or an behalf of, WLHI in the underlying action.
. 49, It has beei negessary for WLHI 190 telain the services of READE &
ASSQCIATES to defend and ‘Wiing: this action amtd, {hérefore; WLHI is entitled to recoyer
5 altgrnsy feex and costs boredi, pursuant1o WRS 18,010 and Nevads Law;
6 SEVENTH CLATV FOR RELIET
7 (Neghgeice)
8 50. Thivd-Party Plaintiff repeats aud realleges he preceding paragraphs | through 49
9 || ns though they were fully.set forth at leiigth bercin.
10 51, Third-Party Defendints, and each of them, owed s contrachial and/ar legi) duty 10
1 WLHI 10 exercise. due and reasonable «irs in supplying Jabor and. materialy fo the Sibjest
12 Praperty.
14 52, Third-Party Defendanls also had a legal duly to abide by local construction
1| prattices; industry: standards, govsmnicatal codes and yestristions, mantfactiters reqifiremeits,
:: Clark Ccun{)ngﬁthg Cfbdgs—,,gmjduct specifications dhdior the Jaws of the. §taieof Nevada,

53, I thie Subject Property ds defectively designed, developed and/or conatructed,
e Third-Party Defendunts, srid-each of then, are rerponsible for soch defects, in thatthey failed to
17| ger ressonably in s supplying of materials 10 the Subjest Property, tharehy breach their duty
18 [| owed to Third-Party Plaintif, WIHL

19 54, If the Sabject Property is altimately found by the. tder of fant 4o have beeit
20 || defectively desipned, developed andfor construstedt as slleged by Plaintiffs’ Complainl, he acts
or oniksions of Third-Party Defendants, 3nd each of them, were the direcl and proximate cavse

21

92 || oFauyand all damages incurrod by Third-Party Plaintiff,

23 55 Third-Parly Plaintiff js informed, and believes, and thereon slleges that Plaintifly’ .
| % datnapes, if any, were proximatclycaused by Third-Party Defendants, and each of them, and that

= said Third-Party' Defendmnts ars linble for the damages seught by Plaintiffs intheir Complaint,

g 6. The brenches uf the aforementioned duties by each Third-Pacty Defeodant; as

deserihed above, were ond are the actual and proximate cause of damages to WLHI, iy exgéss of

27 |1 $10.000:00.

Page 14 of 17
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1 57. Il has been necessary for WLHI to refnin the services of READE &
7 ASSOCIATES to defend and bring {lis action and, therefors, WLHE is entitled (o recover
3 attorney fees and costs herein, pursvant to WRS 18.01( and Nevada Law.
) EIGHTH CLAIV FOR RELIER
s Oéclaratory Relléf)
6 8. Third-Party Plaitiffrepeats and realleges the preceding paragiaphis | throdgh 57
. 38 though Tthey were fully set forth af length herejn,

39, A dispute has arisen dnd detua] confroversy now exists between Third-Party
j Plaintiff and Third-Party Deforidants, and each of them, as to thelr 1ights and Tinbilitiss with

respect lo any ultimate rodponsibilily in the: afiderlying action, arid with respect lo. the right to
10 reecive, or duty to give, indemnification inm piojicrtion 1o their comparative fault, if any.
1 WILLIAM LYON HOMES, TNC. codtends that ifiil suffers judgment in the underlying action,
12 or if it pays monies by way of réasonable compromisé of said clalm, WLHI is entitled to be
13 ihdemnified by Third-Party. Defendants and to judgment overand against theim; to the extent of
14 Third-Party Defendanty’ regligence, fault, and/or Mability in the indeilying .idtion "WLHI is
iniformed and belisfs that Third-Party Dicfendumits contend to the eottrary, Therefoie, 4n actril

15

16 vonroversy existereliitive: to-fhe Tegal duties and'rights of the respgcive parties pubsuedit ts thei

" wiitten, oral, mid/or inplied agretiments, which controversy WLHI requesis the €outt fo resolve,-

. 60, Al of the rights and pbligations'of fhie parties tereto arose out of What'is actually
ong transaction-or one: sodes of-transietions, happenings, or events, all of which car be settled

19 and delermined in a judgment iu this oné aétion. Tliltd-Barty. Plaintiff WLHI alleges that an

20

actual controversy exists belween the parties to 'the Third-Furty - Coraplaint undet (he
2 tircqmstances slleged. A :deglaration of rights, tesponsibilities, and obligaticris af Third-Party
T pfiintiffand Third-Baty Defendants, and each of them, 16 sssential Yo detennine their respective
23 obligations in cormectipn with the principul nefion and the Third:Party Complaint, Third-Party

24 Plaintiff hias no triue and speedy reinedy pt law of any kind.

25 61, It has Neen mecessiry- for WLHNI to retain the services of READE &
26 ASSOCIATES' to defond and briug this action 4nd, therofors;, WLHI is entilled 1o recover
29 atlorey fees and cosis herein, pursuant 16 NRS 18,010 sitd Nevada Law,

28

ISIC 2863
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WHEREFORE, Third-Pacty Plaintiff WILLTAM LY-ON HOMES, INC. prays for relief

1
3 ns folows:
3 1, For genera) and special damages in excess of $10,000,00
2, That this Gourt declare that Third-Party Plaintiff has a right of cquitable
4 indemmity-for all amounteAhat it is required do pay by way afsell emicht,.compromise, judgment
5 or awatd;
6 3. That this Court declare that Third-Party Plaintifhas-a right of cxpress inderminity
7 for all aniounts that it is required to pay by way of stitiement, compromiise, judgmént or award;
3 4, That this Conrt declare thot Tliird-Party Plaintiff has a rightof soritribistion from
9 Third-Pacty Defendants for all ameurits that It is required 1o pay by way of sgitlement,
10 comgpromisg, judgment or award, .
3 For pre-judgment-interest; roasonable artormey's and expert’s fees;
1 8. For congequential damages in Excess of $16,000,00;
12 % Foy incidental damages i excass of $10,600.00;
13 8, For an ipporticnpient 6f liabity amoeny the Third:Parly Défendants, and cach of
1 theirg award of reasonable atloiney's foed
1 9. Toradeclaration ofrights and-obligations ashetweén. Third-Pusty Plaintiffand
i: Tliird-Party Defendents, and cach pfilhem,;
18 10.  Forcontribution pursuant to NRS 17.255; and
10 11, For such othér zeliefas this Court may deem just, equitable, aud pioper:
20 DATED this_ (2 f;ay of Fébruary, 2011,
21
22
23
24
5
26
»
28

Page 16 0f 17
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Putisiant to NRGY 5(5) ¥ Kershy forfify: that 1 afh o woployse of READE &
ASSOCIATES,  Adthit & the ﬁdnyaf?mﬁmh Tsorved o e nud oorisot eapy: of
the WILLIAN® LYON' BOMES, TNC'S' ANSWER: 45 COMPLAINT

‘phirsinnt fo'thye Blesitoni¢ Filivg Order o e horeis,
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EXHIBIT 59
(Part 1)

August 4, 2004 letter from Stallion Mountain Homeowners' Association's
counsel to William Lyon Homes, Inc. and attached defect list (ISIC
2920-2946)

Part 1 (ISIC 2920-2932)
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;/ PIK

ANGIUS
MTERRY

Avgugl 4, 2004 g
CERTIFIED: MAJL

RETURN RECEIPT REQUESTED

‘Willigir Lyen Hofiiés; Int:

olo Gonzilez und Salzano, CHTD,
1830 Eést Sahara Ave:, Suite 102
Las Vepds, NV 89104

William Lyon Homes, Inc.

c/o Wide Cable

1930 E. Sahara Ave,; Suite 102
Las Vegas; NV 89104

Re: iogy -

1 represent Stallion Mountsin Homeowner's Assaciation  and polential cliss
Representutives:(* Associntion”)y regarding defeclive construction ot'ihe conmon hréd and
Individunlly owned arens toemted within thie community, “This lefler s lo serve as the
natice reguired by Nevads Rovised Statules 40,645, Please direct your iesponse to this,
olice Loy otienlion st the address above,

Tlig Asscinlion hos Fétained expéils.dnd hay performied p:elimmar)unspechons it seveérl
commen axed localions ifl the Enclave develapmen.

vied by thy Assoclalion aiid the Bfidifgs of The expeds; the
thait, Withpit Jimitatioh, the following project syaléms have:

4 Mzétal fencing 14 detériotabing 4nd haw improper claararies lo:lfie ‘su‘pp'o"r{-i ng soil.

. Wiiler ponding in the conerele drainage swales and giitlery,

Crocked or chipped cancreta curb orcoib and gutlér

: Landscagie rock is detefiorating,

: Chippgd sonersle sidewnlks,

CAUASTAL LISNM DN TAIR MO0 chrlbdener regisedsymd
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Augnat 4, 2004
Page 2

The flow: ie. of the fglter is viol properly sonsimcted: sueh that it reléins the
nyisanee flows from irrigation.

Cracked and deleriorated asplialt payement.

Cragked.and chipped concrete utility: vault aprobs.

Rlugrefléctive fire hydeant lseition markers omitted,

* copy of the expent report prepured by (he Assogialion's expert Burketl & Wong is
attached herelo. ‘Thusapen report specifins the defects or damage in ressonable detail,
The reports describethe location of the defects, the resulting domage from the defocts, amd
the gavise of the defecis1o the exlent known,

I yysu have any:comients;guestions er'comserns; pleass qall.

Very ity yours,

ANCIUS & TERRY LLF

CATLATTALLION MOUNT RATehudlist 830 dr rpvlicdivpl

18IC 2921
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oo € burkett
Mr. Marghall-Earpenter, and & w O n g

Nr: Bill Amor

CMA

5245 Edmoend Street
Building 8, Office
Las Vegas, NV 89118
FAX: 7022624230

Structrdl & Civil Engineers & Surveyors

Mr. Paul Terry

ANGIUS & TERRY
Sahara Avenue, Suite 180
NV 89117
980.2018

Project, , Stallien Mountain, Hgﬁiagrseﬁ. NV t{-j.hca':ié i)
Dear Geptlernet:.

sivil Engimediing relatéd defects chserved

Thé;:{fbllewijn‘g isa Preliminary lis i E ed defects observe,
nelave-developmentin Stallisn Molinfain;

duting our recént siteinspection

devélopmant.
drainage swalkss and guilers.

pavement and concrete -

L

3. Defpct Cradked or t‘:’hiia_ped concrete corb br ciﬂrli:-;ahéfgpner.-

tfthe

423 Fodriviavenue, $ah Diego, Caltosa STIEIAN1L  Teleghoae: [119) WE.5530 Fau [619) 2999624
’ $ap: Diega A5 Vegas
Wvay guiketiwigaori

ISIC 2922
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Mr. Marshall Caipentsr, and.
Mr, Bill Afmor

CMA

Mr. Paul Teity

ANGIUS, 8 TERRY

July 9, 2004

Page 2ol 3

lantscape rock is deferiorating. (Phota 83

La Ahe devélopment
Irvi fot the loestion.”
Ag bla,

=

B.. Defect:

Damags:

dirons, (Phtos 17

ISIC 2923
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Mr. Mérshall:Carpierilef, and
M. BI Adior:

GMA

My Paul Tery

ANGIUS & TERRY

July:g, 2004

Page d of'd

23
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VAVAIN SYOTA SYT
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BURKETT & WONG ENGINEERS
LAS VEGAS, NEVADA.

SWALES AND GUTTERS

DEFECT 2

STALLION MOUNTAIN
LAS VEGAS, NEVADA
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ADA

,.

BURKETT & WONG ENGINEERS
LAS VEGAS, NEV

STALLION MOUNTAIN
LAS VEGAS; NEVADA
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BURKETT & WONG ENGINEERS
LAS VEGAS, NEVADA

STALLION MOUNTAIN
/EGAS, NEVADA

LAS
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EXHIBIT 59
(Part 2)

August 4, 2004 letter from Stallion Mountain Homeowners' Association's
counsel to William Lyon Homes, Inc. and attached defect list (ISIC 2920-2946)
Part 2 (ISIC 2933-2946)
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TAS VEGAS, NEVADA:

BURKETT & WONG ENGINEERS

STALLION MOUNTAIN
LAS VEGAS, NEVADA
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LAS VEGAS, NEVADA

BURKETT & WONG ENGINEERS

STALLION MOUNTAIN
LAS VEGAS, NEVADA
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LAS VEGAS, NEVADA

CRACKED AND

STALLION MOUNTAIN
LAS VEGAS, NEVADA
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VAVAIN SVOIA S¥T

SNOUJIV LIAVA
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LASVEGAS, NEVADA

BURKETT & WONG ENGINEERS

STALLION MOUNTAIN
LAS VEGAS, NEVADA
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EXHIBIT 60

October 27, 2009-July 28, 2010 Midlands claim notes (ISIC 2795-2807)
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October 27, 2009-July 28, 2010 Midlands claim notes (ISIC 2795-2807) 
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