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File Number 107250 

Insured NEVADA CONCRETE SERVICES INC 

Claimant ANT'HEM COUNTRY CLUB COMMUNITY ASSN 

I •. I 3 /1/2009 

Adjustor FRANCES NOLAN, MARY 

Accident Description CONSTRUCTlON DEFECT/PROPERTY DAMAGE 

Notes: 

'0/27/2009 - CLERICAL - Service Regular 1 0.0 . 

FILE CREATION 

10/27/2009 - SUP-JWCARISLE - Service Regular 1 0.0 

MEMO TO FILE 

IRONSHORE Activity Sheet Date reported: 10/26/09 Adjuster: JUDY RIDDELL _____ Co. Claim#: Flle#: D.O.L.: 

03/01/09 Insured: NEVADA CONCRETE SERVICES INC Claimant(s) : ANTHEM COUNTRY CLUB COMMUNITY 

ASSN; TERRAVITA CONSTRUCTION CO INC; Address: 1760 WEST BROOKS AVENUE LAS VEGAS NV 89032 

Policy #: 012A8090S001 Effective Date: 03/01/09 Expiration Date: 03/01/1 0 Deductible: 10,000 Claimant 

Address: HENDERSON NV Client Agent: CRC STERLING WEST INSURAN Class Code: Address of Loss: 

HENDERSON NV Description of Loss: CONSTRUCTION DEFECT COVERAGE DOUBTFUL NEEDS COLLECTION 

AND VERIFICATION OF NOC AND DECLINE COVERAGE WITH IRONSHORE APPROVAL 39 CHAPTER 40 NOTICES; 

ONE SUIT; TENDER FROM MUTUAL CARRIER GL BI PD MED Commercial Residential 1ST Party 3RD Party N/A 

TEXAS CLAIM TEXAS TAX: NO LABEL BILLING FILE FOLDER - T&E Texas Tax - SET BILLING DIARY same / 

Insured State, Claimant State, Loss State = TX Project Name &/or Project Number? ANTHEM COUNTRY CLUB 

Action Over? : Yes No Additional Insured Issues? Yes No Do Reservation of Rights letter to Insured via fax 

and overnight mail Fax & Overnight Summons & Complaint to Attorney Contact Insured. Secure : R/S of K.P. 

CC of Contracts, Certificate of Insurance, etc. Contact Claimant or Claimant Attorney. Secure : R/S of 

Claimant M/A Wage Records Medical Reports & Billings Contact Witnesses or other parties. Secure : R/S Other 

Retain Independent Adjuster to : Photo and/or measure /diagram accident scene Secure R/S of Other Report 

to IRONSHORE In 7 days Prepare reserve revision form MCA ONLY Complete aggregate form NO UNLESS WE 

PAY INDEMNITY Submit copy of file to Attorney Do suit log to Claudette Haggard and Amy Stone on opening 

and closing of file. Minor Involved? No Yes Date of Birth DND Until? Other Suit Filed : Yes No Tender: Yes No 

Answer: Yes No TENDER FROM MUTUAL CARRIER 

11/11/2009 - JERIDDEll - Service Regular 1 0.0 

ACK NEW ASSIGNMENT/ REVIEW FILE DOCUMENTS 

REC CLAIM VIA TENDER LEDER FROM CO CARRIER ZURICH. THIS IS A CONSTRUCTION DEFECT CASE AND IS 

ISIC 2601 
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IN CHAPTER 40 STATUS. REVIEWED THE CHAPTER 40 NOTICE OF CLAIM LEITER DATED NOC 24,2008 FROM 

THE LAW FIRM OF KOELLER NEBEKER COUNSEL FOR TERRABITA HOME CONSTRUCTION COMPANY. THERE IS 

ALSO AN ENGINEERS REPORT FROM BURKETT & WONG REGARDING THE DEFECTS DISCOVERED DURING A SITE 

INSPECTION. THAT LEITER IS DATED AUGUST 1, 2008. THE CHAPTER 40 NOTICE WAS FILED IN CLARK 

COUNTY DISTRICT COURT-LAS VEGAS ON OCT 21,2008. THE TENDER LEITER FROM ZURICH ADVISED THAT 

THE PROJECT WAS COMPLETED FROM 1999 TO 2006. ALL PRIOR TO THE INCEPTION OF THE IRONSHORE 

POLICY THEREFORE NOT COVERED. 

11/11/2009 - JERIDOEll- Service Regular 1 0.0 

EMAIL TO ELIZABETH AT ZURICH ADVISING WE Will DECLINE COVERAGE UNDER IRONSHORE. 

From: judy E. Riddell Sent: Thursday, November 12, 2009 1 :20 PM To: 'elizabeth.delrosario@zurichna.com' 

Subject: ANTHERM COUNTRY CLUB COMM ASSOC. INSURED NEVEDA CONCRETE YOUR FILE 926-0066724 

OUR FILE 107250 Elizabeth, Midlands Claims Administrators is the third party administrator for Ironshore 

Specialty Ins. Co. as to Nevada Concrete, we believe they may have been known under your policy as Stewart 

Sundell Concrete. We have nothing showing the name change from Stewart Sundell to Nevada Concrete. 

Nevada Concrete is our insured. in any event we have reviewed the documentation that you provided us. 

Other than Stewart Sundell Concrete not being our named insured, we found the Chapter 40 ,notice was prior 

to the inception of the ironshore policy, and the Insured work was also completed prior to the Ironshore 

policy. We will be forwarding a declination of tender to you shortly based on the policy requirement that an 

occurrence of property damage must take place during the Ironshore policy dates and the policy also 

contains a prior work exclusion. If you wish to discuss the matter please call me. 

11/11/2009 - JERI DOEll - Service Regular 1 0.0 

PREPARE RESERVE REVISION 

REDACTED 

11/11/2009 - JERIDDEll- Service Regular 1 0.0 

PREPARE REPORT TO IRONSHORE 

November 17, 2009 Attn: john reusch ironshore Insurance services IIcjohn.reusch@ironshore.com 

mailto :john .reusch@ironshore.com Attn: joe George Ironshore Insurance services lie 

joe.george@lronshol'e.com mailto:joe.george@irollshore.com Re: Policy No. : 012AB090S001 Policy Dates: 

ISIC 2602 
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Text Box
                  November 17, 2009 letter from Midlands to Ironshore (ISIC 2648-2651)
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APPENDIX OF EXHIBITS                                           Case No. 2:15-cv-00460-JAD-PAL 
 
 

WILLIAM C. MORISON (No. 9872) 
wcm@morisonprough.com 
MORISON & PROUGH, LLP 
2540 Camino Diablo, Suite 100 
Walnut Creek, CA  94597-3973 
Telephone: (925) 937-9990 
Facsimile: (925) 937-3272 

Attorneys for Defendant                                     
IRONSHORE SPECIALTY                             
INSURANCE COMPANY  

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 
 

ASSURANCE COMPANY OF AMERICA, 
NORTHERN INSURANCE COMPANY OF 
NEW YORK and AMERICAN 
GUARANTEE AND LIABILITY 
INSURANCE COMPANY, 

Plaintiffs, 

vs. 

IRONSHORE SPECIALTY INSURANCE 
COMPANY and DOES   1-20 inclusive, 

Defendants. 
 

Case No. 2:15-cv-00460-JAD-PAL
 

 
DEFENDANT IRONSHORE SPECIALTY 
INSURANCE COMPANY’S APPENDIX OF 
EXHIBITS IN SUPPORT OF ITS MOTION 
FOR SUMMARY JUDGMENT                       

 

ORAL ARGUMENT REQUESTED 
 
 

Pursuant to Local Rule 10-3, Defendant Ironshore Specialty Insurance Company 

("Ironshore") hereby submits this Appendix of Exhibits in Support of its Motion for Summary 

Judgment, described in the index below. 

NO.                                                       EXHIBIT 

1.  Second Amended Complaint, filed September 28, 2015.  (See Docket No. 25.) 

2.  Plaintiffs' Supplemental Disclosures, dated October 14, 2015 

 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
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Insured: Cedco, Inc. 

3.  Ironshore policy no. 000194200 for policy period of April 1, 2010, to April 1, 2011 

(ISIC 63-124) 

 Part 1 (ISIC 63-96) 

 Part 2 (ISIC  97-124) 

4.  Ironshore policy no. 000194200 for policy period of June 1, 2009, to April 1, 2010 

(ISIC 1-62) 

 Part 1 (ISIC 1 – 34) 

 Part 2 (ISIC 35 – 62) 

Anthem Claim: 

5.  Plaintiffs' Complaint for Damages filed on February 3, 2011, in Clark County District 

Court, Nevada, in the action captioned Anthem Country Club Community Association, 

Inc. v. Terravita Home Construction Company, Case No. A-11-634626-D ("Anthem 

action") (ISIC 183-206)  

6.  Third-Party Complaint filed by Terravita Home Construction Company, Inc. on June 

23, 2011, in the Anthem action (ISIC 207-224) 

7.  August 18, 2011 letter from Zurich to Ironshore without attachments (attachments are 

Exhs. 5, 6 and 8) (ISIC 181-182)   

8.  August 1, 2008 Burkett & Wong preliminary defects list (ISIC 225-227) 

9.  Excerpts of various Subcontracts between Cedco and Terravita Home Construction 

 Part 1 (ISIC 409-438, 446-481, 482-493) 

 Part 2 (ISIC 494, 496-97, 515-521, 524-525, 536-537, 540-549, 552-

553, 574-576) 

 Part 3 (ISIC 584, 589-598, 603-605, 628-630, 661) 

10.  March 11, 2013 letter from Midlands to Ironshore (ISIC 260-262) 

11.  March 11, 2013 disclaimer letter from Midlands to Cedco (ISIC 234-245) 
 
/ / / 

Case 2:15-cv-00460-JAD-PAL   Document 43   Filed 09/19/16   Page 2 of 16

AA003086



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 - 3 - 

APPENDIX OF EXHIBITS                             Case No. 2:15-cv-00460-JAD-PAL 
 

Seven Hills Claim: 

12.  Plaintiffs' Complaint filed on April 12, 2011, in Clark County District Court, Nevada, in 

the action captioned Seven Hills Master Community Association v. Granite Silver 

Development Partners, LP, Case No. A-11-639041-D ("Seven Hills action") (ISIC 

4575-4591) 

13.  Third-Party Complaint filed by Cedco, Inc. on March 27, 2012, in the Seven Hills 

action (ISIC 4624-4646) 

 Part 1 (ISIC 4624-4629) 

 Part 2 (ISIC 4630-4646) 

14.  September 24, 2009 letter from Helm & Associates to Ironshore and others with 

enclosed Chapter 40 Notice, claimant's notice, defects list, reports and job file 

documents 

 Part 1 (ISIC 1100-1108, 1117-1135, 1139, 1143-1146, 1150) 

 Part 2 (ISIC 1151-1162, 1164-1171, 1173-1175, 1177. 1180-1185, 1189, 

1191, 1194, 1201, 1203)  

 Part 3 (ISIC 1217-1220, 1232-1235, 1246-1248, 1261-1273)  

15.  December 22, 2009 letter from Zurich to Ironshore (ISIC 1299-1300) 

16.  April 26, 2010 letter from Midlands to Ironshore (ISIC 1290-1292)  

17.  April 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Cedco and 

Travelers) (ISIC 1064-1071)   

Mohan Claim: 

18.  December 2, 2011 letter from Zurich to Ironshore with enclosed subcontracts, purchase 

orders, Chapter 40 Notice, invoices and releases of mechanics' liens (ISIC 921-990) 

 Part 1 (ISIC 921-954) 

 Part 2 (ISIC 955-989) 

19.  December 21, 2011 letter from Midlands to Ironshore (ISIC 993-995) 
 
/ / / 
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20.  December 21, 2011 disclaimer letter from Midlands to Cedco (cc Zurich) (ISIC 1028-

1035)   

Insured: Debard Plumbing, Inc. 

21.  Ironshore policy no. 0110N0905001 for policy period of April 6, 2009, to April 6, 2010 

(ISIC 1504-1563) 

 Part 1 (ISIC 1504-1537) 

 Part 2 (ISIC 1538-1563) 

Drost Claim 

22.  Complaint filed on October 23, 2012, in Washoe County District Court, Nevada, 

captioned Drost, et al. v. Silverwing Development ("Drost action") (ISIC 1635-1645) 

23.  Third-Party Complaint filed by Silverwing Development on December 21, 2012, in the 

Drost action (ISIC 1648-1659) 

24.  October 17, 2012 letter from Zurich to Ironshore and others (ISIC 1572-1573) 

25.  November 5, 2012 letter from Midlands to Ironshore (ISIC 1590-1592) 

26.  November 5, 2012 disclaimer letter from Midlands to Debard Plumbing (cc Zurich) 

(ISIC 1578-1589) 

Lino Claim 

27.  Construction Defect Class Action Complaint filed on December 29, 2011, in Washoe 

County District Court, Nevada, in the action captioned Lino, et al. v. Lakemont Copper 

Hills, LLC ("Lino action") (ISIC 4912-4922) 

28.  Third-Party Complaint filed by Lakemont Copper Hills, LLC on August 1, 2012 in the 

Lino action (ISIC 4935-4950) 

29.  September 27, 2011 letter from Castronova Law Offices to Ironshore with enclosed 

matrix (ISIC 1700-1702)  

30.  November 10, 2011 letter from Zurich to Ironshore (ISIC 1672-1673)  

31.  November 29, 2011 email from Zurich to Midlands with attached tender package   

(Z200699-Z200700 and Z200716-Z200718) 
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32.  December 13, 2011 letter from Midlands to Ironshore (ISIC 1692-1694) 

33.  December 13, 2011 disclaimer letter from Midlands to Debard Plumbing (cc Zurich) 

(ISIC 1684-1691) 

Wikey Claim 

34.  October 11, 2010 letter from counsel for K&M Homes to Debard Plumbing, with 

attached Chapter 40 Notices (ISIC 1733-1753)   

35.  January 25, 2011 letter from Midlands to Ironshore regarding claims identified in 

Chapter 40 Notices (ISIC 1728-1730)  

36.  January 25, 2011 disclaimer letter from Midlands to Debard Plumbing regarding claims 

identified in Chapter 40 Notices (ISIC 1755-1762)  

37.  March 1, 2012 letter from Zurich to Ironshore with attached Construction Defect Class 

Action Complaint filed on June 21, 2011, in Washoe County District Court, Nevada, in 

the action captioned Wikey, et al. v. K & M Homes of Nevada, LLC, et al., Case No. 

CV11-01836 ("Wikey action"), and Third-Party Complaint filed by K&M Homes of 

Nevada, LLC and K&M Homes, LLC on January 4, 2012, in the Wikey action (ISIC 

1767-1795) 

Insured: Laird Whipple 

38.  Ironshore policy no. 017BW0905001 for policy period of April 15, 2009, to April 15, 

2010 (ISIC 2304-2365) 

 Part 1 (ISIC 2304-2335) 

 Part 2 (ISIC 2336-2365) 

39.  Ironshore policy no. 000242101 for policy period of April 15, 2010, to April 15, 2011 

(ISIC 2366-2430) 

 Part 1 (ISIC 2366-2397) 

 Part 2 (ISIC 2398-2430) 

/ / / 

/ / / 
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Bennett Claim 

40.  Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County 

District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc., 

Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815) 

 Part 1 (ISIC 4968-4987, ¶¶ 1-79) 

 Part 2 (ISIC 4988-5815, ¶¶ 79-end and Exh. F) 

 Part 3 (Exhs. C-D Excerpts) ((selected pages from ISIC 5026-5075) 

41.  Third-Party Complaint filed by American West Homes, Inc. on November 14, 2008 in 

the Bennett action (ISIC 5816-5836) 

42.  April 29, 2011 letter from Zurich to Ironshore (ISIC 2439-2440) 

43.  May 27, 2011 letter from Midlands to Ironshore for policy effective April 15, 2009-

2010 (ISIC 2476-2478)  

44.  May 27, 2011 letter from Midlands to Ironshore for policy effective April 15, 2010-

2011 (ISIC 2453-2455) 

45.  May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba Stewart 

& Sundell) for policy effective April 15, 2009-2010 (cc Zurich) (ISIC 2468-2475) 

46.  May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba Stewart 

& Sundell) for policy effective April 15, 2010-2011 (cc Zurich) (ISIC 2445-2452) 

Insured: Stewart & Sundell 

47.  Ironshore policy no. 012A80905001 for policy period of March 1, 2009, to March 1, 

2010 (ISIC 2541-2600) 

 Part 1 (ISIC 2641-2572) 

 Part 2 (ISIC 2573-2600) 

48.  Ironshore policy no. 00167401 for policy period of March 1, 2010, to March 1, 2011 

(ISIC 2479-2540) 

 Part 1 (ISIC 2479-2510) 

 Part 2 (ISIC 2511-2540) 
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Anthem Claim 

49.  Excerpt from Claim Notes recording receipt of November 24, 2008 letter from counsel 

for Terravita Home Construction Company to Stewart & Sundell and attached Chapter 

40 Notices of Anthem Country Club Community Association, Inc. and August 1, 2008 

construction defect list (Z209851-967) 

50.  November 17, 2009 letter from Midlands to Ironshore (ISIC 2648-2651) 

51.  November 17, 2009 disclaimer letter from Midlands to Stewart & Sundell (ISIC 2637-

2647) 

52.  Plaintiff's Complaint for Damages filed on February 3, 2011, in Clark County District 

Court, Nevada, in the Anthem action (ISIC 183-206) 

53.  Third-Party Complaint filed by Terravita Home Construction Company, Inc. on June 

23, 2011, in the Anthem action (ISIC 2686-2703)  

54.  January 10, 2012 letter from Zurich to Midlands and others (ISIC 2657-2660) 

55.  Excerpt of Midlands Claim Notes for this claim (ISIC 2622-2624) recording that in 

response to Zurich/s 1/10/12 tender , Ironshore sent Zurich a copy of its previous denial 

Stallion Mountain 

56.  9/18/09 letter from Helm & Associates to Ironshore and other insurers with attached 

Chapter 40 Notices (ISIC 2949-2950 and 2827-37) 

57.  Plaintiff's Complaint filed on September 18, 2009, in Clark County District Court, 

Nevada, in the action captioned Stallion Mountain Community Association v. William 

Lyon Homes, Inc., Case No. A599651 ("Stallion Mountain action") (ISIC 5837-5846) 

58.  Answer and Third-Party Complaint filed by William Lyon Homes, Inc. on February 18, 

2011, in the Stallion Mountain action (ISIC 2849-2865) 

59.  August 4, 2004 letter from Stallion Mountain Homeowners' Association's counsel to 

William Lyon Homes, Inc. and attached defect list (ISIC 2920-2946) 

 Part 1 (ISIC 2920-2932) 

 Part 2 (ISIC 2933-2946) 
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60.  October 27, 2009-July 28, 2010 Midlands claim notes (ISIC 2795-2807) 

61.  August 26, 2010 letter from Midlands to Ironshore (ISIC 2968-2970)  

62.  August 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Nevada 

Concrete Services) (ISIC 2960-2967)   

63.  December 13, 2010 letter from Zurich to Ironshore and others (ISIC 2842-2844) 

64.  Excerpt of Midlands Claim Notes (ISIC 2816-2817) 

Sun City Claim 

65.  September 25, 2008 letter from Koeller Nebeker to Stewart & Sundell with enclosures 

(ISIC 3030-3039) 

66.  Complaint filed on January 22, 2010, in Clark County District Court, Nevada, in the 

action captioned Sun City Anthem Community Association, Inc. v. Del Webb 

Communities, Inc., Case No. A-10-608708-D ("Sun City action") (ISIC 5886-5896)   

67.  Third-Party Complaint filed by Del Webb Communities, Inc., on March 18, 2010, in the 

Sun City action (ISIC 5897-5928) 

68.  April 27, 2010 letter from Zurich to Ironshore and others (ISIC 2984-2986) 

69.  Sun City Anthem – Lot Listing – Duplexes (ISIC 2987-2991) 

70.  May 28, 2010 disclaimer letter from Midlands to Koeller Nebeker, cc Nevada Concrete 

Services (dba Stewart & Sundell) (ISIC 3053-3060) and  

May 28, 2010 disclaimer letter from Midlands to Helm & Associates, cc Nevada 

Concrete Services (dba Stewart & Sundell) and Zurich (ISIC 3045-3052) 

Insured: JP Construction 

71.  United Specialty policy no. IRH00CQE0805001 for policy period of February 18, 2008, 

to February 18, 2009 (ISIC 1803-1853) 

 Part 1 (ISIC 1803-1826) 

 Part 2 (ISIC 1827-1852) 
 
/ / / 
 
/ / / 
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72.  Ironshore policy no. 00CQE0905001 for policy period of February 18, 2009, to 

February 18, 2010 (ISIC 1854-1908) 

 Part 1 (ISIC 1854-1881) 

 Part 2 (ISIC 1882-1908) 

73.  Ironshore policy no. 000143201 for policy period of February 18, 2010, to February 18, 

2011 (ISIC 1909-1960) 

 Part 1 (ISIC 1909-1937) 

 Part 2 (ISIC 1938-1960) 

Casallas Claim 

74.  Plaintiffs' First Amended Class Action Construction Defect Complaint filed on January 

7, 2011, in Washoe County District Court, Nevada, in the action captioned Casallas, et 

al. v. Barker-Coleman Construction, LLC, Case No. CV10-03610 ("Casallas action") 

(ISIC 1973-1986) 

75.  Plaintiffs' Third Amended Class Action Construction Defect Complaint filed on August 

29, 2011, in Washoe County District Court, Nevada, in the Casallas action (ISIC 2138-

2160) 

76.  Baker-Coleman Construction, Inc.'s Third-Party Complaint filed on February 9, 2012, 

in the Casallas action (ISIC 2161-2178) 

77.  June 12, 2012 letter from Dallas National Insurance Company's counsel to United 

Specialty Insurance Company (ISIC 1970-1972)   

78.  April 7, 2000 Subcontract Agreement between Coleman Development and J.P 

Construction Co., Inc. (ISIC 2026-2041) 

79.  September 27, 2000 Subcontract Agreement between Coleman Development and J.P. 

Construction Co., Inc. (ISIC 2015-2025) 

80.  February 12, 2002 Subcontract Agreement between Coleman Development and J.P. 

Construction Co., Inc. (ISIC 2042-2059) 

81.  Two Homeowners Matrixes (ISIC 2060-2081)  
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82.  June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2008-

2009 (ISIC 2256-2258)  

83.  June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2009-

2010 (ISIC 2299-2301) 

84.  June 20, 2012 letter from Midlands to Ironshore for policy effective February 18, 2010-

2011 (ISIC 2217-2219) 

85.  June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy 

effective February 18, 2008-2009 (ISIC 2244-2255)  

86.  June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy 

effective February 18, 2009-2010 (ISIC 2287-2298) 

87.  June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy 

effective February 18, 2010-2011 (ISIC 2205-2216) 

Insured: Universal Framing 

88.  United Specialty policy no. IRH00T960805001 for policy period of October 13, 2008, 

to October 13, 2009 (ISIC 3063-3112) 

 Part 1 (ISIC 3063-3091) 

 Part 2 (ISIC 3092-3112) 

89.  Ironshore policy no. 00T960905001 for policy period of October 13, 2009, to October 

13, 2010 (ISIC 3113-3173) 

 Part 1 (ISIC 3113-3146) 

 Part 2 (ISIC 3147-3173) 

Clark Claim 

90.  Complaint for Damages filed on May 20, 2013, in Washoe County Second Judicial 

District Court, Nevada, in the action captioned Clark, et al. v. D.W. Arnold, Inc., Case 

No. CV13-01125 ("Clark action") (ISIC 5929-5964) 

 Part 1 (ISIC 5929-5952, ¶¶ 1-end and Exhs. 1-2) 

 Part 2 (ISIC 5953-5964, Exhs. 2-3) 
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91.  Answer to Complaint for Damages and Third-Party Complaint filed by D.W. Arnold, 

Inc. on May 31, 2013, in the Clark action (ISIC 3263-3285) 

92.  Subcontract Agreement (excerpts) between D.W. Arnold, Inc. and Universal Framing 

(3193-3196) 

93.  July 12, 2013 letter from Certus to Ironshore (ISIC 3327-3328) 

94.  July 12, 2013 disclaimer letter from Certus to Universal Framing (ISIC 3329-3338)  

Insured: Champion Masonry 

95.  Ironshore policy no. 011040905001 for policy period of May 31, 2009, to May 31, 2010 

(ISIC 1301-1362) 

 Part 1 (ISIC 1301-1334) 

 Part 2 (ISIC 1335-1362) 

Garcia Claim: 

96.  November 17, 2011 letter from Zurich to Ironshore (ISIC 1397) 

97.   Plaintiffs' First Amended Construction Complaint filed on September 8, 2010, in the 

action captioned Garcia, et al. v. Centex Homes, Case No. A-10-616729-D ("Garcia 

action") (ISIC 4872-4911) (ISIC 4872-4911) 

 Part 1 (ISIC 4872-4891, ¶¶ 1-17) 

 Part 2 (ISIC 4892-4911, ¶¶ 17-end) 

98.  Answer and Third Party Complaint in the Garcia action dated September 30, 2010 

(ISIC 1411-1432) 

99.  Homeowners/Close of Escrow Matrix (ISIC 1433-1446) 

100. November 20, 2009 letter from counsel for Centex forwarding to Champion Masonry a 

Chapter 40 Notice regarding Garcia, with attached homeowners' matrix and Chapter 40 

Notices dated October 2, 2009 (ISIC 1475-1489) 

101. Midlands claim note dated September 3, 2010 (ISIC 1364) 

102. September 15, 2010 letter from Midlands to Ironshore (ISIC 1449-1451) 
 
/ / / 
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103. September 15, 2010 disclaimer letter from Midlands to Champion Masonry (cc EMC 

Insurance Companies) (ISIC 1452-1459) 

104. Reserved  

105. Reserved 

106. November 1, 2012 correspondence between Midlands and Ironshore (ISIC 1501-02) 

107. November 6, 2012 disclaimer letter from Midlands to Lee, Hernandez law firm (cc 

Champion Masonry and Zurich) (ISIC 1461-1473) 

Marcel Claim 

108. June 27, 2013 letter from Zurich to Ironshore, tendering this claim (ISIC 3700-3701) 

109. Subcontract between The Developers of Nevada, LLC and Champion Masonry dated 

April 20, 2001 

110. Construction Defect Class Action Complaint filed on January 5, 2012, in Clark County 

District Court, Nevada, in the action captioned Marcel v. The Developers of Nevada, 

LLC, Case No. A-12-654209-D ("Marcel action") (ISIC 3738-3751 ) 

111. Defendant/Third-Party Plaintiff The Developers of Nevada, LLC's Third-Party 

Complaint filed on May 28, 2013, in the Marcel action (ISIC 3752-3763) 

112. Litigation Escrow Matrix (ISIC 3698-3699) 

113. August 6, 2013 letter from Certus to Ironshore (ISIC 3702-03) 

114. August 6, 2013 letter from Certus Claims to Lukestar Corp. dba Champion Masonry 

(ISIC 3726-3737) 

Insured: R.A.M.M. Corporation 

115. Ironshore policy no. IRH 00V6P085001 (with the premium amount redacted), issued to 

R.A.M.M. Corporation, for the policy period of November 15, 2008, to November 15, 

2009 

 Part 1 (ISIC 3776-3804) 

 Part 2 (ISIC 3805-3830) 
 
/ / / 
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Sanchez Claim 

116. October 29, 2012 letter from KB Home Nevada, Inc.'s counsel, tendering claim to 

Ironshore and listing the close of escrow dates for the homes at issue (ISIC 4368-81) 

117.  Plaintiff’s First Amended Complaint filed on November 1, 2010, in Clark County 

District Court, Nevada, in the action captioned Sanchez, et al. v. KB Home Nevada Inc., 

Case No. A-10-616730-D ("Sanchez action") (ISIC 4302-4331) 

 Part 1 (ISIC 4302-4318) 

 Part 2 (ISIC 4319-4331) 

118. Defendant KB Home Nevada Inc.'s Answer to Plaintiffs' First Amended Complaint and 

Third-Party Complaint filed on November 23, 2010, in the Sanchez action (ISIC 4322-

4357) 

 Part 1 (ISIC 4332-4351) 

 Part 2 (ISIC 4352-4357) 

119. November 14, 2012 letter from Midlands to Ironshore (ISIC 4284-86) 

120. November 14, 2012 letter from Midlands to R.A.M.M. Corporation (ISIC 4290-4301) 

121. December 5, 2012 letter from Zurich to Midlands and others (ISIC 4383-86) 

Insured:  PR Construction Corporation 

Boyer Claim 

122. Ironshore policy no. 00XXV0905001 (with the premium amount redacted), issued to 

PR Construction Corporation, for the policy period of January 31, 2009, to January 31, 

2010 (ISIC 3353-3410) 

 Part 1 (ISIC 3353-3380) 

 Part 2 (ISIC 3381-3410) 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 

Case 2:15-cv-00460-JAD-PAL   Document 43   Filed 09/19/16   Page 13 of 16

AA003097



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 - 14 - 

APPENDIX OF EXHIBITS                             Case No. 2:15-cv-00460-JAD-PAL 
 

123. Ironshore policy no. 000115801 (with the premium amount redacted), issued to PR 

Construction Corporation, for the policy period of January 31, 2010, to January 31, 

2011 (ISIC 3551-3606) 

 Part 1 (ISIC 3551-3578) 

 Part 2 (ISIC 3579-3606) 

124. Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County District 

Court, Nevada, in the action captioned Boyer, et al., v. PN II, Inc., Case No. A603841 

("Boyer action") (ISIC 3456-3477) 

 Part 1 (ISIC 3456-3474, ¶¶ 1-48) 

 Part 2 (ISIC 3475-3477, ¶¶ 49-end) 

125. Third Party Complaint filed by PN II, Inc., on May 22, 2012, in the Boyer action (ISIC 

3482-3497) 

126. August 1, 2012 letter from Zurich to Ironshore and others (ISIC 3422-3423) 

127. Excerpt from the Midlands adjuster's claim notes incorporating an email dated August 

22, 2012, from counsel for third-party defendant and third-party plaintiff PN II, Inc. 

(ISIC 3418) 

128. Close of Escrow Matrix for this claim, received from counsel for third-party defendant 

and third-party plaintiff PN II, Inc. (ISIC 3534-3535) 

129. Portions of subcontracts stating PR Construction Corporation's scope of work at the 

project at issue, received from counsel for third-party defendant and third-party plaintiff 

PN II, Inc. (ISIC 3529-3550) 

130. Excerpt from the Midlands adjuster's claim notes incorporating an email dated August 

22, 2012, from the adjuster to Ironshore, regarding Midlands' factual findings and 

proposed response to the tender of this claim to Ironshore (ISIC 3417) 

131. August 29, 2012 letter from Ironshore to PR Construction (ISIC 3425-3436) 

132. October 4, 2012 letter from counsel for PR Construction to Midlands with close of 

escrow dates for the homes in question (ISIC 3450-3453) 
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DEPOSITIONS 

133. Ironshore’s Amended Notice of Deposition of American Guarantee and Liability 

Insurance Company, Assurance Company of America, and Northern Insurance 

Company of New York (FRCP 30(b)(6)), dated August 28, 2015 

134. Ironshore’s Notice of Deposition of Assurance Company of America and Northern 

Insurance Company of New York (FRCP 30(b)(6)), dated September 11, 2015 

135. Excerpts of September 28, 2015 certified deposition transcript of Andra Byrd 

136. Excerpts of September 28, 2015 certified deposition transcript of Brett Richardt 

 Part 1 (pp. 7-72) 

 Part 2 (Exhs. 8, 9, 13) 

 Part 3 (ISIC Exhs. 22, 29, 33) 

137. Excerpts of September 28, 2015 certified deposition transcript of Douglas Westhoff 

138. Excerpts of September 29, 2015 certified deposition transcript of Rachael Crammer 

139. Excerpts of September 29, 2015 certified deposition transcript of Elizabeth Del Rosario 

140. Excerpts of October 2, 2015 certified deposition transcript of Bettyann Canzone  

141. Excerpts of October 2, 2015 certified deposition transcript of Bryan Key 

 Part 1 (pp. 1-58 (selected) and Exh. 97) 

 Part 2 (Exh. 101) 

PLAINTIFFS' REPORTS AND OTHER EVIDENCE 

142. November 11, 2013 Claim Summary Report for Cedco/Anthem  

143. February 4, 2013 Claim Summary Report for Cedco/Seven Hills 

144. February 1, 2012 Claim Summary Report for Cedco/Mohan 

145. November 21, 2012 Claim Summary Report for Debard Plumbing/Drost 

146. Preliminary Cost of Repair for Claim Summary Report for Debard Plumbing/Drost 

147. August 26, 2014 Claim Summary Report for Debard Plumbing/Lino 

148. June 2013 Reconstruction Cost Guides and Estimates for Debard Plumbing/Lino 

149. December 2, 2013 Claim Summary Report for Debard Plumbing/Wikey 
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150. December 17, 2012 Subcontractor Allocation (cost of repair) for Debard Plumbing/ 

Wikey 

151. September 27, 2012 Claim Summary Report for Laird Whipple/Bennett 

152. Homeowner Matrix for Laird Whipple/Bennett 

153. February 10, 2014 Claim Summary Report for Stewart & Sundell/Anthem 

154. July 8, 2011 Claim Summary Report for Stewart & Sundell/Stallion Mountain 

155. July 24, 2012 Claim Summary Report for Stewart & Sundell/Sun City 

156. August 20, 2014 Claim Summary Report for JP Construction/Casallas 

157. November 14, 2013 Claim Summary Report for Universal Framing/Clark 

158. August 11, 2014 Claim Summary Report for Champion Masonry/Marcel 

159. February 25, 2013 Claim Summary Report for R.A.M.M. Corporation/Sanchez 

160. May 19, 2014 Claim Summary Report for PR Construction/Boyer 

161. January 25, 2012 excerpt from claim notes of Plaintiffs' adjuster regarding Debard 

Plumbing/Lino 

162. First page of declaration pages of policies insuring Tom Hopson dba Universal Framing 

or Universal Framing LLC issued by one or more Plaintiffs in this action 
 

Dated:  September 19, 2016 
 

Respectfully submitted, 
 
MORISON & PROUGH, LLP 

By: /s/ William C. Morison     
William C. Morison 

 
Attorneys for Defendant  
IRONSHORE SPECIALTY  
INSURANCE COMPANY 
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 November 17, 2009 disclaimer letter from Midlands to Stewart & Sundell              (ISIC 2637-2647)
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2 

3 

4 

5 

COMP 
Paul P. Terry Jr., SEN 7192 
John Stander, SBN 9198 
Melissa Bybee, SBN 8390 
Asrnara Tarar, SBN 10999 
ANorus & TBRRY LLP 
1120 N. Town Center Drive, Suite 260 
Las Vegas, NV 89144 
Telephone: (702) 990-2017 

6 Facsimile: (702) 990-2018 
7 istandcr@angius-terrv.com 

mbvbeeCmangius-terry .oom 

8 Attorneys for Plaintiff 

Electronically Filed 
02/03/2011 03:25:15 PM 

CLERK OF THE COURT 

9 

10 

11 

12 

13 

14 

15 

16 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ANTHEM COUNTRY CLUB COMMUNITY < 
ASSOCIATJON, INC., a Nevada non-profit 
Dlutualbenefitcorporation, 

Plaintiff, 

v. 

17 TERRA VITA HOME CONSTRUCTION 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A "~I~~ &: JIil\R '( ~L.f 
1120 N. Town Cen1ct' Dr, 

Suite 2M 
Las VeilA'. NY 89144 

(702) 990·2017 

COMPANY, an Arizona corporation; and 
DOES 1 through 300, 

Defendants. 

1 

Case No. A-II - 6 3 4 6 2 6 - 0 
Dept. No. X X I I 

COMPLAINT FOR DAMAGES 

[Chapter 40.600 to 40.695] 

ARBITRATION EXEMPTIONS CLAIM7JD1 

1. Declaratory Relief 
2. Significant Issues of Public Policy 
3. Damages Exceed $50,000 per plaintiff 

exclusive of interests and costs 

JURY TRIAL DEMANDED 

ISIC 2734 
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COMES NOW Plaintiff, by and through its attorneys, ANGrus & TERRY LLP, and for 

2 causes of action against Defendants, and each of them, alleges as follows: 

3 GENERAL ALLEGATIONS 

4 1. Plaintiff ANTHEM COUNTRY CLUB COMMUNITY ASSOCIATION, INC. 

5 ("Association" or "Plaintiff") is, and at all relevant times was, a Nevada non-profit mutual 

6 'benefi t corporation duly organized and existing by virtue of the laws of the State of Nevada, 

7 located in the City of Henderson, Clark County, Nevada. 

8 2. Association is informed and believes and thereon alleges that defendant 

9 TERRAVITA HOME CONSTRUCTION COMPANY ("TERRAVITA") is, and at all 

10 relevant times was, an Arizona corporation doing business in Clark County, Nevada. 

11 3. The true names and capacities of Does 1 through 300 are unknown to 

12 Association, who therefore sues said defendants by such fictitious names. The Association 

13 will move to amend this Complaint to show their true names and capacities when the same 

14 have been ascertained. 

15 4. Association is also unaware of the basis of liability as to some or a\l of the 

16 fictitious defendants sued herein as Does 1 through 300 but believes that their liability arises 

17 out of the same general facts set forth herein. Association will move to amend this Complaint 

18 to assert the theories of liability against the fictitiously named defendants when they have 

19 been ascertained. 

20 5. Association is informed and believes and thereon alleges that each of the Doe 

21 Defendants are legally responsible in some manner for the events and damages referred to 

22 herein, and legally and proximately caused damage to Association. Each and every defendant 

23 had a duty to Association's members as reasonably foreseeable purchasers and Project 

24 residents to use reasonable care in performing the tasks as related to the planning, 

25 development, creation, improvement, design, construction, inspection, promotion and sale of 

26 the Anthem Country Club Project. 

27 

28 

6. Association is informed and believes and thereon alleges that at all relevant 

AI'GIUS &TEJUlY LLP 
1120 N. Tnwn Cenler Dr. 

times, each defendant was the agent and employee of each of its co-defendants, and in doing 

'tn(Hhings ticrcinaITcgca~wasactmg 'wiiIi'in fh9 cQutse -and Scopcbfhislbcfatithority as s~'~h-" 
Suite 260 

t o! VCIlO'. NY 89144 
(702) 990-20 17 2 

ISIC 2735 
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agent and employee, and each defendant has ratified and approved the acts of his/her agents 

2 and employees. 

3 7. Association is informed and believes and thereon alleges that TERRA VlT A 

4 owned certain real property located in the City of Henderson, Clark County, Nevada, 

5 consisting of approximately 1647 single family homes, a club house, poot and Common 

6 Areas, commonly known as the Anthem Country Club (hereinafter, "the Project"), but more 

7 particularly described as: 

8 Anthem Country Club, Parcel I of Parcel Map in Book 084, Page 0057, recorded 

9 June I, 1998, as Document No. 02189, Parcel 2 of Parcel Map in Book 084, Page 0058, 

10 recorded June I, 1998, as Document No. 02192, Parcel 30 of Parcel Map in Book 084 Page 

II 0059, recorded June 1, 1998, as Document No. 02196, Parcel 31 of Parcel Map in Book 084, 

12 Page 0060, recorded June 1, 1998, as Document No. 02199, Parcel 32 of Parcel Map in Book 

13 084, Page 0061, recorded June 1, 1998, as Document No. 02202, all of the Official Records of 

14 the Clark County, Nevada recorder. 

15 8. Association is informed and believes and thereon alleges that TERRA VlT A 
I 

16 .and Does I through 10 (collectively referred to herein as "Developer Defendants") developed, 

17 planned, improved, designed, constructed, promoted, marketed, advertised and sold the homes 

18 and Common Areas within the Project to individual members of Association, or their 

19 predecessors in title. 

20 9. Association is informed and believes and thereon alleges that Developer 

21 Defendants created Association, and caused it to accept management, operation and control of 

22 the Common Areas and various aspects of the Project for the benefit of its members. 

23 10. Association is informed and believes and thereon alleges that Developer 

24 Defendants caused and assented to the recordation of certain Covenants, Conditions and 

25 Restrictions ("CC&R's"), recorded in the office of the Clark County Recorder. 

26 11. Association is informed and believes and thereon alleges that Developer 

27 Defendants caused and assented to the filing of certain Articles of Incorporation ("Articles") 

28 in the Office of Secretary of State of the State of Nevada and further caused and assented to 
• • "".alu~ ill TElllW. L1.I'. _ 

1120 N~ Ta\\rn CAnter Dr~ 

Suit. 260 
los VeSO'. NY 89144 3 

(702) 990·2017 

ISle 2736 
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the preparation and execution of certain By-Laws ("Bylaws") pertaining to the Association. 

2 (The Bylaws, Articles and CC&R's are referred to collectively as the "Governing 

3 Documents.") 

4 12. As set forth in the Governing Documents and Nevada law, the purpose and 

5 powers of Association are, and at all relevant times were, to provide administration, 

6 maintenance, preservation and architectural control of the Common Areas within the Project; 

7 to preserve the values and amenities in the Project; to promote the general welfare of the 

8 community comprising the Association; and to possess and exercise all powers of a non-profit 

9 mutual benefit corporation operating for the benefit and on behalf of the members, subject 

10 .ouly to the limitations set forth in the Governing Documents. 

11 13. As further set forth in the Governing Documents and Nevada law, Association 

12 is obligated to maintain, repair and replace various elements of the real property and 

13 improvements thereto, and located within the Project referred to as "Common Areas" for the 

14 common use and enjoyment of all members of Association. 

15 14. Association is informed and believes and thereon alleges that Developer 

16 Defendants and Does 11 through 25 (collectively referred to herein as "Fiduciary 

17 ,Defendants") were employees and/or agents of Developer Defendants, who served as 

18 'directors and officers of Association until such time as Developer Defendants, by virtue ofthe 

19 Governing Documents and Nevada law, could no longer elect the Fiduciary Defendants to 

20 serve as Association's directors and officers. 

21 15. Association is informed and believes and thereon alleges that Defendants 

22 TERRA VITA and Does 26 through 100 were individuals andJor cntities and all their 

23 employees and agents (collectively referred to herein as "Contractor Defendants") who 

24 performed services as general contractors or subcontractors, and/or provided equipment, 

25 materials and/or supplies for the construction ofthe Project. 

26 16. Association is informed and believes and thereon alleges that Does 101 

27 through 125 were individuals and/or entities (collectively referred to herein as "Design 

28 ProfessiOillll Defendants") who provided design services to Developer Defendants In 

MGII,IS &.:[ElI.l\Y LU._ 
1120 N. Town ('.<nl.r Dr. 

Suilo 260 
Los V0Ili'S. NY B9144 

(102) 990-2017 4 

ISle 2737 
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connection with the planning, design, specification, inspection, development and construction 

2 of the Project. 

3 17. Association is infonned and believes and thereon alleges that Does 126 

4 through 150 were individuals and/or entities (collectively referred to herein as "Supplier 

5 Defendants") who supplied, manufactured and/or distributed materials, products and goods 

6 uscd in or for the construction ofthe Project. 

7 18. Association is infonned and believes and thereon alleges that Does 151 

8 through 175 (collectively referred to herein as "Surety Defendants") are individuals and/or 

9 entities who were, and now are, authorized to engage in, and actually engaged in, the surety 

10 insurance business in the State of Nevada. 

II 19. Association is infonned and believes and thereon alleges that Does 176 

12 through 200 (collectively referred to herein as "Successor Defendants") were individuals 

13 and/or entities who succeeded to the obligations and liabilities of the Developer Defendants 

14 and Contractor Defendants herein pursuant to operation of law, contracts, investment or by 

] 5 other legal means. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

20. Association is infonned and believes and thereon alleges that there exists, and 

at all relevant times there existed, a unity of interest and ownership between and among 

Developer Defendants, Fiduciary Defendants and Does 201 through 225 (collectively referred 

to herein as "Alter Ego Defendants"), such that any individuality and separateness between 

and among the Alter Ego Defendants ceased to exist, and that if the acts that hann Association 

are treated as those of said Developer Defendants alone, an inequitable result will follow such 

that equity requires that the Alter Ego Defendants be held responsible for the acts of the 

Developer Defendants. The circumstances by which such liability should be imposed include, 

but are not limited to, failure to adequately capitalize the corporation; the total absence of 

corporate assets, or undercapitalization; diversion of assets from the corporation by or to a 

stockholder or other person or entity, to the detriment of creditors or other third parties, or 

manipulation of assets and liabilities between entities so as to concentrate the assets in one 

and the liabilities in another; contracting with another with intent to avoid performance by use 
i\NGIIJS.&.IERRY LLI'....... 1--- -- __ _ 
1120 N. Town Ccoler Or. 

Suile 26U 
Lo" Vegas. NY 89144 

(702) 990-2017 5 

ISIC 2738 
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of the corporate entity as a shield against personal liability; and formation and use of the 

2 corporation to transfer to it the existing liability of another person or entity. 

3 21. Association is informed and believes and thereon alleges that from time to time 

4 during the approximate period 1998 to 2003 (the "Construction Period"), and from 2003 to 

5 the date of this Complaint, but particularly during the actual construction of the Project, 

6 defcndants performed inspections and reported on conditions of various elements of the 

7 Project, including the Common Areas, and made recommendations as to said conditions to co-

8 defendan ts. 

9 22. Association is informed and believes and thereon alleges that defendants or 

10 those who such defendants hired to make inspections did not reveal, disclose or inform 

11 Association or its members of the defective conditions of the Project observed during 

12 inspections conducted by said parties, and Association's members reasonably relied on the 

13 ' implied and express representation that the Project and Common AIeas were free from defects 

14 and that the Association's obligations of maintenance, repair and replacement of the Common 

15 Areas as required by the Governing Documents could be funded by the budget estimates 

16 submitted by defendants to Association. 

17 23 . Association is presently unaware of when all of the defective conditions 

18 alleged herein first occurred or manifested themselves or caused physical injury to or 

19 destruction of tangible property, or the loss of use of such property, but asserts that the 

20 construction deficiencies at the Project have developed and occurred over a number of years 

21 · since substantial completion of the Project, said deficiencies and resulting physical injuries 

22 being continuous and progressive, 

23 

24 

25 

26 

27 

28 

24. Since the original construction of the Project and for a period of several years 

AJ.;U1US &.TEAAV.u.L-
1110 'N. Tnwn {'..enter Or. 

thereafter, defendants promised, agreed to and actually did make certain repairs to the 

Project's Common Areas, and in doing so, Association reasonably relied on defendants' 

promises, agreements and repairs, and thereby deferred the filing of the within action. During 

the period in which defendants made such promises, agreements and repairs, all statutes of 

'iinrita tiQUs were tolled and defendants are estopped from claiming that the alleged expiration 

of any SUI'l\Jtes o"Hfm'ill1t,'orLSb"ar-t[ic'-W}thin action. 
Sui(e 260 

L", Veil"', NV 89144 
(701) 91X)·2017 6 

ISIC 2739 
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25. Association is informed and believes and thereon alleges that Association and 

2 its members have sustained and suffered consequential damages resulting from defendants' 

3 acts and/or omissions including, without limitation, physical injury and/or destruction of 

4 tangible property and the loss of use of Cornman Areas; consequential damages to Cornmon 

5 Areas; damage to separate interests related to Common Area defects; damage to personal 

6 property related to Common Area defects; and has or will incur relocation expenses. 

7 26. Pursuant to the Governing Documents and Nevada Revised Statute Section 

8 116.3 I 02, Association brings this action individually on its own behalf and in its 

9 representative capacity for damage to the Common Areas, damages to the separate property 

10 interests which arise out of or are integrally related to damage in the Common Areas, and 

I 1 damages to the separate interests that Association is obligated to maintain or repair. Pursuant 

] 2 to said Section, Association has standing to institute this legal action for the damages alleged 

13 herein in its own name as the real party in interest and without joining with it the individual 

14 owners of the common interest development, with the exception of those damages or injuries 

15 that are intangible and inherently personal to the indiVidual members of Association. 

16 'Association commenced this action, in part, to protect the health, safety and welfare of the 

17 members of the Association. 

18 27. Association also brings this action to enforce the personal and property rights 

19 of the Association members pertaining to the undivided interests in the Common Areas of the 

20 project, and to enforce the property rights pertaining to the Common Areas. The persons in 

21 the class are so numerous that the joinder of all such persons is impractical and the disposition 

22 of their claims in a class action is a benefit to the parties and to the Court. There is a wel1-

23 defined community of interest in the common questions of law and fact affecting the parties to 

24 be represented in that this action involves construction defects and design deficiencies in the 

25 Common Areas of the subject property. This action also involves alleged breaches of 

26 warranties. The common questions of law and fact predominate over questions of law and 

27 fact which pertain only to individual class members. Proof of a common or single state of 

28 facts will establish the right of each member of the class to recover. The Association will 
At.:OIUs&JlOOI.\:.L.l.I!_ • • • ___ ..... ,_,, _ . .. _. _ ....... " ..... , • . _. " ....... _ ... ..................... __ .. ...... ....... ; .. ... " .... . "'" - ---
1120 N. Tn",. c. •• '.rO,. fan'ly ana aacq.uatclyrcprescnt the mtcrcsts of the class. AssocIation sues m its representative 
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capacity on all causes of action which are not appropriately the subject of Association claims 

2 under Nevada Revised Statute Section 116.3102. Association has and/or will receive 

3 assignments of causes of action against the defendants from each of the members of the 

4 Association. 

5 28 . Association is informed and believes and thereon alleges that Defendants 

6 TERRA VITA and DOES 1 through 100 were, and at all times herein mentioned are, cngaged 

7 in the production of residential structures and appurtenances for sale and use by members of 

8 the general public, and that said Defendants, and each of them, participated in the 

9 development, design, construction and/or sale ofthe Project. 

10 29. Association is informed and believes and thereon alleges that Defendants 

11 TERRA VITA and DOES 1 through 100, as developers, sellers and/or builders developed the 

12 Project, and it was the intent and understanding of such defendants that the Common Areas of 

13 the project would be used by members of tne public for residential purposes and sold to 

14 individuaimembers of Association. 

15 30. Association is informed and believes and thereon alleges that Defendants 

16 TERRA VITA and DOES 1 through 100, as developers, designers, sellers and/or builders of 

17 the Project, knew tnat the Project and structures thereon, including tne Common Areas, would 

18 be sold to and be used by members of the general public for the purpose of residences, Bnd 

19 said Defendants knew or reasonably should have known that the persons who would purchase 

20 said units and Common Areas would do so without inspection for the defects set forth herein. 

21 31. Defendants TERRA VITA and DOES 1 through 100, at all times herein 

22 mentioned, were and arc merchants with rcspcct to the Project and structures thereon, and 

23 represented that the Project and structures thereon, including the Common Areas, were of 

24 merchantable quality and were erected in a reasonable and workmanlike manner. 

25 32. Defendants TERRAVITA and DOES 1 through 100, as developers, mass-

26 developers, mass-constructors and mass-producers of the Project, are liable and responsible to 

27 Plaintiff for all damages suffered as a result of the Common Area deficiencies set forth herein. 

28 33. Within the past two years, Association has discovered that the project has been 
AKOIU~ &J£J!RY.Ll..L.. 
11 20 N. TnWn Cenl!::t nr. and Ii experlCncing dofeCtlVe conditions Clfthc rcal property and structu; es therc7)U, including 
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without limitation: cracked and deteriorated concrete curb and gutter; chips in the concrete 

2 curb and gutter; water ponding in concrete gutters; vertical offset concrete curb; cracked 

3 concrete drainage swales or cross gutters; cracked, chipped and deteriorated concrete 

4 sidewalks; vertical offset concrete sidewalk; ponding on concrete sidewalk; cracked and 

5 eroded asphalt pavement; deteriorated asphalt seal; asphalt pavement below edge of swale; 

6 brick pavers set below edge qf swale; irregular asphalt pavement surface (gouges); sinkhole in 

7 asphalt pavement; asphalt not sealed for certain communities; ponding on asphalt pavement; 

8 ponding on pavers; deteriorated concrete utility pad; debris on finish surface; blue reflective 

9 fire hydrant blue pavement markers omitted; sinkhole has fonned in the street; broken utility 

10 collar; cracked concrete manhole cover; chipped concrete utility pad or manhole cover; 

11 cracked concrete vault cover or pad; settled concrete utility vault; sinking stonn drain inlets; 

12 efflorescence forming on retaining walls; decorative caps on retaining walls are deteriorating; 

13 color coat on retaining walls is deteriorating and color is changing; cracked masonry fence; 

14 short vertical reinforcing in masonry fence; missing vertical and horizontal reinforcing in 

IS masonry fence; metal fence or post installed in direct contact with soil; metal fencing is not 

16 properly installed; metal fencing is rusting; cracked concrete landscape curb at base offence; 

17 expansion joint filled with stucco or grout; exposed wall footing; deteriorated wall caps; 

18 incorrect drain inlets at cul-de-sacs; ramp is omitted; mail boxes are too low; pool lights are 

19 improperly installed; a second "residents only" entry and exit was not provided; and cra,Cks in 

20 the bottom of the community pool. Said components are not of merchantable quality, nor 

21 were they designed, erected, constructed or installed in a workmanlike manner, but instead are 

22 defective and, as now known, the subject components demonstrate improper, nonexistent, 

23 and/or inadequate design, construction, manufacture, installation, and/or build. Association is 

24 informed and believes and thereon alleges that the stmctures may be additionally defective in 

25 ways and to an extent not precisely known, but which will be established at the time of trial, 

26 according to proof. 

27 34. Association has complied with all prefiling requirements of Nevada Revised 

28 Statutes 40.600 through 40.695, except to the extent such requirements have been excused, 
.N;0\u.~ UEAA'LI.U!-- ' --
1120 N. Town ('.xnlcr Or. 
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waived or rendered irrelevant by the actions, failure to act or status of Defendants, and each of 

2 them. 

3 35 . Association is informed and believes and thereon alleges that the items 

4 genera lly referred to and particularly described herein were "latent deficiencies" within the 

5 meaning of Nevada Revised Statutes § 11.202 through § 11.205, in that the above-described 

6 defects arose out of, werc attributable to and are directly and proximately caused by the 

7 above-described latent deficiencies in the design, specifications, planning, supervision, 

8 observation of construction, construction, development and/or improvement of the subject 

9 premises and subject structures, and that prior to the time when it was discovered by 

10 Association as set forth herein, could not have been discovered by the exercise ofreasonablc 

11 diligence. Association, at all times herein mentioned, relied on the skill of Defendants 

12 TERRA VITA and DOES 1 through 100, in producing the Project and structures thereon, 

13 lincluding the Cornmon Areas, that were reasonably fit for their intended purpose. 

14 36. Association is still not fully aware of all of the causes, the full extent and 

15 possible legal significance of the results or causes of the property conditions herein above-

16 described due to the loss being continual and latent in nature. Association is lay individuals 

17 who have required expert consultations to provide a review of the property conditions. 

18 Association is still not informed of all causes or entire results of the full extent of these latent 

19 deficiencies, nor is Association fully informed of the potential causes of the resultant distress 

20 due to the loss being continual and latent in nature. 

21 37. Association is informed and believes and thereon alleges that Defendants 

22 TERRA VITA and DOES 1 through 100, did inspect and market the Common Areas with full 

23 knowledge of the causes and effects of defects in the construction of the Cornmon Areas, the 

24 deti ciencies in design, installation and .~upervision thereof and, in willful and reckless 

25 disregard of the defective conditions, causes and results. In particular, Association is 

26 informed and believes and thereon alleges that said Defendants in the inspection, design, 

27 installation and supervision of the Project, engaged in a course of conduct to reduce the costs 

28 of development by the use of substandard, deficient and inadequate design and construction 
M:OJ us.&...TERIlY UoP._ 
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38. Association is infonned and believes and thereon alleges that Defendants 

2 TERRA VITA and DOES 1 through 100, ignored curing the causes of the defects and pursued 

3 a course of development and construction of the Project so as to increase their profit from the 

4 project at the expense of the ultimate purchaser, knowing that the defects were latent and not 

5 apparent from a casual inspection, but would only become apparent as time passed. 

6 39. Association is infonned and believes and thereon alleges that any and all repair 

7 attempts by Defendants TERRA VITA and DOES 1 through 100, failed to adequately correct 

8 said property damage and deficiencies, resulting in further property damage. 

9 40. Association is infonned and believes and thereon alleges that instead of 

10 causing the necessary and required reconstruction and repair of the Project, Defendants 

11 TERRA VITA and DOES 1 through 100, have caused cosmetic, temporary or ineffective 

12 repairs to be made to various portions of the Project for the purpose of leading Association to 

13 believe that said Defendants were resolving and correcting all deficiencies. By virtue of such 

14 conduct, said Defendants are estopped to assert that the Association has not commenced this 

15 action in a timely fashion and are further estopped to assert that the Plaintiff may not seek the 

16 damages herein sought. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

41. Association is infonned and believes and thereon alleges that the above-

described defects arose out of, were attributable to, and are directly and proximately caused 

by the above-described deficiencies in the design, specification, planning, supervision, 

observation of construction, development and/or improvement and any repairs to the Project, 

and that prior to the time when the defects were discovered by Association as set forth herein, 

they could not have been discovered by the exercise ofrcasonablc diligence. 

CAUSES OF ACTION 

FIRST CAUSE OF ACTION 
(Breach ofImplied Warranties) 

(Against TERRA VITA, DOES 1 through 100 and DOES 176 through 225) 

42. Association realleges and incorporates by reference paragraphs I through 41. 

MGIUS &.'I£JUl'l..1..I.l!.-
1120 N. Tnwn Cen'er Dr. 

43 . At the time each of the homes were purchased by individual members of 
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Common Areas were constructed in accordance with applicable law, according to sound 

2 standards of engineering and construction, in a commercially reasonable, habitable and 

3 workmanlike manner and free from defective materials. 

4 44. Defendants TERRA VlT A and Does 1 through 100 impliedly warranted that 

5 the Common Areas were of merchantable quality and were fit for ordinary residential and 

6 community purposes without significant defective construction or conditions un-remedied or 

7 unrepaired by said Defendants. 

8 45 . Association is infonned and believes and thereon alleges that the Common 

9 Areas were not constructed in accordance with applicable law or according to sound standards 

10 of engineering and construction, were not constructed in a workmanlike manner, were not free 

II from defective materials, and were not of proper durability, reliability, habitability, 

12 merchantability, and/or general quality and not fit for their intended use. 

13 46. Association is infonned and believes and thereon alleges that as a direct and 

14 proximate result of the defects set forth herein, Association has suffered damages in an 

15 amount precisely unknown, but believed to be within the jurisdiction of this Court in that it 

16 has been and will hereafter be required to perform works of repair, restoration, and 

17 construction to portions of the Common Areas to prevent further damages and to restore the 

18 structures to their proper condition. Association will establish the precise amount of such 

19 dama.ges at trial, according to proof, for the following damages: 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

The cost of any repairs already made; 

The cost of any repairs yet to be made that are necessary to cure any 

construction dcfcct; 

The expenses of temporary housing reasonably necessary during the repairs; 

The loss of the use of all or any part of the residences; 

The value of any other property damaged by the construction defects; 

The reduction in market value of the residences; 

Any additional costs incurred by the Plaintiff, including, but not limited to, any 

costs and fees incurred for the retention of experts; 
A~CllUS &. TERAY l.UL_ 
1120 N. Tnwn Conter Dr. h. - Any reaSonable attorney's fees; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
ANGIUS & T EIUlY I..U. __ 
1120 N. Town C.enle' Dr. 

. Suite260 
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(702) 990·201 1 

i. Any interest provided by statute; 

WHEREFORE, Association prays for judgment as hereinafter set forth. 

SECOND CAUSE OF ACTION 
(Breach or Express Warranties) 

(Against TERRA VITA, DOES 1 thr!lugh 100 and DOES 176 through 225) 

47. Association realleges and incorporates by reference paragraphs 1 through 41. 

48. Association is infonned and believes and thereon alleges that Defendants 

TERRA VITA and DOES 1 through 100, expressly warranted through sales brochures of the 

subject premises, related advertising circulars and materials, and through the contracts of sale 

and related sales warranty infonnation regarding the subject premises, that the Project, 

including the Common Areas, was designed and constructed in a commercially reasonable 

and habitable manner. 

49. When Defendants TERRA VITA and DOES I through 100 offered the Project, 

in cluding the Common Areas, for sale to the general public for use as residences, Association 

relied on the express representations of Defendants TERRA VITA and DOES 1 through 100 

that the Cornmon Areas were marketed for sale to the general public, and thus were of 

merchantable quality, suitable for their intended purpose, without major, significant defective 

construction or conditions, un-remedied or unrepaired by said Defendants. 

50. Defendants TERRAVITA and DOES 1 through 100 breached these express 

warranties by selling the Project, including the Common Areas, with the above-described 

deficiencies in the design, specification, planning supervision, construction, observation of 

construction, development and/or improvement and repair of the Common Areas. 

51. As a direct and proximate result of the breach of the express warranties by 

Defendants TERRA VlT A and DOES 1 through 100, as alleged above, Association and its 

members have suffered damages stemming from the failure of the Common Areas, as set forth 

above. 

52. Association is informed and believes and thereon alleges that as a direct and 

proximate result of the breaches set forth herein, Association has suffered damages in an 

amount precisely unknown, but believed to be within the jurisdiction of this Court in that it 

has been and will hereafter be required to perfonn investigations and works of repair, 

13 
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1 restoration, and construction to portions of the Common Areas and individual homes to 

2 . prevent further damage and to restore the structures to their proper condition, and/or will 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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suffer damages in an amount the full nature and extent of which shall be ascertained 

according to proof at trial. 

WHEREFORE, Association prays for judgment as hereinafter set forth. 

THIRD CAUSE OF ACTION 
(Negligence) 

(Against TERRA VIT A and DOES 1 through 300) 

53 . Association rcallegos and incorporates by reference Paragraphs 1 through 4L 

54. Association is informed and believes and thereon alleges that Defendants 

TERRA VITA and DOES 1 through 300, were and are builders, contractors, general 

contractors, subcontractors, suppliers, material men, architects andlor engineers, or other 

persons, entities or professionals who participated in the process of design, engineering, 

manufacture, and/or construction of the Project, including the Common Areas, and who 

perfonned works of labor, supplied materials, equipment and/or services necessary for the 

building and construction, including supervision of construction of the Project with the 
I 

knowledge that the Common Areas would be sold to and used by members of the public. In so 

'doing, said Defendants in the capacity as builder, contractor, subcontractors, supplier, 

materialmen, architect, engineer, seller and/or general contractor or otherwise, caused the 

Project to be designed, engineered andlor constructed through their own work.'l of labor, their 

supplying of materials, equipment and services, and through causing other contractors and 

subcontractors, including other Defendants to perform works of labor, to supply materials, 

equipment and services in order to properly complete the Project so that it could be sold to 

and used by members of the public. 

55. Association is infonned and believes and thereon allcges that Defendants 

TERRA VITA and DOES 1 through 300, whether builder, contractor, subcontractor, supplier, 

materiAl men, architect, engineer or otherwise, negligently, carelessly, tortuously, and 

wrongfully failed to use reasonable care in the analysis, preparation, design, manufacture, 

constn,I(:)iol1 ~.Ild/or i!lSta..lill!!On qf the P.~pi~gL._ 
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56. Association is informed and believes and thereon alleges that Defendants 

2 TERRA VITA and DOES 1 through 300, whether builder, contractor, subcontractor, supplier, 

3 material men, architect, engineer or otherwise, performed work, labor and/or services for the 

4 construc.tion of the Project, and each knew or should have known that if the Project was not 

5 properly or adequately designed, engineered, supervised andlor constructed, that the owners 

6 and users would be substantially damaged thereby, and that the Project would be defective 

7 and not of merchantable quality. 

8 57. The Defendants TERRA VIT A and DOES 1 through 300 were under a duty to 

9 exercise ordinary care a.'I builder, contractor, subcontractor, supplier, material men, architect, 

10 engineer or otherwise to avoid reasonably foreseeable injury to users and purchasers of the 

11 Project, including the Common Areas, and knew or should have foreseen that purchasers 

12 andlor users would suffer the damages set forth herein if said Defendants, and each of them, 

13 failed to perform their duty to cause the Project to be designed, engineered and constructed in 

14 a proper workmanlike manner and fashion. 

15 58. In perfonning the works of a builder andlor contractor, subcontractor, supplier, 

16 material man, architect, engineer or otherwise, Defendants TERRA VlT A and DOES 1 

17 through 300 breached their duty owed to Association and neglected to perform the work, 

18 labor and services properly or adequately in that each said Defendant so negligently, 

19 carelessly and in an unworkmanlike manner performed the aforesaid work, labor andlor 

20 serv ices such that the Project, including the Common Areas, was designed, engineered and/or 

21 constructed improperly, negligently, carelessly andlor in an unworkmanlike manner. 

22 59. Association is informed and believes and thereon alleges that as a direct and 

23 proximate result of the conduct described herein, Association has suffered damages in an 

24 amount precisely unknown, but believed to be within the jurisdiction of this Court, in that it 

25 has been and will in the future be required to perform investigations and works of repair, 

26 restoration, and construction to portions of the Common Areas and homes to prevent further 

27 damage and to restore the Common Areas to their proper condition, and/or will suffer 

28 damages in an amount the full nature and extent of which shall be ascertained according to 
ANO(U9 &'TOOI.Y_1.J..l!-
1120N. Town C'.cn'oTDr. proof aHriaL 
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WHEREFORE, Association prays for judgment as hereinafter set forth. 

FOURTH CAUSE OF ACTION 
(Breach of Implied Warranties of Quality-NRS 116.4114) 

(Against TERRA VITA, DOES 1 through 10 and DOES 176 through 225) 

60. Association realleges and incorporates by reference Paragraphs 1 through 41. 

61. NRS 116.4114 provides that the defendants did warrant the suitability 

(habitability) and quality ofthe community, including the Common Elements, regardless of 

when they wcre developed and/or built. As set forth above, Defendants TERRAVITA and 

DOES 1 through 10 are the declarant or affiliates of the declarant for the Anthem Country 

Club development. NRS 116.4114 states that a declarant and any dealer impliedly warrants 

that the Common Elements in the common-interest community are suitable for the ordinary 

uses of real estate of its type and that any improvements made or contracted for by him, or 

made by any person before the creation of the common- interest community, will be: 

Free from defective materials; and (a) 

(b) Constructed in accordance with applicable law, according to sound standards 

of engineering and construction, and in a workmanlike manner. 

62. Any conveyance of a unit transfers to the purchaser all of the Declarant's 

implied warranties of quality. 

63. Defendants TERRAVITA and DOES 1 through 10 did violate NRS 116.4114 

by transferring ownership of Common Areas that were, in many respects, not suitable for use 

or habitation, not free of defective materials and in violation of time-pertinent building codes 

and standards. 

64. The Association and by incorporation, its unit members, have been hanned by 

these violations of warranty in many ways. Community property has becn damaged by 

ongoing failures of component systems. The cost to repair or replace conditions that have 

been damaged, or are in violation of warranties, is expected to exceed $50,000.00. 

65. As a result of Defendants' violations ofNRS Chapter 116, as expressed above, 

Plaintiff has suffered actual damages and is entitled to be compensated for such damages, 

includ ing reasonable attorney's fees, investigative costs and punitive damages, if the 
--- - -

conduct of the Defendants is a result of their willful and material failure to comply with NRS 

16 
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2 

3 

4 

5 

6 

7 

Chapter 116. NRS 116.4117. 

WHEREFORE, Association prays for judgment as hereinafter set forth. 

FIFTH CAUSE OF ACTION 
(Violations of NRS 116.4102 and NRS 116.4103) 

(Against TERRA VITA, DOES 1 through 10 and DOES 176 through 225) 

66. The Association incorporates by reference paragraphs 1 - 41 . 

67. NRS 116.4102 and NRS 116.4103 provides that TERRA VITA and DOES 1 

8 through 10 make full and accurate disclosures of the true condition of the Common Elements 

9 of the community as part ofthe Public Offering Statements given to each original owner. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

68 . Plaintiff is informed and believes and thereon alleges that a Public Offering 

Statement was provided to the Anthem Country Club homeowners by TERRA VITA and 

DOES 1 through 10 and each of them, on or about the time that each h.omeowner purchased 

their homes at the Anthem Country Club .development. However, Plaintiff is informed and 

believes and thereon alleges that the Public Offering Statement failed to disclose the true 

condition of the Project and the Conunon Areas . TERRA VITA and DOES 1 through 10 and 

each of them therefore wholly and completely failed to comply with the mandates ofNRS 

116.4102 and 116.4103 . 

69. The Association has been harmed by the failure of TERRA VITA and DOES 1 

. through 10 to disclose the true condition of the Common Areas. Community property has 

been damaged by ongoing failures of component systems with problems that were not 

disc losed, and that would have been discovered and disclosed by reasonable inspection_ The 

cost to repair or replace conditions that have been damaged, or are in violation of warranties, 

that were not properly disclosed is expected to exceed $50,000.00. Similarly, the Association 

was not adequately funded to address these items, as set forth in Count Six. TERRA VITA 

AI'IUJJ5.& .Tli!\p'y't.U..- 1----------· 
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and DOES 1 through 10 are liable for false and/or misleading statements or the omission of 

2 material facts, and are subject to a statutory action pursuant to NRS 116.4117, below. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

70. As a result of TERRAVITA and DOES 1 through 10's violations of NRS 

Chapter 116, as expressed above, Plaintiff has suffered actual damages and is entitled to be 

compensated for such damages, including reasonable attorney's fees, investigation costs and 

punitive damages, if the conduct of TERRA VITA and DOES 1 through 10 is a result of their 

willful and material failure to comply with NRS Chapter 116. NRS 116.4117. 

WHEREFORE, Association prays for judgment as hereinafter set forth. 

SIXTH CAUSE OF ACTION 
(Violation or NRS 116.4102INRS 116.4103INRS 116.31038) 

(Inadequate ReserveslUnder- Funding) 
(Against TERRA VITA, DOES 1 through 10 and DOES 176 through 225) 

7l. 

72. 

The Association incorporates by reference paragraphs 1 - 41 . 

NRS 116.4103 requires TERRAVITA and DOES 1 through 10 to provide the 

Association with an adequately funded operating budget and reserves for long-term repairs 

and/or maintenance. TERRA VITA and DOES 1 through 10 and each of them, prior to sale 

of the homes at the Anthem Country Club Development, commissioned a Reserve Study of 

the development. Plaintiff is informed and believes and thereon alleges that this Reserve 

Study was provided by TERRA VITA and DOES 1 through 10 and each. of them to Plaintiff 

when it was commissioned, and to each homeowner upon the purchase oftheir homes. 

73. In the Reserve Study, TERRA VITA and DOES 1 through 10 did not provide 

22 an adequate operating budget or reserves. TERRA VITA and DOES 1 through 10 

23 

24 

25 

26 

27 

28 
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commissioned a reserve study that assumed that the Common Areas were suitable for use or 

habitation (untrue), free of defective materials (untrue), and without code violations (also 

untrue) . In fact, TERRAVlTA and DOES 1 through 10 knew or should have known of the 

contrary. They did not incorporate the true condition of the Common Areas in their budget 

determinations, by intent, resulting in both inadequate budgets and long-term reserve 

financing, as well as artificially low assessments, meant to attract and deceive prospective 
-

customers in a proverbial 'bait-and-switch' scheme. 

18 

ISle 2751 

Case 2:15-cv-00460-JAD-PAL   Document 43-2   Filed 09/19/16   Page 19 of 25

AA003131

JLB
Highlight



74. Further, Plaintiff is infonned and believes and thereon alleges that TERRA 

2 VITA and DOES 1 through 10 and each of them failed to fund the reserves as required by 

3 NRS 116.31038. Pursuant to NRS 116.31038, within 30 days of turning over control of the 

4 Association to the Plaintiff, TERRA VlT A and DOES 1 through] 0 were required to fund the 

5 reserve account of the Association with TERRA VITA and DOES 1 through 10's share of the 

6 reserve funds due. 

7 75 . TERRAVITA and DOES 1 through 10 wholly and completely failed to fund 

8 the reserve accounts as required under NRS 116.31038. 

9 76. The Association has been harmed by the failure of TERRA VITA and DOES I 

10 through 10 to set adequate budgets and reserves, and their failure to adequately fund the 

11 reserve account of the Association. As a result of these actions and omissions by TERRA 

12 VITA and DOES 1 through 10, A!!sociation is not in a sound financial position to permanently 

13 repair Common Areas and community property that has been damaged by ongoing failures of 

14 component systems. The Association is not in a sound financial position to repair or replace 

15 conditions that are otherwise in need of repair or will be in need of repair before their existing 

16 budgeted estimates. 

17 77. The Association also seeks reliefpursuant to NRS 116.4102 because the Public 

18 Offering Statement, including (but not limited to) reserve studies and budgets, contain false 

19 and/or misleading statements, or omit material facts (Le., the true condition of the Common 

20 Areas) that provide for an accurate financial statement for this community. TERRA VITA and 

21 DOES 1 through 10 are liable for false and/or misleading statements or the omission of 

22 material facts and arc subject to a statutory action pursuant to NRS 116.4117, below. 

23 78. As a result of TERRAVITA and DOES 1 through 10's violations of NRS 

24 Chapter 116, as expressed above, Plaintiff has suffered actual damages and is entitled to be 

25 compensated for such damages, including reasonable attorney's fees and punitive damages, if 

26 the conduct of TERRA VITA and DOES 1 through 10 is a result of their willful and material 

27 failure to comply with NRS Chapter 116. NRS 116.4117. 

28 WHEREFORE, Association prays for judgment as hereinafter set forth. 
AliGlUS &:IEIUlXLLE­
IllON. rown Centern,. 

Suile 260 
Los Vell"'. l'IV 19\44 

(702) 990.2017 19 

ISIC 2752 

Case 2:15-cv-00460-JAD-PAL   Document 43-2   Filed 09/19/16   Page 20 of 25

AA003132



2 

3 

4 

5 

SEVENTH CAUSE OF ACTION 
(Violation ofNRS 116.1113) 

(Duty of Good Faith and Fair Dealing) 
(Against TERRAVITA, DOES 1 through 100 Bnd DOES 176 through 225) 

79, Plaintiff incorporates by reference paragraphs 1 - 41. 

80, The pattern and practice of conduct of TERRA VIT A and DOES 1 through 

6 100, including but not limited to the overall scheme creating and governing the Project and 

7 the Common Areas, incorporating ploys such as inadequate expert investigations, inadequate 

8 corrective measures, false andlor deceptive public offerings and under-funding, separate 

9 andlor together are violations of the duty of good faith and fair dealing owed to the 

10 Association and its members. NRS 116.1113. 

11 

12 

13 

14 

15 

16 

17 

81. The Association has been harmed in the various ways and manners described 

in other counts of this complaint and incorporated by reference. 

WHEREFORE, Association prays for judgment as hereinafter set forth. 

EIGHTH CAUSE OF ACTION 
(Negligent Misrepresentation) 

(Against TERRA VITA, DOES 1 through 10 and DOES 176 through 225) 

82, The Association incorporates by reference parodgraphs 1 - 41. 

83. TERRA VITA and DOES 1 through 10 did negligently fail to provide full, 

18 complete or accurate statements or reports about the condition of the Common Areas in the 

19 following sales and financial documents: the Reserve Study; the Purchase and Sales 

20 Agreements and the related sales warranty information; the Public Offering Statement, 

21 including the financial statement and Budget; the marketing materials, including the sales 

22 brochures of the subject premises; and related advertising circulars and materials, 

23 84. The representations about the condition and useful life of the community 

24 and/or its components , including the Common Areas, that were made were- in part-

25 false andlor misleading. 

26 

27 

28 

85. The representations made about the financial condition of the community, 

including budgets, reserves, studies andlor other projections, were in large part false and 

misleading. 
At'GIUll. &..l'EJUl't-LUL-
1120 N. Town Center Or. 86~ .. These rep'resentations were made orally and in writing to Association to induce 

Suite 260 
Los V'S .. , NY 69144 

(702) 990·2017 20 
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Association to accept conveyance and control of the Project and Common Areas, and 

2 Association did accept conveyance and control ofthe Project and Common Areas. 

3 87. These representations were made orally and in writing to individual members 

4 of Association as part of TERRA VITA and DOES 1 through la's sales program, to induce 

5 members of Association to accept a conveyance of the homes within the Project, and 

6 members did accept such conveyances. 

7 88. Defendants made the representations as set forth herein in a careless and 

8 reckless manner and with no reasonable basis for believing them to be true. 

9 89. Defendants made the representations to Association and members of 

10 Association, and/or reasonably expected that such representations would be made by others 

11 including, without limitation, accountants, real estate agents, brokers and predecessors-in-

12 interest to the members, and said representations were made based upon the 

13 misrepresentations by TERRA VITA and DOES 1 through 10. 

14 90. Actually and justifiably relying upon such negligent misrepresentations as 

15 herein alleged, Association accepted conveyance and control of the Project and Common 

16 Areas, and Association members entered into contracts for the purchase of and did 

17 purchase homes within the Project. The fact~ which have been misrepresented to Association 

18 and to Association members were material to the Association'S decision to accept 

19 conveyance and control of the Project and Common Areas, and to Association's members' 

20 decisions to purchase the homes. Had they been aware of the true facts, Association would 

21 , not have accepted conveyance and control of the Project and Common Areas and Association 

22 members would not havc purchased the homes. 

23 91. The negligent misrepresentations of TERRA VITA and DOES 1 through 10 

24 were material, and the Association and its members did rely"upon them to their prejudice, 

25 injury and/or harm. 

26 92. TERRAVITA and DOES through la's false and/or misleading 

27 representations were the proximate and legal cause of harm, including ongoing and continued 

28 damage to Association property, including but not limited to damage and/or harm in the 
A/(OIus&.TEIlA'tLU- - - ---
1120)-1. Town r .. n,,,nr. .future, prq~pecilVc rcpair and maintenance costs, and various economic losses. 

Suitu 260 
Lo.s VOIl"<. NY 89144 

(102) 990·2011 21 
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2 

3 

4 

5 

6 I 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
ANmllS. &.TElIJ!.'Ll.LL. 
1120N. Town Ccnh:r n~. 

Suit. 260 
Las V'IP'. NY &9\44 

(702) 990·201 7 

WHEREFORE, Association prays for judgment as hereinafter set forth. 

NINTH CAUSE OF ACTION 
(Intentional Misrepresentation) 

(Against TERRA VITA, DOES 1 through 10 and DOES 176 through 225) 

93. The Association incorporates by reference paragraphs 1 - 41. 

94. TERRA VITA and DOES 1 through 10 did intentionally fail to provide full, 

complete or accurate statements or reports about the condition of the Common Areas in the 

following sales and financial documents: the Reserve Study; the Purchase and Sales 

Agreements and the related sales warranty information; the Public Offering Statement, 

including the financial statement and Budget; the marketing materials such as the sales 

brochures of the subject premises; and related advertising circulars and materials. 

95. The representations about ihe condition and useful life of the community 

and/or its components, including the Common Areas, that were made were, in part, 

false and/or misleading. 

96. The representations made about the financial condition of the community, 

including budgets, reserves, studies and/or other projections, were in large part false and 

misleading. 

97. These representations were made orally and in writing to Association to induce 

Association to accept conveyance and control of the Project and Common Areas, and 

Association did accept conveyance and control of the Project and Common Areas. 

98. These representations were made orally and in writing to individual members 

of Association as part of TERRA VITA and DOES 1 through lO's sales program, to induce 

members of Association to accept a conveyance of the homes within the Project, and 

members did accept such conveyances. 

99. These representations were false and were made with the intcnt to deceive and 

induce members of Association to accept a conveyance of the homes within the Project, and 

members did accept such conveyances. 

100. Defendants made the representations to Association and members of 

22 
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Association with the intent that said representations would be made by others including, 

2 without limitation, accountants, real estate agents, brokers and predecessors-in-interest to the 

3 members, and the representations were made based upon the misrepresentations by 

4 Defendants. 

5 101. Actually and justifiably relying upon such intentional misrepresentations as 

6 herein alleged, Association accepted conveyance and control of the Project and Common 

7 Areas and Association members entered into contracts for the purchase of and did 

8 purchase homes within the Project. The facts which have been misrepresented to Association 

9 and to Association's members were material to tlte Association decision to accept conveyance 

10 and control of the Project and Common Areas, and to Association members' decisions to 

11 purchase the homes. Had tltey been aware of the true facts, Association would not have 

12 accepted conveyance and control of the Project and Common Areas and Association 

13 members would not have purchased the homes. 

14 102. The intentional misrepresentations of TERRA VITA and DOES 1 through 10 

15 were material, and the Association and its members did rely upon them to their prejudice, 

] 6 injury and/or harm. 

17 103. TERRA VITA and DOES 1 through 10's false and/or misleading 

J 8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

representations were the proximate and legal cause of harm, including ongoing and continued 

damage to Association pr?perty, including but not limited to damage and/or harm in the 

future, prospective repair and maintenance costs, and various economic losses. 

WHEREFORE, Association prays for judgment as hereinafter set forth . 

TENTH CAUSE OF ACTION 
(ProCessional Negligence) 

(Against DOES 101 through 125) 

104. Plaintiff incorporates by reference Paragraphs 1 through 4] . 

105. DOE Design Professionals 101 through 125 fell below the 

professional standard of care for an atchitect or engineer by accepting work that was, in part, 

AI\"GJUS &J£I\RY l.I.f_ 
11201'1. Town CcnterDr. 

incompetent, unqualified and/or unlicensed to ptdv ide,l:lY faWn , to ~onduct a reasonable or -- ---- - -.-~ _ .. 

Sui Ie 260 
L:u Y' SII' . NY 89144 

(702) 990-2017 23 
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adequate inspection of the Common Areas, and by representing that the Common Areas and 

2 its major components were in a good and sound condition, when many are clearly not, and 

3 have a useful life (suitability for use) that is far longer than actual or reasonable. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
ANGIlJ& &·>IiAA¥ .Ll,jI , -
1120 N, T(lWJ1 (',cnl.r Pr, 

Suil.,60 
Los V'll"'. NY 89144 

(702) 990·2017 

106. These Defendants' professional negligence was a legal and proximate cause of 

injury, harm and damage to the Association and the conununity, including ongoing and 

continued damage to the Common Areas, including but not limited to damage andlor harm in 

the future, prospective repair and maintenance costs, and various economic losses. 

WHEREFORE, Association prays for judgment as hereinafter set forth. 

PRAYER 

WHEREFORE, Association prays for judgment against Defendants TERRA VIT A and 

DOES 1 through 300, and each of them, as follows: 

1. For general and special damages in excess of $50,000,00; 

2. For prejudgment interest; 

3. For cost of suit and attorneys' fees incurred by Plaintiff herein; and 

4. For such other and further relief as the Court may deem just and proper, 

DATED: February 3, 20100 

24 

ANGIUS & TERRY LLP 

lsI Melissa Bybee 
Paul p, Terry, Jr., SBN 7192 
John 1. Stander, SBN 9198 
Melissa Bybee, SBN 8390 
Asmara Tarar, SBN 10999 
ANGrus & TERRY LLP 
1120 Town Center Drive , Suite 260 
Las Vegas, Nevada 89144 
Attorneys for Plaintiff 
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Third-Party Complaint filed by Terravita Home Construction Company, Inc. on June 23, 2011, in the Anthem action (ISIC 2686-2703) 
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January 10, 2012 letter from Zurich to Midlands and others (ISIC 2657-2660) 
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Excerpt of Midlands Claim Notes for this claim (ISIC 2622-2624) recording that in response to Zurich/s 1/10/12 tender , Ironshore sent Zurich a copy of its previous denial 
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(.Pagf'l 1 of. 2) 

KEVIN E. HElM, ESQ, • 2810 West Charleston Boulevard 
Suite No. G-67 
Las Vegas, Nevada 89102 

,. STEPHEN DOl.EMBO. ESQ, 
DRY AN J. URE. E.lQ 

TELEPHONE: (702) 258-0022 

HELM & 
ASSOCIATES 
ATTORNEYS AT LAW FACSIMILE: (702) 258-0114 • A Prole •• lonol Corpor,tlon 

:t Licensed In CalUornl •• Idaho. 
Nevada and Utah 

E-MAIL: KevinH@helmandassociaies.net <t licensed In Nevada 

September 18, 2009 

"CARE CENTER - NEW LOSS" 
ZURICH N.A. 
P.O. Box 66695 
Chicago, IL 60666-0695 

Claims Manager 
AMERICAN SAFETY INSURANCE 

.• SERVICES. INC. ___ . ______ ._._ 
11440 West Bernardo Court, Suite 120 
San Diego, CA 92127 

Claims Manager 
LEXINGTON INSURANCE CO. LIMITED 
(AIG) 
160 Water Street, Floor 19 
N.Y, N.Y, 10038 

Claims Manager 
DALLAS NATIONAL INSURANCE 
COMPANY 
14160 Dallas Parkway, Suite 500 
Dallas, Texas 75254 

Claims Manager 
--. -.---lRONSI=lOR&-INSURANC~-,,--·.· 

50 California Street, Suite 1500 
San Francisco, CA 94111 

Re: Stewart & Sundell Concrete, Inc, adv. The Enclave at Stallion 
Mountain 

Insured: 
Case: 

Stewart & Sundell Concrete, Inc. 
Stallion Mountain Community Association v. William Lyon 
Homes, Inc. 

Project: Enclave at Stallion Mountain 
Our File No.: 5022.140 

Dear Claims Managers: 

Enclosed herewith, please find a copy of Reade & Associates Chapter 40 Notice dated July 2, 
2009: Claimant's Notice; and Reade & Associates AI Tender dated September 10, 2009. At this 
time, these are the only documents we are able to provide you with. The insured is unable to 
locate any Job file documents, therefore we have requested any and all job file documents from 
Developer's counsel. Once we are in receipt of the same, we will Immediately forward you a 
copy. 
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(Pogo 2 of 2) 

Re: Stewart & Sundell Concrete, l!'Ic. adv. The Enclave at Stallion Mt. 
Date: September 18,2009 
Page: 2 

Per the request of stewart & Sundell Concrete, Inc., we are writing 10 request that your 
respective insurance companies provide indemnity and a defense to Stewart & Sundell 
Concrete, Inc. In the above matter. It is my understanding that Zurich Insured Stewart & Sundell 
Concrete, Inc. from 03/01/9.8 through 03/01/02 under Policy No. EPA32604960; American 
Safety from 03/01/02 through 03/01/06 under Polley No.'s XGI-02-296B-001, ESL0012160403 
and ESL00121S·05-04; Lexington from 03/01/06 to 03/01/07 under Policy No. 6760918; Dallas 
National from 03/01/07 to 06/01/07 under Policy No. NZGL078078; LeXington again from 
06/01107 to 03/01/09 under Policy No,'s 6761264 and 3448711; and Ironahore from 03/01/09 to 
03/01/10 under Policy No. 012Ae0905001. 

Please be sure to courtesy copy this office on any responses to this tender in order to note our 
file accordingly. 

I look forward to hearing from you. 

Very truly yours, 

HELM & ASSOCIATES 

---_____ _____ -./s/.. ' lillJE.!lJjIiJJ.J£sfJ~_-'-~ ______ .-

KEH/kc 
Enclosures 
cc: Chris Turek (letter only) € 

KEVIN E. HELM, ESQ. 
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-,¥l; 

July 2; ~.llQ9. 

VIA cttRtl:F~~:M..AIL,.lUIT.lJn!'l nECtlP'l' MQPRST.ElD 
AN nr.msT ..:CLASS UNXTEDS'I'ATES MAIL .. 

SIQwari' &. Sundell Conllr~to; rna. 
I ](lO W; B.ronks . 
N.orth L~II' V~g3~, NcvJ1,da tl903~; 

:l£r!l crllf1Stfl lllpJI MOlII!Jllfn,CQlI1mQIl A.ru~ 
'Devdopnicllt: 'Jl,ho J&nctnv~ ~I Sjl\llIofl MOll 0 Info 
lfOUlC9.",Ill,l:N S-ti!Jtf~iI MOllnt% COlUl1WpltY ~gcj~ (l'on 
OJlr:eIJ '~ Iit: WII1l In ·LrllllllomOl 

0n ht:JlI.lroj:o~ l ! IlIJelJ l, Wimom l..)'!ln HO!l\~, ~"W ll!"Ji IhiIi l~ite['$11/ltJ s~rVc 10 tlo1lr.y 
you pUlmi:ulIIO t-I!I;S .ilQ.~46 ufn olnlfTI' lIl1d Ulrc~ lcntd )i!iglll;OJl by mHbovc-cntjnctl 
hOmtOlVlIIII. JI"Il!;;nlion re~Drdin1l YnriOUB 'IUoged Jareplh'=' QOJ1~1:f\I&Ij'orr'e J o(rlttill& in In~ 
Ilunqll'w:.llon ,ofihe eommoll ,!eM JD~n1cd \VltlllJl lpC Bn~layc li.h':l.\a.lJ1Qn MaunWll[herdulI;fiet 
Ih$l "SubjcllI F:Ioperty"j. 

OIll 'Tfl'eon/S IlIdi,QQte thn~ S l ~,-:i\i'\ It !lIlIH.lOJl· COj1llrcJiJ c:I1Jclt:,1 hllo it t:l1l.1liilcllln! 
fclntjqll.!llll)l \yfih Wl.I:f 10 perfonn C\OIIUI1JGIIUlNr.!lIll1rJ wO)'k<tl1 !lie ~ubjcrl ,proporly. Wil 
Ihol'ofgrc dCIl~l\I,(j Ih ,,1 yOIl relfTIbtll'4I:'W1.H for Ihe r:o,IE orthj.~ tepm)'. '111C ~b(\~O-II\Cljl!on lld 
c-r.lnlfl(ct Cll"Io.lped il 'TI'lCIUi tl!ri1eA,L ,b ~ t y,outcomrnll~ ~mvldo COJ)1flrehclI~fvc. a~lIcru l i.iuIIHh)~ 
h"~lmill~b f.ar Wl.H's bCIIOliJ, In n<ldition )'Q.uf cOll l rlliu Il:qu lrl:<l ,hill you name W.j.H 11$ ~n 
Ilddi1iqnnllOS}ll'e9 on nny a}lchJ!.pollofCli Tclntad Il1e!'ctO) , 'hcrvlt'm: lI.lere h iln abUgnlion on 1111: 
pnT1 of your CQ91~I!lIY. lo indal:lllllJ~ W,/.:R for atl}' th.l.l?Jagcl wl,leh iI n;tb~ bllol'e.lIUircuf 10 lIlly 'In Ihe 
l1arn~OiVlIQti; j Tlftiill):lro Ihillltltlclnlhd lJ.OOflSlllu tc Jl iOl'ni~1 lBTlder Qf',d6fense·nnd (Iumnml ror 
iridomrollc.IIil.ob lltm your DC/lhpl1ll)' and tis 'n5uiu(6 r~la l ~d 10 III!' Projllol, ' 

We ilr8 ourjjlllly,in t11e prol.less'liild~l'NRS 4C.600, ~I-.req. df exploring, evalual:i'ng u.lId 
'c/fct;!lllalfns pOIe!rlliaJ .rllPri1rs.\lI;th U'ul':heri1w'w.ncr~ a,!l~oriilltfOIl ond .Wouirt rflquc~1 YOUr 
p~icipullQn In "* p~cl\~~:.on b~bllitof WLll :Pur~I.I:nll0 thl': subcol1tru.i'>1., anu lhe po Ii.:;)! (If 

/ 
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___ - ___ ., .... _____ ", . .'v __ _ 

~ }:t-~ .-I"",}.~~"''' 

IlFADf."(\I ASScX:lA ~ 'ES 
AHOltNm's liT 1,,-\ W 

Sitl\van'lt'StlmJc.1I COlii:relQ, lOll, 

JUlyi.2009 
'P~l!t :I 

,. 
.J 

, .. 

Comp,ebendi ~(l Gtl[JDml Linbility l.ll!aITlItlr:a, 'II is 1}I~du(y of ~ollr·comp~lIY .IlII~ y,our rD~utel" rt'l 
or.ccll' the I~tll!r or (h~n:nGD of Ibi8 I1IB11er on behglf-of WLH. 

I ( nil! lemlnr ~CltlJcs( I! not IlCCllpII!dJ>:y you wlihi,) rrfit.l!n (15) tllJ)'G'(lrtboddla Q L.llli 
' I ~III:T~ IVG wiJl ll)ke tilll\ppri1p.rl~ I~ aillpU 10 aflckoroiruLuf6(IJ.)«/JI '1:1am ;my lIod 1I11, lcpUil'5 wbich 
may be d{fctlll.A' od. lIS wulh"" .II\W,ney fUJ: IU'Irl COflW lind dllll\n!l~ II!} nlJowert umlr:r nlC c.onlUICI 
aN~ NClI'rldn law. ,.( y.ou 19" fo acc\cllI ihls luutlOr ftl1ucst l»J(kiiliJ'mllr~ anp ~(),Irl WLH 
hRrm '~511, WI". wIll obviuusly t'OQI10rnleJn hlly:tJ:).l!n111ll 1\ 1.1\0 (11:(41'110 of th ll~C ~'nlm!l nllli will 
wurje \l'W, }lOll Il1ward$ ~n ~.~,pr.!liti01l9 rC(ol.lIlitil) orth~so clnilh9, AU~lIC(1 fur y01JT revlc. ''''in 
Ihtl hDm"'9:W')~ .~ IIl;suoJntiol)!ts Chl\flll1r.~·O NOll¥, 

We hl:ireuy r"qJJcBI j:~il.UE.ll ,~i".o!U~;t.b .,()~i'.I~t1~&! ~Ut)I\: II& ' possi~ ~: ~s~~Ul(rY.~·1,l 
J~uire ii.\iyll1inn filrUr~ to ~lIp-edJIi!J YQUJ"X'€!J1Dn! ,;P1l:it61:1 Ro n~lI'lieb ilntc to FRI1\U!l, QI,D' . offi~J/, 

JiljbJClliuTCg 

Vcry IN!'), YOll[ll. 

'~E & 1\'5S0Co/JS' 
/" I J I ". , . 
j)/I,';"," .,:- !/ ,':! ... ]t::,.1, 
~.drCl\V y.!: p.~h:II.~~q 
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l .,,' 

'/-

8' /)"fNJ..YON M'~'~ 
Ab>s0C)A'rIlZ/ly, . 

9 

HI 

Jj 

J.~ 

Y$ 

lti 

l~ 

J8 . 

.19 

10 

2J 

.VJ. 

' j_ .... _ .... ~_____ .. I • t - ;-_ . . . ... . 

~l).ijnirf.():\ 

;~ .lll!;ON ~~ •. lI)f~.,JlIl~ ~:Qts 1it\1nlllgh $9. int:iRril.~! 

2~' lUIoVOTII'!illi$OtiOJ,\ of,llu:.TE1Illl=nrisp.olilllDlOn AredlIloca1ed ai:S5fl.O .'E;.llltlInbJ~o A 'lie. Los Vegas, 

':loS' .N8'II(id!. "",1th1n:.·tha ~.6,I'J:llojl:tl'lrii:it'laItlWJflUl THEBNCtAVB A'rST.ALt.IOJj 'MO~1'j'-AlN; Yiiu 

:1.6 

2~. 

JJ)Ulllillljll'.t.t\ll\'y'ltWJ-1h~R/lVllM RUIi~ !lIJllUc3 SbeiitlJl ~O;'64~·.!,fseq'I'1UlLl tOl).Sult bn iiIIomcy 

l~ tl.c~t:.'YoUl: C!)1CUliIc4,gh.U ·lii1d.!iblI81'~\Q1)l;, 

• 1 -

'. 
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1. 

:S 

Nb.,Tl¢iillSmR)r...n;y,~tfuittnr-STAl,LlQN,h;IGm-ITAJN;CGMM:lJNrtY 
AS s OGA.T,lON, (he~r "'ilie;CJP.Wi~~~.1w;./I.,dl!Mi fni'illlfeeum,1h.;., desl gtJ ntl'dJor 

, I '. 

CDpmuctJD.ri/!ifth!\'pr~ilp'illW!.l\t'?HE'BN.~l.AVB A. 'T~,TJU.;UOjirM()DN1' AlN Cit)' of 

LruJ Veg~,qono~·t1f'CI!t&. SJi*':,,tlr~eyll.drf;'-(~~S~ ~-O;P.B,lP""?, 
I .J' ~ '. .' • 

Ei!:e\!lpt~'PI"vl&a1n,,~,~t.y~djl Roe~&tS~atQ!:iJ~aeCJli)ll 4a:64~ ~:~cq" ani! 

t l1otw!UiBtLUJdi.nl!~Y:DJllino pro:viilial'l. ~f1\l,W, il.!,!>f~il$ln.1h l:!.f.ftB(JJl~iij:n~ Ji,~ p:;!W.cledin 'llir: 

llM(lni~.rJlr~ QO~Ii:JIU'-afM!Pl~"dhjll ;WQti~ ~h!ill;tDU:nl1:~es ~,~t:liiaD ~I;li' r~Jl!"Se 

~ 

10 

II 

Ci.D,llpihlil~ ~(41li~~j w.ito lnlifl\c re~p~i>Bi~~ lb,r t\l~ ~o;tsitJ,ll:UoJJllidcfC(;\5, Whc$r 

riwnt;~ 'in 1},ikiib'\l~'odibl" 

W - J.; 111UietMIN1!1\~U$~"~~~~' 

17 

18 
}rj - , 

'20 : 

.2f 

;l.2 

2!l 

2<\ 

25 

,J,t; 

17 

,is 

:~foiJ9-w&~ 

1ID.lll!oper:ijll;Ui1lii.ti:On and, W;~ .rl~ij'rlll'fp!l ;afD{lj1lDlQl;l;sr~1i' e'oACrele--fla lW<)Fl, 

.inot)lding:l<Jd~i -omiis ,!iDa jtnifi!cs; 

:Imli.ro:p~t,lwitllU)J;lol1l\ildp~o;:'Fl,Il\I:#'ogi~(!.n ,~f:~hal1ipiWCJiJI:.il1; 

rwp.r.Pn~,:~W1)I~OI1:Jl..\Jq ~filU\l':~ClliDl'ljC.iil.!l Qf.~~~VI\ll!f Iiric!Je'n~9~; 

lqt~P#.:in'S1.aI~ti!iIl,~(~o'=mlljff,ll fu.il~Pt lUlil drxii~c;. 

:ll; DUf}w>)m,S1u®BQli,P1tt@TJIiS'NOTH::£ 

by':n).ld:;lU r~YIW:lp/);.1l()lih~oONltb/lr\~zrfjnllt\t~1'IBIUr:J]mJ 10, o.r'{l,Ii, lJ'rihllLr tlf tba 

Cill[mQlJ.ta:)111k1iuantto N~jil\~'~nvlJ~cl Sjl/,j)J~. S~di9P 4~'(;4!l,£t;,~q:.,~.b..lolJ bt:i tI1 • .d~ t~ 

:':',rll'hlg i_o . .iu -nftQl:l1ey:o!'l'e"-\inl Mnr1!-:.)',BOl1r>1UlI;'El;q.cf''j',h'l! ;B,;Iil'~.:t L ..... 'G'rod)5, LLC, 

3015 'w'.,BlLhfl1'll,4vl:,J:iSJ.lU,~,~1,)5,:;L1\I '9.~:r,.a.s; 'Ii "",!ldir.,Ii~;l.iI:z. 
, '" " , -2-
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'Be>eQ»-\$e,d;tlUII '/Ifill UZ1ulJw,d AI>limJ!ntsyou.~~ uincry190) d#yr.lIjll: n'l;ccilll of this 
_. A" ~ _. . ~ . ... .. . .... _ .. . - ......... t- .. , 

'i Nlltice to'lIl~Dd; ~ \ . 1 U. Y0lll'rt$ppmt 

6 'll;jllcatJ'liiJ~I'll¢Jl!ll~opjill)Ontunth ' lIJl!I·pmpettf,pt;tbt;{OC¢Upalit~; or'WJl!lrh~ryo.u Shill) pitt 

7' JJ)ODC1iIo/, t:biOpenwi-OJj;fr>f,eMl\ CO)'iBJt\l .. 7I1o»IIHlllleGI. rfyou ~l~.li~l1!ty; 'y01J1Ul1~I , !/Iali 

dibrmo,ll f:~r: ~LjiI)l +dkiCl~JtI'WtjijIUl;; 

9 

10 . 

~. l 

IS! 

ll;l. ~O:ndil. T.ciBUnC;:D~~OBf IiJ.W)~Rl'ORnEStGN:rJl()FESSrOI'f.i\L 
:NoUIIlI!( ~.30:<lhys ,.~ th~i&to.pn w.H\Ch·Y~Ill'i!;oul1Vcd tbf¥NOlI~, Y~UJl1U~tX'o-iw.ru:lI 

h,cbpyQ.f~~~qy~rul~ .rc~!1l~pt~~ -to.theJ~~~£)WI)1\c;lilrt;~~_\lt'-I!M.h, 

<I:~&teof~~ ihib.fl.N~,,},~Ur,,;io ua:~ .. ~p.rWp'1itt!YQIi fIpxit-c~qlll):ll.:tlen 
·13 • 

·~':fl;l~ju~~i'II'OJlllU~J'ot.&ifii,@lt)l~tI?Nil~rda4;t~~&~" 

tv! iJ,~Ettrto~;aF ,~l',o\;'t()~ 
Fl · 
111 . ~t·l.lIt4e!1~~~:Jj~~ ~~()P:I1Q iCl!Ul; 'ihb ~lwmp1lls sCJC~l ROS& 'FIii-li\Jers, 

19' m I· IIS! the..~frlr m.rAl\~.ChcJl r;: ~,iJ1cIlinLlob. 

20 1)bL ~d ' Ila!~ ~ ~' c./r.'JUllcI20n9. 
21 

n 
2~ 

::iii 

2~ 

26 '. 
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~,~------------------------------------------· . 

REAore & AssOCI~Tms 
..... 'r.r'olUm!(1,l ,Jl;l.:.J~..!t.!t::l;' ~·W:... __ ~_.~_~ __ _ 

HGO BcU'J» Iiu.\'J\IP 11:~lr.tv~lIJ, ~~.tn ~"~ 
);A~ VRlIM, l~}Il).·. "~h"'l 
OPJ:11.~ :C 7D~ I l~.4 -,/j • :1;·1 
I'M i:7ozi "4'<4421 

c~ .. o..a~L1JI·\'JIIII ,:~ 

~===========:;::;:===========;";; .. !'I';;<~~ Ml hl:t ... I ~ ""~1 --..~ ~.....-.. 

oS eplei:nher 1'6'.1\, :2'009 

V1A CERttlFIEb MML, RIel'URN· RECEWT ftEQtJ~$1'ED 
A,ND IIJ.nsT-CLASS JJNl'l~D·BT.ATEg: tIWT, 

StCW!llt &. Sundell Concrel~, loc, 
l7,60 W,. J3cooks . . . 
Norih LdS Vegas, tle.vI!41l.B9032 

Re.: TIle Stolllon 1\1'011111111\1 COlillDoU Areos' 
J)~\I~lupmelll:'(h eJ~llclll\l() III 'SJlIllfol1 M IIU nbl 

J{umIlilWJlUr: ~stn!llon ~llulll"ln Cllmnll'u>It)' As~l.Id:l..tJol1 
'Qui' eJjllnjl WiIlliillfLYlln B01111!s ; 

OIl bl!hllJfoI out Qllenli Wllllrtm l.you HOT!1f>I;,r"WLH"J. lhl~ IOlie i hnJl sCl)'c (1l1io11JY 
~'Clu puc511~n l 10 NI~S 4!l.G4iS (lr 11 cluim om]Jh!:cnIMci! 1i/ll:l81ion by. \ho rWnvC·rJlliUttl 
Ilo(nco\vilorJ: a5 ~ocl llti<lJl f(lgnrtllng Vlll'i,t'lu.s i1l10&I){I.dolecl/y~ OJLSlIllll1i n clC¥nClils ,in Ill? 
tb1j~lruc tion Cltlb" OlimmlJJl llran.s JOO<lI,<I wilhiJi ,tl,(' E IIC)I).\lc ·lJi SI01l1011 MatmIJ!lI[hClfcinll(lcr 
Ihc 11SubjWI fll/!:pqrt)'''). 

Our reeord! ludlonle .lbni Sllw.(nr\ & Sundoll COllafete t1ll1lrl:d Into.o !lunh"oQ!u.11 
rl: rlJ\iD/l~"lp. ~IJI WJ:H to perronn IIQwlhlctlon-fcl/uOri wnr)t ~j Ihe $lJbjcelllropcr1y, We 
,!liCld'!orcdcomJ1t1 Ihat )'olvo'imblll'lip WLI! for UI r;oslll j)(1hi~ rernlr. '['l)c"(I\;oVl;' mt:JlIiQned 
tlllllln\!;(,c:.q.nlo,ined n.rc.qu'lrllln·cIJIIUat your r;t1nl"l,aIlY ",rovllio C~IIIJ]lrcbMlrive (lenoml Unbilily . 
IlIallr!U1t~!or WLfijls lienoJil, 111 n~d1liQTlliUur QOntnQI reo}lIircd th6~ YQu nome WDl DJlnl) 
nlidilional inutlJ'lld on nny .lUld nil poHGIM reluted IliClrelo. nlllTCfo{1l Ihtrc iG lin oblig;lIitlil rIO ljlc 

)'ian d,f'your tOIDIJllny 'IQ !udMUJity wm for:l\I'l)' da "'I~rtu , ... I~ch il may bo rcuJllircd In]ili.)' \0 Ihe:. 
hnrncowl)\=I'll. Thtn:lim:. thi. ,lnllur .shn.lJ aOllSlihlta II fomlllllMllcrr of dafausft ll.IlrJ dc.mnud fut 
lrultmnlfi l\lIJiol\ l1'olll'yo\ir Cill'/l)farl)"lInd jis rn'sur"C1'9 telnlOtl lo tlilt .Project, 

WOlITt IlllJ'fCllllly in lhll pwutSS Ulllltlf NRS. 1,;:60tl', et ;req. o{.c-xIIJarlnll, tvriJUlItirll'.<U1!l 
a([ae:.hlll\illll potl:llliu l ruptUmwlU~ '1) (l ,hl'lm~\Yliuloni'I.')()iolio!l uullwullh.llU{llIl)Sl yuur 
P81lic ipa!.tot) illlhis'PTQCCS" OIl : \l G~ltJronVLJ-l. j1111~IIOlll ta Ule 6Uhoootrullt, IU1I11l!to J10licy of 
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Itrad. , "'nlloc!l."~I'l. 
I<.l>'tar-ti.l'~ ~~ HII: 

Sllll'i'I\h,,!:.!. sw,iloll. '/:'::tinDtdll\ l~il'. 
Saplem"b~t 1;0, '2009 
Rn~II2< 

. : .. 

~OPlp.TB·lJcml ... c Gen!tal f.jfl,bJ,1i1)' lnsUlIlllO./J,' U i~ :fha ,dUI;Y \Pf.J'pllro£lmp'):IllW~fld\ y,Q.\ff '!nijUrW'l:i,o 
aCCBpl tho Icnd bT ofdcfllJl!!r. o1'1nl~ mt\ltof bG:upbnn: of,WLl>!-

Irlbi& l~d6t reqUc&I lu nOIIJ~(;tl)Ic:d'by yOll within fincau (IS) do)'.!! OfU10 !'lUll! of Ihl$ 
lbtltl:, \\Ie \'lilludttNdl IIppmpn~ca ltCP8 tel stbk reimbli/liCmCIIIC fl'om tlny nnd-nO lilpniu wlrlcl1 
In;l), ~c offnolnaled, 1lIl' well lis ~!tQrnty ~ Nld cost" "ttllll llnDlBlIllG ~.s oll()w~ urrder t1\O(JorUmol 
WIt:! N IlVUlhi 'fin .... U you agreo 10 IIIlcepl tlIls,lcndl:r rc:!\u!!.9~ lIod inilemnlty mill hold \VU-l 
Inllm1tllsj WCI w'llI !),l)'ljpusly c.o~J)llralt in nuy matmcf,in t:bll !lcfcl\sb (lJ1lbl'1\c c]llimr. Illd will 
wo11:. with ~1\lll 'lownl'lls' llu CKPIlIIJ!10\J.!l fl)Golillion of t/Jc.5e ChUIDft. I!.ltoohed !O~ your review iu 
flit! !IblTleo\Vun/fI l\!isodntimj" S\lpp\onlonlJ1l Chnpt';( 110 Nolfq_c" 

\y!}'li'o.l'ebY requoJ:t'\I IVrilllln fCS]',:J.I\'~ \~O OUT 'tej1do,r.!I :sP!lT\'-nl! paQib16. $hO)lla;y~.'f 
.:I'C~WTtJ: illly:tbUlg futfhtf'(Q '=p_l!l1itc ·-Ya_u'rT!lSp~.I]$~, T!J~l/Ba31,e~6Jl'ie6itRle1o.'c'cill'tno1 oUr ~. 

V6.ry 'Ly 'yOIJI'I1, 
fffi: . & ASSOo/ft$S 

I;,; ;?~h(~'~[hl?'~ 
R. '_ ~uill\ophbt ll.ell.dt.; 'Esq. 

'. 
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9 

l-O 

Ii 

11 

1'3" 

14 

15 

I~ 

1'7 

18 ---------~---------------~ 

19' 

.~~ 

2'1 

22: 

NO'l'J£'ETO: 

WJl,LJAM LYON HQM~; me.! Md l),OJ,!;~ l t~tol1gp 500inclnlijyC; 

YoUi' 16B!11 t1!lhr~ 1#'0 Ilt'f{~l~.by :t\iis:~tUn:NiJtice. ~vl1l(jh Is g~Y~iJ put'~UIlnj t{J.',Nev3uu 

R'd:vlsdd .Staru·IlR Sceltoli 4P.64hl'lrl:4.0.67iY. Th.~ purpolle ci'1hiiLN6t!ce I~' lo'iilfonn ysii'1liot ihe 

!l.bSwc·rmm~·!l Cl~ln.uui1. on it.s ~'V/l hellKlf, is:I)I~kiAg II :C)aJni r.gil!niityou:!oT defects iI'1:the ,j~8i8n 

and/b.r:con.structiQIl·:ofthe're!ll~tiuJ oOnWjlUt!. f!.~lj$lo.(;at<;.d.a[ 5S0(l E. FI\lnilr!go Ave. Uls. VCQa,. 

iilO-vl\i:lMVl(hin th.~ t,J.eveiop)l1E[Jl Jrno~ lIS :utE El'iIC\..A Vii ATB'f ALLION MOUN'rAfN~ You 

·1 -
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UJalJI . 

2 

J 

4 

,5 

6' 

- -=== 
. . 

should cMeTully f~ad di~ Nevada Revlsc,d SwtUes SeCIiOtl "o,(j~$ el .seq., .and ®nfiUlr lUI nllt)mey 

to delcnwne YO\l~~JH,;r.int tighfa llJ;1doJ:jl!gl1li~.ns. 

NO'rtCE J~ BERl,Unr GIVnN thllt the HALLl,ON MOIDIT I) IN ¢OM¥UNITv' 

ASS()ClAn{)N~ (hereina&r "'the CJaimllT)~") h'aJ II c:11IJm fDt defaQlfh\ Ibe detl~ 1I1ld/tlr 
I 

aO.nlllmcrloil »'ftlle pmp;rty, lol'.3led III nre nNCLAVBAT STALLJONMOtJNTAIN ClfY if 

1' LI!s Y<:!lIlS, Cnunty ofCJn.rk~ !J(olI:Qt~~v/ll4l C:'SUBJ&;T:P'RO»13RTV"): 

B Exceplayl nt9'<i~l:d j,o fhaJ-l~vn.dA:RQl'ised8fl\tu~~ Sat:tion 40;(145 ef'Beq .• ~nd . . ~ . 
9 now,oltllmnd1.n& nny olher pr{)vbld)iof low, a,s,of the dAle 6f its auiJjin~s ilaftUlecltd I!Hhe 

10 · 'aOtonl}l:lU1yl!l8C~~li!iallt~ dt~Bifing, thl3:Nol~j;t sblllJ tbll IIllJlUlioi!S ofJimiW!'C1I, audl.or repose 

22' 

23 , 

24 

J15 

26 

').7 

28 

on'aql[ios Il'jJlliItbt nll'plrHcs whlH~ny bC·re5pQn:dbJe [01; fh~ CIll\strtictio;,H((j~f'etl$; whetber 

l')l1Il:llici'tndilll Milr,eor not,. 

j. 

l'ultiunj\t toN.e.~lIdnRe\llBl:d$l8tu~;S~tioli'~.G4$ e~ ~q .• wi\'b I~el'ValIDn·t{j 1In11fj!d,. 

)nti(lil'y,:bt u:ddJd111e:.n:oti'cj;{i'9iiii~in'UiI9J1toviaj'o'.u. !h.t)I4imQnU)lr6vid~')'ou'wt1h:l1; 
. . 

WmnlilllU')'. non:exq}}!SI"i!!!l§pflptiQn a(!iQjlq!IUctioll1ll ifB(~S frir tb!! S.uM.sCT PRP~JJRiY 

aJiJIlJlOWS: S~B X'I~I:ACHtO·Cl'l. 

n, 

An)'.,Dl1dilU·t(!.gpO'Ds:es,1\otlc~ nl" lither J:llllUnllJilt.i.tilfll\ iro1}l, Ill, or fll1 beJlIIU' Ilfine 

C~iI!'9!ltJ purl\l.Al1f 10 NeVlidll RbVJS.l!u Stll\(lI!I, S,~i!tiQn4(}.645 et 8cq."ailllll be n\lui.e hI 

~~j1ifi1g~Il'lb. tdtt}l'Lh!~ afre!lflrd M~"k ~.~o~nsS,lltE'Ij. 11f'l!lu~-llo:tI.I'Jl5~IIL1W .GrDtlp. w...,C. 

~i1l5 W. Sfilil!t'll Ave., Sultfl0S,t..Olt V~IlIl~j NcVAdll 1l'9'l.'Ol, 

Be'l1dVillcd' tlj61 ~ to 1I.e tui1tI/lcl ela;i.mll.l\ts;~ou hav~~t1~(90):dllYa .o!\en'e!:elplbf this 

NQllc~ U) i'ClspObd. TIm tt_fI1onseroust'w:J.Il-Willng !I1ld ~nH>Y lltriffiftP rullliYo\u' .. rCSptil1}>c 

tiiillli t\ddres5 etIpa aefe,cl in the Not] co ll\)d whethet ,)lOll cu,a:il\ 1.0 f\'pnlr the defeCj ClTellU!le. the 
·2· 
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2 

3 

Ij 

,5 

:deC"M JO b~ ieptli~d, ani! iIneee.'lslLIj', ID pay th~ c(rstli 'of'!~mpl)ror:y 110ilSillg nn« r~1llo:vnl Rnd 

re,loe.ntion Qft/il!::p,er-~Dnal contents BI1d prl,)r~1'l)' of.th~ tiI~(lUpl1nts, t'lr tvhethet YClU ah,jjJJ pay 

m~Hlet4.ry "tJmpe.n~atlon lor,(\Dch coiisfruc.iioMl defecr, lfY(lu di-al;:jaim liabHily, Y01I musl ~1ale 
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Plaintiff's Complaint filed on September 18, 2009, in Clark County District Court, Nevada, in the action captioned Stallion Mountain Community Association v. William Lyon Homes, Inc., Case No. A599651 ("Stallion Mountain action") (ISIC 5837-5846) 
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COMP 
MARK J. BOURASSA, ESQ. 
Nevada Bar No. 7999 
MOLLY C. KRAMER, ESQ. 
Nevada Bar No. 9085 
T he Bourassa Law Group, LLC 
3025 West Sahara Ave., Suite 105 
Las Vegas, Nevada 89102 
Tel: (702) 851-2 180 
Fax: (702) 85 1-2189 

Atlorneysfor PLA INTIFF 

"'I I ,-. p . 
, ,: ,. c' 
~ v . _. ' 

DISTRICT COURT 

C LARK COUNTY, NEVA DA 

FILED 
SEP I 82009 

STALLION MOUNTAIN COMMUNITY 
ASSOCIATION, a Nevada non-profit 
corporatio n, 

CASE NO. t\d1 -Sqq("SI -
DEPT. NO.: 

Plaintiff, 
Vt II 

vs. 

COMPLAINT 
WILLIAM LYON HOMES, INC., a 
California corporation; and DOES I through 
50 and ROE corporations and organizalions 
1 through 50, 

Defendants, 

COMES NOW, Plaintiff STALLION MOUNTAIN COMMUNITY ASSOC IATION 

("PLAINTIFF"), by and through its attorney Mark J. Bourassa. Esq. and The Bourassa Law 

Group, LLC, and hereby complains, alleges and states as fo llows: 

GENERAL ALL EGA nONS 

I. PLAfNTlFF is and was at all times mentioned herein a Nevada non-profit corporation 

doing busi ness in Clark County, Nevada. 

2. PLAINTIFF is infonned and believes and thereupon alleges that DEFENDANT 

WILLIAM LYON HOMES, INC. (hereinafter, "DEFENDANT") is a California 

corporation doing busi ness in Clark County Nevada. 

3. PLAINTIFf is infonned and believes and thereupon alleges, that at an times relevant 
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4. 

5. 

6. 

7. 

hereto, that DEFENDANT was engaged in the busi ness of, planning, developing, 

designing, supervising, constructing and selling residential homes and common areas 

in the County of Clark, State of Nevada. 

At all times relevant herein, DOES 1 through 50, and ROE corporations and 

organizations I through 50, in their true capacities, whether individual. corporate, 

associate or otherwise of the DEFENDANTS named herein are unknown to 

PLAINTIFF who, therefore, sues said DEFENDANTS by said fict iti ous names. 

DEFENDANT, DOES 1 through 50, and ROE corporations and organi7.ations 1 

through 50 , will be collectively referred to as "DEFENDANTS," 

PLAINTIFF is infomlcd and believe and thereon alleges that the DEFENDANTS arc 

responsible in some manner for the events and happenings referred to herein. and 

caused damages proximately to PLArNTIFF as herein alleged, and PLAINTIFF will 

ask leave of this court 10 amend this Complaint to insert the true names and capacities 

of DOES 1 through 50 and ROE corporations and organizations 1 through 50. when 

the same have been ascertained and to jo in such DEFENDANTS in this action. 

PLAINTIFF is infonned and believes and thereupon alleges, that at all times relevant 

hereto, that DEFENDANT acted as a developer and/or contractor of construction 01 

the residential common areas located at 5500 E. Flamingo Ave. Las Vegas, Nevada. 

within the development known as The Enclave at Stallion Mountain. DEFENDANT 

was directly responsible for the planning, development, supervision and/or 

construction of the com mon areas. Therefore, DEFENDANT is responsible in some 

manner for the defects and deficiencies in the plann ing, development, supervision 

and/or constructi on of the common areas, as alleged herein, and PLAINTIFF 'S 

damages related to such defects and deficiencies. 

The real property and improvements addressed in this Complaint are located at 550 E. 

Flami ngo Avenue, Las Vegas, Nevada within the development known as The Enclave 

at Stallion Mountain in Clark County, Nevada (hereinafter referred to as the 

"SUBJECT PROPERTY"). 
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8. 

9. 

10. 

II. 

12. 

13. 

14. 

PLAfNTIFF is informed and believes and thereupon alleges, that DEFENDANT 

undertook certain works of improvement upon the SUBJECT PROPERTY, including 

works of development, design, and construction of the common areas. 

After the wo rk at the SUBJECT PROPERTY was purported ly completed. 

PLAINTIFF became aware that the work at the SUBJ ECT PROPERTY was not 0 

merchantable quali ty, but is, in fact, defective and fa il s to meet applicable buildi ng 

codes and industry standards and has caused damage to the SUBJECT PROPERTY. 

This damage is progressive and continues to worsen . 

PLAINTIFF is informed and believes and thereupon all eges, that DEFENDANT failed 

to properly and adequately investigate, inspect. plan, engineer, supervise, produce. 

develop, or construction the common areas of the SUBJECT PROPERTY, in that said 

SUBJECT PROPERTY has experienced, and continues to experience, defects and 

deficiencies, and damages resulting there from, as more specifi call y described below. 

PLAINTIFF is infonned and believes and thereupon alleges, that the SUBJECT 

PROP ERTY may be defective or deficient in other ways and to other extents not 

presently known to PLAINTIFF, and not specified above. PLAINTIFF reserves the 

righl to amend this Complaint upon discovery of any additional defects or deficiencies 

not referenced herein and/or to present evidence oflhe same at the trial of thi s action. 

PLAINTIFF is in fonned and believes and thereupon alleges, these defective 

conditions were ei ther known or through reasonable di ligence and experience with the 

construction industry, should have been known to DEFEN DANT at the time 0 

substantial completion of construction such that NRS § 11 .202 and NRS § 11 .203 arc 

applicable to the fac ts and circumstances as alleged herein . 

PLAINTIFF has standing to commence this action against DEFENDANT. 

Specifically, PLAINTIFF seeks all available damages as an owner of the SUBJECT 

PROPERTY against DEFENDANT and all other damages and remedies available at 

law. 

As a result of the acts and omissions of DEFENDANT, PLAINTIFF has been forced 
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15. 

16. 

17. 

18. 

to hire counsel to prosecute this action and to incur attorney fees and costs. 

FIRST CLAIM FOR RELIEF 

(Breach of Contract) 

PLAINTIFF incorporates herein by reference Paragraphs I through 14 inclusive, as 

though fully set forth herein. 

PLAINTIFF is informed and believes and thereupon a lleges, that on various dates. 

DEFENDANT enlered into written contracts whereby DEFENDANT would, for good 

and valuable consideration, perform services and provide materials and improvements 

for the benefit of PLAINTIFF and deliver the common areas and appurtenances 

thereto in a habitable condi tion reasonably free of defect or deficiency. 

PLAINTIFF is informed and believes and thereupon alleges, that PLAINTIFF has 

performed all terms conditions of said contracts, except for those which were 

impossible to perfonn through no fault of its own. DEFEN DANT fai led and refused 

to tender perfonnance upon the tenns and conditions of said contracts in spite 0 

repeated demands to do so, and has materially breached said contract by conveying 

and delivering to PLAINTIFF common areas with improvements and appurtenances 

thereto which were designed and constructed, and conti nue to exist, in a defective and 

deficient marmer. 

As a direct and proximate cause of DEFENDANT'S breach of contract, PLAINTIFF 

has suffered and continues to suffer damages which incl ude, without limitation, Ihe 

cost to repair the defects and deficiencies in the design and construction of the 

residences and improvements and appurtenances thereto on the SUBJECT 

PROPERTY, which now pose and which will continue to pose a threat to the hea lth, 

safety and welfare of PLAINTIFF, guests and the general public unlil such repairs are 

effected, as well as damages incident to, and consequent of, DEFENDANT'S breach. 

All of the above-<iescribed damages have occurred, but the amount thereof is precisely 

unknown, and when the precise amount is known, it will be established by way of 

amendment to these pleadings or according to proof at the time oflrial . 

- 4 -

ISIC 5840 

Case 2:15-cv-00460-JAD-PAL   Document 43-7   Filed 09/19/16   Page 5 of 11

AA003184

bes
Highlight

bes
Highlight

bes
Highlight

bes
Highlight

JLB
Highlight

JLB
Highlight



2 

4 

5 

6 

7 

8 

9 

10 

II 

12 

\3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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20. 

21. 

22. 

23. 

24. 

25. 

PLAINTIFF is informed and believes and thereupon alleges, thai as a further direct 

and proximate result of the defective conditions of the SUBJECT PROPERTY. 

PLAINTIFF was compelled to retain legal counsel to obtain recovery for the defective 

conditions. Therefore, DEFENDANT is liable fo r anomey's fees and costs reasonably 

necessary, and incurred by EISENBERG in order to obtain compensat ion in a sum 10 

be determined at trial. 

SECOND CLAIM FOR RELIEF 

(Breach of Implied Warranties) 

PLAINTIFF incorporates herein by reference Paragraphs 1 through \9, inclusive. as 

though fully sc t forth herein. 

PLAINTIFF is infonned and believes, and thereon alleges, that DEFENDANT 

impliedly warranted, among other express and/or implied warranties, that the common 

areas owned by PLAINTIFF was fit and safe for the purposes intended . 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANT 

breached their implied warranty of habitability and covenants of repair because the 

common areas were in disrepair, unfit and unsafe in violation of the Nevada Revised 

Statutes and other codes and regulations. 

As a direct result of the foregoing, PLAINTIFF has sutTered costs and out-of-pocket 

expenses, in an amount to be determined at the time of trial. 

THIRD CLAIM FOR RELIEF 

(Breach of Express Warranlies) 

PLAINTIFF incorporates herein by reference Paragraphs I through 23, inclusive, as 

though fully set forth herein. 

PLAINTIFF is informed and belicvcs and thcreupon alleges, that on various dates. 

DEFENDANT entered into written contracts whereby DEFENDANT would, for good 

and valuable consideration, provide and construct the common areas of the SUBJECT 

PROPERTY for the benefit of PLAINTIFF and deliver the same in a workmanlike 

condition reasonably free of defect or deficiency. 
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27. 

28. 

29. 

30. 

ll. 

32. 

PLAINTIFF is infonned and believes and thereupon alleges, that pursuant to said 

WTit1en contracts, DEFENDANT expressly warranted that it would construct the 

common areas or the SUBJECT PROPERTY in a good and workmanlike maImer. 

PLArNTiFF is informed and believes and thereupon alleges, thal pursuant to the 

written contracts, DEFENDANT expressly warranted that it would perform the 

construction of the SUBJECT PROPERTY in confonnancc with the rules and codes 

of all applicable governing agencies. 

PLAINTIFF is informed and believes and thereupon alleges, that pursuant to the 

written contracts DEFENDANT expressly warranted that all materials and work at the 

SUBJECT PROPERTY would be of good quality, free from faults and defects. 

PLAINTIFF is informed and believes and thcreupon al1eges, that DEFENDANT was a 

merchant with respect to the works of improvement lO the common areas and 

appurtenances thereof and DEFEN DANT expressly warranted that common areas 

were of mcrchantablc quality, were constructed in a reasonably workmanlike manner 

and fit for the purpose of use intended . Because of the defective condition o f the 

common areas of the SUBJECT PROPERTY, DEFENDANT has breached the 

expressed warranties between the parties. 

PLAINTIFF is infonned and believes, and thereon alleges, that as a further direct and 

proximate result of the defective conditions of the common areas at the SUBJECT 

PROPERTY, PLAINTIFF was compellcd to retain legal counsel to obtain recovery for 

the defective conditions. Therefore, pursuant to NRS § 40.600 et seq., DEFENDANT 

is liable for those attorney's fees recently necessary incuTTed by PLAINTIFF in order 

to obtain compensation in a sum 10 be detemlined at trial. 

FOURTH CLAIM FOR RELIEF 

(Negligence/Ncgligence Per Se) 

PLAINTIFF repeats, re-alleges and inCOrpOrates by reference Paragraphs I through 

30, inclusive, as though fully set forth herein. 

PLAINTIFF is informed and believe, and thereon alleges that DEFENDANT was a 
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33. 

34. 

builder, contractor, subcontractor, supplier, material man, architect and/or engineer. or 

other person, entity or professional who participated in the process of developing. 

designing, engineering and/or construction of the SUBJECT PROPERTY and who 

performed works of labor, supplied materials, equipment and/or services necessary for 

the building and construction, including supervision of construction of the SUBJECT 

PROPERTY. In so doing, DEFENDANT in its capacity as developer. builder, 

contractor, subcontractor, supplier, material men, architect, engineer andlor general 

contractor or Olherwise, caused the SUBJECT PROPERTY to be designed, engineered 

andlor constructed through their own works of labor. and supplying of materials. 

equipment and services, and through causing other contractors and subcontractors, 

including DEFENDANT to perfonn works of labor, and to supply materials. and/or 

equipment and services in order to properly complete the SUBJECT PROPERTY. 

PLAINTIFF is infonned and believes, and thereon alleges, that DEFENDANT. 

whether developer, builder, contractor, subcontractor, supplier. material men. 

architect, engineer or otherwise, perfonned work, labor and/or services upon the 

SUBJECT PROPERTY and each knew or shou ld have known that if the SUBJECT 

PROPERTY was not properly or adequately designed, engineered , supervised and/or 

constructed, the owners and users would be substantia lly damaged thereby and the 

SUBJECT PROPERTY would be defective and not of merchantable quality. 

Likewise, DEFENDANT knew or reasonably should have known that if the 

SUBJECT PROPERTY was not adequately designed, engineered, constructed, or 

installed, that the owners and users would be substantially damaged thereby and that 

the SUBJECT PROPERTY would be defective and not of merchantable quality. 

DEFENDANT was under a duty to exercise ordinary care as developer, builder. 

contractor, subcontractor, supplier, material men, architect, engineer or otherwise, to 

avoid reasonably foreseeable injury to users of the SUBJECT PROPERTY, and knew 

and should have foreseen with reasonable certainty that PLAINTIFF would suffer the 

monetary damages set forth herein. 
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35. 

36. 

37. 

38. 

39. 

40. 

4 1. 

DEFENDANT failed to perform its duly to cause the SUBJECT PROPERTY to be 

designed, engineered and completed in a proper and workmanlike manner and fashion . 

Despite its duty to act reasonably, DEFENDANT breached its duties of care by 

negligently, recklessly and/or intentionally fail ing to design, engineer or construct the 

SUBJECT PROPERTY in a good and workmanlike manner. 

PLAINTIFF is informed and believes, and thereon alleges, that DEFENDANT. in 

addition to that heretofore alleged, violated the Building Codes and regulations of the 

County of Clark, the Uniform Building Codes and/or the Nevada Revised Statutes 

relating to development, common interest subdivisions. trade professionals. design 

professionals, construction and sales of real estate. 

PLAINTIFF is informed and believes, and thereon alleges, in add ition to that 

heretofore alleged, that the damages sustained by PLAINTIff were proximately 

caused by violations of the Codes al leged above. 

PLAINTIFF is informed and believes, and thereon alleges, that it is a member of the 

class of persons for whose protection the aforementioned Codes were adopted. 

As a direct and proximate result of the fo regoing v iolations of codes, negligence, 

carelessness and unworkmanlike conduct, actions and/or om issions by DEFENDANT, 

PLAINTIFF has suffered damages in an amount presently unknown, but believed to 

be within this Court's jurisdiction, in order to correct the defective conditions of the 

SUBJECT PROPERTY and to restore it to its proper condition incl uding reasonable 

expenses necessary during the repair. Further, PLAINTIFF has incurred and will incur 

cxpert fees and costs to investigate the defective conditions to determine the nature, 

extent, cause of the defects and the reasonable and appropriate repairs. Finally. 

PLAINTIFF has suffered loss of other property damaged by the defective conditions; 

PLAINTIFF is presently unaware of the precise amount of the damages, but wi ll 

establish the same at trial, according to proof. 

PLAINTIFF is informed and believes, and thereon alleges, that as a further di rect and 

proximate result of the defective conditions of the SUBJECT PROPERTY. 
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42. 

43. 

PLAINTIFF'S interests in the SUBJECT PROPERTY and the value thereof have been 

reduced and diminished. All of the above-described damages have occurred. but the 

amount thereof is precisely unknown, and when the precise amOUni is known, it will 

be established by way of amendment to these pleadings or according to proof al the 

time of trial. 

PLAINTIFF is infonned and believes, and thereon a lleges that as a further direct and 

prox imate result of the defective conditions of the SUBJECT PROPERTY, 

PLAINTIFF has losl and will continue to lose the use and enjoyment of the SUBJECT 

PROPERTY, including the usc of the SUBJECT PROPERTY as a result of the 

restoration required to repair and restore the defects. 

PLAINTIFF is infonned and believes, and thereon alleges that as a further d irect and 

proximate result of the defective conditions o f the SUBJECT PROPERTY. 

PLAINTIFF was compelled to retain legal counsel to obtain recovery for the defective 

conditions. Therefore, pursuant to NRS § 40.600 et seq., DEFENDANT is liable for 

those attomey's fees recently necessary incurred by PLAINTIFF in order 10 obtain 

compensation in a sum to be detennined at triaL 

PRAYER FOR RELIEF 

WHEREFORE, PLAINTIFF realleges and incorporates by reference all Paragraphs of the 

Complaint as though fully set forth herein. and pray for judgment as follows: 

I . General and specific damages in excess of this Court 's mini mum jurisdiction 0 

$10,000 including but not limited to any costs to identify, mitigate, cure or repair 

any defect Or deficiency in the design or construction of the residence and 

improvements and appurtenances thereto, and any and all damages proximately 

caused thereby, in a sum to be detennined according to proof; 

2. Incidental and consequential damages proximate ly caused by any defeci or 

deficiency in the design or construction of the SUBJECT PROPERTY and 

improvements and appurtenances thereto, including but nOI limited to the loss a 
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4. 

5. 

6. 

use, relocation and alternative housing, incidental expenses, diminished val ue. 

stigma, lost rents and lost business opportunity, all in sums 10 be determ ined 

according to proof; 

Attorney's fces; 

Costs of suit; 

All interest as provided by law, including prejudgment interest; and 

Such other equitable relief as the court deems just and proper. 

o..\"'"' 
DATED this ~ day of September 2009. 

THE BOURASSA LAW GROUP, LLC 

BYv{;\tl 
MARK J. BOURASSA, ESQ. 
Nevada Bar No. 7999 
MOLLY C. KRAMER, ESQ. 
Nevada Bar No. 9085 
3025 West Sahara Ave., Suite 105 
Las Vegas, Nevada 89 102 
AlforneysJor Plain/iff 
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Answer and Third-Party Complaint filed by William Lyon Homes, Inc. on February 18, 2011, in the Stallion Mountain action (ISIC 2849-2865)
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Notes: 

File Number 

Insured 

Claimant ... . 
Adjustor 

Accident Description 

107247 

NEVADA CONCRETE SERVICES INC 

STALLION MOUNTAIN ASSOCIATION 

3/l/2009 

FRANCES NOLAN, MARY 

CONSTRUCTION DEFECT /ROPERTY DAMAGE 

10/27/2009 - CLERICAL - Service Regular 1 0.0 

FILE CREATION 

10/27/2009 - SUP-JWCARISLE - Service Regular 1 0.0 

MEMO FILE 

IRONSHORE Activity Sheet Date reported: 08/26/09 Adjuster: MICHAEL BEEMAN ______ Co. Claim#: File#: 

D.O.L.: 03/01/09 Insured: NEVADA CONCRETE SERVICES INC Claimant(s): STALLION MOUNTAIN 

ASSOCIATION; WILLIAM LYON HOMES INC Address: 1760 WEST BROOKS AVENUE LAS VEGAS NV 89032 Policy 

#: 012A8090S001 Effective Date: 03/01/09 Expiration Date: 03/01 /l 0 Deductible: 10,000 Claimant 

Address : LAS VEGAS NV Client Agent: CRC STERLING WEST INSURAN Class Code : Address of Loss: LAS VEGAS 

NV Description of Loss : CONSTRUCTION DEFECT COVERAGE DOUBTFUL NEEDS COLLECTION AND 

VERIFICATION OF NOC AND DECLINE COVERAGE WITH IRONSHORE APPROVAL 39 CHAPTER 40 NOTICES; ONE 

SUIT; TENDER FROM MUTUAL CARRIER GL BI PO MED Commercial Residential 1 ST Party 3RD Party N/A TEXAS 

CLAIM TEXAS TAX: NO LABEL BILLING FILE FOLDER - T&E Texas Tax - SET BILLING DIARY same /Insured 

State, Claimant State, Loss State = TX Project Name lSI/or Project Number? THE ENCLAVE AT STALLION 

MOUNTAIN Action Over? : Yes No Additional Insured Issues? Yes No Do Reservation of Rights letter to 

Insured via fax and overnight mail Fax & Overnight Summons & Complaint to Attorney Contact Insured. 

Secure: R/S of K.P. CC of Contracts, Certificate of Insurance, etc. Contact Claimant or Claimant Attorney. 

Secure: R/S of Claimant M/A Wage Records Medical Reports & Billings Contact Witnesses or other parties. 

Secure: R/S Other Retain Independent Adjuster to: Photo and/or measure /diagram accident scene Secure 

R/S of Other Report to IRONSHORE in 7 days Prepare reserve revision form MCA ONLY Complete aggregate 

form NO UNLESS WE PAY INDEMNITY Submit copy of file to Attorney Do suit log to Claudette Haggard and 

Amy Stone on opening and closing of file. Minor Involved? No Yes Date of Birth DND Until' Other Suit Filed: 

Yes No Tender: Yes No Answer: Yes No TENDER FROM DEVELPER AND MUTUAL CARRIER 

10/28/2009 - CLERICAL - Service Regular I 0.0 

ACKNOWLEDGE RECEIPT OF CLAIM 

Please be advised that we represent IRONSHORE Company. Our office has received notice of the above 

ISIC 2795 

Case 2:15-cv-00460-JAD-PAL   Document 43-11   Filed 09/19/16   Page 2 of 14

AA003239



captioned claim . This claim has been assigned to Michael Beeman for prompt handling. Re: Insured: Nevada 

Concrete Services Inc Claimant(s) : Stallion Mountain Assoc. Policy: 012A8090S001 Date of Loss : 03/01/09 

Our Claim #: 107247 Feel free to contact us by phone at (405) 840-0950 or by mail at PO Box 23198 

Oklahoma City, OK 73123 at any time. You may also reach Michael Beeman at MWbeeman@midman.com 

mailto:MWbeeman@midman.com . Please reference the above claim number on all correspondence . 

10/28/2009 - MWBEEMAN - Service Regular 1 0.0 

INITIAL FILE REVIEW W / ATTACHMENTS 

RECEIVED TENDER FROM NI ATTY scon HELM OF HELM & ASSOCIATES REGARDING A TENDER THEY 

RECEIVED FROM READE & ASSOCIATES ON THE BEHAL OF THEIR CLIENT WILLILAM LYON HOMES IN RESPONSE 

TO A CHAPTER 40 NOTICE THEY RECEIVED FROM THE STALLION MOUNTAIN COMMUNITY ASSOCIATION 

WHICH IS LOCATED IN THE ENCLAVE AT STALLION MOUNTAIN DEVELOPEMENT LOCATED IN THE CITY OF LAS 

VEGAS DEVELOPMENT. ATTACHMENTS AREJULY 2, AND AND SEPTEMBER 10,2009 TENDER LETTERS TO THE 

NI AND CHAPTER 40 NOTICE FILED BY THE HOA AGAINST WILLIAM LYON HOMES THE DEFECTS LISTED IN THE 

NOTICE ARE INMPROPER INSTALLATION OF CONCRETE FLATWORK ,SIDE WALKS CURBS AND GUTTERS, 

IMPROPER INSTALLATION ANDPREMATURE DETERIORATION OF ASPHALT /PAVEMENT , COMMUNITY WALLS 

AND FENCES 

10/28/2009 - MWBEEMAN - Service Regular 1 0.0 

REVIEWED INSURANCE POLICY 

THE POLICY WAS WRITTEN BY IRONSHORE SPECIALTY INSURANCE COMPANY FOR STEWART & SUNDELL 

CONCRETE INC AND NEVADA CONCRETE SERVICES INC AND HAS EFFECTIVE DATES FROM MARCH 1, 2009 

THROUGH MARCH 1,2010 WITH A $1 M EACH OCCURRENCE LIMITS AND $2M GENERAL AGGREGATE. THE 

POLICY HAS $10,000 PER OCCURRENCE DEDUCTIBLE FOR ALL COMMERCIAL WORK THAT INCLUDES LAE AND 

$25,000 PER OCCURRENCE DEDUCTIBLE FOR SINGLE AND MULTI-FAMILY DWELLING UNITS EXCEPT FOR 

APARTMENTS THAT ALSO INCLUDES LAE. THE POLICY HAS THE AI-OWNERS, LESSEES OR CONTRACTORS 

ENDORSEMENT THAT PROVIDES AN AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION 

AGREEMENT.THE POLICY HAS THE CONTINUOUS OR PROGRESSIVE INJURY AND DAMAGE EXCLUSION AND THE 

WRAP-UP POLICY EXCLUSION ENDORSEMENTS BUT IT DOES NOT HAVE THE DESIGNATED WORKN EXCLUSION 

11/9/2009 - MWBEEMAN - Service Regular 1 0.0 

FULL PAGE E-MAIL TO HELM & ASSOCIATES 

From: Michael W. Beeman Sent: Monday, November 09, 2009 7:06 AM To: Kevin E. Helm 

(KevinH@helmandassociates.net) Subject: RE:STALLION MOUNTAIN COMMUNITY ASSOCIATION V. WILLIAM 

LYON HOME Re: Stallion Mountain Community Association et al vs. William Lyon Homes Inc Policy No: 

012A80905001 Insured: Stewart & Sundell Concrete Policy Date: March 1,2009 to March 1, 2010 Claimant 

: Stallion Mountain Community Association Our File No. : 1 07247-MB Policy No: 012A8090S001 Insured: 

Stewart & Sundell Concrete Policy Date: March 1, 2009 to March 1,2010 Claimant: Stallion Mountain 

ISIC 2796 
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Community Association Our File No. : 1 07247-MB Re: Stallion Mountain Community Association et al vs. 

William Lyon Homes Inc Policy No : 012A8090500 Mr. Helm : As you are aware Midlands Claim 

Administrators, Inc. is the third-party administrator Investigating the above-captioned matter under a full 

reservation of rights on behalf of Ironshore Specialty Insurance Company ("Iron shore") . Nothing said or done 

by this or any representative of Ironshore is intended in any way to waive any of the rights within the policy 

or by operation of law. We ask that you provide us copies of the subcontract documents and homeowner 

matrix with NOC dates.We are unable to accept or reject the tender as to policy number 012A8090S001, 

Issued to Stewart & Sundell Concrete, Inc. policy year March 1,2009 to March 1,2010 as Insufficient 

Information has been received to analyze coverage. Nothing said or done by this or any representative of 

lronshore Specialty Insurance Company is Intended in any way to waive any of the rights within the policy or 
by operation of law. We appreciate receiving all information electronically whenever possible. Thank you in 

advance for your cooperation and prompt reply. Michael W. Beeman MIDLANDS CLAIM ADMINISTRATORS, 

Inc. P.O. Box 23198 Oklahoma City, Ok 73123 Phone: (40S) 840-0950 Fax: (405) 840-437S The information 

contained in this message and any attachments may contain personal,private, protected, confidential and/or 
privileged information and Is I ntended only for the use of the designated recipient. If you are not the 

intended recipient, please do not read, copy, distribute, use or disclose it to anyone else. If you have 

received this message in error, please notify the sender by replying to this message and then deleting it 

from your computer or records. Thank you . 

11/9/2009 - MWBEEMAN - Service Regular 1 0.0 

FULL PAGE E-MAIL TO DEVELOPER COUNSEL READE & ASSOCIATES 

From: Michael W. Beeman Sent: Monday, November 09, 2009 7:43 AM To: Andrew Pastwlck (APastwick 

@ReadeLawFirm.Com) Subject: RE: STALLION MOUNTAIN COMMUNITY ASSOCIATION V. WILLIAM LYON 

HOMES Re : Stallion Mountain Community Association et al vs. William Lyon Homes Inc Policy No : 
012A8090S001 Insured : Stewart & Sundell Concrete Policy Date: March 1,2009 to March 1, 2010 Claimant 

: Stallion Mountain Community ASSOCiation Our File No. : 1 07247-MB Mr. Pastwick: Please be advise that, 

Midlands Claim Administrators, Inc. is the third-party administrator investigating the above-captioned 

matter under a full reservation of rights on behalf of Ironshore Specialty Insurance Company ("Ironshore"). 
Nothing said or done by this or any representative of Ironshore Is Intended In any way to waive any of the 

rights within the policy or by operation of law. Our first notice of this matter was a tender letter from atty 

Scott Helm of Helm & Associates .. We are unable to accept or reject the tender as to policy number 
012A80905001, Issued to Stewart & Sundell Concrete, Inc. policy year March 1,2009 to March 1,2010 as 

insufficient information has been received to analyze coverage. We ask that you provide us caples of the job 

file and homeowner matrix with NOC dates for the case caption above to complete our investigation. 

Nothing said or done by this or any representative of Irons hare Specialty Insurance Company Is intended in 

any way to waive any of the rights within the policy or by operation of law. We appreciate receiving all 

information electronically whenever possible. Thank you In advance for your cooperation and prompt reply. 
Michael W. Beeman MIDLANDS CLAIM ADMINISTRATORS, Inc. P.O. Box 23198 Oklahoma City, Ok 73123 

Phone: (405) 840-0950 Fax: (405) 840-4375 The Information contained In this message and any 

attachments may contain personal,private, protected, confidential and/or privileged information and is 

intended only for the use of the designated recipient. If you are not the Intended recipient, please do not 

read, copy, distribute, use or disclose It to anyone else. If you have received this message In error, please 

notify the sender by replying to this message and then deleting It from your computer or records. Thank 

you. 

ISIC 2797 
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11/10/2009 - MWBEEMAN - Service Regular 1 0.0 

OUT GOING PIC CALL TO READE & ASSOCIATES 

TALKED WITH ATTY ANDREW H. PASTICK REQUESTED JOB FILE DOC'S FOR INV. HE TRANSFER ME TO 

SECRETARY JENNIFER SHUMWAY REQUESTED E-MAIL ADDRESS JSHUMWAY @ READELAWFIRM.COM WILL SEND 

E-MAIL FOR REQUESTED DOC'S 

11/10/2009 - MWBEEMAN - Service Regular I 0.0 

FULL PAGE E-MAIL TO READE & ASSOCIATES 

From: Michael W. Beeman Sent: Tuesday, November 10,20094:40 PM To: Jennifer5humway 

Ushumway@readelawflrm.com) Subject: RE: STALLION MOUNTAIN COMMUNITY ASSOC V. WILLIAM LYON 

HOMES INC. MCA # 107247 Re: Stallion Mountain Community Association et al vs. William Lyon Homes Policy 

No: 012A80905001 Insured: Stewart & Sundell Concrete Policy Date: March 1,2009 to March 1,2010 

Claimant: Stallion Mountain Community Association Our File No. : 1 07248-MB Ms. Shumway: Please be 

advise that, Midlands Claim Administrators, Inc. is the third-party administrator investigating the above­

captioned matter under a full reservation of rights on behalf of Ironshore Specialty Insurance Company 

("Ironshore"). Nothing said or done by this or any representative of Ironshore is intended in any way to waive 

any of the rights within the policy or by operation of law. Thank you for taking the time to discuss the case 

caption above with me. We are unable to accept or reject the tender as to policy number 012AB0905001, 

Issued to Stewart & Sundell Concrete, Inc. policy year March 1, 2009 to March 1, 2010 as insufficient 

Information has been received to analyze coverage. We ask that you provide us copies of the subcontract 

documents, homeowner matrix with NOC dates and any other pertinent Information that will assist us in our 

analysis of this matter. Nothing said or done by this or any representative of Ironshore Specialty Insurance 

Company is intended in any way to waive any of the rights within the policy or by operation of law. We 

appreciate receiving all information electronically whenever possible. Thank you in advance for your 

cooperation and prompt reply. Michael W. Beeman MIDLANDS CLAIM ADMINISTRATORS, Inc. P.O. Box 23198 

Oklahoma City, Ok 73123 Phone: (405) 840-0950 Fax: (405) 840-4375 The information contained in this 

message and any attachments may contain personal, private, protected, confidential and/or privileged 

Information and is intended only for the use of the designated recipient. If you are not the intended 

recipient, please do not read, copy, distribute, use or disclose It to anyone else. If you have received this 

message In error, please notify the sender by replying to this message and then deleting it from your 

computer or records. Thank you. 

11/11/2009 - CLERICAL - Service Regular 1 0.0 

PREPARE MONTHLY FUNDING REQUEST 

ISIC 2798 
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11 /12/2009 - CLERICAL - Service Regular 1 0.0 

INTERIM BILLING 

12/9/2009 - SUP-JWCARISLE - Service Regular 1 0.0 

SUPV REVIEW 

NEW ASSIGNMENT NEEDS DECLINATIONS AND INITIAL REPORT PLEASE RESERVE REVISION NEEDS NOC DATES I 

SUSPECT WE HAVE NO COVERAGE PLEASE PUSH 

1/11/2010 - MWBEEMAN - Service Regular 1 0.0 

E-MAIL TO READE & ASSOCIATE 

From: Michael W. Beeman Sent: Monday, January 11,20108:53 AM To:Jennifer Shumway 

Ushumway@readelawfirm.com) Subject: FW: RE: STALLION MOUNTAIN COMMUNITY ASSOC V. WILLIAM LYON 

HOMES INC. MCA # 107247 Ms Shumway See below. We reiterate our request for us copies of the 

subcontract documents homeowner matrix with NOC dates and any other pertinent Information that will 

assist us In our analysis of this matter. Best Regards Michael W. Beeman MIDLANDS CLAIM 

ADMINISTRATORS, Inc. P.O. Box 23198 Oklahoma City, Ok 73123 Phone: (405) 840-0950 Fax: (405) 840-

4375 The information contained in this message and any attachments may contain personal,private, 

protected, confidential and/or privileged information and is intended only for the use of the designated 

recipient. If you are not the intended recipient, please do not read. copy, distribute, use or disclose It to 

anyone else . If you have received this message in error, please notify the sender by replying to this message 

and then deleting It from your computer or records. Thank you. 

1/31/2010- MWBEEMAN - Service Regular 1 0.0 

E-MAIL TO DEVELOPER COUNSEL 

From: Michael W. Beeman Sent: Sunday, January 31,20104:07 PM To : Andrew H. Pastwlck 

(apastwick@readelawflrm.com) Subject: FW: RE: STALLION MOUNTAIN COMMUNITY ASSOC V. WILLIAM LYON 

HOMES INC. MCA # 107247 Mr. Pastwick See below. We are unable to accept or reject the tender as to policy 

number 01 2A80905001, issued to Stewart & Sundell Concrete, Inc. policy year March 1, 2009 to March 1, 

2010 as insufficient Information has been received to analyze coverage. We again reiterate our request for 

copies of the subcontract documents, homeowner matrix with NOC dates and any other pertinent 

information that will assist us in our analysis of this matter. Nothing said or done by this or any 

representative of Ironshore Specialty Insurance Company Is intended in any way to waive any of the rights 

within the policy or by operation of law. We appreciate receiving all information electronically whenever 

possible. Best Regards Michael W. Beeman MIDLANDS CLAIM ADMINISTRATORS, Inc. P.O. Box 23198 

Oklahoma City, Ok 73123 Phone: (405) 810-0950 Fax: (405) 840-4375 The information contained in this 

message and any attachments may contain personal,prlvate, protected, confidential and/or privileged 

ISIC 2799 
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information and is intended only for the use of the designated recipient. If you are not the intended 

recipient, please do not read, copy, distribute, use or disclose it to anyone else. If you have received this 

message in error, please notify the sender by replying to this message and then deleting It from your 

computer or records. Thank you. 

2 /10/2010 - MWBEEMAN - Service Regular 1 0.0 

E-MAIL TO DEVELOPER COUNSEL 

From: Michael W. Beeman Sent: Wednesday, February 10, 2010 5:21 PM To: Jennifer Shumway 

Ushumway@readelawfirm.com) Subject: FW: RE: STALLION MOUNTAIN COMMUNITY ASSOe V. WILLIAM LYON 

HOMES INC. MCA # 107247 Hi, Ms Shumway It was a pleasure discussing the above matter with you. 

Pursuant to our phone conversation see below the e-mail below requesting subcontract documents, 

homeowner matrix with Noe dates and any other pertinent Information that you may have. Additionally, we 

also ask that you provide copies of the Chapter 40 Notices. Best Regards Michael W. Beeman MIDLANDS 

CLAIM ADMINISTRATORS, Inc. P.O. Box 2319B Oklahoma City, Ok 73123 Phone: (405) 840-0950 Fax: (405) 

840-4375 The information contained in this message and any attachments may contain personal,private, 

protected, confidential and/or privileged Information and Is Intended only for the use of the deSignated 

recipient. If you are not the intended recipient, please do not read, copy, distribute, use or disclose it to 

anyone else. If you have received this message in error, please notify the sender by replying to this message 

and then deleting It from your computer or records. Thank you. 

2/1 0/201 0 - MWBEEMAN - Service Regular 1 0.0 

OUT GOING PHONE CALL TO DEVELOPER COUNSEL READE & ASSOCIATES 

TALKED WITH DEVELOPER COUNSEL ANDREW PASTWICK REGARDING REQUESTED DOCUMENTS HE PASSED 

ME ON TO SECRETARY JENNIFER SHUMWAY ADVISE SENT E-MAIL FOR DOCUMENST BACK IN NOV WILL SEND 

AGAIN 

2/1 0/201 0 - MWBEEMAN - Service Regular 1 0.0 

OUTGOING PIC TO NI HELM & ASSOCIATES 

TALKED WIH KIM CARTER THEY HAVE NO JOB FILE INFORMATION REGARDING THIS CASE PER THE NI. THEY 

HAVE MADE SEVERAL REQUEST TO DEVELOPER COUNSEL READE & ASSOCIATES BUT HAVE RECEIVED NO 

RESPONSE. THEY WILL FOLLLOW UP AGAIN AND ADVISE 

2/1 0/201 0 - MWBEEMAN - Service Regular 1 0.0 

RR E-MAIL FROM NI AnY HELM & ASSOCIATES 

From: Kim Carter [mailto:kimc@helmandassociates.net] Sent: Wednesday, February 10,2010 5:06 PM To: 

ISIC 2800 
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Michael W. Beeman Cc: Bryan Ure Subject: The Enclave at Stallion Mountain Good Afternoon Mike: It was a 

pleasure speaking with you. As discussed, our office will again follow-up with an additional request to both 

developer and the insured and try to obtain job file documents. I will be in touch. Take care, Kim Carter 

HELM & ASSOCIATES Telephone: (702) 258-0022 Facsimile: (702) 258-0114 Email: 

kimc@helmandassociates.net 

2/10/2010- MWBEEMAN - Service Regular 1 0.0 

RR E-MAIL FROM DEVELOPER COUNSEL HELM & ASSOCIATES 

From: Jennifer Shumway [mailto:jshumway@readelawfirm.com) Sent: Wednesday, February 10,20105:47 

PM To: Michael W. Beeman Subject: RE: RE: STALLION MOUNTAIN COMMUNITY ASSOC V. WILLIAM LYON 

HOMES INC. MCA # 107247 Michael: I wanted to let you know I received your email. i am finishing a few 

things and will respond shortly. jennifer Shumway Legal Assistant READE & ASSOCIATES 4560 South Decatur 

Boulevard, Suite 201 Las Vegas, Nevada 89103 (702) 794-4411 (702) 794-4421 fax 

Jshumway@readelawfirm.com mailto:jshumway@readelawfirm.com CONFIDENTIAL. This e-mail message 

and the information it contains are intended to be privileged and confidential communications protected 

from disclosure. If you are not the intended recipient, any dissemination, distribution or copying is strictly 

prohibited. If you have received this e-mail message In error, please notify the sender bye-mail at 

jshumway@ReadeLawFlrm.com and permanently delete this message. 

2 /11/2010 - MWBEEMAN - Service Regular 1 0.0 

REPORT TO COMPANY 

February 11,2010 Attn: john reusch ironshore Insurance services IIcJohn.reusch@lronshore.com 

mailto:john.reusch@ironshore.com Re: Policy No. : 012A80905001 Policy Dates: 3/1/09 to 3/1 /1 0 Insured 

: Stewart & Sundell Concrete, Inc. National Concrete Services, Inc. Claimants: Stallion Mountain Community 

HOA Project Name: The Enclave at Stallion Mountain Date of Loss: Prior to March of 2009 Our File No. : 

1 07247-MB This will serve as our initial report regarding the above captioned matter. ASSIGNMENT: This 

assignment was received October 27,2009. INSURED: The insured is Stewart & Sundell Concrete, Inc.; 

National Concrete Services, Inc.; Stewart & Sundell, LLC; Offsite Development and ASI a Division of Stewart & 

Sundell Concrete, 1760 West Brooks Avenue, Las Vegas, NV 89032. The insured contact is the president of 

the company, Kenneth Clair Stewart and/or Kristan Sundell, at 702-647-3723. The insured's fax number is 

702-647-4560. According to the web site for the Nevada State Contractors License Board, the insured has 

an active contractor's license number 0026259A, to expire on july 31, 2011, with a classification of a C-5 

concrete contracting. The above license was first issued on july 13, 2004 and lists Kenneth Clair Stewart as 

the President of Stewart & Sundell Concrete, Inc., Kristan Sundell as the Vice President and a Georgenla Ann 

Stewart as the treasurer. We understand that the insured's work is mostly driveways, parking areas and 

sidewalks. It also appears that the insured had a second contractor's license that was voluntarily 

surrendered under number 0026259 that expired onJune 30, 2005, with a classification of too of a C-5 

concrete contracting. The above license was first issued onJune 25, 1987 and also lists the same 

individuals mentioned earlier as the officers of the company and further it has the same telephone number 

and address as with the earlier mentioned active license. DESCRIPTION OF LOSS: We have very limited 

information regarding this matter. Our first notice of this loss was a letter addressed to Stewart & Sundell 

Concrete, from attorney R. Christopher Reade of Reade & Associate pursuant to construction defects 
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Chapter 40 Notice of Defect to Contractor William Lyon Homes from The Stallion Mountain HOA regarding 

single-family residences situated within the Enclave at Stallion Mountain development located in Las Vegas, 

Nevada. Enclosed also was a follow up letter from Reade & Associates to the named Insured and letter from 

the named insured attorney Kevin Helm of Kevin Helm & Associates notifying all the mutual carriers of the 

additional insured tender from the developer counsel. The named Insured is unable to locate any job file 

documents regarding the Enclave at Stallion Mountain Project. We have made several requests to the 

developer counsel for the job file documents, but have not received them. Project Name: The Enclave at 

Stallion Mountain. COVERAGE ANALYSIS: Ironshore Specialty Insurance Company issued commercial general 
liability policy number 012A80905001 to Stewart & Sundell Concrete, Inc. and related entities with effective 

dates of March 1, 2009 to March 1, 2010. The policy provides limits for $1,000,000.00 each occurrence, 
$2,000,000.00 general aggregate, $2,000,000.00 aggregate for products - completed operations, 

$1,000,000.00 for personal and advertising injury and $50,000.00 for fire damage, anyone fire. There is no 
medical payment coverage under this policy. The policy contains the Ironshore General Liability Coverage 

Form IB.EX.OOI (12/07 Ed.) and includes among others the following endorsements: 1. Continuous or 
Progressive Injury or Damage Exclusion 2. Exclusion - Exterior Insulation and Finish Systems 3. Independent 

Contractors limitation of Coverage Endorsement 4. Exclusion - Coverage C - Medical Payments 5. 
Deductible Liability Insurance Endorsement 6. Additional Insured -Owners, Lessees or Contractors­
Completed Operations 7. Lead Contamination Exclusion 8. Asbestos Exclusion 9. Influenza or Epidemic 

Exclusion 10. Silica Exclusion 11. Mold, Fungi or Bacteria Exclusion 12. Total Pollution Exclusion 
Endorsement 13. DeSignated Construction Project(s) General Aggregate Limit. 14. Exclusion - Designated 

Operations covered by a Consolidated (Wrap-up) insurance program. 15, Amendment of Insured Contract 

Definition. 16. Additional Insured -Owners, Lessees or Contractors-Automatic Status when Required in 

Construction Agreement with you Endorsement. We are unable to make a coverage determination at'this 
time because of insufficient Information we have regarding this case. Deductible: The policy is subject to a 
$10,000.00 per claim, per occurrence bodily injury and property damage combined deductible for 

commercial work including loss adjustment expense and $25,000.00 per claim, per occurrence bodily injury 

and property damage combined deductible for single or multi-family dwelling units except for apartments 

including loss adjustment expense. Other Insurance Mutual Carriers: Stewart & Sundell Concrete, Inc.'s 
general liability history Is as follows: Carrier / Address Policy No. Policy Term Zurich North America 
Insurance Co. POBox 66965 Chicago, IL 60666-0965 EPA 18429622 EPA 24788847 EPA 28258722 EPA 

30907464 EPA 32604960 CON 32604960 03-01-93 to 03-01-95 03-01-95 to 03-01-96 03-01-96 to 
03-01-9703-01-97 to 03-01-98 03-01-98 to 03-01-99 03-01-99 to 03-01-02 American Safety Ins. Co. 

11440 W. Bernando Court, Ste. 166 San Diego, CA 92127 ESlOOI216-02-01 XGI02-2968-001 03-01-02 to 
03-01-0403-01-04 to 03-01-06 Lexington Insurance Co. 160 Water Street, Floor 19 New York, NY 10038 

676091867612643448711 03-01-06 to 03-01-07 03-01-07 to 03-01-08 03-01-08 to 03-01-09 Dallas 
National Insurance Company 14160 Dallas Parkway, Ste. 500 Dallas TX 75254 NZGL078078 03-01-07 to 
06-01-07 Additional Insured: The developer, William Lyon Homes, Inc., has alleged additional insured 

status and tendered its defense and indemnity to Stewart & Sundell. LIABILITY ANALYSIS: The only 

information we have regarding this matter is reference in the letter from developer counsel Reade & 

Associates which stated that Stewart & Sundell entered into contract with their client to perform constructed 

related work at the subject property. Once we obtain the needed documentation we will be able to 

determine if our policy will have any involvement in this matter. DAMAGE ANALYSIS: Property Damage / 
Stallion Mountain Community HOA: We have not received any documentation relative to the potential 

property damage related to Kish Waterproofing work on the property Involved In this matter. RESERVE 
ANALYSIS: 

REDACTED 
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REDACTED 
CASE STRATEGY & DIRECTION: Our Investigation into this case continues. We have 

requested copies of the Chapter 40 Notice of Defect to Contractor, insured contracts and Noe dates for the 

project. Upon their receipt, we will update this report further with a coverage determination regarding this 

matter. DIARY: We are placing this matter on a 90-day diary, but will report sooner if activity permits. Yours 

very truly, Michael W. Beeman Claims Examiner MIDLANDS CLAIM ADMINISTRATORS, INC. P.O. Box 23198 

Oklahoma City, OK 73123 405-840-0950 mwbeeman@midman.com mailto:mwbeeman@midman.com 

MB/mb 

2/11/2010- MWBEEMAN - Service Regular 1 0.0 

RESERVE REVISION 

REDACTED 

2/12/2010 - SUP-jWCARISLE - Service Regular 1 0.0 

APPROVE RESERVE REVISION 

2/12/2010 - SUP-jWCARISLE - Service Regular 1 0.0 

SUPV REVIEW 

From: Jim W. Carlisle Sent: Friday, February 12, 20109:39 AM To: Michael W. Beeman Subject: FW: RE: 

107247 Mike, If the developer has withdrawn their tender then why are we not closing our file? We 

appreciate receiving all information electronically whenever possible. Please reference our file number on all 

correspondence. Thank you, Jim Carlisle MIDLANDS CLAIMS ADMINISTRATORS Division Manager PO BOX 

23198 Oklahoma City, OK 73123405.840.0950405.840.0584 Fax jwcarllsle@midman.com 

2/12/2010 - SUP-jWCARISLE - Service Regular 1 0.0 

FINALIZE INTIAL REPORT 
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2/12/2010- CLERICAL - Service Regular 1 0.0 

PREPARE MONTHLY FUNDING REQUEST 

2/13/2010 - CLERICAL - Service Regular 1 0.0 

INTERIM BILLING 

2/24/2010 - TDAVIS - Service Regular 1 0.0 

CONVERTING TO FF AS OF FEBRUARY. DO NOT BILL T&E PAST THIS DATE 

3/3/2010- ClERICAL- Flat Service Regular 0.0 

TRANSFER FILE TO JPS PER MARK C REQUEST 

It has to be transferred to Spearman per Trish. Mark Mark A. Caraway Division Manager Midlands Claims 

Administrators P.O. Box 23198 Oklahoma City, OK 73123-1778 Email: macaraway@mldman.com 
mailto:macaraway@mldman.com Phone (40S) 840-0950 Fax (405) 840-0584 Cell (405) 708-0868 

3/12/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

FILE RE-ASSIGNED TO JPS 

3/12/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

CONTACTS 

From: John Spearman Sent: Friday, March 12, 2010 3 :53 PM To : 'kevinh@helmandassoclateS.net' Subject: 

The Enclave at Stallion Mountain Hello, I received a file re-assigned to me related to Nevada Concrete 

" 
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Services. Do you know when this project was completed? I hope you are having a great day. JP SPEARMAN 

Midlands Companies 

4/6/2010 - MACARAWAY - Service Regular 1 0.0 

SUPERVISORS REVIEW OF FILE 

YOU NEED TO REVIEW TO SEE IF THERE IS ANYTHING WE NEED TO DO POP UP 

4/29/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

CONTACTS 

EMAIL TO JENNIFER SEEKING NOC DATES ..... From: John Spearman Sent: Thursday, April 29, 2010 10:59 AM 

To: Jshumway@readelawfirm.com' Subject: Stallion Mountain Community Assoc v. Nevada Concrete Services 

107247 Hello, This file was re-assigned to me from my associate Michael Beeman. The file reflects Mr. 

Beeman has been In contact with your office seeking completion dates for this claim. Could you please have 

someone email me a copy? Thank you very much for your time. JP SPEARMAN Midlands Companies 

5/4/2010- MACARAWAY - Service Regular 1 0.0 

SUPERVISORS REVIEW OF FILE 

STAY AFTER THEM TO GET US THE INFO WE NEED SEE NO REASON TO INCREASE RESERVES AT THIS TIME 

5/9/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

RESERVE 

RESERVE RESERVE IS ADEQUATE BASED ON THE FACTS RECEIVED AT THIS DATE. 

5/14/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

CONTACTS 

PHONE CALL TO READE'S OFFICE AND LMTC FOR ANDREW. 

5/14/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

CONTACTS 
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PHONE CALL TO KEVIN HELM'S OFFICE AND HE IS OUT FOR TODAY. RESET DIARY. RESERVE IS FINE BASED ON 

FACTS RECEIVED AT THIS DATE. 

5/28/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

CONTACT 

PHONE CALL TO HELM'S OFFICE AND LMTC ON HIS VOICEMAIL SEEKING NOC DATES. 

5/28/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

CORRESPONDENCE 

EMAIL TO HELM'S OFFICE SEEKING NOC DATES .... From: John Spearman Sent: Friday, May 28, 2010 11: 17 AM 

To: 'kevinh@helmandassociates.net' Subject: Enclave at Stallion Mountain v. Stewart & Sundell Concrete 

Hello, I have been working to obtain information related to this project. Can you help on the construction 

years? I hope you are having a great day. JP SPEARMAN Midlands Companies 

6/4/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

INVESTIGATION 

EMAIL FROM ATTY'S OFFICE. THEY HAVE NOT BEEN ABLE TO GET JOB FILE .... From: Kim Dalton 

[mailto:kimc@helmandassociates.net] Sent: Tuesday, June 01, 2010 11 :05 AM To: John Spearman Subject: 

RE: Enclave at Stallion Mountain v. Stewart & Sundell Concrete Good Morning: I apologize for not getting 

back to you sooner, I had to rush out the door Friday on an emergency. Nevertheless, I reviewed the file, we 

only have a couple of letters and the last request went out In September, 2009 trying to obtain job file docs 

for the insured. We have never received another notice on this file. We have it as monitor only, until activity 

occurs. I apologize we are not able to provide you with the Information requested. Kim Dalton HELM & 

ASSOCIATES Telephone: (702) 258-0022 

711/2010- MACARAWAY - Service Regular 1 0.0 

SUPERVISORS REVIEW OF FILE 

CONTINUE EFFORTS TO GET JOB FILE AND INFORMATION NEEDED TO MAKE DETERMINATION 

7/28/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

REVIEWED 

THE TENDERING FIRM HAS THEIR FILE ON HOLD. 
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