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7/28/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

INVESTIGATION 

EMAIL TO FIRM SEEKING COMPLETION DATES FOR THESE COMMON AREAS .... From: John Spearman Sent: 

Wednesday, July 28, 2010 10:39 AM To: 'creade@readelawflrm.com' Subject: FW: The Enclave at Stallion 

Mountain Common Area NOC date request Hello, My company represents Nevada Concrete Services and we 

have been working to obtain construction dates related to the common areas. Can you assist? Thank you 

very much for your time and I hope you are having a great day. JP SPEARMAN Midlands Companies 3503 
N.W. 63rd, Suite 400 

7/28/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

INVESTIGATION 

EMAIL FROM ATIORNEY WITH CONSTRUCTION DATES TO THIS COMMON AREA. .... From: Jennifer Shumway 

[mallto:jshumway@readelawflrm.com] Sent: Wednesday, July 28, 20102:34 PM To: John Spearman Subject: 

FW: The Enclave at Stallion Mountain Common Area NOC date request John: It appears that work was 

performed January 2002 through 2004. Jennifer Shumway Legal Assistant READE & ASSOCIATES 4560 South 
Decatur Boulevard, Suite 201 

8 /6/2010 - JPSPEARMAN - Flat Service Clerical 0.0 

INITIAL COMPREHENSIVE FILE NOTE 

8/6/2010 - JPSPEARMAN - Flat Appraisal Fee 0.0 

AUTHORITY REQUEST 

EMAIL TO MC .... Mr. Reusch: 107247 Stallion Mountain Association v. Nevada Concrete Services, Inc. Please 

find our report and recommended denial letters. This is a tender from the attorney obo the developer. This 

action involves the common areas of the The Enclave at Stallion Mountain located In the city of Las Vegas, 

Nevada. it appears Nevada Concrete Services, Inc. completed their work on the areas involved In this case 

from 2002 through 2004. The documents supplied to us revealed the construction involved in this project 

was completed by Nevada Concrete Services, Inc. before the policy inception date. Ironshore Issued Policy 

Number 012A80905001 with effective dates of March 1,2009 to March I, 2010. The policy contains an 

Each Occurrence Limit of $1,000,000.00 and a General Aggregate Limit in the amount of $2,000,000.00. 

The policy is subject to numerous exclusions and endorsements, Including but not limited to, the wrap up 

exclusion and the Continuous or Progressive Injury or Damage Exclusion (lB.EX.014B 7 lOBEd). As the homes 

were completed prior to the Inception of the polley, and the policy adopts the Continuous or Progressive 

Injury or Damage Exclusion, it appears coverage would not attach. We are requesting authority to proceed 
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August 26, 2010 letter from Midlands to Ironshore (ISIC 2968-2970) 
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August 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Nevada Concrete Services) (ISIC 2960-2967)  
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December 13, 2010 letter from Zurich to Ironshore and others (ISIC 2842-2844) 
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Excerpt of Midlands Claim Notes (ISIC 2816-2817)
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September 25, 2008 letter from Koeller Nebeker to Stewart & Sundell with enclosures (ISIC 3030-3039)
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' .. I( OELLER 
NEBEI<ER 
CARLSON 

& 
HALUCK 

JOQ S. FOURTH STR EET 
SUIT~ 500 

LAS VEGAS. NEVI\IlA HU101 

{10l) 65306600 
FAX: (702) ·B6H5DD 

W.b Pog. : htlp:JIwww.l<" ehl.w.com 
E-m.ll: In'olv@knchlaw., otrl 

~enll o. KOEl l ER t MELISSA J. WARE' 
I'VILUAhl A. H EIlE~ER" GR~GORY E. WllLlJ'.M$ · 
nOOfRT Co C~RLBO~ 1'1 AIolAllDA J. TAYLOR ' 
WILUMe L..IIALUCK t TRACV l. HUGHES 1 
JOSl:Plt J . CULLEN If POORNIIoIAJAYAPMKASH t 
LYN'III . aOU.LOO «"" ·1,.7) MARK F. ROACH 
EIl'NAA I>\II. SCHMITT I J OHH G • • YT~L H 
O"IIID k. 'Etii1..lJl· ~H",!iTO/'HER J. OROSSI t 
MeGAN ~. CORSE'll t OAVID M. OAFTAlty t 
MAR Ij D, IIEW()Oltll t t ~"CHAE1. P. Z"-Ctl t 
ANJoIA 'T. AlIlINO&O'llt JfJoIIllFER A. WEIN ER t 
~~!~ ~ ~:~~tlbl!Z .. PlITRA IWMI 
IIIMTIfA J. f)ORSEY tt ~:~~~i'~~~~~~~L It 
~~U'~~~UEI\~~' JAMU M. O'DRIEN" 

J fJlOMe ,.. !ATOII,lIl ~~~:;'~~·f~~JIIAA· 
JAY 101. CU.LO~R tt ·nMQTIfI~. QOBflENEN t 
QMY I. IIOH~A~ I BONNICJ. DfIoINfITT t 
6~MO~ A.IIVeATA I ANDREW C. GREEN 
AAoHeL CI. /IfF,S" !LIMII P. F~RNOW tt 
JEP'IIEV ,... McCONUEl.L I JOliN C. POMMet1 
JO~ • • DOI/OYAII I BHPHEN C. UBL 1 

LLP - JUOnll 4 . DOWNS" XR'5TIN F.WOOO 

..... -~~tlG.W~'7WjJ\· tt .. , ••.. ,- .,. ~~~:;.~;;:~ ~f,?RN ~ 
JU~TUftl . U<CN'lN It ALICIA A. ItAgERMAN 

Kevin E . Helm, Esq. 
STEWART & SUNDELL 
CONCRETE, £NC . 
Helm & Associates 

September 25. 2008 

2810 W. Charleston Blvd., #G67 
L"ils'Vegas; NV 89102' . 

CUM N. oUN teJoN t I IoIAeKEtaJE C. FDELLMER t 
~'N'. SOEMVIN1 ' aeon W. GLAS9I1D'(l;R t 
r:~~'tl'tl~~'N t EM ilY".. R09ERT5 t 
MARIA ~ . \.d.E t OF COUl<5E!.. 
LAURA o . OM OII, SAUDlIA " CHAErl'CA'" 
FORT ,., V.Ol<Ah Y. IN. t 
W1LLIllldC. OCKEN t 
KAIIL J. ORUSe' 
GHRISTOPHER D. GRAIIA'A • 
SA .... L WiJORI t 
1',o,RQ\J' 0. TA ••• • 
IAN P. GIU.A N 
YALEIlJR "DWAno. · 
J ltt/'t)lf~m ft.,. SALEM 
nMVEY!I. ~I.GG.RS 
KAM~N 1>, klf"WAR 't 
RjCIIMO G.-BOIIES t 

UlREUTOR OF .A.OUINI~nAl10Jl 
1'1. OA.U! WIGLEY 

DI f«1c;n'O!lOF CI.ICNT fl fl.ATlONS 
MAIICI" A. eULllllf 

LI~' 
; A~'ZDH" 

t l:;A.LI ,c 'O"VJ.~ 

.. CNJR)fI'ltt" .. AA LtO"" 

It oWP'o n '"~' HE'lAM 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Re: Sun Ci(y Anthem Community Ass{)ciation. v. Del Webb (Chapter 40 Claim) 

Dear Mr. Helm: 

This office represents Del Webb Communities, Inc. (hereinafter "Del Webb") in the 
above noted matter brought by the Sun City Anthem Community Association in the development 
known as Sun City Anthem in Henderson, Nc\'ada . 

As you may recall, pursunnt to NRS 40.646 this office forwarded the "Notice to 
Contl'actO!' Pursuant to Nevada Revised Statutes, Section 40.645" (hereinafter "Notice") for the 
common areas, duplexes, and recreation centeJ's of the SUll Cily Anthem ConUl1unity Association 
under correspondence dated July 25,2008. 

l11C purpose of tbis correspondence is to advise you of Del Webb's intention to seek 
expre.ss contractual and implied indemnity claims against you for any and all liability costs, 
expenst!s, and ft:t:!i associ.lted with defending and resolving this claim. 
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(P~'1e 10 of 2D ) 

Re; Sun Cit), Anthem Community A.'.i'.wcialion v. Del Webb (Chapter 40 Claim) 
September 25, 2008 
~~~c_2 ________________________________________________________ ~ 

The above-entitled action siems from allegations based on alleged construction defects 
within the common areas of the Sun City Anthem development, including duplexes, recreation 
centers, masonry walls, walkways and roadways. We enclose again with this writing a copy of 
the Notice of Constructional Defect that Del Webb received pursuant to NRS 40.645 for yo'i.u 
review. 

The contract entered into between Slewlllt &. S\\ndeU Concrete, Inc. and Del Webb 
cQl1tained-a,n. attC:lr.ne.y .. ;fees .. pr~l'Vi.sj0n.--±h(J',sLlbGel'ltraGt -alBa -I3onlain6d .lllJlgunge-te-th&·cffetlHhat , 
this contract tender is separate and apart from any tenders being made by Del Webb as II named 
additional insured to any applicable po Iieies of insurance. 

Stewart & SWldell Concrete, Inc. performed work at the subject property. As required 
under the subcontract agreement, Stewart & Sundell Concrete, Inc. is responsible for any alleged 
defects within their scope of work. As such, Del Webb is entitled to any and all liability costs, 
expenses, and fees associated with defending and resolving this claim. Please understand tllllt 
our office is still in the procCllS of obtaining documentation for this project. Del Webb l'eselVes 
the tight to amend this information if additional documentation or facts are brought to light. 
However, as the subcontracts exemplifY, Stewart &. Sundell Concrete, lne. performed work 
related to the aJIegations asserted in this claim. 

Thank you for your attentiol1 to this matter. Your prompt responSe to this tender is 
necessary and sincerely appreciated. If you have any questions Or need addlrlon!ll do.cuments to 
complete your analysis, please do not hesitate to contact me directly. 

~ ..... 'I.. 

Sincerely. 

Enclosures: As stuted 

ISIC 3031 
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, 
• 

FEINBERG GRAm MAYFIELD IUNEDA & LITT, LLP 
ATTORNeyS AT LAW 

1955 VlllngeCt!lltcr Circle 
LuV~gas, Novadn 89U4 

(702) 947-4900 
Fac9lmi!u (701-) 947·4901 

'~ •• -.,,, .•. , ".-~. - ".- --~ •• -.- - -llm&/I'!nfu@Ieinbmll!mnlrCQIII _~-"".;:< •• : •• ~ft ... __ • ~ ... ,. 

VIa Caftttled 1\[611 
RelUI"n Rect!lp1 RIl¢lIested 
Dcl Webl) Communities, ln~. 
8345 West SUllsllfR.oad 
Las Vegas, Nevada 89 JlJ 

June 23,2008 

~e: SilO City AlltllCm Commllnjly Association· Cbapter 40 Notice to Builder 

To Whom It May Concern! 

Our finn has beenl'etailH~dqytheSun CityAntheol CblnmunityAlLsoeill(lon fOJ·the purpose 
.,d,'"'' .Qf ~t;\:,\IIil!g ~cpalrs to C:Olnlllonatel); defectS wJthin the Sun City Alltbell1 Community Assdciation, 

Enclosed YOII Wi i '"flrid e'Ch"Qj)tol,'4iHi'otice'and a HiScrlpt!(\;i'{oftbc'·cOi1sll'uctl6if'tlffebts: ... ' 

Sh9U ld YO\lhave Qny quest~ons, orwlIntto dlscuslI ~ool'djllB.tion offnspeolions nndfur repail'S', 
plea.~e dOllot hesitate to co t'ltact me. 

l!incIDU\lr~S 

Very h'llly YOurS, 

FmN)3ERG GRANT MAYFIELD 
JeANE))': & LlTT, LL» 

C" 'LI!SM'Lrrr'E~ 
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. , 
I~QCER: J. GRAN'r, e,~Q .• NVB: 004103 
G"'AIil.SS Iv.f. Un, ESQ:, NYB: 006040 

2 BRUCE MAYFlELD. ESQ .• NVB:0074~O 
I'EINBElW GRANT MAYFlllLDKANEDA & LIlT, LLP 

3 19"1i5 YiJlnge"Ctll1(er Cil1il~ 
"Lus Vegas 'Nevilda 89134 

4 f702)-941JHI"OO,/ (7P1) '917-490') FAX 

5 ' AttOti10y6 for Cll1intal'lt 

.. ,-. -,6 " --- - -'-. '-'"- ~-" - --~~ -- - -DiSTRICT COURT---- ~ ~- --'- -- -
7 

8 

9 

lO 

II 

12 

13 

J4 

]5 

CLARK COUNTY, NEVADA 

SUN CITY ANTHEM COMMUN1TY NOTICE TO CONT:RACTOR 
ASSOCIA TJON, lNC., a Nevada non-profit PURSUANT TO NEVADA. REVISED 
corporation STATUTES, SECTION 40.645 

Clnimani. 

v. 

DEL WEBB COMMUNmES. INC., an 
Arizona corporation; 

Respondent. 

.- ... 16 ............... . 

l7 

18 
NOTICE TO: DEL WEBD COMMUNITIES, INC. 

19 Your legal rights are affected by Ihis written Notice, which is given pursuant to Nevada 

20 RevIsed Statutes Section 40.645. The purpose of this Notice is to infornl ynu lhat the above-

21 named Claimant on its own behalf makes a claim against you for defeCIS in the design and/or 

22 construction of the SUN ClTY ANTHEM COMMUNITY ASSOClATION, lNC., locaLed in 

23 Henderson, Nevada. You should carefully rend Nevada Revised S1atutes Section 40.645 and 

24 consult with an altorney to determine your specific rights and obligations. 

25 NOTICE IS HEREBY GIVEN that SUN CiTY ANTHEM COMMUNJTY 

26 ASSOCIATION,INC., on its own behalf (hereina:fter "the Claimant"), has a claim for defects 

27 in the design and/or construction of thc property located at SUN ClTY ANTHEM 

28 . COMMUNITY ASSOCJA TJ ON I INC., City ofHcnderson, County of CJ ark, Slale of Nevada. 
, ',. /'I .... : Ci .... )l' ~U"' ~ D 
t."fII /'!"Cu,411m, U .,r 
.~,~ ~ ,. "'. O(\~'tl"l'11 
, ... "' ,~ . ... ,1iI'''' 1Il)~ 
1' ~' l t., ... ,~. . 

ISIC 3033 

Case 2:15-cv-00460-JAD-PAL   Document 43-16   Filed 09/19/16   Page 5 of 13

AA003276

bes
Highlight

bes
Highlight



(Page 13 of 2Q) 

;" Except as provided in Nevada Revised Statu tes Sectlon 40.645 and nOlwithstanding any otber 

2 provision of Jaw, as of U)C dale of its mailing 8S reflected in the accompanying Certificate of 

3 Mailing, lhis Notice shall toll all starutes oflimitlltion aha statutes of repose On IIctions ngaJns( 

4 all paliies who m~y be responsible fOl'the consthlctional defects, whether nomod in (his Notice. 

5 or not. 

. ,.- .•. _. _-- '~:r:&liiUMINATtYUST-0FDEFEQTS-··- - -- - , " 

7 PUrsusnllO Nova.do Revised SlaMes Section 40.645, with rcserviltion1oamencJ, modify, 

8 or add to the notice req\lired by this provision, the Claimant provides you wilh a preliminary, 

9 nOll-l!xcluslvc list of constructional defects IlttDched hereto as Ex.hibit I , 

10 DUILDERRESPONSE TO nns NOT1CE . 

11 Any and 1111 responses, notlces, or other communi~lions from or on behalf of Ihe 

12 Claimant pursuanl to Nevada Revised Statutes, Section 40.645 shall be made in writing 10 lIS 

J 3 attorneys of record Bruce Mayfield, Esq. of Feinberg OrantMayficldKancda & Uti, LLP, 1955 

14 ViUage Center Circle, Ls!; Vegas, Nevada 89134. 

J 5 De advised thlll as to (he named clajmant you have ninety (90) days siler receipt of this 

·'·16 "Notice· to tespond.- The ·response must be·inwrHing and sent by certified .n:uli l .. ~~our response 

17 must ilddrcss each defect in the Notice and whethcryo\l choose to repair the defect orcnuse the 

1 B defect to be repaired, and ifncoessary, to l)IlY the costs of temporary housing and removlIl and 

19 l·cloeaLion of the personal contents and property of the occupanlfi, Or whether you shall pay 

20 monetary compensation for each eOnS1.11J7lional defecl. Should you disclAim liability fOr any 

21 conslrucrjonnl defect, you mUSl stale the reasons for such a clJsc\aim,er iT) wriiing. 

22 NQ'!,!CE TO SUJ1C01'lTRACTOR. SUPPLIER OR DESIGN rHOli'ESS10NAL 

23 No1laler than 30 daysallerthe date on which yOll received rhis Notice, YOli must forward 

24 a copy of·the not ice by cer1ificd moB. return rece ipt requested , 10 the last known address of each 

25 subcon.trllc lor, supplier or design profess·lollal whom you reasonably belfeve Is responsible for 

26 a defect specified in the Notice, Failure to do so can prohibit yo·u from commel1cing an action 

27 against th e subcontraclOr, S\Ij)pJier or design pl'ofcssional related to Ihe construc(ional defecI, 

28 

.2· 
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I , 
SELECTION OF MED1ATQR 

Pursuanl to Nevada Revised Statutes Seclion 40,680, the Claimanl selec(.~ Floyd Hale, 

3 Esq, of JAMS as the mediator for this case. 

4 DATED this.1:l..... day ofJune, 2008. 

,-
J l<ANEDA & , LLP 

_. ___ •• _"' __ ~ _ )l __ ~.""'t _ ... ... ___ . _ . _ . ~ __ ""-·w ____ __ . ---* 
FEJNBERfT MA YFIELD 

"I 

g 

lO

II 

12 

By: ,. ~ 
ROGER 1. G=R~AN~E=S=~r-, ., ~N""V-=_ -:; ""',O-;'41~O""3 
CHARLES M. L.JTT, fis · _. NVB: 006040 
BRUCE MAYflliliD,"ES ' f N\1}3,Q07440 
19§5 Yilla~c Center Circle 
Lns Vegas, Nev.ndA 89134 

Attorneys for Claimant 

I}, CERTIFICATE OF MAILING 

J il The below signed hereby certifies that on the ~ay of June, 2008, she served the 

'15' r-. ~oregoing NOTICE TO CONTRACTOR PURSUANT TO NEVADA REVISED STATUTES 

15 'sEcii"ON '11-'0. MS'bY p'j'a-~'lrig :ii" copy'!i-(ihe'UnHed'States Milll, 'cerlifi'ed i'l~B:jl ;'"return receipt ' 

17 requested with postage fully prepaid thereon, addressed as follows: 

I-If' 

19 

20 

2J 

22 

23 

24 

25 

26 

27 

2H' 

DEL WEBB COMMUNJTlES, lNC, 
8345 West S1Jnset Road 
Las Vegas, Nevada 891]3 

~r-:;;r.;;:~~' ::.!:l-- '~b..,~~ ==-=:-:-~ 
An l'lmllioyec,of the law fiml QfFEINll}!RG GXANT 
MA YF1ELD KANEDA & LITT, LLP 

-3-

ISIC 3035 

Case 2:15-cv-00460-JAD-PAL   Document 43-16   Filed 09/19/16   Page 7 of 13

AA003278

bes
Highlight



( .... ge 1.'1 or 20) 

PRlUMIN'ARYUST OJ? PEFICIENCJBS 

P.roJllnl Sun. City Allth.lI!. Hendcnon.NV 

1l1'QJ~ NOi 28000 

1>1&1 Mny 16, lOOS 

Pr;:P'*d B)'I CMStop~r A. AlIt(!. AlA, 

Tne flJI4I11'"lilll. jIr,/i,.,.'"fIJ]' lhto! dtfi~/jlltl'H: ~burvrJ Df .4nlWn I~ dtm Iiy AU,,, G,'/JIIP 
ArdJiufO,Inr. 

I,D SlTE 

Rcqu;rQ Putlher Ilfflftiilldon, 

~O SU&TBRRIINIM.N SPACF. 

Not ApplillAble. 

lI.O I!XJ'B1IJOR W}lW AND OP.BNINGS 

'.1,) C ... dt~d ~i>d.plllJed ,meta. 

1J.l.2 llicompelHCtleoro. 
1- ' '=" I 't'J ' 1'7 •• • . ~ . -. ~1t; ~ .. ( •••• l' , "'/0 t "3::tS''' .. §r;in'1,r;i~-:ic;'fflti' bJ~w·;.iifC' .. I-' 

'.~" 40.)1 '.~!,oJ' •• ...... 4 

4.0 l'X:fIRlORSTAlRS 

Nor Applicable. 

M rruvATli DECKS 

Not Applicable. 

6.0 ATTICS 

ALl.ll'H Gl\OUJ>AJt.CI;IlTEC'rS; II-Ie. 
)14'2l;1 Ormlno R..l. Suht 2.00 
SnnDltao,CASll130 
(~sa) 711~·OIlQO I PAX (858) 7~O(;()1133 

Pt~Jm No, 2Bqao 
M.y lG.2008 

r,~. I or 4 

I 

f 
r 

j 
1 

.. 
. , 
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(l1ag" 16 ot 20) 

7;0 Vl;.AT ROOFS 

7.l .Membmll(:~nclD",lm~ 

7.1.1 Mining ltoond Ilyer ofmemb"ne o'ICllPPCrI. 

7.1.2, Buckled ClIp t!lQclllmpmpc, hl$J)llfallQIl ~nd weldin •• 

1,1.' 1171Prollct rurenil\i IIImc,shl:~r. 

7,'),.1 P.,.pcrCQpi~ r'arrctn.d,rhtougn bDn~ntAl.ur&cc. 

7.2.2 MI,,'ng!we R .. hing.t ~nd MunrunlUhinSS. 

7.2.3 ImpropcrUlnnlJlallan Qtp~rapel col'ingar JhIC/lO wall" 

7.2.4 '"C!lmple[~wl:athei' bnd~r b"low coping. 

7.3 SheathinSllld Pmmmg 

7,3.1 S1\liilO<hh~rhlnttlU'ldJ/ami~ 

8.11 SLOI'~O 1\OOPS . 

8.1 TiJ" 11M Undtrf,)'Il1~'U 

S.l.1 aroke.n, cIIJpj)cd, ~rilQgl:d!lil!! /1Il.1dl)~,tilo; 

8,) ,2 1.o0le" (lil'pln~ ~dlq>pto~iJrlll'lchcihllt; 

•. ~ ......... , .. 8.J.3' .... Uiilliiil2.yiii"ii~'th.;rF .. tr..ke ... ~cr.Bi:!''' ~ ?.,.~ .... ~: 

8.1.4 TQJfI unden'/.)'m./lJ. 

1l.1.5 Improper .. alley til. inll'llJ~tlDn. 

8.1.6 Confintd "alley tecmlnadClilshlocllcd by til •• 

S.1.7 ImfXopcrtake <II. insr.ll.rlon wltl\ adj.cenr fi#ld IUC. 

8.2 fluhlng 

8.2..1 Secondary fldilng4 JIOI ~~d <0 rile. 

8.2.2 Volley mew shOrt antrmlnariolu. 

" . 

AtLI.'.N GROUl' AJl.Cl-IltECrS, INC. 
11~5,2 E c..nin'o Ro.;l,S~l(~~OO 
5aJ,I Di\OjjD,.CiI ~ll!!O 
(a,8) 794.0QOO/l'AX(85BI7!)1·ml33 

Prcj.tl No. 280\10' 
Moy IG,~Q08 

1)~tt~ ' 2~f ~ 
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8.3 Pi!rIclratlont 

8.3.J l~ck oFlron:n <!(jllarr Ai "B" YQnt p;!n~tl1ldQn~, 

8,!l.l LP.~kQI$elII ,tplurillihig Ymtpen~~I .. dC>II'" 

804 Sbothb!g Pfld )I"l.InJ!'18 
~~'<.......!:Io.,....;.-...-;.,;;: __ ;.....~ .. ~...:....--!.~ .• ;~~...:.~.-:-~ ____ ~_ ... _ .. .... 

• ,6.4,1 SroinidlhCP.ilirng ORcrlMifiig.- ~-.- . ~ -, -, . "",~ -'.- ". 

9;0 INURIOR5 

10.0 CLt]BH:Ot]Sl!S 

10.1 11.00& 

IO;}., I Q nsealed pellCtl1ltiUll' "C eompDP/tianshl/1t1f co~~d p_p,r 
WAIls. 

lO;UllNttiI!d ~mpdtl!ial) ,hlrillWj Impropilrflashilll!. 

1 o.l;' O¥empc>1CCi shlnales. 

lOi104 MI"lIJg~m1;Iflll$hin" autucC6WII,II, 10 b~6,dh.liu. 

10,'1.5 C,ackedQn.l.pll t btj¢ .iltelBl open }o iiit. . 

. . • ,~~>_ . ,. u,.),9:i.!i.\\ . .9.~~p'~J~4,W!:.. ...... " .• " .. 
ll).1.7 LoDrctilcbcllWfhuclwalJ., 

10.1.B In~mpJ~," ~Ul\tc~lriglt co"flnadiUa. 

10.1;1): Collfll1ed ....II")' tcrmlnorlol1l·bJ~l[~d by dl~. 

1 O.J .111 Lcitirt ,nd tl!pptd fila, 

10.1.11 Im,.r~per lile in.OOlatlDII AI ~Ile)'i. 

10; L11 ChiP!Xd ~i'ld btpkcn ,ai:. 
10.1 ;1' lmptop.dRpp!rigClfrlle wr~h adje«:i)rllcld tile, 

10.'1.14 Mi"iIIBJi""dw1\l'~hj.,8'-

;10.1.15 MiUlng bile fluhinss. 

ALLEN CROUP MCHITJ\C1'S. INC, 
11452 III CDmlno R.c.J. SuIte lOO 
San Dl&co, CA9llS0 
(858)"4~(j800 Il'AK(8SiJl194·om 
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10.1.16 Conn"cd talee pans blgcked by m~',] bhd.top •. 

10.).17 Im~'opcr Iabticarion of .heet me, .. 1 c,ick~tt, cont'ined vlll~y. 
9nd .~ulpTtlent plArfoll'rW, ,"using warei' intru.Jotl. 

10.1.)8 Poorly l.:pliled ClP .heel. 

. 1 O.l.l? Mlnln, counterAuhin&f a, ponetradclIIJ • 
....,w.,,";, ~' ....... ~;;...-.:...: ... ~~ ,;i-:::=" :~~fi~·. '.JJ.;J, .. " "'..;w';:';"' .. ~';",~ ,,_ i..i.;i;-. 

10,1.20 Mlulrl8 coping meal and c::ounlerOnhlng,l. 

10.1.21 Buckled buJll.oup roof. 

10.1.22 MissIng I~ltlo,dlatt.tnt .IItUcc()-t()-looflJllCrICGllo"I. 

10.1.:13 llnpropc::rinuaUI.Jon of equlpment plauOfrnr. 

J 0.2 .ElItCJiorr 

10,:1..1 LJl1$a.t.d /'IIQI01'rywo.U •• 

I.D.2,2 Cr.ldctd UIICCO. 

10.3 lntcdor:s 

\0.3,1 St.lineddryw./I ,rwallnnd~i1inu· 

10.3,2 Cracked dlYWalI, 

.' 11,0 STRUCTUlW..1SSUIlS 
1 ... · >;~ ;.,..t •• ~ ... • ~.~;'·~!:!'·H :\to:.j'~~ }~: ~~ .. ~~-,:; '~~~It'm!"~=" -'!".~J'~ .::" . '.' ~ 'L". - .... ,. It '~~''·.T ·,.t!tr-''' .-, • • 

R.rer to sU\lctllff\14nsinl:l'ring COl\!~lt.nt, 

1M MECHAN1CAl.JPI..UMBING /ssuas 

1'.0 ElBCTRlCAL lSSUES 

Refer to eloccrical cnglJ\.crj~! l:uJ\$ulunt. 

Al.L1'.N GROUP AI\Cl1lTIICTS, INC. 
Il~S2l'.1 CamiJUl Real, Sult.lOO 
San D1"l!D, CA ~2130 
(m) 79'4·080D I PI\A (e~B) 7~4·08~3 

Pro/.cr No. 21l0no 
Mo)' l~, 200S 

PaG' -I of 1 
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"'* BURKETT' :WONG 
ENGINEERS 

May 2,2008 

Ms. Frances Berry 
FIENBERG, GRANT, MAYFIELD, KANEDA & LlTT, LLP 
1955 Village Center Circle 
Las Vegas, Nevada 89134 

.. ,' , 

l:~ "- _ ..-.. ..... ~~._. __ ... _ ............ _ .. _.~. __ .J-~ :'" _ ·. · ..... . I~ •• -.. ..... _ -- _ _ ......... . ~ - -.-- _ - -- ---.- - _- - -_ .... ,.. ..,. ----- , •• ~ . , • ~.- -;- ~ - .' • 

Project: Sun City Anthem Master Association 
Henderson, Nevada 

Dear Ms. Berry: 

In accordance with your request, we Inspected the masonry walls at subject 
project on April 30, 2008. Due to the size of the site, we were not able to do a 
Comprehensive evaluation of all of the walls at this time, however, though limited, 
we were able to observe several typical problems. Following is a Preliminary List 
of the Defects noted during this inspection: 

15.1 Defect Observed: Cracked masonry fence 
Location: Various locations (see photo 1 a) 
Codes & Standards: City of Henderson standard detail 8·101. 
Resultant Damage: Deterioration of retaining wall 

·· ···Repalr·Recommendatlon: ·H-emove ·& -reconstruct portion orwall' -. . 

15,2 Defect Observed: Missing vertical reinforcing in masonry fence 
Location: Various locations (see photos 2a lhru 2f) 
Codes & Standards: City of Henderson standard detail B-101. 
Resultant Damage: Cracking & deterioration of wall 
Repair Recommendation: Install additional vertical reinforcing per detail 

15.3 Defect Observed: Missing horizontal reinforcing 
Location: Various locations (see photos 3a & 3b) 
Codes & Standards: City of Henderson standard detail 8·101. 
Resultant Damage: Cracking & deterioration of wall 
Repair Recommendation: Install additional horizontal reinforcing per detail 

15.4 Defect Observed: Short vertioal reinforcing in masonry fence 
Location: Various locations (see photos 4a thru 4c) 
Codes & Standards: City of Henderson standard detail 8-101. 
Resultant Damage: Cracking & deterioration ofwall 
Repair Recommendation : Install additional vertical reinforcing per detail 

3434 fOU/til Av~nuc . S~/1 Diego. CA 92103 

P 619 299 5550 · F619 299 9934 . VJwv,o.burkcu·wong.coJ11 
Son Diego - Los Vegc>s 
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Ms, FfMceS Be"y 
I'EINBERG. GRAloIf, MAYFIELD, KANEDA & LITT.lLP 
RE ;S"" Clly Anthem, Hendorson. NV, 
May 2.2000 
Pug. 2 012 

15.5 Defect Observed: Inadequately lapped horizontal reinforcing 
Location: Various locations (see photo 5a) 
Codes & Standards: City of Henderson standard detail 8-101, 
Resultant Damage: Cracking & deterioration of wall 
Repair Recommendation: Install additional horizontal reinforcing per detail 

15.6 Defect Observed: Inadequate waterproofing of masonry retaining wall 
'" ,~ ...... - _._. ---- -. toci3fior'i';'"'iJi'irious'looali6i'is '(S8Eq5hotos-6a'"&"6or -- -. - --. - -- -, .. _, 

Codes & Standards: City of Henderson standard detail 8-101. Uniform 
Standard Specifications for Public Warns Construction, Clark County 
Area Sec. 646 

Resultant Damage: Deterioration of retaining wall 
Repair Recommendation: Install waterproofing on back or wall 

15.7 Defect Observed: Inadequate rstaining wall drainage 
Location: Various locations (see photos 7a & 7d) 
Codes & Standards: City of Henderson standard detail B-101. 
Resultanf Damage: Cracking & deterioration of waif 
Repair Recommendation: Install drainage at back of retaining wall 

'15.8 Defect Observed: Exposed reinforcing 
Location: Various locations (see photo 8a) 

Codes & Standards: Uniform Building Code Section 2107.2.2.2 
Resultant Damage: Deterioration of retaining wall 
RepaIr RecommendatIon: Install grout cap over reinforcing 

f!f9'~' O'iife';£6bserVeci? ";lhadequBtely-'p~~teCtedj;''O;;-f;n-~~'po~t -- - -- , .. -. ---," . 
Location: Various locations (see photos 9a) 
Codes 8. Standards: Standard of practice 
Resultant Damage: Rusting & deterioration of fence posts 
Repair Recommendation: Remove & replace fence posts in concrete 

footings set above adjacent grade. 

~ BURKETT WONG 
IfNGINEr:R~ 
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Text Box
Complaint filed on January 22, 2010, in Clark County District Court, Nevada, in the action captioned Sun City Anthem Community Association, Inc. v. Del Webb Communities, Inc., Case No. A-10-608708-D ("Sun City action") (ISIC 5886-5896)  



• ORIGINAL • 
COMP 
ROGER). GRANT, ESQ., NVB: 004103 

2 CHARLES M. LITI, ESQ., NVB: 006040 
BRUCE MAYFIELD, ESQ., NVB:007440 

: FilED 
3 FEINBERG GRANT MAYFIELD KANEDA & LITI, LLP 

1955 Village Center Circ)c JaN ZZ 3 S5 PM '10 
4 Las Vegas, Nevada 89134 

(702) 947-4900 I (702) 947-4901 FAX 
5 

Attorneys for Plaintiff 
6 

~t!d...~ 
CLERK Of n :E COURT 

7 

8 

9 

10 

I I 

12 

J3 

14 

15 

16 

17 

18 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

SUN CITY ANTHEM COMMUNITY 
ASSOCIATION, INC, a Nevada non-profit 
corporation 

Plaintiff, 

v. 

DEL WEBB COMMUNITIES, INC, an 
Arizona corporation; DOES I through 100; 

Defendants. 

CASE NO. fH,[)-(P{)l)-tO'D
DEPT. NO.: X\!1 
COMPLAINT 

COMES NOW Plaintiff SUN CITY ANTHEM COMMUNITY ASSOCIATION, INC. 

19 by and through its attorneys FEINBERG GRANT MAYFIELD KANEDA & LilT, LLP, and 

20 for its causes of action against Defendants, and each ofthern, alleges as follows: 

21 
I. Plaintiff SUN CITY ANTHEM COMMUNITY ASSOCIATION, INC 

22 (hereinafter "Plaintiff' or "Association") at all times herein mentioned, is and was incorporated 

as a non-profit Nevada corporation with its principal place of business within Clark County. 

Nevada. The Association is composed of owners of residences, improvements, appurtenances, 

and structures built and ex isting upon certain parcels of real property all as morc particularly 

described in the Declaration of Covenants, Conditions & Restrictions, and any amendments 

thereto, recorded with the Clark County Recorder hereinafter referred to as "Association 

28 Development" . 

.. "·HOC" .... " ..... · .. 
"""<DA6UTT,U.' '""--. .:-""" .. '-.-.... "'_ .. , .. 
''''J'''_ 

ISIC 5886 

Case 2:15-cv-00460-JAD-PAL   Document 43-17   Filed 09/19/16   Page 2 of 12

AA003286



• • 
2. By the express tenns of the governing documents and pursuant to Nevada Revised 

2 Statutes, Chapter 116 of the Common Interest Ownership Act, Plaintiff is granted the general 

3 authority and responsibility to bring the herein stated action on behalf of all homeowners within 

4 the Association Development. 

5 3. Plaintiff, in accordance with its governing documents, has the sole and exclusive 

6 right and duty to manage, operate, control, repair, replace and restore the Association 

7 Development, including the right to enter into contracts to accomplish its duties and obligations, 

8 and have all of the powers necessary to carry out its rights and obligations, including the right, 

9 duty, and power to contract for legal services to prosecute any action affecting the Association 

10 when such action is deemed by it necessary to enforce its powers, rights and obligations, 

II including the bringing of this action. Pursuant to Nevada Revised Statutes, Chapter 116 of the 

12 Common Interest Ownership Act, Plaintiff seeks recovery for damages to the property which 

13 consists of but is not limited to damages to the common areas, and/or damages to the separate 

14 interests within the Association's common interest, power and standing pursuant to Nevada law. 

15 4. Plaintiff is informed and believes, and thereon alleges that, at all times herein 

16 mentioned. Defendant DEL WEBB COMMUNITIES, £NC., an Arizona corporation, was 

17 engaged in and doing business in Clark County, Nevada, including but not limited to 

18 development, construction, improvement, and/or sale of the Association Development. 

19 5. Defendant DOES 1 through 100, inclusive, whether individual, corporate, 

20 associate or otherwise are sued by these fictitious names and whose true names and capacities, 

21 at this time, are unknown to Plaintiff. Plaintiff is infonned and believes and thereupon alleges 

22 that at all times herein mentioned each of the Defendants sued herein as DOES I through 100 

23 was the agent, servant, and employee of his, her or its co-Defendants, and in doing the things 

24 hereinafter mentioned was acting in the scope of his, her or its authority as such agent, servant, 

25 and employee, and with the permission, consent and/or ratification of his, her or its co-

26 Defendants; and that each of said fictitiously named Defendants, whether an individual, 

27 corporation, association, or otherwise, is in some way liable or responsible to the Plaintiff on 

28 the facts hereinafieralleged, and caused injuries and damages proximately thcrebyas hereinafter 

''''~IUIOIO'''''''''' .'' .. ''''' 
,,",-'lu ........... , ..... 
, ........... c_ ...... 
:;,~::;"..;. __ .. ," -2-
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• • • 
alleged. At such time as Defendants' true names become known to Plaintiff, Plaintiff will 

2 amend this Complaint to insert said true names and capacities. 

3 6. Plaintiff is {nfanned and believes and thereupon alleges that Defendant DEL 

4 WEBB COMMUNITIES, [Nc., and DOES I through 100, inclusive, were and at all times 

5 herein mentioned are, engaged in the. mass production of homes and appurtenances for sale and 

6 use by members of the general public, and that Defendants and each of them. participated in the 

7 development, construction and/or sale oflhe homes, appurtenances, and improvements for the 

8 Association Development. 

9 7. Plaintiff is infonned and believes and thereupon alleges that Defendant DEL 

10 WEBB COMMUNITIES. INC., and DOES 1 through 100, inclusive, as developers, sellersandlor 

11 builders developed the Association Development and subject residential structures, which 

12 structures were intended to be used as residential dwellings; that at all times herein mentioned, 

13 said Defendants acted as developers of the Association Devclopment for thc purpose sct forth 

14 herein. 

15 8. Plaintiff is informed and believes and based thereon alleges that Defendant DEL 

16 WEBB COMMUNITIES, INC., and DOES 1 through 100, inclusive, as developers, sellers andlor 

17 builders of the Association Development, knew that the homes, appurtenances, and structures 

18 would be sold to and be used by members of the general public for the purpose of residences 

19 and said Defendants knew or reasonably should have known that the persons who would 

20 purchase said units would do so without inspection for the defects set forth herein. 

21 9. Defendant DEL WEBB COMMUNITIES, INC., and DOES I t"'ough 100, 

22 inclusive, at all times herein mentioned, were and are merchants with respect to the subject 

23 Association Development and said Defendants, and each of them, impliedly warranted that the 

24 real property and structures thereon were of merchantable quality and were constructed in a 

25 reasonable and workmanlike manner. 

26 10. Defendant DEL WEBB COMMUNITIES, INC., and DOES I t"'ough 100, 

27 inclusive, as developers, mass-developers, mass-constructors and mass-producers of the 

28 
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• • 
Association Development are liable and responsible to Plaintiff for all damages suffered as a 

2 result of the deficiencies set forth herein. 

3 II. Within three years past, Plaintiff discovered the Association Development has 

4 been and is experiencing defective conditions of the real property and ~tructures thereon , and 

5 that said components are not of merchantable quality nor were they designed,. erected. 

6 constructed or installed in a workmanlike manner but instead, are defective and, as now known, 

7 the subject components demonstrate improper, nonexistent, and/or inadequate design. 

8 .construction, manufacture, andlor installation. Plaintiff is infonned and believes and thereupon 

9 alleges that the structures may be additionally defective in ways and to an extent not precisely 

10 known, but which will be established at the time oftnal, according to proof. 

II 12. Plaintiff has complied with all prefiling requirements of Nevada -Revised S~atutcs 

12 §40.600 through §40.695, Nevada Revised Statutes Chapter 116, and the Association's 

13 governing documents. 

14 13. Plaintiff is informed and believes and based thereon alleges that the items 

15 generally referred to and particularly described herein were "known deficiencies" within the 

16 meaning of Nevada Revised Statutes § 11.203. Plaintiff, at all times herein mentioned, relied 

17 on the skill of Defendant DEL WEBB COMMUNITIES, INC., and DOES I through 100, 

18 inclusive, in producing homes and appurtenances thereto that are reasonably fit for their 

19 intended purpose. 

20 14. Plaintiff is still not fully aware of all of the causes, the full extent and possible 

21 legal significance of the results or causes of the property conditions herein above·describeddue 

22 to the loss being continual and latent in nature. Plaintiff is an organization of lay individuals 

23 who have required expert consultations to provide a review of the property conditions. Plaintiff 

24 is still not informed of any causes or entire results of the full extent of these latent deficiencies, 

25 nor is Plaintiff fully informed of the potential causes of the resultant distress due to the loss 

26 being continual and latent in nature. 

27 15. Plaintiff is informed and believes and thereon alleges that Defendant DEL WEBB 

28 COMMUNlTlES, fNC. ,and DOES 1 through 100, inclusive, did inspect and market said homes 

f ... ' ... ~"" ...... '<T ...... n ...... ,· ... ~ .U" .• u 
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• • 
and appurtenances with full knowledge of the causes and effects of defects in the construction 

2 ofthe Association Development, the deficiencies in design, installation and supervision thereof 

3 and, in willful and reckless di sregard of the defective conditions, causes and results. In 

4 particular, PI~intiff is infonned and believes and thereon alleges that said Defendants in the 

5 inspection, design, installation and supervision of Association Development, engaged in a 

6 calculated course of conduct to reduce the costs of development by the use of substandard , 

7 deficient and inadequate design, and construction techniques and materials and concealed said 

8 defects from Plaintiff and its members. 

9 16. Plaintiff is infonned and believes and thereon alleges Defendant DEL WEBB 

10 COMMUNITIES, INC., and DOES I through I ~O, inclusive, ignored curing the causes of the 

t I defects and pursued a course of development and construction of the Association Development 

12 so as to increase their profit from the project at the expense of the ultimate purchaser in that said 

13 defects were known to Defendants, were latent defects, and were not apparent to Plaintiff from 

14 a casual inspection. 

15 17. Plaintiff is informed and believes and based thereon alleges that any and all repair 

16 attempts by Defendant DEL WEBB COMMUNITIES, INC., and DOES 1 through 100, 

17 inclusive, failed to adequately correct said property damages and deficiencies thereby resulting 

18 in further property damages caused thereby. 

19 18. Plaintiffis informed and believes and thereupon alleges that instead of causing the 

20 necessary and required reconstruction and repair of the Association Development, Defendant 

21 DEL WEBB COMMUNITIES,INC.,and DOES I through 100, inclusive, have caused cosmetic, 

22 temporary or ineffective repairs to be made to various portions oft~e Association Development 

23 for the purpose of leading Plaintiff and its members to believe that said Defendants were 

24 resolving and correcting all deficiencies. By virtue of such conduct, said Defendants are 

25 estopped to assert that the Plaintiff has not commenced thi s action in a timely fashion and are 

26 further estopped to assert that the Plaintiff may not seck the damages herein sought. 

27 19. - Plaintiff is informed and believes and thereupon alleges that the above-described 

28 defects arose out of, were attributable to, and are directly and proximately caused by the above-
... " • • .., C"" T "'"Vfl 
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• • 
described deficiency In the design, specification, planning, supervision. observation of 

2 construction, development and/or improvement and any repairs of the Association Development, 

3 and that prior to the time when it was discovered by Plaintiff as sct forth herein, could not have 

4 been discovered by the exercise of reasonable diligence. 

5 FIRST CAUSE OF ACTION 

6 (Breach of Implied Warranties Against Del Webb Communities, Inc., 

7 

8 20. 

and Docs 1 Through 100, Inclusive) 

Plaintiff realleges and incorporates by reference Paragraphs t through \9, 

9 inclusive, as though fully set forth herein. 

10 21. Defendant DEL WEBB COMMUNITIES, INC., and DOES I through 100, 

11 inclusive, impliedly warranted that the Association Development was designed and constructed 

12 in accordance with applicable law, according to sound standards of engineering and construction, 

13 in a commercially reasonable, habitable and workmanlike manner and free from defective 

14 materials when said Defendants offered units or the project for sale to the general public as new 

15 construction. 

16 22. DEL WEBB COMMUNlTIES, INC., and DOES I through 100, inclusive, 

17 impliedly warranted that the Association Development was of merchantable quality and fit fo r 

18 its intended purposes as residences and .appurtenances without significant defective causes, 

19 effects, or conditions un-remedied or unrepaired by said Defendants. 

20 23. Plaintiff is informed and believes and thereon alleges that the subject structures 

21 and subject premises were not constructed in accordance with applicable law or according to 

22 sound standards of engineering and construction, were not constructed in a workmanl ike manner, 

23 were not free from defective materials, and were not of proper durability, reliability, habitability, 

24 merchantability, and/or general quality and not fit for their intended use all as herein described. 

25 24. Plaintiff is infonned and believes and thereupon alleges that as a direct and 

26 proximate result of the defects set forth herein. Plaintiff has suffered damages in an amount 

27 precisely unknown, but believed to be within the jurisdiction of this Court in that it has been and 

28 will hereafter be required to perfonn works of repair, restoration, and construction to portions 
'U'"E.RCt: ..... ..-y' ... VFl 
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• • 
of the structures to prevent further damages and to restore the structures to their proper condition. 

2 Plaintiff will establish the precise amount of such damages at trial, according to proof, for the 

3 following damages: 

4 

5 

6 

7 

8 

9 

10 

II 

12 

I3 

14 

15 

16 

17 

18 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

h. 

i. 

The cost of any repairs 'already made; 

The cost of any repairs yet to be made that arc necessary to cure any 

construction defect ; 

The expenses of temporary housing reasonably necessary during the repair; 

The loss of the use of all or any part of the residence; 

The value of any other property damaged by the construction defect; 

The reduction in market value of the residences; 

Any additional costs incurred by the Plaintiff, including, but not 

limited to, any costs and fees inculTed for the retention of experts; 

Any reasonable attorney's fees; 

Any interest provided by statute. 

SECOND CAUSE OF ACTION 

(Breach of Express Warranties Against Del \Vebb Communities, Inc., 
and Does 1 Through 100, Inclusive) 

25. Plaintiff realleges and incorporates by reference paragraphs 1 through 24, 

19 inclusive, as though fully set forth herein. 

20 26. Plaintiff is infonned and believes and based thereon alleges Defendant DEL 

21 WEBB COMMUNITIES, INC., and DOES 1 through 100, inclusive, expressly warranted 

22 through sales brochures of the subject premises, related advertising circu lars and materials; and 

23 through the contracts of sale and related sales warranty infonnation regarding the subject 

24 premises, that the Association Development was designed and constructed in a commercially 

25 reasonable and habitable manner when Defendant DEL WEBB COMMUNITIES, INC., and 

26 DOES I through 100, inclusive, offered the homes and appurtenances of the Association 

27 Development for sale to the general public for use as residences. 

28 
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• • , 
27. Plaintiff's members relied on Defendant DEL WEBB COMMUNITIES, INC., and 

2 DOES I through 100, inclusive, express representations that these homes and appurtenances 

3 were marketed for sale to the general public, and thus of merchantable quality suitable for their 

4 intended purpose, without major, significant defective causes, cffcclSorconditions, un-remedied 

5 or unrepaircd by said Defendants. 

6 28. Defendant DEL WEBB COMMUNITIES, INC., and DOES I through 100, 

7 inclusive, breached these express warranties by selling the homes and appurtenances of the 

8 Association Development with the above-described deficiencies in the design, specification, 

9 planning supervision, observation of construction, development andlor improvement and repair 

10 of the Association Development. 

II 29. As a direct and proximate result of the breach of the express warranties by 

12 Defendant DEL WEBB COMMUNITIES, INC., and DOES I through 100, inclusive, as herein 

13 above alleged, Plaintiff and its members suffered damages stemming from the construction 

14 defects at the real property and structures thereon. 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

30. Plaintiff is infonned and believes and thereupon alleges that as a direct and 

proximate result of the breaches set forth herein, Plaintiff has suffered damages in an amount 

precisely unknown, but believed to be within the jurisdiction of this Court in that it has been and 

will hereafter be required to perform investigations and works of repair, restoration, and 

construction to portions of the structures to prevent further damage and to restore the structures 

to their proper condition and/or will suffer damages in an amount t~e full nature and extent of 

which shall be ascertained according to proof at trial. 

31. 

THIRD CAUSE OF ACTION 

(Negligence Against Del 'Vebb Communities, Inc., 
and Does 1 Through 100, Inclusive) 

Plaintiff realleges and incorporates by reference Paragraphs I through 30, 

26 inclusive, as though fully set forth herein. 

27 32. Plaintiff is informed and believes and thereupon alleges that Defendant DEL 

28 WEBB COMMUNITIES, INC., and DOES I through 100, were and are builders, contractors, 

n'~I'''''<:'''''''''' .... v., " 
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• • , 
general contractors, subcontractors, suppliers, material men, architects and/or engineers, or other 

2 persons, entities or professionals who participated in the process of design, engineering, 

3 manufacture, andlor construction of homes, appurtenances, buildings, improvements and 

4 structures of the Association Development and who perfonned works of labor, supplied 

5 materials, equipment and/or services necessary for the building and construction, including 

6 supervision of construction of the Association Development with the knowledge that the homes 

7 and appurtenances thereto would be sold to and used by members of the public. In so doing, said 

8 Defendants in the capacity as builder, contractor, subcontractor, supplicr, material men, architect, 

9 engineer, seller andlor general contractor or otherwise, caused the subject premises and subject 

10 strucnnes to be designed, engineered andlorconstructed through their own works of labor, their 

II supplying of materials, equipment and services, and through causing other contractors and 

12 subcontractors, including other Defendants to perfonn works of labor, to supply materials, 

13 equipment and services in order to properly complete the Association Dcvelopment and subject 

14 structures so that it could be sold to and used by members of the public. 

15 33. Plaintiff is infonned and believes and thereupon alleges the Defendant DEL 

16 WEBB COMMUNITIES, INC., and DOES I through 100, whether builder, contractor, 

17 subcontractor, supplier, material men, architect, engineer or otherwise, negligently, careleSSly, 

18 tortiously and wrongfully failed to use reasonable care in the analysis, preparation, design, 

19 manufacture, construction, andlor installation of the real property and structures thereon. 

20 34. Plaintiff is infonned and believes and thereupon alleges the Defendant DEL 

21 WEBB COMMUNITIES, INC., and DOES I through 100, whether builder, contractor, 

22 subcontractor, supplier, material men, architect, engineer or otherwise, perfonned work, labor 

23 andlor selVices for the construction of the Association Development, and each knew or should 

24 have known that if the Association Development was not properly or adequately designed, 

25 engineered, supervised andlor constructed, that the owners and users would be substantially 

26 damaged thereby, and that the homes, appurtenances, buildings, improvements and structures 

27 would be defective and not ofrnerchantable quality. 

28 
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• • 
35. That Defendant DEL WEBB COMMUNITIES, INC., and DOES I through 100, 

2 were under a duty to exercise ordinary care as builder, contractor, subcontractor, supplier, 

3 material men, architect, engineer or otherwise to avoid reasonably foreseeable injury to users and 

4 purchasers of the homes, appurtenances, buildings, improvements and structures, and knew or 

5 should have foreseen with reasonable certainty that purchasers and/or users would suffer the 

6 damages set forth herein if said Defendants, and each of them, failed to perform their duty to 

7 cause the subject premises and subject structures to be designed, engineered and constructed in 

8 a proper workmanlike manner and fashion. 

9 36. In performing the works of a builder andlor contractor, subcontractor, supplier, 

10 material man, architect, engineer or otherwise, Defendant DEL WEBB COMMUNITIES, INC., 

11 and DOES I through 100, inclusive, breached their duty owed to Plaintiff and neglected to 

12 perform the work, labor and services properly or adequately in that each said Defendant so 

13 negligently. carelessly and in an unworkmanlike manner perfonned the aforesaid work, labor 

14 and/or services such that the subject premises and subject structures as described herein were 

15 designed, engineered and/or constructed improperly, negligently, carelessly andlor in an 

16 unworkmanlike manner. 

17 37. Plaintiff is infonned and believes and thereupon alleges that as a direct and 

18 proximate result of the conduct described herein, Plaintiff has suffered damages in an amount 

19 precisely unknown, but believed to be within the jurisdiction oflhis Court in that it has been and 

20 will hereinafter be required to perfonn investigations and works of repair, restoration, and 

21 construction to portions of the structures to prevent further damage and to restore the structures 

22 to their proper condition and/or will suffer damages in an amount the, full nature and extent of 

23 which shall be ascertained according to proof at trial. 

24 WHEREFORE, judgment is prayed for herein against Defendant DEL WEBB 

25 COMMUNITIES, INC., and DOES I through lOa, inclusive, and each of them, as follows: 

26 

27 

28 
rl'SoUC C .... VT ."",VnI 
.... ' -,; ..... UTT. l.L' , ... ,_c._"""" '-,'-, . ...- .. , .. 
(lO""'_ 

I. 

2. 

3. 

For general and special damages in excess of $10,000.00; 

For prejudgment interest; 

For cost of suit and attorneys' fees incurred by Plaintiff herein; and 

-10-
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• • -1 4. For such other and further relief as the Court may deem just and proper. 

2 DA TED this ~P"'iay of January, 20 I O. 

3 FEINBERG GRANT MAYFIELD 
KANEDA & L1TT, LLP 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

... '.' .. ""C ... 'T .... '· .. ~ 

..... ' . DA • un, LIJ' 
1 ... ' ..... L· ... wO" ~ .... , ..... ~ ....... , .. .,." .. , .... 

By: 

CHARLES nT, ES .'.; NVB: 006040 
BRUCE MAYFIELD. ES .; NVB:007440 
1955 Vill age Center Circle 
Las Vegas, Nevada 89134 

Attorneys for Plaintiff 
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ZURICH 

Construction Dofecl ci.lm. Services 
MIlling Address: 

P.O. Box 6~6S 

Chicago. Il 60666'0965 

Tel0l'holiil (702 )~OQ·3637 

Fa~ (966)257·1205 

wwW.zurflchna.com 
Ellzabolh.delro,arlolhurlchna.«lm 

@ 
ZURICH 

April 7.7. 201 0 

Ironshore Specialty [nsumnce Company 
MIDLANDS CLAIM ADMINISTRATORS, Inc. 
p~O. Box 23198 
Oklahoma :City, O~ 73123 

Chartis/Lexington Insurance Co. Limited (AIG) 
Atm: Anthony Romano 
P,O. Box 3780 
Alpharetta, GA 30023 

DallaS National Insurance Company 
14160 Dalla$ Parkway, Suire 500 
Dallas, TX .75254 

RE: Sun City Anthem CommunitY v. nel Webb et al. 

Insured: 
Claim Number: 

Stewart & Sundell Concrete 
926.0062570 

IH~(E1VEJ) 

APR 30 2010 
MeA 

Project: 
Developer: 

Sun City Anthem Community, Las Vegas, NY 
Del Webb 

Policies: EPA 18429622 [3/1/93-311/951 
EPA 24788847 [3/1195-3111961 
EPA 28258722 [311196"311/97] 
EPA 30907464 [311/97-31119BI 
EPA 32604960 [3/1I9S-3/1/99J 
CON 32604960 [3/1/99-311/02) 

Lexington Insurance Co. Limited (AIG): 6760918 [3/1/06·3/1/07 
6761264 [6/1/07-311/08] 

Dallas National: 

lronshore Specialty: 

3448711 [311/08-311/09] 

NZGL078078 [311107-611/07] 

012A809050·01 [311/09 - 3/1110] 

Dellr Claims Professionals: 

This maHer wa~ originally tend~red to your company on November 25,2009. To 
date, we hllvC not received an acceptance of that tender. At this juncture. we do not 
know LexiJ1groJl , lron Shore and Dallas National's position with regard to this 
matter. 
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April 27, 2010 
Page 2 

It is Northern Insurance Company of New York and Al5urance Company of 
America's preference to resolve· this matter without litigation. 

As previously reported this NRS 40.645 claim involves an alleged construction 
defects within the Sun City Anthem development, located in Henderson, Nevada, 
Del Webb was the developer for the project and Jayne Corporation (hereinafter 
"Jaynes") served as the general contractor. Stewart :md Sundell Concrete entered in 
multiple subcontract agreement wirh Del Webb-Sun City Anrhem complete the 
work at the Sun City development. Job docs show that Stewart and Sundell 
Concrete worked OJ) the development between 6/29/00 to. 3/12101 for completion 
of curb, gutter, cut off wall, 4' vallt:y gutter at block walland .rock wall. 

Stewart and Sundell also entered in a subcontract agreement with Jaynes on January 
10,2003 in which they agreed to install concrete curbs, gunets and sidewalks in 
phases I and n of the project. 

The following firm has been retained to protect the interests of S~ewarc with r¢spect 
to this matter: 

Cisneros, Clayson and Marias 
Ken Maria5, Esq . 
1140 North Town Center Drive, Suite 200 
Las Vegas, Nevada 89144 
(702) 233-9660 

Please acknowledge receipt of this Icrrer, in writing, within the next thirty (30) days. 
Please also inform me as to [he adjuster assigned, claim number, and posicion 
regarding the defense and indemnification oCour mutual insured. 

We look fotward to your immediate response. If you have any questions, please do 
nor hesitate to contact the undersigned IIr (702)408-3837. 

Sincerely. 

Nort~"n 57d""Y of N= Yo<> 

.L·· ~J"lt.liu l'!~ 
' hlJfu"~.f:;'G~i ngcr IJl- Construction Defect Claims Services 

(702) 408-3837 
email: ~Iizaberh . del rosario@zurichna.com 
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