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jlb
Text Box
Plaintiffs' First Amended Class Action Construction Defect Complaint filed on January 7, 2011, in Washoe County District Court, Nevada, in the action captioned Casallas, et al. v. Barker-Coleman Construction, LLC, Case No. CV10-03610 ("Casallas action") (ISIC 1973-1986)
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Duane E. Shinnick, Esq. 

2 Bar No. 7176 
3 Eric Ransav[l.~e, Esq. 

Bar. No. 8876 
4 Emily R. Dow Esq. 
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~ 
Attorneys for Plaintiffs 

F I LED 
Electronically 

01-07·2011 :04:37:39 PM 
Howard W',Conyors 
Clerk of Ihl! Court 

Transaction ,f1953650 

10 

11 

IN TIIE SECOND JUDICIAL DISTRICT COURT OF 
THE STATE OF NEVADA IN AND FOR THE 

COUNTY OF WASHOE 

12 

13 CUNNill CASALLAS, Individually; GEORGE ) CASE NO. CV JQ·03610 
I. and UNDA B. DE OCAMPO, individually; ) 

14 JOSE LUIS CORONA.LOPEZ, individually; 1 DEPT. NO.9 
DA VID E. and SHERR! FOLLA, individually; 

l.~ SALVADOR GOMEZ.REA, individually; 
16MARlNA C. GARZA, individU8lIy; JOSE PLAINT[FFS~ FIRST AMENDED CLASS 

JESUS andFJ.ORIDALMA MORENO, ) ACTION CONSTRUCTION DEFECT 
1'J individually; MELVIN L. and KATHY L. ~ COMPLAINT 

ASHBY, individually; lSAAC AARON j 
1B HARRIS, individually; REMBERTO Z. 1 
19 HERNANDEZ. individually; REYNA LOPEZ, ' 

,individually; JOHN R. FARNHAM and BEITY 
2(" L. MCGUIRE,lndividually; MANUEL 8ud J 

MARl C. GONZALEZ, individuaJly; EDWIN S. ) 
21 JORDAN, JR., Individually; JOHN ) 
22 MUTHAMA. individually; FELIPE IlIld ~ 

AMELIA GUTIERREZ, individually; ) 
2" MAlUSSA and MARY JOBECK. individulllly; 1 

ALAN r...fARK and GA YE LYNNE LAMBERT 
2~ indlvldutlJly; TAMMIENISSEl", individually; 
2Z ANGELlCA MARQUEZ, individually; 

'CARLOS and YOLANDA PINTOR, j 
26 'ludividullUY; HARVEY and MARGOT G. RAU, 

11ldividun[Jy; LYNETTE R. and MCKENZr L. 
2'1 ,SWINEHART, Individually; GREG TANNER, ~ 
2B IndNidulllly; GARY WHlTING,lndividually; . ~ 

JOAN WIUGHT. indlvidl.lulty.: WlLFREDO and ) 

(OOUS9l06.fJOCl 

t 
COMPLAINT FOR DAMAGES 

ISIC 1973 
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1 JUANA BECERRA. individually; JEFFREY and 
2 CAROL CARDONA, individually; TRENTON 

JONES, individually; THELMA MA Y, 
:3 i,ndlvidunlly: ROBERT MENDEZ and JID 

HUANG, individually; STEVEN W. and 
4 KELLY C. MILLER., individually; LARRY and 
Ii YVONNE SEDBBRRY, individually; SONDRA • 

S. HUMPHRIES, individually; PATRICK and 
6 JEANIE BOKELMAN, individually; 

MA TIHEW and MELISSA PETERSON, 
1 individually; CHARLES BRIGGS, individually; 
B emu HUl, individually; KEirn Blld 

KA TIiLEEN VENTERS, Indivi<lually; STEVE 
9 C. SACK, individuCl1ly; ZANE K. and 

llEATHER WALKER., Individually; AARON 
10 and. VALERIE FAlGIN, Individually; JESUS 
11 BGLLO, indivldunIlY; JANICE C, FLAHBRlY, 

indlviduaUy; JASON and ASHLEY N. 
12 TATOMER, IndIvidually; DAVID M. and 

CAROL L. ASH, individually; BRENDA 
13 HARRIS CARLSON, individunliy: LYNN L. 
H and JULIE R. DRAKE, individually; JANIS K. 

GERHARD, Individually; MARKD, JACOBS, 
1~ lndh,idl,ll1l)y; BRUCE JACOBSON, individuaJly; 
16 RAMONA JOHNSON, JndividuallYi JOm; and . 

DENISe LAMEBULL, individually; MICK and 
17 BRENDA MCNEIL, individually; MICHALI K. 

and ROBERTA D. RAMBAS, lndivldually; 
18 SANDRA RAMBAS, individually; DA WN 
19 RAMBAS, Individually; DA V1D L. and MARY 

ANN RUDY, individually; ALISA C. 
20 SANDOVAL, individually; RICHARD and 

CHRISTINA SANTOS, individually; JASON D.: 
Zl and DANIELLE L. SlflPP., individually, 
n JEREMY A. WOODS, individually; SUZANNE 

L. ZIMMERLT, indlvldtmlly; ROBERT K. nnd ) 
'-3 KAREN E. EVANS: lndividually; mAN A. and 

BLANCA GONZALEZ, individually; 
24 MlCHELLE L, MORELLI, Indlvluulll1y: 
25 PEGGY ROLlE, individually; JESSICA 

ALLEN, individually; CARLOS GIRON, 
26 individually: JUAN C CRA VEZ A. and 

ES'IHBLA ROSALES, individually; WYLIE S. 
27 MANDEVILLE, individually; LEE AND 
28 GLORIA ANDREWS, individually; JERROD 

,BOATRIGHT, individually; DARRBL D. 

~~H®~. ~" ________________________________________________ ~ ____ _ 

2. 

COMPLAINT IlORIMMAGES 
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Case 2:15-cv-00460-JAD-PAL   Document 43-28   Filed 09/19/16   Page 3 of 15

AA003522



(Page 3 of 1~) 
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1 DILLARD and SHERRY EDWARDS-

j 

1 

2 DILLARD, indIviduallY; SUZIE MENDEZ, 
individually; and the same on behalf of 

3 themselves and on behalf of others similarly 
situated, and ROES 17-600, inclusive 

Plaintiffs. 

5 V. 

I; BARKER-COLEMAN CONSTR.UCTION, ~ . 
., LLC, a Nevada Limited Liab1!lIy Company; and 

DOES I through 500, inclusive. 
B 

Defendants . 

10 

u TO ALL PARTIES AND TIffilR AITORNEYS OF RECORD: 

12 Please take notice that Plalnl.iffs hereby file this FIRST AMENDED CONSTRUCTION 

13 

17 

18 

19 

20 

21 

23 

25 

27 

29 

DEFECT COMPLAINT pursuant to N.R.C.P. 15(a). This First Amended Complaint is being filed in 

order to IdentifY by name the following Plaintiff homeowners: 

ROE PLAINTIFF 

1 ROBERT K. EVANS 
2 KAREN E. EVANS 
3 mAN A. GONZALEZ 
4 lJLANCA GONZALEZ 

ADDRESS 

909(} RIsing Moon Dr. 
Reno, NV 89511 
8925 Rising MoOn Dr. 
)teno. NY R9511 

5- -lig66Y ROLlE 9975 Moondust Ct. 
f-:---h~~-.-.,--:-=--=::----.-''--- _ Reno_ NY 89511 
6 J,S$StQA ALLEN 9255 Moonset Ct. 

Reno, NV 89511 
7 l:ARLOS GIRON 8975 Rislny MOOll Dr. 

Ren(). NV S95 11 
8 JUAN C CHAVEZ A. 9210MOQl\setCt. 
9 BSTIffiLA ROSALE.S Reno, NV 89511 
10 WYLIE S. MANDEVILLE 9085 Rising Moon Dr. 

Reno, NV 89511 
11 LEE ANDREWS 9980 Moonwl1lk Ct. 
12 OLORlA ANDREWS Reou, NV 89511 

f-'1:O::3'---j"'JEJ==tR~O'=D~B==O;:;:'A:;;;1::::·RJ:::·:'::G';'H=T:-· -..::....-----1 9985 Moorulust t't.-----1 

Reno, NV &95) 1 

J 

COMPLAINT l'ORDAMAGES 

ISIC 1975 
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1 

:> 

4 

5 

" 
7 

14 DARREL D. DILLARD 9945 Moondust Ct, 

,~. SHERRY EDWARDS·nnLARD ROne NY 895 I l 
16 MICHELLE L. MORELLI 9910 Rising Sun ct. 

Reno, NY 8951 1 
l7 SUZIE. MENDEZ 9000 Rising Moon Dr. 

Reno NY 895 11 
e · 

COMPLAINT FOR DAMAGES 

CONNIE CASALLAS, individually; GEORGE I. and LINDA B. DE OCAMPO, 

iildlvidua l1y; JOSE LUIS CORONA-LOPEZ, indivIdually; DAVID E. and SHERR( FOLLA, 

' Individu.n.lIYi SALVADOR GOMEZ-REA, individuall:lo" MARINA C. GARZA, individually; JOSE 

10 JESUS and FLORIDALMA MORENO, individually; MELVL"I L. IUId KAHiY L. ASHBY, 
I 

11 

12 

13 

H 

1~ 

16 

11 

18 

19 

individm!l ly; ISAAC AARON HARmS, individually; REMBERTO Z, HERNANDEZ, individually; 

REiYNA LOPE7., Individually; JOHN R. FARNHAM and BETTY L. MCGUIRE, indi\'idually; 

MANUEL and MART C. GONZALEZ, individually; EDWIN S. JORDAN, JR., individuaHy; JOHN 

MUTHAMA, indIvidually; FELIPE and AMELIA GUTmRREZ, individually; MAlUS SA and 

MARY JOBECK, individually; ALAN MARK and GA YE LYNNE LAMBERT individually; 

TAMMIE NI8.,)EN, individually; ANGELICA MARQUEZ, individually; CARLOS and YOLANDA 

PINTOR, individually; HARVEY and MARGOT O. RAU, individually; L YNEITE R. and 

MClCBKZI L. SWINEHART, individually; GREG TANNER, individually; GARY WHITING, 

individUlllly; JOAN WRIGHT. individually; WILFREDO and JUANA BECERRA, individually; 

~o JEFFREY and CAROL CARDONA, individually; TRENTON JONES, individually; THELMA 
21 

MAY, indivimmlly; ROBERT MF.NDF.7. and JIU HUANG. individually; STEVRN W. and KELLY 
22 

C. MILLER, individually; LARRY and YVONNE SEDBERRY, individually; SONDRA S. 
23 

HUMPHRlES, individually; PATRICK and JEANIE BOKELMAN, Individually; MATTHEW and 
24 

MELISSA PElERSON, indivjdua11y; CHARLES BRIGGS, individually; CHIU HUI, individually; 
25 

KEITfi and KAl'HLEEN VENTERS, individually; STEVE C, SACK, individually; ZANE K. and 
2" 

HEATHER WALKER, individually; AARON and VALERIE FAIGIN, individually; JESUS 
27 

BELLO, individually; JANICE C. FLAHERTY, individually; JASON and ASHLEY N, TA'l'OMER, 
29 

indlvldllDlIy; DAVID M. and CAROL L. ASH, individually; BRENDA HARRIS CARLSON, 

-4 

COMPLAINT FOR DAMAGES 

ISle 1976 

Case 2:15-cv-00460-JAD-PAL   Document 43-28   Filed 09/19/16   Page 5 of 15

AA003524



, 
(P" go 5 of 14) 

(r~!TO 5 of 111 

1 individuallYi LYNN I .. and JULlE R.. DRAKE. individuallyj JANIS K. GERHARD, individually; 

2 MARK D. JACOBS, individually; BRUCE JACOBSON, individuallYi RAMONA JOHNSON, 

individually; JOHN and DEl\lSE LAMEBULL, Individually; WCK and BRENDA MCl\EIl, 

4 individually; MICHALI K. and ROBERTA D. RAMBAS, Individually; SANDRA RAMBAS, 

S individually; DAWN RAMBAS, individunlly; DAVID L. and MARY ANN RUDY, individually; 

I> ALISA C. SANDOVAL, individuallYi RICHARD and CHRISTINA SANTOS, individually; JASON 

; D. and DAN1ELLE L. SHIPP, individually; JEREMY A. WOODS, individually; SUZANNE L. 

a ZIMMERLl, individually; ROBERT K. and KAREN E. EVANS, individually: JUAN A. ond 

~ BLANCA GONZALEZ, individually: MICHELLE L. MORELLI, individually; PEGGY ROLlE, 

10 iruUvidunlly; JESSICA ALLEN, individually; CARLOS GIRON, indivIdually; JUAN C CHAVEZ 

11 A. and ES1lIELA ROSALES. individually; WYLIE S. MANDEVILLE, Individually; LEE AND 
12 OLORlA ANDREWS, indi vidually; JERROn BOA TRlGHT, individually; DARREL D. DILLARD 

13 (Iud SHERRY EDWARDS.DILLARD. ind[vidUlllly; SUZIE MENDEZ, individually: and the same 

14 on behalf of herself and on behalf of others lIimilarly situated (hereinafter "PlnintitW'), by lind 

15 tbrough their IIttomcy.s, Dunn~ E. Shirmick. Esq. lUld Eric Rtmmvagc, Esq .• of the law firm of 

16 SHINNICK, RYAN & RANSAVAGE P.C., and for causes of action against Defendants, and each of 

1? them, allege and complain as follows: 
18 

2:" 

GENERAL ALLEGATIONS 

L Plaintiffs are owners of individual residences within the housing development laJown as 

SUMMER GLEN; MOUNTAIN GLEN nnd PAINTED TRAILS AT Kn..EY RANCH, more 

S{l«:iflcaUy described as residences in tho subdivisions of SKY VISTA VILLAGE 6Ai SKY VISTA 

22 VILLAGE 6B; SKY VISTA VILLAGE 6C; SKY VISTA VILLAGE llA; SKY VISTA VILLAGE 
2.1 

25 

26 

lIB; SKY VISTA VILLAGE lIe; SKY VISTA VILLAGE lID; KILEY WEST PHASE 1; KILEY 

WEST IV-A PHASE 2 and KILEY WEST IV-B, The materials and workmanship of their residences 

are substmtially the same as the other 589 residences at SUMMER GLEN; MOUNTAIN GLEN and 

PAINTED TRAILS AT KIT.-EY RANCH, and the same on behalf of themselves anu on behalf of 

oUUll'S similarly ~ituated, nrc adequaw representatives of the cla!is a!i Qwner:i at SUMMER GLEN; 

MOUNT AJN OLEN iItld PAINTED TRAILS AT KILEY RANCH. 

llJOO~9SQ!j .poq 

S 
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2. Pursuant to NRS 40.600 thC(lugh 40.69.~ inclusive, Plaintiffs seek recovery for dallUlgcs 

suffered by each unit owner as to their separate interests as delineated by law. 

2a. Pursuant to NRS 40.645 Plaintiffs have in good faith Iltrcmptcd to sctl'e written notice On 

till defendants by certified mall at the addresses listed on the Nevada State Contractors Board ~ords, 

or at their last known addresses. Plaintiffs have substantially complied with the notice and pre-filing 

requirements ofNRS 40.645. 

3. The property and buildings thereupon wlll hereinafter sometimes be referred to pS the 

"subject property." 

4. A class action is alleged pursuant to Nevadn Rule.<> of Civil Procedure Rule 23. The class 

consists of all owners of the subject property. Class Representative Plaintiffs bring this action as a 

clllSS action, lIS representatives of nil individuals who own one or more single family homes at the 

subject property in Washoe County, Nevada. 

a) 

b) 

c) 

d) 

Plnintiffs allege thllt the clnss, consisting of the owners ofapproximateIY 589 units, is 

so numorous that joinder of all homeownc1'l9indlviduolly would b= impl'llctical And thnt 

disposition of theIr claims in a representative stlit is a benefit to the court. 

Plaintiffs have 1\ well defined community of interest or questions of fact and law 

common to each member of the class in that all membe['3 of the class have suffered 

injuries due to construction defects, the rcluted stigmn, diminution in value, lost rents, 

and pcuonal property damage, as a result of expansive soils and other defect relevant 

causes and the claims herein alleged by Plaintiffs arc representative of those claims 

which could be alleged by such members ofthc class. 

PIBintilts Il.lJcge that the relief herein sought is typicul of the relief which could be: 

sough.t by 6!\Cn of the clas1l members. 

Plaintiffs allege that questions of law Bnd fact common tQ the class predominate over 

questions affecting the individual class members, and that the interest of justice and 

efficiency wi\) be: best served by bringing this nction as A class action with regard to 

the aforementioned interests. 

~ 
COMPL.,uNT FOR DAMAGES 
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t) 

g) 

h) 

Plaintiffs allege that the prosecution of separate ac1ion6 by individual membcl"li of the 

clnss would create a risk of inconsistent or varying adjudications with respect to the 

individual members of the class which would establish incompatible standards of 

conduct by the plll1les opposing the cla9s, and adjudication with respect 10 individual 

members of the class would be dispositive of the interest of other members not patties 

to the adjudication, or Would subsful1ti8Jly impnir or impede their ability to protect 

their intere8ts. 

The Class Representative Plaintiffs have 1)ipical claims as the members of the class 

and were damaged by the acts and practices of the Defendllnt5. They will fairly and 

adequntely protect the lnte~t oflhe CIIlSS, as each Is an owner of real property within 

the affected area identified below, and each was damaged by the ncts and practices of 

Dcfendnnm., Dud each of them. Cl!I!;s RepTllSet1tntivc Plaintiffs have no contlicls with 

the othel' homeowners of the subject property single family homes, with respecl 10 the 

clllims alloged and have retain cd compctent and experienccd counsel to represent 

them. 

The members of the class are easily located lind Identified liS all Individual 

homcowncn; at the subject property. The nrones and addresses of the indIviduals who 

own single family hornes lit the subject proper1)i are maintained lIS public records. 

There is no plain, ~pcedy. or adequate remedy other than maintenance of this class 

action. Consequently, there would be a failure of justioe and efficiency, but for the 

maintenance of this elass action. 

S. The Defendants are identlficd as follows: PlaintHfs allege that Defendant BARKER

COL.EMAN CONSTRUCTION, LLC, 1\ Nevadn Limited Lillbility Company. lIuthorized to do 

business in the State of Nevada and hIlS conducted and/or now does conduct business within the 

COWlty of Washoe, State of Nevada, IncludIng but not limited to development, construction, 

Improvement, conversion and/or sale of the subject property. 

, 
CO~LUNTFORDAMAGES 
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6, Plaintiff. ... allege thnt ~t all times herein mentioned, Def¢l1ciants, and each of them, were the 

agents. servlUlts and employees of ench other IUld were acting in the course and scope of their agency 

or employment in doing the acts herein aJleged. 

7. Plaintiffs do not know the true names and capacities of defendants sued herein as Does 1 to 

, SOO, including, and therefore sue these derendants by such fictitious names. Plaintiffs are informed 

and belktve. and thereon allege. that C:llch ofth(;) said fictitiously nllmed de:&ndants are responsible in 

some manner for the defective and ne,gligent engineering, architecture, constnlction, supply of 

improper materials, and inspection of the subject property single family homes, or in some other 

actioltable manner were an integral part of the chain of development, construction and marketing of 

th\! subject property single family homes, and that Plaintiffs damages as berein alleged were 

proximlilely caused by their ~onduct. Plaintiffs pray for leave to amend this Complaint when the true 

names and capacities of such defendants arc ascemlned. 

g, Defendants Does 1 through 500. inclusive. whether individual. corporate. associate or 

,othorwiso lin:> fictitious munes of defendant:; whose true Damc~ Md c;apacities, Irt thi:; time, are 
15 

l6 

t" 

18 

19 

21 

22 

2.5 

26 

27 

23 

unknown to Plaintiffs. Plaintiffs are Infooncd and believe and thereupon allege thai at all times 

herein mentioned each of the defendants sued herein as Does I through 500 was the <lgent, servant 

and employee of his or her co-defendnnts. nnd in doing the things hereinafter mentioned was acting In 

the scope of his or her Iluthority as such a.gent, servant and employee. and witlt the permission and 

consent of his or her co-defenda/ltsj and that ,elIeh of said fictitlously named defendants, whether an 

ag~nt, corporation, association. or otherwise. is in some way liable or responsible to the Plaintiffs on 

the facts hereinafter alleged, lind caused iqjuries and damages proximately thereby 8S hereinafter 

all~!l~d. At such time as defen<4urt's true namt;s become known to Plaintiffs, P!aintilfs will ask leave 

of this ('oun to runcnd this Complaint to insert said true name$ lUld ~I\PII()ities, 

9. Plaintiffs have disoovered defects and damages within the periods of the appUcable statutes 

of limitations that tho subject property hflll and is experiencing defective conditions, in particular, 

there are drunllges stenuning from. among other items, defectively built roofs. l~king windows. dirt 

coming through windows. drywaJl crat:king, hardboard separllting, hardboard staining, stucco 

Gr-dcklng, stucc<> sUtining. il/ld olher poor workmanship, 

{OOOS93!i6 !XXil 

'Q 
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It was the result of the representatillm by Dllfcndant!! that they would repair the defect~ and 

their oonduct in so perfonning some wOl'ks of repair, as well their proposals for correcting the defects 

that induced Plaintiffs 10 withhold conducting their own independent investigation and/or filing suit 

against said Defendants. By virtue of the fact that Defendants were the developers, contmctors and 

sellers of the subject property and aWare of the particular nature of the project, Including its design, 

composition, lind component part$, und when said Dilfendwlls repl'¢sellted that Def¢1ldallts would 

repair the defect:! and, in fnct, some works of repair were commenced. Plllintiffs were justified in 

relying on said representations and conduct by said Defendants in pennitting them to investigate and 

repair tho defects. As /l result of Defendants' conduct, Plaintiffu' obligation to commence Rn action 

ngruJ1st Defendants for the defects and/or damage$ set forth above was tolled pursullnt to NRS 11.190. 

On numerous occasions Defendants represented to Plaintiffs that the defective systems and 

tllaterlal~ were not inadequate. and lhat repairs had been successfully perfonned thereby indUCing 

MlllSonable reliance thereupon by Plaintiffs tJlilt conditions were not in need of repairs, thererore, 

Dc:fl:'ndanls an: esloppl:d frolll1l9St:rling any potentially IIppliclI.blc statutes of limitations. 

10. Withm the last year, Plaintiffs have discovered tbat the subject property has and is 

experienCing additional defective conditions, In particular, there are damages stemmIng from, among 

otber items, defectively built roofs. leaking windows, dirl coming lhrougb window~, drywall 

cracking, hardboard sepnratiJ1g, hardhoard staining stucco crooking, stuoco staining IlI1d other poor 

workmanship. 

FIRST CAUSE OF ACTION 

(Brellch of Contract and Breach of Express Wormnt'les as Agninst 
All DefendaDts aDd Does 1 througb 400) 

11. Plalntiffs reallege and incorporate by mfCTence paragmpos 1 through 10 of the Complaint 

85 though fully set forth herein. 

12. On or about various dates commencing in 2000, aod c()ntinuing thereaftl.lr in the County 

of Washoe, State of Nevada, the Plaintiffs and each of them or their predeeesSOl'S in tnterest, entered 

IOO!JS9815JlQCl 

9 
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inTo conlrncts in writing with Dcfcndllnts for the purchllse from said Defendants of one or more of the 

units in the subject property. 

13. At the time of negotiations of snid contracts, but before said contracts wcre executed 

between tho Plaintiffs nnd/or their predecessors in Interest nnd said Defendnnts, !IS an inducement to 

the Plaintiffs and/or their predecessors in interest to purchase said units, and liS II part of the basis of 

th( bargain of the partles that culminated ill the II1llldng of the contracts, said Defendants expressly 

warranted to Plaintiffs and/or their predece9sor~ In ioterost thllt said unit<; were con.~tructe~ in 

confonnity with the applicable building codes and the spe-cific codes and regulations of Washoe 

County, the approved plans ond specifications, and that said structures were and are sound I1Ild sofe, 

und would remain so. 

14. The Plaintiffs purchased said homes in relillI1ce on the express warranties, affirmations of 

fact, and promises made by Defendants. Plaintfffs, and each of them, have duly performed all the 

conditions and covenlUllS ofsa.id contracts on their part to be perfonned. 

15. CerWn PhtinUfTh and/or homeowners of the subject property, nolified Defcndunls of sliid 

breach Qf contract and b~ach of warranties. and said Defendants have refused, IUld continue to refus", 

to remedy these defects. 

16. As a. direct nnd prox[mate result of the breach ofthe express warranties (written lind oral) 

by Defendants, and each of them, RlI herein above alleged, Plaintiffs ~uffer.:d dlUnnges stemming 

from, tUllong other items. defectively built roofs, leaking windows, dirt coming through windows, 

drywall cracking, hlU'dboDtd separating, hardboard staLning stucco crocking, stucco stnlnlllg AAd other 

poor workmanship. 

17. Pllli.mifi's h~VI! sut'fl!red dlimages in an amount not fully known, but believed to be within 

the jurisdiction of thb Court in thilt they have bc:en Qnd will hereafter be required to perform works of 

repair. rostoration. lind construction to portions of the structures to prevent further damage and to 

26 restore the structures to their proper condition. Plaintiffs will estnblish the pNeise amount of suoh 

27 daulllges at trial, according to proof. 

ZD 18. Plaintiffs are entitled to aU damages set forth at NRS 40.655. 

(OOOS9SC6.T.lOCI 

10 
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SECOND CAUSE OF ACTION 

(Breach of Implied Warrantie.'il-Tbird PlIrty Beneficiary 
liS againrt Doet!t 1 through 400) 

19. PIn.intiffs reallege and incorporato by referenco paragraphs 1 through 18 of the Complaint 

as though fully set forth herein. 

20. Plaintiffs arc infODnl)d and believ~ IIIld on that basis allege thm Defendants /IJId Doc 

defendlmt.s otllet than BARKER-COLEMAN CONSTRUCTION, LLC entered into contnlcts with 

these entities to perform certain services or work with regard to the design, oonstruction and 

9 inspection of c,mslruction of the residences at the gubj~t property. Plaintiffi aod/or their 

10 predecessors in interest were third party beneficiaries of each and eve!), such ConlrlWl. 

11 21. Further, said Doe defendants by entering into smd contracts with BARKER-COLEMAN 

12 CONSTRUCTTON, LLC and/or Plaintiffs and/or their predecessor9 in interest, Impliedly wllmnted 

13 that said homes would be of good and merchantable quality and would be at lellSt a quality as would 

H be fit for the ordinary purpose for which such homes were 10 be used and would be habitable. 

15 IFurther, said Doe defendants impliedly warranted the quality of construotion of the homes and 

16 

Ii 

18 

19 

20 

21 

22 

28 

2q 

25 

26 

27 

28 

common arellS as provided in NRS 116.4114. 

22. The Plaintiffs purchased their homes in reliance on thl:i implied warranties and promises 

made b>' Doe defendants, and each of them. Plaintiffs have duly performed all of the covenants and 

co.llditions of said contracts on their part to bl:i performed. 

23. Certain Pillintiffs and/or Homeowners at the subject property have notified Doe 

defendants of safd breach Df implied warranties nnd said Doe defendlllltll have rcfus~ and continue 10 

refuse to remedy these defects. 

24. As a direct and proximate result of the breach of the implied warranties by Doe 

defendants and each of them as herein above alleged, Plaintiffs suffered drunages stemming from, 

among other items, defectively built roofs, leaking windows. diet coming through windows, drywall 

ortlcking, hardboard separuting, hardboard staining, stucco cmeking, stucco smining nnd other poor 

workmanship. Numerous IldditionnJ defective conditions exist as more pllrticularly described in 

, {OOOmo6.00c1 

11 
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Plaintiff's' expert feports. Plaintiffs arc presently unnWIII'¢ of the precisc amount of darnagC3, but will 

estnblish the same at trial according to proof, and in accordBllce with NRS 40.655 . 

THIRD CAUSE OF ACTION 

(Negligence and Negligence per se 
.A5 to Ail Defendants. and ~ 1 through 400) 

25. Plaintiffs reallege lind ineorpomte by refercmce parQgraph~ 1 through 24 of the C<>mplaint 

lIS though fully set forth herein. 

:it6. Plainlifrs ~Ililge that Defendunts, Ilnd ~nch of them, knew or ~hould IuIve known that if the 

subject structure nnd subject premises were not properly Of adequately designed, engineered, 

marketed, supervised and/or constructed, that the owners and users would be substantially drunaged 

th('reby, and that the subjeot $ructures would be defective and not ofmerchantnble quality. 

27. Plaintiffs allege that the Def~ndants. and each of them. named herein were under II duty to 

exercise ordinary care to avoid reasonably foreseeable injury to Il$crs and purchasers of the subject 

pl'Cmiscs lind S!ructUrcM, and knew or should hnve foreseen with rcasonabl~ certainty that purchoscrs 

and/or users would suffer the monetary damages set forth herein. if said Defcnda/lt.~) and each of 

them, faJled to perform their duty to cause the subject premises and subjcct structures to be designed, 

engineered alld completed in II propcr and workmanlike manner and fashion, 

28. Said ~fendMts) and en.cb of them, br~ched their duty owed to Plaintiffs. failed and 

neglected to pcrfonn the work. labor and services properly or adequately in that each said Defendants 

so negligently. carelc!;Sly, recklessly and In an unworkmanlikt: manner (iosigm:d, constructed and 

inspected the subject property lind perfonned the aforesaid work, labor and/or services, such that the 

subject premises and subject structures ft8 described herein were designed, engineered and/or 

constructed improperly. negligently. carelcssly and/or in an unworkmanlikc manner, thereby 

breaching the duty owed to Plaintiffs. Further, Defendant sellers knew or should have known that the 

premises were constructed in an unworlananlike manner. 

29. Defendants' negligence alleged above Include~ the failure to meet the applicnble building 

codes and ordinances which were in effect, Plaintiff's' mcmbcrs and their predecessors in interest 

22 
COMI'LAJNT rOR DAMAGES 
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1 were members of the class of persons which the building codes IlJld ordinances were designed to 

2 protect. Such violations are negligence pet se on me part of Defendants, Bnd each of them. 
3 30. As a direct and proximate result of the foregoing negligence and negligence per S"" 

carelessness and unworkmllnlike conduct, actions andlor omissions by said Defendants, and each of 

5 Ulem, Plaintiffs have suffered damages in an amount in eXcess of $1 0,000.00. Plaintiffs are pres£ntly 
6 

unawot'O of the precise amount of damages needed in oroo!' to ooO'tct the defective conditions of the 
7 

8 

10 

11 
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13 

15 

16 

17 

1S 

19 

20 

2Z 

23 

27 

28 

8ubject property and subject .~tructure$, but will estahlish the &ame attrialnccording to proof. 

31. Plnintiffs nrc also entitled to the damages set forth at NRS 40.655. 

FOURTH CAUSE OF ACTION 

(Breach orImplied Warranty orHabitllbility as to All Defendants lind Does 1 througb 400) 

32. Plaintiffs reallege and incorporate by reference pal'llgraphs I Uuoug'h 31 of the Complaint, 

liS though fully set forth herein. 

33. All Defendants each impliedly warranted that said homes would be of good and 

merchantable quality, would be habitable, and would be completed in Il workmnnlike manner. 

Purthcr, snid Defendants impliedly wnmmted the quality of construction of the homes and common 

arcl,ls as provided in NRS 116.4114. 

34. The plu.intiffi; purohased their homes in reli6.l\ce on the implied warranties nod promises 

\nude by Defendants, nnd each of them. Plaintiffs have duly perfomled all of the covennnu and 

conditions of Bald contract!! on their pnrt to be performed. 

35. Certain Plaintiffs andlor Homeowners at the subject property have notified Defendants of 

said bre!Wh of implied wnrrantles lind said Defendants have refused and continue to refuso to remedy 

U)csade~~. 

36. As a direct and proximate result of the breach of the implied warranties by Defendants and 

ollch of them as herein Ilbove alleged, Plaintiffs suffered drunages stemming from, among other items, 

defectively built roofs, lellking windows, dirt coming through windows, drywall cracking, hardboard 

sepl!Illting, hardboard staining. stucco cracking, stucco staining and other poor workmanship. 

CONWLAmTfORDAMAGES 
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PlaintiffB are presently unaware of thl! precise amount of damages, bUI will establish the same at trial 

according to proof. 

WHEREFORE, PlainHffa pray rOT judgment against Defendants, and each of them. as 

follows! 

I. For general and special damages In excess oUI 0,000.00 including but Itot limited to, 

costr of repair, loss ofmarkt:t value, los, of use, loss of financing, loss of investment 

and out-of-pocket expenses to be determined Elt time oftrial; 

Z. For damages in an amount accordIng to proof, 

3. For reasonable attomc)'s' fees and costs according to proof. 

4. For prejudgment and post-judgment interest on all sums awarded. according to proof 

at the maximum legal rate; 

s. 

6. 

7. 

For all damages pursuant to NRS 40.600 tlU'ough 40.695; in particular 40.650 and 

40.655; 

For costs of !uit incu~d: 

For such other Dud further relief lIS the Court may deem just and proper. 

Til is document docs not contain the social security number of any person. 

DATED this Iday ofJlllluary, 2011 

SHINNICK, RYAN & RANSAVAGE P.C. 

By, __ ~/~s/wE~r~jc~R~~~a~v~ag~~~ ________ __ 
Duane B, Shinnick. Esq. 
D!lrNo.1176 
Eric RansQvage, Esq. 
Bar. No. 8876 
Emily R, Dow Esq. 
Bar No. 10570 
6165 Ridgeview Court, Suite B 
Reno, Nevada 89509 
Attorneys for Plaintiffs 
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Baker-Coleman Construction, Inc.'s Third-Party Complaint filed on February 9, 2012, in the Casallas action (ISIC 2161-2178)
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June 12, 2012 letter from Dallas National Insurance Company's counsel to United Specialty Insurance Company (ISIC 1970-1972)  
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BLWMlawfirm.com 

Reply 10: Scottsdale Olflce 
David Slono 

Bauman Loewe Witt & Maxwell, PLLC 
f\ttorneys at LBW Telephone 480,502.4664 Ext. 3216 

Email: dstone@blwmlnwlirm.com 

Iune ]2,2012 

VIA CERTIFIED UNITED STATES MAIL 
RETURN RECEIPT REQUESTED 

United Specialty Insurance Company 
1900 L Don Dodson Drive 
Bedford, TX 76021 

Re" Tender of Defense for JP Construction Company, L.L.C. 
United Spec.iaJty Insurance Company Policy Number 
IRHOOCQE0805001 
Policy Periods: February 18,2008 to February 18,2009 
Our File Number: 3087-332 

Claim by varlous homeowners in the Eagle Canyon, Kiley West, and 
Sky Vista Village subdivisions in Reno and Sparks, Nevada with 
Connie Casallos as lead homeowner 

Dear Sir or Madam: 

This tender of defense letter is submitted as an attachment to an electronic 
message. We would appreciate your assistance in acknowledging receipt ofthis letter 
by retum electronic message or letter. If no affinnative response is received within 
ten (10) days of the date of this letter, please understand that this letter will be resent 
via certified United States mail. 

Bauman Loewe Witt & MaxweH, P.L.L.C. ("BLWM") has been retained by 
Dallas National ]ilsurance Company ("DNIC") to defend JP Construction Company. 
L.L.C. ("IP Construction") with respect to the claims asserted against it by Barker
Coleman Construction, L.L.C. ("Barker") with respect to the allegations raised by 
various homeowners who purchased homes from Barker. For the present litigation, it 
appears that although the common defendant is Barker. the homeowners purchased 
homes in a number of subdivisions in Reno and Sparks, Nevada, including the 
subdivisions Eagle Canyon, Kiley West, and Sky Vista Village. There are 
approx.imately 170 homeowners, with the lead named homeowners being Connie 
Casallas. We are advised that United Specialty Insurance Company ("United") 
provided liability insurance to IP C011struction under the above-referenced policy. JP 
Construction and DNIC hereby request that pursuant to its policy of insurance United 
immediately defend and indemnify JP Construction with respect to the above
referenced claims, 
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United Specialty Insurance Company 
June 12,2012 
Page 2 of3 

JP Constrllction was hired by Barker to construct foundations for bomes being built in the 
Mountain Glen at Sky Vista and Painted Trails projects that were constructed in Reno, Nevada and 
Sparks, Nevada, respectively. Barker's third party complaint in the litigation captioned Casallas, el 
ai, v. Barker-Coleman Construction, LL. C, specifically names lP Construction as a third party 
defendant. In relevant part, Barker's comploint alleges jf the various homes were defectiveJy 
designed, developed andlor constlUcted, then the third party defendants are responsible for those 
defects because they failed to act reasonably in the design, development and constrllction of the 
homes and therefore breached their duty to Barker. Barker alleges that if Plaintiffs were damaged, 
then the third party defendants are responsible for the damages, JP Constmctioll was served with the 
third party complaint on February 21,2012. 

United is obligated to conduct its own investigation regarding the potential for coverage 
based not only on the language of the homeowners' complaint and Barker's third palty complaint, 
but also OIl the facts supplied by its insured, third pa11y plaintiffs or plaintiffs, or discovery, 
FUlthel'more, lP Construction is entitled to timely notice of United's position with respect to this 
tender. 

To assist you in your investigation, enclosed are the following: 

1. The homeowners first amended complaint captioned Connie Casallas, et al. v. 
Barker-Coleman Construction, L.L.c., Second Judicial District Court for Washoe County case 
number CVIO·036IO; 

2. Barkcr's third party complaint captioned Barker-Coleman Construction, L.L.C. 
v A&D Plumbing, L,L, C. et a[,,' 

3. Summons and affidavit of service for JP Construction; 
4. Tender letter froll) Brett Richardt with Assurance Company of America/Zurich 

Insurance dated May 25,2012; 
5, Subcontraot between Coleman Development, Inc. and JP Construction for the 

Painted Trials project, dated September 27. 2000; 
6. Subcontract between Coleman Development, L.L.C. and JP Construction for the 

Mountain Glen at Sky Vista project, dated Febl'uary 12,2002; 
7. Alphabetical sort homeowners matrix; 
8. Subdivision sort homeowners matrix; 
9. Insurance matrix. 

JP Constrllction and DNIC request that United immediately participate in the defense of JP 
Construction. In the interest of consolidating the defense aJld sharing expenses, DNIC typically 
welcomes the OPP011lmity to share defense costs and fees with other carriers who agree to hire 
BLWM, and BLWM is handling a number of cases pursuant to such agreements. BLWM's 
attorneys have substantial experience in construction defect litigation. In this case, the defense of JP 
Construction will be handled by Graeme Reid from BLWM's Reno, Nevada office. If you would 
like more information about Mr. Reid, please contact me or Mr. Reid. rfUnited desires to explore a 
fee sharing agreement with DNIC, please contact Mr. Reid at (775) 323-8700 or 

1 822675vl 
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United Specialty Insurance Company 
June 12,2012 
Page 3 of3 

greid@blwmlawfinn,com immediately to discuss tIil$ mattetfurtne,r" t-n tbe aiternative, if United 
prefers to Utilize separate cPlJilsel, pJeas~ have cQun~'e,l contact Mr; Reicis,p that they may ,coordinate 
the tepresent\itiqrt of JP ConsttuctiQil. ' ' 

Please understand that w.e believe this letter cont'alns suffi'Ctent itft'6tmatiall to trigger 
United's duty to provide a defense to JP Constr.uction in this matter. Nevertheless. ify01.l require 
,additional factual information .about the matter; please feel free to. contact Mr,. Reid directly. 
Regardless, w,e wouldapprcciate a w.ritten response to this tender within twenty (20) calendacdays 
ofthe date of this letter. Thank you for your anticipated cooperation and prompt response. 

enclosures 

co (via ele<,:tl'oni'c mail) (w/enel): 

,Jr,()flshore SpecialtY Insurance: 
usclailns@irol1si1ore.coiil 

18n615vl 

David Stone 
Parale.gal 
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April 7, 2000 Subcontract Agreement between Coleman Development and J.P Construction Co., Inc. (ISIC 2026-2041)
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September 27, 2000 Subcontract Agreement between Coleman Development and J.P. Construction Co., Inc. (ISIC 2015-2025)
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February 12, 2002 Subcontract Agreement between Coleman Development and J.P. Construction Co., Inc. (ISIC 2042-2059) 
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                       Two Homeowners Matrixes (ISIC 2060-2081) 
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June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2008-2009 (ISIC 2256-2258) 
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June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2009-2010 (ISIC 2299-2301)
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June 20, 2012 letter from Midlands to Ironshore for policy effective February 18, 2010-2011 (ISIC 2217-2219) 
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June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy effective February 18, 2008-2009 (ISIC 2244-2255) 
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June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy effective February 18, 2009-2010 (ISIC 2287-2298)
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June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy effective February 18, 2010-2011 (ISIC 2205-2216)
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