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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free; (877) IRON411

Endorsement # 12

Polley Number: 000143201 Effective Date Of Endorsement: February 18, 2010
Insured Name: JP Construction Co, LLC,

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

INFLUENZA OR EPIDEMIC EXCLUSION

This endorsement changes the policy effective on the inception date of the palicy unless another date is indicated below:
{The followlng needs to be completed only when this endorsement is issued subsequent to inception of the policy.)

JP Construction Co, LLC,

Palicy Number
000143201

not apply to or  mage, or
cost or expense arising out of, caused by or resulting from, directly or Indirectly:

A  The:
1. infection or feared or suspected irfectlon with;
diagnosis of ar treatment for, or failure to diagnose or treat;
quarantine for or attempted contalnment of, or failure to quarantine or contain;
presence or detection of, or fallure to detect;
prevention of or vaccination against, or failure to prevent or vaccinate;
restrictions on travel due to, or fallure to restrict travel due to; or
declaration of an epidemic or pandemlc tue to, or failure to declare an epidemic or pandemic due to;

Novswn

any type of influenza virus, including but not limlted to types A, B or Cvirus, any subtype orstrain of the influenza A, B
or Cvirus {Including but not limited to the HS and H7 subtypes), any simllar or related Influenza or virus, or any
derivation from, reassortment, or mutation (occurring elther naturally or through human Intervention) of the Influenza
A, B or Cvirus, Including but not limited to a human influenza virus,

B Any epidemic, pandemic, pandermnic alert or outhreak {or other term of similar meaning) that is dectared, announced or
otherwlse notified by the U.S. Center for Disease Control and Prevention (as such is reported in the Morbldity and
Mortality Weekiy Report), World Health Organization, or any national, state or local public health organization {or
organization acting in a similar capacity).

IB.EX.022 (10/09) Includes copyrighted material of Insurance Services Offlce, Inc. with its permission. Page 1 of 2

ISIC 1942

AA003501
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Exclusion of the epidemit or pandemic infectious disease shall begln as of the date of such announcement or notification
and shall contlnue until the termination date of such epldemic or pandernlc; provided, however, that this excluslon shall
contlnue to apply to any Individual case of pldemic or pandemic Infectlous disease contracted during the exclusionary
perlod that continues beyond the termination date.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,,

February 23, 2010

Date

1B.EX,022 (10/09) Includes copyrightéd mateflal of Insurance Services Office, Inc. with Its permission, Page 2 of 2

AA003502
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IRONSHORE SPECIALTY INSURANCE COMPANY
QOne State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 13

Policy Number: 000143201 Effective Date Of Endorsement! February 18, 2010
Insured Name: JP Construction Co, LLC,

THIS ENDORSEMENT CBANGES THE POLICY. PLEASE READ IT CAREFULLY,

LEAD CONTAMINATION EXCLUSION
This endorsement modifies insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTQRS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modifled by the
endorsement.

This endorsement changes the policy effective on the inception date of the policy unless anather date is indlcated below:
(The following needs to be completed only when this endorsement Is Issued subsequent to inception of the policy.)

Named Insured
JP Construction Co, LLC.

Policy Number
000143201

This insurance daes not apply to:

A “Bodily injury”, “property damage” or “personal and advertising injury” in whole or in part, elther directly or Indirectly,
arising out of, based upon or attributable to any of the following:

1. The use, installation, storage, withdrawal, removal, encapsulation, destructlon, contalnment, testing, distribution,
ownershlp, presence, ingestion, inhalation, absorption, sale or disposal of lead, lead dust, lead fibers or materlal
containing lead,

2. Exposure tolead, lead dust, lead fibers or material containing lead; or

3, Any errar or omissian in supervision, Instructlons, recommendations, notices, warnings ot advice given, or which
should have been given, in connection with lead, lead dust, lead fibers or material containing lead.

1B.EX.023 (09/05) Includes copyrighted material of nsurance Services Office, Inc, with its permisslon. Page 1of2
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B The investigation, settlement or defense of any clalm, “sult” or proceed|ng:agalnst the Insured alleging any actual er
theeatened Injury or damage which:arises out of or would not have occurred but for lead “bodily inJury”, “property
damage” or “personal and advertlsing injury®, as described above,

EXCLUSIONS. REMAIN UNCHANGED:;,

Date

Page20f2

ISIC 1945
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 14

Policy Number: 000143201 Effective Date Of Endorsement: February 18, 2010
Insured Name: JP Construction Co, LLC,

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — COVERAGE C - MEDICAL PAYMENTS
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SEH
Loc¢atlon

All Locations.

(If no entry appears above, Information required ta complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

With respect to any premises or classification shown in 2, The following is added to Section | - Supplementary

the Schedule; Payments:

1. Section |- Coverage C~ Medical Payments does not h. Expenses incurred by the insured for flrst ald
apply and none of the references to It in the administered to others at the time of an
Coverage Part apply: and accldent for "bodlly Injury” to which this

insurance applies.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED;

Representative

IB.EX.025 (10/089) Includes copyrighted material of Insurance Services Office, Inc. with its permission,  Page 1 of 1
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JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free; (877) IRON411

Endorsement # 15

Policy Number: 000143201 Effective Date Of Endorsement: February 18, 2010
Insyred Name: JP Construction Co, LLC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

MOLD, FUNGI OR BACTERIA EXCLUSION

This endorsement medifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Notwithstanding anything to the contrary contained in the policy or any endorsement attached thereto, this insurance does
not apply to and shall not respand to any claim, demand or “suit” alleging:

1 “Bodlly Injury,” “Property Darnage” or “Personal and Advertising Injury” arising aut of, in whole or in part, the actual,
alleged or threatened discharge, inhalation, ingestion, dispersal, seepage, migration, release, escape or existence of
any mold, mildew, bacterla or fungus, or any materials containing them, at any time.

2 Any loss, cost or expense arising out of any:
a. Request, demand, order or statutory or regulatory requirement that any insured or others test for, monitor, clean
up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess the effects of any mold,
mildew, bacteria or fungus, or any materials contalhing them; or

b. Clalm, demand or “sult” by or on behalf of a governmental authority or any other person or organizatlon for
damages because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or
neutralizing, or in any way responding to, or assessing the effects of any mold, mildew, bacteria or fungus, or any
matetials containing them.

3 An obligation to contribute to, share damages with, repay or indemnify someone else who must pay damages, loss,

cost or expense because of “Bodily Injury,” “Property Damage” or “Personal and Advertising Injury” as set forth in 1.,
2.a,, or 2,b. ahove,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

February 23, 2010
Date

IB.EX.026 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission, Page1of1l
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 16
Policy Number: 000143201 Effectlve Date Of Endorsement: February 18, 2010
Insured Name: JP Constructlon Co, LLC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
(Broad Form)

This endarsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABJLITY COVERAGE PART

of "nuclear material” and arlsing out of the

operatlon of a "nuclear facllity" by any person or

organization.

Under any Liabillty Coverage, to "bodily injury"

or "property damage" resulting from "hazardous

properties” of "nuclear material, if:

{8} The "nuclear material" {a) is at any "nuclear
facility" owned hy, or operated by or on

1 Theinsurance does not apply:
A. Under any Liability Coverage, to "bodily injury"
or "property damage": C
(a) With respect to which an “insured" under
the policy is also an insured under a nuclear
energy liability policy issued by Nuclear
Energy Liability Insurance Association,

Pt

Mutual Atomic Energy Liability
Underwrlters, Nuclear Insurance
Assoclatlon of Canada or any of thelr
successors, or would be an insured under
any such policy but for Its termination upon
exhaustlon of its limit of liability; or
Resulting from the "hazardous propertles"
of "nuclear material” and with respect to
which (a} any persan or organization Is
required to maintaln financial protection
pursuant to the Atomle Energy Act of 1954,
or any law amendatory thereof, or (b) the
"insured" is, or had this policy not been is-
sued would be, entitled to indemnity from
the United States of Americs, or any agency
thereof, under any agreement entered into
by the Unlted States of America, or any
agency thereof, with any person or
organization.

behalf of, an "insured" or (b) has been
discharged or dispersed therefrom;

{b) The "nuclear material" Is contained in

(c)

"spent fuel” or "waste" at any time
possessed, handled, used, processed,
stored, transported or disposed of, by or on
behalf of an "insured"; or

The "bodily injury” or "property damage"
arises out of the furnishing by an "Insured"
of services, materlals, parts or equipment in
connection with the planning, construction,
maintenance, operatlon or use of any
"nuclear facility", but if such facility Is
located within the United States of Ameérica,
its territories or possessions or Canada, this
exclusion (3) applles only to "propearty
damage" to such "nuclear facility" and any
property thereat.

As used in thls endorsement:
"Hazardous propertles” includes radioactive, toxic or
explosive properties.

N

B, Under any Medlcal Payments coverage, to
expenses Incurred with respect to "bodily in-
jury" resulting from the "hazardous properties”

IB.EX.027 (10/09) Page 1 of 2

Includes copyrighted material of Insurance Services Office, Inc. with its permission.

ISIC 1948
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"Nuclear materia)" means "source material", "Special
nucléar material" or "by-product material”.

"Source material”, "special nuclear material", and
"by-product material" have the meanings given
them in the Atomic Energy Act of 1954 or in any law
amendatory thereof.

"Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been used or
exposed to radiatlon In a "nuclear reactor",

"Waste" means any waste material (a) contalning
"by-product materlal” other than the tailings or
wastes produced by the extractlon or concentration
of uranlum or thorlum from any ore processed
primarily for its "source material” content, and (h)
resulting from the operation by any per-son or
organizatlon of any "nuclear facility" Included under
the first two paragraphs of the definition of "nuclear
facility".

"Nuclear facillty" means:

(a) Any "nuclear reactor";

{b) Any equipment or device designed or used
for (1) separating the isotopes of uranium
or plutonium, (2) processing or utllizing
"spent fuel", or (3) handling, processing or
packaging "waste";

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

{c)

{d)

Case 2:15-cv-00460-JAD-PAL Document 43-27 Filed 09/19/16 Page 13 of 24

Any equipment or device used for the
processing, fabricating or alloying of
“special nuclear material” if at any time the
total amount of such material in the
custody of the "insured” at the premises
where such equipment or device is located
consists of or contains more than 25 grams
of plutonlum or uranium 233 or any
combination thereof, or more than 250
grams of uranium 235;

Any structure, basin, excavation, premises
or place prepared or used for the storage or
disposal of "waste";

and includes the site oh which any of the
foregolng Is located, all operatlons conducted
on such site and all premises used for such
operations,

"Nuclear reactor" means any apparatus
designed or used to sustaln nuclear flssion in a
self-supporting chain reaction or to contaln a
critical mass of fissionable material.

"Property damage" includes all forms of
radloactive contamination of property.

Includes copyrighted material of Insurance Services Office, Inc. with its permission.  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor

New York, NY 10004
Toll Free: {877) IRON411

Endorsement # 17

Policy Number: 000143201
Insured Name: JP Construction Co, LLC.

Effective Date Of Endarsement; February 18, 2010

TH!S ENDORSEMENT CHANGES THE POLICY. PLEASE READ |T CAREFULLY.

SILICA OR SILICA-RELATED DUST EXCLUSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., 2, Excluslons

Excluslons of Section | — Coverage A — Bodily Injury
And Property Damage Llabllity:
2. Exclusions
This insurance does not apply to:
Silica Or Silica-Related Dust

a. "Bodlly injury” arising, In whole or in part, out of
the actual, alleged, threatened or suspected
inhalation of, or ingestlon of, "silica" or "silica-
related dust”.

b. "Property damage" arising, in whole or in part,
out of the actual, alleged, threatened or
suspected contact with, exposure to, existence
of, or presence of, "silica" or "silica-related

This insurance does not apply to:

Silica Or Sllica-Related Dust

"Personal and advertising in)ury” arising, in
whole or in part, out of the actual, alleged,
threatened or suspected inhalation of, ingestion
of, contact with, exposure to, existence of, or
presence of, "sillca" or “sllica-related dust”.

. Any loss, cost or expense arlsing, in whole or in

part, out of the abating, testing for, monitoring,
cleaning up, removing, containing, treating,
detoxifying, neutralizing, remediating ar
dIspoesing of, or In any way responding to or
assessing the effects of, "silica" or "silica-related

dust", dust"”, by any insured or by any other persen or
¢, Any |oss, cost or expense arising, In whole or in entity.

part, out of the abating, testing for, monltoring, C. The following definitions are added to the

cleanlng up, removing, containing, treating, Definitions Sectlon:

detoxifylng, neutrallzing, remediating or 1. "Silica" means silicon dioxide {occurring in

disposing of, or in any way responding to or erystalline, amorphous and impure fortns), silica
assessing the effects of, "silica"” or "silica-related particles, silica dust or silica compounds,
dust", by any insured or by any other person or 2. “Sllica-related dust” means a mixture or
entity. combination of silica and other dust or particles.
B. The followlng exclusion is added to Paragraph 2.,
Exclusions of Section | — Coverage B — Personal And
Advertising injury Liability:

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED..

Authorized

1B.EX.D28 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of1

ISIC 1950
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 18

Policy Number; 000143201 Effective Date Of Endorserment: February 18, 2010
Insured Name: JP Construction Co, LLC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

We will hot pay for loss or damage caused directly or indirectly by “Terrorism". Such loss or damage is excluded
regardless of any other cause or event that contributes concurrently or in any sequence to the loss.

Where used in this endorsement, "Terrorism" means activities directed against any person, organization or property which
activitles involve any of the following, or any preparatlon for, or acts in furtherance of, any of the following (referred to In
this endorsement as “Activities”):

A. The use or threat of force or violence; or

B, The commission or threat of any dangerous act; or

C. The commission or threat of any @ct that interferes with or disrupts any electronic, communlcation, information, or
mechanical system;

and one or both of the following is applicable to A,, B,, or C. above?
1. The effect or intended effect of the activities described [n A,, B., or C, above is to Intimidate or coerce any
government or governmental agency, or the clvilidn population or any segment thereof, or to disrupt any segment of
the economy.
2. The effect or intended effect of the activities described In A,, B, or C. above is to further any political, ideological,
religious, social or economic objectives or to express (or express opposition to) any philosophy or ideology.

“Terrorism” specifically includes, but is not limited to any Activities that:

A, Involve the use, release or escape of any nuclear materials, or that directly or indirectly result in nuclear reactlon or
radiation or radioactive contamination of any kind; or

B. Are carrled out by means of the dispersal or application of pathogenic or poisonous biological or chemical materials; or
C. Involve the intentional or deliberate release of any pathogenic or poisonous, biologlcal, or chemlcal materials.

“Terrorism” also specifically includes any “Certified Act of Terrorism.” The term “Certified Act of Terrorlsm” means any act
that s certified by the United States Secretary of the Treasury, In concurrence with the United

IB.EX.030 (10/09) Includes copyrighted material of Insurance Services Office, inc, with its permission. Pagelof2
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States Secretary of State, and the Attorney General of the United States, ih actordance with the United States Terrorism
Risk Insurance Act of 2002 (the “Act”):

A. o be an act of terrorlsmy;
B. to be s violent act or an act that s dangerous to:
1. human ife; property; or
2, Infrastructure;
C. 1o have resulted In damage within the Unlted States, or outside.of'the United States in the case.of:
1. an air carrier or vessel.described in paragraph (S)(B) of the Act;
2, orthe premlses of a United States misslon; and
D. to have beeni committed by an Individual or Indlviduals acting-on behalf of.any forelgn person or foreign interest, as
partsof an effort ta coerce thescivilian population of the United States or to Influence the policy.or affect the conduct of
the United States Governmer# by coercion.

ALL OTHER TERMS, CONDITIONS AND:EXCLUSIONS REMAIN UNCHANGED.

February 23, 2010

Date

IB.EX.030 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with Its permission,  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877) IRON411

Endorsement # 19

Pollcy Number: 000143201 Effectlve Date Of Endorsement: February 18, 2010
Insured Name: JP Construction Co, LLC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the followlng:
COMMERCIAL GENERAL LIABILITY:COVERAGE PART

Excluslon f. under Paragraph 2., Exclusions of Section - a) Request, demand, order or statutory or
Caverage A — Bodily Injury And Property Damage Liabllity regulatory requirement that any insured or

is replaced by the following: others test for, monitor, clean up, remove,
This Insurance does not apply to: contaln, treat, detoxlfy or neutralize, or in any
way respond to, or assess the effects of

f. Pollution
1) “Bodily injury” or "property damage" which "pollutants”; or
would not have accurred in whole or part but b} Claim or suit by or on behalf of a govern-menta!
for the actual, alleged or threatened discharge, authorlty for damages because of testing for,
dispersal, seepage, mlgration, release or escape monitoring, cleaning up, re-moving, containing,
of "pollutants"” at any time. treating, detoxifying or neutralizing, or in any
way responding to, or assesslng the effects of,
2) Anyloss, cost or expense arising out of any: "pollutants",
ALL

Authorized Representative

1B.EX.031 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with its permission, Page1of1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) JRON411

Endorsement # 20

Pollcy Numbet: 000143201 Effectlve Date Of Endorsement; February 18, 2010

Insured Name: JP Construction Co, LLC.
‘THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
EXCLUSION —~ VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,

PHONE CALLS OR OTHER METHODS OF SENDING MATERIAL OR
INFORMATION

This endorsement modifies insurance provided under the follawing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

B. The following exclusion is added to Paragraph 2.,
Exclusions of Section | — Coverage B — Personal And

A. The following exclusion Is added to Paragraph 2.,
Exclusions of Section | - Coverage A — Bodily Injury

And Property Damage Liability:
2. Exclusjons
This insurance does not apply to:
DISTRIBUTION OF MATERIAL IN VIOLATION OF
STATUTES
"Bodily injury"” or "property damage" arising
directly or Indirectly out of any action or
omisslon that violates or is alleged to vlolate:
a) The Telephone Consumer Protection Act
{TCPA), Including any amendment of or
additlon to such law; or
b) The CAN-SPAM Act of 2003, including any
amendment of or addItion to such law; or
¢) Any statute, ordinance or regulation, other
than the TCPA or CAN-SPAM Act of 2003,
that prohiblts or imits the sending,
transmitting, communicating or distribution
of material or information.

Adv
2,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED:

Authorized

IB.EX.032 (10/09)

ertlsing Injury Liahility:

Exclusions

This insurance does not apply to:

DISTRIBUTION OF MATERIAL IN VIOLATION OF

STATUTES

"Personal and advertlsing injury" arising directly

or indirectly out of any action or omission that

violates or is alleged to violate:

a) The Telephone Consumer Protection Act
(TCPA), including any amendment of or
addition to such law; or

b} The CAN-SPAM Act of 2003, including any
amendment of or addition to such law; or

c) Any statute, ordinance or regulation, other
than the TCPA or CAN-S5PAM Act of 2003,
that prohibits or [imlts the sending,
transmitting, communlcating or distribution
of material or information.

February 23, 2010
Date

Includes copyrighted material of Insurance Services Office, Inc. with Its permission.

Page 10f1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 21

Policy Number; 000143201 Effective Date Of Endorsement: February 18, 2010
Insured Name; JP Construction Co, LLC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Description and Location of Operation(s):

All Operatlons.

{If no entry appears above, Information required to complete this endorsement will be shown In the Declarations as

applicable to this endorsement.)

The following exclusion is added ta paragraph 2., prime contractor/project manager or pwner of the
Exclusions of COVERAGE A —~ BODILY INJURY AND canstruction project in whi¢h you are involved.
PROPERTY DAMAGE LIABILITY (Saction | — Coverages):

This exclusion applies whether or not the consolidated

This insurance does not apply to "bodily injury"” or {wrap-up) insurance program:

"property damage" arising out of either your ongoing 1) Provides coverage identical to that provided by this
operatlons oy operations Included within the "products- Coverage Part;

completed operations hazard" at the location described 2) Has limits adequate to cover all clalms; or

in the Schedule of this endorsement, as a consolidated 3) Remains in effect.

{wrap-up) Insurance program has been provided by the

ALL OTHER TERMS, EXCLUSIONS REMAIN UNCHANGED.

Authorlzed Representative

18.EX.033 (10/09) Includes copyrighted matetial of Insurance Services Office, Inc. with its permission. Pagelofl
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877} IRON411

Endorsement # 22

Policy Number: 000143201 Effective Date Of Endorsement; February 18, 2010
Insured Name: IP Construction Co, LLC.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE

This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This Insurance does not apply to any claim, demand or “suit” arising out of operations performed for you by independent
contractors unless:

{1) Such independent contractors have in force, at the time of the subject-“occurrence,” commercial general
llabllity Insurance llsting you as an additional Insured; and

(2) The limits of ilabillty of such insurance are equal to or greater than those shown in the schedule pbelow; and

(3) The insurance described in (1) and {2) above Is primary and non-contributory with respect to such
“occurrence.”

GENERAL AGGREGATE LIMIT (Other than Products-Completed Operations)
PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT

PERSONAL INJURY LIMIT AND ADVERTISING INJURY LIMIT

EACH OCCURRENCE LIMIT

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

February 23, 2010
Authorized Representative Date

18.EX.034 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with its permission. Page1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
Onie State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 23

Policy Number: 000143201 Effective Date Of Endorsement: February 18, 2010
Insured Name: JP Constructlon Co, LLC.

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

SERVICE OF SUIT

All Coverage Parts included in this palicy are subject to the following conditions,
SERVICE OF SUIT

Itis agreed that in the event of the failure of the Company to pay any amount clalmed to be due hereunder, the Company,
at the request of the Named Insured, will submlt to the jurisdiction of any Court of comipetent jurisdiction within the United
States of America and will comply with all requirements necessary to give such Court jurisdiction, and all matters arlsing
hereunder shall be determined in accordance with the law and practice of such court. It is further agreed that service of
pracess in such sult may be made upon:

or his nominee, and that in any sult instituted against them upon this contract, the Company will abide by the final decision
of such Court of any Appellate Court in the event of an appeal.

The above named indlvidual Is authorized and directed to accept service of process on behaif of the Company In any such
sult and/or upon the request of the Named Insured to give wrltten undertaking of the Named Insured that it or they will
enter a general appearance upon the Company's behalf in the event of a suit shall be instituted.

Further, pursuant to any statute of any State, Territory, or District of the United States of America, which makes provision
therefore, the Company hereby designates the Superintendent, Commissioner or Director of Insurance or other officer
specified for that purpose in the statute or his successor or successors in office, as their true and lawful attorney upon
whom may be service any lawful process In any actlon, suit or proceeding instituted by or on behalf of the Named Insured
or any beneficiary hereunder arising out of this contract of insurance, and hereby designates the above named as the
person to whom the said officer is authorized to mail such process or a true copy thereof,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

Authorlzed Representative

IB.EX.037 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 20004
Toll Free: (877) IRON411

Endorsement # 24

Policy Number: 000143201 Effective Date Of Endorsement: February 18, 2010
Insured Name; JP Construction Co, LLC,

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS ~
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT
WITH YOU

This endorsernent modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Section §l = Who Is An Insured [s amended to include as an additional insured any person or organization for whom you

are performing operations when you and such person or organization have agreed in writing in a contract or
agreement that such person or organization he added as an additional Insured on your policy. Such person or
organization |s an additionat Insured only with respect to liability for "badily injury”, "property damage” or "personal
and advertising injury" caused, in whole or In part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;
in the performance of your ongoing operations for the additional insured.
A person's or organization's status as an additional insured under this endorsement ends when your operations for that
addltlonal insured are completed.
It1s further agreed that such insurance as is afforded by this Pollcy for the benefits of an additional insured shall be
primary.
With respect to the insurance afforded to these additional insureds, the following additional exclusions apply;
This insurance does hot apply to:
1. "Bodily Injury”, "property damage" or "personal and advertising Injury" arising out of the rendering of, or the
failure to render, any professional srchitectural, engineering or surveying services, Including:
a. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reparts, surveys,
field orders, change orders or drawings and specifications; or
b. Supervisory, inspection, architectural or engineering actlvities.
2, "Bodlly injury” or "property damage" occurring after:
a.  Allwork, including materials, parts or equipment furnished in connettlon with such work, on the project
(other than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at
the location of the covered operations has been completed; or

IB.EX.008 {10/09)  Includes copyrighted material of Insurance Services Office, Inc, with Its permission,  Page 1 of 2
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b, Thatpartion of "your work" out of which the Injury or damage arlses has been put to Its intended use by any
persoh or organizatlon other than another contractor or subcontractor enigaged In parforming operatlons.for a
principal as a part of the same project; or

¢ "Property Damage” which manifests after expiration of the Pallcy.

ALL OTHER EXCLUSIONS REMAIN UNCHANGED,

Date

IB.EX.008 {10/09)  Includes copyrighted material of Insurance Services Offlce, Inc..with-its permission.  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
QOne State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 25

Policy Number: 000143201 Effective Date Of Endorsement: February 18, 2010
Insured Name: JP Constructlon Co, LLC,

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement madlfies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organlzation: "As required by wrltten contract”

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as

applicable to this endorsement.)
The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condltion (Section IV - COMMERCIAL GENERAL LIABILITY

CONDITIONS) is amended by the addition of the following:

We waive any right of recovery we may have against the persen or organization shown in the Schedule above because of
payments we make for Injury or damage arlsing out of your pngoing operations or "your work" done under a contract with
that person or organizatioh and included in the "products-completed operations hazard". This walver applies only to the
person or organization shown in the Schedule above,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

Authorized Representative

|B.EX.041 (10/09) Includes copyrighted material of Insurance Services Office, Inc, with its permission. Page 1 of 1
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EXHIBIT 74

Plaintiffs' First Amended Class Action Construction Defect Complaint filed on
January 7, 2011, in Washoe County District Court, Nevada, in the action captioned
Casallas, et al. v. Barker-Coleman Construction, LLC, Case No. CV10-03610
("Casallas action") (ISIC 1973-1986)

AA003520


jlb
Text Box
Plaintiffs' First Amended Class Action Construction Defect Complaint filed on January 7, 2011, in Washoe County District Court, Nevada, in the action captioned Casallas, et al. v. Barker-Coleman Construction, LLC, Case No. CV10-03610 ("Casallas action") (ISIC 1973-1986)
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EXHIBIT 75

Plaintiffs' Third Amended Class Action Construction Defect Complaint filed on
August 29, 2011, in Washoe County District Court, Nevada, in the Casallas action
(ISIC 2138-2160)
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Plaintiffs' Third Amended Class Action Construction Defect Complaint filed on August 29, 2011, in Washoe County District Court, Nevada, in the Casallas action (ISIC 2138-2160)
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) Esaq.
Esq
3 No
Dow

4

. & RANSAVAGEP.C.

6

7

8

. for Plaintiffs
10 IN THE SECOND JUDICIAL DISTRICT COURT OF

THE STATE OF NEVADA IN AND FOR THE

1 COUNTY OF WASHOE

12
. CASALLAS, individually; GREORGE  CASE NO. CV10-03610
®  and LINDA B. DE OCAMPO, individually;

1 LUIS CORONA-LOPEZ, individually; =~ DEFT-NO. 9
and SHERRI ROLLA, individually;

15 GOMBEZ-REA and JULIA F. DE
v individually; MARINA C, GARZA,  PLAINTIFFS’ THIRD AMENDED
16 JOSE JESUS and FLORIDALMA ~ CONSTRUCTION DEFECT COMPLAINT
17 individwally; MELVIN L. and

L. ASHBY, individually; ISAAC
18 individually; REMBERTO

HERNANDEZ, individuslly; REYNA

1 JOHN R, RARNHAM

20 MCGUIRE, individually; MANUEL
MARI C. GONZALEZ, individually;

21 JORDAN, JR., individvally; JOHN

22 individually; FELIPE and

23 and MARY JOBECK, individually;
MARK and GAYE LYNNE LAMBERT

2 TAMMIE NISSEN, individually;

25

26 HARVEY and MARGOT G, RAU,

LYNETTE R, and MCKENZI L,
27 SWINEHART, individually; GREG TANNER,
28 GARY individually;

PLAYNTITFS’ THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT

AA003536
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CARDONA, individually; TRENTON
individually; THELMA MAY,

3 ROBERT MENDEZ and JIU
\ STEVEN W, and
5
and
6 BOKELMAN, individually;
, and MELISSA PETERSON,
P individually; KEITH and
VENTERS, individually; STEVE
9 ZANEK. and
10
1 individually; JANICE C, FLAHERTY,
JASON and ASHLEY N,
12 individually; DAVID M. and

14 L. ASH, individually; BRENDA

14

15 K. JACOBRBS, individually; BRUCE
individually; RAMONA
JOHNSON, individually; JOHN and DENISE
17 LAMEBULL, individually; MICKEY L. and
MCNEIL, individually; MICHALI K.

16

18

**  RAMBAS, individually; DAVID L, and MARY

20 RUDY, individually; ALISA C.

. AL, individually; RICHARD and

22

23 ZIMMERLY, individually; ROBERT K. and
EBVANS, individually; JUAN A. and
2 individually;
25 L. MORELLY], individually;
28
JUAN C CHAVEZ A. and

o WYLIE S,
58 AND
JERROD

PLAINTIFKS® THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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1 individually; DARREL D.
2 and SHERRY EDWARDS-
individually; SUZIE MENDEZ,
3 VICTOR and JESSICA GUDING,
CRAIG and KATHLEEN
! PEDRO A, and

CAMARGO, individually; BRAD
ELLISON, individually;
fi RENE LOYOLA and MARIA

! JOHN
individually; MIGUEL AYALA,
BETTS, individually;

individually; INEZ ERCK,

10 H. and LEWIS A.
11 SCOTT HILL,
THAI HOANG and LA NGUYEN,
12 M. LINO, individually,
13 and SHAUN M., VOITEK,
MICHELLE HAMMOND,
14 SAMPLE, individually;

CASTANO V. and MARIA
15

18 S. FLOWERS, individually; JOEY

17 JOHNSON, individually;
MENDOZA, individually; DENNISE
18 individually; J. ABINANTI,
" HEATHER J. ADAMI,
20 JOSEPH ally;
H. CARTER, individually;
21 CLENDEN, individually; BRAD and

, individually, DENNIS
C. and DEBORAH DAVIS, individually; CODY
23 EDWARDS, individually; MIKE FOSTER,
and KATRINA

22

24

8, GUINN, individually; DON R. and

25
HUNDLEY, individually; BRIAN and

26 HURLEY, individually; TROY

. individually; ARTHUR
ANGELA D,

28 individually; STEVEN 1. and

J. LAMPERT, individually; ALBERT

PLAINTIFTS' THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT

ISIC 2140
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10

11

13

14

is

16

17

18

19

20

21

22

23

24

25

26

271

28

JULIE ANN LEIMBACH, individually;
and ANN M, LEIMBACH,
JASON LEWIS, individually,
R. MARLOW, individually; WILLIAM
MARRACINO, JR. and KRISTEN D.
RONALD MAUSER and
G,
C. CYNTHIA
MOTA, individually; DAVID R,
and KATHY PERRY, TRUSTEES OF
AND KATHY PERRY 2005

and DIANE SMITH;
and FELICIA

G. L. and

and DAWN M. SALISBURY,

and MICHELE TURNER,
and

and CAYLIN BANKSTON,
JOHN B. and CANDACE C.

individually; STEVE and
individually; JACKIE and
individually; ROSALIO
OTILIA H. JIMENEZ, individually; ROSS

S, and
individually; KEN and MARY
individually; TSUYAKO

PLAINTIFFS' THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT

Page 5 of 25
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! RAFAEL A, and NORMA
individually; STEVEN L. and
E. O’HAVER, individually;
3 G. and CAROL JACKSON,
RICHARD G, and LISA K.,

A
5
GOMEZ and KAREN L.
6 individually; and ROES 162-600,
,
8
? CONSTRUCTION,
10 a Nevada Limited Liability Company; and

1 through 500, inclusive,
11

Defendants.
12

13
14 ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

15 Please take notice that Plaintiffs hersby file this THIRD AMENDED CONSTRUCTION
Le pursuant to the Stipulation and Order filed July 7, 2011. This Third Amended

being filed in order to identify by name the following Plaintiff homeowners:
18

19
2 53
21 54
2 55 Timothy Anderson
23
24
. 57
26 58
59

27

28

PLAINTIFFS' THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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10

1]

12

13

14

16

17

18

20

21

22

24

25

26

27

28

70

74

75

76

77
78

87
88
89
90
91

54

99

R.

Mike Foster

Angela D. Klingler

Steven 1, Lamipert
Janet J. Lampert

Roger

William G. Marmracino, Jx.
Kiisten D. Ough

Drive

Trustee

yamuel Reid 2164 Roe

PLAINTIFFS' THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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10

11

12

13

19

15

16

17

18

19

20

21

23

24

25

26

2B

103

106
107
110

111
112

119
120
121
122

129

130
131

138

Joseph S, Rice

Street
Ny 1
Andre Samir
89441
Jack M. Tuirentine
Sieve Corella
Carly Corella
e
89441
NV 89441
89441

PLAINTIFFS’ THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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! 141 Gregory S. Jackson 2354
5 142 Wendy Jackson
3
)
5
6
7 .
Drive
f ]
’ N
10
11
12 .
Richard G. Anderson
13 Lisa K. Anderson
158 Bric R. Schneider
14 159 Cherie A. Schneider
18
16
v COMPLAINT FOR DAMAGES
10
: Come Now Plaintiffs,
15
20 RLAINTIFF ADDRESS
" CONNIE CASALLAS 9641 Canyon Meadows Dr.
' Reno, NV 89506
22 DE
89506
23 JOSE
24
25
A 0591 Auturmn Leaf Way
Z0 Reno, NV 89506
27 SALYADOR GOMEZ-REA 9580 Autumn Leaf Way
JULIA F. DE GOMEZ, Resto, NV 89506
2h JOSE JIESUS MORENO 9574 Canyon Meadows Dr,
FLORIDALMA MORENO Rene, NV 89506

PLAINTIRFS’ THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT

ISIC 2145

AA003543



Case 2:15-cv-00460-JAD-PAL Document 43-29 Filed 09/19/16 Page 10 of 25

10

i1

12

b

14

15

18

17

10

18

20

24

22

23

24

25

26

27

28

]Jl
ISAAC AARON HARRIS Dr,

REMBERTO Z. HERNANDEZ

EDWIN S. JORDAN, JR.

9668 :Autumn Leal Way
Rene, NV 89506

Dr.
GREG TANNER

Dr.
TRENTON JONES
THELMA MAY

9
PLAINTIFFS! THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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ROBERT Dr,

2

3

L]

5 SONDRA S. HUMPHRIES

6

7

8

\ CHARLES BRIGGS

1o CHIU HUI

12

13

NV 893506

STEVE C. SACK

ZANE K, WALKER

14 HEATHER WALKER
15
16 JESUS BELLO
v JANICRE C, FLAHERTY
18
19

DAVID M, ASH

29

21

CAROL L. ASH

22 BRENDA HARRIS CARLSON 595 Sonora Pass Ct.
23 Svarks. NV 89436
24
25
v MARK D.
I

27 J
28

{009 1601100

Page 11 of 25
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15

16

17

18

19

21

22

23

24

25

26

2B

Panama Dr.
6
DAWN RAMBAS
1. SHIPP 6
L. Carson Ct.
JESSICA ALLEN 9255 Moonset Ct.
Reno, NV 89511
WYLIE S. MANDEVILLE 9085 Rising Moon Dy,
Reno, NV 89511
JERRQD BOATRIGHT

AN Dislecn Cien 7

9000 Rising Moon Dr;
Reno. NV 89511
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1

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

27

28

MIGUEL AYALA
SHERRIE BETTS

CHARLES W, ELLIOTT
MARAGARET A. ELLIOTT

Peak
THAI Peak Dy,
Pass
6
M. VOITEK 9 Auturnn Way
NV
MICHELLE HAMMOND 9619 Autumn Leaf Way

Reno. NV 89506
KEVIN SAMPLE

AARON JOIINSON Reno, NV 89506
9616 Autumn Leaf Way

PLAINTIFFS’ THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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DENNISE D. KAWAMOTO 9595 Autumn Leaf Way
3 Reno, NV 89506
. J. ABINANTI 2262 Soar Drive
Svarks, NV 89441
5 HEATHER J. ADAMI 2275 Rockin Robin Drive
Sparks. NV 89441
& TIMOTHY ANDERSON 2356 Rockin Robin Drive

Sparks, NV 89441
JOSEPH BRAVOD

JESSE H. CARTER

10 GARY K. CLENDENIN

CINDY CLENDENIN
11 1469 1 avnhine ol
12
13
14
15
15
17
16
1 R.
20
71
22 Drive

2
: ANGELA D, KLINGLER
24
25
26

27

28
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! SHANE R. 1463 Talon
2
WILLIAM G. MARRACINO, JR,
3 KRISTEN D. QUGH
4
5
6
.
B
TOM ]
9
10
11
1 2164 Rockin Robin Drive
13 Sparks, NV 89441
ME
14
15 o
16
17
lg
19
20
21
1464 Drive
22 NV
23
24
25
26
21 NV 1
28 1458 Laughing Chukar Court
Sparks, NV 89441
2286 Albatross Way
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84
11 8

12
13

14

16
17
18
18
20 §
HERNANDEZ
21
STEVEN L. ©’HAVER

22 VIRGINIA E. O’HAVER
23 G.
24
25
26

E.
27
28
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L all individually (hereinafler “Plaintiffs"), by and through their attorneys of record, Duane E.
2 Esq. and Eric Rensavage, Bsq,, of the law firm of SHINNICK, RYAN & RANSAVAGE

3 .C., and for cavses of action against Defendants, and each of them, allege and complain as follows:

GENERAL ALLEGATIONS

1. Plaintiffs are owners of individual residences within the housing development known as
GLEN; MOUNTAIN GLEN, PAINTED TRAILS AT KILEY RANCH and BAGLE
more specifically described as residences in the subdivisions of SKY VISTA VILLAGE

SKY VISTA VILLAGE 6B; SKY VISTA VILLAGE 6C; SKY VISTA VILLAGE 11A; SKY

VILLAGE 11B; SKY VISTA VILLAGE 11C; SKY VISTA VILLAGE 11D; KILEY WEST

11 1; KILEY WEST IV-A PHASE 2, KILEY WEST IV-B, and EAGLE CANYON
12 3; EAGLE CANYON II-UNIT 1; EAGLE CANYON lI-UNIT 2; EAGLE
13 III-UNIT 1A; EAGLE CANYON III-UNIT 1B; EAGLE CANYON III-UNIT 2; EAGLE
16 CANYON III-UNIT 3; EAGLE CANYON III-UNIT 4A and EAGLE CANYON III-UNIT 4B,

10

15 2. Pursuant to NRS 40,600 through 40.695 inclusive, Plaintiffs seck recovery for damages
16 suffered by each unit owner as to their separate interests as delineated by law.

11 2a. Pursuant to NRS 40.645 Plaintiffs have in good faith attemnpted to serve writton notice on
18 defendants by certified mail at the addresses listed on the Nevada State Contractors Bonrd records,

19 at their last known addresses. Plaintiffs have substantielly complied with the notice and pre-filing

20 of NRS 40.645,

21 3. The property and buildings thersupon will hereinafter sometimes be referred to as the
22 »

2 4. Not Used

24

5. The Defendants are identified as follows: Plaintiffs allege that Defendant BARKER-

2 CONSTRUCTION, LLC, a Nevada Limited Liability Company, authorized to do
26

in the State of Nevada and has conducted and/or now does conduct business within the
27

of Washoe, State of Neveda, including but not limited to development, construction,
28

conversion and/or sale of the subject property.

PLAINTIFTS’ THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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1 6. Plaintiffs allege that at all times herein mentioned, Defendants, and each of them, were the
2 servants and employees of each other and were acting in the course and scope of their agency
3

employment in doing the acts herein alleged.
7. Plaintiffs do not know the true names and capacities of defendants sued herein as Does 1 to
including, and therefore sue thege defendants by such fictitious names. Plaintiffy are informed

and believe, and thereon allege, that each of the said fictitiously named defendants are responsible in

! manner for the defeotive and negligent engineering, architecture, construction, supply of

’ materials, and inspection of the subject property single family homes, or in some other

’ manner were an integral part of the chain of development, construction and marketing of
0 subject property single family homes, and that Plaintiffs damages as herein alleged were
. caused by their conduct. Plaintiffs pray for leave to amend this Complaint when the true
v capacities of such defendants ere ascertained,
: 8. Defendants Does 1 through 500, inclusive, whether individual, corporate, associate or
s are ficlitious names of defendants whose true names and capacities, at this time, are
16 to Plaintiffs. Plaintiffs are informed and believe and thereupon. allege that at all times
. mentioned each of the defendants sued herein as Does 1 through 500 was the agent, servant
" employee of his or her co-defendants, and in doing the things hereinafter mentioned was acting in
15 scope of his or her authority as such agent, servant and employee, and with the permission and
,o consent of his or her co-defendants; and that each of said fictitiously named defendants, whether an
21 corporation, association, or otherwise, is in some way liable or responsible to the Plaintiffs on
22 facts hereinafter alleged, and caused injuries and damages proximately thereby as hereinafter
23 At such time as defendant’s trae names become known to Plaintiffs, Plaintiffs will ask leave
24 Court to antend this Complaint to insert said true names and capacities,
25 9. Plaintiffs have discovered defeets and damages within the periods of the applicable statutes

26  of limitations that the subject property has and is experiencing defective conditions, in particular,
27 there are damages stemming from, among other items, defectively built roofs, leaking windows, diit
28 coming through windows, drywall cracking, hardboard separating, hardboard steining, stucco

stucco staining, and other poor workmanship.

PLAINTITES' THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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B It was the result of the representations by Defendants that they would repair the defects and
2 in go performing some works of repair, as well their proposals for cotrecting the defects
®  that induced Plantiffs to withhold conducting their own independent investigation and/or filing suit

said Defendants. By virtue of the fact that Defendants were the developers, contractors and

: of the subject property snd aware of the particular nature of the project, including its design,
’ and component parts, and when said Defendants represented that Defendants would
’ the defects and, in fact, some works of repair were conmenced, Plaintiffs were justified in
’ said representations and conduct by said Defendants in permitting them to investigate and
i the defects. As a result of Defendants' conduct, Plaintiffs' obligation to commence an action
: Defendants for the defects and/or damages set forth above was tolled pursuant to NRS 11,190,
1 On numerous occasions Defendents represented to Plaintiffs that the defective systems and
- were not inadequate, and that repairs had beeh successfully performed thereby inducing
1o reliance thereupon by Plaintiffs that conditions were not in need of repairs, therefore,
i estopped from asserting any potentially applicable statutes of limitations,
16 10, Within the last year, Plaintiffs have discovered that the subject property has and is
17 additional defective conditions, in particular, there are damages stermning from, among
» items, defectively built roofs, leaking windows, dirt coming through windows, drywall
- hardboard separating, hardboard staining stucco cracking, stucco staining and other poor
” workmanship,
1 FIRST CAUSE OF ACTION
2 (Breach of Contract and Breach of Express Warranties as Against
All Defendants and Does 1 through 400)
s 11, Pleintiffs reallege and incorporate by reference paragraphs 1 through 10 of the Complaint
2 though frlly set forth herein,
s 12. On or about various dates commencing in 2000, and continuing thereafier in the County
28 Statc of Nevada, the Plaintiffs and each of them or their predecessors in interest, entered
# contracts in writing with Defendants for the purchase from said Defendants of one or more of the
28

PLAINTIFFS’ THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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! 13, At the time of negotiations of said contracts, but before said contracts were executed
2 the Plaintiffs and/or their predecessors in interest and said Defendants, as an inducement to
? the Plaintiffs and/or their predecessors in interest to purchase said units, and as a part of the basis of

the bargain of the parties that culminated in the making of the contracts, said Defendants expressly

® to Plaintiffs and/or their predecessors in interest that said unils were constincted in

° with the applicable building codes and the specific codes and regulations of Washoe

! County, the apptoved plans and specifications, and that said structures were and are sound and safe,

’ and would remain so.

? 14. The Plaintiffs purchased said homes in reliance on the expiess warranties, affirmations of
o and promises made by Defendants. Plaintiffs, and each of them, have duly performed all the
" covenants of said contracis on their part to be performed,

b 15. Certain Plaintiffs and/or homeowners of the subject property, notified Defendants of said
2: of contract and breach of warranties, and sald Defendants have refused, and continue to refuse,
1 remedy these defects,

ie 16. As a direct and proximate result of the breach of the express watranties (written and oral)
. Defendants, and each of them, as herein above alleged, Plaintiffs suffered damapes sterming
10 among other items, defectively built roofs, leaking windows, dirt coming through windows,
1s cracking, herdboard separeting, hardboard staining stucco cracking, stucco staining and other
20

a1 17. Plaintiffs have suffered damages in an amount not fully known, but believed to be within

Jjurisdiction of this Court in that they have been and will hereafter be required to perform works of
vepair, restoration, and consiruction to portions of the structures to prevent further damage and to

24 restore the stiuctures to their proper condition, Plaintiffs will establish the precise amount of such

25 at trial, according to proof.

26 18. Plaintiffs are sntitled to all damapes set forth at NRS 40.655.
27

28
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190

11

13

14

18

16

17

18

18

20

21

22

23

24

25

26

21

28

SECOND CAUSE OF ACTION

(Breach of Implied Warranties-Third Party Beneficiary
as against Does { through 400)

19. Plaintiffs reallege and incorporate by reference paragraphs 1 through 18 of the Complaint

fully set forth herein.

20, Plaintiffs are informed and believe and on that basis sllege that Defendants and Doe

other than BARKER-COLEMAN CONSTRUCTION, LLC entered into contracts with

entities to perform certain services or work with regard to the design, construction and
of the residences at the subject property,

21 Furthet, said Doe defendants, as well as BARKER-COLEMAN CONSTRUCTION, LLC

their predecessors in interest, impliedly wamanted that said homes would be of good and
and would be at least a quality as would be fit for the ordinary purpose for which
homes were to be used and would be habitable. Further, said defendants impliedly warranted the
of construction of the homes and comumon areas as provided in NRS 116.4114,
22, The PLAINTIFFS purchased their homes in relience on the implied warrantics and
made by defendants, and each of them, Plaintiffs have duly performed all of the covenants
conditions of said contracts on theit part to be performed.
23, Certain Plaintiffs and/or Homeowners at the subject property have notified defendants of
breach of implied warranties and said defendants have refused and continue to refuse to remedy
defects.
24, Ag & direct and proximate result of the breach of the implied warranties by defendants and
of them as herein sbove alleged, Plaintiffs suffered damages stemming fiom, among other items,
efectively built roofs, leaking windows, dirt coming through windows, drywall cracking, hardboard
separating, hardboard staining, stucco cracking, stucco staining and other poor workmanship.

additional defective conditions exist as more particularly described it Plaintiffe’ expert
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1 Plaintiffs are presently unaware of the precise amount of damages, but will establish the same
g tria) according to proof, and in accordance with NRS 40.655
: THIRD CAUSE OF ACTION.
(Negligence and Negligence per se
3 As to All Defendants, and Does 1 through 400)
6 25. Plaintiffs reallege and incorporate by reference paragraphs 1 through 24 of the Complaint

7 though fully set forth herein,
8 26, Plaintiffs allege that Defendants, and each of them, knew or should have known that if the

structure and subject premises were not properly or adequately designed, engineered,

e supervised and/or constructed, that the owners end users would be substantially damaged
H and that the subject structures would be defective and not of merchantable quality,

. 27. Plaintiffs allege that the Defendants, and each of them, named herein were under a duty to
¥ ordinary care to avoid reasonably foreseeable injury to users and purchasers of the subject
" end structures, and knew or should have foreseen with reasonable certainty that purchasers
e users would suffer the monetary damages set forth herein, if said Defendants, snd each of
' failed to perform their duty to cause the subject premises and subject structures to be designed,
! and campleted in a proper and workmanlike manner and fashion.

iz 28. Said Defendants, and each of them, breached their duty owed to Plaintiifs, failed and
. to perform the work, labor and servises properly or adequately in that each said Defendants
’ negligently, carelessly, recklessly and in an unworkmanlike manner designed, constructed and
9o subjeci property and performed the aforesaid work, labor and/or services, such that the
23 premises and subject structures as desoribed herein were designed, engineered and/or
24 constructed improperly, negligently, carelessly and/or in an unworkmanlike manner, thereby
25 breaching the duty owed to Plaintiffs. Further, Defendant sellers knew or should have known that the
26 were constructed in an unworkmanlike manmner,

27 29. Defendants’ negligence alleged above includes the failure to meet the applicable building
28 and ordinances which were in effect. Plaintiffs’ members and their predecessors in interest

PLAINTIFFS® THIRD AMENDED CONSTRUCTION DEFECT COMPLAINT
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members of the class of persons which the building codes and ordinances were designed to
Such violations are negligence pet se on the pait of Defendants, and each of them.
30. As a direct and proximate result of the foregoing negligence and negligence per se,
and unworkmanlike conduet, actions and/or omissions by said Defendants, and each of
Plaintiffs have suffered damages in an amount in excess of $10,000.00. Plaintiffs are presently
of the precise amount of damages needed in order to correct the defective conditions of the
subject propeity and subject structures, but will establish the same at trial according to proof.
31, Plaintiffs are also entjtled to the damages set forth at NRS 40.655.
FOURTH CAUSE OF ACTION

(Breach of Implied Warranty of Habitability as to All Defendants and Does 1 through 400)
32, Plaintiffs reallege and theoiporate by reference paragraphs 1 through 31 of the Complaint,

12 as though fully set forth herein,

is 33, Al Defendants each impliedly warranted that said homes would be of good and
1: merchantable quality, would be habitable, and would be completed in a workmanlike manner.
e said Defendants impliedly warranted the quality of construction of the homes and common
,, dreasas provided in NRS 116.4114.

16 34, The Plaintiffs purchased theiy homes in reliance on the implied warranties and promises
;5 Made by Defendants, and each of them, Plaintiffs have duly performed all of the covenants and
4o conditions of said contracts on their part to be performed.

21 35. Certain Plaintiffs and/or Homeowners at the subject property have notified Defendants of

said breach of implied warranties and said Defendants have refused and continue to refuse to remedy
23 these defects,
24 36. As a direct and proximate result of the breach of the implied warranties by Defendants and
25  each of them as herein above alleged, Plaintiffs suffered damages stemming from, amorig other items,
26 defectively built roofs, leaking windows, dirt coming through windows, drywall cracking, hardboard
separating, hardboard staining, stucco cracking, stucco staining and other poor workmanship,

28
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1 are presently unaware of the precise amount of damages, but will establish the same at trial
2 proof,

3 WHEREFORE, Plaintiffs pray for judgment against Defendants, and cach of them, as
4

° 1 For general and special damages in ¢xcess of $10,000,00 including but not limited to,

costs of repair, loss of market value, loss of use, loss of financing, loss of investment

and out-of-pocket expenses to be determined at time of trial;

2. For damages in an amount according to proof}
]
3 For reasonable attorneys’ fees and costs according to proof.
10
4, For prejudgment and post-judgment interest on all sums awarded, according to proof
11
at the maximum legal rate;
12
5. For all damages pursuant to NRS 40.600 thwough 40.695; in particular 40,650 and
13
40.655;
14
15 6. For costs of suit incurred;
L6 7, For such other and further relief as the Court may deem just and proper.
1 This document does not contain the social sscurity number of any person.
" DATED this 29" day of August, 2011
18
20 SHINNICK, RYAN & RANSAVAGE P.C.
21
22 By___/s/ Bric Rangavage
Duane B, Shinnick, Bsq.
23 Bar No, 7176
Bric Ransavage, Esq.
24 Bar, No, 8876
Emily Dow Esa.
25 Bar No, 10570
6165 Ridgeview Court, Suile B
76 Reno, Nevada 89509
217 Attorneys for Plaintiffs
28
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4180

CASTRONOVA LLAW OFFICES, PC
Stephen G. Castronova, Biq. (SBN 7305)
Catherine [, Teague, Byq. [SOBN 11000]
3 605 Porest Street

3]

4
A COLEMAN
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVARA

and

MARL
S

and

CASE NO:
DEPT NOs

IN AND FOR THIE COUNTY OF WASHOE

‘(;V 10-03610
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EXHIBIT 76

Baker-Coleman Construction, Inc.'s Third-Party Complaint filed on February 9,
2012, in the Casallas action (ISIC 2161-2178)

AA003560
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Text Box
Baker-Coleman Construction, Inc.'s Third-Party Complaint filed on February 9, 2012, in the Casallas action (ISIC 2161-2178)
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I 4180
CASTRONQVA LAW OFFICES, PC
2 Stephen G. Castronova, Eéq. (SBN 7305)
Catherine . Teague, Bsq. [SBN 11000]
3 605 Forest Street
9

3181
ARKHR-COLEMAN
ON, LLC

IN TEE SECOND JUDICIAL DISTRICT COURT OF THE STATFE OF NEVADA
IN AND FOR THIE COUNTY OF WASHOE

CASENO:  CVI0-03610
1. and LINDA DEPTNO:; 9

individu

A
C. GARZA, tnd
VIN L. 13

13 and MARL
S,
MUTHAMA,

28 Page L of 17
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and MELISSA PETERSON,

I.. and

PEGAY

21
22
23
24
25
26

27
28 Page 2 of 17

G. GOMEZ

tndividuall
GEORGE
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l THA)

indi

R, EDWARDS,
11 individually;

G.
indiv HBSS
19 ot

20

24
25
26 4

Page 3 of 17
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12
13

1 ly; and

Y

BARKER-COLEMAN CONSTRUCTION, LLC,
a Nevada Limited Liability Company; and DOES
1 through 500, inclusive,

BARKER-COLEMAN CONSTRUCTION, LLC,
Third-Party Plaintiff,

24
Vs.

A&D

Page 4 of 17
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J 1

23
24
25
26

27 SIMAS

28 Page 5 of 17
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2
4
100, inclusive,
6 Third-Party Defendants.
9

COMES NOW, Third-Parly Plaintiff, BARKER-COLEMAN CONSTRUCTION COMPANY, INC,
“Barker-Coleman” or “Third Party Plaintiff”), by #nd through its attomeys of record,
CASTRONOVA LLAW OFFICES, P.C., hereby trings ite Third-Party Complaint against: A & D
PLUMBING, LL.C; ADVANCED COUNTERTOP DESICGN, INC.; ALL SYSTEMS DRYWALL,
ALLIANCE LUMBER (CROWN PACIFIC PARTNERS, L.P. dba); AMSCO WINDOWS;
ARCADE INSULATION (ALCAL/ARCADE CONTRACTING, INC. dbs), ARCADE
INSULATION (PACIFIC COAST BUILDING PRODUCTS, INC, dba); ARTISTIC FENCE CO.,
INC,; BURTON COMPQONENTS, INC.; CAPITALDRYWALL; CAVALLERQ HEATING & AIR
CONDITIONING, INC.; CENTERLINE CONSTRUCTION OF NEVADA, INC,; CREATIVE
DESIGN INTERIORS OF NEVADA, LLC; CUSTOM CARE, INC. dba CUSTOM CARE

20 LANDSCAPING; D & D OVERHEAD DOOR (FIREPLACE DISTRIBUTORS OF NEVADA,
21 TNC. dba); DALEN & SONS, INC, dba DALEN & SONS PAINTING; DIAMOND CONCRETE,
22 INC.; DUNN-RITE SEAMLESS RAIN GUTTERS; ENERGETIC PAINTING & DRYWALL,
23 INC.; ERICKSON CARPENTRY CONTRACTING, INC,; ESSLIN CONSTRUCTION
(RELIABLE FRAMING, INC, dha); FIREPLACE DISTRIBUTORS OF NEVADA, INC.; CALE
BUILDING PRODUCTS, INC.; GRANITE WORLD, 1.TD., ALIMITED LIABILITY COMPANY;

26 1 & HINTERIORS; HIGH SIERRA MARBLE, INC.; INCLINE GLASS, INC.;J &L WINDOWS,
27 INC.;J, P, CONSTRUCTION COMPANY, LLC fdba J. P, CONSTRUCTION CO., LL.C; K€
PAINTING; KEHOE TILE WORKS (KEHOE TILE & STONE, INC. fdba); KEIL ELRECTRIC CO,;
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KINGSBURY TILE; LOVETT LANDSCAPING; MERIDIAN CONCRETE, INC.; MOANA
2 NURSERY; MOQUNTAIN AIRE, INC,; MUNRO PRODUCTS, INC, dba ARTISAN STAIR;
NEVADA OVERHEAD DOOR CO. (GLOR, INC. dba); NEWELL ROOFING (ROBERT
NEWELL, OWNER, dba); PADILLA CONSTRUCTION COMPANY OF NEVADA ; PAYLESS
GUTTERS & SIDING, INC.: PETTUS CONSTRUCTION; PHIL'S FINE FLQOORS; P
PLUMBING & HEATING, INC.; PREMIER LIGHTING, LLC; RC ELECTRIC LL.C. (CR
7 LELBCTRIC L.L.C. fdba); RENO LUMBER; RENO TRUSS, INC.; ROOT INDUSTRIES
(BUILDER SERVICES GROUP, INC. dba); ROOT INDUSTRIES, INC. (TEXWOOD
INDUSTRIBS, L.P, fka WESTERN CABINET AND PLASTIC, INC, fka); SACRAMENTO
INSULATION CONTRACTORS dba GALE BUILDING PRODUCTS; SIMAS FLOOR
11 COMPANY, INC.; STANTEC CONSULTING INC.; THOLL FENCE, INC. TOPAZ
CONSTRUCTION, INC,; TRI-MOUNTAIN GRADING & EXCAVATING; VALLEY BUILDING
SUPPLY OF NEVADA, INC.; VALLEY CONCRETE CO., INC.; YALLEY INSTALLATION,
INC,; VALLEY BUILDING SUPPLY OF NEVADA, INC,; WESTERN SHOWER DOOR, [NC,;
and ZOES 1 through 100, inclusive (collectively hereinafier referred to as “Third-Party

complaing of and slleges the following:

GENERAL ALLEGATIONS

L. Third-Party Plaintlfl'is a party to this action brought by Plaintiffs,

2. Al all times relevant herein, Third-Porty Defendants, and cach of them ,wote entities
individuals doing business in or residing in the State of Novada and each of them developed and/or
perfornied construction related work and/or supplied materials and/or engaged in activities related
to the purchase, sale, and/or the construction improvements of the real property locuted jn the
housing developnents known as the Summer Glen, Mountain Glen, Painted Trails at Kiley Ranch
end Bagle Canyon, more specifically described as residences in the subdivisions of Sky Vista Villags
6a; Sky Vista Village 6B, Sky Vista Village 6C; Sky Vista Village 11 A; Sky Vista Village 11B; Sky
Vista Village 11C; Sky Vista Village 11D; Kiley West Phaso 1; Kiley West IV-A Phase 2; Kiley
West IV-B; and Eagle Canyon Subdivision-Unil 3; Bngle Carnyon II-Unit 1; Eagle Canyou I1-Unit
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2; Bigle Canyon 1I-Unit 1A; Eagle Canyon ![[-Unit 1B; Bagle Canyon lII-Unit 1B; Eagle Canyon

2 11-Unit 2; Eagle Canyon I1I-Unit 3; Eagle Canyon 1I1-Unlt 4A end Eagle Canyon 111-Unil 4B, Jocated

3 inReno Navada, which ig the subject of Plaintiffs' Complaint (hereinafter the “Subject Property”)

4 and described more particularly thorein,

53, The Third-Parly Defendants, and cach of them, were subcaniractors and/or design

6 professlonals who, developed, designed, smd/or performed construction activities and/or provided
materials and/or othet items which were installed {nto and/or became a part of said subject property,

8 4 Third-Party Plaintiff is informed and believes and therefore alleges, that the true names and

9 capacities, whether individual, corporate, associate or othcrwise of ZOES | throngh 250 are
unknown to Third-Party Plaintiff who therefore sues said Third-Party Defendants by said Getitious
names. Third-Party Defendants designated os ZOBS 1 through 25¢ are responsible in some manner
as an entity developing, designing, pertorming construction related activitivs and/or providing

13 matetiuls for construction of the subject property and are responsible for the events and happenings
14 described in Plaintiffs’ Complaini, and in this Third-Party Complaint which proximately caused
15  damages to Third-Parly Plaintiff as alleged herein, Third-Parly Plaintiff is informed and believey
16 that ench of the Third-Party Defendants designated ns ZOES i sore manner developed, performed
17 work, installed, designed, constructed or supplied matetials to the subject property, pursuant {o
agreoments between Third-Party Plnintiffand Third-Party Defondants and each of them orotherwise,
Third-Purty Plainti{f will nsk lerve of Court to amend this Third-Party Complaint to Insert the true
20 names and capacities of the ZOES 1 throngh 250 and state appropriate charging allegations when
21 that infonmation has been nscertalned.
22 8. That Third-Purty Plaintiff specifically complains and alleges a cause of action against the
23 specificenlity, or emities, that devoloped, performed work, installed, designed, constructed, supplied
24 materinls and/or were othorwise responsible for the subject real property and theimprovements made
therean. As of the filing of this Third-Purty Complaint, Third-Party Plaintiff is not sure as to
those entitics are individuals, partnership(g), limited pertnership(s), corporation(s),
assoclation(s) of individuals and businesy, or some other form of business ownorship, and as soon

28 as the exact nature of the entity or entities that developed, performed work, installed, designed,
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consirueled, supplicd motoriuls und/or were ptherwise responsible for the subject renl praperty and
2 the improvenients made thereon are known, ‘Third-Party Plaintiff wiit amend it Third-Party

Compluint and will substituty flie exast names &f the proper Thied-Party Defondasts in placo of

H oW

ZOLS 1 through 250,
6. “The wotk beltig donie by or materlals supplied by gach of the Thisd-Party Defendants was
pursing 1o # contragt, whether express ot hinplied, with. Third-farly Plaintift to cotnglete

“wn

construction wurk, pursisant tn design plans and sl Gentions-of the Subject Praperty-referenced

[~ TS B e Y

Bbove,

1 Thet while- working ot the sitg, Vhird-Pary Defendants acted in o negiigent andfor careless
triiimney, pertormed acs which rosulted In brasohed warranties to Third-Party Plaintiftand/or others,
{ncluding, but not imited o thusuof fitnesy and incrchanjability, and/orsupplied defoetive products
in an umeasonably dangerous and defective eondition, which allegedly injured andfor caused
domages toPluintifs; s illeped-liv Plalutiffs' Complaint. S01d pots have-nlso reaultcd in-damaged

to Third-Party Plainliff by subjecting Third-Paty Plaintiff tosuit,

{Bquitable ndeminity)

4, Third-Puty Plaiotifl rofers 10 and Incorporates-herein iy reforence paragraphs.

as thougly fully set forth herein,

9, Third-Party Plainfi(f Iy informedd and believes nod Uiercoh alleges that Third-Purty

Defaridanis sre and at 21l times hercit thentioned were, either individuals, sole propeleterships,

partnershlps, regisleced professionals, carporatinns; gr.athier legal entitics whish#ité Heensed andfor

qualified Lo do und were doing Business in the County of Washog, State of Movada, af all tines
24  yelovantto the subject malter of tils aelion:
25 10.  Third-Party Plaintiff is informed snd bellevey ond thereon alleges that Me-defeuty and
26 damages allcged by Phuntitfain théirComplaint invnlve defects and damages ta or dostruction of
27 propery and Third-Puty Pliintiff is further informed and belioves and dhiercon alleges thal suld

28 dumages were caused by Third-Paity Dofendants, and each ofthem, ariaing oul ofand in conngetiof
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wilh, the performance of Third-Paity Defendants’ development, design, operations and work at the
2 Subject Property. -
3 om equity and good conscience, if Plaintiffs recover against Third-Party Plaintiff herein, then
4 Third-Party Plaintiff is entitled to equilable indemnity, apportionment of lability and
5 mmong and from the Thi rd-Party Defendants, and erch of them, according to thelr respective faults
for the injuries and demnges allegedly sustained by Plaintiffs, if any, by way of sums paid
setilement, or in the alternative, judgmont rendergd wgainst Third-Party Plaintiff based upon
8 Plaintiffs' Complaint.
9 12, nthaesbeen nocessary for Third-Party Plaintiffto retnin the services of CASTRONOVA LAW
10 OFFICES, P.C. to defend the Plaintiffs’ action aud to bring forth this action. Accordingly, Thivd-

U party Pluintiff is entitled to recover altomeys® fees and costs inourred herein,

13 SECOND C |
(Contribution)

13, Thitd-Party Plaintiff refers to and incorporates herein by refercnce paragraphs 1 through 12
as though fully set forth herein.
14,  Based upon the acts and/ot omissions of the Third-Party Defendants, and each of them, ifa
Judgment iy repdersd on behalf of Plaintiffy, Third-Party Plaintilf is entitled to coniribution from
each of the Third-Party Dofendants in an amount proportionate to the amount of negligence and/or
fauft attributable to each of the Third-Party Defendants,

21 15, Tt bus heen necossary for Third-Parly Plaintiffs o retain the sorvices of CASTRONOVA

22 LAW OFFICES, P.C. to defend the Plaintitfs’ action and to bring forth this setlon. Accordingly,

23 Third-Party Plaintiff is entitled to recover its reasonable attotuey's fres and costs incurred herein.

25 THIRD CLAIM FOR RELIER
26 (Apportionment)
27 16, Third-Party Plaintiff rofers {0 and incotporates herein by reference paragraphs 1

28 through 15 as though fully set forth herein,

Page 100l 17

AA003570



Case 2:15-cv-00460-JAD-PAL Document 43-30 Filed 09/19/16 Page 12 of 19

] 17, Third*Party Llaintiff is entitled to w appertionment of sbility wmong Ihivd-Pary
2 Defendanty, ond eaoh of them. ’
3 18, It hag Been nooessry. for Ehird-Party Pluinfiff o retin the servicss of
4 CASTRONOVA LAW OFFICES, P.C, to dafend the Plafntifts’ action aid (o brin g forih thisaction,
5 Acgordingly, ‘Third-Party Plafutilf is eatitled to recover ity reusonable aitorney’s fises #nd cosls
incureed herain,
7
FOQURTH.CLAIM FOR RELIEF
9 (Negligenee)
10 19, Third-Party Pluintiff refers to dnd incorporates hercin by reference paragraphs 1
U 18 as though fully set forth hezein,
12 20,  Third-Party Deféndants, and each of them, swed o contractual and/or Tagal duty:10

13 Third<Party Plaintiff fo eseicise due and ressonable cace in tho design, ‘construction and/or
devslopmientnfthe Subjéat Propirty, Third<Party Defendamts also had nleial dutyto abido by ool

15 cupstractivn prielicés, ndustry standdrds, governments) codes asict rustriotions, manofactirer

16

11

18 21, Ifthe Subject Properiy {s defectively desipned, developed and/or constructed, Third-
Party Délendants, and eadl ofthem; nre responsible foraueh dofeots it thotthey lidled to
el regsonably ih the design, development and construation of the Subject Praperty,

21 breaching their dufy ewed to Third-Purty Plaintiff;

22 22, it'the Subject Property isdetectively desipned, doveloped anid/or congtructed, Ihevely
orumigsions of Third-Parly Defendunts and-each of thiem were the ditect and proxImate cavse of any
and 61} demages incurred by Tiird-Party Plaintiff,

25 23, Third-Pasty Plaintiftis informedand befleves and on fhut basia alicges that Plaint (5’

26  damages, ifany, were proximately cuused by Third-Party Defendants, s sct forlh above, and egch

27 ofthem, ond that suld Third-Paxty Defendanta oro Jiuble

28
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1 24.  The breach(es) of the aforemontioned. duties by each Third-Party Defendant as

2 deseribed in Paragraphs 20 through 23 above were and are the actual and proximate causc of
3 datnages to Third-Perty Plaintiff in excess of $10,000.

25. 1t has been nccessary for Third-Parly Plaialiff to relpin the services of

5 CASTRONOVA LAW OFFICES, P.C. to defend the Plaintifth’ action and to bring forth this action.

Third-Patty Plaintiff is entitled to recover attorneys’ fees and costs incuered herein pursuant to NRS

18,010, the contractual pravisions of tho ngreements und Nevada law,

8
? FIFTH CLAIM FOR RELIEF
(Breach of Express and Impited Warranties)
y 26,  Third-Party PlainGIT refers to and Incorporates herein by reference paragraphs |

12 tlwrough 25 as though fully set forth herein,
13 27, Third-Party Plaintiftis informed and bolieves and thereon alleges that pursuant to the
4 contracts between Thitd-Party Plaintiff and Third-Party Defendants, Third-Party Defendants
impfiedly and expressly warranted that the wotk would be done in a good, workmanlike, snd
16 subsiantin) manner, in full nocordance with the provisions and conditions of the agreements and the
plans and specifications.
28, Third-Party Plaintiff relied upon said warranties snd believed that seid work
perforimed pursuant to said agreements would be of ' first class and workmanlike mannet and fit tor
20  its intended usc and purpose.
21 29, Third-Party Plaintiff is inforimed snd believexs and therean alleges that Third-Party
22  Defendants, and cach of them, breached said agreements ay it hay been alleged by Plaintiffs in
underlying action herein, that numerous deticiencies exist at the site as set forth in the Complaint
on file herein, which alleged deficiencies are incorporated herein by reference,
30,  Asaproximateresult of'the bronch of ¢xpress sud implied warrantivs by Third-Party
Defendents, and exch of them, Third-Party Plaintiffa)leges that it will suffer damages in a sum equa!
to any sums paid by way ol setllement, or in the alfemative, judgment rendered against Third-Porty

28 Plaintiff in the underlying actiont based upon Plaintiffs’ Complaint,
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31, This Third-Parly Complaint wil) serve as notice of such conditions and Third-Party
2 Plaintiffis informed and belleves and thereon alleges thal Third-Party Dofendants, and ench ofthem,
declined to acknowledge theit responsibilities to repuir the alleged deficiencies as referenced nbave.
32,  The hreach(es) of the aforementioned warranties by edch Thisd-Party Defendant as
degcribed in Paragraphs 27 through 31 abave, was and is1he actual and proximate cunse ol damages
1o Third-Party Plaintiffs in excess of $10,000,
33, It has been necessury for Third-Party Plaintiff to retain the services
CASTRONOVA LAW QFFICES, P.C. lo defend the Plaintiffs’ action and to bring forth this action.
Third-Party Plaintiff'is entitled to recover atorneys' fees and costs Incurred herein pursuant to NRS

10 18.010, the contractual provisions of tho agreements and Nevada law.

SIXTH CLAIM FQR RELIER
(Impled Indomnity)
34,  Third-Party Plaintitf refers to und incorpotates herein by reference paragrephs |
through 33 as though fully set forth herein,
35.  Third-Party Plaintiff is informed and believes and therean alleges that Third-Party
17 Plaintiff entered into weitten, oral and/or implied agreoments with the Third-Party Delendants, that
Third-Party Defendants and each of them would indernnify Third-Party Plaintiffin the event of loss
related to the Subjeet Property,
36. By reason of the forepoing, if Plaintiffs recover against Third-Party Plaintiff, then
21 Third-Party Plaintiff is cntitled to implied contractual indemnity from Third-Pacty Detendants, and
22 each of them, for injuries and damages sustained by Plaintiffs, if any, for nny sums paid by way
23 seltlement, or in the alternative, judgment rendered ngainst Third-Party Plaintiff in the vnderlying
action based upon Plaintiffs® Complaint or any Third-Party Complaints filed herein,
317, It has been necesspry for Third-Party PlaintifT 1o retoin the services of
26 CASTRONOVA LAW QFFICES, P.C. to detend (he Plaintiffs® action and to bring forth this aclion.
27 Third-Party Plaintiffis entitled to recover attorneys' fees and costy incurred hereln pursuent 1o NRS

28 18,010, the conlractual provisions of the agreements and Nevada law,

Page 13 of 17

ISIC 2173

AA003573



Case 2:15-cv-00460-JAD-PAL Document 43-30 Filed 09/19/16 Page 15 of 19

1
{Bxpreks Indeninity)
8 48, Thied-Paity Plaintiff refers to and incorporates herein by reference paragraphs 1

through 37 as thouph fully set forb herein,
19,
in whole or in part of the sots of Third-Parly Defendants and cach of them,
Ed 40.  Asaresull ofthePlaintiffy’ claima against Third-Party Plaintif,
maybeheld liable o Plaintiffs forill.ofseiddamege whichmay be sustained, it which event, Third-
Party Plaintiff is ewtitled to be indsmnified by Thicd-Parly Defendunts und cuch of them,
41, Pursuant to the teoms of the agreements entered into between Thivd-Party
imd the Third-Padty Dofendants, Third-Party Plaintiff has rights of indomnification from the Third-
Purty Defendants and each of them,
42,  Pursuant ta the lerms of the agreements antered into between
and the Third-Party Defondants, Third-Pagty Defendants and each of them have dutles to defoud
Third-Party Plalntiffin the action filed by Plaintiffs
"43. It hes been neceysary for Third<Pady Plaintiff to bring. this Thizd-Party Complaint,
and Mherefore, Third-Party P'laintifFis ontitled to cegovervensonnble ultomey s fees and costs ineurred
20 herein.

pal

{Declaratory Reilef)

44,  ‘Third-Parly Plaiitil refers 10 and Incotporates Jierein by teforence paragraphs
through 43 as lhough filly-get forth herein.

45, A dispute has ardsen and netaal controversy now exlst between Third-Party Plalntff
and Third«Party Defendants, and eavh of them, a5 1o their righis and Habilties with rospect to any

ultimate responsibility in the undodlyirig uctioir, and with respeot 1o the rights 10 receive; or duly lo
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give, indemnification in proportion to their comparative faull, if any. Third-Party Plaintiff contends
that If it suffers judgment in the underlying action, or if it pays money by wuy of reasonuble

g compromise of said claim, Third-Parly Plaintiff is entitled to be indemnified by Third-Purty

4 Defendants and to judgment over and against them, to the extent that Third-Party Plaintiff's

responsibility in the underlying action ¢xcecds their percentage of negligence, fanit or liability, if
ary, Third-Party Plaintiff is informed and believes that Third-Party Dofendanis contend to
cantrary. Thersfore, an actual controversy exists relative to the legal rights, duties and obligations
of the respective partics, which controversy Third-Parly Plainti{f requests the Court to resolve,

9 46. Al oftherights and obligations ofthe partiss hercto arose oul ofwhat i aclually one
10 transaction or one series of transnctions, happenings or events, all of which can be seitled and
1T determined in a judgment in this ono action. Third-Purly Plaintiff alleges thnt an actual controversy
12 gxists between the parties to the Third-Party Complaint undet ihe circumstances alleged. A
13 declaration of rights, respansibilities and obligations of Third-Party Plaintiff and Third-P

Defendants, and each of them, is essentinl to determine their respestive abligutions in connection
15 with the principat action and Third-Party Complaint, Third-Parly Plaintiff has no frue and speedy
16 remedy at law of any kind,
17 47. 1t has been necessary for Third-Party Plaintiff to rctain the services of
18 CASTRONOVA LAW OFFICES, P.C. to defend the Plaintiffs' action and to bring forth this

19 petion. Accordingly, Third-Party Plaintiff is entitfed to recover iis reasonable attorney's foes and

20  costs incurred hetein,

21
NINTH CLAIM FOR RELIEK
23 (Breach of Contract)
48,  Third-Party Pluintiff refers 1o and incorporates berein by reference paragraphs |
through 47 as though fully set forth herein,
26 49, Thicd-Parly Plaintiffis informed and believes und thereon alleges that It entered into

27 wrtten apreements with Third-Pardy Defendants,
50. Third-Party Plaintiff has fully peeformed all conditions, covenants shd promises

Page 15 of 17

ISIC 2175

AA003575



Case 2:15-cv-00460-JAD-PAL Document 43-30 Filed 09/19/16 Page 17 of 19

—

required by it to be performed in accordance with the terms and conditiong of suifl written

apreements,
51.  Third-Panty Plaintiff is Informed and bilioves and thereon slioges that Third-Party

Defendants, and each of them, have breached said written ngreoments by filing lo petform theie

L A W N

work (4) in compliance with the applicable standard of care, {b) in & good und warkmiunlike manner,
and (c) in a manner that wag consistent with their legal obligations as set forthi in/thevariaus writlen
7 agreements. Further, Third-Parly Plaintiff ie informed and belicves und thercon allegesthat Third-
8 Party Defendants have breached their agreements by (1) faiting to defend and indemnify Thivd-Party
Plaintiff ng a result of Plaintiffy’ Complaint; (2) faillng o name Third-Party Plaintiff as an additional
10 jnsured as required under the agreements; and (3) by failingta tike approprinte stups (o make sure
11 that appropriate additional insured endorsements and inaurance coversge had been abtained.
52, Asadireetand proximate rosult of Third-Party Defondants’ breach-ofcontract, Third-
Party Plaintiff has been damaged in a sum which
will seek leave of court to amend this Third-Party Complaint when such sums can be reasonably
I ascertained.
WHEREFORE, Third-Farty Plaintiff, Barkur-Coleman, prays for judgment against
Party Defendante, and each of them, as tollows:
L, For general and special damages in excess of $10,000,00;
2, For indemnity for ull damages and/sr sconomic losses that Flaintiffs recover against
Third-Party Plaintitt by way of judgment, order, sctilement, comprontise-or triak
21 3, Forrousonable attorneys' fees, costs, export costs and expenses, pursuant ta statutory
law, common law, and cantract law;
4, For prejudgment interest;
5. For congeyuential damages in excess of $10,000.00;

6. For incidental damages in excess of$10,000.00;

26 7. For an apportionment of liability amang the Third-Party Defondents;
27 8. For a declaration ofrights and obligations as between Third-Party Plaintiffand Thivd«
Party Defendants;
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i 3
! Fot contribution pursuent to N.R.S, 17,225},
2 For breach of contract darmages, in ati aimount to be asettnined;
¥ Fof such other and further relief as this Court may deem just,

7 The undersigned hereby affirms that the foregolng dacumenit does rivt contaln the sooial
) gectity number of eny petson.
Dated: February _G_, 2012, ‘ CASTRONDVA LAW OFFICES, P.C.
10 ‘
11
(5]
17
21
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1 CERTIFICATE OF SERVICE

I.opez ve. Batker-Coleman Construction, Ine.

I HEREBY CERTIFY that on February 9, 2012, [ served a true and correct copy of
4 TEIRD PARTY COMPLAINT via facsimile to the last known numbers of the following
teeipionts;
PHONE & FAX PARTY

1-8014
631-8024

10

12

15

18
19
20
21
22
23
24
25

28
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June 12, 2012 letter from Dallas National Insurance Company's counsel to United
Specialty Insurance Company (ISIC 1970-1972)

AA003579


jlb
Text Box
June 12, 2012 letter from Dallas National Insurance Company's counsel to United Specialty Insurance Company (ISIC 1970-1972)  


Case 2:15-cv-00460-JAD-PAL Document 43-31 Filed 09/19/16 Page 2 of 4

AA003580



Case 2:15-cv-00460-JAD-PAL Document 43-31 Filed 09/19/16 Page 3 of 4

AA003581


bes
Highlight


Case 2:15-cv-00460-JAD-PAL Document 43-31 Filed 09/19/16 Page 4 of 4

AA003582



Case 2:15-cv-00460-JAD-PAL Document 43-32 Filed 09/19/16 Page 1 of 17

EXHIBIT 78

April 7, 2000 Subcontract Agreement between Coleman Development and J.P
Construction Co., Inc. (ISIC 2026-2041)
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COMTRACTOR! Caleman Development, Ine.
CONTRACTOR'S ADDRESS: 4773 Caughlin Parkway, Suite 200
Reno, NV 89509

SUBCONIRACTOR NAME: 1.P. Comstructon Company, Inc.
SUBCONYRACTOR'S ADDRESS: 1544 Pitimen Avenue
Sparks, NV 89431

SUBCONTRACTOR'S PHONE: (775)358-5567
SUBCONTRACTOR'S FAX: (778)360-5167

Palnled Tralls
Los Altos Parkway and Avistedes Diive
Sporks, NY

SUBCONIRACT AGREEMENT

CONTRACTORS AR UIRED BY LAW TO BE LICENSED AND REGULATED BY THE STATE CONIRACTOR'S
BOARD,

This agreement Is made this 7th day of Aprll, 2000, between COLEMAN DEVELOPMENT, INC., herein
called "CONTRACTOR" and 1.P. CONSTRUCTION COMPANY, INC., heraln called SUBCONTRACTOR,

THE CONTRACTOR AND SUBCONTRACTOR AGREE:

sqction 1
Entlte Agreement

Words used In all parts of this document shall Include ihe plural as well as the singular, Words used in the
masculine gender Include he feminine gender as well,

SUBCONTRACTOR cerlifles and agrees that he is Tully familiar with all of the terms, cenditions and
obligatlons of the complele plans and specifications, the location of the Job site, ana the conditions under
which the work is to be performad, and that he enters Into this Agreement based upon his Invesligations of all
such matters. SUBCONTRACTOR further agreas thot he is fully famlliar with and responsible for compliance with
all loedl, state and fedarql regulations, codes, ordinances, monufaciurer's specifications, efc., periaining to Ihe
scope of this work whether or not such requiremants are conialned in or consistent wilh tha plans and
specilicalions and that the contract price hersin agreed to includes any and all cost of such compliance. s
agreed that this Subconiract Agreement, General Subconiract Provisions, the complete plons and
specliicalions, Scope of Work (Exnlbit "A"} ond matedal lsts represents the enfire Agreement,
SUBCONTRACTOR and his subcontractors will be and are bound thereby insofar as they relate in any part or in
any way, directly or indlrecily to tha work covesatl by this Agreament.

initial, 1.6,
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Seciion 2
Scope

SUBCONTRACTOR agrees fo furnish all ldbor, services, materials, Installation, corage, holsting supplles,
Insutance, equipment, scaffolding, tools and other fadliiiies of every kind and description requlted for he
prompt and efficlent execution of the work described heiein, ond 1o perform the work necessary er Incldental
1o complete all work spedilled In the Scope of Work {Exhiblt A"} of us detcilad on conlractor's maleral fists

Se 3

Seciion 3
Confract Pice/Payment
CONTRACTOR agress fo pay SUBCONTRACTOR for the stict performance of this work the sum of
See [Exhibit "B

SUBCONTRACTOR shall, prior to release of retenlian, fumish a release of clalms form (llen relecse]
certifying that SUBCONTRACTOR has paid In [ull far all wages, materlcls, services, foxes, soclal benefit [aws and
other like costs.

Progress Payments Schedule to be as follows;

For blling purposas, e made on d monthly basls. Involces received by
CONTRACTOR by the 24th 10ty of the following month, NO CHECKS WILL BE
ISSUED WITHOUT THE NECES OSE FROM SUPPLIERS.

Joint Checks: In the event that the CONTRACTOR racelves d prelimindry flen notice from a materlal
supplleror a lower tier subconfracior, CONTRACTOR will Issua a Joint check to the appropriate partles. There will
be no excepfiorns,

Any adjustments in the cost between o standard unit type and an upgradsd Item ( @ nen slandard, a
standard option or an upgrdde) shall be itemized per lot and Involced as a separate tem, Do not combine the

cost of the base house with ony opllonal items.

subcontractor's application for paymsant miust be submited within 120 days of completion of work.
Application for payment recelved offer 120 days will not be pald,

Secliop 4
Geperal $ubcontrget Pravisions

General Subceonivact Provisions are contained hereln following the party's signalures. Sald provisions
ore an Integral part of this Agreement, and, by raferences, are Incorporated herein.

e
i Ilulz_::f_:_{f.
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Section 5

cial Provision

Commencement of consiruciion on lofs by the SUBCONTRACTOR will be by wrillen acknowledgment
{Exhibil “B" -Unit Price Contract))and will be made a par of fhis confract, The CONTRACTOR reservas fhe right
to delermine the number and types of unilfs 1o be started by the SUBCONTRACTOR In any work order.

Any extras or upgrades (o this contract sholl be sued to and acknowiedged by the SUBCONTRACTOR
In ¢ separate work order and will be made o part of thit contract,

Schedulihg and per day production are the essence of this Agreement. Faliure fo adhere to the
CONTRACTOR'S schedule may result in terminafion of this canfract. CONTRACTOR shall have thie right to
amend the schedule kom fime 1o Jime to reflect actual Jol condhions, and SUBCONTRACTOR shall be bound

by such amended schedule.

In addition to CONTRACTOR'S schedule, SUBCONTRACTOR s obligated fo be fomilior with work In
progress and shall respond to requast for work angfor materals from CONTRACTOR'S FHeld Superntendent

within 48 hours of notice,

IN WITNESS WHEREQF, the parlles hereto have execuled this Agreement for themselves, their helrs,
execulors, successors, adminlsirators, and assignees on the day and year first above wiitten,

SUBCONIRACTOR: CONTRACIOR:

COLEMAN DEVELOPMENT, ING,
” o .
N"\ LA \"1{/ Ny L-«
THle __Operdiions Manager

License No. 38828

By

Faderal ID No. gl?" O NJ:?@ %
Warkers Compensation Company

- Feouated |huance.
Pollcy No. ?g (/A’ /ZJ”_
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GENERAL SUBCONTRACT PROVISIONS

- A=

INSURANCE

SUBCONTRACTOR shall at all fimes cany on all operaions hereunder workman's compensation
Insurance covering ol of Its smplayses, public: liakility and property damage Insurance and automative public
liability und property damage Insurance, Incluaing llability coverage for (a) all operations, (b) subconfrac
work, (¢} confractual obligallons, [d) product of completad operatlons. (&) all owned vehicles, {I) non-owned
vehicles, In forms, amounts and under witten by [nsurance companies satisfactory fo CONTRACTOR,
COLEMAN DEVELOPMENT, INC. must be named as an ‘ADDITIONAL INSURED" on SUBCONTRACTOR'S Uablity
Insurance, Such Insurance shall be In he amourd of $500,000.00 per oceuvrance/$1,000,000.00 aggregale.
Baiore SUBCONTRACTGR perdotms any work i, or prepares or delivers materials to the site of construction,
SUBCONTRACIONR shall fumish coversge ond sucls Carliffeaies shall provide that the insurance s In force and
will net be manceled without thiry (30} days wiillon notice du CONIRACTOR,
all ol the foreyuing insurance coverage in force untll the work under this Ag
requirement for camying the foregolng insurance shall not derogate from the
CONTRACTOR by SUBCONTRACTOR urider Paragraph B of the Agresment,

- A
OSHA REQUIREM ENTS

SUBCONIRACTOR agrees to have In place the following prograrms:

1} A written Sofety Prograrn
2) A written HAZCOM Program (and all appropriate MSDS)
3} A witten Fall Protaction Plan (If opplicable)

SUBCONTRACTOR agrees to provide CONTRACTOR with coples of gach of the programs.

GENERAL INDEMNITY

Al work covered by this Agreement done at the site of construction or in preparing to deliver moterialls
or equipment, o any or all of them, to 1he site shall be at the risk of SUBCONTRACTOR exclusively, Furiner, i Is
the SUBCONTRACTOR'S responslbillty to determine the location of any and all underground utilitles prior {o
excavalion.  SUBCONTRACTOR shall, wilh respeci fo all work which Is covered by or Incidental o this
Subcontraci, Indemnify and hold CONTRACTOR harmiless from and against all of the following:

1. Any clalm, liabllify, loss, domage, cosl, expenses, Including reasonable atlomey's fees, awards,
fines or judgmenis ansing by reason of the death or bodlly Injury to persons, injury to property,
design defect (If design odginated by SUBCONTRACTOR), or any other loss, damage: or expense,
Including any of the same resulting from SUBCONTRACTOR'S alleged or aciual negligent act or
omission, regardless of whether such act or omission Is active or passive; and

2. Any and alt clalms, liobiifies, loss, damage. cosls, including reasonable attorney's fees, awards.
fines or jJudgments arsing by reason of any obligation or indemnity which CONTRACTOR has 1o

OWNER,

itls expressly acknowledged and agreed that each of the for ependeni, and
that boih shall be given effect, However, SUBCONTRACTOR shall not Agreemeni to

indemnify CONTRACTOR with respect to ha sole negligence o willful CTOR, his agents
or servants or subconiractors who are directly responsble to CONTRACTOR, excluding SUBCONTRACTOR hereln.

itial: <1
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Concurrenlly with the execution of this Agreement, or al any #ime duing lis performance,
SUBCONTRACTOR, shall, I required by CONTRACTOR, execule a Labor and Material Bond and Faithiul
Peformance Bond, in an amount equal to 100% of the contract price In Seclion 3, Scid bonds shall be
execufed by o corporale surety occeptable to CONTRACTOR and shall be In a form safisfactory to
CONTRACTOR. SUBCONTRACTOR shall pay the premium on such bonds Uniless otherwlse provided hereln,

=D

TIME

Time and production are 1he essence of ihls Agreement. It shall be SUBCONTRACTOR'S obligation to
conlorm to CONTRACTOR'S progress schedule, subjeci to CONTRACTOR'S medificalion, which ls incorparafed
hereln by this reference and made a pari hereof. Ih addition to CONTRACTOR'S schedule, SUBCONTRACTOR is
obligaled to be tamillar with work in progress and shall respond to request for work and/for materdls from
CONTRACTOR'S field Superintendent within 48 hours nofice, SUBCONTRACTOR shall prepore and obtaln
approval as required by the Confract Documents for all shop drawings, detalls, samples, and do all other things
necessary and incldental to the prosecution of hs sk In conformance with the sald pragress schedule. He
shall coordinate the work covered by this Agreement with that of all ofher confractors, subconlractors, and of
fhe CONTRACTOR in a monner thai will facillate |he e
shall famlllarize himself with the plans ond specificatia
be entifled fo any exlensions of Hrie, o damages,
conditlons, CONTRACTOR shall hitive comtpilets conir
ond shall have the rdght to decide Iha fime or orderin
the priorlty of the work of other subcontractors and, In
conduct of the work of SUBCONTRACTOR on the pramises.

should SUBCONTRACTOR be delayed in the prosecution or completion of the work by the act, neglect
or default of OWNER, or of CONTRACTOR, or should SUBCONTRACTOR be dslayed walfing for materials, if
required by this confract to ba furnished by OWNER or CONTRACTOR, or by damage caused by fire or other

casualty for which SUBCONTRACTOR bined action of the warkmen, Ih ho way
caused by, or resutiing from dsfoull o TRACTOR, or In the evend of a leckout by
CONTRACTOR, then the fime hereln fl dll be extended the number of days that

SUBCONTRACTOR has 1hus been delayed, but no allowance ar extension shall be made unless a claim
therefore Is presented in wiiting 1o the CONTRACTOR within 48 hours of the commencement af such delay, and
under no circumstances shall the time of complellon be extended 1o o dale which will prevent CONTRACTOR
from compleling the enfire projec! within the lime the OWNER aflows CONTRACTOR for such cornplefion,

No claims for addiffonal compensation or damages for delays, whether In the fumishing of matariol by

CONTRACTOR, or clalays by other subconiractors or OWNER, will be alowed by lhe CONIRACTOR, and said
exlenslon of fime for he completlon shall be the sols remedy of SUBCONTRACTOR.

CE-
CHANGES [N TIIE WORK,

hereby agrees o make any and all changes, furnish the molerdals and perform the

work mdy racuire, withoul nuliifying this Agreement, at a ressoncble addilion to, of
dedu racl Pice stoted herein, and prorat fo the same. SUBCONTRACTOR shall adhere
Initial: ___J’_f’ -
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no
the
the
hall
for

SUBCONTRACTOR services, inclusiva of labor, equipment, vehicles efc, SUBCONIRACTOR shall submit
Immediately to the CONTRACTOR wiitten copies of the fim's cost or credit proposal for changes In the work.
Such cosi shall be consistent with the rate schedule p xcoed more that a 10% matk up
inclusive of overhedd and profil. Disputed work shall d in writing by the CONTRACTOR
and the proper cost or credlt breakdowns Therefore ut deloy by SUBCONTRACTOR fo
CONTRACTOR.

SUBCONTRACTOR shall give nollce of claim rslating 1o any work for which exira compensafion Is
asserted within thirty (30) days affer such work Is performed or SUBCONTRACTOR shali be deemed lo have

abandoned any clalm thereot.

If the SUBCONTRACTOR Inltlaies a subsiliution, deviatlon or change in the work which affects lhe scope
of the work or the expenses of ather trades, SUBCONTRACTOR shall be llable for the expenses thereof.
Ahy change must be approved In wifing by Contractor.

No change, alferation or modification In or deviations from the Agreemeni ar the plans or
spacificalions, whelher made In the manner herein provided or not, shall release or exoneraie, In whole of in
part, any surety on any tond glven in connaction with this Agreement and nelther OWNER nor CONTRACTOR
shall be under any abllgation 1o notlfy the surely or sur xties of any such change.

-F-

DAMAGES CAUSED BY DELAYS

Should SUBCONTRACTOR default In the proper performance of his work, thereby causing delay to the
piime coniract work, or any other subcontract work, he shall be llable for any and all toss and damages,
Including a reasonable fee for the expense of administration and supervislon, sustalned by CONTRACTOR ds a
result thereot, unless such delays are caused by an Act of God or other reason beyond the control of the
SUBCONTRACTOR.  Stiikes and lock ouls do nol constifule o condiffon beyond the coniral of the

SUBCONTRACTOR.

G-
UENS

SUBCONTRACTOR shall at all imes Indemnify ond save CONTRACTOR and OWNER harniless agatnst all
liabilily for claims and liens for labor performad or materials used or fumished o be used on the job, including
any costs and expenses far atfomey's fees wnd all Incidental or consequential damages resuliing to
CONTRACTOR or OWNER from such claims or llens. Further, h case o sult on such claim s brought,
SUBCONTRACTOR sh axpense, and will pay and satisty any such llen or
judgment within ten e the effect of any sult or flen to be ramaved from
the premises, and In do 50, CONTRACTOR is authorized 1o use whatever
means In lts discretion It may deem appropriate to cause said llen or sult fo be removed or dismissed and the
cost thereof, fogether with recsonable attorney's fees shall be Immediotely due and payable o CONTRACTOR

-
inftiat s L

B
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bor or muaterals for said work) is a condltion precedent to

ork performed and any monles paid by CONTRACTOR o
SUBGONTRACTOR under ihe ferms of this Agreement shall be Impressed with a frust In fovor of labor and
matericlmen furnishing labar and material fa SUBCONTRACTOR on the work hersin subconiracied.

-H-
DEFAULT BY, SUBCONTRACTOR

in the event that SUBCONTRACTOR atf any fime refuses or neglects fo supply @ sufficient number ol

properly clent quanilty of materdals of propsr quality, or be adjudicated bankupt, or
flles an & of cornmits any act of insolvency, or makes an assignment for the benafit of
credliors consent, or fails fo make

thersof from any money then due or thereatter to become due fo the SUBCONTRACTOR under this Agreement;
or CONTRACTOR may, ai his oplion, without 48 hours noflce, terminate SUBCONTRACTOR'S right o proceed
with the work and, In hat event, CONTRACTOR shall have the righit fo enier upon the premises of the project
ond jake possession, lor the purpese of complsting the work Included undler 1hls Agreement, of all materiais,
tools and appllances of SUBCONTRACTOR, and moy employ any other person or persons 1o finish the work and
provide the materials thereof.

In case of such terminafion of SUBCONTRACTOR'S rght to procesd with fhe work, said
SUBCONTRACTOR shall nol be entilled 1o pertorm ony further work under the conlract or to receive any Jurther
Id balahce of the amount to be pald under this

R In finlshing SUBCONTRACTOR'S wark, such excess

unpald balance. The expense refarred to in the lost se
for fumishing materlals, for finlshing the work, for attom
by reason of SUBCONTRACTOR'S dafault, plus a marku
such expenses; and CONTRACTOR shaill have a lien v
ol, as aforesald, fo secure the payment theraof. The
complete when mailed to SUBCONTRACTOR at his address shown in this Agreement.

.1-
TERMINATION OF AGREEMENT

In the event ihe prme coniract is terminated
only fo payment for the work actudily complated b
hersin confgined shall require CONTRACTOR fo
compensalion or damadges in the event of fermination
tallure of CONTRACTOR to prosecute any such claim
claim for addltional compensatlon or damages cgainst CONTRACTOR.

tritict 3
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Notwithstonding (he preceding paragroph, CONTRACTOR reserves the obsolute light fo ferminate this
Agreement without cause. In the event of lerminaflon without cause, SUBCONTRACTOR shall be enlifled 1o

payment anly as fallows:
1. Cost of tHe work aclually complefed in conformity with Agreement

There shall be daducted from such sums qs provided In this paragraph the amount of ony paymen
made to SUBCONTRACTOR prlor fo the date of termination of this Agreemant. SUBCONTRACTOR shall not be
entllled to any cloim, or claim of llen, agalnst CONTRACTOR or against OWNER for any additional
compensalion or damages In 1he event of such termination and payment,

4.
LABOR RELATIONS

Employment of labor of SUBCONTRACTOR shall be effected unicler conditions which are saflsfactory o
CONTRACTOR, SUBCONTRACIOR shall kesp a represenfative at ihe job ste during all fimes when
SUBCONTRACTOR'S work in  progress, and such representative  shall be quihorized 1o represent
SUBCONTRACTOR as fo all phases of the work.

Itis stipulated and acknowledged by the parfies hereto thol this contract Ts, and alf subcantracts will be
awarded ond labor will be employed on the project harein described without discrimiration as to whether
smployees of any contracior, subcontractor, or those employed by the owner of the project are members or
non-members of any labor organizalion, and SUBCONTRACTOR agrees to and accepts this contract with that

understanding.

No dispute between labor organizations and the SUBCONTRACTOR shdll be pernitted to occur or be
manlifested on the project described hereln and the SUBCONIRACTOR agroes to employ men and mechanics
on the work who will work at all imes in harmony with ather man ond mechanlcs on the groject.

The SUBCONTRACTOR agrees not loo participate in or accede to any cessafion of watk, which may
accur as aresult of any such labor dispute.

SUBCONTRACTOR will indemnify and hold harmless CONTRACTOR from and agalnst any liabllity,
loss, damage. cost, clalms, awerds, Judgments, fines, expenses, Including litigalion expensa, reasonable
aftomey's fees and any other costs which may be incured by the CONTRACTOR resuiting from

SUBCONTRACTOR'S failure to fulfil the covenants set forth In this confract.

It ary other provislons of this Consiryction Subconiract shall appeor to be In confiict with 1he
provislans of 1his Clause J - Labor Relations, this provision and 1he terms of Clause JLabor Relations shali take

precedence and shall govern.

WORKMANSHIP
Every parl of the work herein described shall be executed in stict accordance with the plans and
specifications in the most sound, workmanilke and substantial manner.  All workmanship shall be ot the best of

Its several kinds, and all materials used in the work herein described shall be lurnished In ample quaniilles to
faclilate ihe proper and expediious execution of the work, and shall be new and the best of thelr respeciive

kinds.

initict:_<3.
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L
PROVISION EQR INSPECTION

SUBCONTRACTOR shalf fumish to CONTRACTOR and its represenfatives, ample facililies ot all times for
inspecling malerals at the site of construction, al the shops, or any place where materials under fhis
Agreement may be In course of preparation, process, manufocture or freatment,  SUBCONTRACTOR shail
further furnish 1o CONTRACTOR as ofen as requirad, full reports of the progress of the work ol any place where
materials under this Agresment may be in the course of preparation er manulacture, said reports 1o show the
progress of such preparation and manufacture In such detalls as may be required by CONTRACTOR, including
ohy plans, drawings, or diagrams In course of preparall n.

M-
MATERIALS PURNISHED BY OTHERS

In the event tha scope of work includes nstallatian aof materials or equipment fumishad by others, It shal
be the responsibility of SUBCONTRACTOR to examine the ems so provided and thereupon  handlls, store and
install the Iterns with such skif and care as te Insure a safisfactory Installafion. Loss of damage due to acls of
SUBCONTRACTOR shall be charged to the account of SUBCONTRACTOR and deducted from manles due under

this Agreemeni.

SN
PROYECTION Ol WORK

SUBGONTRACTOR shall effectually secure and protect the work done hereunder and assume full
responsibliity for the condition thereot unfil final acceptance by the CONTRACTOR. SUBCONTRACTOR {urther
agrees to provide such protection as Is necessary to proteci the work and the workmen of the CONTRACTOR

ond other subcontraciors from his operafions,

SUBCONTRACTOR shall be liabls for any loss or cdlamage to any work in ploce or fo any equipment and
materials on the Job site caused by him or his agents, employess or guests,

It any work which has been previously accepled, specifically or by the making of poyment on
substantial completion, is found to have defects, domage, deficiencles. ¢r falls fo conform to the coniract
documents; for any cause not atlributable o the CONTRACTOR, his agents or employees, the CONTRACTOR
may revoke acceptance. Such revocallon shull be made by glving prompt natice of such condliions of the
SUBCONTRACTOR and the SUBCONTRACTOR shail promptly remedy the same at his own expense.

“O-

USE OP CONTRACTOR'S EQUIPMENT

In the event SUBGONTRACTOR shall use CONTRACTOR'S equipment or faclliies, he shall reimburse
CONTRACTOR of ihe pradetfermined rate, unless otherwise stated herein. Furher, thol In so doing,
SUBCONIRACTOR assumes all responsibllity for, and shall hold CONTRACTOR harmless from any claims, actions,
demands, damages, liabliitles or expense, including attomey's faes, resuiting from the use of such equipment or
facliifies by SUBCONTRACTOR or his agents, employees or permilitess,

mitial_ <. £,
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- P
CLEAN UP

During the course of construction, SUBCONTRACTOR shall remove wasle materlols from fhe site daily 1o
In a clean and orderly condltion. Upon complellon of the work under this Agreement,
¥ remove from lhe sife all temporary siruciures, debris and waste Incident fo his
all surfaces, fixiures, equipment, stc., refalive to the performance ot fhls Agreement. If
SUBCONTRACTOR fails to perform ¢ clean-up tunction afler &t 24 hour nofice has been given, CONTRACTOR
may proceed with that funcilon as he judges necessary and In the manner he may deem expeciiant, and the

cost thereof shall be charged to SUBCONTRACTOR and deducted from monies due under this Agresment.

-Q-

GUARANTEE/SERVICE WORK

SUBCONTRACTOR guaranteas all materials and workmanship and ogrees ta replace ot his sole cost and

Such delays must be ogreeable to CONTRACTOR. SUBCONTRACTQR agress to obldln homeowner signature
on each work order and retum signed off work order to the main office. In cose of emergancy and
SUBCONTRACTOR canno! be regched, CONTRACTOR will make repairs and bill SUBCONTRACTOR accordingly.

2R
ASSIGNMENT OF CONTRACT

SUBCONTRACTOR shall not, without wiitten consent of CONTRACTOR, assign. transter, nor sublel any
partion or part of the work required by the Agreemeni nor assign any poyment hereunder to olhers.
CONTRACTOR ray asslgn or {ransfar the whole or part of this Agreement, and his rights hereunder, to any
corporatlon, ndividual, or partnarship.

.5 -
INDEPENDENT CONTRACTOR

SUBCONTRACTOR is an Independent contractor and shall, at hls sole cost and expense, and wilhout
Increase in the Contract Price, comply with all laws, nies, ardinances ond regulations of all governing bodles
having jursdiction aver the work; cbtaln ol necessary permiis and llcenses theraof, pay dlf manufacturers’
taxes, soles laxes, use faxes, processing faxes. and all federcl and unemployment which cre measured by
wages, salarles, or other remuneration's paid fo SUBCONTRACTOR'S employeas, whelher levied under exising
ot subsequently enacted laws, rules or regulalions.  SUBCONTRACTOR, upon request, shall fumish evidence

sotisfactory to CONTRACTOR that any and dll of the toregeing obligations have been fulfiled.

PR
WAIVER

Any act or omission of CONTRACTOR which SUBCONTRACTOR might clalm as an excuse for his awn
fallure to perlorm sholl be desmed walved by SUBCONTRACTOR uniess he shall notity CONTRACTOR of his
intention lo assert such excuse within ten (10) days affer Ihe occurence of any such acl or omisslon,

Iniﬁol:,:it.‘ﬁ-__
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o
ATTORNEY'S PEES

In the event sither CONTRAGTOR or SUBCONTRACTOR insiilutes suit In court agdins! the olher party, or
against the surety of such party, In connection with any dispute or matter orlsing under this Agreement,  the
party which prevails in fhatt suit shall be entified to recover from Ihe other jts atlomey's fees In a recsonable
amaount, which shall be determined by the court and included in the judgment in sald sult.

WY
INDEMNITY CLAUSE RE; SAFEYY AND EQUAL EMPLOYMENT OPPORTUNITY VIOLATIONS

SUBCONIRACTOR shall, at Its own expente, conform to the basic safely palicy of the CONTRACTOR,
and the equal opportunlty policles of CONTRACTOR. dnd comply with all speclilc safely requirements
promulgated by any gevernmenital authorlly; and dil successors amendments therete, SUBCOMIRACTOR shall
hove and exercise full responsiblity for compliance hereunder by Tself, s agents, ermployees, materaimen,

and subconfracters wi
defend and be respo
fallure or fallure 1o SU
SUBCONTRACTQR shall

cost, claims, owards, judgments, fines. expenses lees,
cldims or liablifty for homi lo persons or property, ”f? or
om

meefing -and any olher opplicable cost wh

SUBCONTRACTOR's lallure 1o fullil the covenants such
fallure by SUBCONTRACTOR. the rights ond remedias ed to
the rights and remedies of Paragraph H hereof, may be exercised by lhe CONTRACTOR,

W
HARASEMENT AND DISCRIMINATION

thart no individual shall be subjected to harassment or discriminaled againsi based
sex of naflenal odgln.  Any harassmenl or discrimination complaints should be

tiention of Bulldar.

SUBCONTRACTOR: CONTRACTOR:
COLEMAN DEVELOPMENT, INC,
By By Ciff;l\{:/‘nfxx ¢ - &

VJ!(:LQ[{,&L&E{U{”M Title  Onerafions Monaaer

license No. License No, 38828

Federal 1D No. __

Workers Compensallon Company .. . __

Po U
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SCOPE O WORK
EXHIBIT "A»
FOUNDATIONS
PAINTED TRAILS AT DESERT HIGHLANDS

The auhenn tractor or supplior agrees to meet or excood all roquiremonty of:

1) The Nevuda State Contractors Board

2) The County of Wnshoe

3) The City of Sparks

4) AllFederal Agercies, inoluding HUD and VA

5) Themost currenl adopted version of the Model Energy Code

6) OSHA (HAZCOM program, Safely Program, Fall Profection Program)

The subcontractor or suppller ngrees Lo

1) hours witl
2) date work
er on the

woarkorder sinting that wodc has been completed in a satisfactory manner, Signed off
wiusrkorder shall be fuxed or'mailed to main office. Warkorders {hat arc over 16 days old may
resull in pnyment being hald.

3) Secure all materlals on sile, ol all times. Any dnimage of materind teplscement that reults
{from wind damnge from unscoured material shall ba your vesponsibility.

4) B responaible for all permfts and feos tequired to (ransport malerial,

S) Insiall al materiols os per the manufacturer recommendations and specifications.

The subconirsctor or suppllor agress ta adhers to the drawings for the project unless Contractor
notilien suboontractor of change in writing. The drawings lor this project are:

1) Architectural drawings rawn by SDG Anchitecture of Nevada
%) Structural drawings as Associales
) Shuctyral caloulations o & Assoviatog

4} Civil Engineering drawings as driwn by Batker Homes
5) Solis Engincering by SEA (Stunteo)

The pubcontractor ot aupplior agrees to the following list of jobsite rules, Thia list may not be
inelusivo of all rules. Pleass sce Jobsite Supexintendent,
1) Constrnetion hours as deslgnated by Coleman Develnpment and Clly of Sparks.
2) All stored material must be kept in subeontractor/supplier supplied containers, No material
shall be siored In garages or on any adjacent propecy.
3) No pels, children, alcahol or firearms shall be allowed on sile,

4) Parking on drlveways is prohibited.
5) Radins shull be kept 1 a volume thot does not diurb homeowner osoupled homee.

5 Loy
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RAISBD FOUNDATION

Provide all material, labox, equipment and supervision to install reised foundation system as pee lhe plans.
Price 10 Incliude all hand exeavating, sowes and water wleeves, fornilng, placeincnt, finjsh and sompoetion
for a complete job,

Solis Condiilons

Prior ta comrnencing work, Subcontractor shall cansult Contractor gnd bo famillar with solls riport to
deiermine ary navsual soll conditions requiring spectal foundation design,

Staking
&, oorniery of a rectangle contrining
and struptural plans in conjunction
ir outermos! buliding comers to the
within 150" of he lot.
Layoul
Iﬁyftlli
nre it
£ shalt
ted w0
Relinforchiy

Subcortrastor will provide aud install sl
plso inalude dowels as directed by the
supported by the foundatlon. AR rein
clenrarces from forms and sarlh during
used to suppart bar splives,

Ufer Grounds

and Wstall ufer ground tventy feet in and 10' out from foundativn raady o
be ag close 1o Ibe slectrical panc] as practical.

Mudsill

mudsill when the formy are stripped.

Subconirnctor will lsuve holta ot agracd upon height and with threads clear of any cementyons build-up.

e ~

A Con(fnumr:_ﬁ\x,___m__

y
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Hardwire

Subcontractor ghall supply end fnsall 172" x 10" anchor bolts, et mluimum four fool intervals, ot per
gtrucinral specs, Bolts ta be located withln ong faol of corhicrs or openinge,

Subconiractor shall furnish eny and &ll misosflansous hurdwero shown ont he plans to bo inbedded in the
foundution or incidental to correct Inatallatton,

Forms

Forms vhell be maintaingd in an ptable condll
Bubeontraotor shall not be strip form foi 24 houra,
pass viliors work, Sizes most be verlfied with
Honeycomba or Rook Poekuts to be filled within 24

Concrete
All concrate ghail le:
1. 5 sack
2, Mixing, strength and slumyp shall conform to public agencies and shall bu u minfmum o[ 2500 poynds

compressive slrength at 28 days. Musimum sltmp shell be 4"

w

All honeyoombs shall bo sack finishied on afl exposed surfaoes, All wet sucfaces ghall bo proteeted
fron weatlier and vardallam

4, Subconteactor shall removs all axoess concrete fram site within 24 houts.

5. No sdditives shsll be used unjess approve by Contrsctar [n writing, Dellvery tlckets showing mix,
water, temperature date end leoation of pour eto. shall be provided o Contrastor.
Dofsctlve Work

Subcontractor shall temove and replace md defeativa work at Subcontractors expense.

Conorets Pumping

If vecessary, Subconttrator will lnojnde conerete pumplag for all work included berein.  Pumping
services will be dirceted and pre-approved by Contractor and shall be for a mimmum of 2 Iots. Conercte
pumping shall be billed at cost 1o Contractor.

S o

U !
. - . N
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CONTRACTOR: Coleman Develapment, Inc.
CONTRACTOR'S ADDRESS: 4773 Caughlin Parkway, Sulfe 200
Reno, NV 89509

SUBCONTRACTOR NAME:
SUBCONTRACTOR'S ADDRESS:

SUBCONTRACTOR'S PHONE:
SUBCONTRACTOR'S FAX:

Painfed Tralls
Los Altos Purkway and Aristedes Diive
Sparks, NV

SUBCONTRACT AGREEMENT

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULAYED BY THE STATE CONTRACTOR'S
BOARD.

This agréeement is made this 27th day of September, 2000, betwsen COLEMAN DEVELOPMENT, INC.,
herein called "CONTRACTOR” and J.P, CONSTRUCTION COMPANY LLC., hereln called SUBCONTRACTOR.

THE CONTRACTOR AND SUBCONTRACTOR AGREE:

Secation ]
Entlre Agreement

Words used in all parts of this document shall Include the plurg!l as well ds the singular. Words used in
the masculine gender include the feminine gender as well,

SUBCONTRACTOR cerlifies and agrees thad ke is fully fomiliar with alt of the terms, conditions and
obligations of he complete plans and specifications, the location of the job site, and the condilions under
which the waik Is to be performed., and that he enters into this Agreement based upon hls Investigations of all
such matters. SUBCONTRACTOR further ogress that he is fully fomiliar with and responsible for compliance with
alllocal, state and tederal regulations, codes, ordinances, manufacturer's specifications, efc., pertalning to the
scope of this work whethar or not such requirements are contained In or consistent with the plans ond
specificotlons and that the contract price herein agreed fo Includes any and alt cost of such compliance. s
agreed that fhis Subcontract Agreement, General Subcontract Provisions, the complete plans and
specifications, Scope of Work (Exhlbit "A") and material lists represents the enfire Agrasment,
SUBCONTRACTCR andl his subconfractors will be and are bound thereby Insafar as they relate in any part or in
any way, direcily or indlreclly to the work covered by this Agreement,

Initia ;f_af;_____
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Seclion 2
Scope

SUBCONIRACTOR agrees to furnish all laboi, services, materidls, installation, cartage, holsting supplies,
Insurance, equipment, scaffolding, tools and ather faclities of every kind and description required for the
prompt and sfficieni execulion of the work described hereln, and to perform the work hecessary or Incidental
to complete dll work specified in the Scope of Work (Exhibil "A") or as delailed on contractor's material lists

Section 3

Contract Prlce/Payment

CONTRACTOR agrees to pay SUBCONTRACTOR for the strict performance of this work the sum of
See {ixhibii ¥
SUBCONTRACTOR shall, prior to release of retentlon, furnish a release of claims form (lien release)
certifylng thal SUBCONTRACTOR has paid in full for all wages, materials, services, taxes, social benefit laws and
ather like costs.

Progress Payments Schedule to be s follows:

For billing purposes, payments ta subcontiactars will be made on a monthly basks. Involces received by
CQONTRACTOR by the 25th of the month will be paid on the 10th of the following month. NO CHECKS WILL BE
ISSUED WITHOUT THE NECESSARY LIEN RELEASES, INCLUDING THOSE FROM SUPPLIERS,

Jaint Checks: In the event thai the CONTRACTOR receives a preliminary lien nolice from a matericd
supplier ar a lower tier subcontractor, CONTRACTOR will issve < joint ¢heck to the appropriate parties. There wil

be no exceptions,

Any adlustments In the cost between a standard unit fype and an upgraded item | @ non standard, a
d per lot and invoiced as a seporate item, Do nof combine fhe

Subcontractor's application for payment must be submitted within 120 days of completion of work.
Applicoiion for paymeni received after 120 days will not he paid.

Section 4
General Subcantraci Provisions

Generol Subconiract Provisions dare contained herein following the party's signotures, Said provisions
are an integral port of this Agreement, and, by references, arg incorporated herein.

et 3£
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Saction §
Speclal Provisions

Commencernen! of construclion on lots by the SUBCONTRACTOR will be by wiritten acknowledgment
(Exhibit "B" -Unit Price Confract)}and will be mode ¢ part of this coniract, The CONTRACTOR reserves the right
lo detarmine the number and fypes of unlts to be started by the SUBCONTRACTOR in any work order.

Any extras or upgrades fo this contract shall be Issued to and acknowledged by the SUBCONTRACTORIn
a separate work order and will be made o part of this contract.
Scheduling and per day produclion are the essence of lhis Agresment. Failure to adhere to the

CONTRACTOR'S schedule may result in termination of this contract. CONTRACTOR shall have the right 1o amend
the schedule from time to lime to reflect acjual job condifions, and SUBCONTRACTOR shall be bound by such

amended schedule,

In addition to CONTRACTOR'S schedule, SUBCONTRACTOR is obligated to be familiar with work in
progress and shall respond to request for work and/or matericls from CONTRACTOR'S Field Superintendent

within 48 hours of notice,

IN WITNESS WHEREOF, the parlies hereto have executed this Agreement for themselves, their heirs,
executors, successors, administrators, and assignees on the day and year first above wiltten.,

COLEMAN DEVELOPMENT, INC. .

Title __Opergilons Manager

License No. __ 38828

License No.
federal ID No.

Workers Compensation Company

Policy No,

ISIC 2017

AA003603



Case 2:15-cv-00460-JAD-PAL Document 43-33 Filed 09/19/16 Page 5 of 12

{Page 4 of 27)

GENERAL SUBCONTRACY PROVISIONS

_A-
INSURANCE

SUBCONTRACTOR shall at all times camy on dll operafions hersunder workman's compensafion
insurance covering oll of its employees, public licbilty and propery damage insurance and automotive public
liability and property damage Insurance, Including liability coverage for (a) oll operations, {b) subcontract
wark, {c] confractual obligations, {d) product or completed oparations, [e) all owned vehicles, {f} non-owned
vehicles, in forms, amounts and under wiitten by Insurance companies satisfactory to CONTRACTOR. COLEMAN
DEVELOPMENT, INC. musf be named as an ‘ADDITIONAL INSURED” on SUBCONTRACTOR'S llability insurance.
Such insurance shall be In the amount of $500,000,00 per occurance/$1,000,000.00 aggregale, Before
SUBCONTRACTOR performs any work at, or prep res or delivers materdals fo the site of construction,
SUBCONTRACTOR shell fumnish coverage and such Cerfificates shal Is In force and
will not be canceled without thirty (30} days written notfice 1o CONTR all maintain all
of the foregoing Insurance coverage in force unill the work und mpleted. The
requirement for carying the foregolng insurance shall not derogate from the piovisions for indemnification of
CONTRACTOR by SUBCONTRACTOR under Parograph B of the Agreement.

- A& -

OSHA RE NTS

SUBCONTRACTOR agrees to have in place the following programs:

1} Awritien Safety Program
2} Awritten HAZCOM Program (and all gppropticte MSDS)
3) A written Fall Protection Plan (If applicabile)

SUBCONTRACTOR agrees to provide CONTRACTOR with copies of each of ihe programs,
v B

——

GENERAL INDEMNITY.

All work covered by ihis Agreement done at the site of construction or In preparing ta deliver materals
or equipment, or any or all of them, to ihe site shall be at the risk of SUBCONTRACTOR exclusively. Further, it is
the SUBCONTRACTOR'S responsibility ta delermine fhe location of any and all underground utilities prior 1o
excavation, SUBCONTRACTOR shall, with raspect to all work which is covered by or incidental to this
Subcontract, indemnify and hold CONTRACTOR harmless frorn and against all of the following:

3. Any claim, liability, loss, damadge, cost, expenses, including reasonable attorney's fees, awards,
fines or judgments arising by reason of the dealh or bodily injury 10 persons, injury 16 property,
design detect (if design originated by SUBCONTRACTOR), or any other loss, domags or expense,
including any of the same resulling from SUBCOMNTRACTOR'S alleged ar actual negligent act or
amisston, regardless of whether such act or omission is active or passive; and

2 Any and all claims, liabilities, loss, damage, costs, including reasonable attorney's fees, awards,
fines or judgments arising by reason of any obligation or indemnity which CONTRACTOR has to

QWNER.

Itis expressly acknowledged and agreed that each of the toregoing indemnitles is independent, and
that both shall be given effect. Howaver, SUBCONTRACTOR shall not be obligated undler this Agreement to
Indemnify CONTRACTOR with respect fo the sole negligence or williul misconduct of CONTRACTOR, his agents
or servants or subcontractors who are direcily responsible 10 CONTRACTOR, excluding SUBCONTRACTOR herein,

Inftiol 3P
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-0«
BONDING OF SUBCONTRACTOR

Concurrently with the execution of ihis Agreemenl, or at any fime during its perdormance,
SUBCONTRACTOR, shafl, ¥f required by CONTRACTOR, execute a Labor and Maierial Bond and Faithful
Performance Bond, in an amount equal 1o 100% of the confract price in Seclion 3, Soid bonds shall be executed
by a corporate surely acceptable to CONTRACTOR and shall be In a form safistactory 1o CONTRACTOR.
SUBCONTRACTOR shall pay the premium on such bonds unless otherwise provided hergin.

=D

TIME

Time and production ore the essence of this Agresment. 1t shall be SUBCONTRACTOR'S obllgation to
conform o CONTRACTOR'S progress schedule, subject 1o CONTRACTOR'S modification, which Is incorporated
herein by this reference and made « part hereof, In gddifion fo CONTRACTOR'S schedule, SUBCONTRACTOR is
obligated ta be familiar with work In progress and shall respond to request for work and/or materials fram
CONTRACTOR'S Field Superintendenl within 48 howrs nofice. SUBCONTRACTOR shall prepare and obiain
approval as required by ihe Contract Documents for all shop drawlngs, detalls, somples, and do all other things
necessary and incidental to the prosecution of his work In confarmance wilth the said progress schedule, He
sholl coordinate the work covered by this Agreement with thai of all ather contractors, subcontiactors, and of
the CONTRACTOR In ¢ manner thai will facilitate the efficient compietion of the enfire work. SUBCONTRACTOR
shall familiarize himself with the plans and specifications of the project and the conditions on site and shall nat
be enfitled to any extersions of tima, or domagss, for any failure of SUBCONTRACTOR 1o discover such
condlilons. CONTRACTOR shall have complede control of the premises on which the wark is fo be performed
and shall have the right to decide the fime or order in which the vanious portions of the work shall be installed or
the prlority of the work of other subcontractors and, ln general, all matters representing the fimely and orderly
conduct of the work of SUBCONTRACTOR on the premises.

Should SUBCONTRACTOR be delayed in the proseculion or completion of the work by the act, neglect or
default of OWNER, or of CONTRACTOR, or should SUBCONTRACTOR be delayed wailing for materidls, if required
by 1his contract to be fumnished by OWNER or CONTRACTOR, or by damage caused by fire or other cosualty for
which SUBCONTRACTOR 1s not responsible, or by the combined aclion of the workmen, in no way caused by, or
resulting from default or collusion on the part of SUBCONTRACTOR, orin the event of a lockout by CONTRACTOR,
then the fime herein fixed for the completion of work sholl be extended the number of days that

SUBCONTRACTOR has thus been deloyed, bul no allowance or extension shall be made unless a claim
therefors is presented in wiiting 1o the CO nt of such delay, and
reveni CONTRACTOR

under no circumsiances shall ihe ime of
from compleling the enfire praject within ch completion.

No claims for additional compensation or domages for delays, whether in the furnishing of maierial by
CONITRACTOR, or delays by olher subconiractors or OWNER, will be allowed by the CONTRACTOR, and sald
extensian of fime for the completion shall be the sole remedy of SUBCONTRACTCR.

-E-

CHANGES IN THE WORK

SUBCONTRACTOR hereby agrees to make any and all changes. furnish the materlals and perform the
work that CONTRACTOR may requlre, without nullifying this Agreement, ai o reasonable addition to, or
deduction from, the Confract Price stated herein, and prorata to the same. SUBCONTRACTOR shall adhere

Initial; J.°
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strictly to the plans ond specificafions unless o change therefrom is authorized in wiifing.  Under no
circumstances shall SUBCONTRACTOR make any changes, whether as additions or deductions, without the
written order of the CONTRACTOR and CONTRACTOR shall not pay for ony exira charges made by the
SUBCONTRACTOR that have not been agreed upon In writing by CONTRACTOR. SUBCONTRACTOR shall provide
CONTRACTOR prior to starting any work, a current schedule of hourly rates charged for SUBCONTRACTOR
services, inclusive of labor, equipment, vehicles etc. SUBCONTRACTOR shall submit immediately fo the
CONTRACTOR written coples of the firm's cost or credi proposal for changes in the work. Such cost shall be
consistent with the rate schedule provided and may hot exceed more that @ 10% mark up inclusive of
overhsad and prolit. Disputed work shall be performed as ordared in wriling by fhe CONTRACTOR and the
proper cost or credit breakdowns therefore sholl be submitted without delay by SUBCONIRACTOR to

CONIRACTOR,

SUBCONTRACTOR shall give notice of claim relafing o any wark for which exira comperisalion i
asserfed within thirty (30) days afler such work is performed or SUBCONTRACTOR shall be deemed o have

abandoned any claim thereof,

If the SUBCONTRACTOR inifiates a substifufion, deviation or change in the work which affects the scops
of the work or the expenses of other Irades, SUBCONTRACTOR sholl be liable for the expenses fhereof.
Any change must be approved in writing by Contractor.

No change, alleration or modification In or devlasions from the Agreerment or the plans or specifications,
whether made in the manner herein provided or nol, sholl release or sxonerate, in whaole orin part, any surety
on any bond glven (n connection with this Agresment and nelther OWNER nor CONTRACTOR shall be under any

obligation to nolify the surely or surefies of any such change.

< F-

DAMAGES CAUSED BY DELAYS

Should SUBCCONTRACTOR default in the proper performance of his work, thereby causing delay to jhe
prime contract work, or any other subconfract work, he shall be flable for any and all loss and damages,
including o reasonable fee for the expense of administration and supervision, sustained by CONTRACTOR as o
result thereof, unless such delays are caused by an Act of God or other reason beyond the contral of the
SUBCONTRACTOR.  Slikes and lock outs do nol constitule a condifion beyond the confrol of the

SUBCONTRACTOR.

SUBCONTRACTOR shall at all times Indemnify and save CONTRACTOR ond OWNER harmiess against all
liabillty for claims and liens for labor performed or materials used or furnished 1o be used on the job, including
any costs and expenses for atlorney's fees and all incidental or consequential damages resulting 1o
CONTRACTOR or OWNER from such claims or fiens. Further, In case a sult on such claim s biought.
SUBCONTRACTOR shall defend said sult ot his own cost and expense, and will pay and salisy any such llen or
judgment within ten [10) days after wtitten demand to cause the effect of any suit or llen to be removed fom
the premises, and in the event SUBCONTRACTOR shall fail to do so, CONTRACTOR Is outhorizad to use whatever
means in lts discretion it may deem appropriale ta couse said lfien or suit 1o be removed or dismissed and the
cosl thereof, together with reasonable attorney's fees shall be immediclely due and payable to CONTRACTOR

InHicl_—3-F.
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by SUBCONTRACTOR, SUBCONTRACTOR may lifigote any such lien or suit provided he caused the effect thareof
to remove. promptly in advance, from the premises and shall further do such things as rmay be necessary to
cause OWNER not to withhold any monies due to CONTRACTOR from OWNER by reason of such flens or sulls. 1 is
understood and agreed that the full ond faithful performance of this Agreement on the part of SUBCONTRACTOR
{including he payment of any obligations die from SUBCONTRACTOR to CONTRACTOR, and any amounts due
to labor or malerialmen fumishing labor or materals for sald work) is a condition precedent to
SUBCONTRACTOR'S right fo raceive payment for the work performed and any monies paid by CONTRACTOR to
SUBCONTRACTOR under the ferms of this Agreement shall be impressed with a trust in favor of labor and
matstialmen furnishing labor and materlal to SUBCONTRACYOR on the wark hereln subgeniracled.

«H-

DEFAULT BY SUBCONTRACTOR

In the eveni that SUBCONTRACTOR af any fime refuses or neglects to supply a sutiicient number of
properly skilled workmen or @ sufficient quantity of materiais of proper quallty, or be adjudicated bankrupt, or
files an arrangemeni proceeding, or commits any act of insolvency, or makes an assignment {or the benefit of
creditors without CONTRACTQR'S cansent, or fails to make prompt payment 1o his materiaimen and laborers, or
fails in any respect to properly and diligently prosecute the work covered by thls Agreement, or becomes
delinquent with respect to coniribulions or payments required to bé made 1o any heallh and welfare, pension,
vacaiion, apprenticeshlp or other employse benefit program ar frust, or talls ta fulfill any of ihe provistions of
Paragraph J of these General Subconiract Provisions by him fo be performed, or otherwise fails to perform fully
any and dll of the agreements herein contained, CONTRACTOR may at his option, affer giving 48 hours written
notice 1o SUBCONIRACTOR, provide any such labor and materials as may be necessary and deduct the cost
thereof from any money then due or thereatter lo becotme due 1o the SUBCONTRACTOR under this Agreement;
or CONTRACTOR may. at his option, without 48 hours notice, terminate SUBCONTRACTOR'S right fo proceed wit
the work and, in that event, CONTRACTOR shall have the right to enter upon the premiises of the project ond
take possession, for the purpose of completing the work included under this Agreement, of all materials, tools
and appliances ot SUBCONTRACTOR, and may employ any other person or persons 1o finish the work and
provide ihe materials thereof,

In case of such termination of SUBCONTRACTOR'S right io proceed with the work, said SUBCONTRACTOR
shall not be entitled fo psrform any further work under the contract or to recaive any further payment under this
Agreement. Al this ime, if the unpaid balance of the amount to bg paid under this Agreement exceads the
expenses ihcurred by CONTRACTOR in finishing SUBCONTRACTOR'S work, such excess shall be pdid by
CONTRACTOR 1o SUBCONIRACTOR; but, if such expense shall exceed such unpaid balance, the
SUBCONTRACTOR shall promplly pay to CONTRACTOR the amount by which such expense exceeds such
unpdaid balancs. The expense refened lo in the lost senfence shall include expenses incured by CONTRACTOR
for fumishing malerials, for finishing the work, for atiorney's fees, and any damaoges sustained by CONTRACTOR
Py reason of SUBCONIRACTOR'S default, plus a markup of 15% general overhead and 10% prolit on any and «ll
such expenses; and CONTRACTOR shall have a lien vpon all materials, tools ohd appliances taken possession
of, as aforesaid, 1o secure the payment thereof. The notice reterred to in this paragraph will be sufficient and
complete whan mailed to SUBCONTRACTOR of hls address shown In this Agreement.

<l

TERMINATION OF AGREEMENT

In the event the prime contract is terminated prior to its completion, SUBCOMTRACTOR shall be entilled
only to payment for the work aciually completed by It at the proratg of the price herein set forth. Nothing
herein contained shall require CONTRACYOR fo make any claim ageinst OQWNER for such additional
compeansation or damages in the event of temingtiaon before completfion, and it is specifically agreed that the
fallure of CONTRACTOR to prosecute any such cloim agaoinst OWNER shall not entitle SUBCONTRACTOR to any

claim for additional compensation or damages ogainst CONTRACTOR,

-
~\

Initiat 4. &
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Notwithstanding the preceding paragraph, CONTRACTOR reserves the absolute right to terminate this
Agreement without cause. In the eveni of fermination without cause, SUBCONTRACTOR shall be enfitled to

payment only as follows:
1. Cost of the wark actually compieted in conformlty with Agreement

Thers shall be deducted from such sums as provided in this paragraph the amount of ony payment
made fo SUBCONTRACTOR priar to the date of terminafion of this Agreement, SUBCONTRACTOR shall not be
entllled to any claim, or claim ot lleh, against CONTRACTOR or against OWNER for any additional compensation

or damages In the event of such termination and payment,

Employment of labor of SUBCONTRACTOR shall be effected under conditions which are satisfaciory to

CONTRACTOR. SUBCONTRACTOR shall keep a representative at the job sile during all fimes when
SUBCONTRACTOR'S wark In progress, and such reprasentative shallbe authorized o repressnt SUBCONTRACTOR

as 1o all phases of the work.
itis stipulated ond acknowledged by the porlies hereto that this contract is, and dll subcontracts will be
awarded and labor will be employed on the project herein described without discrimination as fo whether

employees of any confractor, subcontractar, or those employed by the owner of the project are members or
non-members of any labor organization, and SUBCONTRACTOR agrees fo and accepts this conlract with that

understanding.
No dispute between labor organizations and the SUBCONTRACTOR shall be permitted to oceur or be

maonifesied on the project described herein and the SUBCONTRACTOR agress to employ men and mechanics
on the work who wil) work at all fimes in hamony with other men and mechanics on the project.

The SUBCONTRACTOR agrees not too parficipate in or cccede fo any cessation of work, which may
oceur as a result of any such laabor dispufe.
SUBCONTRACTOR will indemnlfy and hold harmless CONTRACTOR from and against any liability,
Joss, damuage, cosl, clolms, awards, judgments, fines, expenses, including (figalion expense, reasonable
attorney's fees and any other costs which may be incured by the CONTRACTOR resulfing from
SUBCONTRACTOR'S failure to fulfill ihe covenants set forth in this coniracl,

If any other provisions of this Construction Subcontract shall appear to be in conflict with the
provisions of this Clause J - Labor Reloflons, this provision and the terms of Clause J-Labor Relations shall take

precedencs and shall govern.
K-
WORKMANSHIP
Every part of the work herein descrihed shall be execuled in sirigt accardance with the plans and
specificalions in the most sound, workmanlike and subsiantial manner, All workmanshlp shall be of the best of

its several kinds, and all materials used in the work hearein described shall be jumnished in ample quantifies to
facilitate the proper and expeditious executlion of the work, and shall be new and the best of their respeciive

kinds,

Initiclsf
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o L-
PROVISION. FOR INSPECTION

SUBCONTRACTOR shall furnish to CONTRACTOR and lis representatives, ample facillties at all fimes for
inspacting moterials at the site of consiruclion, at the shops, or any place where malerals under this
Agresment may be in course of preparaiion, process, manufaciure or freatment, SUBCONTRACTOR shall further
furnish fo CONTRACTOR «as aoften as required, full reporis of the progress of the work at any place where
materials under this Agreement may be in the course of preparalion or manufaciure, seid reports to show the
progress ol such preparation and manufaciuse in such delfails as may be required by CONTRACTOR, Including
any plans, drawings, or diagroms in course of preparation,

MATERIALS FURNISHED BY OTHERS

In the event the scope of work includes Installation of materlals or equipment furnished by others, it shall
be the responsibllity of SUBCONTRACTOR to exomine the items so provided and thereupon handle, store and
install the ttems with such skill ond care os 1o insure a satisfactory installation. Loss of damage due to ocis of
SUBCONTRACTOR shall be charged to the account of SUBCONTRACTOR and deducted from menies due under

this Agreement,

PROTECTION OF WORK

SUBCONTRACTOR shall effectually secure and proiect the work done hereunder and assume full
responsibility for the condition theraot until final acceptance by the CONTRACTOR. SUBCONTRACTOR further
agrees to pravide such protection as is necessary to protect the wark and Jhe workmen of the CONTRACTOR

and other subconiractors from his operations.

SUBCONTRACTOR shall be liable for any loss or damage to any work in place or te any squipment and
materials on the job site caused by him or his agents, employees or guests,

If any work which has been previously cecepted, speciilcally or by the making of payment on
supstantial completion, Is found to have defects, damagse, deficiencles, or falls to conform to the confract
dacuments, for any cause not attiibutable 1o the CONTRACTOR, his agents or employees, tha CONTRACTOR
may revoke acceptance. Such revocation shall be made by giving prompt notice of such conditlons of the
SUBCONTRACTOR and the SUBCONTRACTCR shall prompily remecly the same at his own sxpense.

USE OF CONTRACTOR'S EGIUIPMENT

In the event SUBCONTRACTOR shall use CONTRACTOR'S squipment or facliities, he shall reimburse
CONTRACTOR at the predetermined rafe, unless otherwise siated herein. Furthet, that in so doing,
SUBCONTRACTOR assumes all responsibility for, and shall hold CONTRACTOR harmless from any claims, actions,
demands, domages, liabilitles or expense, including attarney's fees, resulfing from the use of such squipment
ar facliities by SUBCONTRACTOR or his agents, employees or permiitees.

Iniiiol:_;,‘aﬁ__
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P

CLEAN UP

During the course of construclion, SUBCONTRACTOR shall remove waste materials from the site daily to
maintain the premises in a clean and orderly candition. Upon completion of the work under this Agreement,
SUBCONTRACTYOR shall remove from jhe site all temporary structures, debris and waste Incident fo his operations
and cledan all surfoces, flxtures, equipment, etc. relafive fo the perormance of this Agreement. If
SUBCONTRACTOR fails to perform a clean-up function atier a 24 hour notice has been given, CONTRACTOR may
procesd with that function as he Judges necessary and in the manner he may deem expeclient, and the cosi
thereof shall be charged to SUBCONTRACTOR and deducted from monies due under this Agreement.

-G -
GUARANTEE/SERVICE WORK

SUBCONTRACTOR guarantees dll materials and workmanship and agrees to replace at his sole cost and
expense, and 1o the satisfaction of CONTRACTOR, ony and all malerials judged to be defective or improperly
installed os well as guarontee the CONTRACTOR against liability, Joss or damdge orising from said installation,
The SUBCONTRACTOR will be allowed fourieen [14) working days to respond to and complete any requests for
warranty work, unless work is determingd to be an emergency. (n such <cose, SUBCONTRACTOR shall respond
immediately. In case of delay, CONMTRACTOR must be nofifled n writing qs 1o when scid work will be complete.
Such delays must be agreeable 1o CONTRACTOR, SUBCONTRACTOR agrees ta obtaln hameowner signature on
each work order and return signed off work order 3o the main office, In cose of emergency and
SUBCONTRACTOR cannot be reached, CONTRACTOR will maks repuairs and bill SUBCONTRACTOR gecordingly.

R-
ASSIGNMENT OF CONIRACT

SUBCONTRACTOR shaill not, withoul written consent of CONTRACTOR, assign, transfer, nor sublet any
porfion or part of the weork required by the Agreement nor dssign any payment hereunder to others.
CONTRACTOR may assign or fransfer the whole or part of this Agreement, and his rignis hersunder, fo any

cotporation, individual, or partnership,

-5 -
INDEPENDENT CONTRACTOR

SUBCONTRACTOR is an independant conlractor and shall, at his sole cast and expense, and without
increase In the Coniract Price, comply with all laws, rules, ordinances and regutations of all governing bodies
having jurisdiction over the work; obtdin all necessary permlts and licenses thereof, pay all manufacturers'
taxes, sales faxes, use taxes, processing taxes, and all federal and unemployment which are measured by
wages, salaries, or ather remuneration’s paid 1o SUBCONTRACTOR'S employees, whelher levied under existing
or subsequenily anacted laws, rules or regulations. SUBCONTRACTOR, upon request, shall fumish evidence
safisfactory to CONTRACTOR that any and all of fhe toregoing obllgations have been fulfiled,

AT -
WAIVER

Any act or omission of CONTRACTOR which SUBCONTRACTOR might claim as an excuse for his own
fallure 1o perforn shall be deemed waived by SUBCONTRACTOR uhless he sholl notify CONTRACTOR of his
intenflon ta assert such excuse within ten {10) days affer the occurrence of any such act or omisslon,

!niﬂc:l:j- P .
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.U -
ATIQRNEY'S FEES

In the event either CONTRACTOR or SUBCONTRACTOR institutes suit in court against the other party, or
against the surety of such party, in connection with any dispute or matter arising under this Agreement, the
party which prevails in ihat suli shall be entilled to recover from the other ils attarney's fees in a regsonable
amount, which shall be determined by the court and Included (h ihe Judgment in soid suit.

LV

INDEMNITY €1

SUBCONTRACTOR shall, at its own expense, conlform to the basle safety policy of the CONTRACTOR, and
ihe equal opportunily policies of CONTRACTOR, and comply with all specific safety ieciuitements promulgated
by any governmenial authority; and all successors gmendments fhereto. SUBCONTRACTOR shall have and
exercise full responsibility for compliance hereunder by iself, its agents, emplovees, materialmen, and
subcontractors with respect to ils podion of the work cn this project; and shall directly recsive, respond o,
defend and be responsible for any citation, assessment, fines or penalty by reasons of SUBCONTRACTOR'S
tailure or failure 1o SUBCONTRACTOR’S agenls, employees, matedalmen ond subconiractors to so comply
SUBCONTRACTOR shall indemnify and hold harmless CONTRACTOR from and against any liability, loss, damage,
cost, clalms, awards, judgments, fines, expensas, including litigation expenses, reasonable atiorney’s fees,
claims or ligbillty for harm 1o persons or property, expense incumed pursuani or attendant ta any hearing or
meeting and any other qpplicable cost which may ke Incumed by CONIRACTCR resulting from
SUBCONTRACTOR's failure to fulfill the covanants sef for in this paragraph. In addifion, in the event of such
fallure by SUBCONTRAGCTOR, the rights and remedies provided in this Subcontract including, butf not limited to
the rights and remedies of Paragraph H hereof, may be exercised by the CONTRACTOR.

- W -
HARASSMENT AND DISCRIMINATION

I1is the palicy of the Bullder that no individual shall be subjecled to harassmeni or discriminated ogainst based
uponh race, color, rellglon, sex or national origin,  Any harassment cr discrimination complaints should be

brought to the immediate attention of Builder.

SUBCONTRACIOR: CONTRACTOR:

COLEMAN DEVELOPMENT. INC,

By By S'-\ 2N

Title Oberations Manader

License No. license No. __ 36828

Federal ID No

Workers Compensalion Company . . _.__

Policy No,

BCC 042382-PTK
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CONTRACTOR: Coleman Development, L.LC.
CONTRACTOR'S ADDIRESS: 4741 Caughiln Parkway, sulte 4
Reno, NV B940%

SUBCONTRACTOR NAME:
SUBCONTRACTOR'S ADDRESS:

SURCONTRACTOR'S PHONE;
SUBCOMTRACTOR'S FAX:

Mountaln Glen af Sky Vista
9090 Rising $un Drive
Reno, NV 87504

SUBCONTRACT AGRERMENT

CONTRACTORS ARE UIRED BY LAW TO BE LCENSED AND REGULATED 8Y THIZ STATE CONIRACTOR'S
BOARD,

This cigreement is made This 120 doy of February, 2002 of, beiween COLEMAN BEVELOPMENT, LLC.,
herein called "CONTRACTOR" and , herein called SUBCONTRACTOR.

THE CONTRACTOR AND SUBCONTRACTOR AGREE!

Sectlon i
Enlire Agreemart
Wordls used in all parts of this document shalt include the plural as well as the singular, Wordis used in the
masculine gender includé 1he lerrinine gender as well,

SUBCONTRACTOR cariifies and agrees that he Is fully fomiiar with all of the terms, conditions and
obligations of the complele plans and specifications, the location of the job ste, and the conditions under
which the work Is 1o be perfarmed, ard that he enters into this Agreement based upon his invesiigations of al
such matters, SUBCONTRACTOR furlher agroes that he is fully familiar with and responsible for compliance with
all local, state and federal regulations, cedes, ordinances, manufaciurer's specificalions, etc., perdining to ihe
scope of this work whether or net such requirements are contained In or conslsten] with the pluns and
specifications and thal the contract price herein agreed Yo includes any and all cost of such compliance. Itis
agreed fhal 1his Subcontract Agreement, General Subcontract Provisions, the complele ploans and
speclfications, Scope of Wark (Exhibit “A" and materlal lists represenis  the  enlire Adreemenl,
SUBCONTRACTOR and his subcontractors will be and are bound thereby insofar as they relate in any part or in
any way, directly or indirectly to the work covered by Ihis Agreement,

BCC 031451-MG
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SCOPLE OF WORK
EXHIBIT “A”
FOUNDATIONS

MOUNTAIN GLEN AT SKY VISTA,

The subcontractor or supplier agrees Lo meet or exceed all requirements oft

J) 'The Nevada State Contractors Board

2) The County of Washoe

3) The City of Reno

4) All Federal Agencies, including HUD and VA.

5) The most current adopted version of the Model Energy Code

6) OSHA (HAZCOM program, Safety Program, Fall Protection Program)

The subcontractor or supplier agrees to:

1) Daily clean up of your own debris, Any debris left on a homesite for more than 24 hours will
be removed by Barker-Caleman Construction and subcontractor will be billed.

2) Keep all service work current. All work must be completed with in 16 days from date work
order is sent out. Subcontractor agrees to obtain signature from homeowner on the
workorder stating that work has been completed in a satisfactory manner, Signed off
workorder shall be faxed or mailed to main office. ‘Workorders that are over 16 days old may
result in payment being held.

3) Secure all materials on site, at all fimes, Any damage or material replacement that results
from wind damage from unseciired material shall be your responsibility.

4) Be responsible for all perraits and fees required 1o transport material.

5) Install all materials as per the manufacturer recommendations and specifications,

The subcontractor or supplier agrees to adhere to the drawings for the project nnless Contractor
notifies subcontractor of ehange in writing, The drawings for this project are:

1) Architectural drawings and specitications as drawn by SDG Architecture of Nevada,
2) Structure! drawings as drawn by Chien Lee and Associates.

3) Structural caloulations as provided by Chien Lee and Assaciates,

4) Civil Engineering drawings as drawn by Summit Engineering

5) Soils Engineering by Pezonella Associates, Inc.  * .-y

- I3 :’v‘ RO
Date: £ v 2

Paea'l of 7
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The subgontractor or wapplier agrees to the following list of jobisite rules, This list may mot be
inclusive of all rules. Plense see Jobsite Superintendent,

1) Construction hours as designated by Barker-Coleman Construction and City of Rene.

2) Ali stored miaterial must be kept in subcontractor/supplier supplied cortainers, No raterial
shall be stored in garages or on any adjacent property.

3) No pets; children, alcohol or firearms shal? be sllowed on site.

4) Parking on driveways is prohibited.
5) Radios shall be kept at a volume that does-not disturh homeowner occupied hames.

6) Speed limit on jobsite is 15 mph.

Docket 81428 Document 2020-41311
AA003615
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RAISED FOUNDATION

Provide all material, Jabor, equipment and supervision to install raised foundation system as per-the plans,
Price to jnclude all hand excavating, sewer and water sleeves, fouming, placement, finish and compaction
for a complete job,

Soils Cenditions

Prior to commencing work, Subcontractor shall consult Contractor and be familiar with soils report to
determine any unusual soil conditions requiring special foundation design,

Staking

Contractor will provide for subcontractor four stales, 5 offsets, at the autermost corners of a reclangle
vontaming the corners of the house. Contractor will also provide architectural and structural plans in
conjunction with a plot plan which wilt show the perpendicular distance of the four outermost building
corners to the adjacent property lines, top of foundation elevation and a bench-mark within 150' of the
Tot, .

Layout

Subconirastor shall layout the house on the lot as per the plot plan and shall not deviate from this layout
unless authorized by Contractor. If architectural plans, structural plans, plot plan or staking are in
conflict, Subcontractor shall stop work and clarify the issues with the Contractor. Subcontractor shall
verify that the building pad is on grade. Deviation of more than A/~ 1/10™ foot must be reported to
Superintendent before forms are set or Subcontractor assumes ull responstbility,

7
Reinforcing

Subcontractor will provide and install all reinforcitig steel as specified on the plans, Subcontractor shall
also include dowels as directed by the Contracior to support ell porch, steap or fireplace slabs not
supported by the foundation. All reinforcing steel shall be adequately supported to ensure proper
clearances from fortns and earth during conorete placement. At least 16 pauge annealed wire shall be
used to support bar splices, Between footing and stemwall stages all uprights must be protected with
rebar guards, supplied by Contractor,

Al e 2o Subcontrastor,2l

Paeed of 7
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Uter Grounds

Subcontractor shull supply and install ufer ground twenty feet in and 10" out from foundation ready to
receive clamps. Ufer shall be as close to the electrical panel as practical.

Mudyill

Supply arxl install mudsill (pressure treated douglas fir) with anchor bolts per plan. Mudsill to be level
within +- %”, Mudsill shall be predrilled by Subcontractor to receive anchor bolts, nuts and washers.
Mudsill shall be poured in place ¥4” above atop of foundation clevation. Subcontractor shall supply and
install ¥4” x 10” anchor bolts, nuts and washers at minimum four foot intervals, or per structural specs.
Bolts to be located within one foot of cosners or openings. All concrete shall be removed from the top of
mudsill when the forms are stripped,

Subcontractor will leave bolis at agreed upon height and with threads clear of any cementuous build-up.

Bardware

Subcontractar shall supply and install 1/2" x 10" anchor bolts, at minitum four foot intefvals, or per
structural spees, Bolts to be located within one foot of corners of openings.

Subcontractor shalt furmish any and all miscellaneous hardware shown on the plans to be imbedded in the
foundation or incidental to correct installation.

Forms
Forms shall be maintained in an acceptable condition and shall be scraped and oiled prior to reuse.

Subcontractor shall not strip form for 24 hours. Openings snd chases shall be fonned as necessary to
puss others work, Sizes must be verifled with mechanical Subcontractors and Coniractor, Any

Honeycombs or Rock Packets to be filled within 24 hours of forms being removed.

Date /72t w2

Padn 4 of 7
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Concrele

All concrete shall be:

1.

2,

5 sack lf

Mixing, strength and slump shall conform to public agencies and shall be & minimum of 2500 pounds
compressive strength at 28 days, Maximum slump shall be 4.

All honeycombs shall be sack finished on all exposed sutfaces. All wet surfaces shall be protected
from weather and vandalism,

Subcontractor shall remave all excess concrete from site within 24 hours.

No additives shall be used unless approve by Contractor In writing. Delivery tickets showing mix,
water, temperature date and location of pour ete. shall be provided 1o Contractor,

Defective Work

Subcoatractor shall remove and replace and defective work at Subcontractors expense,

Congrete Pumpiug

If necessary, Subcountractor will include concrete pumping for all work included herein.  Pumping
services will be directed and pre-approved by Contractor end shall be for a minimum of 2 lots. Concrete

pumping shall be billed at cost to Contractor,

Power Supply

Subcontractor is responsible to supply power (generator) as needed at no extra cost to Contractor,

BCC 031466-MG
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FOUNDATIONS - Pricing Sumunary (footing and stemwall combined)

Plan Yardg of Feet of
Concrete Steel

1A
1B
Ic
2A

2B 7o

2C

1A
B
3c

Cold wenther protection Footings;

Cold wenther protection Stem:

AA003619
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Options:

Plag2
Optiotial bedtoom #4 gt single car garage

Tandem garage options ( SPR, Den, Bed #5)
FOUNDATIONS
Schedule

Days to complete

b—

BCC 031468-MG
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Last Name

Abinant

Adami

Allen
ngarsen

Andrews
Ash
asioy
Ayala
sTiksion

Becerra
Bello

Betts
Boairight

Bockelman

Biavo

Briggs

Cardona

Carlson

Caimagy

Carter

Cesalles

Casiano-Villaqas
‘havez

Clenden

Corefia
Jerona-lopez
sowrtnght

Cuilins

Davis

Dawson

Be Ccampo

Diifrd
le
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First Name

Joseph

Heather

Jessica

Richard and Lisa

Lee and Glora
David and Carcl
Mehan and Kathy
Migue

Zachary and Gaviin

\Wiiiredo and Juaha
Jesus

Shemie
Jerrod

Patrick and Jeanie
Jaseph
hares

Brenda

Padro and Josephmne
Jesse

Connie

Jose and Masia Duque
Judn and Esthela Rosales
Gary and Cindy

Jase Liis
Brad and Cyndi
Rooer;
Depnis ard Deborah
sandra

apme and Lina

Minky

Address

2262 Soar Drive

£2(% Hockin Robit Drive
9255 Moornset Court
2287 Penguin Drive

9280 Meonwalk Court
5783 Sonora Fass Drive
9587 Canyon Meadows Orive
o485 Sonara Pass Courl
1109 Longspur Way

J8 1 RUTUM Ledl Yve
£965 Ristng Moan Drive
9285 Moonsei Court

5626 Bridger Peak Court
1985 Moondust Court

8910 Rising Moon Drive
i5 Lenficular Drive
3250 Guif Stream Court
1985 Rising Moon Drive
585 Sonora Pass Court

641 Canyon Meadows Drive
3414 Canyon Meadows Diive
327U Moonsel Court
2275 Penguin Drive
279} Pileus Road

655 Lanyon Meadaws Linve
1462 Laughing Chukar Court

14 Kuddy Way

132 Panama Drive
3612 Autumn Leat Way

8945 Moandust Court
2390 Mammatus Drive

Casallas Litigation
Homeowners Matrix - Alphabetical Sort

City

Sparks
Rena
Sparks
3parks

Spatky

Reno
Reng

Sparks
Reno

Reno
Rena

Reno
Remo

Reno
Rena

Sparks

Reno

Subdivision

Eagle Canyon 3 Unit 1B
Eagle Canyon 3 Unit 1A
Sky Vista Village 11D

Eagle Canyon 3 Unit 3
Sky Vista Village 11B
Kilay West 4-A Phase 2

Sky Vista Village 11C
Sky Vista Vilage 11D

Sky Vista Village 118

118
Eagie Canyon 3 Untt 48
Sky Vista Village 114

Sky Vsla Vilage 50

Sky Visla Villaqe 68
Sky Vista Villaae BA
Sky Vista Village 11D
Eagle Canyon 3 Unit 1B
Ezgle Canvon 3 Unit 4B
Sky Vista Village 6C
FPM 3841
Eagie Ganvon 3 Unit 1A
Eagle Canyon 3 Unif 3
ey West 4-B
Sky Vista Village 6C

Skv Vista Village 11B
Eagle Canyon 3 Unit 4A

Lot
No.

43
110

56
&7
40
16
208

10/

74
86

397
37

j07
106
73

35
10%

212

28

69

Parce! No.

590-60217
530-662-01
530-75207

510-303-12

550-332-14
QW27 302

550-512-18

550-502-14

510-271-04

510-273-01
550-422-04

530-812-15
$50-422-08

55042214

Year
Built

2002

2001
2004
2003

2003

2001
2001

2002
2003
2004
2002

2003
2004

Cipse of
Escrow Date

1+-Jan03
17-0ct-02
23-Apr-04

2-Feb-04
Z3-May-03
2-Decd3

28-Aug-03
12-Mar-04
18-Jan-02
28-Sep-04
19-Mar-04

29-Jul-04
25-3ul-03

24-8ep-03

15-Avg-03:
28-Feb-03
11-Dec-02
3-May-02
28-Mar-02
12-Mar-04
Z7-Nov-02
6-Jan-05
26-Mar-03
8-Nov-02
2¢-Nov-U2
13-May-04
3(-Sep-04
29-Aug-02

15-Jul-03
14-Jun-04

Updated: 6/12/2012

SMar-1{

1 -Dec-8

3-May-

27-Des-07

g-Jan-09

24-Feb-10

AA003622


bes
Line


abinanfi
Adami

3sh
Asfhy

Bames
Becerra
Bello

Belts
Boatright

Bockelman
8ravo
Bnaos
ardona

irqo
r

sastaro-Vilegas
havez

Jenden

worella
“orona-Lonez

uilright

sufins

Davis

Dawson

De Ocampo

Diltard
Doyle
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Casallas Litigation
Homeowners Matrix - Alphabetical Sort

According to e Washoe Cotnty Assessor's Office websiie, Vivian Jordan Is Tisted as
the homeowner as of 1141812001

Updated: 6/12/2012
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Lasi Name
Dovyle
Drake
Edwards

Evans

Famham

“oster

Gerhat

Gomez-Rea

First Name
William

ody

Brad and Tiffany
Inez
gss and Debbie

Aaron and Valerig
John aad Befty McGuire
John
Janice
Timathy and Sapiina
Yawd and Shent
Mike
Marina
Janis
saros
¥eniqan and Katrina
Richard and Karen Pepper

Salvador

Address
588 Ticqa Pass Couri
27211 Pengt
0k
9630 Ca
1630 Biltow
Ba ' Way
ass Drive
975Risi  foon Dive
¥
May
b
Jourt
| Dtive

Casallas Litigation
Homeaowners Matrix - Alphabetical Sort

City

Sparks
Reno
Reno
Reno
Reno
Reno
Reno
Reno

Sparks
Reno

Reno

Reno

o
Sparks

Reno
Soarks
Reno

Subdivisfon

Kitey West §

Sky Vist Village 6C
Kiley Wast 4-B
Eaqle Canvan 3 Urit 16
Sky Vists Villaoe 11D
Sky Vists Village 118
Sky Vista Village 8B
Eagle Tanyon 3 Unit4A
Sky Vista Village 11D

Vest 48
ae 5k
on 3UnR 1A

| stf

Sky Vista Village 6B

Sky Vista Vilage 11C
Sky Vista Village BC
Kiley West 5-B
Sky Vista Village 110
E
Sky Vista Vilage 6C

Sky Visla Villaae 6C

Lot
No.

115

55
50
154

4
18

147

225

141

166
104

Parcel No.
530-782-15
910-301-1

30-821-14

510-273-18

550-422-03
510-264-08

510-262-06

o1

550-341-19

550-512-22

550-412-12

Year
Buijit

2004

2003
2003
2002
2002
2004
2003
2004

2002
20m

2004

200

2004

2002

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 4 of 23

1-dun-04
B-Apr-04
0-Dec04

15-Aug03
20-Feb-03
-Now-02
[#-Feb-04
-Au-03
“May-04
Dec-03
-Dec-04
-Mar-02
TMar02

et-03
-AUg-H

22-Mar-02

22-Sep-04

4-Jul-04
T-Mar-04

eb-03

Updated: 6/12/2012

11-Dec08
30-Jul-10
20-Mar-09

20-Apr-10

2310
20-0ct-C8

15-May-08

3-Sep-0%
ZB-Oct-Ud

Bajan-09
8-Jup-10
11-22c-08
J0-Nav-07
25-May-10

AA003624


bes
Line


Last Name

Jake
Edwards

Biliott

Effison
tk
dody

Evans

Faigin

Famtarms

Feroah

Flahery

‘alla

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16

Casallas Litigation
Homeowners Matrix - Alphabetical Sort

Notes f Comments

fccording fo fhe Washoe Cotnty Assessor's Office website, Molses Padila-Figueroa s
Isled as the homeowner as of 12152011

Accordmg to the Washoe County Assessor's Office website, Willani Lass is Tisted a5
the homeowner as of 12/19/201

According to the Washoe County Reeorder's Office websile,

Page 5 of 23

Updated: 6/12/2012

AA003625
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Last Name
{oang
Hut

Hundley
Hurley

futchins
Jackson
Jacksan
Jacoks

Jimenez
Jobeck
Johnson
Jobnson
Jones
Jordzn
{awamoto
Ketcham
Khogler
Lambert

Lamebuf

Lamper{
eimbach
eimback

Ling
Lopez
Loyola
Mandeiite
Madow

Marracino
Mauser
May

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 6 of 23

First Name
Thai and La Ngyuen
Chiu

Brizn and Monica

Troy

Gregory and Wendy
Richard and Carol
Mark

Rosalio and Cfilia
Manssa and Mary
Joey and Aaron
Ramona

Trenton

Edwin

Arthur
fngela
Alan and Gaye

John and Denise
teven and Janet

Abert and Julie

Roger and Ann

Roger

Revnz

Martmian and Maria
Wilie

Shane

Angefica and Jesus Sanchez

William and Kristen Ough
Roanld and Efizabeth Hess

Thelma

Address

| ‘al Peak Drive

] loon Drive
[T RVIVE V1]
Drive
3942 Rudc ' Way
ir Daye
| Ul Court
| 354 Albal uss Way
1635 Talkr

aon Drive
s Way
Jnve
Maon Drive
we
eaf Way
1 Robin Drive
3y
sourt

Drive
2349 Rudc
1700 81 we
T4U8 W:

Pass Drive

563 Car
9085 Risir
1463 Talo Court

suut

1355 Nightingale Way
ross Way
WuD KISIr - Sun Dave

panow Way
| ‘3l Peak Urve

fleadows Drive
3516 Car  on Meadows Drve

Casallas Litigation
Homeowners Matrix - Alphzbetical Sort

City

Reno
Reno

Sparks

Reno
Rena

Sparks
Reno

Sparks

Reno
Reno
Reno

Reno

Sparks

Reno

Subdivision
iy West 1
Vista Village 110

Canyon 3 Uni 18

s Ganyon 3 Unit 2

Eagle Camyon 3 Un? 4A
Kiley West 4-B
Kiley West 48

Eagle Ganyan 3 Unit 4B

Sky Vista Village 11C
Sky Vista Vilage BC
Kiley West 4B

Sky Vista Vilage €8
Sky Vista Village 58
Eagle Canyon 3 Unit 3

Sky Vista Villaze 114

Kiley West 4-B
Eagle Ganyon 3 Unit 3
Eaale Canvon 3 Unit 48
Eagle Ganyon 2 Unit

Kiley West §-A Phase 2
Sky Visa Villaoe 6B
Sky Vista Village 68

Sky Vista Villace 1D

Eagle Canyon 3 Unit 2

Sky Vistz Village 110
Eagle Canyan 4

Eagle Canven 3 Utk 3
Sky Vista Vilage 118

Lot
No,

68

62

18

126
180

109

Parcel No.
§10-271-17
550-501-03
950-371-06
530-661-05

03

5304
§50-5 1-10

204
40

510-261-21

51

513

550-

550-502-16

530-443-04
830-r -1
5504

Year
Buift
2003

2004
2002
2003
2004
2004

2004
2002
2004
2002
2001
2001
2003

2004
2003
2004
2002

2001
2002
2004

2004

2001

2003

Close of Resale Date
Escrow Date  (If Sub Owner)
3 )
31-May-(
6-0ct-04
22-Sep{
8-Jun-04
Oct-04 1May-
-Oci-04
-Sep-02 17-Oec
8-Dec-08
10-Jul-
Nov-01
19-Mar-02 2-Sep-C
-Aug-03
1-Jan-03 2-Feb-
5-0ct-04
LPec-03
4-Nov-04
3Sep-
14-Sep-0
-Ag-01 24-Jun-l
3-Juk02 30-Jun-0r
Mar-04
1-0¢-03 30-Apr-
16-Apr04
S-Mar-04
2 23-Uct
10-Feb-0

Updated: 6/12/2012

AA003626


bes
Line


Hoang
m
Jumphries
lundiey
furiey

Iehins
Jackson

lacobs
Jacobson
Jimenez

lobeck
Johnson
Johnson
Jones

ater
ambert

Lamebull
Lamoert
Leimbach
eimback
_BWIS.
o
opez
ovola
Wandewville

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 7 of 23

Casallas Litigation
Homeowners Matrix - Alphabetical Sort

According to the Washoe County Assessor's Office website, Catherine Langdafil is
listed as the homeowner as of 1/10/2011.

to be constructed by Eagle

AA003627
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Last Name
McNeil

Mendez
Mendoza-Gartia
Mevyers

hiller

VoreBi

horeno
viota
Anhama
Neheing
desler
fissen
O'Donnell
O'Haver
Perry
Peterson
Petralia
Pintor
Porter

Rambas

EU
Remd
Rhyme
Rice
Rios
Robsan
Kolte
Rudy
Sack
Sallsbury
Samir
Sample
andoval

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 8 of 23

First Name

Wick and Brenda

af

d Kelly

s

Jose and Floridalma
oda ha

2an

me
id Mary

1 and Kathy
‘hew and Melissa
i
»s 2nd Yolandz

n and Candace

a

and Falicla

ey and Matcol

nd Erma

# and Peqay
B

122} and Debra
2y and Sylvia

el and Dawn

Casallas Litigation

Homeowners Malrix - Alphabetical Sort

Address

9684 Canyon Mezadows Drive

2258 Soar Drive
| 050 Rising Sun Drive
10 Hising Sun Goust

vl X
168 Autumn Leaf Way

655 Autuemn Leaf Way

306 Albatross Way
5300 Risina Stm Caurd

Alyztmss Way

2391 Ruday Way

315 Soar Drive

188 Rising Moon Drive
1680 Sillow bive
9355 Moonwalk Court

458 Laughing Chukar Court

5878 Sonora Pass Drive

9080 Rising Moon Drive

2164 Rockin Robm Urive

2372 Ruddy Way
18 Contraf! Street
e Bilkw Unve
1975 Moondust Court

5791 Cathedral Peak Drive

3050 Ristng Moon Dnve
415 Contrail Street
1454 Hosy Finch bnve
0 Boulder Peak Court

City
Sparks

Reno

Reno
Reno

Reno
Sparks
Reno

Reno

S

Sparks

Reno
Soarks

Sparks

Svbdivision

Kiley West 4-A Phase 2
SRy Vista Village 11C
Sky Vista Viltage 11C

Eaqle Canyor 3 Unit 1B
Sky Vista Vilage 118
Sy Vista Villzge 1A

Sky Vista Vitaqe 68
Eagle Canyon 3 Unit 3
Sky Vista Village 6C
Sky Vista Village 6C
Eagle Canyon 3 Unit!

Face Canyon 3 Unit 3

Sky Vista Village 11D
Eagle Canyon 3 Unit4A
Sky Vista Village 118

Eagle Canyon 3 Unit 1A
Sky Vista Vilage 11D
Eagle Ganyon 3 Unit 2
Eagle Canyon 3 Unit 2
Eagls Canyon 3 Unit 3

Eaqle Canyon 3 Unit 4A

Eagle Canyon 3 Unit 4A
Sky Vista Village 118

Kiley West 4-A Phase 2
Sky Vista Village 11C

Eagle Canvon 3 Unit 4A
Eaale Uanyon Z Unit 2

Kiley YWest 4-A Phase 2

Loé
No.

17
167

14

13

273

97

Parcel No.

510-303-14

55042308

530-702-04
550-373-2¢
S30-131-07

§50-502-03
530-191-10

530541-01

530-761-05

530-791-02

91U-30Z-10

Year
Built

2003
2004

2002
2002

2001

2002

2003
2003

2004

2002

2003
2004

2003
2004
2004

2004

Close of
Escrow Date

18-Nov-03

22-Jud
2-Mav-{

13-Mar 3§

31-Aug-02
16-0ct 3

15-Oct-
§-Jun-
2-Mar 13
18-Apr-0
Z0-Nov-(
4-Aua-(
3-Noy-
SJuH)
16-Apr-l
20-Sep

I7-Aug

19-Feb- 4
15-Jan-
25ep-
13-Nov- )3

25<Ju{
20-Feb-
1-Jun-( §
B-Jun-
3-0ct-0
2-Apr
S-Jun-C

Updated: §/12/2012

30-Jan-04

23-Apr-04

11-0ct-05

25-Aug-05
8-Jul-10

31-Mar-05

16-Aug-J7
2-Nov07

19-Mae-10
27-Mar-08

4-Aua-08

AA003628
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Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 9 of 23

Casallas Litigation
Homeowsers Matrix - Alphabetical Sort

Miiles
Morelli

Moreno
Mota

8 Updated: 6/12/2012

AA003629
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Last Name
Santos
Schnerder
itz

lave

winetart
Tanner
1211

Tavlor
Tutmar
Turrentme

Venters
Vojtek
Walker
Whiting
Woods
Wright
Wiiaht

First Name
Richard ard Chesling

Aivser znd Jimmv

Jason and Danjelle
andal 2vd Digne

Lynette and MoKend
Greg

John

Anthony and Micheld
ack
ack

Keith and Kathieen
Joseph and Shaun
ane and Heather

Joan
uzanneg

Casallas Litigation

Homeowners Matrix - Alphabetical Sort

Address
731 Sonetg Pass Drive
152 Sgar Drive
1334 Ruddy Way

9775 Magelian Count
b5 Carson Pass Court
2254 Rockin Rabiri Drive
1457 Rosy Fmich Drive
1442 Rosy Finch Brive
110 Rising Moon Orive
0 Riging Sun Court:

9648 Autumn Leaf Way

n Drive

19 Autumn
Uy Rsing t

198 Carsott Pass Court

City

Reno
Keno

Rano

Subdivision

‘agie Canyon 3Unt 3

L1A
t2
2
D
(.
Sky Vista Village 1138
Sky Vista Village 6C
Eagle Canvon 3 Unil 2
Eaqle Canyon 3 Unit 4A
Eaqle Canvon 2 Unit 2

B

Sk

Lot

No.  PascelNo,
530-75301

13 0%
51

31

90

10

33 55041202

160 SE0-7117
530-785-04
§50-492-08
550-331-08

122 | 51026204

|

Year
Built

2002

2004

2002

2002
20014

2004

-Dec-03
-Apr-D4
"Nov-03
17-Jur0z
Nov-04
i0-Dec-04

-Sep02
7-0ct02
O-Jan04

Jan-03

-Jum-03

RV ]
ep-04
Jun-83
ua-04
7-Sep02
-Por-03
-Dec01

SJun{4

22U

Updated: 6/12/2012

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 10 of 23

5-Sep-03

30-May-08

27-Mar-03

28-May-08
27-Apr-08
24-Jan-08

AA003630
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Line
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Casalfas Litigation
Homeowners Matrix - Sert

10 Updated: 6/12/2012

AA003631
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Last Name

Leimback
Scott

Porter
amir
Soper
Slave
Vamas

Bankston

Adami
Cullins
Foster
Gomez
Hemandez-
Maldonade
Rasmussen
Smith

Abinant

Carter
Clenden
Erdedy
Hundley
Neyers

Gliyn
Hayes

Kling'e
Marlgw
Nesler
Perry
Rald
Rhwne
Turrentine
Wrigh{

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 12 of 23

i Aan
wdy

shnape >andace

Bruce ar
/onne
Evangelna
1d Caviin
bert
Felicia

Randa Oiane

Josg
and Lisa
Jesse
Gary an Cindy
{0ss an
Jonan  anne
iCynthia

Casallas Litigation

Hormeowners Matrix - Subdivision/Alphabetical Sort

Address City

458 Laughing Chukar Court
4 Rosy Finch Drive
1457 Rosy Finch Drive
1442 Rosy Finch Drive
159 Albafross Way
104 Longspur \WWay Sparks

275 Rockin Robin Drive
1184 Ruddy Way

Sparks

2192 Ruddy Way
2250 Ruddy Way
2254 Rockin Robin Drive

Sparks

287 Penquin Drive
Ve

Jin Drive

atross Way
alros Way

Sparks

2306 Abatross Way

Eagle Canyon 2 Unit §

Eagle Canyon 2 Unil 2

Eagle Canyon Z Unit 2
Eaqls Canvan 3

Eaqle Canvon 3 Unit 1A
Eagle Canyon 3 Unit 14

‘Eaqle Canvon 3 Unit 12
Eagle Canvon 3 Unit 1A
Ezale Carivon 3 Unit 1A

Eanle Canvon 3 Unit 18
Esgla Ganyon 3 Uit 18

Eaqle Canyon 3 Unit 18
Eagle Canyon 3 Unit 18

Eaale Canvon 3 Unit 2
Eaqle Ganvon 3 Unt 2

Eaqle Canven 3 Unit 2

Eagle Ganyon 3 Unit 2
Eadle Canyon 3 Unit 2

Lot

No,
5
37

16

18

31

70

106

103
122

144

160

530-562-03
530-615-02
530-595-07
§30-392-07
530-642-04
530-853-01
930-641-04
530-543-05
§30-653-03
530-643-11
530-665-02

530-665-08
530-665-03

330-701-06

530-701-03
530-675-05

530-512-01
230-673-07
53871107

Year
Built

2002

2002

2002
2002

2002

2002

2002

ritily3

2002

2002

2003
2003
2003

Close of
Escrow Dafe
20-3ep-02

20-Sep-02
3-0el02

12-Mar-04

2{pNav-U2

2o-Feb-03

9-Dec02

27-Nov-02

28-Cct-02
14-Mar-03

S-Aug03
Z6-Aug-U3
10-Sep-02
19-Aug-U3.
10-0ct-03
b-Jun-U3
4-Aug-G3
16-dan-03
2-8Sep-03
5-Jun-C3

3-Sep08
5Sep-03

5-Dec-08

22-Apr-09
8-Sep-14

15-May-08

30-Nov-07

9-Jan09

30-Jut-10

8-Jun-il

8-Jul-10
16-Aug-97

2/-ppr-09

Updated: 6/12/2012

AA003632


bes
Line


Last Name

Joner
ame
oper

Stave

Vamges

Adami

Foster
Gomez

Rasmussen
imith

sinanfi
\nderson
Eg
Clenden
Tdody
undiey
Meyers

Glvn
Hayes
Hutchins
Klinolsr
Marlow
Nesler
Ferry
Reid
yme

Wright

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 13 of 23

Casallas Litigation
Homeowners Matrix - Subdivision/Alphabetical Sort

Updated: 6/12/2012

AA003633
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Casallas Litigation

2202 DISI

Homeowners Matrix- Subdivision/Alphabetical Sort Y
Lot Year Close of
Last Name First Name Address Citv Subdivision No. FParceiMo. Built Escrow Date
Shdersan 2Feb-04 7-Mar-06
Javis Jeiris and Deberah 13-May-04
Way -agle Lanvan 3 214 53074201 18-May-04 -Sep-04
Guzman obin Drive 235 530-762-10
Hilsy | 189 10-Dec-03
Jackson iregery and Wendy I 34 Abatass Way Jnit3 530-742-04 30-Apr-04
icham ithur 35 Rockin Robin Orve Sparks  EagleCanyen3 Jai3 261 530-752-02 2003 16wan-04
Lampert {even and Janet 1y Eaale Canvon . 190 530-753-04
Mauser Roanid and Elizabeth Hess | Int3 203 53074101 2003  Z4-Feb-0d
Mota Sand@ t 282 53076208 10-0ct-03
YDonneli :n and Mary Eagle Canyon 3 §530-74107 2003 18-Apr-04
JTHaver 2VEn an Virginia | sy Eagle Canyon.: Jmt3 271
Rice Jnit3 184 53076105 13-Nov-03 2-Nov-07
hneider ] S-Apr-04
Schiultz Alyson and Jimmy 187 7-Nov-03
Doyle Micky 2390 Manmatus Drive Sparks  Eaale Canvon 3 323 14-Jun-04
Jovie ‘Wiliam 0 Mammatus Drive Sparks 3 324 530-782-15 2004 11-Jun-04
Feroah John 1830 Billow Orive 530-791-08 -May-C4
Jackson Richard and Carol 1635 Talking Spamow Way 23-hug-04 Sep04
Lewis Jason 1640 Taliang Spacrow Dnve A 530-762-09 10-Aug-04
Haraia lom S30-721-10 S-lui-0d
Rios Michael and Debra 2418 Contral Streed 309 53078108 Zuos
Rabson Bradley and Sylvia 1600 Billow Drive Jnit4A 307 Ma-10
Salishury Michasl and Dawn <433 Contrad Steet 330 530-782-01 &-Jun04
Tuirenine Jack 1625 Talking Sgarrow Drive 530-785-04 004  24-AuaBd
Bravo Joseph 530-822-10 15-0ct-U4
Corella teve and Cerly 30 Pileus Road Soarks 6-Jan-05
Edwards Cody 2455 Pilets Road Eagle Canyon 31 Ape-09
Hurado Tsuyako 2490 Lenlicular Deve EaaleCanvon & 2004 B-0ct-04
Jimenez Rasafio and Ofilia 445 Lenticutar Drive 2004 25-0c-94
Leimbach Albert and Julie 1700 Bifiow Drive 530-821-02 4-Nov-04
Tumer Antheny 2nd Michele 2405 Lenticular Deve £30812-04 2004 Z7-Sep-04
Marracina William and Kristen Ough 1355 Nightinaale Wav Soarks 8 53044304 2001 22-Jun-01 5-Mar-04
3

Updated: 6/12/2012

AA003634


bes
Line


Last Name

itz

Dovle
Doyle
Feroah
Jackson
Lewis

Rios

Bravo
Jrella
fwards

Tumer

Mairacino

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 15 of 23

Casallas Litigation
Homeowners Matrix - Subdivisian/Alphabetical Sort

This home appears ta be consbucted by Eagle Canyon Development B, Inc. There does not appear to be any
connection between it and Barker-Coleman Constuction.

Updated: 6/12/2012

AA003635
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Lasf Name
Ayala

Befis

Effiott
;tham
Hoang

ash
Drake
Lino

McNeil
Rudy

Sample
Santes

Jawsan
arek
Flowars

ireen

§if
Jacobs
Jacobson
Johnson

Lamebull
Kambas
Rambas
Rambas
Sandaval
Shipp
Woods
ammert

ngas

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 16 of 23

First Name
Miguel

Shemie
Brenda

Charles and Margaret
lanis
Thaiand L Ngyuen

David and Caro!
ynn and Julie
Roger

Mick and Brenda
David and Mary Ann
Kevin

nez
Timothy and Saprina
Gearge and Lewis
Scolt

ark
Jruce
Ramona

John and Denise
Dawn

Mictali and Roberz
Sandra

\lisa

Jason ard Danelle
Jeremy
Suzanne

Charles

Homeowners Matrix - Subdivision/Alphabetical Sort

Address
565 SoncraPass & urt

5626 Bridaer Peak Court
297 Sonora Pass U

580 Muir Pass Court

Drvee

Jnve

Sourt
3791 Sonora Pass Jrive

Drive

ourt

3k Drive

B48 Sonore Pass Drive
79 Panama Drivi

800 Fanamz Drive
5858 Sonora Pas:  Iiva
858 Sonora Pass Drive

5878 Sonorm
¢ Dnve
our
5318 Sonora Fass rive
ourt
ourt

Casallas Litigation

City

Sparks
Sparks

Sparks

Sparks

Sparks

Soarks

Sparks

Sparks

Sparks

Sparks

Reno

Kiley West '

Kiley West 1
Kiley Wesl

Kiley West 1
Kiley West
Kiley West

Kiley West 4-A P
lase 2
Kiley West 4-A P jase 2

Kiley West £-A Phase 2
Kiley West £A F

1ase 2

Kiley West
Kiley Wasl «
Kiley West
IGley West
Kiley West¢ 3

Kiley West: 1
Kiley West 4

Kiley Wesl 48
Nest 4-B

Kilgy West
Kiley Wes
Kiley West -8
Kiley West B

Lot
No.
40

3

20

o7
115
59

85

68

13

120
166
146
197
ity

126
14
13!
13

122

37

Parcel No.
510-273-02

510-271-04
510-2¢3-01

910-273-18

510-303-12

510-303-11

§10-262-06
510-263-10
510-264-16
510-264-05
510-251-06

510-264-21
VIU-261-0¢
510-267-08
910-254-01

510-262-04

Year
Buiit

2003
2003
2003
2003
2003

2004

2003
2003

2004
2004

004
2004

2004

2004

2062

3-Auq-03

29-Jul-04

15-Aug-03

ekl
-Jun-03

18-Nov-03

Feb-04
-Apr-04
~Dec-03

Sep-04
1+Sep-04
1HDec04

4-Jul-04

May-i4

-Oct-04
1-Oct-04

5-0ci-04
20-Ju-04
-JuH04
Aug-04
-Jun-04
X-Dec-94
i8~Jun-04
G-Dec-04

-Jul-02

1-Jun-07
15-Sep-04

30-Jan-04

11-Dec-09
20-0ct-08
3-Sep-09

25-May-10

19-May-03
B-Dec-08

4-Aug-08

28-May-08

20-0ct03

Updated: 6/12/2012

AA003636
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Line


Last Name
Ayala

Beis
Carlson

Elfiott
Gerhard
foana

Yrake
1no

McNeill
Ruay
sample
Sanfos

Dawson
Srek
“lowers

Hill
Jacobs

indoval

iipp
Woods
ZImmert

Brggs

Case 2:15-cv-00460-JAD-PAL Document 43-35 Filed 09/19/16 Page 17 of 23

Casallas Litigation
Homeowners Matrix - Subgivisian/Alphabetical Sort

According to the Washoe County Assessor's Office website, Devin Espin is listed 2s the homeowrer as of 4/2/2012

Updated: 6/12/2012

AA003637
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Casallzs Litigation

9202 JisI

Y
Homeowners Matrix - Subdivision/Alphabetical Sort
Lot Year
Last Name First Name Address City Subdivision No.  ParcelNo. Built
Humphries Sendra Y154 Rising Sen Drive Reno
Jones Trenton } Sky Vista Village 11A 44 10-Jul-09
Lambert Alan and Gaye | 950 Rising Sun Gourt Reno Sky Vista Vilage 114 18 55 2002
Sky VislaVillate 114 14 o5l 1 -Mar03
hissen Tammie Sky Vista Villags 1A §50-373-28 11-0ct-08
Tanmer Greg 1960 Risina Sun Court Reno Sky Vista Village 11A 13
Wright Joan 3260 Rising Moon Crive Sky Vista Village 1A 41 2-Ju-02 24-Jan-08
Andrews se and Glofia Moomwalk Courl Reno Sky Vista Village 11B bt 2002 2 -May-03 20-Jan-08
Boatright Jerod 3485 Moondust, Court Reno Sky Vista Village 118 74 550-492-28 -Jul-03 28-May-30
Bockelman Patrick and Jearnie 8910 Rising Moon Drive Rena Skv Visla Villaae 118 86 2003 24-Sep-03 27-Dec-07
Uarrel and Shetry tawards-
Diliard Dillard 9945 Moondust Court Rena 59  550492-23 2003 15-Juk-03
Faigin Baron and Valeria 95 Moondust Sourt Reiic 5-Aug-03
May Thelma 3005 Rising Sun Dswe Reno  Sky'Vista Village 11B S-Jup-03 10-Fet4
Atter Steven and Kelly 3030 Rising Sun Dive Remo  SkyVistaVillage 418 Fun03
Pintor Carlos 2nd Yolanda 8555 Moonwalk Court Reno 550-492-06 -Apr-03
Rolie Peaay $975 Moonditst Court Reno Sky Vista Village 118 72 550-492-28 ~Jul-03 Zi-Marld
Tatormer Jason and Ashley S060 Rising Sen bmve Reno 91 30-May-08
Venters Keith and Kathleen 9975 Monriwalk Court Reno Sky \sta Vittage 118 2002
Becerra Wilfredo and Juasa 839b% Rising Moon Dive Reno Sky Vista Village $1C 145 2004
Gardona Jeffrey and Carol 8995 Rising Moon Drve Reno Sky VistaVillage 11C 148 2004 2-Auu-04
Giron Carlas 3 Rising Moor: Drive Rena Sky VislaVillage 11C 146
Juan end Blanca Rodriguez ~ B$25 Riging Moon Drive Renc Sky Vista Village 11C 141 550-512-22 2004  22-Sep-4
Mendez Robert and Jiu Huang Irive Reno Sky Vista Vilage 1C 2004 5-AUg-04
Mendez Irive Reno 167 2-Jul-04
Sack Sleve rve ic | 2004 ~Jur-gs
Sedbermy |
Zane and Heather 3075 Rising Moon Drive Sky Vista Viflage 160
Allen Jessica 9255 Moonset Court Sky Vista Village D 2004 3-Apr-i4 S-Mar-10
Bello Jesus 9285 Moonset Coart Reno D 04 1{-Deg
Chavez Juan and Esthela Rosales 9210 Moonset Court Reno 2-Mar04 24F
vans 120 Rising Maon Drive 1D 18 B-reb04 20-Mar-08
Flaherty Janice 9220 Rising Monn Drive Reno 134 Dec-03 23-Jul-10

Updated: 6/12/2012
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Casallas Litigation
Homeowners Matrix - Subdivision/Alphabetical Sort

ihe Wastioe Gounty Assessor's Othce webstte fists the homeowners as Juan Oivera and Blénca Rodriguez,

Updated: 6/12/2012
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Last Name
Guding
Guterez
Hud
Mandevile

Peterson

Swinghart
Whiling

Castano-Villegas

Ashby
arnes
Uasalias
Farmnham
olla
Barza

Gomez-Rea
Jordan
{awamolo
lLopez
.oyola

Moreno
Voitek

Corona-Lopez
Ce Ocampa

Ellison
nzalez
ammond
ams

ohnson
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First Name
Victar and Jessica
Gy
Wylle

Homeowners Matrix - Subdivision/Atphabetical Sort

Address

9275 Moonset Coul

Ancelica and Jesus Senchez 9265 Moonset Court

Matthew ana Melissa

ynette and McKenzi
sary

Jose and Maria Cuque

velvin and Kathy
Graig and Kathlegn
Sonnre

Jahn ang Betty McGuire

David and Shern
Marina

Salvador

Edwin

Dennise

Reyna

Martimian and Maria

Jese and Floridama
Joseph and Shaun

Jose L}
Geore and L

Brad and Tiifany

Manuelanc Mz
Michelle

Joey an¢

185 Rising Moan Dr

28 Rising Moo
nve
7 Canyort Meadows  Ive

3641 Canvon Meadows mve
e
73 Auttnn Leat Ws
9591 Autumn Leaf W

D586 Autumn Leaf Way
10UsU Galiee U
5285 Autume Leaf W

e
315 Canyon Meadows  five

8574 Canyon Meadows Drive
9519 Aulumrn Leal Wi

ve

e

e

Casalfas titigation

Citv

Renc
Reno
Reno

Reno
Reng

Reno

Reno

Reno

Reno
Reno

Rero
Reno
Reno
Reno
Rene

Reno
Reno

Reno
Rena
Reng

Reno
Rene

Sky
Sky  sVillage 11D

3 Vilage 11D

Sk Vista Village 11D
sta Village 11D

sta Village 11D
s sta Vilage 11D

Sky = Village 64

1512 Village bB

Sky sla Villzee 68
< s1a Villzge 6B
Visla Viflage 68

S  slaVillage 6B
St /ista Villzag BB

Sky Vista Villaqe 68
S a Villsge 68
Sky Vista Villae 58
ista Village 68
Sk
Sky Visla Village 6B
S
S Vists Village 6C
8!
Sky Vista Village 6C
2 Villaae 6C

Vista Viliage 6C

Lot
Ne,
164
108

116

107

81

25

264

01

51

26

Parcel No.

§50-501-03

550-502-16

550-503-04
550-502-01

550-342-05

550-341-13
950-332-10
S550-342-01
$50-332-17

550-333-04
550-331-08

$hU-422-14
55042263

550-413-18

Year
Built

2004
203
2003
2003
2003

2001
001

2002

2001
2001
2001

2003
202

2003

2002

2002

Close of
Escrow Date

2-Anr
15-0civ
26-Mar-

16-Apr-04
3-Now-

30-Jan:
22-Oct

29-Mar-

23-Aua-0
‘18Jan-
3-Mav-

1Mar-
27-Mar-{.

22-Mar02
2-Nov-{
294
16-Aua-0
26-Juk

28-Dec-0

28-Feb-0
25-tfar- 3
28-Auy.

20-Feb-03
24-Feb.
12-Sepd
13-Feb0
24-Oct-
13-Sepd

Apr-16

-Apr-10

~Sep-U8
24-JundB
-Jun-06

2-Julpg
Jun-08

~Jan8

7-Dec-03

Updated: 6/12/2012
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Casallas Litigation
Homeowners Matrix - Subdivision/Alphabetical Sort

Last Name

8z
ui
andeville

Marquez-Guemeso
‘eferson
au
winehart
W

Gastano-Vilegas

Ashibry
Bames
Casallas
‘ambham
Folla
Garza

Gomez-Rea 971972011
Jordan

awamote

opez

oyola

Jan a0d Janne Peirce (Sic) are bsted 3s homeowens
Mareno
ek

nzalez
immond
ams
smandez
nson

10 Updated: 6/12/2012
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Casallas Litigation

11 Updated: 6/12/2012
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Casallas Litigation
Homegwners Matrix - Sort
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EXHIBIT &2

June 21, 2012 letter from Midlands to Ironshore for policy effective February 18,
2008-2009 (ISIC 2256-2258)
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* *
* *
* *
*
5 PMA compaNIES
** * s  P.O.Box 23198 Midlands Claim Administrators, Inc.
Oklahoma City, OK 73123-1778 M L Proffitt, Jr
Phone: 405.840.0950 Claims Examiner
Fax: 405.840.0584 MLProffitt@midman.com
www.midlandsclaim.com 405.426.6101 (Direct)

June 21, 2012

Atth Sanford Oster

AVP, Casualty Claims
Ironshore Insurance

One State Street Plaza

New York, NY 10004
sanford.oster@ironshore.com

Re: Casallas, et al v Barker Coleman Construction, et al

Insured : JP Construction Company LLC

Policy No. " : 00CQEO0805001 effective February 18, 2008-09
Claimant : Casallas, et al

Our File No. : 127214-MP

This will serve as our initial report on the above captioned matter.

Assignment

We have been asked to assist Ironshore in the investigation of a construction
defect allegation.

Factual Background

This action involves residences located in the city of Reno, NV. It appears JP
Construction Company LLC completed their work en the project(s) involved in
this case from 2001 to 2004.

The documents supplied to us revealed the construction involved in this
project was completed by JP Construction Company LLC before the policy
inception date,

The Policy

Ironshore issued Policy Number 00CQE0805001 effective February 18, 2008-
09. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

Member of Old Republlc Companies
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To:  Mr. Oster
Re:  JP Construction Company LLC
Date: June 21, 2012

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Based on our review of the materials and information submitted regarding the subject
project, we recommend a declination of coverage for this claim. Our reasons for this
conclusion include;

» The claims made do not fall within the scope of the insuring agreement as
discussed above;

e« The project was completed by JP Construction Company LLC prior to the
Ironshore policy's issue date and is excluded under the Continuous or
Progressive Injury or Damage Exclusion.

Liability Analysis

We have not been provided with a copy of the defect list or cost of repair,

Injuries/Damages

We have not received a defect list-related ta this claim.

Reserve Analysis

REDACTED

Litigation Plan

As this matter appears to fall outside the scope of coverage, we do not plan to direct, or
participate In any possible litigation related to this claim.

Action Plan

1. Pending your approval, send Declination of coverage, outlining our
understanding of the facts and coverage issues and our reasons for concluding
that there is no coverage obligation in this case.

2. Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our file.

AA003646
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Ta:  Mr. Oster
Re: JP Construction Company LLC
Date: June 21, 2012

Next Report Date

None, if no response is received in 30 days.

Yours very truly,

AA003647
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EXHIBIT 83

June 21, 2012 letter from Midlands to Ironshore for policy effective February
18, 2009-2010 (ISIC 2299-2301)
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Xk
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* op ok

P.O. Box 23198

Oklahoma City, OK 73123-1778
Phone: 405.840.0950

Fax. 405.840.0584
www.midlandsclaim.com

Midlands Clalm Adminlstrators, Inc.

M L Proffitt, Jr

Claims Examiner

ML Proffitt@midman.com
405,426.6101 (Direct)

June 21, 2012

Attn Sanford Oster

AVP, Casualty Claims
Ironshore Insurance

One State Street Plaza

New York, NY 10004
sanford.oster@ironshore.com

Re; Casallas, et al v Barker Coleman Construction, et al
Insured : JP Construction Company LLC

Policy No. 00CQE0905001 effective February 18, 2009-10
Claimant : Casallas, et al
Our File No. : 127217-MP

This will serve as our initial report on the above captioned matter,

Assignment

We have been asked to assist Ironshore in the investigation of a construction
defect allegation.

Factual Background

This action involves residences located in the city of Reno, NV. It appears JP
Construction Company LLC completed their work on the project(s) involved in
this case from 2001 to 2004.

The documents supplied to us revealed the construction involved in this
project was completed by JP Construction Company LLC before the policy
inception date.

The Policy

lronshore issued Policy Number 00CQE0905001 effective February 18, 2009-
10. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

Member of Old Republic Companies
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To:  Mr, QOster
Re: JP Construction Company LLC
Date: June 21, 2012

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Based on our review of the materials and information submitted regarding the subject
project, we recommend a declination of coverage for this claim. Our reasons for this
conclusion include:

e The claims made do not fall within the scope of the insuring agreement as
discussed above,

e The project was completed by JP Construction Company LLC prior to the

lronshore policy's issue date and is excluded under the Continuous or
Progressive Injury or Damage Exclusion.

Liability Analysis

We have not been provided with a copy of the defect list or cost of repair.

Injuries/Damages

We have not received a defect list related to this claim.

Reserve Analysis

REDACTED

Litigation Plan

As this matter appears to fall outside the scope of coverage, we do not plan to direct, or
participate in any possible litigation related to this claim.

Action Plan

1. Pending your approval, send Declination of coverage, outlining our
understanding of the facts and coverage issues and our reasons for concluding

that there is no coverage obligation in this case.

2. Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our file.
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To:  Mr. Oster
Re: JP Construction Company LLC
Date: June 21, 2012

Next Report Date

None, if no response is received in 30 days.

Yours very truly,

M L Proffitt, Jr

MP/mb
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EXHIBIT 84

June 20, 2012 letter from Midlands to Ironshore for policy effective February 18,
2010-2011 (ISIC 2217-2219)
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P.O. Baox 23198 Midlands Claim Administrators, Inc.
Oklahoma City, OK 73123-1778 M L Proffitt, Jr

Phone: 405.840.0950 Claims Examiner

Fax: 405.840.0584 MLProffitt@midman.com
www.midlandsclaim.com 405.426.6101 (Dlrect)

June 20, 2012

Attn Sanford Oster

AVP, Casualty Claims
Ironshore Insurance

One State Streot Plaza

New York, NY 10004
sanford.oster@ironshore.com

Re: Casallas, et al v Barker Coleman Construction, et al

Insured : JP Construction Company LLC

Policy No. 000143201 effective February 18, 2010-11
Claimant : Casallas, et al

Our File No, : 127220-MP

This will serve as our initial report on the above captioned matter,

Assignment

We have been asked to assist Ironshore in the investigation of a construction
defect allegation.

Factual Backaround

This action involves residences located in the city of Reno, NV. It appears JP
Construction Company LLC completed their work on the project(s) involved in
this case from 2001 to 2004.

The documents supplied to us revealed the construction involved in this
project was completed by JP Construction Company LLC before the policy
inception date.

The Policy

Ironshore issued Policy Number 000143201 effective February 18, 2010-11,
The policy contains an Each Occurrence Limit of $1,000,000.00 and a General
Aggregate Limit in the amount of $2,000,000.00,

Member of Old Republic Companles
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To:  Mr. Oster
Re:  JP Construction Company LLC
Date; June 20, 2012

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Based on our review of the materials and information submitted regarding the subject
project, we recommend a declination of coverage for this claim. Our reasons for this
conclusion include:

The claims made do not fall within the scope of the insuring agreement as
discussed above;

* The project was completed by JP Construction Company LLC prior to the

Ironshore policy's issue date and is excluded under the Continuous or
Progressive Injury or Damage Exclusion.

Liability Analysis

We have not been provided with a copy of the defect list or cost of repair.

Injuries/Damages

We have not received a defect list related to this claim.

Reserve Analysis

Litigation Plan

As this matter appears to fall outside the scope of coverage, we do not plan to direct, or
participate in any possible litigation related to this claim.

Action Plan

1. Pending your approval, send Declination of coverage, outlining ‘our
understanding of the facts and coverage issues and our reasons for concluding
that there is no coverage obligation in this case.

2 Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our file.
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To:  Mr. Oster
Re: JP Construction Company LLC
Date; June 20, 2012

Next Report Date

None, if no response is received in 30 days

Yours very truly,

AA003655
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EXHIBIT &85

June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich)
for policy effective February 18, 2008-2009 (ISIC 2244-2255)
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Fona
* PMA companigs
* o % *% P.0.Box 23198 Midlands Glaim Administrators, Inc.
Oklahoma City, OK 73123-1778 M L Proffitt, Jr
Phone: 405.840.0950 Claims Examiner
Fax: 405.840.0584 MLProffitt@midman.com
www.midlandsclaim.com 405.426.6101 (Direct)

June 21, 2012

VIA REGULAR & CERTIFIED MAIL

Attn Office Manager A
JP Construction Company LLC
1544 Pittman Ave

Sparks, NV 89431

Re Casallas, et al v Barker Coleman Construction, et al

Insured : JP Construction Company LLC

Policy No. 00CQEQ805001 effective February 18, 2008-09
Claimant : Casallas, et al

Our File No. 127214-MP

Dear Policyholder:

On behalf of Ironshore Specialty Insurance Company (hereinafter,
“Ironshore”), this letter will serve to acknowledge receipt of the above
captioned matter by this office. We are the claim administrators for this
program. Please make note of our claim number and direct all future
correspondence to this office, to the attention of this writer using our claim
number as a reference.

Based on these documents and other information submitted, we have
determined that this claim does not fall within the scope of coverage, or is
otherwise excluded from coverage under the Ironshore policy, or policies
issued to JP Construction Company LLC. As such, unless additional, new or
different information is provided, Ironshore must deny your request for
coverage in this matter. Our reasons for concluding that there is no coverage
are explained below.

Factual Background

This action involves residences located in the city of Reno, NV. It appears JP
Construction Company LLC completed their work on the project(s) involved in
this case from 2001 to 2004.

Member of Old Republic Companies
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

The documents supplied to us revealed the construction involved in this project was
completed by JP Construction Company LLC before the policy inception date.

The Policy

Ironshore issued Policy Number 00CQE0805001 effective February 18, 2008-09. The
policy contains an Each Occurrence Limit of $1,000,000.00 and a General Aggregate
Limit in the amount of $2,000,000.00.

Based on the facts of this matter as reported to Iranshore, when compared to the terms,
conditions, exclusions and endorsements of the Ironshore policy or policies at issue,
this claim does not fall within the coverage provided under the policy or policies under
which coverage is being sought.

Declination of Coverage

Ironshore respectfully disclaims coverage in this matter subject to the terms, conditions,
exclusions and limits of the Ironshore policy, and the applicable law. JP Construction
Company LLC completed their work on this project prior to inception of the policy.
Therefore, coverage would not be triggered due in part to the Continuous or
Progressive Injury or Damage Exclusion.

SECTION {1 - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1 Insuring Agreement

A. We will pay those sums that the insured becomes legally obligated to pay
as damages because of "bodily injury” or "propetty damage" to which this
insurance applies. We will have the right and duty to defend the insured
against any "suit" seeking those damages. However, we will have no duty
fo defend the insured against any "suit" seeking damages for "bodily
injury” or "propeity damage" fo which this insurance does not apply. We
may, at our discretion, investigate any "occurrence” and settle any claim
or "suit" that may resull. But:

(1) The amount we will pay for damages is limited as described in
Section Il — Limits of Insurance; and

ISIC 2245
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

(2)  Our right and duty to dsfend end when we have used up the
applicabie limit of insurance in the payment of judgments or
settlements under Coverages A or B or medical expenses under
Coverage C,

No other obligation or liability to pay sums or perform acts or services is
covered unless explicitly provided for under Supplementary Payments -
Coverages A, B. and C.

B. This Insurance applies to "bodily injury” and "property damage” only if:

(1) The '"bodily infury” or ‘property damage" is caused by an
"occurrence” that takes place in the "coverage terrifory”; and

(2) The "bodily injury" or "property damage" occurs during the policy
period; and

(3)  Prior to the policy period, no insured listed under Paragraph 1. of
Section 1l — Who Is An Insured and no "employee” authorized by
you fo give or receive notice of an "occurrence” or claim, knew that
the "bodily injury" or "property damage" had occurred, in whole orin
part. If such a listed insured or authorized "employee" knew, prior to
the policy period, that the "bedily Injury” or "property damage"
occurred, then any continuation, change or resumption of such
"bodily injury” or "property damage™ during or after the policy period
will be deemed to have been known prior to the policy period.

The Ironshore policies contain the following pertinent definitions:
SECTION V - DEFINITIONS

13.  "Occurrence” means an accident, including continuous or repeated exposure to
substantially the same general harmful conditions.

14.  "Products-completed operations hazard”
a. Includes all "bodily injury" and "property damage" occurring away from
premises you own or rent and arising out of "your product" or "your work"
except:

(1) Products that are still in your physical possession, or

ISIC 2246
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To:
Re:

JP Construction Company LLC
Casallas, et al v Barker Coleman Construction, et al

Date: June 21, 2012

17,

(2) Work that has not yet been completed or abandoned. However,
"vour work" will be deemed completed at the earliest of the
following times:

(a) When all of the work called for in your contract has been
compileted.

(b) When all of the work to be done at the job site has been
completed If your conlract calls for work at more than ane

job site.

(c) When that part of the work done at a job site has been put to
its intended use by any person or organization other than
another contractor or subcontractor working on the same
project.

Work that may need service, maintenance, correction, repair or
replacement, but which is otherwise complete, will be treated as
completed.

b, Does not include "bodily injury” or "property damage” arising out of:
(1) The transportation of property, unless the injury or damage arises
out of a condition in or on a vehijcle nof owned or operated by you,

and that condition was created by the "loading or unloading” of that
vehicle by any insured;

(2)  The existence of ftools, uninstalled equjpment or abandoned or
unused materials; or

{3)  Products or operations for which the classification, listed in the
Declarations or in a policy schedule, states that products completed
operations are subject to the General Aggregate Limit.

"Property Damage” means:
a. Physical injury to tangible properly, including all resulting loss of use of

that property. All such loss of use shall be deemed to occur at the time of
the physical injury that caused it; or

ISIC 2247
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Ta:  JP Construction Company LLC
Re: Casallas, st al v Barker Coleman Construction, et al
Date: June 21, 2012
b. Loss of use of tangible property that is not physically injured. All such loss
of use shall be deemed fo occur at the time of the "occurrence" that
caused it,
21.  "Your Products”:
a, Means»

(1) Any goods or products, other than real property, manufactured,
sold, handled, distributed or disposed of by:

(a You
(b)  Others trading under your name, or

(c) A person or organization whose business or assets you have
acquired; and

(2) Containers (other than vehicles), malerials, parts or equipment
furnished in connection with such goods or products.

22 "Your work":
a. Means:
(1) Work or operations performed by you or on your behalf and

(2) Materials, parts or equipment furnished in connection with such
work or operations.

The Ironshore policies contain the following pertinent Exclusions:
2. Exclusions
i Damage to Property
(8)  That particular part of real property on which you or any contractors or
subcontractors working directly or indirectly on your behalf are performing

operations, if the “property damage” arises out of those operations; or

(6)  That particular part of any property that much be restored, repaired or
replaced because "your work” was incorrectly performed on if,
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

Paragraphs (1), (3) and (4) of this exclusion do not apply to “property damage”
(other than damage by fire) to premises, including the contents of such premises,
rented to you for a period of 7 or fewer consecutive days. A separate limit of
insurance applies to Damage to Premises Rented To You as described. in
Section Il — Limits of insurance.

Paragraph (2) of this exclusion does not apply if the premises are "your work”
and were never occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6} of this exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not apply to “property damage” included in
the "products-completed operations hazard.”

This insurance does not apply to:
k. Damage To Your Product

"Property damage" fo "your product" arising out of it or any part of it,
/. Damage To Your Work

"Property damage" to "your work" arising out of it or any part of il and included in
the “products-completed operations hazard",

This exclusion does not apply if the damaged work or the work out of which the
damage atises was petformed on your behalf by a subcontractor.

m. Damage To Impaired Property Or Property Not Physically Injured

"Property damage" to "impaired property" or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or dangerous condition in "your product”
or "your work"; or

(2) A delay or failure by you or anyone acting on your behalf to perform a
contract or agreement in accordance with its terms.
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

This exclusion does not apply to the loss of use of other property arising out of
sudden and accidental physical injury to "your product” or "your work” after it has
been put to its infended

n. Recall Of Products, Work Or Impaired Property
Damages claimed for any loss, cost or expense incurred by you or others for the
loss of use, withdrawal, recall, inspection, repair, replacement, adjustment,
removal or disposal of:
(1) "Your product”;
(2)  "Your work"; or
(3) "Impaired property”;

if such product, work, or property is withdrawn or recalled from the market or
from use by any person or organization because of a known or suspected defect,
deficiency, inadequacy or dangerous condition in it.

Who is an Insured

SECTION Il WHO IS AN INSURED, states;

1. If you are designated in the Declarations as:
a An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owrner.

b, A partnership or joint venture, you are an insured. Your members,
your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

c. A limited liability company, you are an insured. Your members are
also insureds, but only with respect to the conduct of your business.
Your managers are insureds, but only with respect to their duties as
your managers.

d. An organization other than a partnership, joint venture or limited
liability company, you are an insured. Your “execufive officers” and
directors are insureds, but only with respect to their duties as your
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

officers or directors. Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e. A frust, you are an insured. Your trustees are also insureds, but
only with respect to their duties as trustees.

2 Each of the following is also an insured:

a. Your “volunteer workers” only while performing duties related to the
conduct of your business, or your "employees”, other than either
your “executive officers” (if you are an organization other than a
partnership, joint venture or limited lNability company) or your
managers (if you are a limited liability company), but only for acls
‘within the scope of their employment by you or while performing
duties related to the conduct of your business.

However, none of these "employees” or “volunteer workers” are insureds
under this policy with respect to:

(1) “bodily injury” or ‘personal and advertising injury”:

@) To you, to your partners or members (if you are a
partnership or joint venture), to your members (if you are a
limited liability company), to a, co-employee” while in the
course of his or her employment or performing duties related
to the conduct of your business, or to your other “volunteer
workers" while performing duties related to the conduct of
your business;

(b)  To the spouse, child, parent, brother or sister of that co
“employee” or ‘volunteer worker" as a consequence of
Paragraph (1) (a) above;

(e)  For which there is any cbligation to share damages with or
repay someone else who must pay damages because of the
injury described in Paragraphs (1)(a) or (b) above; or

(d)  Arising out of his or her providing or failing to provide
professional health care services.

The Ironshore policy also includes the (IB.EX.014B 7/08Ed) endorsement below:
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To:  JP Construction Company LLC
Re; Casallas, et al v Barker Coleman Construction, et al
Date: June 21,2012

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
This insurance does not apply to any “bodily injury’ or ‘property damage”:

1. which first existed, or is alleged to have first existed, prior to the inception
date of this policy. “Property damage” from “"your work”, or the work of any
additional insured, performed prior to policy inception will be deemed to
have first existed prior to the policy inception, unless such “property
damage” is sudden and accidental and takes place within the policy
period; or

2, which was, or is alleged to have been, in the process of taking place prior
to the inception date of this policy, even if the such “bodily injury” or
“property damage” continued during this policy period; or

3. which is, or is alleged to be, of the same general nature or type as a
condition, circumstance or construction defect which resulted in "bodily
injury” or “property damage” prior to the inception date of this policy.

This endorsement forms a part of the Policy to which attached, effective on the
iriception date of the Policy unless otherwise stated herein.

All other terms, conditions and exclusions remain unchanged.

Ironshore respectfully declines coverage based upon the Continuous or Progressive
Injury or Damage Exclusion. Paragraph (1) of the Continuous Damage Exclusion
provides that (a) property damage from the insured’s work performed prior to the policy
period will be deemed to have existed prior to the policy period and (b) there is no
coverage for property damage which first existed or is alleged to have existed prior to
inception of the policy. Here, the dates for JP Construction Company LLC’s work at the
subject properties are all prior to the policy inception date. Therefore, even if property
damage occurred at the properties within the policy period, the Continuous Damage
Exclusion operates to exclude coverage where JP Construction Company LLC's work
was performed prior to the policy period.

Paragraph (1) of the Continuous Damage Exclusion contains an exception to the
exclusion for property damage that is sudden and accidental and takes place within the
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

policy period. It is JP Construction Company LLC's or West Coast Home Builders's
burden to show the claim falls within the exception to the exclusion.

Another important aspect of the Ironshore policy is the endorsement below:;
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION - DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Location of Operation(s):
All Operations:

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement)

The following exclusion is added to paragraph 2.,
Exclusions of Coverage A - Bodily Injury and Property Damage Liability (Section | -
Coverages):

This insurance does not apply to “bodily injury” or “property damage” arising out of
either your ongoing operations or operations included within the “products-completed
operations hazard” at the location described in the Schedule of this endorsement, as a
consolidated (wrap-up) insurance program has been provided by the prime
contractor/project manager or owner of the construction project in which you are
involved.

This exclusion applies whether or not the consolidated (wrap-up) insurance program:
1) Provides coverage identical to that provided by this Coverage Part;

2) Has limits adequate to cover all claims; or

3) Remains in effect.

All other terms, conditions and exclusions remain unchanged.
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date; Juhe 21, 2012

Conclusion

Based on our review of the materials and information submitted regarding the subject
construction project, Ironshore must respectfully decline coverage for this claim. Our
reasons for this conclusion include:

e The claims made do not fall within the scope of the insuring agreement as
discussed above;

e The project was completed by JP Construction Company LLC prior to the
{fronshore policy’s issue date and is excluded under the Continuous or
Progressive Injury or Damage Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete. lronshore specifically
reserves the right to supplement, modify or change its reasons for limiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. If you believe
this denial of coverage is in error, lronshore would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. Ironshore
stands willing to review any information or analysis you wish to provide lronshore
regarding this coverage position. Ironshore reserves the right to review the coverage
position again, and change or add to it, should additional facts come to lronshore’s
attention.

It is expressly understood that any further action undertaken by Ironshore in the
investigation or the handling this action shall not be construed as a waiver of the rights
of Ironshore to deny coverage under JP Gonstruction Company LLC's policy.

lronshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information electronically whenever possible.
Please reference our file number on all correspondence and in the event you

cannot respond electronically, please respond to the undersigned using the
contact information on the first page letterhead.
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To:
Re:

JP Construction Company LLC ‘
Casallas, et al v Barker Coleman Coristruction, et al

Date: June 21, 2012

M. L. Proffitt, Jr.

cer

Zurich
P. O. Box 66965
Chicago, IL 60666-0965

National Fire and Marine
3024 Harngy Street
Omaha, NE 68131

Dallas National Fire &nd Marine
3024 Harney Street
Omaha, NE 68131

Bauman Loewe Witt & Maxwell PLLC
8765 E Bell Road # 204
Scottsdale, AZ 85260
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* *
%* *
+ PMA comPANIE:
* I MIA COMPANIES
** s % P.O.Box23198 Midlands Claim Administrators, Inc,
Oklahoma City, OK 73123-1778 M L Proffitt, Jr
Phone: 405.840.0950 Claims Examiner
Fax. 405.840.0584 MLProffitt@midman.com
www.midlandsclaim.com 405.426.6101 (Direct)

June 21, 2012

VIA REGULAR & CERTIFIED MAIL

Attn Office Manager

JP Construction Company LLC
1544 Pittman Ave

Sparks, NV 89431

Re; Casallas, et al v Barker Coleman Canstruction, et al

Insured : JP Construction Company LLC

Policy No. 00CQE0905001 effective February 18, 2009-10
Claimant : Casallas, et al

Our File No. : 127217-MP

On behalf of Ironshore Specialty Insurance Company (hereinafter,
“Ironshore™), this letter will serve to acknowledge receipt of the above
captioned matter by this office. We are the claim administratars for this
program. Please make note of our claim number and direct all future
correspandence to this office, to the attention of this writer using our claim
number as a reference.

Based on these documents and other information submitted, we have
determined that this claim does not fall within the scope of coverage, or is
otherwise excluded from coverage under the Ironshore policy, or policies
issued to JP Construction Company LLC. As such, unless additional, new or
different information is provided, Ironshore must deny your reguest for
coverage in this matter. Our reasons for concluding that there is no coverage
are explained below.

Factual Background

This action involves residences located in the city of Reno, NV. It appears JP
Construction Company LLC completed their work on the project(s) involved in
this case from 2001 to 2004,

Member of Old Republic Gompanies
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Canstruction, et al
Date; June 21, 2012

The documents supplied to us revealed the construction involved in this project was
completed by JP Construction Company LLC before the policy inception date.

Ironshore issued Policy Number 00CQE0905001 effective February 18, 2009-10. The
policy contains an Each Occurrence Limit of $1,000,000.00 and a General Aggregate
Limit in the amount of $2,000,000.00.

Based on the facts of this matter as reported to Ironshore, when compared to the terms,
conditions, exclusions and endorsements of the Ironshore policy or policies at issue,
this claim does not fall within the coverage provided under the policy or policies under
which coverage is being sought.

Declination of Coverage

Ironshore respectfully disclaims coverage in this matter subject to the terms, conditions,
exclusions and limits of the Ironshore policy, and the applicable law. JP Construction
Company LLC completed their work on this project prior to inception of the policy.
Therefore, coverage would not be triggered due in part to the Continuous or
Progressive Injury ar Damage Exclusion.

SECTION | - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1 Insuring Agreement

A. We will pay those sums that the insured becomes Jegally obligated to pay
as damages because of "badily injury” or "property damage" to which this
insurance applies. We will have the right and duty fo defend the insured
against any "suit" seeking those damages. However, we will have no duty
to defend the insured against any "suit" seeking damages for "bodily
injury" or "property damage" to which this insurance daoes not apply. We
may, at our discretion, investigate any "occurrence" and settle any claim
or "suit" that may resull. But:

(1) The amount we will pay for damages is limited as described in
Section Il — Limits of Insurance; and
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To:  JP Construction Company LL.C
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

(2) Our right and duty to defend end when we have used up the
applicable limit of insurance in the payment of judgments or
settlements under Coverages A or B or medical expenses under
Coverage C.

No other obligation or liability to pay sums or perform acts or services is
covered unless explicitly provided for under Supplementary Payments -
Coverages A, B. and C.

B. This Insurance applies to "bodily injury” and "property damage"” only if:

(1) The ‘"bodily injury” or "property damage" is caused by an
"occurrence" that takes place in the "coverage ferritory": and

(2) The "bodily injury" or "property damage" occurs during the policy
period; and

(3)  Prior to the policy period, no insured listed under Paragraph 1. of
Section Il - Who Is An Insured and no "employee" authorized by
you to give or receive notice of an "occurrence” or claim, knew that
the "bodily injury"” or "property damage" had occurred, in whole or in
part. If such a listed insured or authorized "empioyee" knew, prior to
the policy period, that the "bodily injury" or "property damage"
occurred, then any continuation, change or resumption of such
"bodily injury” or "property damage" during or after the policy period
will be deemed to have bheen known prior fo the policy period.

The Ironshore policies contain the following pertinent definitions:
SECTION V - DEFINITIONS

13.  "Occurrence" means an accident, including continuous or repeated exposure to
substantially the same general harmful conditions.

14, “Products-completed operations hazard”
a. Includes all "bodily injury" and "property damage" occurring away from
premises you own or rent and arising out of "your product” or "your work"

except,

(1) Products that are still in your physical possession; or
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To:
Re:

JP Construction Company LLC
Casallas, et al v Barker Coleman Construction, et al

Date: June 21, 2012

17.

(2)  Work that has not yet been completed or abandoned. However,
"vour work" will be deemed completed at the earliest of the
following times:

(a) When all of the work called for in your contract has been
completed.

(b)  When all of the work to be done at the job site has been
completed if your contract calls for work at more than one
job site.

(c) When that part of the work done at a job site has been put to
its intended use by any person or organization other than
another contractor or subcontractor working on the same
project,

Work that may need service, maintenance, correction, repair or
replacement, but which s otherwise complete, will be treated as
compleied.

b. Does not include "bodily injury” or "property damage” arising out of:
(1) The transportation of property, unless the injury or damage arises
out of a condition in or on a vehicle not owned or operated by you,

and that condition was created by the "loading or unloading" of that
vehicle by any insured;

(2) The existence of fools, uninstalled equipment or abandoned or
unused matetials; or

(3)  Products or operations for which the classification, listed in the

Decfarations or in a policy schedule, states that products completed
operations are subject to the General Aggregate Limit.

“Property Damage” means:

a Physical injury to tangible property, including all resulting loss of use of
that property. All such loss of use shall be deemed to occur at the time of

the physical injury that caused it; or
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012
b, Loss of use of tangible property that is not physically injured. All such loss
of use shall be deemed fo occur at the time of the "occutrence” that
caused jt.
21.  "Your Products”
a. Means:.

(1)  Any goods or products, other than real property, manufactured,
sold, handled, distributed or disposed of by:

(a) You;
(b)  Others trading under your name; or

(c) A person or organization whose business or assets you have
acquired; and

(2) Containers (other than vehicles), materials, parts or equipment
furnished in connection with such goods or products,

22 "Your work":
a. Means:
(1) Work or operations performed by you or on your behalf; and

(2) Materials, parts or equipment furnished in connection with such
work or operations.

The Ironshore policies contain the following pertinent Exclusions:
2. Exclusions
j- Damage to Property
(5)  That particular part of real property on which you or any confractors or
subcontractors working directly or indirectly on your behalf are peiforming

operations, if the "property damage” arises out of those operations; or

(6) That particular part of any property that much be restored, repaired or
replaced because "your work” was incorrectly performed on it.

ISIC 2291

AA003674



Case 2:15-cv-00460-JAD-PAL Document 43-40 Filed 09/19/16 Page 7 of 13

To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

Paragraphs (1), (3) and (4) of this exclusion do not apply to “property damage”
(other than damage by fire) (o premises, including the contents of such premises,
rented to you for a period of 7 or fewer consecutive days. A separate limit of
insurance applies to Damage to Premises Rented To You as described in
Section Il — Limits of Insurance.

Paragraph (2) of this exclusion does not apply if the premises are “your work”
and were never occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this exclusion do nof apply to liability assumed
under a sidetrack agreement,

Paragraph (6) of this exclusion doss not apply to "property damage” included in
the “products-completed operations hazard.”

This insurance does not apply to:
k. Damage To Your Product

"Property damage" to "your product" arising out of it or any part of it.
/. Damage To Your Worik

"Property damage” to "your work" arising out of it or any part of it and included in
the "products-completed operations hazard".

This exclusion does not apply if the damaged work or the work out of which the
damage arises was performed on your behalf by a subcontractor.

m. Damage To Impaired Propertfy Or Property Not Physically Injured

"Property damage" to "impaired property" or properiy that has not been physically
injured, atising out of:

(1) A defect, deficiency, inadequacy or dangerous condition in "your product"
or "vour work"; or

(2) A delay or failure by you or anyone acting on your behalf to perform a
contract or agreement in accordance with its terms.
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

This exclusion does not apply fo the loss of use of other property atising out of
sudden and accidental physical injury to "your product” or "your work" after it has
been put to its infended

n Recall Of Products, Work Or Impaired Property
Damages claimed for any loss, cost or expense incurred by you or others for the
loss of use, withdrawai, recall, inspection, repair, replacement, adjustment,
removal or disposal of:
(1) "Your product”;
(2)  "Your work"; or
(3) “Impaired property”;
if such product, wark, or property is withdrawn or recalled from the market or

from use by any person or organization because of a known or suspected defect,
deficiency, inadequacy or dangerous condition in it.

Who is an Insured

SECTION Il WHO IS AN INSURED, states:

1. If you are designated In the Declarations as:

a. An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owner.

b. A parthership or joint venture, you are an insured. Your members,

your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

e, A limited liability company, you are an insured. Your members are
also insureds, but only with respect fo the conduct of your business.
Yotir managers are insureds, but only with respect to their duties as
your managers.

d. An organization other than a parinership, joint venture or limited

liability company, you are an insured. Your "execulive officers” and
directors are insureds, but only with respect to their duties as your
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

officers or directors. Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are aisc insureds, but
only with respect o their duties as trustees.

2 Each of the following is also an instired;

a, Your “volunteer workers” only while performing duties related fo the
conduct of your business, or your "employees”, other than either
your “executive officers” (if you are an organization other than a
partnership, joint venture or limited liability company) or your
managers (if you are a limited liability company), but only for acts
‘within the scope of their employment by you or while performing
duties related to the conduct of your business.

However, none of these "employees” or “volunteer workers” are insureds
under this policy with respect fo:

(1) “bodily injury” or "personal and advertising injury”:

a To you, to your pariners or members (if you are a
partnership or joint venture), to your members (if you are a
limited liability company), to a, co-employee” while in the
course of his or her employment or performing duties related
to the conduct of your business, or to your other “volunteer
workers” while performing duties related to the conduct of
your business;

(b)  To the spouse, child, parent, brother or sister of that co
"employee” or “volunteer worker" as a consequence of
Paragraph (1) (a) above;

(c)  For which there is any obligation to share damages with or
repay someone else who must pay damages because of the
injury described in Paragraphs (1)(a) or (b} above; or

(d)  Arising out of his or her providing or failing to provide
professional health care services.,

The Ironshore policy also includes the (IB.EX.014B 7/08Ed) endorsement below:
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
This insurance does not apply to any "bodily infury’ or “property damage”:

1. which first existed, or is alleged to have first existed, prior to the inception
dafe of this policy. "Property damage” from "your work”, or the work of any
additional insured, performed prior to policy inception will be deemed to
have first existed prior to the policy inception, unless such ‘property
damage” is sudden and accidental and takes place within the policy
period; or

2, which was, or is alleged to have been, in the process of taking place prior
to the inception date of this policy, even if the such ‘bodily injury” or
“property damage” continued during this policy period; or

3. which is, or is alleged to be, of the same general nature or type as a
condition, circumstance or construction defect which resulted in "bodily
injury” or “property damage” prior to the inception date of this policy.

This endorsement forms a partt of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated hersin,

All other terms, condlitions and exclusions remain unchanged.

Ironshore respectfully declines coverage based upon the Continuous or Progressive
Injury or Damage Exciusion. Paragraph (1) of the Continuous Damage Exclusion
provides that (a) property damage from the insured's work performed prior to the policy
period will be deemed to have existed prior to the policy period and (b) there is no
coverage for property damage which first existed or is alleged to have existed prior to
inception of the policy. Here, the dates for JP Construction Company LLC’s work at the
subject properties are all prior to the policy inception date. Therefore, even if property
damage occurred at the properties within the policy period, the Continuous Damage
Exclusion operates to exclude coverage where JP Construction Company LLC's work
was performed prior to the policy period.

Paragraph (1) of the Continuous Damage Exclusion contains an exception to the
exclusion for property damage that is sudden and accidental and takes place within the
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

policy period. It is JP Construction Company LLC's or West Coast Home Builders’s
burden to show the claim falls within the exception to the exclusion.

Another important aspect of the Ironshore policy is the endorsement below:
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Location of Operation(s):
All Operations:

(If no entry appears above, information required to complete this endorsement will he
shown in the Declarations as applicable to this endorsement)

The following exclusion is added to paragraph 2.,
Exclusions of Coverage A - Badily Injury and Properly Damage Liability (Section | -
Coverages);

This insurance does not apply to "bodily injury” or “property damage” arising out of
either your ongoing operations or operations included within the “products-completed
operations hazard” at the location desctibed in the Schedule of this endorsement, as a
consofidated (wrap-up) insurance program has been provided by the prime
contractor/project manager or owner of the construction project in which you are
involved.

This exclusion applies whether or not the consolidated (wrap-up) insurance program:
1) Provides coverage identical to that provided by this Coverage Part;

2) Has limits adequate to cover all claims; or

3) Remains in effect,

All other terms, conditions and exclusions remain unchanged.,

10
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To: JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date; June 21, 2012

Conclusion

Based on our review of the materials and information submitted regarding the subject
construction project, lronshore must respectfully decline coverage for this claim, Cur
reasons for this conclusion include:

e The claims made do not fall within the scope of the insuring agreement as
discussed above;

*» The project was completed by JP Construction Company LLC prior to the
Ironshore policy’s issue date and is excluded under the Continuous or
Progressive Injury or Damage Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete. Ironshore specifically
reserves the right to supplement, modify or change its reasons for limiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. If you believe
this denial of coverage is in error, Ironshare would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. Ironshore
stands willing to review any information or analysis you wish to provide Ironshore
regarding this coverage position. Ironshore reserves the right to review the coverage
position again, and change or add to it, should additional facts come to Ironshore's
attention.

It is expressly understood that any further action undertaken by lronshore in the
investigation or the handling this action shall not be construed as a waiver of the rights
of Ironshore to deny coverage under JP Construction Company LLC’s policy.

Ironshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information electronically whenever possible.
Please reference our file number on all correspondence and in the event you

cannot respond electronically, please respond to the undersighed using the
contact information on the first page letterhead.
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To:
Re:
Date:

[ele]

JP Construction Company LLC
Casallas, et al v Barker Coleman Construgtion, et al
June 21,2012

Jr.

Zurich
P, O. Box 66965
Chicago, IL 60666-0965

National Fire and Marine
3024 Harney Street
Omaha, NE 68131

Dallas National Fire and Marine

3024 Harney Street
Omaha, NE 68131

Bauman Loewe Witt & Maxwell PLLC
8765 E Bell Road # 204
Scottsdale, AZ 85260
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EXHIBIT 87

June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich)
for policy effective February 18, 2010-2011 (ISIC 2205-2216)
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* &
* *
* P *
. COMPANIES
** * ** P.O. Box 23198 Midlands Claim Administrators, Inc.
Oklahoma City, OK 73123-1778 M L Proffitt, Jr
Phone; 405,840.0950 Claims Examiner
Fax: 405.840.0584 MLProffitt@midman.com
www.midlandsclaim.com 405.426.6101 (Direct)

June 21, 2012

VIA REGULAR & CERTIFIED MAIL

Attn Office Manager

JP Construction Company LLC
1544 Pittman Ave

Sparks, NV 89431

Re: Casallas, et al v Barker Coleman Construction, et al

Insured : JP Construction Company LLC

Policy No. 000143201 effective February 18, 2010-11
Claimant : Casallas, et al

Our File No. 127220-MP

Dear Policyholder:

On behalf of Ironshore Specialty Insurance Campany (hereinafter,
“Iranshore”), this letter will serve to acknowledge receipt of the above
captioned matter by this office. We are the claim administrators for this
program. Please make note of our claim number and direct all future
correspondence to this office, to the attention of this writer using our claim
number as a reference.

Based on these documents and other information submitted, we have
determined that this claim does not fall within the scope of coverage, or is
otherwise excluded from coverage under the lronshore policy, or policies
issued to JP Construction Company LLC. As such, unless additional, new or
different information is provided, lronshore must deny your request for
coverage in this matter. Our reasons for concluding that there is no coverage
are explained below.

Factual Background

This action involves residences located in the city of Reno, NV. It appears JP
Construction Company LLC completed their work on the project(s) involved in
this case from 2001 to 2004.

Member of Old Republic Companles
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

The documents supplied to us revealed the construction involved in this project was
completed by JP Construction Company LLC before the policy inception date.

The Policy

Ironshore issued Policy Number 000143201 effective February 18, 2010-11. The policy
contains an Each Occurrence Limit of $1,000,000.00 and a General Aggregate Limit in
the amount of $2,000,000.00.

Based on the facts of this matter as reported to Ironshore, when compared to the terms,
conditions, exclusions and endorsements of the Ironshore policy or policies at issue,
this claim does not fall within the coverage provided under the policy or policies under
which coverage is being sought.

Declination of Coverage

Ironshore respectfully disclaims coverage in this matter subject to the terms, conditions,
exclusions and limits of the Ironshore policy, and the applicable law. JP Construction
Company LLC completed their work on this project prior to Inception of the policy.
Therefore, coverage would not be triggered due in part to the Continuous or
Progressive [njury or Damage Exclusion.

SECTION | - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1 Insuring Agreement

A, We will pay those sums that the insured becomes legally oblfgated fo pay
as damages because of "bodily injury” or "property damage" to which this
insurance applies. We will have the right and duty to defend the insured
against any "suit" seeking those damages. However, we will have no duty
fo defend the insured against any "suit" seeking damages for "bodily
injury" or "property damage" to which this insurance does not apply. We
may, at our discretion, investigate any "occurrence” and settle any claim
or "suit” that may result, But:

(1) The amount we will pay for damages is limited as described in
Section Hl — Limits of Insurance; and

AA003684
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To.  JP Construction Company LI.C
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

(2) Our right and duly fto defend end when we have used up the
applicable limit of insurance in the payment of judgments or
settlements under Coverages A or B or medical expenses under
Coverage C.

No other obligation or liability fo pay sums or perform acts or services is
covered unless explicitly provided for under Supplementary Payments -
Coverages A, B. and C.

B. This Insurance applies to "bodily injury” and "property damage” only. if:

(1) The ‘bodily injury" or "property damage" is caused by an
"occurrence’ that takes place in the "coverage territory": and

(2) The "bodily injury” or "properly damage" occurs during the policy
period: and

{3)  Prior to the palicy period, no insured listed under Paragraph 1. of
Section Il — Who Is An Insured and no "employee" authotized by
you to give or receive notice of an "occurrence” or claim, knew that
the "bodily injury” or "property damage" had occurred, in whole orin
part. If such a listed insured or authorized "employee” knew, prior to
the policy period, that the "bodily injury" or 'property damage"
occurred, then any continuation, change or resumption of such
"bodily injury" or "property damage" during or after the policy period
will be deemed to have been known priar to the policy period.

The Ironshore policies contain the following pertinent definitions:
SECTION V - DEFINITIONS

13. “Occurrence” means an accident, including continuous or repeated exposure to
substantially the same general harmful conditions.

14.  "Products-completed operations hazard”

a Includes all "bodily injury”" and ‘property damage" occurring away from
premises you own or rent and arising out of "your product" or "your work"
except:

(1) Products that are still in your physical possession; or

ISIC 2207
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To;  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

(2) Work that has not yet been completed or abandoned. However,
"vour work" will be deemed completed at the earliest of the
following times:

(a) When all of the work called for in your contract has been
completed.

(b)  When all of the work to be done at the job site has been
completed if your contract calls for work at more than one
Job site.

(c) When that part of the work done at a job site has been put to
its intended use by any person or organization other than
another contractor or subcontractor working on the same
project,

Work that may need setvice, maintenance, correction, repair or
replacement, but which is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury” or "property damage" arising out of:

(1) The transportation of property, unless the injury or damage arises
out of a condition in or on a vehicle not owned or operated by you,
and that condition was created by the "loading or unloading” of that
vehicle by any insured;

(2) The existence of tools, uninstalled equipment or abandoned or
unused materials; or

(3)  Products or operations for which the classification, listed In the

Declarations or in a policy schedule, states that products completed
operations are subject to the General Aggregate Limit.

17.  “Property Damage” means:

a. Physical injury to tangible property, including all resulting loss of use of
that property. All such loss of use shall be deemed to occur at the time of
the physical injury that caused it; or

AA003686
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date; June 21, 2012
b. Loss of use of tangible property that is not physically injured. All such loss
of use shall be deemed fo occur at the time of the "occurrence” that
caused i,
21.  "Your Products”:
a. Means:

(1)  Any goods or products, other than real property, manufactured,
sold, handled, distributed or disposed of by:

(a) You;
(b)  Others trading under your name; or

(c) A person or organization whose business or assets you have
acquired; and

(2)  Containers (other than vehicles), malerials, parts or equipment
furnished in connection with such goods or products.

22 "Your work”:
a. Means:
(1) Work or operations performed by you or on your behalf; and

(2)  Materials, parts or equipment furnished in connection with such
work or operations.

The Ironshore policies contain the following pertinent Exclusions:
2. Exclusions
J- Damage to Property
(8)  That particular part of real property on which you or any contractors or
subcontractors working directly or indirectly on your behalf are performing

operations, if the “property damage” arises out of those operations; or

(6)  That particular part of any property that much be restored, repaired or
replaced because “your work" was incorrectly performed on it.
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To:
Re:

Date:

JP Construction Company LLC
Casallas, et al v Barker Coleman Construction, et al
June 21, 2012

Paragraphs (1), (3) and (4) of this exclusion do nof apply to “property damage”
(other than damage by fire) to premises, including the contents of such premises,
rented to you for a period of 7 or fewer consecutive days. A separate limit of
insurance applies to Damage to Premises Rented To You as described in
Section Il ~ Limits of Insurance.

Paragraph (2) of this exclusion does not apply if the premises are “vour work”
and were never occupied, rented or held for rental by you,

Paragraphs (3), (4), (8) and (6) of this exclusion do not apply to liability assumed
under a sidetrack agresment.

Paragraph (6) of this exclusion does not apply to “property damage” included in
the “products-completed operations hazard.”

This insurance does not apply to:

k.

Damage To Your Product
"Property damage” to "your product” atising out of it or any part of it.
Damage To Your Work

"Property damage" to "your work" arising out of it or any part of it and included in
the "products-completed operations hazard".

This exclusion does not apply if the damaged work or the work out of which the
damage arises was performed on your behalf by a subcontractor.

Damage To Impaired Property Or Property Not Physically Injured

"Property damage” to "impaired property" or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or dangerous condition in "your product”
or "your work”; or

(2) A delay or failure by you or anyone acting on your behalf to perform a
contract or agreement in accordance with its terms.

ISIC 2210
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

This exclusion does not apply to the loss of use of other property arising out of
stidden and accidental physical injury to "your product” or "your work" after it has
been put to its intended

n Recall Of Products, Work Or Impaired Property
Damages claimed for any loss, cost or expense incurred by you or others for the
loss of use, withdrawal, recall, inspection, repair, replacement, adjustment,
removal or disposal of:
(1) "Your product”;
(2) "Your work"; or

(3) "Impaired property";

if such product, work, or propetty is withdrawn or recalled from the market or
from use by any person or organization because of a known or suspected defect,
deficiency, inadequacy or dangerous condlition in it.

Who is an Insured

SECTION 11 WHO IS AN INSURED, states:

1. If you are designated in the Declarations as;

a. An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owner,

b. A partnership or joint venture, you are an insured. Your members,

your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

c, A limited liability company, you are an insured. Your members are
also insureds, but only with respect to the conduct of your business.
Your managers are insureds, but only with respect to their duties as
your managers.

d An organization other than a partnership, joint venture or limited
liability company, you are an insured. Your "executive officers” and
diractors are insureds, but only with respect to their duties as your

1SIC 2211
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

officers or direcfors. Your stockholders are also insureds, but only
with respect ta their liability as stockholders.

e A trust, you are an insured. Your trustees are also insureds, but
only with respect to their duties as trustees.

2 Each of the following is also an insured:

a. Your "volunteer workers” only while performing duties related to the
conduct of your business, or your “employees’, other than either
your “executive officers” (if you are an organization other than a
partnership, joint venture or limited liability company) or your
managers (if you are a limited liability company), but only for acts
‘within the scope of their employment by you or while performing
duties related fto the conduct of your business.

However, none of these "employees” or “volunteer workers” are insureds
under this policy with respect to:

(1) “bodily injury” or “personal and advertising injury”:

(a To you, to your partners or members (if you are a
partnership or joint venture), to your members (if you are a
limited liability company), to a, co-employee” while in the
course of his or her employment or performing duties related
to the conduct of your business, or to your other “volunteer
workers" while performing duties related fo the conduct of
your business;

(b) To the spouse, child, parent, brother or sister of that co
"employee” or ‘volunteer worker” as a consequence of
Paragraph (1) (a) above;

(c)  For which there is any obligation to share damages with or
repay someone else who must pay damages because of the
injury deseribed in Paragraphs (1)(a) or (b) above, or

(d)  Arising out of his or her providing or failing to provide
professional health care services.

The Ironshore policy also includes the (IB.EX.014B 7/08Ed) endorsement below:

ISIC 2212
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To:  JP Construction Company LLC
Re:; Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
This insurance does not apply to any “bodily injury’ or “property damage”:

1. which first existed, or is alleged fo have first existed, prior to the inception
date of this policy. "Property damage” from "your work”, or the work of any
additional insured, performed prior to policy inception will be deemed fto
have first existed prior to the policy inception, unless such ‘property
damage” is sudden and accidental and takes place within the policy
period; or

2, which was, or is alleged to have been, in the process of taking place prior
fo the inception date of this policy, even if the such "bodily injury” or
“property damage” continued during this policy period; or

3, which is, or is alleged to be, of the same general nature or type as a
condition, circumstance or construction defect which resufted in “bodily
injury” or “property damage” prior to the inception date of this policy.

This endorsement forms a part of the Policy fo which altached, effective on the
inception date of the Policy unless otherwise stated herein.

All other terms, conditions and exclusions remain unchanged.

Ironshore respectfully declines coverage based upon the Continuous or Progressive
Injury or Damage Exclusion. Paragraph (1) of the Continuous Damage Exclusion
provides that (a) property damage from the insured's work performed prior to the policy
period will be deemed to have existed prior to the policy period and (b) there is no
coverage for property damage which first existed or is alleged to have existed prior to
inception of the policy. Here, the dates for JP Construction Company LLC's work at the
subject properties are all prior to the policy inception date. Therefore, even if property
damage occurred at the properties within the policy period, the Continuous Damage
Exclusion operates to exclude coverage where JP Construction Company LLC's work
was performed prior to the policy period.

Paragraph (1) of the Continuous Damage Exclusion contains an exception to the
exclusion for property damage that is sudden and accidental and takes place within the

ISIC 2213
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

policy period. It is JP Construction Company LLC's or West Coast Home Builders's
burden to show the claim falls within the exception to the exclusion.

Another important aspect of the Ironshore policy is the endorsement below:
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Location of Operation(s):
All Operations:

(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as applicable to this endorsement)

The following exclusion is added fo paragraph 2.,
Exclusions of Coverage A - Bodily Injury and Property Damage Liability (Section | -
Coverages):

This insurance does not apply to “bodily injury” or “property damage” arising out of
either your ongoing operations or operations included within the “products-completed
operations hazard” at the location described in the Schedule of this endorsement, as a
consolidated (wrap-up) insurance program has been provided by the prime
contractor/project manager or owner of the construction project in which you are
involved.

This exclusion applies whether or not the consolidated (wrap-up) insurance program:
1) Provides coverage identical to that provided by this Coverage Part,

2) Has limits adequate to cover all claims, or

3} Remains in effect.

All other terms, conditions and exclusions remain unchanged.

10
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To:  JP Construction Company LLC
Re: Casallas, et al v Barker Coleman Construction, et al
Date: June 21, 2012

Conclusion

Based on our review of the materials and information submitted regarding the subject
construction project, Ironshore must respectfully decline coverage for this claim. Our
reasons for this conclusion include:

¢ The claims made do not fall within the scope of the insuring agreement as
discussed above;

» The project was completed by JP Construction Company LLC prior to the
Ironshore policy's issue date and is excluded under the Continuous or
Progressive Injury or Damage Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete, [ronshore specifically
reserves the right to supplement, modify or change its reasons for limiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. If you believe
this denial of coverage is in error, Ironshore would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. Ironshore
stands willing to review any information or analysis you wish to provide Ironshore
regarding this coverage position. lronshore reserves the right to review the coverage
position again, and change or add to it, should additional facts come to lronshore’s
attention.

It is expressly understood that any further action undertaken by Ironshore in the
investigation or the handling this action shall not be construed as a waiver of the rights
of Ironshore to deny coverage under JP Construction Company LLC's policy.

Ironshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information electronically whenever possible.
Please reference our file number on all correspondence and in the event you

cannot respond electronically, please tespond to the undersigned using the
contact information on the first page letterhead.

11
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To:
Re:

JP Construction Company LLC
Casallas, et al v Barker Coleman Construction, et al

Date; June 21, 2012

MP/mb

sl

Zurieh
P. O. Box 66965
Chicago; IL 60666-0965

National Fire and Marine
3024 Harney Street

Omaha, NE 68131

Dallas National Fire and Marine
3024 Harney Street
Omaha, NE 68131

Bauman Loewe Witt & Maxwell PLLC
8765 E Bell Road # 204
Scottsdale, AZ 85260
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EXHIBIT 88
(Part 1)

United Specialty policy no. IRHO0T960805001 for policy period of October 13,
2008, to October 13, 2009 (ISIC 3063-3112)
Part 1 (ISIC 3063-3091)
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

This Insurance contract Is Issued pursuant to the Nevada insurance laws by an insurer neither licensed by nor
under the supervision of the Division of Insurance of the Department of Business and Industry of the State of
Nevada. If the insurer is found Insolvent, a clalm under this contract Is not coverad by the Nevada Insurance
Guaranty Association Act,

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Pollcy Number: IRH 0079608050041

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TQ ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

1, Named Insured & Malllng Address:

- Unlversal Framing Inc

4270 Meadowgate Terrace
Reno, NV 89509

T Polity Period:

Inception October 13, 2008 to
Expiration October 13,2009  at 12:01 a.m. standard time at your address shown above,

3. Form of Business: Contractor

Each Occurrence

General Aggregate

Products — Completed Operations Aggregate
Personal and Advertising Injury

Fire Damage

T 5. Deductible: $10,000 BI & PD & PI/Al, Per Occurrence, Including LAE

6, Coverage Part Premlum Calculation:
Coverage Part Pramium:
Inspection Fee:

Terrorism Premlum:
Coverage Part Total:

REDACTED

PREM{UM 1S MINIMUM AND DEPOSIT
7. Audit Period: Annual

8. Endorsements Attached To This Policy: See Schedule of Forms and Endorsements,

1. IB.EX.003 Common Policy Conditions

2. IB.EX.006 Amended Insured Contract Definitlion

3. IB.EX.007 Amendment of Premiurn

4, IB.EX.009 Basis of Premlium

IB.EX.002 (12/07Ed.) Page 1 of 3

ISIC 3063
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Policy Number: 00T960805001

~N oy Ut

2]

9.

10.
11,
12,
13,
14,
15.
16.
17.
18,
19.
20,

21,
22,
23,
24,
25,
26,

IB.EX.010 Claims Notlification

|B.EX.012 Deductlble Llablability Insurance

IB.EX.013 Asbestos Exclusion

iB.EX.0148 Continuous ot Progresslve Injury Exclusion (2008 Edition)
IB.EX.015 Contractors Professional Llability

1B.EX:018 Employment-Related Practices Exclusion
1B,EX.019 Exterior Insulation and Finlsh Systems Excluslon
1B.EX.022 Influenza or Epldemic Excluslon

IB.EX.023 Lead Contamination Excluslon

IB.EX.025 Coverage C Medical Payments

1B.EX.026 Mold, Fung! or Bacteria Exclusion

1B.EX.027 Nuclear Energy Liabllity Exclusion

IB.EX.028 Sllica or Silica<Related Dust Exclusion

IB.EX.030 Terrorism Excluslon

1B.EX.031 Total Pollution Exclusion

Page 3 of 30

IB.EX.032 Violation of Statutes that Govern Emails Fax Phone Calls Qr Other Methods Of Sending Material Or

Information

IB.EX.033 Designated Operatlons Covered By A Consolidated {Wrap-Up) Insurance Program
IB.EX.034 Independent Contractors Limitatlon of Coverage

IB.EX.037 Service of Sult

1B.E£X.041 Walver of Transfer of Rights of Recovery Against Others To Us

1B.EX.008 Automatic Status (08edition)

1B.EX.018 Designated Work Exclusion

9. Producer & Malling Address

Insential Inc
9601 Granite Parkway
Plano, TX 75024

License Number: 584233

10. Surplus Lines Broker & Malling Address:
ABD Insurance
604 Moana Lane

CY CONDITIONS AND COVERAGE FORM(S] ANP ANY

TH TOG
EN COMPLETE POLICY.

December 23, 2008
Authorized Date
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Polley Number: 00T960805001
COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM
SCHEDULE

CLASSIFICATION CODE RATE
BASE

etz REDACTED

EXCLUSIONS REMAIN UNCHANGED.

December 2008
Date

IB.EX,002 {12/07Ed) Page 3 of 3
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120

(877) 476-6411

POLICY#: IRH 00T960805001

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Varlous provisions in this policy restrict coverage, Read the
entlre polley carefully 1o datermine rights, duties and what is
and is not covered.

Throughout this polley the words "you" and "your" refer to
the Named Insured shawn (n the Declarations, and any other
person or organizatlon quslifying as a Named Insured under
this policy. The words "we", "us" and "our" refer to the com-
pany providing this insurance.

The word "Insured" means any person or organization quali-
fying as such under Section Il ~ Who I5 An Insured,

Other words and phrases that appear In quotation marks
have special meaning. Refer to Section V ~Deflnltions.

SECTION | ~ COVERAGES

COVERAGE A BODILY INMURY AND PROPERTY
DAMAGE LIABILITY

1. Insurlng Agreament

a. We will pay those sums that the Insured becomes
legelly obligated to pay as damages because of "bod-
ily infury" or “property damage" to which this insur-
ance applies, We will have the right and duty to de-
fend the insured agalnst any "sult" seeking those
damages. However, we will have no dutly to defend
the insured ageinst ahy "sult" seeklng damages for
"bodlly Injury" or “property damage" to which this in-
surance does not apply. We may, at our discretlon,
investlgate any "occurtence” and settle any claim or
"suit" that may result. But;

{1) The amount we wilt pay for damages Is limited as
described In Sectlon 1l ~ Limits Of Insurance; and

(2} Our right and duty to defend ends when we have
used up the applicable Umit of Insurance in the
payment of Judgments or settlements under Cov-
erages A or B or medical expenses under Cover-
age €,

No other obligation or liability to pay sums or perform
acts or services Is covered unless explicitly provided
for under Supplemantary Payments — Caverages A
and A,

b.This Insurance applles te "bodily injury" and
"nroperty damage" anly if:

JB.EX.001(12/07 i5d,)

(1) The "bodily injury” or “property damage" Is
caused by &n "occurrence” that takes place in the
"coverage territory";

The "bodlly Injury" or “property damage” occurs
during the policy period; and

Prior to the policy period, no tnsured listed under
Paragraph 1. of Sectlon |l ~ Who Is An Insured and
ne "employee" authorized by you to glve o1 re-
ceive notice of an "occurrence” or claim, knew
that the "bodlly injury" or “property damage” had
occurred, In whele of in part, If such a listed in-
sured or authorized "employee" knew, prlor to
the policy period, that the "bodlly Injury" or
"property damage" occurred, then any continua-
tion, change or resumption of such "hadlly injury"
or "property damage” during or after tha pollcy
perlod will be deemed to have been known prior
to the polley period.

(2

-—

{3

-

£, “Bodlly Injury" or "property damage” which occurs

during the pollty perlod and was not, prior to the pal-
ley period, known to have occurred by any Insured
listed under Paragraph 1. of Seclion 11 = Who Is An [n-
sured or any "employee” authorized by yau to give or
receive natlce of an "occurrence” or claim, Includes
any continuation, change or resumption of that "bod-
lly Injury" or "property damage" aftei the end of the
policy period,

. "Bodily Injury" or “property damage" wlll be deemed

to have been known to have occurred at the earliest

time when any Insured llsted under Paragraph 1. of

Sectlan N — Whao Is An Insured or any "employee” au-

thorlzed by you to glve or receive notice of an “occur-

rence" or claim;

{1) Reports all, or any part, of the "bodily Injury” or
"property damage" to us or any other insurer;

{2} Receives a written or verbal demand or claim for
damages hecause of the "bodily Injury" or *'prop-
arty damage"; or

(3) Becomes aware by any other means that "bodily
injury" or "property damage" has occurred or has
begun to oceur.
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e, Damages because of "bodily injury” include damages
clalmed by any person or organization for care, loss of
services or death resulting at any time from the "bod-
Iy Injury",

2. Exclusions
This Insurance does not apply to;
a, Expected OF Intended Injury

"Bodlly [njury" or "property damage" expscted or in-
tended from the standpolnt of the Insured. This exclu-
slon does not apply to “hodlly injury” resulting from
the use of reasonable farce to protect persons or
property,

h. Contractual Liability

"Bodily injury” or "property damage” for which the in-
sured Is obligated to pay damages by resson of the
assumptlon of liakllity in a contract or agreement,
This excluslon does not apply te liabllity for damages:

(1) That the Insured would have in the absence of the
contract or agreement; or

(2) Assumed in g contract or agreement that Is an
“insured contract”, provided the "bodily injury” or
"property darmage" occurs subsequent to the exe-
cutlon of the contract or agreement, Solely for the
purposes af Nability assumed In an "insured con-
tract, reasonable attorney fees and necessary
litigatlon expenses incurred by or for a party other
than an Insured are deemed to be damages be-
cause of "bodlly Injury" or "property damage",
provided:

{a} Llability to such party for, ar for the tast of,
that party's defense has also been assumed in
the same "insured contract"; and

(b) Such attorney fees and litigation expenses sre
for defense of that party ageinst a clvil or al-
ternatlve dispute resolution proceeding In
which damages to which this insurance ap-
plies are alleged.

¢, Liquor Llability
"Bodily injury" or "property dumsge" for which any
insured may be held liable by reason of:
(1) Causing or contributing to the Intoxication of any
person;

{2) The furnishing of alcohollc beverages to a person
under the legal drinking age or under the Infiu-
ence of aleohal; or

{3) Any statute, ordinance or regulation relating to
the sale, gift, distribution or use of alcoholic bev-
arages.

This exclusion applles only If you are in the business
of manufacturing, distributing, selling, serving or fur-
nishing alcoholic baversges.

IB.EX.001(12/07 Ed.)

d. Workers' Compansation And Similar Laws

Any obligation of the insured unhder a workers' com-
pensation, disability benefits or unemployment com-
pensation law or any similar law.

e. Emplayer's Liabllity

“Bodily Injury” to:

{1) An “employec" of the insured arising out of and in
the course of:

{a} Employment by the insured; or

{b) Performing duties related to the conduct of
the Insured's buslness; or

(2) The spouse, child, parent, brother or sister of that
“amployee” as & consequence of Paragraph (1}
above,

This exclusion applles:

(1) Whether the Insured may be liable as an em-
ployer or In any other capacity; and

{2) To any obligatlon to share damages with or repay
someone else who must pay damages because of
the Injury,

This exclusion does not apply to llabllity assumed by
the Insured under an "insured contract".

f. Pollution
{1} “Bodily Injury" or “property damage" arising out
of the actual, alleged or threatened discherge,
dispersal, seepage, migratlon, release or escape of
"pollutants":

{a) At or from any premises, slte or location
which is or was at any time owhed or occu-
pled by, or rented or loaned to, any Insured.
However, this subpatagraph does not apply
to:

{I} “Bodily injury" if sustalned withln a build-
ing and caused by smake, fumes, vapar or
soot produced by or orlginating from
equipment that (s used to heat, coni or
dehumldify the building, or equipment
that is used to heat water for personal
use, by the buildlng's eccupants or thelr
guests;

(i) "Bodily injury" or “property damage" for
which you may be held lable, if you are a
contractor and the owner or lessee of
such premises, site or locatlon has been
added to your pollcy as an additional in-
sured with respect to your ongging opera-
tlons performed for that additional in-
sured at that premlses, site or location
and such premises, site or location is not
and never was owned or octupled by, or
rented or loaned to, any insured, othar
than that additlonal insured; or

Page 2 of 14
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(iii} “Bodily injury" or "property damage"
arlsing out of heat, smoke or fumes from a
"hostile fire";

(P} At or from any premlses, slte or location

{¢

(d

which is or was at any time used by or for any
insured or others for the handling, storage,
disposal, processing or treatment of waste;

Which are or were at any time transported,
handled, stored, treated, dispased of, or proc-
essed as waste by or for:

(1) Any Insured; or

{il} Any person or organlzatlon for whom you
may be legally vesponsible; or

At or from any premises, site or location on
which any insured or any contractors or sub-
contractors working dlrectly oy Indirectly on
any Insured's behalf are performing opera-
tlons If the "pollutants’ are brought on or to
the premises, sfte ar lo¢atlon in connection
wlth such operatlons by such insured, con-
tractoér or subcontractor. However, this sub-
paragraph doés nat apply to:

() "Bodily Injury" or “property damage"
arising out of the escape of fuels, lubri-
cants or other operating fluids which are
needed to perform the normal electrical,
hydraulic or mechanical functions neces-
sary for the operation of "mablle equlp-
ment" or its parts, If such fuels, lubricants
or other operating fluids escape from a
vehicle part designed to hold, store or re-
ceive them. This exception does not apply
if the "bodily injury" or "property dem-
age" arlses oul of the Intentlonal dis-
charge, dispersal or release of the fuels,
lubricants or other operating flulds, or If
such fuels, lubricants or other operating
flulds are brought on or to the premlses,
site o1 lacatlon with the intent that they
be discharged, dispersed or released as
part of the operations being performed by
such Insured, contractor or subcontractor;

{i)) "Bodlly Injury" or ‘“property damage”
sustalned within a building and caused by
the release of gases, fumes or vapors from
materials brought inte that bullding in
ronriectlon with operations being per-
formed by you or on your behalf by & con-
tractor or subcontractor; or

(i) "Bodily injury" or “property damage"
arising out of heat, smoke or fumes from a
"hostile fira".

13 EX.001(12/07 Ed.)

{e) At or from any premises, site or location on
which any insured or any contractors or sub-
contractors working directly or indirectly on
any Insured's behalf are performing opera-
tlons if the operations are 1o test for, monitor,
clean up, remove, contaln, treat, detoxify or
neutralize, or in any way respond to, or assess
the effects of, "pollutants”,

(2) Any lass, cost or expense arising out of any:

{a) Request, demand, order or statutory or 1egu-
latory requirement that any insured or others
test for, monitor, clean up, remoye, contain,
treat, detoxify or neutralize, or in any way re-
spond to, or assess the effects of, "pallut-
ants"; or

Clalm or "sult" by or on behalf of a govern-
mental autharity for damages because of test-
ing for, monitoring, cleaning up, removing,
containing, treating, detoxifying ar neutraliz-
ing, or In any way responding to, or assessing
the effects of, "pollutants".

However, this paragraph does not apply to liabil-
ity for damages because of "property damage"
that the Insured would have In the absence of
such request, demand, order or statutory or regu-
latory requirement, or such claim or "suit" by or
on behalf of a governmental authority,

(b

g Alreraft, Auto Or Watereraft

"Bodlly Injury’ or "property darnage" arlsing out of
the ownership, malntenance, use or entrustment to
others of any alreraft, "aute” or watercraft owned or
operated by or rented or loaned to any insured. Use
includas operation and "loading or unloading".

This excluslon applles even If the claims against any
insured allege negligence or other wrongdoing iIn the
supervision, hiring, employment, tealning or monltor-
ing of others by that Insured, If the “eccurrence”
whlich caused the "hodlly lnjury” or "property dam-
age” Involved the ownership, malntenance, use or en-
trustment to others of sny alrcraft, "aute” or water.
craft that is owned or aperated by or rented or
loaned to any {nsured.

This exclusion does not apply to:

{1} A watercraft while ashore on premises you own or
rent;

(2) A watercraft you do not own that Is;
(a] Lessthan 26 feet long; and

{b) Not belng used to carry persons or property
for a charge;

(3) Parking an "auto" on, or on the ways next to,
premises you own or rent, provided the "auto” is
not owned by or ranted or loaned to you or the
insured;
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(4) Liabllity assumed under any “insured contract” for
the ownership, maintenance or use of alrcraft or
watercraft; or

{5) "Bodlly injucy” or "praperty damage” arising out
of:

{a) The operatlon of machlnery or equlpment
that is attached to, or part of, a land vehlcle
that would qualify under the definition of
"mablle equiprment” If It were not subject to a
corpulsory or financial responsiblilty law ot
other motor vehicle Insurance law in the state
wherte It s licensed or principally garaged; or
the operatlon of any of the machinery or
squipment listed In Paragraph f.{2) or f.(8} of
the deflhition of "moblle equipment”.

{b

-~

h Maoblle Equipmant

—

"Bodily injury" or “property damage" arising out of:

(1) The transportation of "moblile equipmenm" by an
“auto" owned or operated by or rented o7 loaned
to any insured; or

{2) The use of "moblle equipment" in, or while In
practice for, or while being prapared for, any pre-
arranged racing, speed, demolitlon, or stunting
actlvity,

War

“Bodily Injury" or “property damage", howaver
caused, arising, directly or Indirectly, out of:

{1) War, Including undeclared or cvl) war;

(2) Warllke actlon by a milltary force, Including action
In hindering or defending agalnst an actual or ex-
pected attack, by any povernment, soverelgn or
other authority using military persennel ar other
agents; or

Insurrection, rebelllon, revolution, usurped
power, or actlon taken by governmental authority
In hindering or defending agalnst any of these.

Damage To Property
"Property damage" to:

{1) Property you own, rent, or occupy, Including any
costs or expenses incurred by you, or any other
person, organizatlon or entity, for repelr, re-
placement, enhancement, restoration or malnte-
nance of such property for any reason, including
prevention of Injury to a person or damage to an-
other's property;

Premises you sell, glve away ar abandon, If the
“property damage" arises out of any part of those
premlses;

Praperty loaned to you;

Personal proparty In the care, custody or control
of the Insured;

3

2

—

@
@

=
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k

:

(5} That particular part of real property on which you
or any contractors or subcontractors working dl-
rectly or Indirectly on your behalf are performing
operations, If the "property damage” arises out of
those operations; or

(6) That particular part of any property that must be
restored, repaired or replaced because "your
work" was incorrectly performed on it.

Paragraphs (1), {3) and (4) of this excluslon do not
apply to "property damage” {other than damege by
fire) to premises, including the contents aof such prem-
ises, rented to you for a perlod of 7 or fewer consecu-
tive days, A separate Himit of insurance applles to
Damage To Premises Rented To You as described In
Sectlon Il — Limits Of Insurance,

Paragraph {2) of this exclusion does not apply if the
premises are “your work" and were never otcupied,
rented or held for rental by you,

Paragraphs (3), (4), (5) and {6) of this exclusion do nat
apply to liability assumed under @ sidetrack agree-
ment.

Paragraph (6) of this exclusion does not apply to
"property damage” included in the “products-
completed operations hazard".

Damage To Your Protuct

"Property damage" to "your product” arising out of It
or any part of It.

Darmage To Your Work

"Property damage" to "your work" arising out of It or
any part of It and included In the “products-
completed operations hazard",

This exclusion does not apply if the damaged work or
the work out of which the damage arises was per-
formed on your behalf by a subcontractor,

Pamage To Impaired Property Or Property Not
Physlcally Injurad

"Property damage" to "Impalred property" or prop-
erty that has not beéen physlcally Injured, arlsing out
of:

{1) A defect, deficlency, inadequacy or dangerous
condltlen In "your product” or "yaur wark”; or

(2) A delay or failure by you or anyone acting an your
behalf to perform a contract or agreemeint In ac-
cordance with its terms,

This exclusion does not apply to the loss of use of
other property arlsing aut of sudden and accldental
physlcal injury te "your product” or "your work" after
It has been put to its intended use,

B.EX,001(12/07 Ral.)

. Recall Of Products, Wark Or Impalred
Property
Damages clalmed for any loss, cosl or cxpense in-
cutred by you or others for the loss of use, with-
drawal, recall, inspection, repair, repfacement, ad-
Justment, removal or disposal of:

{1) “Your product";

{2) “Your work”™; or

(3) "Impaired proparly";

If such product, work, or property Is withdrawn or re-
called from the market or from use by any person or

organlzatlon because of a known or suspected defect,
deficlency, inadequacy or dangerous condltlon in It

Persanal And Advertising Injury

"Bodily injury" arlsing out of "personal and advertis-
ing injury".

Electronic Data

Damages arising out of the loss of, loss of use of,
damage to, corruption of, inabllity to access, or inabil-
Ity to manipulate electronic data.

As used In this exclusion, electronic data means in-
formation, facts or programs stored as or on, created
or ysed on, or transmiltted to or from computer soft-
ware, Including systems and applicetlons software,
hard or floppy disks, CD-ROMS, tapes, drives, cells,
data processing devices or any other media which are
used with electronically controlled equipment.

Exclusions ¢ through n, do not apply to damage by flre to
premises while rented to you or temporarily accupled by
you with permission of the awner. A separate limlt of in-
surance applles to this coverage as described In Section (il
~ Limlts Of Insurance.

@

T

COVERAGE B PERSONAL AND ADVERTISING INJURY LIABILITY
1, Insurlng Agreement

a. We wlll pay those sums that the Insured becomes
legally obligated (o pay as damages because of "per-
sonal anhd advertising injury” to which this msurance
applies, We will have the right and duty to defend the
insured against any "sult" seeking those damages.
However, we will have no duty to defend the insured
against any "suit" seeking damages for "personal and
advertising injury" to which this Insurance does not
apply. We may, at our discretion, investigate any of-
fense and settle any claim or "suit" that may result.
But:

(1) ‘The amount we will pay for damages |5 limited as
described In Saction Ul - Limlts Of Insurance; and

Qur rlght and duty to defend end when we have
used up the applicable limlt of insurance in the
payment of judgments or sattiemants under Cav-
erages A or B or medical expenses under Cover-
age C.

(2
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No other obligation or liakility to pay sums or perform
acts or servlces is covered unless explicltly provided
for under Supplementary Payments - Coverages A
and B.

b. This Insurance applles to "personal and advertising
injury” caused by an offense arising out of your busl-
ness but only If the offense was committed In the
"coverage territory” during the palley period,

2. Exclusions
This insurance does not apply to:
a. Knowing Vielatlan Of Rights Of Another
"Personal and advertising Injury" caused by or at the
direction of the insured with the knowledge that the

act would vlolate the rights of another and would in-
flfet "personal and advertlsing Injury".

Material Published With Knowledge Of Falsity

"Persanal and advertising Injury” arising out of oral or
wrltten publication of materlal, if done by or at the di-
rection of the insured with knowledge of its falsity,

Material Published Prlor To Palicy Perlod

"Personal and advertising Injury" arlsing out of oral or
written publication of material whase first publication
took place befare the beginning of the policy perlod,

d. Criminal Acts

"Personal and advertising Injury” arising out of a
criminal act committed by or at the direction of the
Insured.

Contractual Llability

"Personal and advertising Injury” for which the Jn-
sured has assumed liabllity Jn a contract or agree-
ment. This exclusion does not apply to liability for
damages that the insured would have in the absence
of the contract or agreement.

Breach Of Contract

"Personal and advertising tnjury" arising out of a
breach of cantract, except an implled contract to use
another's advertising idea In your "advertisement".

Quality Or Performance Of Goads - Fallure To
Conform To Statements

"Personal and advertising injury” arlsing out of the
failure of goods, products or services to conform with
any statement of quallty or performance made in
your "advertisement”,

h, Wrong Descriptlon Of Prices

"Personal and advertising injury® arising out of the
wrong description of the prlce of goods, products or
services stated In your "advertlsement”,

=

c

G

f

E

1B.13X.001(12/07 Bd.)

I, Infringement Of Capyright, Patent, Trademark Or

P

k

n

Trade Secret

"Personal and advertlsing injury" arising out of the in-
fringemant of copyright, patent, trademark, trade se-
cret or other intellectual property rights.

However, this exclusion does not apply to infringe-
ment, In your “advertisement", of copyright, trade
dress or slogan.,

Insureds in Media And Internet Type Businesses

"Personal and advertlsing Injury" committed by an In-

sured whaose business Js:

{1) Advertlsing, broadcasting, publishing or telecast-
Ing;

{2) Designing or determining content of web-sites for
vthers; or

(3) An Internet search, access, content or Service
provider,

However, this exclusion does not apply to Paragraphs

14,a,, b, and ¢ of "personal and advertising Injury”

under the Definitlons Section,

For the purposes of thls excluslon, the placing of
frames, borders or links, or advertising, for you or
others anywhere on the Internet, Is not by Itself, con-
sidered the business of advertlsing, broadcasting,
publlshing or telscasting,

Electronlc Chatrooms Or Bulletin Boards

"Personal and advertising (njury” arising out of an
electronic ¢hatroom or bulletin board the insured
hosts, owns, ar over which the insured exercises con-
trol,

Unauthorlzad Use Of Another's Namne Or Product

"Persanal and advertising Injury” arlsihg out of the
unauthorized use of another's name or product In
your e-mall address, domalh name or metatag, or any
other similar tactles to mislead another's potential
customers.

. Paollution

“Personal and advertising Injury” arlsing out of the ac-
tual, alleged or threatened discharge, dispersal, seep-
age, migratlon, release or escape of “poliutants” at
any time.

Pollution-Related
Any loss, cost or expense arising out of any:

{1) Reguest, demand, order or statutory or regulatory
requirement that any Insured or others test for,
monitor, clean up, remove, contain, treat, detox-
ify or neutrallze, or In any way respond ta, or as-
sess the effects of, "pollutants”; or
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{2) Claim or suit by or on behalf of a governmantal
authorlty for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, ar in any way
responding to, or assessing the effects of, "poltyt-
ants",

o. War

"Personal and advertising injury", however caused,
arlsing, directly or indlrectly, out of;

{1) War, Including undeclared ar civil war;

(2} Warlike action by a military force, including action
In hindering or defending against an actual or ex-
pected attack, by any government, soverelgn ot
other authorlty using military personnel or other
agents; or

Insurrection, rebellion, revolution, usurped
power, or action taken by governmental authority
In hindering or defending agalnst any of these.

(3

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

a.

=

We will pay medical expenses as described helow for
"bodily Injury” taused by an accldent:

(1) On premises you own or rent;

(2) On ways next to prerlses you own or rent; or
{3) Because of your operations:

provided that:

1) The accldent takes place In the "coverage terri-
tary" and during the pollcy perlod;

{2) The expanses are Incurred and reported o us
within one year of the date of the accldent; and

{3} The Injured person submits to examination, at our
expense, by physicians of our choice as often as
we reasonably requlre.

we wlll make these payments regardiess of fault.

These payments will not exceed the applicabla limit of

{nsurance. We will pay reasonable expenses for:

(1) First ald administered at the time of an accldent;
{2) Necessary medical, surglcal, x-ray and dental
servicas, ncluding prosthetic devices; and

Necessary arnbulance, hospital, professlonal
nursing and funeral services,

(3

2, Exclusions
We will not pay expenses for “hodily injury":

:

b,

Any Insured
To any insured, except "volunteer workers”.
Hired Person

To & person hired to do work for or on behalf of any
Insured or a tenant of any insured.,

1B.EX.001(12/07 Ed.)

2

o

B

. Injury On Narmally Occupied Premises

To a person injured on that part of premises you own
or rent that the person normally occupies.

Workers Compensation And Similar Laws

To a parson, whether or not an "employee” of any in-
sured, it henefits for the "bodily Injury" are payable or
must be provided under a workers' compensation or
disabillty beneflts law or a shmilar law,

Athletles Actlvitles

To a person injured while practlcing, instructing or
particlpating in any physlcal exercises or games,
sports, or athletic contests,

Products-Completed Operatlons Hazard

Included within the "products-completed operatlons
hazard",

GCaverage A Excluslons
Excluded under Coverage A,

SUPPLEMENTARY PAYMENTS ~ COVERAGES A AND B

1. We will pay, with respect to any claim we Investigate or
settle, or any "sult” against an insured we defand:

g

a,

b,

<,

d

[

All expenses we Incur.

Up to $250 for ¢ost of bail bonds required because of
ateldents or traffic law vielations arlsing out of the
use of any vehicle to which the Bodily Injury Liabllity
Caverage applies. We da not have to furnish these
bonds.

The cost of bonds to release attachments, but only for
bond amounts within the applicable lImit of insur-
ance, We do not have to furnish these bonds.

All reasonable expenses incurred by the Insured at
our request to assist us in the investigation or defense
of the clajm or "suit", including actual loss of earnings
up to $250 a day because of time off from work.

All costs taxed against the insured in the "suit".

. Prejudgment Interest awarded agalnst the Insured on

that part of the judgment we pay. If we make an offer
to pay the applicable limit of Insurance, we will not
pay any prejudgment interest based on that period of
time after the offer,

. All Interest on the full amount of any judgment that

actrues after entry of the judgment and before we
have paid, offered to pay, or deposited In court the
part of the judgment that is within the applicable limit
of insurance,

These paymeants will not reduce the limits of Insurance.

If we defend an insured against a "suit” and an indem-
nltee of the insured 15 also hamed as a party to the "suit”,
we will defend that indemnlitee if all of the following con-
ditfons are met:
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a

The "sult" against the indemnlitee seeks damages for
which the insured has assumed the liabllity of the in-
demnitee in a contract or agreement that is an "In-
sured contract”;

This insurance gpplles to such llabllity assumed by the
insured;

The abligation to defend, or the cost of the defense
of, that Indemnitee, has also heen assumed by the In-
sured In the same "insured cantract";

The allegations in the “suit” and the Information we
know about the "occurrence” are such that no conflict
appears to exist between the interests of the insured
and the Interests of the indemnitee;

The indeminitee and the Jnsured ask us to conduct and
control the defense of that indemnltee against such
"sult" and agree that we can assign the same counsel
to defend the Insured and the Indemnltee; and

. The indemnitee:

[1) Agrees in writing to:

{a) Cooperate with us in the Investigation, set-
tlement or defense of the "suit";

Immediately send us coples of any demands,
notlces, summanses or legal papers recelved

i,

in connectian with the "sult";

Notlfy any other insurer whose coverage is
avallable to the Indemnitee; and .

Cooperate with us with respect to coordinat-
ing other appllcable insurance available to the
indemnitee; and
(2) Provides us with written authorization to:

{a) Obtain records and other information related
to the "suit"; and

{b) Conduct and control the defense of the In-
demnitee in such "suit",

{b)

{c

~~

(d)

So long as the above conditions are met, attorneys' fees
incurred by us in Lhe defense of that Indemniteg, neces-
sary litigatlon expenses Incurred by us and necessary liti-
gation expenses incurred by the Indemnitee at our re-

guest

will be pald as Supplementary Payments,

Notwithstanding the provisions of Paragraph 2.b.(2) of
Section | — Coverage A — Bodily Injuty And Property Dam-
age Liability, such payments will not be decmed o be
damages for “bodlly Injury" and “property damage” and
wlll not reduce the limits of Insurance.

Our obligation to defend an Insured's Indemnitee and to
pay for atlorneys' fees and necessary lltlgation expenses
as Supplementary Payments ends when:

a. We have used up the applicable limit of insurance in

the payment of judgments or settlemnents; or

b, The condltions set forth above, or the terms of the

agreament described in Paragraph f. above, are no
longer met,

I8 .EX.001(12/07 12d.)

SECTION )l ~ WHO [§ AN INSURED
1, you are designated In the Declarations as:

a.

o

C

d

&

An Individual, you and your spouse are Insureds, but
only with respect to the conduct of a business of
which you are the sole owner,

A partnership o1 Joint venture, you are an Insured.
Your members, your partners, and thelr spouses are
also Insureds, but only with respect to the conduct of
your business,

A limited fabllity company, you are an insured. Your
members are also insureds, but only with respect to
the conduct of your buslness. Your managers are In-
sureds, but only wlth respect to their dutles as your
managers,

An organizatlon other than a partnership, joint ven-
ture or limited lability company, you are an Insured.
Your "executlve officers” and directors are Insureds,
but only with respect to their duties as your offlcers
or directors. Your stockholders are also insureds, but
only with respect to their llability as stockholders.

A trust, you are an insured, Your trustees are alse
Insureds, but only with respect to their duties as trus-
tees.

2, Fach of the followlng is also an Insured:

a,

Your “volunteer workers” only while performing
duties related to the conduct of your business, or
your "employees", other than either your "executive
officers” (If you are an organization other than a part-
nershlp, jolnt venture or limited llabllity company) or
your managers (if you are a limited llabllity company),
but only for acts within the scope of their employ-
ment by you or while performing duties related to the
conduct of your buslness. However, none of these
“employees” or "volunteer workers' are Insureds for:

(1) "Bodlly Injury" or "personal and advertising in-
jury™:

{a) To you, to your partners or members {if you
are a partnershlp or jolnt venture), to your
members (if you are a limited llability com-
pany), to a co-"employee” while in the course
of his or her employment or performing du-
ties related to the conduct of your business,
or 1o your other "volunteer workers” while
performing duttes related to the conduct of
yaur business;

To the spouse, chlld, parent, brother or slster
of that co-"employee" or “volunteer worket"
as a consequence of Paragraph {1){a) above;

For which there Is any obllgation to share
damages with or repay someone else wha
must pay damages because of the Injury de-
scribed In Paragraphs (4){(a) or (b) above; or

Arlsing out of his or her providing or failing 16
provide professlonal health care services,

{b)

(c)

(d
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(2} "Property damage" to property:
(a) Owned, orcupled or used by,

(b) Rented to, in the care, custody or control of,
or over which physical control 15 belng exer-
tised for any purpose by

you, any of your "employees’, "volunteer work-
ers", any partner or member (If you are a partner-
shin or Jaint venture), or any member (if you arg 8
limlted [lability company).

b. Any person {other than your “employee" or "volun-
teer worker"), or any organlzation while acting as
your real estate manager,

. Any person or organlzation having proper temporary
custody of your property If you die, but only:

{1} With respect to llabliity arising out of the malnte-
nance or use of that property; and

{2) Until your legal representative has heen ap-
pointed.

d. Your legal representative if you die, but only with
respect (o duties as such. That representative will
have all your rights and duties under this Coverage
Part.

Any organlzation yau newly acquire or form, other than a
partnership, Joint venture or limited liabllity company,
and over which you maintain ownership or majorlty in-
terest, will guallfy as a Named Insured if there is no other
simllar Insurance available to that organization. However:

a, Coverage under this provision is afforded anly until
the 90th day after you acquire or form the organiza-
tlon or the end of the policy period, whichever is ear-
lier;

b. Coverage A does not apply to "bodily injury” or
"property damage” that occurred before you acgulred
or formad the organizstion; and

Coverage B does not apply to "personal and advertis-
ing injury” arising out of an offense committed before
you acquired or formed the organization.

No person or organization Is an Insured with respect to the
conduct of any current or past partnership, joint venture or
limited liablity company that Is not shown as a Named In-
sured (n the Declaratlons,

SECTION Il = LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations and the
rules below fix the most we wlll pay regardless of the
number of?

a, Insureds;
b, Claims made or "suits" brought; or
c. Persons or organizations inaking claims or bringing
"sults”.
2, The General Aggregate Umilt Is the most we wlll pay for
the sum of:

3

¢

TR.EX.001(12/07 Fid.)
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a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages hecause
of "bodily Injury" or "property damage" included In
the "products-completed operatlons hazard"; and

¢. Damages under Coverage B,

The Products-Completed Operations Aggregate Limit Is
the most we wlill pay under Coverage A for demages be-
cause of "bodlly Injury” and "property damage" Included
in the "products-completed operatlons hazard",

Subject ta 2, above, the Personal and Advertislng Injury
Limit Is the mast we will pay under Coverage B for the
sum of all damages because of all "personal and advertls-
ing injury” sustalned by any ane person or arganization.

Subject to 2. or 3. above, whichever applies, the Each
Oceurrence Limlt Is the most we will pay for the sum of:

8. Damages under Coverage A} and
b, Medical expenses under Coverage C

because of all *bodlly injury” and “property damage" arls-
ing out of any one "occurrence’.

Subject to 5, above, the Damage To Pramises Rented To
You Limlt is the most we will pay under Coverage A for
damages because of "property damage" to any one prem-
ises, while rented to you, or in the case of damage by fire,
while rented to you or temporarlly occupled by you with
permission of the owner.

Subject t0 5. above, the Medlcal Expense Limlt is the most
we will pay under Coverage € for all medical expenses be-
cause of "bodlly Injury" sustained by any one person,

The Umits of Insurance of this Coverage Part apply separately
to each consecutive annual perlod and to any remaining
period of less then 12 months, starting with the beginning of
the pollcy period showh in the Declarations, unless the policy
period Is extended after Issuance for an additional period of
less than 12 months, In that case, the additional period will be
deemed part of the last preceding perlod for purposes of
devermining the Limlts of Insurance,
SECTION V - COMMERCIAL GENERAL LIABILITY CONDITIONS
1. Bankruptey
Bankruptey or insolvency of the insured or of the In-
sured's estate wlll not relleve us of our obligations under
this Coverage Part.
2. Duties In The Event Of Occurrence, Offense, Claim Or
Sult
8. You must see to it that we are notified as soon as
practicable of an "occurrence” eor an offense which
may result in a clalm. To the extent possible, notlce
should include:
(1) How, when and where the "occurrence” or of-
fense took place;
{2} The names and addresses of any injured persons
and witnesses; and

3

-

5

6

N
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3

4

(3) The nature and location of any injury or damage
arlsing out of the "occurrence" or offense,

b, if a clalm is made or "suit" is brought agalnst any
Insured, you must:

{1} Immediately record the speclfics of the claim or
"suit” and the date recelved; and

{2) Notify us as soon as practicable.

You must see to it that we recelve written notice of
the elaim or "suit" as soon as practicable,

¢. Yau and any other involved Insured must:

(1) Immediately send us coples of any demands,
notices, summonses or fegal papers recelved In
connectlon with the clalm or "suit";

Authorize us to obtain recards and other Informa-
tlan;
Cooperate with us In the investigation or settle-
ment of the claim or defense against the “suit";
and

Assist us, upon our request, in the enforcement of

aiy right agalnst any person or otganization

which may be liable to the insured because of in-

Jury or damage to which this Insurance may alsp

apply.

d. No insured will, except at that Insured's own cost,
voluntarily make a payment, assume any obllgation,
or incur any expense, other than for flrst ald, without
our consent.

Legal Action Agalnst Us

No person or organlzation has a right under thls Coverage
Part:

a. To Join us as a party or otherwlse bring us Into a "sult”
asking for damages from an insured; or

b. To sue us an this Coverage Part unless all of its terms
have been fully complled with,

A person or organlzatlon may sue us (o recover on an
agreed settiement or on a final Judgment agalnst an In-
sured; but we will not be liable for damages that are not
payable under the terms of this Caverage Part or that are
In excess of the applicable limit of Insurance, An agreed
sattlement means a settlement and release of liabllity
stgned by us, the Insured and the clsimant or the claim-
ant's legal representative.

(2

(3

(4

-~

Other Insurance

If other valid and collectible insurance is avallable to the
Ihsured for o loss we caver under Coverages A or B of this
Coverage Part, our obllgations are limited as follows:

a. Primavy Insurance

This insurance is primary except when b, below ap-
plies. If this insurance Is primary, our obllgations are
not affected unless any of the other Insurance Is also
primary. Then, we wlill share with all that other Ihsur-
ance by the method described in ¢, below,

1B.1EX.001(12/07 Bd.)

k. Excess Insurance
ThisInsurance |s excess ovet:

{1) Any of the other insurance, whether primary,
excess, contingent or on any other basis:

{a} That ls FIre, Extended Coverage, Builder's Risk,
Installatlon Risk or simllar coverage for "your
work";

That Is Fire Insurance for premises rented to
you or ternporarily occupied by you with per-
mission of the owner;

{c) That Is Insurance purchased hy you to cover
your liabliity as a tenant for “property dam-
age" to premises rented to you or temporarlly
occupled by vou with permission of the
ownet; or

If the Joss arises out af the malntenance ot

use of aircraft, "autos" or watercraft to the ex-

tent not subject to Excluslon g, of Section | —

Coverage A ~ Bodily Injury And Property Dam-

age Liabllity.

(2} Aay other primary Insurance available to you
covering liabllity for damages arising out of the
premises or operations, or the products and com-
pleted operations, for which you have been added
as an additional insured by attachment of an en-
dorsement,

When thls Insurance Is excess, we will have no duty
under Coverages A or B to defend the Insured agalnst
any "sult" If any other Insurer has a tuty to defend
the jnsured against that "sult". If no other Insurer de-
fends, we will undertake tn do sn, but we will be entl-
tled to the Insured's rights agalnst all those other In-
SUrErs,

When this insurance is exeess over other insurance,
we will pay only our share of the amount of the loss, If
any, that exceeds the sum of:

(1) The total amount that all such other insurance
would pay for the loss (n the absence of this In-
surance; and

{2) The total of all deductlble and selfInsured
amounts under all that other Insurance,

We will share the remalning loss, If any, with any
other insurance that is not described in this Excess In-
suyance provislon and was not bought specifically to
apply in excess of the Limits of Insurance shown In the
Declarations of this Coverage Part.

¢. Method Of Shating

If all of the other Insurance permits contributlon by
equal shares, we will follow thls method also. Under
this approach each Insurer contributes equal amounts
untif it has paid Its applicable limit of insurance or
nene of the less remains, whichever comes flrst,

{b

{d
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I any of the other Insurance does nat permit contri-
bution by equal shares, we wlll contribute by limits.
Under this method, each Insurer's share is based on
the ratio of lts applicable lImit of insurance to the to-
tal appllcable limits of Insurance of all insurers,

5. Premium Audit

a. We will compute all premlums for thls Coverage Part
In accordance with our rules and rates,

b, Premlum shown In this Coverage Part as advance
premlum Js a deposit premium only. At the ¢Jose of
each audit period we will compute the earned pre-
mium for that perlod and send notice to the flrst
Named Insured. The due date for audit and retrospec-
tive premiums is the date shown as the due date on
the bill. If the sum of the advance and audit premiums
pald for the policy perlad is greater than the earned
premium, we will return the excess to the flrst Named
Insured.

¢, The first Named Insured must keep records of the

Infarmatlon we need for premium computation, and
send us copies at such times as we may request,

8. Representations

7

By accepting this policy, you agree:

The statements In the Declarations are accurete and
comyilets;

h. Those statements are based upon representations
you made to us; and

We have Issued this policy In rellance upon your
representations.

a

C

Separation Of Insureds

Except with respect to the Limits of (nsurance, and any
rights or dutles specifically assigned In this Caverage Part
to the first Named Insured, this Insurance applies:

a, As if each Named Insured were the only Named I~
sured; and

b, Separately Lo each insured agalnst whom claim Is
made or "sult" [s brought.

Transfer Of Rights Of Recovery Agalnst Others To Us

If the Insured has rights to recover all or part of any pay-
ment we have made under this Coverage Parl, those
rights are transferred to us. The insured must do nothing
after loss to impalr them, At our requast, the Insured wiii
bring "suit" ar transfer thase rights to us and help us en-
force them.

When We Do Not Renew

if we decide not to renew thls Coverage Part, we will mail
or dellver to the first Named Insured shown in the Decla-
rations written notice of the nonrenewal not less than 30
days before the expiration date,

If notice is mailed, proof of mailing will be sufficient proof
of notice.

1B3.5X.00) (12407 Ed.)

SECTION V — DEFINITIONS
1

2

3

5

“Advertisement” means a notice that is broadcast or
published to the general public or speclfic market seg-
ments about your goods, products or services for the
purpose of attracting customers or supporters. For the
purposes of this definition:

a. Notices that are published include material placed on
the Internet or on similar electronic means of cormn-
munlcation; and

Regarding web-sites, only that part of & web-site that
is about yaur goods, products or seivices for the pur-
poses of attracting customers or supporters is consid-
ered an advertisement.

"Auto" means:

a, A land maotor vehicle, traller or semitraller designed
for travel on public roads, including any attached ma-
chinery or equipment; or

Any other fand vehicle that Is subject to a compulsory
or financial responsibility law or other motor vehicle
Insurance law in the state where It Is licensed or prin-
cipally garaged.,

However, "auto” does not include "maobile equipment®,
"Bodily injury" means badily injury, sickness or disease
sustained by a person, including death resulting from any
of these at any time,

i

i

. "Coverage teyritory” means:

a. The United States of America (including its territories
and possessions), Puerto Rico and Canada;

b, International waters or airspace, but only if the Injury
or damage occurs in the course of travel or transpor-
tation between any places Included in a, above; or

¢, All other parts of the world if the injury or damage
arfses out of:

{1} Goods or products made or sold by you in the
terrltory described (0 2, above;

The actlvities of a person whose home Is In the
territory described in a, above, but Is away for a
short time on your business; or

“Personal and advertising Injury" offenses that
take place through the Internet or similar elec-
tronic means of communication

provided the insured's responsibllity to pay damages s
determined in a “sult" en the merits, in the territory de-
seribed In a. above or In 2 settlement we agreg to,
"Employee” Includes a "leased worker". "Employee" does
not include a "temporary worker",

"Executlve officer” means a person holding any of the
aofficer positions created by your charter, constitution, by-
laws or any other similar governing document,

{2

(3

. "Hastile fire" means one which hecomes uncontrollable

or breaks out from where it was intended to be,
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8, "Impaired property" means (anglble property, other than
"your product” or "your work", that cannot he used or is
less useful because:

a. It Incorporates "your product” ar "your work" that is
known or thought to be defective, deficlent, inade-
quate or dangerous; or

b. You have falled 1o fulfill the terms of a contract or
agreement;

if such property can be restored to use by:

4. The repalr, replacement, adjustment or removal of
“your product” or "your work"; or

b, Your fulfilling the teims of the contract or agreement.
9, "Insured contract" means:

a, A contract for a lease of premises, However, that
portlon of the contract for a fease of premlses that n-
demnlfies any person or organlzation for damage by
fire to premises while rented to you or temporarily
occupled by you with pormission of the owner is not
an "insured contract";

A sldetrack agreement;

Any easement or license agreement, except in con-
nection with construction or demolition aperations on
or within 50 feet of a rallroad;

An obligatlon, as required by ordinance, to Indemnify
a munlcipality, except in connection with work for a
munlcipality;

An elevator maintenance agreement;

That part of any othes contract or agreement pertain-
Ing to your business {Including an indemnlfication of a
municipality In connection with work performed for a
municlpality) under which you assume the tort labll-
ity of another party to pay for "bodily injury’ or
"properly damage" to a third person or organization.
Tort liabllity means a Ilabllity that would be imposed
by law [n the absence of any contract or agreement.

Paragraph f. does not Include that part of any con-
tract or agreement:

(1) That indemnifies a rallroad for "bodily injury” or
"property damage" arlsing out of construction or
demolitlon operations, within 50 feat of any rall-
road praoperty and affecting any rallroad bridge or
trestle, tracks, road-beds, tunnel, undeérpass or
crossing;

(2} That indemnifies an architect, engineer or sur-
veyor for Injury or damage arlsing out of:

{a) Preparing, approving, or failing to prepare or
approve, maps, shop drawings, oplnions, re-
ports, surveys, fleld orders, change ordars or
drawlngs and specifications; or

tb) Giving directions or Instructions, or falling to
glve them, If that is the primary cause of the
injury or damage; or

b

|1

d

[

-

13.2X.001{12/07 Bd.)

{3) Under which the insured, if an architect, engineer
or surveyor, assumes fiability for an Injury or
damage arising out of the insured's rendering or
fallure to render professional services, including
those listed in (2) above and supervisory, inspec-
tion, architectural or engineering activities.

10, "Leased worker" means a person leased to you by a labor

leasing firm under an agreement between you and the fa-
bor leasing firm, to perform dutles related to the conduct
of your business. "Leased workeir" does not include a
“temporary worker".

. "Loading or unioading" means the handling of property:

a. After It is moved from the place where it is accepted
for movement Into or onto an alrcraft, watercraft or
“auto";

k. Whlle it is In or on an aircraft, watercraft ar “auto”; or

¢. Whiie It is being moved fram an alrcraft, watercraft or
"auto" to the place where it is finally delivered;

but “loading or unloading” does not include the move-
ment of property by means of 2 mechanical device, other
than a hand truck, that Is not attached to the aircraft, wa-
tercraft or "auto".

"Moblle equipment means any of the following types of
land vehicles, including any attached mathinery or
equipment:

a. Bulldozers, farm machinety, forklifts and other vehl-

cles designed for use principally off public roads;

b. Vehlcles maintained for use solely on or next to prem-
|ses you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or nat, maintained
primarlly to provide mobility to permanently
mounted:

(1) Power cranes, shovels, loaders, diggers or drills;

or

{2) Road construction or resurfacing equipment such

as graders, scrapers or rollers;

e. Vehicles not described in a., by, ¢, or d. above that are
not self-propelled and are maintained primarlly to
provide mobility to permanently attached equipment
of the followlng types:

{1} Air compressors, pumps and generators, including
spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equip-
ment; or
Cherry plekers and simifar devices used to ralse or
lower workers;

f. Vehlcles not described In a., b, ¢ or d. ahove main-
tained primarlly for purposes other than the transpor-
tatlon of persons or cargo.

(2
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However, self-propelled vehicles with the following (1) Products that are still in your physical possession;
types of permanently attached egqulpment are not or

mobile equipment” but wlll be considered "autos": (2) Work that has not yet been campleted or aban-
(1) Equipment designed primarlly for: doned, However, "your work” will he deemed

completed at the earliest of the following times;

{a) When all of the work called for in your con~
tract has been completed,

{a} Snow removal;
(b) Road mainteriance, but not construction or

resurfacing; or
{¢) Street cleaning; {b) When all of the work to be done at the job
’ , site has been completed If your contract calls
{2) Cherry pickers and similar davices mounted on for work at more than one Job site.
automoblfe or truck chassls and used to ralse or
lower workers; and When that part of the work done at a Job site
has been put to lts Intended use by any per-

lc

(3) Air compressors, pumps and generatars, Including 50N or organization other than another con-
spraying, welding, bullding cleaning, geophysical tractor of subcontractor working on the same
exploration, lighting and well servicing eguipment. project,

However, "moblle equipment” does not Include any land Work that may need service, malntenance, cor-
vehicles that are subject to a compulsory or financial re- rection, repalr or replacament, but which is oth-
sponsibliity law or other motor vehicle insuranca law In erwise 'complete. will be treated 85 cornpleted.

the state where it is licensed or principally garaged. Land ) R o
vehicles subject 1o a compulsory or financial responsibility b, Does not include "bodlly injury" or "property dam-
law ar other motar vehlcle insurance law are consldered age" arlsing out of;

"autos", {1) The transpartation of property, unless the injury

> 13, "Occurrence" means an accident, Including continuous or or damage arises out of a conditlon in or on a ve-

repeated expasure to substantlally the same general hicle not owned or operated by you, and that
harmful conditions. condltion was created by the "loading or unload-

) Ing" af that vehicle by any insured;
14, "Personal and advertising injury” means injury, Including v any

consequentlal "bodily injury", arising out of one or more (2) The existence of tools, uninstalled equipment of
of the followlng offenses: abandoned or unused materlals; or
a. False arrast, detention or Imprisonment; (3) Praducts or operatlons for which the classifica-
. tion, listed In the Declarations or In a pollcy sched-
b, Malicious prosecutlan; ule, states that products-completed operations
¢, The wrongful eviction from, wrangful entry Into, or are subject to the General Aggregate Limit,
invasion of the right of private occupancy of a reom, 17, "Property damage” means;

dwelling or premises that a person occupies, cornmit-

ted by or on behalf of its owner, landlord or lessor; a, Physical jnjury to tanglble property, including all

resulting loss of use of that property. All such loss of

d. Oral or written publication, In any mariner, of materlal use shall be deemed to occur at the time of the physl-
that slanders or libels a person or organization or dis- cal injury that caused it; or
parages a person's or organlzation's goods, progucts )
of services; b, Loss of use of tanglble property that Is not physically
injured, All such loss of use shall be deemed to oceur
e, Oral or wrltten publication, In any manner, of material at the time of the "occurrence" that caused it.
that violates a person's right of privacy;
L For the purposes of this Insurance, electranlc tata Is not
f. The use of another's advertising idea in your "adver- tanglble property.

tisement"; or ] )
As used In this definltlon, electronlc data means informa-

g Infringing upon anut‘her's C°§V"ghtl trade dress or tion, facts or programs stored as ol an, created or used
slogan In your "advertisement". on, of transtnitted to or from computer software, Includ-
15, "Pollutants" mean any solid, liquld, gaseous or thermal Ing systems and applications software, hard or floppy
Irritant or contaminant, including smoke, vapor, soot, disks, CO-ROMS, tapaes, drives, cells, data procsssing de-
fumes, aclds, alkalls, chemlcals and waste, Waste includes vices or any other medla which are used with electroni-
materials to be recycled, reconditioned or reclalmed. cally controlled equipment,
16, "Products-complated operatjons hazard"; 18. “Suit" means a civll proceeding In which damages hecause
1t ini " u " n
a. Includes all “bodily Injury" and “property damage" Ofd bold!lv llf\JUtv " pro,?.erht\;hcliaTﬁage or per”sunal ‘anld
accurring away from premises you own or rent and la v(;rt"ssl;nig”rllju;ydtol whie s Insurance appiles are al
arising out of "your product" or "your work" except: eged. "Sult” Includes:
1B.EX.001¢12/07 1id.) Page 13 of 14
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a. An arbitration proceeding In which such damages are
claimed and to which the Insured must submit or
cdoes submit with our consent; or

bh. Any other alternative dispute resalution proceeding in
which such damages are claimed and to which the In-
sured submlts with our consent,

19. "Temporary worker” means a person who is furnlshed to
you to substitute for 3 permanent "employee” on laave or
to meet seasonal or shorl-term werkload conditions,

20. "Volunteer worker' means & person who I5 hot your
"employee”, and who donatas hls or her work and acts at
the directlon of and within the scope of duties deter-
mined by you, and Is not paid a fee, salary or other com-
pensatlon by you or anyone else far their work performed
for you.

21, "Your product";
8. Maans:

{1) Any goods or products, other than real property,
manufactured, sold, handled, distributed or dis-
posed of by:

{a} You;
(b} Others trading under your nams; or

{c} A person or organization whose business or
assets you have acquired; and

United Specialty Insurance Campany by:

Secretary President

IB.EX.001(12/07 3d.)

{2) Containars (other than vehicles), materals, parts
or equipment furnished in connection with such
goods or products,

b, includes

(1) Warrantles or representations made at any time
with respect to the fitness, quality, durability, per-
formance or use of "your product”; and

(2} The providing of or fallure to provide warnings or
Instructions.

¢. Does not Include vending machines or other property
rented to or located for the use of others but not sold.

22, "Your work":

8. Means:

{1} Work or operatlons parformed by you or on your
behalf; and

(2) Materials, parts or equipment furnished in can-
nectlon with such work or operations.

b, Includes

(1) Warranties or representations made at any time
with respect to the fitness, quality, durability, per-
formance or use of "your work", and

{2} The providing of or failure ta pravide warnings or
instructions,

Page 14 of 14
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 1

Policy Number: IRH 007960805001 Effectlve Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

COMMON POLICY CONDITIONS

All Coverage Parts included In this pollcy are subject to the following condltions,

A} Cancellation C) This palicy cantalns all the agreements beiween you

1) The first Named Insured shown in the
Declarations may cancel this policy by mailing
or delivering ta us advance wrltten notlee of
cancallation.

2}  We may cancel this policy by malling or
delivering to the first Named Insured written

and us concerning the insurance afforded. The first
Named Insured shawn in the Declaratlons Js
authorized to make changes In the terms of this
pollcy with our consent. This policy's terms can be
amended or waived only by endorsement issued by
us and made a part of this policy.

_hotlce of cancellation at least: D) Examlnatlon Of Your Books And Recards

a) 10 days before the effective date of E}  We may examine and audit your books and re-cords
cancellation If we cancel for nonpayment as they relate to this policy at any time during the
of premium; or policy perlod and up to three years after-ward.

h) 30 days before the effective date of F} Inspections And Surveys

cancellation if we cancel for any other
reason,

3) we will mail or dellver our notice to the first
Named nsured's last malling address known
o us.

4) Notlce of cancellation will state the effective
date of cancellation. The policy perlad will
end on that date.

S} Ifthis policy is cancelled, we will send the
first Named Insured any premium refund
due, If we cancel, the refund will be pro rata,
If the flrst Named Insured cancels, the refund
may be less than pro rata, The cancellation
will be effective even \f we have not made or
offered a refund.

8) if notice Is malled, proof of malling will he
sufficient proof of notjce,

1) We have the right to:

a)  Maka Inspections and surveys at any time;

b) Glve you reports on the conditions we find;
and

¢} Recommend changes,

2)  We are not obligated to make any Inspections,
surveys, reports or recommenctations and any
such actlons we do undertake relate only to
insurability and the premiums to be charged.
We do not make safety Inspections. We do not
undertake to parform the duty of any per-son or
organizatlon to provide for the health or safety
of workers or the public. And we do not warrant
that conditions:

a)  Are safe or healthful; or
b} Comply with laws, regulations, cotles ot
standards.

3) Paragraphs 1. and 2. of this condition apply not

B} Changes
only to us, but also to any rating, advisory, rate

1B,EX.003 (12/07Ed.) Page 1 of 2
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service or simliar crganization which makes
insurance Inspactions, survays, reports-or
recommendations.

4) Paragraph 2, of this condition does not apply
to any Inspections, surveys, reports or
recommendatlons we may make relatlve to
certification, under state or municipal
statutes, ordinances or regulations, of
hollers, pressure vessels or elavators.

G) Premiums
H) The flrst Named Insured shownin the

Declarations;

1) 1s responsible for the payment of all
premiurns; and

i)
5

1)

Case 2:15-cv-00460-JAD-PAL Document 43-42 Filed 09/19/16 Page 20 of 30

2} Will be the payee far any return premiums we
pay.
Transfer Of Your Rights And Duties Under This Pollcy
Your rights and dutlés under this policy may not be
tranisferred without our written consent except in
the case of death of an lndividual named. insured,
if you die, your rights and:dutles will be transferred
to your legal representative but only while acting
within the seope-of dutigs as your legal
representative, Until your legal representalive Is
appolnted, anyone having proper temporary custody
of your property will have your rights and dutles but
anly with respect to that praperty.

ALL EXCLUSIONS REMAIN UNCHANGED:

Page 2 af 2
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UNITED SPECIALTY INSURANCE COMPANY

A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 2
Pollcy Number: IRH 00T960805001 Effective Date of Endorsements: October 13, 2008

THIS ENDORSEMENY CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifles insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 9. of the Definltions Sectlon is replaced by the following:
9  “insured contract” means:

a) A contract far a lease of premises, However, that portion of the eantract for a lease of premises that
Indemnifies any person or organizatlon for damage by flre to premises while rented to you or temporarily
oceupled by you with permission of the owner is not an "Insured cantract";

b} A sldetrack agreement;

c) Any easement or license agreement, except In connection with construction or demolition operations on or
withln 50 feet of a rallroad;

d) An abligation, as required by ordinance, ta indemnlify a municipality, except in cannection with work for a
munlclpallty;

¢) An elevator malntenance agreement;

fy  That part of any other contract or agreement pertaining to your business {Including an Indemnification of a
munlcipallty in connection with work performed for a municipality} under which you assume the tort liability of
another party to pay for “bodlly injury" or "property damage” to a third person or organization, provided the
"bodlly Injury” or “property damage" Is caused, in whole or in part, by you or by those acting on your behalf,
Tort liability means a liabllity that would bie Imposed by law in the absence of any contract or agreement.

Paragraph f. does not Include that part of any contract or agreement:

1 That indemnifies a rallroad for "bodily Injury" or "property damage" arising out of constiuctlon or
demollition operations, within 50 feet of any rallroad property and affectlng any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or ¢rosstng;

2 That indemnnifies an architect, engineer or surveyor for injury or damage arlsing out of:

a) Preparing, approving, or failing to prepare or approve, maps, shop drawings, oplnlons, reports,
surveys, fleld orders, change orders ar drawings and specifications; or

b}  Giving directions or instructlons, or failing to give them, 1f that Is the primary cause of the Injury or
damage; or

3 Underwhich the Insured, if an architect, englneer or surveyor, assumes llability for an Injury or damage
arising out of tha insured's rendering or failure to render professional services, tncluding those llsted In (2)
above and supervisory, inspection, architectural or engineering actlvitles.

ALl OTHER EXCLUSIONS REMAIN UNCHANGED.
December 4, 2008
Date
IB.EX.006 (12/07Ed.) Pagelof1l
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UNITED SPECIALTY INSURANCE COMPANY

A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement ¥l 3

Policy Number! IRH 007960805001 Effectlve Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

AMENDMENT OF PREMIUM ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 5. of SECTION 1V = CONDITIONS Is replaced by the follawing:

This Insurance does not apply to any “bodlly injury” or “property damage”!

5  Premlura Audit
a)  We will compute all premiums for this Palicy ih accordance with our rules and rates.

b)  Premium shown In this Policy Is the advance premium for the policy term. F the final audit develaps a premium
less than the advance premlum, a minimum premium of will be retained by us. If the final audit
develops a premium greater than the advance premium, additional premlum shall be due and payable to us on
notlce to the first Named insured,

c) The flrst Named Insured must keep records of the Information we need for premium computation, and send us
copias at such times as we may request,

d) In the event you cancel this Policy, a minimum premlum of or the applicable pro-rata/short rate
earned premium, whichever Is greater, wilt be retained by us,

&  Your fallure to pay premium when due shall be consldered a request by the first Named Insured or thelr appointed
authorlty for us to cancel. In the event of such cancellation for non-payment of premium the minimum premium
shall be due and payable.

7 We have the right, but are not obligated, to rescind our canceliation hotlce If the premium 15 recelved prior to the
effective date of cancellation,

ALL EXCLUSIONS REMAIN UNCHANGED:
December 4, 2008
resentative Date
18.EX.007 {12/07Ed.} Page 1 of 1
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stocl (nsurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 4

Policy Number; IRH 00T960805001 Effective Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

BASIS OF PREMIUM ENDORSEMENT

This entorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1t is understood and agreed that SECTION IV -~ COMMERCIAL GENERAL LIABILITY CONDITIONS Is amended to Include the
following deflnitions of basis of premium used for computing premlums for this coverage:

Gross Sales or Receipts is defined as the gross amount charged by the named insured, concessionaires of the named
insured, or by othars trading under the Insured's name for:

a. All goods or products, sold or distributed;

b. Operations performed during tha policy period;

¢. Rentals; and

d. Dues or fees.

Only the following Items shall be deducted from Gross Sales or Recelpts:
1. Sales or excise taxes which are coliected and remitted directly to a governmental division;
2. Credlts for repossessed merchandlse and products returned.

Payroll or Remuneration Is defined as the sum of salarles, wages, tips, plece of work, commilsslon, bonuses, board and
meals for work performed and excluding excess in accordance with the state payroll limitation rules,

Overtime is defined as hours worked at Increased rates of pay in excess of hours normatly worked In a given day or
week. Ifthere is a guarantead wage plan which assures employees a given wage for working a specific number of hours
per week, then tha overtime means only the hours worked in excess of that specliic amount, If there are records
avallable showing the wages paid for overtime separately, which exceed the amount that would have been paid for the
same work during normal hours, then all such excess weges ave excluded. If these records show only the total of wages
paid, including overtime on a time and one-half basis, then one-third of those wages should be excluded, If double time
Is pald for overtime and the total pay for such overtime Is recorded separately, one-half of the total pay for double time
shall be excluded.

Exeluded from payroll Is remuneratlon paid to clerical office employees, including those whose dutles are strictly Ilmited
to keeping the Insured's books or records, conducting correspondence, ot engaged in clerical work In these areas.
Anyone who does not work In the area separated physically by walled Hoots, or partitions from all ather work areas of

1B.EX.009 {12/07Ed.) Page 1 of 2
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the insured Is not consldered, An exceptlon to this is If the payroll or clerlcal offlce employees are speclfically included In
the classificatlan wordlng or foothote of the 1SO general liabllity classification.

Total Cost or Cost Is definad:as the toral cost of all work, fet or sublet In connections with gach specific project Including:

a. The cost of all labor, matérlals and equipfment furnished, used or delivéred for usé In the executlon of the werk; and
b. All faes, bonuses or commlssions made, pald or due:

Unlts Is defined a5 the numher of persans or items deserlbed,

Rental Recelpts Is defined as the grass amount charged by the named Insured, congessionalres of the named [nsured, or
by athers trading under the Insured's name for rental of equipment,

Admissions Is deflned 4s the total number of persons, other than employees of the named Insired, admitterd to-an event
o everits conducted on the pramises, whether on paid admisslon, tickets, complimentary tickets, of passes,

REMAIN UNCHANGED,

Dgcember 4, 2008

Date

AA003718
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Ihsurer
8200.Andersan Boulevard

Fort Worth, TX 76120
(877) 476-6411

Endorsement # 5

Palicy Number: IRH DOT960805001 Effactive Date of Endorsements; October 13, 2008

THIS ENDORSEMENT CHANGES THE FOLICY. RLEASE READ IT CAREFULLY,
CLAIMS NOTIFICATION

This-endorsement modifles Insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Send all clalm notifications aind information:tei

MIDLANDS CLAIM

PO Box 23198

Oklahoma City, OK 73123

Phone! 1-800-498-9758

Fax; 405-840-0584

Webslte: www.midlandsclalm.com

REMAIN UNCHANGED,

1B.EX.010 (12/07Ed.)
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard -
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 6

Policy Number: IRH 007960805002 Effective Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE REAO IT CAREFULLY,
DEDUCTIBLE LIABILITY INSURANCE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Coverage Amount and Basls of Deductible
Bodlly Injury Liabllity per claim

per occurrence
Property Damage Liability
Badily Injury Llabliity and/for per clalm
Property Damage Llability Combined per occurrence
Personal Injury Llahitlty $10,000 per Injury
Advertising Injury Liability $10,000

APPLICATION OF ENDORSEMENT (Enter below any limitations on the application of this endorsement, If no fimitation is
entered, the deductibles apply to damages for all "bodily Injury”, "personal Injury", "advertlsing Injury", or “property
damage", however caused):

1, Our obligatlon under the Bodily Injury Liabllity, "Aggregate" limlts for such coverage shall not be
Personal Injury Liabllity, Advertising Injury reduced by the application of such deductible
Liabllity, and Property Damage Liabllity Coverages amount.
to pay damages on your behalf applles only to the 2. The deductible amounts stated In the Schedule apply
amount of damages In excess of any deductible as follows:
amounts stated |n the Schedule above as 3.  PER CLAIM BASIS - if the deductible Is on a “per
applicable to such coverages, and the limits of claim” basls, the deductible amount applies;
insurance applicable to such coverages will be {1) Under Bodily Injury Liabillty or Property
reduced by the amount of such deductibile. Damage Liablllty Coverage respectively:
IB.EX.012{12/07Ed ) Page 1 of 2
ISIC 3087
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a. to all dermages because of "bodily
injury" sustained by one person, or

b. to all domages because of "property
damage" sustalned by one person or
organization,

as a result of any one "oceurrence.”
(2) Under Bodlly Injury Llability and Property
Damage Liablility Coverage Combined to
all damages because of "bodily Injury"
and "property damage" sustained hy one
person ot organlzation as the result of
any one "occurrence,”
b, PER OCCURRENCE BASIS - if the deductible Is
on a "per oceurrence" basis the deductible
amount applies;
(1) Under Bodlly Injury Liabllity or Property
Damage Llabllity Coverage, respectively:
a. o all damages because of "bodlly
Injury" as the result of any ohe
"accurrence,” or

b, to all darmages because of "property
damage" as the result of any one
"pecurrence,”

regardjess of the number of persons or

arganizations who sustain damages because

of that "occurrence”.

{2) Under Bodily Injury Liabllity and Rroperty
Damage Liabllity Coverage Combined to
all damages because of "bodily injury”
and "property damage" as the rasuft of
any one "occurrence regardless of the
number of persons or erganizations who

Case 2:15-cv-00460-JAD-PAL Document 43-42 Filed 09/19/16 Page 27 of 30

sustaln damages because of that
"pecurrence."
¢, PER INJURY BASIS - If the deductible is on & “per

Injury" basls the deductible amount applies:

{1) Under the Personal Injury Liabllity Coverage
to all damages because of "personal injury"
sustalned by one person or organizatlon as
a result of any ohe injury.

{2) Under the Advartising injury Liabillty
Coverage 1o all damages because of
“advertising injury" sustained by one person
or organlzation as a resull of any one Injury.

The deductible amount stated shall also apply

towards the Investigation, adjustment and legal

expenses incurred In the handling and investigation

of each claim, whether or not payment Is made to

any clalmant, comprise settlement Is reached, or the

claim Is denied.

The terms of this insurance, including those with

respect to:

{a} Our right and duty to defend any "sults" seeking
those damages; and

(b} Your duties In the event of an “occurrence,”
clalm, or sult

apply Irrespective of the application of the
deductlble amount.

We may pay any part or all of the deductible amount
towards tnvestigation, adjustment and legal
expense, of to effect settiement of any claim or sult
and, upon notlfication of such payment, you shall
promptly reimburse us for such part of the
deductible amount as has been pald by us.

ALL CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED

IB.EX.012{12/07Ed.)

December 00
Date

Page 2 of 2
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UNITED SPECIALTY INSURANCE COMPANY

A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Warth, TX 76120
(877) 476-6411

Endorsement # 7
Pollcy Number: IRH 00T960805001 Etfectlve Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

ASBESTOS EXCLUSION

This endorsement modifles insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provislons of the Caverage Form apply unless modified by
the endorsement.

This endorsement changes the policy effactive on the inception date of the policy unless another date )s indicated
below:

does

A)  “Bedily Injury”, "property damage” or “personal and advertising Injury”, in whole or In part, elther direstly or
Indirectly arising out of, based upon or attributahle to any of the following:

1, Ashestos or any asbestos related injury or damage; or

2. anyalleged act, error, omission or duty involving ashestos, its use, exposure, presence, ingestlon, inhalation,
absorption, existence, detentlon, removal, elimination or avoldance; or

3, the use, exposure, presence, ingestlon, inhalation, absoiption, existence, detention, removal, elimination or
avojdance of ashestos In any environment, building or structure; and

B) The investigation, settlement or defense of any clalm, “sult” or proceeding against the insured alleging any actual or
threatened Injury or damage which arises out of or would not have occurred but for ashestos “bodlly Injury”,
“property damage” ar “personal and advertising injury”, as described above.

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED,

December 4, 2008
Date

IB.EX.013 {12/07Ed.) Page 1of 1
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UNIJTED SPECIALTY INSURANCE COMPANY
A Delaware Stocl Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 8

Pollcy Number: IRH 007960805001 Effective Date of Endarsemants: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY:
CONTINUQUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION

This endorsement modifies insurance provided under the followlng:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This Ihsurance does not apply to any “bodily Injury” or “praperty damage”:

1. which flrst existed, or is alleged to have first existed, prlor to the Inception of this policy. “Property damage”
from “your work”, or the work of any additional Insured, performed prior to policy Inception will be deemed ta
have flrst exlsted priorto the policy Inception, unless such “property damage” Is sudden and accidental and

takes place within the policy perlod); or

2. which was, or is alleged to have been, In the process of taking place prior to the inception date of this policy,
even if the such “bodily injury” or “property damage” continued during this poliey period; or

3. which Is, or Is alleged to be, of the same general nature or type as a condltion, clrcumstance or construction
defect which resulted In “badlly injury” or “property damage” prior to the Inceptlon date of this policy.
ALL OTH AND EXCLUSIONS REMAIN UNCHANGED,

December 4, 2008
Date

1B.EX.014B {7/08Ed) Page 1 0f 1
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fart Worth, TX 76120
(877} 476-6411

Endorsement # 9

Follcy Number: IRH 00T960805001 Effective Date of Endorsements: Octoher 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
EXCLUSION — CONTRACTORS — PROFESSIONAL LIABILITY

This endorsement modifies insurance provided under the followling:

COMMERCIAL GENERA LIABILITY COVERAGE PART

The following excluslon Is added to Paragraph 2., Exclusions of Section | - Coverage A — Bodily Injury And Property
Damage Llability and Paragraph 2., Exclusions of Sectlon |~ Caverage B ~ Personal And Advertising Injury Liability:

1. This insurance does not apply to "bodlly 2, Subject to Paragraph 3, below, professional ser-
injury", "property damage" or "personal and vices include:

advertlsing Injury" arising out of the a. Preparing, approving, ot failing to prepare

renderlng of or failure to render any ot approve, maps, shop drawings, opinlons,

professlonal services by you ar on your re-ports, surveys, field orders, change
behalf, but enly with respect to either or orders, or drawlings and speclfications; and
both of the following operations: b, Supervisory or inspection activities

a.  Providing englneering, architectural or performed as part of any related
surveying services to others in your architactural or engineering aclivitles.
capaclty as an engiheer, architect or 3, Professlonal services do not include services
surveyor; and within construction means, methods,

b.  Providing, or hiring Independent technlques, sequences and procedures
professlonals to provide, englneering, employed by you In conneclion with your
architectural or surveying services In operations ih your capachty as a construction
connection with constructlon work you contractor.
perform.

ALL AND EXCLUSIONS REMAIN UNCHANGED,

December 4, 2008
Authorized Represeritative Date

Page 1 of L
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 10

Policy Number: IRH 00T560805001 Effectlve Date of Endorsements: October 13, 2008

THIS ENOORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifles insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

B. The followlng excluslion |s added to Paragraph 2.,
Excluslons of Section | - Coverage B ~ Personal Ancl
Advartising Injury Llabllity:

This insurance does not apply to:
"Personal and advertlising injury" to:
(1) A person arlsing out of any:

{a) Refusal to employ that person; {a) Refusal to employ that person;

{b) Termination of that person's {b) Terminatlon of that person's employment;

employment; or ar

Employment-related practicss, policles, {¢) Employment-related practices, policles, acts

acts or pmisslons, such as coercion, or omisslons, such as coerclon, demotion,

demotion, evaluation, reassignment, evaluation, reassignment, discipline,
discipline, defamatlon, harassment, defamation, harassment, humillation or
humiliation or discrimination dirgcted at discrimination directed at that person; or
that person; or The spouse, ¢hild, parent, brother or sister of

A, The following exclusion is added to Paragraph 2.,
Exclusfons of Sectlon | — Coveraga A - Bodlly In-
Jury Ahd Property Damage Llahillty:

This insurance does not apply to:
"Bodily injury" to:
(1) A person arising out of any:

(c)

{2)

The spouse, child, parent, brother or slster of
that person as a consegquence of "bodlly
Injury” to that person at whom any of the
employment-related practices described in

that person as a consequence of "personal and
advertising injury" to that person at whom any
of the employment-related practices described
In Paragraphs (a), (h), or {c) above Is directed.

This exclusion applies:

{1) Whether the insured may be liable as an
employer or In any other capaclty; and

{(2) To any obligation to share damages with or
repay someone else who must pay dam-ages
because of the injury.

Paragraphs (a), {b), or (¢} above 15 directed.

This excluslon applies:

(1) Whether the insured may be liable a5 an
employer or In any other capacliy; and

(2) To any obligation to share damages with or
repay someaone else who must pay dam-ages
becausa of the Injury.

ALL AND EXCLUSIONS REMAIN UNCHANGED.
Decey 4, 2008
Date

IB.EX.018 (12/07Ed.) Pagelof1
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 11

Pollcy Numbar: IRH 007960805001

Effective Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY

EXCLUSION —~ EXTER{OR INSULATION AND FINISH SYSTEMS

This endorsement modifies insurance provided under the followlng:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A,

ALLOTH

This Insurance does not apply to "bodily injury”,
"property damage" or "personal and advertising
injury" arising eut of, caused by, or attrlbutable
to, whether In whole or in part, the following:

1. The design, manufacture, construction,
fabrication, preparation, distrtbution and
sale, Installation, application, maintenance or
repalr, including remadeling, service,
correction ar replacement, of any "exterior
Insulation and finish system"” or any part
thereof, or any substantially similar system or
any part thereof, including the application or
use of conditioners, primers, accessorias,
flashings, coatings, caulking or sealants in
connection with such a system; or

2. "Your product" or "your work" with respect
to any exterlor component, flxture or feature
of any structure If an "exterior Insulation and
finish system", or any substantially similar

18.£X.019 (12/07Ed.)

sys+tem, Is used on the part of that structure
containing that component, fixture or feature,

The following deflnition is added to the Definitions

Sectlon:

"Exterlor insulation and finlsh system" means a non-

load bearing exterior cladding or finish sys-lem, and

all component parts therein, used on any part of any

structure, and conslsting of:

1, Arigid or semi-rigid insulation board made of
expanded polystyrene and other materials;

2, The adhesive and/or mechanlcal fasteners used
to attach the Insulatlon board to the substrate;

3, Areinforcad or unreinforced base coat;

4, Afinish coat providing surface texture to which
color rmay be added; and

5. Any flashing, caulklng or sealant used with the
system for any purpose.

EXCLUSIONS REMAIN UNCHANGED.,

December 4, 2008
Date

Page 1of 1
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 12

Palicy Number: IRH 007960805001 Effective Date of Endorsemeénts: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,
INFLUENZA OR EPIDEMIC EXCLUSION

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below:

Universal Framing In¢

nce does not or damage,
or cost or expense arising out of, caused by or resulting from, directly or Indirectly:

A The:

Infection or feared or suspected infection with;

diagnasls of or trealment for, or fallure to diagnose or treat; i

quarantine for or attempted contalnment of, ar failure to quarantine or contain;

presence or detection of, or failure to detect;

prevention of or vacelnation against, oi fallure to prevent or vaccinate;

restrictions on travel due (o, or fallure to restrict travel due to; or

declaration of an epldemic or pandemic due to, or fallure to declare an epldemic or pandemlc due to;

N o

N s W

any type of Influenza virus, including but net limited to types A, B or Cvirus, any subtype or strain of the Influenza A,
B or € virus (including but not limlted to the H5 and H7 subtypes), any similar or related Influenza or virus, or any
derlvatlion from, reassortiment, ar mutation (occurring either naturally or through human intervention) of the
influenza A, B or Cvirus, Ingluding but not limited to a human influenza virus,

B Any epldemlc, pandemlc, pandemic alert or oulbreak {or other tetm of similar meaning) that Is declared, announced
or otherwise notified by the U.S, Center for Disease Control and Prevention (as such is reported in the Morbidity and
Mortality Weekly Report), World Health Organlzation, or any natlona, state or local public health organlzation (or
organlzation acting In a simillar capacity).

Excluslon of the epidemlc or pandemic infectious disease shall begin as of the date of such announcement or notification
and shall contlnue untll the termination date of such epidemic or pandemic; provided, however, that this excluston shall

Page 10f2
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continue to apply to any Individual case of epldernic or pandemic infectlous disease contracted during the exclusionary

period that contlnues beyond the termination date.

ALL AND EXCLUSIONS REMAIN UNCHANGED,

i

e

December 4, 2008

Representatlve Date

IB.EX.022 (12/07Ed.)

ISIC 3095
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 13

Policy Number: IRH 007960805001 Effective Date of tndorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

LEAD CONTAMINATION EXCLUSION

This endorsement modlftes Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

WiLh respect to coverage provided by thls endorsement, the provislons of the Coverage Form apply unless modifled by
the endorsemsnt,

This endorsement changes the policy effective on the inception date of the policy unless another date 15 indicated
below:
{The following needs to be completed only when this endorsement is issued subseguent to inception of the policy.)

Unlversal Eraming Inc

IRH  00T960805001
insu

A "Bodily Injury”, “property damage” or “personal and advertishg Injury” In whole or in part, either directly or

Indirectly, erising out of, based upon or attributable to any of the following:

1. The use, installation, storage, withdrawal, removal, encapsulation, destructlon, contalnment, testing,
distributlon, ownership, presence, ingestion, Inhalation, absorption, sale or disposal of lead, lead dust, lead
fibers or material contalning lead;

2. Exposure to Jead, lead dust, lead fibers or material contalning lead; or

3. Any error or omission in supervision, Instructions, recommendatlons, notices, warnings or advice glven, or
which should have heen given, In connection with lead, lead dust, lead fibers or material containing lead,

18,EX.023 (12/07Ed.) Page 1 of 2
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B TheInvestlgation, settlement or defense of any claim, "sult” or proceeding against the Insured alleging any actusl or
threatened Injury o damage which arises aut of or would not have oceurréd but for [gad "hodily Injury”, “property
damage” or “personal and advertising injury”, as described above,

EXCLUSIONS.REMAIN UNCHANGED;,

Date
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6414

Endorsement # 14

Policy Number: 1RH 00T960805001

Effectlve Date of Endorsemeénts; Octobey 13, 2008

THIS ENDORSEMENT CHANGIES THE POLICY, PLEASE READ IT CAREFULLY,

EXCLUSION — COVERAGE C— MEDICAL PAYMENTS

This endorsement modifles thsurance provided under the followingy

COMMERCIAL GENERAL LIABILITY COVERAGE PART

appllcableto this.endorsement.)

WIth raspett to any premlses or class)flcation shown

in the Schetule:

1. Sectlon | ~ Coverage € ~ Medical Payments does
not apply and none of the referances to It In the
Coverage Part apply: and

B.EX 25 (12/07€4,)

2. The following Is added Lo Section | ~ Supplemantary

Payments:

h.  Expenses incyurred by the Insured for flrst-ald
adrinistered to others at the time of an
accident for "bodily injury” to which this
insurance applles.

D

Décember 4, 2008

Date

Pagelofl
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 15

Policy Number; IRH 007960805001 Effective Data of Endorsements; Octoher 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
MOLD, FUNGI OR BACTERIA EXCLUSION

This endorsement modifies Insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Notwithstanding anything to the contrary contained in the policy or any endorsement attached thereto, this Insurance
does nat apply to and shall not respond Lo any claim, demand or “suit” alleging:

1 "Bodily Injury,” "Property Damage” or "Personal and Advertising Injury” arising out of, In whola or in part, the
actual, alleged or threatened dlscharge, Inhalation, ingestlon, dispersal, seepage, migratlon, release, escape ot
exlstence of any mold, mildew, bacterfa or fungus, or any matertals contalning them, at any time.

2 Anyloss, cost or expense arlsing out of any:
a. Reguest, demand, order or statutory or regulatory requirement that any [nsured or others test for, monitor,
clean up, remove, contaln, treat, detoxify or neutralize, or In any way respond 1o, or assess the effects of any
mald, mildew, bacterla or fungus, or any materlals contalning them; or

h. Claim, demand or "suit” by or on behalf of a governmental authority or any other person or organization for
damages because of testing for, monltoring, cleaning up, removing, contalning, treating, detoxifying or
neutralizing, or in any way responding to, or assessing the effects of any mold, mlldew, bacteria or fungus, or
any materials contalning them.

3 An obligation to contribute ta, share damages with, repay or Indemnify someone else who must pay damages, loss,
cost or expense because of “Bodily Injury,” “Property Damage” or “Personal and Advertising Injury” as set forth in
1, 2.a,, ar 2.b. above,

ALL OTHER EXCLUSIONS REMAIN UNCHANGED.
December 4, 2008
Date
[B.EX.026 (12/07Ed.) Page 1 of 1
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 16

Policy Number: {RH 007960805001 Effective Date of Endorsements; October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT

{Braad Form)
This endorsement modifies Insurance provided under the following;

COMMERCIAL GENERAL LIABILITY COVERAGE PART
B. Under any Medical Payments coverage, to

1 The Insurance does not apply: expenses Incurred with respect to "bodily in-
A, Under any Liabliity Coverage, to "bodily Jury" resulting from the “hazardous properties”

injury" or "property damage”:

{a) With respect to which an "insured"
under the policy s also an insured under
a nuclear energy Nabllity policy issued by
Nuclear Energy Liabllity Insurance
Assoclation, Mutuul Atomic Energy
Liablllty Underwriters, Nuclear insurance
Association of Canada ot any of thelr
successors, or would be an insured
under any such policy but for Its
termination upon exhaustion of Its limit
of llabllity; or

Resulting from the "hazardous
properties” of "nuclear material” and
with respact to which (a) any person or
organlzation is required to maintaln
financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendatory thereof, or (b) the "Insured"
Is, or had this policy not been ls-sued
would be, entitled to Indemnity from the
United States of America, or any agency
thereof, under any agreement entered
Into by the United States of Amerlca, or
any agency thereof, with any person or
organlzation.

b

1B.EX.027 {12/07Ed.}

of "nuclear material" and arlsing out of the

operation of & "nuclear faclity" by any person or

organization.

Undet any Liabllity Coverage, to "bodily injury”

or "property damage” resulting from "hazardous

propertles" of "nuclear material, if:

(8) The "nuctear materlal" {a) Is at any "nuclear
facllity" owned by, or operated by or on
behalf of, an "insured" or (b} has been
discharged or dispersed therefrom;

|b) The "nuclear matarlal” Is contalned In

"spent fuel" or "waste" at any time

possessed, handled, used, processed,

stored, transported or disposed of, by or on
behalf of an "Insured"; or

The "bodlly injury” ar “property damuge"

arises out of the furnishing by an “Insured”

of services, materials, parts or equipment in
connection with the planning, construction,
malntenance, operation or use of any

"nuclear facility", but If such facility Is

located within the Uniled Stales of Ameriea,

Its terrltories or possessions or Canada, this

excluslon (3) applles only to "property

darmage" to such "nuclear facllity" and any
properly thereat.

(c

Page 10of 2
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As used In this endorsement:
“Hazardous properties" includes radloactlve, toxic
or exploslve properties,
“Nuclear material” means “source material",
"Special nuclear material" or “by-product
material”.
"Source material, "speclal nuclear material®, and
"by-product mateylal" have the meanings glven
them In the Atomic Energy Act of 1954 or In any
law amendatory thereof,
"Spent fuel" means any fuel element or fuel
component, solid or liquld, which has been used
or exposed to radiatlen in & "nuclear reactor",
"Waste" means any waste material {a) containing
"by-product materlal" other than the tallings or
wastes produced by the extraction or
concentration of uranium or thorium from any
ore proeessed primarly for its "source material”
content, and (b) resulting from the operation by
any per-son or organization of any "nuclear
facility” included under the first two paragraphs
of the definition of "nuclear facillty".
"Nuclear facility" means:
{a) Anynuclear reactor";
(b} Any equipment or davice designed or
used for (1) separating the Isctapes of

Case 2:15-cv-00460-JAD-PAL Document 43-43 Filed 09/19/16 Page 11 of 22

uranjum or plutenium, (2} processing ar
utllizing "spent fuel", or {3) handling,
processing or packaging "waste";

{c) Any equipment or device used for the
processing, fabricating ot alloying of
"speclal nuclear material" If at any time the
total amount of such material In the
custady of the "insured" at the premises
where sush equlpmant or device Is located
conslsts of or contains more than 25 grams
of plutonium or uranium 233 oy any
combination thereof, or mote than 250
grams of uranium 235;

{d) Any structure, baslh, excavation, premises
or place prepared or used for the storage or
disposal of "waste';

and Includes the site on which any of the

foregolng (s located, all operations conducted

on such site and all premises used for such
operations,

"Nuclear reactor” means any apparatus

designed or used to sustain nuclear fission in a

self-supparting chaln reactlon or to contain a

ctitlcal mass of fisslonakle material,

"Praperty damage" Includes all forms of

radioactive contamination of property.

AND EXCLUSIONS REMAIN UNCHANGED,

IB.EX.027 (12/07Ed.)

December 4, 2008
Date

Page 2 of 2

AA003735



Case 2:15-cv-00460-JAD-PAL Document 43-43 Filed 09/19/16

UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877)476-6411

Endorsement # 17

Policy Numbert IRH 00T960B05001

Effective Date of Endorsements: Octohar 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SILICA OR SILICA-RELATED DUST EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The followlng exclusion is added to Paragraph 2.,
Exclusions of Section | - Coverage A - Bodlly In-
Jury And Property Damage Liabtilty:

2, Exclusions

This Insurance does not apply to:

Silica Or Silica-Related Dust

a. "Bodily injury” arlsing, In whole or In part, out
of the actual, alleged, threatened or
suspected inhalation of, or ingestlon of,
"sillca” or "silica-related dust".

b, "Property damage" arising, In whale ar in
part, out of the actual, alleged, threatened or
suspected contact with, exposure to,
exlstence of, or presence of, "silica” or "sillca-
related dust",

c. Any loss, cost or expense arlsing, In whole or
In part, out of the ahating, testing for,
mohitering, cleaning up, removing,
contalning, treating, detoxifying, nautralizing,
remeadiating or disposing of, or In any way
responding to or assessing the effects of,
"sllica" or "silica-related dust”, by any insured
or by any other person of entlty.

B. The following exclusion is added to Paragraph 2.,
Exclusions of Sectlon | — Coverage B — Personal
And Advertising Injury Liabilfty:

2, Excluslons

This insurance does not apply to:

Silica Or Sllica-Related Dust

“personal and advertising injury” arising, in
whole or in part, out of the actual, alleged,
threatened or suspected Inhalatlon of, Ingestion
of, contagt with, exposure to, existence of, or
presence of, "silica” or "sllica-retated dust",
Any loss, cost or expense arlsing, Ib whole or in
part, out of the abating, tasting for, monitaring,
cleaning up, removing, containing, treating,
detoxifylng, neutrallzing, remediating or
disposing of, or in any way responding to or
assessing the effects of, "sllica" or "silicasrelated
dust", by any Insured or by any other person or
antity,

The following definltions are added ta the
Definitlons Section;

1. “Sillca” means sillcon dioxlde (occurring In
crystalline, amorphous and Impure forms), silica
partlcles, silica dust or sllica compounds.

2, "Slllca-related dust® means a mixture or
comblnation of sliica and other dust or partlcles,

®

=

AND EXCLUSIONS REMAIN UNCHANGED.

1B.£X.028 [12/07Ed,)

Decem 41,2008
Date

Page 1 of 1
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock [nsurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endotsement # 18

Policy Number; IRH 00T960805001 Effective Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY,
TERRQRISM EXCLUSION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

We wlll not pay for loss or damage caused directly or Indirectly by "Terrorism", Such loss or damage Is excluded
regardless of any other cause or event that contributes concurrently or In any sequence to the loss.

Where used In this endorsement, "Terrorism” means actlvitles directed against ahy person, organization or property
which activities Involve any of the following, or any preparation for, or acts in furtherance of, any of the following
(referred to In this endorsement as “Activities”):

A. The use or threat of force or violence; or

B. The commission ar threat of any dangerous 2¢t; or

C. The commisslon or threat of any act that interferes with or disrupts any electronic, commualeation, Information, or
mechanical system;

and one or both of the following is applicable to A, B,, or C. above!
1. The effect or Intended effect of the actlvitles described in A., B,, or C, above is to intimldate or caerce any
government or governmental agency, or the civilian population or any segment thereaf, or to disrupt any segment
of the economy.
2. The effact or Intended effect of the activitles described In A., 8., or C. sbove is to further any political,
Ideological, religious, soclal or acenomic ob)actives ar to express (or express opposition to) any philasaphy or
ldeology.

“Terrorism” specifically Includes, but is not limited to any Actlvitles that:

A, Involve the use, release or escape of any nuclear materials, or that directly or Indirectly result in nuclear reactlon or
radiation or radjoactlve contamination of any kind; or

B, Are carried out by means of the dispersal or application of pathogenic or polsonous blological or chemlcal matetials;
or

C. Involve the intentional or dellberate ralease of any pathogenic or polsonous, biologlcal, or chemical materlals

18.EX.30 (12/07 Ed.) Page 1 of 2
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"Tercarism” also specifically Includes any “Certified Act of Terrorisin.” The term “Certified Act of Terrorism” means any
act that Is certifled by the United States Secrétary of the Treasury, [n concurrente with the Unilted

States Secretary of State, and the Attorney General of the Unlted States, in accordance with the United States Terrorlsm
Risk Insurance Act of 2002 (the “Act”):

A, tobe on act of terrorism;
B. to be a violent act or an.act that Is dangerous to:
1. human life; property; or
2, Infrastructure;
C. tohave resulted in damage witliln the United States, or autside of the United Statesn the case of;
1. an alr carrier or vessel described In paragraph (5)(B) of the Act;
2, orthe premises of a Unlted States misston; and
P, tolave been committed by an indlvidual or Individuals acting on hehalf of any forelgn person ar forelgn interest, as
part af an effort to coerce the clvilian papulation of the United States or to influence the policy or affect the conduct
of tha Unlted States Governiment by coerglon.

ALL EXCLUSIONS REMAIN UNCHANGED.,

December 4, 2008

Date

Page 2 of 2
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, 7X 76120
{877) 476-6411

Endorsement # 19

Pollcy Number: IRH 00T360805001 Effactive Date of Endorsements; QOctober 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Excluslon . under Paragraph 2., Exclusions of Section a) Request, demand, order or statutory or
| = Coverage A - Bodily Injury And Property Damage regulatory requirement that any Insured or
Liability is replaced by the follawing: others test for, monitor, clean up, remove,
This Insurance does not apply to: contain, treat, detoxify or neutralize, or In any
f.  Pollution way respond to, or assess the effacts of
1) "Bodily Injury" or "property damage” which "pollutants"; or
would not have accurred in whole or part but b) Clalm or sult by or on behalf of a govern-mental
for the actual, alleged or threatened authority for damages because of testing for,
discharge, dispersal, seepage, migration, monltoring, cleaning up, re-moving, contalhing,
release or escape of “pollutants” at any time. treating, detoxlfying or neutrallzing, or In any
way responding Lo, or assessing the effects of,
2} Any loss, cost or expense arising out of any: “pollutants”,

AND EXCLUSIONS REMAIN UNCHANGED,

Decempber 4, 2008
Authorized Representative Date
1B.EX,031 {12/07Ed.}) Page 1 0f 1
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
{877) 476-6411

Endorsement # 20

Pollcy Number: IRH 00T960805001 Effuctlve Date of Endorsements; Octobet 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION - VVIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,
PHONE CALLS OR OTHER METHODS OF SENDING MATERIAL OR INFORMATION

This endorsement modlfles insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The following excluslon Is added to Paragraph 2.,

Excluslons of Sectlon ) — Coverage A ~ Badily In- 8, The following excluslon is added to Paragraph 2.,
jury And Property Damage Liability: Exclusions of Sactlon | — Coverage B — Personal And
2, Excluslons Advertising Injury Liability:
This insurance does not apply to: 2. Exclusions
DISTRIBUTION OF MATERIAL IN VIOLATION This insutance does not apply to;
OF STATUTES DISTRIBUTION QF MATERIAL IN VIOLATION OF
"Bodily injury" or "property damage” arlsing STATUTES
directly or indlrectly out of any actlon or "Personal and advertising injury” arising directly
amlssion that violates or is alieged to violate; or Indirectly out of any action or omission that
a) The Telephone Consumer Pratection Act violates or Is alleged Lo vioJate:
{TCPA), including any amendment of or a) The Telephone Consumer Protectlon Act
addition to such Jaw; or {TCPA), Including any amendment of or
b) The CAN-SPAM Act of 2003, Including addition to such law; or
any amendment of or addition to such b) The CAN-SPAM Act of 2003, including any
law; or amendment of or addition to such law; or
¢} Any statute, ordinance or regulation, ¢) Any statute, ordinance or regulation, other
other than the TCPA or CAN-SPAM Act of than the TCPA or CAN-SPAM Act of 2003,
2003, that prohlblts or limlts the that prohibits or lImits the sending,
sending, transmitting, communlcating or transmitting, communicating cr distrlbution
distribution of material or information, of materlal or informatlon.
ALL AND EXCLUSIONS REMAIN UNCHANGED.

December 4, 2008
Au Date

IB,EX.032 {12/07Ed.)
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock insurer
8200 Anderson Boulevard
Fort Worth, TX 761.20
(877) 476-6411

Endorsement # 21

Pollcy Number: IRH 007960805001

Effectlve Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ |T CAREFULLY,

EXCLUSION ~ DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED {WRAP-UP)
INSURANCE PROGRAM

This endersement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Description and Location of Oparatlon(s):

All Operatioris.

SCHEDULE

(M no entry appears above, informatlon required to complete this endorsement will he shown in the Declarations as

applicable to this andorsement.)

The following exclusion is added to paragraph 2.,
Exclusions of COVERAGE A — BODILY INJURY AND
PROPERTY DAMAGE LIABILITY {Sectlon | - Cover-ages);

This Insurance does not apply to "bodlly Injury” or
"property damage" arising out of elther your ongoing
operatlons or operations Included within the
"products-completed operations hazard" at the
location described:In the Schedule of this
endorsement, as a cansolidated {wrap-up) Insurance

program has been piovlded by the prime
contractor/project manager or owner of the construction
project in which you are Involved,

This exclusion applies whether or not the consolidated

(wrap-up) Insurance program:

1} Provides coverage Identical to that provided by this
Coverage Part;

2)  Has limits adequate to caver all claims; or

3) Remalns in effect.

AND EXCLUSJONS REMAIN UNCHANGED,

IB,EX.033 ({12/07Ed.)

December 4, 2008
Date

Pagelofl

ISIC 3107
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(R77) 476-6411

Endorsement # 22

Pollcy Number: IRH 007960805001 Effective Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This Insurance does not apply to any claim, demand or “suit” arising out of aperations performed for you by
independent contractors unless:

{1} Such independent contractors have in force, at the time of the subject “occurrence,” commercial general
NHability insurance l1stlng you as an addItional insured; and

(2} The limits of liakllity of such insurance are equal to or greater than those shown In the schedule below; and

{3) The insurance described in {1) and {2) above is primary and non-contributory with respect to such
“occurrence.”

GENERAL AGGREGATE LIMIT (Other than Products-Completed Operations)
PRODUCTS-COMPLETED ORERATIONS AGGREGATE LIMIT

PERSONAL INJURY LIMIT AND ADVERTISING tNJURY LIMIT

EACH OCCURRENCE LIMIT

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED,

Decemljer 4, 2008

Date

IB.EX.034 (12/07Ed.) Page lof 1

ISIC 3108
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement it 23

Policy Number: IRH 007960805001 Effactive Date of Endarsements: Octpber 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,
SERVICE OF ST
All Coverage Parts included tn this policy are subject to the fallowing conditlons,

SERVICE OF sUIT

It Is agreed that In the event of the fallure of the Company to pay any amount clalmed to be dug hereunder, the
Company, at the request of the Named Insured, will submit to the Jurisdiction of any Court of competent jurisdiction
within the United States of America and will comply with all requirements necessary to glve such Court jurisdiction, and
all matters arising hereunder shall be determined In accordance with the law and practice of such court. It is further
agreed that service of process in such suit may be made upon:

or his nomineg, and that In any sult Instituted agalnst them upon thls contract, the Company will abide by the ftnal
declsion of such Court of any Appellate Court In the event of an appeal,

The above named Individual Is authorized and directed to accept service of process on behalf of the Company in any
sugh sult and/cr upon the reguest of the Named Insured to give wtitten updertaking of the Named Insured that it or
they wlil enter a general appearance upon the Company’s behalf In the event of a suil shall be Instituted,

Further, pursuant to any statule of any State, Territory, or District of the United States of Amerleca, which makes
provision therefore, the Company hereby designates the Superintendent, Commissioner or Director of Insurance or
other offlcer specified for that purpose in the statute or his succassor or successors In office, as thelr true and lawful
attorney upon whom may be service any lawful process In any action, sull or proceeding tnstituted by or on behalf of the
Named Insured or any beneficlary hereunder arising out of this contract of Insurance, and hereby deslgnates the above
named as the person to whom the said officer is authorized to mail such process or @ trug copy thereof,

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED.

December 4, 2008
Authorlzed Date

IB.EX.037 |12/07Ed.) Page 1 0f 1

ISIC 3109
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 24

Policy Number; IRH 007960805001 Effectlve Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHERULE

Name of Person or Organizatlon: “As required by written contract”

{if no entry appears above, informatlon required to complete this endorsement will be shown in the Declaratlons as

applicable to this endarsement.)
The TRANSFER QOF RIGHTS OF RECOVERY AGAINST QTHERS TO US Conditlon (Sectlon IV -~ COMMERCIAL GEN-ERAL

LIABILITY CONDITIONS) Is amended by the addition of the following:
We walve any right of recovery we may have agalnst the person or organjzation shown In the $chedule above because of

payments we make for inJury or damage arlsing out of your ongoing operations or "'yéur work"” done under a contract
with that person or organization and included In the "products-completed operations hazard”, This waiver applles only

to the person or organization shownh In the Schedule above.

AND EXCLUSIONS REMAIN UNCHANGED,

December 4, 2008

Representative Date

1B.£X.041 (12/07Ed.} Page lofi
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 25
Polity Nutnber: IRH 007960805001 Effectlve Date of Endorsemants: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ~ OWNERS, LESSEES OR CONTRACTORS ~ AUTOMATIC
STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies Insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Section Il = Who Is An Insured is amended to include as an addltional Insured any person or organization for whom
you are performing operations when you and such person or orgahization have agreed (h writing In a contract or
agreement that such person ot organization be added as an addltional insured on your policy. Such persan of
organization Is an additional Insured only with respect to llabllity for “bodlly injury”, "property damage” or “personal
and advertlsing Injury" caused, in whaole or [n part, by:

1. Your acts or omissions; or

2. The acts or om(ssions of those acting on your behalf,

In the performance of your ongoing operatlons for the additional Insured,

A person's or organlzation's status as an addltional Insured under thls endorserment ends when your operations for
that additianal Insured are completed,

It is further agreed that such insurance as s afforded by this Pallcy for the kienefits of an additional Insured shall be
primary.

B, WIth respect to the insurance afforded to these additional Insureds, the following additlonal exclusions apply:

This insurance does not apply to:
1. "Bodily Infury", "property damage” or "personal and advertising injuy" arlsing aut of the rendering of, or the
fallure to render, any professional architectural, englneering or surveylng servlces, including:
a.  The preparing, approving, or falling to prepare or approve, maps, shop drawings, apinions, reports, surveys,
field orders, change orders or drawings and specifications; or
b, Supervisory, inspection, architectural or engineering actlvitles,
2. "Bodily injury" or "property damage" occurting after:
a, Allwork, Including materlals, parts or equipment furnished In connection with such work, on the project
(other than service, maintenance or repalrs) to be performed by or on behalf of the additlonal insured(s) at
the location of the covered operatlons has been completed; or
b, That portion of "your work" out of which the Injury or damage arises has been put to Its intended use by
any persen or organization other than another contractar ar subcontractor engaged in performing
operatlons for a princtpal as a part of the sama project; or
c.  “Property Damage” which manifests after explration of the Policy.
NS AND EXCLUSIONS REMAIN UNCHANGED,
December 4, 2008
Authorlzed Representative Date
IB.EX.008 (01/08Ed) Page1of1

ISIC 3111
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UNITED SPECIALTY INSURANCE COMPANY
A Delaware Stock Insurer
8200 Anderson Boulevard
Fort Worth, TX 76120
(877) 476-6411

Endorsement # 26

Pollcy Number: IRH 00T960805001 Effective Date of Endorsements: October 13, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION ~ DESIGNATED WORK <

This endorsement modifles Insurance pravided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Descrlption of your work:

“Your work” Performed prict to October 13, 2008,

{If no entry appears above, informatlon requlired to complete this endorsement wilt be shown In the Declaratlons as
applicable to this endorsement.)

This Insurance does not apply to "hodily Injury" or "property damage” included [n the "products-coimpleted operations
hazard" and arising out of "your work" shown In the Schedule.

AND EXCLUSIONS REMA(N UNCHANGED,

December 10, 2008

Representative Date

IB.EX.016 (12/07Ed.) Page 10f1

ISIC 3112
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EXHIBIT 89
(Part 1)

Ironshore policy no. 00T960905001 for policy period of October 13, 2009, to
October 13, 2010 (ISIC 3113-3173)
Part 1 (ISIC 3113-3146)
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N IRONSHORE
///l\\\\ R vypur!rgftbhrbol.ll‘

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

This issued pursuant to the Nevada insurance laws by an Insurer by nor under the
supervislon of the Division of Insurbnce of the Department of Business and Industry of the State of Nevads, If the Insurer Is
found Insolvent, a claim under this contract Is not covered Insurance Assoclation Act.

COMMERCIAL GENERAL  BILITY DECLARATIONS

Policy Number: 00T960905001

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

1. Named Insured & Malllng Address:

Universal Framing, Inc,
4270 Meadowgate Tr
Reno, NV 89509

T 2, Policy Perlod:

Inception October 13,2008 to
Expiration October 13,2010  at 12:01 a.m. standard time at your address shown above.

3. Form of Business: Contractor

Each Occurrence

General Aggregate

Products — Completed Operations Aggregate
Personal and Advertising Injury

Fire Damage

& 5. Deductible; $5,000 Bl & PD & PI/Al, Per Occurtence, including LAE

6. Coverage Part Premlum Calculationt
Coverage Part Premlum:

Inspection Fee: REDACTED

Terrorlsm Premium:
Coverage Part Total:
PREMIUM 1S MINIMUM AND DEPOSIT

7. Audit Perlod: Anpual

8. Endorsements Attached To This Policy: See Schedule of Forms and Endorsements.
1. 1B,EX.003 (1009) Common Policy Conditions
2. 18.EX.006 {1009} Amended Insured Contract Deflnition

3, 18.EX,007A (1009) Amendment of Premium
4. IB.EX.009 (1003) Basis of Premlum

1B.EX.002 (12/07 Ed.) Page 1 of 3

ISIC 3113
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Policy Number; 00T960905001

5.1B,EX,010 (1009) Claims Notificatlon

6. |B.EX.012 {1009) Deductible Liabillty Insurance

7. IB.EX.013 {1009) Asbestos Exclusion

8. 1B.EX.014B (1009) Continuous or Progressive Injury Exclusion {Broad Form)

9, IB,EX.015 {1009) Contractors Professional Liablllty

10. 1B.EX.018 (1009) Employment-Related Practices

11. 18.EX.019 (1009) Exterior Insulation and Finish Systems

12.1B.EX.022 (1009) Influenza or Epldemlc Excluslon

13, IB.EX.023 (0909) Lead Contamination

14, 1B.EX.025 (1009) Medical Payments Exclusion

15. IB.EX.026 (1009) Mold, Fungl or Bacteria

16. 1B.EX.027 (1009) Nuclear Energy Liabliity Exclusion Endorsement

17. IB.EX.028 {1009) Sllica or Silica Related Dust Exclusion

18. IB.EX.030 {1009) Terrorism Exemption

19. IB.EX.031 (1009) Total Pollution Exclusion Endorsement

20. 18.EX.032 (1009) Emails Fax Phone Calls Or Other Methods Of Sehding Material Or Informatlon

21, IB.EX.033 (1009) Operations Cavered By A Consolodated {Wrap-Up) Insurance Program

22, IB.EX.034 (1009) Independent Contractors Limitation of Coverage

23, IB.EX,037 (1008) Service of Sult

24, |B.EX,041 (1009) Walver of Transfer of Rights of Recovery Agalnst Others To Us

25. |B,EX.008 (1009) Automatic Status Owners, Lessees or Contractors Automatic Status

26, I1B,EX.011 (1009) Designated Constructlon Projects

27. 1B.EX.059 (0909) Employee Beneflts Liabllity Coverage

23. |B.EX.069 (0909} Al - Owners, Lessees or Contractors - Completed Operations {Commerclal - Primary &
Noncontributory)

9. Producer & Mailing Address

David Senescu

Insentlal Inc (Plano, TX)
5601 Granite Parkway
Sulte 420

Plana, TX 75024

Llcense Number; 554233
10. Surplus Lines Broker & Malling Address:

Wells Fargo Insurance Services of Nevada
604 W. Moana
Reno, NV 00251

License Number; 251

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S) AND ANY
ENDORSEMENT(S), COMPLETE THE ABOVE NUMBERED POLICY.

November 3, 2009
Authorized Representatlve Date

AA003749
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Policy Number: 060T960905001

COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM

SCHEDULE
CLASSIFICATION CODE PREMIUM |} RATE
NUMBER NO: BASE r Prem/ I Prod/Comp | Prem/
- Ops ] Ops Ops
Carpentry - 91342 (3C)
NOC
ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,
mbe 009
Representative Date

IB.EX,002 (12/07Ed)

Prod/Comp
Ops

Page 3 of 3
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