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Robert C. Maddox, NY Bar No. 4002 
Ardea G. Canejla, NY Bar No. 12.345 
Eva G. ~etbJom,z NY Bar No. 10749 
Robert C. Madaox & Associates 
10587 Double R Boulevard, Suite 100 
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Telephone: (775) 322-3666 
Facsimile: (ns) ~22-6338 
Attorneys/or Plamtiffs 

FILED 
1!13 Yo.\! 20 PI!;, 23 

IN THE SECOND JUDIClAL DlSTlUcr COURT, STATE OF NEVADA 

IN AND FOR THllCOUNTY OF WASHOE 
8 

9 
CECIL AND MA YBETH CLARK, as 

10 Trustecs of the CLARK FAMlLY 2006 
mUST 

11 Plaintiffs, 

12 v. 

i3 D.W. ARNOLD, INC., a Nevada 
Corporation~ and DOES I-50 

i 4 INCWSNE 

Defendants. 

I 
I is 

i6 ------------------ ) 

CASE NO.: GV13 01.1.2;; 
DEPT. NO. : -=:l{L-______ _ 

COMl)LA1NT FOR DAMAGES 

EXEMPT FROM ARBITRATION 
DAMAGES IN EXCESS OF $50,000 

17 Plaintiffs, CECIL and MA YBETH CLARK, (hereinafter referred to as "Plaintiffs,,) 

18 . individually, by and through their attorneys, ROBERT C. MADDOX & ASSOCIATES, 

19 claim and aUege c.."luses of action against Defendant.D. W. ARNOLD, INC, a Nevada 

20 corporation a nd DOES 1 through 50, incl~sive, and each of them (hereinafter collective 

21 refcrred to as "'Defendantsn)~ as follows: 

22 GENERAL ALLEGATIONS 

23 0.1 Plaintiffs brings these causes of actions individually. 

24 0.2 Plaintiffs are the owners of real property and a residence located 

25 thcr~upon (as defined in NRS 40.630) commonly known as 10005 Windy Creek Court, 

26 Reno, Nevada situated in the Sky Vista subdivision, CitY of Reno County of Washoe, 

27 Nevada (hereinafter referred to as "Subject Property"). As owners of the Subject 

28 Property thus sit\.1ated~ Plaintiffs suffered damages as hereinafter alleged. 

iSiC 59 29 
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0.3 The damages suffered by Plaintiffs were proximately caused by the acts 

2 Bnd/or omissions of Defendants in the development and construction oftbe residential 

3 real property as described above, 

4 0,4 Venue is proper in the Second Judicial District, and this Court has 

S jurisdiction over the parties and causes of action. 

6 0,5 At all times material hereto Plaintiffs Cecil and Maybetb Clark were the 

7 purchasers and owners of the residence located at 10005 Windy Creek Court, Reno, 

S Nevada. 

9 0,6 Plaintiffs are informed and believe, aod thereupon allege that Defendant 

10 D. W. Arnold, Inc. at all rele'Vant times was a Nevada corporation, registered in Nevada, 

11 organized and existing pursuant to the laws of the State of Nevada and was doing 

12 business in Washoe County, State of Nevada regarding the Subject Property. 

13 0.7 Plaintiffs do not know the true names and capacities of Defendants sued 

14 herein as DOE DEFENDANTS 1 through 50, inclusive, and therefore sues these 

15 Defendants by fictitious names. Plaintiffs are informed and beli.eve, and thereupon 

16 allege. that each of these fictitiously named Defendants is responsible in some actionable 

17 manner for the defective and negligent design, engincerin& architecture, development, 

18 construction, supplying or improper materials and periorrnance of inspections at the 

19 Subject Property, or in some other actionable manner was an integral part of the 

20 concatenation of development, CORstruction and marketing oftbe Subject Property, lllld 

2] therefore Plaintiffs' damages hereafter alleged were pl'Oximately caused by their 

22 conduct. Plaintiffs will identify ~d name Doe Defendants in this Complaint when the 

23 true names and capacities of such Defendan·ts are ascertained. 

24 0.8 Plaintiffs are informed and believe. and thereupon allege that Defendants 

25 have been and at all times mentioned herein were contr4ctOl'S licensed by the State of 

26 Nevada and/or acting as a cont ractor as defined in N"RS § 40.620 and/or licensed 

27 pursuant to Chapter 624 ofNRS, and"engaged in the business of, including but not 

28 limited to, deve10ping, constructbg, altering, repairing, improving or landscaping a 

ISIC 5930 
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residence, appurtenance or any part thereof; developing a site for a resil:1ence, 

2 appurtenance or any pa1t thereof; or selling a residence or appurtenan~e, ~ny palt of 

3 whlch the persons, by themselves or through their agents, employees o~· subcontractors, , 
4 bas develDped, constructed, altered, repaired, improved Dr ]andscaped, :and was engaged 

:S in such business.regarcling the subject properties in Washoe County, S~te of Nevada. 

6 0.9 PutSUantto NRS § 40.600 through §40.695 inclusive, Plai~tiffs seek 

7 recovery for damages suffered as delineated therein, and are entitled to' all damages set 

8 forth in NRS § 40.655. 

9 0.10 The Subject Property was built and so1d by Defendants wit~in a CommOD 

10 Interest Community pursuant to NRS Chapter 116. 
I 

11 0.11 Plaintiffs are infDrmed and believe, and thereupDn allege that when 

12 marketed, pqrchased'and so1d, the Subject Property ....... as defective and.~nsafe and/or 

13 unsuitable for the intended use and purpose in numerous particulars. 1 
I 

J 4 0.12 Pursuant to NRS § 40.645, Plaintiffs directed notices to Defendants . I 
15 advising the same.of.consl:ructional defects' present in the Subject Pro~y. Despite 

. . i 

16 being presen.ted with notice of defects, Defendants elected to not repair: or correctly 

i 17 repair all of ~:.he ooostruct:!onal defects. 
, 

18 0 .13 As a.further proximate result of said defects, many parts ofthe:Subject . , 
19 Properly have been damaged and/or are defective and are reasonably b¢lieved to cause , 
20 damage in the future'and must be repaired and/or replaced, including but'not limited to 

.. . . ! 
21 those defects as outlined in ·Plaintiffs' Notic:es in Compliance Nevada Revised Statute § 

. . ' I 
22 40.645 which is attached hereto as Exhibit 1, Exhibit 2 and Exhibit" 3. 

23 0.14 '~'ese defects are causing or likely win cause injUl.)'tDPe~n ~nd/or 
24 property. Plaintiffs have also suffered and win continue to suffer loss of use Ilnd , 
25 enjoyment of t.he Subject Property fDr extended time periods all to theJ; detriment. 

26 0.15 Due to'the defects allebed herein, Plaintiffs are entitled to: tilli! cost of . , 
27 repairs that are.necessary to cure any constructional defect that Defen·d.~nts failed to 

2& cure, the r~llso'~","~le e~em;es ofte.illpor~1.)' housing necessal.)' durin'g ~e repair, the loss ' 

. 3 I 

I 
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of use of all 01' part of the residence, loss of value due to structural defects, the 

2 reasonable value of other property damaged by the constructional defects, reasonable 

3 attorneys fees and additional costs, fees, and prejudgment interest, in excess of $50,OO~ 

4 entitling this action to be exempt from arbitration pursuant to Nevada Rwe!> of 

5 Arbitration Rule 3 . 

. 6 -0.16 Plaintiff's are informed and believe, and thereupon allege that the foregoing 

7 defects were negligently or otherwise ~idden, concealed, and dlsguised from Plaintiffs so 

8 that Plaintiffs or their predecessors in interest did not discover and could not have 

9 discovered with reasonable diligence the existence of any of said defects until. Plaintiffs 

10 undertook, at their expense; investigations perlonned by professionals retained by 

11 Plaintiffs. While physical manifestation of some damage occurred:priorto investigation \r~·, . .-. ·il:t;· , •• · 

i2 and discovery by experts retained by Plaintiffs, Plaintiffs did not and wold not discover 

13 the defects or the actionable causes thereof until a time within the periodS of limitation 

14 applicable to the,causes of action hereafter alleged. 

15 0,17 Plaintiffs ,areinform~. and believe, and thereupon allege that Defendants -

16 intended that the dwelling and component parts would be purchased and used" without 

t -7 inspection for 'defectS of'the 'tYPe desclibed herein. 

18 0.18 The ,parties ~d not-reach an agreement concerning the matter in 

19 · mediation pursuant to ~RS 40.680. 

20 0.19 .Plaintiffs allowed inspection and reasonable opportwUty to repair defects 

21 pursuant to NRS § 40.647.'· 

22 0.20 ' Plaintiffs are informed and believe, and thereupon allege that Defendants . 

23 . bad a duty to Plaintiffs' and/or~thei.r predecessors in interest and any other reasonably ' 

24 foreseeable purchaser of the Subject Property to use reasonable care in the perlonnance 

25 of the tasks related to the planning, development, creation, improvement, design, 

26 construction, inspection, promotion and sale of the Subject Property. 

27 0.21 Plaintnfs . .are inf~rmed a~a .believe, and thereupon allege that Defendants 

28 made negligent and/o~ inte~tio~al mi~represen~tioDS to the Plaintiffs alld/or ·thei~ .. . ' . .. . 

4 
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predecessors in interest and their representatives and agents; assisted other Defendants 

2 in making said misrepresentations to the .Plaintiffs and/or predecessors in interest and 

3 their representative and agents; were responsible for supervising certain Defendants and 

4 negligently failed to do SO; negligeu~ly and/or intentionally concealed material facts 

5 from the Plaintiffs and their representatives and agents; or assisted other Defendants in 

6 concealing said facts from the Plaintiffs, their representatives and agents. 

7 0.22 Plaintiffs had faith and confidence in Defendants as builders, contractors 

8 or professionals, and Plaintiffs relied on such status and upon the representations as 

9 referred to herein. 

10 0.23 Plaintiffs are informed and believe, and thereupon allege, that at all times 

. -.' ,-,,, il·I' herein mentioned;.each of the Defendants was the agent! and employee of the other 

.. 12' . Defendants and was acting within the course, scope and authority of said agency; each , . : . 

. J 3 Defendant approved, ratified and authorized the acts of each of the other Defendants as 

"14 herein alleged; each Defendant was subject to a right of control by the other Defendants; 

"15. each Defendant was authorized to act for each an~ aU'ofthe other Defendants; and each 

16 Defendant is a·successor in interest to each of the otber Defendants. 

17 

18 

19 1.1 

FI~f CAUSE OF ACTION 
~l'ea; of Express Warranties 

Plaintiffs herein reallege each and every allegation us contained above and . 

20 hereby incorporate them by this reference us if fully set forth herein . 

21 1.2 In 2006, Plaintiffs and/o~ their predecessors in interest, entered into 

22 -contt-acts in·writing with the Defendants for the purchase oftbe Subject Property from 

23 Defendants. 

24 1·3 Plaintiffs are informed and believe, and thereupon allege, that at the time 

25 of negotiation of said contracts between Plaintiffs and/or thei r predecessors in 1Jlterest, ' 

26 . and Defendants. ~ut before said cOntTacts were ex.ecuted, ·Defendrmts, as an inducement 

27 to Plaintiffs and/or their predecessors in .jntere$t,.to purchase the Subject Property. and . 

2& as prut of the basis of the bargain of th~ p~ies that culminated in the making of the 

5 
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conn·acts, expressly warranted to Plaintiffs and/OTtheir predecessors in interest, tbat 

2 the Subject Property was satisfactorily constructed in conformance with the approved 

3 pions and specifications and applicnble building codes. ordinances, and sta'ndards, and 

4 that the Subject Property was structurally sound and safe, anci would remain so, among 

5 other warranties. 

6 1·4 Plaintiffs are informed and be1ieve, and thereupon allege, that among 

~,_ 7 other promises, Defendants as contractors and/or sellers·agreed,to perform work or sell 

8 and convey the Subject Property free from defects, in a condition of good and 

9 merchantable quality, and fit for the purpose of ordinary residential habitation by 

10 Plaintiffs. 

11 - 1:5 ' · The statutory warranties ofNRS § 116.4113 apply to the Subject Property. 

1·2· ' Defendants expressly warranted pursuant to NRS § 116.'4u3,'that,the Subject 'Property.· .·· · ' . ,. <k 
13 was designed, developed and constructed free from defective materials) in nccordance 

14· with applicable law, according to sound standards of engineering and construction, and 

15 ' in a workmanlike manner. 

16 1.6 Plaintiffs and! or their predecessors in interest purchased said dwellings in 

17 . reliance OJ} the above express warranties made by Defendants. Plaintiffs have duly 

18 performed all conditions, covenants and promises OIl their part to be performed without 

19 limitation. 

20. 1.7 Due to the deficiencies alleged herein, Defendants have materially 

2 1. breached said e.qJress warr<mties, and Plaintiffs. have sustained damages as a direct and 
. . 

22 ' .. proximate result of said breaches. Plaintiffs have notified Defendants of-said breach of 
. . 

23 warrantie~, .and Defendants have refused, and continue to refuse, to remedy these 

2·1 . defects. Plaintiffs intend by service of the Summons and Complaint and written notice 

25 to the contractor pursuant to NRS Chapter 40 to furtHer notify Defendants of their 

26 ·breach of ~xpress warranties. 

27 1.8 Plaintiffs ar~ informed and beli~c, and.~ereupon allege, tbat pursmmtto 

28' the contracts for the purchase-of the dwellings that t:.bey are entitled to recover attorney's 

6 
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fees and costs in connection with enforcing tlleir rights pursuant to said contracts. The 

2 amount of said attorney's fees and costs are unkno""u to Plaintiffs at the -present time, 

3 and Plaintiffs will seek leave to amend this Complaint at such t ime as said amounts are 

4 ascertained: 

5 ,l.g '. Due to the all~ged deficiencies, Defendants have materially breached said 

6 express warranties, and Plaintiffs have sustained damages as a direct and proximate 

7 result of said-breaches. Plaintiffs notified Defendants of said breach of warranties by 

8 written notice to the contractor pursuant to NRS Chapter 40, and Defendants have 

9 · refused, and cOntinue to refuse, to completely remedy these defects, · Plaintiffs intend by 

to service of the SUmmons and this Complaint to further notify Defendants of their ·breach 

1 1 ' of said express ~~ITanties. 

'1.10:" .- ,:Plaintiffs have-suffered damages in an amount not fully'known~but . ,.", , - ' ,. , .•... . 

13· believed to be .within the jurisdiction 01' this Court in that Plaintiffs·have bien and will 

14 hereafter be required,to investigate, estimate the cost of and design proper repairs; and 

15 ' perform 'o:'-'or~ of repair, rcs~oration. and constTUctionto portions of the struL'ture,s to 

16 prevent further .damage and to restore the Subject Property to the proper condition. 

17 Plaintiffs will establish ·the precise amount of such damages at trial, according to pl'oof. . . 

18 1.11 As a ,result of Defendants' breaches of express warranties" Plaintiffs have 

19 been co~penedto retain the·services of COUllSe! in order to comply with Statutory 

20 requirements prior t'? litigation and to institute and prosecute these proceedings, and to 

21 retain expert consultants and -..vitnesses as reasonably necessary to prove their case, thus 

22 entitling PlaiJ?,tiffsto;an,award of attorneys"fees and costs in amounts to·be, established 

23 at the ~:me:of tri~. -i 
24 

2S 

26 

SEC~ND CAlISE OF AcnON 
Bl;;a; of ImpGed 'Warranties 

2.1 . ' ': PlaintiffS herein ~11ege each and every anegatio~ as contained above and 

27 h,ereby incorporate 'th~m by this reference as if fully set forth hereirl:. 

28 -2'.2 :':,Plaintiffs are informed and believe, and there~pon allege, that Defendants, 

7 
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;.1. 1.",. 

by developing. constructing and marketing said Subject Property, impliedly warranted 

'2 that said dwellings would be free from defective materials, would be constructed in 

3 accordance with applicable .law, according to sound standards of engineering and 

4 construction, and in a workmanlike manner, wowd be habitable, would be of good and 

5 mercllautab1e quality, and would be of at least a-quality as would be fit for the ordinary 

6 purposes for which such dwellings were to be used. 

7 

8 

9 

10 

11 

2.3 The statutory' warranties ofNRS § 116.4114 apply to the Subject Properly. 

Defendants impliedly warranted, pursuant to NRS § 116-4114. that the Subject-Property, 

was designed, developed and constructed free from defective materials, in accordance . 

v.rith applicabJe law, according to sOllnd standards of engineering and construction, and 

in a workmanlike manner. 

' !1" ,. ' , 12' "2.4 ~ Plaintiffs·and/o~their predecessors-in interest, purchased-said.dwe1lings:in : .• : \ '.' : , . . , 

reliance on the above implied warranties made by Defendants. Plaintiffs have 13 

" 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

performed all conditions, covenants and promises on their part to be performed without 

limitation to include payment of the purchase priee and taking possession· of the Subject 

Property. 

2.5 Plaintiffs are informed and believe, and thereupon allege, that due to the 

deficiencies alleged herein, Defendants have materially breached said implied . 

warranties, and Plaintiffs have sustained. damages as a direct and proximate result of 

said breach of implied ~ ... arra nties as set.forth herein. Plaintiffs notified Defendants of 

said breach of warranties by ,'t'Jitten notice to the contractor pursuant i:o NItS ChaptpJ' . 

40, and Defendants ·lu~ye refused, and contin1;leto refuse, to remedy these·defects. 

Plaintiffs intend by servjce of the SwmnODS and this Complaint to further .notify 

Defendants of their · breach of said implied warranties. 

2.6 P]aintiffs 'have suffered dainages in an amount not fully knovm.but 

believed to be witllin t~e jri~:isdiction of this Court in that Plaintiffs haVE'! been and will 

hereafter h:e requin:d to investigate, estiI"9ate the cost of and design proper repairs; and 

perform wor~ of re~ir,· restoralion, and construction to portions of the structures to 

8 
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prevent further damage and to restore the Subject Property to the proper condition, 

2 Plaintiffs will establish the precise amount of such damages at trial, according to proof, 

3 2.7 As'a resuh: of Defendants' breaches o(implied warranties, Plaintiffs have ' 

4 been compelled to retain the services of counsel in order to comply ,."jIb s11lt11tOI)' 

5 requirements prior to litigation and to institute and prosecute these proceedings, and to 

,6 retain expert consu1tants and'\vltnesses as reasonably necessary to prove their case, tbl!s'" 

7 entitling Plaintiffs to an a~m-d of attorneys' fees and costs in amounts to be established 

8 at the time of trial. 

9 

10 

;5JH1RD CA¥SEilf ACTION 
Ne 4igence8ilNc 'gencePerSe 

3·1 Plaintiffs herein reallege each and every allegation as contained above and 
11 . 

' bere~y incorporate them .by this reference as jf fully Bet forth herein . 
... .. ,; < ~'·,:·.,,1 2'· . . ". ". ' " . . ',.~.' ... ''' ' , to ' : _ . ' 

13 . 

14 

. '. -IS . 

16 . 

17 

18' 

19 

' 20 

21 

22 

23 

24 

25 

26 

27 

28 

3.2 At all t imes, mentioned herein Defendants had a duty to exercise ordinary 

care in the conduct of their business und affairs so as to avoid any unreasonable 

likeljhood and/or gravity of potential harm to th~ who might be injured as a 

foreseeable -res.ult of Defendants' ~ctsJ failure to act; or failure to warn. 

3.3 Plaintiffs are informed and believe, and thereupon allege, thaiOef~ndants , 

breached the above standard of care Y/hen they negligently, care1essly and recklessly, 

designed, devcioped, constructed and marketed tile Subject Property, resulting in 

numerous defects. 

3 .4 Plaintiffs are informed and believe, and thereupon allege, that at all tim~ 

relevant hereto, Defendants knew, or through the exer~ of reasonable care and 

d iligence, should ·have known of such defective, dangerous and hazardous conditions 

and that Defendants ,thereafter failed to warn Plaintiffs of such conditions or to protect 

members of Plaintiffs' class therefrom. 

3.5 Plaintiffs are informed and'believe, and thereupon allege, that at all tim,'?S 

relevant hereto; there existed local, state, national builcting rodes, and natiollal buil~g , 

requirements, sU'Ch 'as, but not li~ited 'to. the Uniform Building, Mechanical, and 

9 

ISIC 5937 

Case 2:15-cv-00460-JAD-PAL   Document 43-46   Filed 09/19/16   Page 10 of 25

AA003819

BES
Highlight

BES
Highlight

BES
Highlight



2 

3 

4 

5 . 

6 

7 

8 

9 . 

10 

!.I" 

. 12 

1·3 

. I~ 

15 

]6 

··]7 

'-8 

19. 

20. 

2] 

. 22 

, 23 

24 

25 

Plumbing Codes and/or International Building/Residential Codes in effect as legislative 

enactments, and certain Federal guidelines or requirements, that controlled the 

construction of homes such as the Subject Property. 

3.6 Plaintiffs are informed and believe, and thereupon allege, that at all times 

relevant hereto, particular provisions of these above mentioned building standards were 

-intentionally adopted to protect a class of persoos to which the Plaintiffs belong. 

3.7 Plaintiffs are informed and believe, and thereupon allege, that at all times 

relevant hereto, the injuries suffered by Plaintiffs as alleged herein are the t)ye of 

injuries that the above mentioned proviSions were intended to prevent 

3.8 As a direct and proximate result oftbe negligent, careless, and/or wanton 

conduct of Defendants, Defendants breached their duty to Plaintiffs and/or their 

predecessors in interest, and Plaintiffs have been damaged in· the manner herein·alleged . . 

FOURTH CAUSE QFs*crION 
Negligent Misrepresentation and Ne ~t Failure to Disclose 

4-1 Plaintiffs herein reallege each and every"al1egation as contained above and 

. hereby incorporate them by this rcfere~ce as if fuUy set forth herein , 

4.2 ' 'Plaintiffs allege that at all relevant times Defendants owed to Plaintiffs and 

members of the general public a duty to disclose all· conditions potentially having 

. adverse impact upon the Subject'Property, its value. stability, as well as their safety. 

Plaintiffs allege that Defendants also owed Plaintiffs and/or their predecessors in 

interest and membel'S of the general public a duty to. represent with reasonable accuracy 

the, actual conditions, quality and significant factors concerning value; safety and 

.~(abi1ity oftbe S.ubjcct Property. As the builders, developers and sellers of said Subject 

Properly, Defendants held a special relationship of trust and confidence with potential 

b~yer$ sucb that duties of disclosure and accurate representations \'Jere incumbent upon 

26' : Defendants. 

27, 4.3 ? Iaintiffs allege that Defendants, at all relevant times, in breach of the' 

2~ . ' d~ties set forth al?ove, negligently misrepresented ~/or'failed to d isclose to Plaintiffs 

]0 
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and/Of their predecessors in interest and members of the general public, facts and 

2 information regarding the defective conditions known to Defendants ~d affecting the 

3 Subject Property, as described herein. 

4 4.4 Plaintiffs are informed and believe, and thereupon allege that Defendants 

5 knew or should have known that members of the public, including the Plaintiffs and/or 

6 . their predecessors in interest, would purchase the single family homes and that 

7 ' Defendants. who have superior lwowledge and expertise as builders, developers and 

8 sellers of the Subject Property, were required to COn1~ct any such defects in the Subject 

9 Property and were further required Dot to sell sucb defective property, and were also 

10 required to make such defects in the Subject Property known to' Plaintiffs and/or their 

11 predecessors in interest, as prospective purchasers. 

12 ' . 4:5 ,. Had-Plaintiffs known the undisclosed facts. Plaintiffs would have 

13 investigated the condition and integrity of the Subject Propert:y or would have declined 

14 to purchase the Subject Property, and Plaintiffs and/or their predecessors in interest 

15 would Dot have relied; as they did. upon Defendants' and "each of their· representations 

16 . thattbe Su1>ject Property were generally in good condition a.~d fit for the intended use 

17 and that all repair work and/or renovations had been successfully cqmpleted. 

18 4.6 Plaintiffs allege that as ,8 direct and proximate result of the defecu set forth 

19 herein, Plaintiffs have sustained damages in an amount not fully knO\'IJ1, but believed to 

20 be within the jurisdiction of this Cault in that they have been and will hereafter be 

21 requi~ to investigate, estimate the cost of and design proper repairs; ~nd perfonn 

22 . works of ~pair,' restoration, and construction to portions of the structures to prevent 

23 further damage and to restore the Subject Property to the proper condition. Plaintiffs 

24 win establish the precise amount of such damages at trial, according to proof. 

25 III 
26 III 

27 III 

2' 

11 
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PRAYER FOR RELIEF 

2 'WHEREFORE, Plaintiffs pray for judgment against Defendants and each of 

J them, as follows: 

4 " For general and special damages according to proof, in excess of 

5 $50,000.00 (Fifty Thousand Dollars): 

6 

7 

2, 

3, 

For attorney's fees and costs according to proof; 

For prejudgment and post"judgment intel'eSt on all sums awarded, 

8 according to proof ~t the m.ax:imum legal rate; 

9 

10 

11 

4, 

5, 

6, 

For costs of sujt incurred hereiu; 

For all damages per NRS 40.655: 

For such-other and further relief as the court may deem just and equitable. 

12" AFFIRMATION 

13 The Ulld~rsigned doe:; hereby affirm, pursuant to NRS 239B .. 030, that this 

14 · document and any attachments do not contain persona] information as defined in NRS 

. 15 603A.040 ~1:>out any person. 

1'6 Dated this 13th day.afMay, 2:013. 

17 ROBERT C. MADDOX 8iASSOCIATES 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

, ~: 

RO rtC. a 0,' . . 
Eva egerblom, Esq. 
Ardea G. Canepa, Esg. 
10587 Double R BouJevard, Suite 100 
Reno, Nevada 89521 . 
Tel, (775) ~22-3666 Fax, (775) 322-6338 
Att01'1teysJor Plaintiffs . 

12 

.' 
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2 

J 

4 

S 

6 

7 

-8 

. 9' 

lO-

l'l 

12 

13 ' 

14 

IS 

16 

-17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28-

Exhibit I-

Exhibit 2-

Exhlbit3-

UST OF EXHIBITS 

Notice in Compliance with Nevada Revised Statute §40.64s dated 
September 28, 2009 

Notice in Compliance with Nevada Revised Statute §40.645 dated 
November 20, 2009 

Notice in Compliance with Nevada Revised Statute §40.64s dated Apn'"6j~ ' 
2010 

13 
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,EXHIBIT 1 

ISIC 5942 

Case 2:15-cv-00460-JAD-PAL   Document 43-46   Filed 09/19/16   Page 15 of 25

AA003824



1 obert C. Maddox & Associates 
obert C. Maddox; NY Bar No. 4002 
ruee E. CYra, NV Bar No. 8042 
0587 DOiible R Blvd., Suite 100 

3 eno Nevndll 89~21 
'elepbolle: (715 322-3666 

4 '8cslUlile: (775 322-6338 
ttorneysfor Claimants 

5 

6 CECIL J. CLARKanclMAYBETHC. 
CLARK as individuals and as 

7 TRUSTEES OFTHE CLARK FAMILY 
8 2006 TRUST, 

qaimants, 

10 
vs, 

11 D. W. ARNOLD, INC., a Nevada. 
CorpOration, . 1 

:: , __________ R_e_'po __ n_de_n_t_, ________ _ 

14 
0: D. W.ARNOLD, INc;:!. 

NonCE IN COMPLIANCE 
WFI'H NEVADA REVISED 

STATUTE §40.64? 

15 

16 
PLEASE TAKE NOTICE that 'this firm has belm retained by CECIL J. and 

AYBETH c. .CLARK ("Claimants") to notify you of constructional defect claims 
17 

,8 

19 

20 

22 

'23 

24 

25 

,6 

27 

28 

ul'Suant to NRS §40.6oo'et seq. 

I. 

NOnCE 

This Notice·is being given -to satisfy the requirements of NRS §40.645· This 

otice is madepursv.ant to NRS §4o.64S(1)(a) by certified mail. return receipt 

equested, to: 

D. W. ARNOlD) me. 
P.O. Box 18197 
Reno, Nevada 895U 

The last known add~ses for the contra.ctor Oil file with tbe Nevada State 

ntractors Board; and to: 

II 

. , 
. -1-
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.-

• 
3 

4 

' 5 

6 

7, 

8 

'9 

10 

11 

12 

13 

,14 

15 

16 

17 

18 

19' 

20 

21 

2' 

23 

24 

25. 

.6 

. '7 

MJCHAEL CHAPMAN 
as Registered Agent of D. W. Arnold, Inc. 
9585 Prototype Court. Ste. C 
ReIlO, Nevada 89511 

The last knt?wn address on file with. the Nevada Secretary of Slate 

n. 
THE PROJECT 

The location of the Claimants' residence is 10005 Wind}"Creck Court, Reno, 

evade, Lot 44 in the subdivision commonly known as Sky Vista Village ill;, parcel 

umber 550-392-15. transf~redon or about March 20, 200 2. 

m, 
COMMUNICATIONS 

At the request of the Claimants, all communications, either verbal, written or 

therwise rEgarding this matter must.be made to, and through, the law office of 

OBERT C. MADDOX & ASSOqATES. Any communication made to the C1aiplants by 

elecomrrillnicalioI;l or dir~t.cont8ct, unless othelWise specifically authori7.ed through 

tis lawfi~, should be directed to ROBERT C. MADDOX & ASSOCIATES, 10587 

oublc R Blvd., Suite'loO, Reno, Nevada 8952l. 

IV, 

TOLUNG OF ALL REbEV ANT STATUTES OF UMITA1~ON/REPOSE 

This notice shan also commence the tolling pro.visions contained in NRS §40.69S; 

hus ony statutory and contractuallirnitations"as they apply to Claimants will be tolled 

.unng the entire NItS §40.600 process. 

v. : 
THE DEFECTS 

Pursuant to and 'in comllliance with NRS §~o :64s.2(a) ,(b) al\d (el , this Notice 

ntains the preliIrlinary construction defect list Oms fa r 'identified by t be Claimants 

erete: 

,', 
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1 IIP.T.E L 

2 

3 

4 

5 '" 
6 

7 

8 

9 

10 

11 

". 
" 13 

14 

15 

16 

· 17 

18 

19 

20 

2> 

22 

23 

'4 

25 

,6 

'7 

28 

" Defect ive Iighf/fan fixture aDd/ot: electricalv.iring in family roomj 

2. Defective and/ordefectively installed electrical switches causing electrical 

shocks;, 

" , . 
3· Plumbing leak under master bath tub; 

4· lncop.sistent'l."ater tempera11lre at showers; 

5· Insufficient bot water at showers; 

6. Le~king bose bib(s); 

7. Sewer odoril'llaundry room; 

8. ~~sive dryw.~11 cracking; 

9· I4:cessive ,nail pops; 

10. Def~ctive and/or defectively applied dr:ywall patches, primarily in the 

kitch~ and family room arc!W; 

11. ~~ec'tive and/or defectively applied rounded sheet rock corners; ' 

12. Def~ve and/or defectively installed interior tri'm, priinarily in the area of 

the slidillg"·glaSs patio door: 

13· Defective and/o:r defectively applied drywall texture/seaming primarilY'in 

the area of.the ,ceilingin the rn.milyroom; 

14· Excessive floor squeaks; 

15· De(ect:ive.t;ilet in guest bath; 

16. . Architectural beam in living room out of Je\-eJ; 

17· 'Possible leak at ceiling in fami.1y room; 

18. pefective and/or defectively applied drywa..11 taping prirnarily in Ole 

'garage; 

19· . . De~jve and/or defeclively installed man-door from gnrage to ex.terior 
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1 causing episodk difficulty in opening, closing and/or locking of door; 

2 20. Inconsistent quality and/or inferior quality of fencing matelial; 

3 21. Defective and/of defectively built fence gate; 

4 22. Excessive and/or premature deterioration of fencing; 

5 23 AdVerse soils conditions and/or inadequate design and installation of 

6 drainage system; 

7 24· .Qveralloriginal poor site drainage, ponding of water and/or excessive soD 

8 erosion; 

9 25· ' Original grading deficiencies,' including cross drainage; 

10 26. Excessive deterioration and/or separation of wood trim and siding; 

11 27. : Defeet'ive Of defectively installed nailing of exterior siding; 

12 28. Defective:or defectively installed fascia boarrls; 

13 29_ Defective and/or defectively installed nailing of frQnt l'otch railing; 

14 3D .. ·.Roofleak at front porch; 

15 31. Discolored spots in concrete flatwork at front porch/stoop; 

16 32. Concrete cracking at front porch/stoop; 

17 33.' ~ccssivc warping and/or separation of trim from exterior siding. 

18 11lj,s list is in no way a complete investigation and should not be construed as a 

19 mplete statement of all COI.1structional defects and Claimants reserve the ri$ht to 

20 mend and/or- append the list after further investigation or discovery, but is'in the most 

21 etail that Is.reasonably available to Claimants as ofthis date as required by.NRS 

22 40.645 (2) (b) and (oj. 

23 VI. 

24 REQUESTED POCUMENTS 

25 P .. u~ual1t to l\,'RS §4Q.G8~, this is a.demand that you immooiately provide a copy 

26 f al1 rel~ant reports, photos, cOrrespondence, plans, specifications. shop drawings, . . . . 

27 arrantip_'l , contracts, including contracts for insurance that cov~ !he respondent, 

28 'ubcon~a<:ts, wor~,or1lers fo~ repair, videotapes, audiotapes and soil. and other 
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. , 

I ' llgiuccring reports that.arc. not priy;Jegcd and that apply to the Project. 

• 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

'6 

17 

18 

19 

20 

21 

2. 

23 

24 

25 

26 

27 

28 

VU • 

PROl'ECI'ED CORRESPONDENCE 

All dOCtlments and writings, including this notice, are protected by the 

ocument/mediation privilege set forth in NRS §.40.109 and by the explicit tenns of 

-RS §40.680, ·The legislative purpose ofNRS §40.60o et seq. is to settle construction 

efect claims ,without litigation. As such, all documents including this Notice, are 

rivileged and protected from disclosure. 

VIII. 

MEDIATION DEMAND 

Pursuant to NRS §40.680, demand is hereby made for the mandated pre

itigation mediation .proceedings. We propose the Hon. Michael E. Fandi (Ret.) as the 

ediator. PurEuant to NRS MO.68o(2), you have 20 days to notify us of your approval 

r Judge Fon4i as the mediator or to prmide'us with alternative names. 

IX. 

. PROCEDURE FOR CONTRACTOR'S RESPONSE 

You are" advised to consult an attorney in order to properly comply with the duties 

f the contr~ct~r as :;Irt forth in NRS §40.6oo, et seq. 

A. . Noticet9 Subcontractors: Pursuant to NRS §40.646 you must 

forward a copy ofthig Notice within 30 .days certified mail, return receipt 

Yeqilested, to tbelast knoWn addres~ of each subcontractor. supplier or 

design professional whom the contractor reasonably believes is 

responsible for a defect specified in' the Notice. Failure to send this NOtiL'e 

roay restrict your ability ~o. commence an action against such a 

suocontrndo; , supplier or design professional. 

8. Inspection: PUfsuailt to NRS .§4~.646~ and NRS §4Q,647you may, after 

receipt of thi~ Notice and I.lpon your reasonable written request to this 

office; insp~t the property, . 

-5-

. , . 
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3 

4 

5 

6 

7 

B 

9 

10 

C. 

D. 

Response: NRS §40.tl472 further mandates that within 90 days from 

YOUT receipt of this Notice you must provide a written response to each of 

the construction defect items. Your response,must include details as to the 

nature and extent of the construction tiered, and unless the response i.s 

limited to a proposal for monetary compensation, the response must also 

include the method, adequacy and the ,estimated costs of any proposed 

repalT. 

Mediation: If disputes remain, the parties arc required to submit to 

mediation before litigation is commenced by the Clalmants unless waived 

by agreement or by operation of law. 

11 E. . Correspondence address: In satisfying the time requlrements of NRS 

12 ' 

·13 

14 

15 

16 

17 

18 

20 

23, 

24 

25 

26 

Z/ 

28 

§40.600-69s, any verbal and written: communications must be timely 

provided to ROBERT C. MADDOX & ASSOCIATEs, 10587 Double R Blvd., 

... Suite 100, Reno, Nevada 89521, (775) 322-3666. We appreciate"your 

.. anticipated cooperation in this matter. 

DAi~D: ThiS.JJl!:... day of September, 2.009 

-6-
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1 CERTIF1CATE OF SERVICE 

2 Pursuant to NRCP 5(b), 1 hereby certify thot I am an employee ofthC law offices of 

3 ~ODERT C. MADDOX & ASSOCIATES and on this date served 0 true copy of the within 

4 ocument by CERTIFIED RETURN RECEIPT REQUESTED US first Class Mail addressed 119 

5 ollows: 

61~~==~~--------~~~-----------' O. W. ARNOLD, INC. Michael ChaplUJln 
7 2600 College Parkway. Ste. H·20 as Registerc:a Agelll for D.W. Arnold,Inc. 

Carson Cil)" NV &9706 9585 Protype Court. Ste. C 
8 Certified No.: 7007·0220-0000·S2!.l·2694 Reno, Nevada 89511 

Certified No.: 7007·0220·0000·52 11·2700 

9 

10 

11 

13 

14 

15 

16 

17 

18 

19 

20 

21 

. 25 

26 

Dated rJUsdl!:'stptember, 2009 

. . C2or£c.M.Eiox& Assoc;"" 

.... 
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1 Robert C. Maddox & Associates 
~obert C. Maddox, NY Bar No. 4002 

2 Bruce E. CYJ,:a, NV Bal' No. 8042 
10587 Double R Blvd., Suite lOa 

3 Reno Nevada 89~21 
:rclc~hone: (775 322 R 3666 

4 FacsImile: (775 322~6338 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Att.orneysfor Claimants 

CECIL J. CLARK and MAYBETH C. 
CLARK as individuals and as 
TRUSTEES OF THE CLARK FAMILY 
2006 TRUST, 

Claimants, 

VS. 

D. W. ARNOLD, INC., a Nevada 
Corporation, 

Respondent. 

-------
14· TO,. ARN D. W. OLD, .lNC. 

1 
l 
I 
l 

NOTICE IN COMPUANCE 
WITH NEVADA REvlSED 

STA11ITE §40.645 

15 PLEASE TAKE NOTI~E that this firm has been retained by CEC1LJ. :md 
16 

L7 

18 

19 

20 

21 

22 

24 

25 

26 

MA VBET}! C. CURK ("Clalmaots") to notify yon of conS1Tuctional defect c1a;rns 

pursuant to NRS §40.600 et seq-

J. 

NOTICE 

This Notice is being given to satisfy the requirements of.NRS §40.645· This 

Notice.is made pursuant to NRS §qo.645(1)(a) by certified mail, return receipt 

req}lested, to: 

D. W. ARNOLD, INC. 
P.O. Box 18197 
Reno, Nevada 89511 

The last known addresses for the contractor on file with the Nevada State 

Contractors Board; and to: 

27 /! I 
28 

'1' 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

: 13 

'4 

· '5 

:1 16 

17 

18 

19 

20 

21 

22 

MICHAEL CHAPMAN 
as Registered Agent ofD. W. Arnold, Inc. 
9585 Prototype Court, Ste. C 
Reno, Nevada 895ll 

The last known address on file with the Nevada Secretary of State 

11. 

THE PROJECT 

The location of the Claimants' residence is 10005 Windy Creek Court, Reno, 

Nevada, Lat 44 in the subdivision commonly known as Sky Vista Village lA;, parcel 

number 550-392-15. transferred on or about March 20, 2002. 

m. 
COMMUNICATIONS 

At the request of the Claimants, all communications. either verbal, written or 

otherwise regarding this matter must be made to, and through, the law office of 

ROBERT C. MADDOX & ASSOCIATES. Any communication"made to the Claimants by 

teJec.ommunication"ordirect contact, unless otb~se specifically authorized through 

-this law finn, should be direc"ted t o" ROBERT C. MADDOX &ASSOCIATES, 10587 

Double R Blvd: •. Suite 100, Reno, Nevada 89521. 

IV. 

TOLUNGOF ALL RELEVANT STATUTFB OF LIMITATION/REPOSE 

'J11is notice shalt also ·commence. the tolling provisions contained in NRS §40.69S; 

thus any statutory and cpntractuaJ limitations as they apply to Claimants will be.tolled 

during the entire NRS §40.6oo.ptocess. 
23 

24 

25 

26 

v; 
THE DEFECTS 

Pursuant to and in compliance with NRS §4o.645.2(a),(b) and (c). this Notice 

contains the preliminary construction defect list thus far identified by the Claimants 
27 

hereto; 

-2-
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EXHIBIT 90 
(Part 2) 

 
 
 
 

Case 2:15-cv-00460-JAD-PAL   Document 43-47   Filed 09/19/16   Page 1 of 13

AA003835

jlb
Text Box
Complaint for Damages filed on May 20, 2013, in Washoe County Second Judicial District Court, Nevada, in the action captioned Clark, et al. v. D.W. Arnold, Inc., Case No. CV13-01125 ("Clark action") (ISIC 5929-5964)                                           Part 2 (ISIC 5953-5964, Exhs. 2-3)



2 

El.ECfR1C!\l, 

1. Defective light/fan fixtllre and/<:>T electtical wiring in family T{)Om; 

2. Defective and/or defectively installed elechical switches causing electrical 

shocks; 

PLUMBING & HEATING " 

3. Plumbing Jeak under master bath tub; 

3 

4 

5 

6 

7 

B 

9 

4-

5-

6_ 

In<:onsistent water temperature at showers; 

Insufficient hot water' at shoWers; 

Leaking hose bib{s); 

10 7. Sewer odor in \f;lundryroom; 

U · ~NTER10R 

J2 8. Excessj~e drywall cracking; 

13 9. Excessive nail pops; 

. 14~ 10. Defective and/or defectively applied drywall patches, primarily in the 
," 

15 kitchen ·and family roorn areas; 

16, 11, Defective and/or defectively applied rounded sheet rock comers; 

17 12. . Defecl ive and/or defectively installed interior trim, primarily in the area of 

18' the sliding.glass patio door; '. 

19 ·13. Defective and/or defci;tively applied drywall texture/seaming. primarily jn 

20 'the area of the ceiling in tbe family room; 

21 14. Excessive floor squeaks; , 

22 15. Defectiv,e toilet in gUest bath; 

23 16. Architectural beam iti living.room out oflevel; 

24 17. Possible, leak at ceiling in, family room; 

25 18. Defective and/or defe~yely appJicd drywall tapingl1rimarily in the 

26 garage; 

27 "ilXTEluOR 

28 19. Defectiveand/oT defectively insta11ed man~door frtml garage to exterior 

, :' 
'3-

.. ,' 
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causing episodic difficulty in opening, closing and/or Jockingof door; 

2 20 . Inconsistent quality and/or ·inferior quality offencing material; 

3 21. Defective and/or defectively built fence gate; 

4 22. Excessiv.e and/or premature deterioration of fencing; 

5 23 Adverse soils conditions and/or inadequate design and installation of 

6 drainage system; 

7 24· Overall 'original poor site drainage, pODding of water and/or exc~.5sive soi! 

8 erosion; 

9 25· Original grading deficiencies, including cross drainage; 

10 26. Excessive deterioration and/or separatiQD of wood trim and siding; . 

. 11 27. Defective or ~efectively installed nailing of exterior siding; 

., 12 28. Defective or defectively installed fascia boards; 

~ 13 29. nefective and/or defectively installed nailing of front porch 'railing; 

14 30. Roofleak atfreDt porch; 

.·15 31. Discolored'spots in concrete flatwork at front porcb/stoOp; 

:: ·16 32. Concrete cr~cking at front porclt/stoop;' 

. 17 33. Excessive warping and/or separation of trim from exterior siding. 

18 Th.is list is in no way a complete investigation and should not be construed as a 

1.9 complete statement of all constructional defects and Chiimants reserve the right to 

20 amend and/or append the list after further investigation or discovery, but is in the most 

2.1 detail that is reasonably-available Lo C1aiml;lnts as of this date as rc:quired by NRS 

22 §40.645·(2) (b) and (e). 

23 VI. 

24 REQUESTED DOCUMENTS 

25 Pursuant to NRS §40.681, this is a demand that you immediately provide a copy 

26 of all relevant reports, photos, correspondence, .plans. specifications, shop drawings, 

27 warranties, contracts, including co~tTaets for insurance that cover the respondent, 

28 subcontracts. work orders for repair, videotapes, audiotapes and soil and other 
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·1 engineering reports that aTe not privileged and that apply to the Project. 

2 VlI. 

3 PROTECTED CORRESPONDENCE 

4 All documents and writings).including thif.i notice, are protected by the 

5 document/mediation privilege set forth in NRS §40.109 and bytbe explicit terms of 

6 NRS §40.680. The"legislative purpose ofNRS §40.6oo et seq, is to settle construction 

7 defect claims without litigation. As such, all documents including this Notice, are 

8 privileged and protected from disclosure. 

9 VIII. 

10 MEDIATION DEMAND. 

11- Pursuant to NRS §40.6Bo, demand is hereby made for the mandated pre-

12 litigation mediation proceedings. , We propose the Robert F. Enzenberger, Esq. as the 

13" mediator. Pursuant to NRS §40.68o(2). you have 20 days to not1{y'uS of your approval 

14 of Judge Fondi as the medIator or to provjde us with alternative names. 

15:. IX. 

16 .. 'PROCEDURE FOR CONTRACTOR'S RESPONSE 

17 You are advised to consult an attorney in order to"properly complywith"the,duties 

IS" 'of the contractor as setforth in NRS §40.6oo, et.seq. 

19 

20 

21 

2 2 

23 

27 

28 

A. 

B. 

N orlee to· Subcontractors; Pursuant to NRS §40.646 you must 

fonvard a copy of t·his Notice within 30 days certified mail, return receipt 

requested, to the last known address of each subcontractor, supplier or 

design professional whom tbe Contractor reasonably believes is 

responsible'for a defect specified in the Notice. Failure to send tbjs NotiCe 

may restrict your ability to commence an action against sur.h a 

subcontractor, sU;pplieJ- or design professionaL 

Iris~ction: Pursuant to NRS §40.6462 and NRS §4o.647 you may. after 

receipt of this Notice and upon your reasonable written request to this . " . . 

office, inSpect the property. 

-5-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

·11 

20 

. 21 

22 

27 

28 · 

c. 

D. 

E. 

Response: NRS §40.6472 further mandates that within 90 days from 

your receipLof this Notice you must provide a written response to each of 

the cQ'nstruction defect items. Your response must include details as to the 

nature and extent of the construction defect, and unless the response is 

JimHed [0 a proposal for monetary compensation, the response must also 

,include tile method, adequacy .and the estimated costs of any proposed 

repair. 

Mediation: If disputes remain, the parties are required to submit to 

mediation before litigation is commenced by the Claimants unless waived 

by agreement or by operation of law. 

Correspondence address: ·In satisfy.ing the time requirementS ofNRS 

§40'.6oo·695, any verbal and ,vritten communications must be timely 

provided.o ROBERT C. MADDOX & ASSOCIATES, 10587 Dollble R Blvd., 

Suite 100, Reno, Nevada 8952J, ('775) 322-36"66. We appreciate your 

anticipated cooperation in this matter. 

. :;o.tj 
DATED: This ___ <lay of November, 2009 

nY:~~M~~~~;;~~~~-Ro . Maddox, NY Bar No l:t002 
B ' e·E. Cyra,:NV Bnr No. 8042 
Attorneys for Claimants 

-6-
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, ' 

ISIC 5957 

Case 2:15-cv-00460-JAD-PAL   Document 43-47   Filed 09/19/16   Page 6 of 13

AA003840



1 Robert C. Maddox & Associates 
Robert C. Maddox, NV Bar No. 4002 

2 Bruce E. Cyra. NY Bar No. 8042 
10587 Double R Blvd., Suite 100 

3 Reno Nevada 89521 
Tele,phone: (775) 322·3666 

4 Facsimile: (775 322·633B 

5 

6 

7 

8 

9 

10 

11 

12 · 

13 · 

"I 

16 

'7 

18 

19 

20 

21 

22 

23 

24 

Attorneysfor Claimants 

CECIl.J. CLARK and MAYBETH C. ) 
CLARl< as individuals and as l TRUSTEES OF lliE CLARK FAMILY NOTICE IN COMPLIANCE 
2006 TRUST, ) W1TH NEVADA REVISED 

Claimants, j STATUTE §40.645 

vs. 

I D. W. ARNOLD, INC., a Nevada 
Corporation, 

Respondent. l 
l 

TO, D. W.ARNOLD, INC. 

PLEASE TAKE NOTICE that this firm has been retained by CECIL.J. and 

MAYBETH C. CLARK ("Claimants") to notify you of constructional defect claims 

pursuant to NRS §40.600 et seq. 

I. 

NOTICE 

This Notice is being glven to satisfytbe requirements ofNRS §40 .. 645, is in 

supplement to prior Notices and does jn no way negate DC replace any prior Notice, is 

provided to the contractor specifically for the plumbiog and electrica1 defe.cts, and does 

not alter any other response deadline for the contractor but is solely for the purpose of 

the contractor's Notice requirement to the plumbing and electrical sobcontractol's \.fader 
25 

NRS §40.646. This Notice is made by service on Stephen G. Castronova of the 
26 

Castronova ~w Offices, P .C., Attorneys for Respondent, by e~mail and by agrC<!IIlent in 
27 

lieu of service on the contractors and agents pursuant to NRS §40.64s(1)(a) to: 
28 

ISIC 5958 

Case 2:15-cv-00460-JAD-PAL   Document 43-47   Filed 09/19/16   Page 7 of 13

AA003841



D. W . ARNOLD, INC. 
P.O. Box 18197 

2 Reno, Nevada 89511 

3 The last known addresses for the contractor on file with the Nevada State 

4 Contractors Board. 

5 II. 

6 THEPROJECJ' 

7 The location of the Claimants' residen<..'e is 10005 Windy Creek Court, Reno, 

8 Nevada. Lot 44 in the subdivision commonly known as Sky Vista Village tAi, parcel 

9 number 550-392-15. transferred on or about Mal'ch 20, 2002. 

10 nl. 
11 COMMUNICATIONS 

12 At the request of the Claimants, all communications, ciulef verbal, written or 

13 otherwise regarding this matter must be made to. and through, the law office of 

14 ROBERT C. MADDOX &ASSOClATES. Any communication made to the Claimants by 

15 telecommunication or direct contact, unless othetwise specifically authorized through 

16 this law firm, should be directed to ROBERT C. MADDOX & ASSOCIATES, 10587 

17 Double R Blvd., Suite lOa, Reno, Nevada 89521-

18 IV. 

19 TOLLING OFALLRELEVANT STATUTES OF LIMITATION/REPOSE 

20 This notice sball also commence the tolling provisions contained in NRS §4Q.695j 

21 thus any statutory and oontractuallimitations as they apply to Claimants win be tolled 

22 during the entire NRS §40.600 process. 

23 V. 

24 TIlE DEFEGrS 

25 Pursuant to nod in compliance with NRS §40.645.2(a),(b) and (e), this Notice 

26 contains the preliminary construction defect list thus far identified by the Claimants 

27 hereto: 

28 

' 2 -
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1 eLECl'RICA1~ 

2 

3 

4 

1. 

2. 

Defective light/fan future and/or electrical wiring jn family room; 

Defective and/or defectively installed electrical switches causing electrical 

shocks; 

5 PLIJMRING & H EA'I1NG 

6 

7 

8 

9 

10 

3· 

4· 

5· 

6. 

7· 

11. INTERIOR 

Plumbing leak under master bath tub; 

Inconsistent water temperature at showers; 

Insufficient hot water at showers; 

Leaking hose bib(s)i 

Sewer odor in laundry room; 

12 , S. Excessive dlywaJl cracking; 

13 9. Excessive nail pOPSj 

14 10. Defective and/or defectively applied drywall patches, primarily in the 

kitchen and fan;illy room areas; 

.' 16 11. ' Defective and/or defectively applied rounded sheet rock corners; 

, l7 12. Defective an,d/or defective1y ins talled interior t rim, primarily in the areu of 

18 1bc sliding glass patio door; 

19 13. Dciective and/or'defectivelY,applied drywall texture/sca.IDing primarily in 

20 the area of the ceiling in the,family room; 

21 '14. Excessive floor squeaks; 

22 15. : Defecti~e toilet in guest 'bath; 

23 16. Architectural beam.in living room out of level; 

24 17· Possjble leak at ceiling in family room; 

25 18, Defective and/or defectively applied drywall taping primarily in the 

26 garage; 

27 ·IlXTJlRIOR · 

28 19. Defective and/or defectively installed man·door from garage to exterior 

ISIC 5960 
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1 causing episodic difficulty in opening. closing and/or locking of door; 

2 20. Inconsistent quality and/or jnferior quality offencing material; 

3 21. Defeclive and/or.defectively built fence gate; 

'I 22. Excessive and/or premature deterioration of fencing; 

5 23 Adverse soils conditions and/or inadequate design and installation of 

6 drainage system; 

7 24· Overall original poor site drainage, ponding afwater and/or excessive soil 

8 erosion; 

9 25· Original grading dcficiencies, inclucting cross drainage; 

10 26. Excessive deterioration and/or separation of wood trim and-siding; 

11 27. Defective or defectively instal1ed nailing of exterior siding; 

12 2B. Defective or defectively installed fascia boards; 

13 29. Defective and/or defectiveJy installed nailing of front porch railing; 

14 30. ' Roofleak at front porch; 
. . 

15 31. Discolored spot:> in concrete fletwork at front porcb/stoop ;_·-

16 32. '. Concrete cracking·at front porch/stoop; 

17 33· Excessive w~ing and/or separation of 1Jim from exterior siding. 

18 Thls list is in no way a complete investigation and should··not be construed as a 

19 complete statement of all constructional defects and Claimants reserve the right to 

20 amend and/or append the list atter further investigation or. discovery, but is in the most 

21 detail that is reasonably avanable to Claimants as of this date as required by NRS 

'2 §40.645 (,) (b) and (e). 

23 VI. 

24 REQUIlSI1lD DOCUMllNTS 

25 Pursuant to NRS §40.681, .this is a demand that you mediately provide a copy 

26 of all relevant reports, pbotos. correspondence, plans, specifications, shop drawings) 

27 wmanties, contracts, including .contracts Ior insurance ~at cover the respondent) 

28 subcontracts, work orders for Te~ir, videotapes, audiot~pes and ~oil aDd other 
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. , 

1 engineering reports that are not privileged and that apply to the Project. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2.1 

22 

23 

24 

25 

26 

27 

28 

Vll. 

PROTECTED CORRESPONDENCE 

All documents and writings, including tilis notice. are protected by the 

document/mediation privilege set fort h in NRS §40.109 and by the explicit tenns of 

NRS §40.680. The legjslative purpose ofNRS §40.6oo et seq. is to settle construction 

defect claims without litigation. As such, all documents including this Notice, are 

privileged and protected from disclosure. 

VlII. 

MEDIATION DEMAND 

'Pursuant to NRS §40.680. demand is hereby made for thelmandated pre

litigation mediation proceedings. We propose the Robert F. Enzenberger, Esq. as the 

mediator. Pursuant to NRS §40.680(2), you have 20 days to notify us of your approva1 

of Judge Faneli as the mediat or or to provide us with alternative names. 

"IX. 

PROCEDURE FOR CONTRACTOR'S RESI'ONSE 

You are advised to consult an attorney in ordeI to properly comply with the d.uties 

of the contractor as 'set forth in NRS §40.6oo, et seq. 

A. Notice to Subcontractors: Pursuant to NRS §40.646 you must 

forward a copy of this Notice w:ithln 30 days certified mail. return receipt 

requested, to the last known address of eacb subcontractor, supplier or 

deslgn professional whom the contractor reasonably believes is 

responsible'for a defect specified in 'the Notice, Failure to send tms Notice 

may restrict your ability to commence an action against BUch a 

subContractor, supplier or design profe'ssional. 

B. Inspection: ' Pursuant to NRS §40.6462 and NRS §40.647 you may. after 

receipt of this Notice and upo.n )'our reasonable written request to this 

office, inspect the property . . 

-5-

.... , .t' . 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

'4 

lS 
< .t· 16 ., 

17 

18 

19 

20 

OJ 

20 

23 

24 

25 

26 

27 

28 · 

C. Response: NRS §40.6472 further mandates that within 90 days from 

youT receipt of this Notice you must provide a written response to each of 

the construction defect items. Your response must include detalls as to the 

nature and extent of the consb1Jction defect, and unless the response is 

limited to a proposal for monetary compensation , the response must also 

include the method, adequacy and the estimated costs of any proposeO 

repair. 

D. Mediation: If disputes remain, the parties are required to submit to 

. mediation before litigation is commenced by the Claimants unless waived 

by agreement or by operation oflaw. 

E. Correspondence address: In satisfying the time requirements of NRS . ""1 " ;:·t"'~ ., 

§40.600-695. anyvel'ba!aud written communications must be timely .. ,. 

provided to ROBERT C. MADDOX & ASSOCIATES, 10587 Double R Blvd., ' ,'. 

Suite 100, Reno, Nevada 89521, (775)'322-3666. We appreciate your 

anticipat~ 1[perati?n in .this matter. 

DATED: This ~ day of April, 2010. 

.... : " 

.. 

-6· 
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1 CERTIFlCATEOFSERVlCE 

2 PurSUDnt to NRCP 5(b), I hereby certify tbat I am an employee ofth~ law offices of 

3 ROBERT C. MADDOX & ASSOCIATES and on this date provided a true copy.oftbe will)in 

4 document addressed as follows: 

5 

6 

7 

8 

9 

10 

II 

12 

15 

16 

17 

18 

19 

20 

'2 

'3 

'5 
,6 

'7 

,8 

D. W. ARNOLDI-INC. 
PO Box 18197 
Reno, NY 89511 

Dated this -L April, 2010 

.. 

Stephen G_ Castronova, Esq. 
Castronova Law Offices, P. C.-
605 Forest Street 
Reno,Nev3da 89509 
Attorneys fOT Respondent 
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Answer to Complaint for Damages and Third-Party Complaint filed by D.W. Arnold, Inc. on May 31, 2013, in the Clark action (ISIC 3263-3285)
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Subcontract Agreement (excerpts) between D.W. Arnold, Inc. and Universal Framing (3193-3196)
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             July 12, 2013 letter from Certus to Ironshore (ISIC 3327-3328) 
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July 12, 2013 disclaimer letter from Certus to Universal Framing (ISIC 3329-3338) 
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Ironshore policy no. 011040905001 for policy period of May 31, 2009, to May 31, 2010 (ISIC 1301-1362)                                               Part 1 (ISIC 1301-1334)
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Ironshore policy no. 011040905001 for policy period of May 31, 2009, to May 31, 2010 (ISIC 1301-1362)                                          Part 2 (ISIC 1335-1362)
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            November 17, 2011 letter from Zurich to Ironshore (ISIC 1397)



Zurich 
Constnu:ilon & Dc(((t Clulms Services 

PO iIox6696S 
Chicago, IL 60665-0965 

,"vw.zurlch.com 

Douglas C. WcslholT 
Claims Speoi.Ust III 

(702) 408-3833 direct Iinc 
(866) 257-1205 fax 

douglns.wcstholT@zurlchna.com 

November 17. 2011 

lronshore Specialty Insurance Company 
600 Wilshire Boulevard. Suite 1600 
Los Angeles. CA 90017 

Notice of New Claim & Tender of Defense 

RE: 
Case: 
Mutual Insured: 
Your Policy No.: 
Zurich Claim No.; 

Dear Claims Representative: 

Garcia, et at v. Cmttx Homes 
Champion Masonry. Inc. 
011040905001 (05/31/09 - 05131110) 
926-0080433 

The purpose of this letter is to tender the defense and indemnity on behalf of Champion 
Masonry. Inc. under any and all insurance policy(ies) your company issued [0 our mutual 
insured, including policy number 011040905001 with reference to the above-noted case. 

Please find enclosed a copy of Complaint and Third-Party Complaint 

I look forward to your prompt and favorable response to this tender. It should be clearly 
understood, the Zurich carriers reserves all its rights to seek reimbursement for any and all 
monies expended in this matter. 

Sincerely. 
AMERICAN GUARANTEE AND LIABILITY INSURANCE COMPANY 

Douglas. C. Westhoff 
Claim Specialist III 

Encl. 

ISIC 1397 
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Text Box
Plaintiffs' First Amended Construction Complaint filed on September 8, 2010, in the action captioned Garcia, et al. v. Centex Homes, Case No. A-10-616729-D ("Garcia action") (ISIC 4872-4911) (ISIC 4872-4911)                                          Part 1 (ISIC 4872-4891, ¶¶ 1-17)



ACOM 
Duane E. Shinnick. Esq. 

2 DarNo.7176 
Erie Ransavage, Esq. 

3 Bar. No. 8876 
Bradley S. Rosenberg, Esq. 
B..-No.8737 
SHINNICK,RYAN & RAl"SAVAGE P.C. 

~ 2881 Business Park Court, Suite 21 0 
, 
, 
8 

:I Altomey.\! [or PlainlifTs 

10 

11 

Electronically Filed 
09/08/201005:02:51 PM 

, 

~j.J£."" 
CLERK OF THE COURT 

12 

13 

DISTR ICT COURT 

CLARK COUNTY, NEVADA 

14 

16 

18 

1 9 

JOSE H. GARCIA, individually; DAVID and 
LAURLE DOVE. individuaUy; SANDRA D. 
JARVIS, individually~ RONALD O. KmK, 
individually; JENELLE BEASON, individually; 
CHRlS Hnd VALERIE BRUNDEGE, individually; 
RENOR CAUUAL, individually; JOSEPH and 
ROSEMARIE CERVANTES, individually; 
LEONARD FLOllliS and TRACY HA LLA WAY, ) 
in di viduaUy; WlLHELMUS and MARlA ) 
GOLLER, individually; SHAUNTELE 

2 0 HARLESS, indivi dually; WENDY M. nMENEZ, 
individually; CATHEIUNE KELLEY, 21 

" 

25 

26 

" 

individually; AlUSTlDES and !RELLA LlR1ANO, 
individually; JENNIFER Hnd TOMMY ROLLS, 
i11dividually; TEODOSO and FRANCISCA l RU ELAS, individually; GAR Y D. 81 fARPE, 
individually; MARIE F. SMlTII, individually; 1 
MlCHAEL W. SMU .... 'Z, individually; RONALD 
L TURNER, individually; WESLEY C. 
WRlGHT, individually; NATHAN and MONICA) 
ARMSTRONG, iooividuaUy; JOSE A. ARROYO-) 
LA YANDO und PRISCILLA L. ARROYO, ) 
individual ly; MAE RUTH BYRD, i ndividuul\y; l 
HAROLD and PEGGY W. CALHOUN, 
individually; RIC IIARD and GLORIA 

( 0001C1S6.DOCI 

1 

CASE NO. A- IO-616729-D 

DEPT. NO. XIX 

PLAINTIFFS' FIRST AMENDED 
CONSTIWCTION IJEFECT COMPLAINT 

COM.PIAI.NT "Olt I)AMAC ~:S 

ISIC 4872 
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, 
J 

5 

6 

, 
9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

" 
" 
23 

25 

27 

CI-IERCHIO, individually; HITOMI CONREY ) 
and STEVE SHIELDS, individually; RICHARD sJ 
and MARGARET J. DAUM, individually; K YLE ~ 
and REBEKAH DAVIS, individually; KENNETH ) 
F. DONAR, individually; THERESA ELKI NS, ) 
i.nd ividually; JOHN A. EUBANKS, individually; ) 
MIKE EVANS and PIETA FORD, individually; ) 
JOHNNIE P. FARR, individua lly; SHAWN ") 
FARVER, individually; EDGAR DEAN OIBSON l 
and ANN MARJE GIBSON, individually; 
JENNIFER L. GUTH; individ ually; BILL HTh'ES, ) 
individually; GEORGE and DONNA HOBBS, ~ 
individually; MICHAEL and LOR] A. ) 
HUMPHREY, individually; LA RRY LYNN ) 
KINGERY, individ ually; SVEN and LENA ) 
HORVI, ind ividually; KEl\l1\TEr H P. and MARY ) 
BETH KLEIN, individually; CYNTIIIA L. IIALL, l 
individually; HARRY HIMMENGER, ) 
individuall y; BLANCHE KIMMEl", individually; ) 
GILBERT A. MADDOCK, individually; ) 
GILBERT and JILL MADRID, individually; l 
FIDELlS C. MADU, individually; TERRENCE E. 
and ANNA MCCLURE, JR., individually; JON ) 
and MARY MCGJT.T., in dividual1y~ LARRY D. ) 
and NOREEN M. MILES, individually; NOEL and) 
STACI MILLAN, individually; RANDALL D. and

j
) 

DAWN M. MILLER, individually; ALAN and 
JANET MUNCIL, individually; ELENA 
NORlNA, individually; JOl·IN C. O'SHEA, ) 
indi vidually; FREDDIE M. PITf MAN, ) 
individually; CHARl.ES RAIMONDA, l 
individually; DENNIS G. and MARIA L. 
RAINES, individually; MARGARITA RAMOS, ) 
ind ividually; MARK RlCHTER, individually; ) 
PAUl. and BARBARA SCHMl'l-l ·, individual ly; ) 
KRISTINA M. SIMMONS, indi vidually; JOVITO l 
C. and ERLINDA B. VALLE, individ\\ally; 
JOI{NNY VELAZQUEZ, individually; LAURA 
VENTER, individually; STEVEN C. aud SUSAN l 
L. WADLOW, individually; RONALV L. 
WARNER, individually; DAVID C. WEST, l 
individually; DESIREE WYLlE, individually; 
AT,FONSO ZAYt\S, individuallYi CHRIS ) 
CAMPBELL, individually; ) 
MARIA LAMBERT, individually; ROBERT P. l 

) 
- ------ - - ---) 
!OOO103~6.DOCl 

, 
COMJ'LA.lNT LiOR IlAi\tlA GES 

ISIC 4873 
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10 

11 

12 

14 

15 

16 

17 

l' 

21 

22 

23 

" 
26 

2·, 

and PREEYAR PADGET I', indivi.dually; l 
DIANN MARCELLA, individually; FREDERICK 
M. GEORGE, individually; CA11lY J. GEORGE, 
ind ividually; SHARON GOODLE, individually; 
DEBRA BROWN, individually; LELANI and 
GERA LD M. MATEO, individually; JILL and 
CRAIG BOOKER, individually; TIM011lYand 
KERRl MILLER. individually; JAIME V. and C.' 
MARrE VALDEZ, individually; SHANNON 
MUNSELL, individually; YVONNE BECKETT, 
individually; EULAE BLACKWELL, 
individually; RlCHARJ) and LUCILLE TYSON, 
indivldually; JOSEPH and ELENA 
MONTGOMERY, individually; BARRY lind 
BABETTE CARPIINTER, ind ividually; 
LlONFL RA POSA, individual ly; ANN MARJE 
LACROIX. individually; NELSON and ClrERYL 
D. DIXON, individually; ARTEMIO SANABRIA, 
individua11y; DIANE M. COLLINS, individually; 
STf.VE CAL1F.NDO, individuall y; ANTONlO J. 
HERRERA, individually; GLORIA DAVIS, 
iodividuaUy, TI·IOMAS 1. DElviARCIDS, 
individually; JAMES H..meHLER, individually; ) 
SHAWN and GINER ARRUTI, individually; l 
TYREE OJ ,ASPER, JR., individually; 
GILBERT BELTRAN, iw..livill wtlly; 
HECTOR and AMAH I.S.M. CINTRON, 
individually; KENNETH C. LAUB, ind ividual ly; 
PATRICIA GILDEA. individually; 
BERNARJ) J. IWASCZYSZYN. individually; 
JEFFREY AMICO, individually; ~EDRO 
GRANDE, individually; JERRY and SHEENA 
M. WASIIINGTON, individually; KEITH A. and 
MIRUIA C. KA W ANA, individually; GREG 
DEROSA, individually; BRAD and ALLISON 
BIRD, individually; JASON L. and ROCIO U. 
BARREDO-UMLAUF, individually; JEFF 
BOYLE, individually; BARBARA ULLRICH, 
individually; MAX WASSERMAN, individually; 
JA Y COHEN, individually; GARRISON 
IJALUSEK, individually; CHERYL 
W[LLIAMSON, individually; 
MA HHEW and MICHELLE SCHUCK, 
individually; MATIHRW and I ,ORI T01,I ,ESON. 
individually; RENEE JOHNSON, individually; 

IOOO71l3S6J)OCl 

, 
COMVLAfNTlOOR DAMAGES 

Case 2:15-cv-00460-JAD-PAL   Document 43-55   Filed 09/19/16   Page 4 of 21

AA003960



1 

2 

3 

4 

5 

6 
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8 

9 

10 

11 

12 

13 

15 

THOMAS ANDERSON, individually; GLENN 
MILLER, individually; ANDREA CONNOLLY 
and MICHAEL VICIOUS, individually; 
SAADIA JONES, individually; CHRISTINE l 
MCCAULEY, individually; JAMES LEO 
RUGGER and PAMELA J. WINEGARr, l 
individually; AUNDRlA PINKNEY, individually; 
SHA\VNA COOPER, individually; PAUL l. and 
TOK N. GUNNER, individually; JAMES K. 
HA.l{1)EMAN, individually; SALVADOR 
LOZANO, individually; JARROD BRADEMAN, 
individually; JEROME and PATIUCIA 
GRETKA, individually; KENT A. AN DRADE, 
individually; BRYAN and SHERYL ADAMS, 
indi viduaUy; JASON DRAGO, individually; and 
ROES 166-600, inclusive 

Plaintiffs, 

v. 

1 
l 
l 

CENTBX HOMES, a Nevada General Partnership; 5 
and DOES 1 through 500, inclusive, ) 

Defendants. l 
:: II----------------------------------l 
18 

TO ALL PARTIES AND TI-IEIR ATTORNEYS OF RECORD: 

19 rlea::;e take notice that PlaintiJTs hereby file this FlRST AMENDED CONSTRUCTION 

20 DEFECT COMPLAINT pursuant to the attached STIPULATION AND ORDER (Exh;hi t " 1"). This 

21 
First Amended Complaint is being filed in order to identify by llame the following Plaintiff 

homeowners: 
23 

IillE- ._--
PLAINTIFF ADDRRSS 

I NATHAN ARMSTRONG 6668 Majestic Pearl Place 
25 2 MONICA ARMSTRONG North Las Vegas, NV 8908~ ___ 

3 JOSE A. ARROYO-LA YANDO 358 Lorna Marsh Court 
4 PRISCILLA L. ARROYO North Los Vegas, NY 89084 

26 

27 5 MAE RUTH BYRD 6638 Cinnabar Coast Lane 
North Las Vegas, NY 89084 

6 HAROLD CALHOUN 72 1 Regal Robin Way 
7 PEGGY W. CA LHOUN N{.JX~!--a,." Vegas, NV &90&4 

/00070356.ll0C) 
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1 8 RlCHARD CHERCHIO 422 Horse Pointe Ave. 

2 9 GLORIA CHERCHIO North Las Vegas, NV 89084 
417 Horse Pointe Ave. 

3 North Las Vegas, NY 89084 
413 Horse Pointe Ave. 

• North Las Vegas, NV 89084 

5 lO HITOMI CONREY 621 Painted Opus Street 
11 STEVE SHIELDS North Las Vegas, NY 89084 

6 12 IUCHARD S. DAUM 435 Regal Robin Way 

7 
13 MARGARET J. DAUM North Las Vegas, NY 89084 
14 KYLE DAVIS 6722 Gentle Harbor St. 

a 15 REBEKAH DAVIS North Las Vegas, NY 89084 
16 KENNETHF.DONAR 6713 Gentle Harbor St. , 

North Las Vegas, NV 89084 

10 17 THERESA ELKINS 6547 Mammoth Canyon Place 
North Las Vegas, NY 89084 

11 18 JOHN A. EUBANKS 50G Regal Robin Way 

12 19 MlKEEVANS 
North Las V cRas, NV 89084 
518 Regal Robin Way 

13 20 PIETAFORD North Las Vegas, NY 89084 
21 JOHNNIE P. F ARR 6653 Maple Mesa St. 

North Las Vega." NY 89084 

15 
22 SHAWN FARVER 6726 Cinnabar Coast I ,ane 

North Las Vegas, NV 89084 
16 23 EDGAR DEAN GIBSON 6784 Cinnabar Coast Lane 

24 ANN MARJE GIBSON North Las Vegas, NV 89084 
25 JENNIFER L. GUTII 534 Regal Robin Way 

18 North Las Vegas, NY 89084 
26 BILL HINES 41 8 River Glide Ave. 

19 North Las Vegas, NY 89084 
27 GEORGE HOBBS 316 Horse Pointe Ave. 

20 
28 DONNA HOllllS North Las Vegas, NV 89084 

21 29 MlCHAEL HUMPIlRE Y 6666 Montezuma Castle Lane 
30 LORl A. HUMPHREY North Las Vegas, NY 89084 

" 31 LARRY LYNN KINGERY 6745 Montezuma Castle Lane 

23 
North Las Veg,as, NV 89084 

32 LENA HORV I 335 River Glider Ave. 
24 33 SVEN HORV I North T,as Vegas, NV 89084 

34 KENNETH P . KLEIN 340 Harbor Gul f Court 
25 35 MARY BETHKLElN North Las Ve gas, NV 89084 ,. 3G CYNTHLA L. HALL 6749 Petrified Forest Sf. 

North Las Ve2as, NV 89084 
27 37 luutRYI~NGER 33 1 River Glider Ave. 

28 
N0l1h Las Vegas, NV 89084 

38 BLANCI-IE !UMMEL 717 Regal Robin Way 
North Las Vegas, NV 89084 

fOOO703"i6.DOC} 
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1 105 NELSON DlXON 619 Regal Robin Way 

2 106 CHERYL·D. DIXON North Las Vegas, NY 89084 
107 AKrEMIO SANABRIA 6762 Cinnabar Coast Ln. 

3 North Las Vegas, NV 89084 

• 108 DIANE M. COLLINS 602 Regal Robin Way 
North Las Vegas, NV 89084 

5 109 STEVE CALIENDO 427 River Glider Avenue 
North Las Vegas, NV 89084 , 110 ANTONIO J. HERRERA 6620 Montezuma Castle T ,n 

7 
North Las Vegas, NY 89084 

1\1 GLORIA DAVIS 327 Harbor GulfCt. 
8 North Las Vegas, NV 89084 

112 THOMAS J. DEMARCHIS 6647 Montezuma Castle Ln. 
9 North Las Vegas, NY 89084 

30 113 JAMES R.BICHLER 630 Lava Beds Way 
Nort!I Las Vegas, NY 89084 --

11 114 SEA WN ARRUTI 617 Painted Opus Place 

12 
115 GINERARRUn North Las VeCTas, NY 89084 
11 6 TYREE GLASPER, JR. 6623 Pelrified Forest St. 

13 North Las Vegas, NV 89084 
117 GILBERT BELTRAN ' 526 Regal Robin Way 

14 North Las Vegas, NV 89084 

15 
118 HECTOR CINTRON 6748 North Las Vegas, NY 89084 
119 AMA£ J.SM. CINTRON Maple Mesa St. 

16 120 KENNETH C. LAUB 649 Maple Mesa St. 
North Las Vegas, NV 89084 
533 Lava Beds Way 
North Las Vegas, NV 89084 
6546 Cinnab<.\T Coast Ln. 
North Las Vegas, NY 89084 

121 PATRICIA GIWEA- 6619 Monle:zuma Castle LIl. 
20 

21 

.. _- --._-- Northl,_as Vegas, NV 89084 
122 ·BERNARD J. lWASCZYSZYN 6717 GenUe narbor St. 

North Las Vegas, NV 89084 
22 123 JEFFREY AMlCO 6606 Cilmabar Coast Ln. 

North Las Vegas, NV 89084 
124 PEDRO GRANDE 320 Horse Pointe Ave. 

North Las Vegas, NV 89084 
125 JERRY WASHINGTON 713 Regal Robin Way 

25 

" 
---l~6 SHEENA M. WASHINGTON North Las Vegas, NY 890"84 --

KEITI-l A. KA W ANA 
_.--

606 Lava Beds Way 127 
128 MIRTHA C. KAW ANA North Las Vegas,:t\TV 89084 

" 129 GREG DEROSA 6610 Cinnabar Coast 
NO!1h Las Vegas, NV 89084 

130 BRAD BIRD 6722 Montezuma Castle Ln. 
131 ALLISON BIRD North Las Vegas, NY 89084 

{OOO703S6.DOCI 
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161 l'ATIUCIA GRETKA North Las Vegas, NY 89084 

2 162 KENT A. ANDRADE 447 River Glider Ave. 
North Las Veoas, NV 89084 , 163 BRYAN ADAMS 406 Horse Pointe Ave. 

164 SHERYL ADAMS North Las VeRas, NV 89084 
165 JASON DRAGO 6633 Maple Mesa , North Las Vegas, NY 89084 

6 

, COMPLAINT FOR DAMAGES 

8 Come Now Plaintiffs, 

9 PLAINTJFF ADDRESS 

10 JOSE H. GARCIA 6745 Petrified Forest Sf. 
North Las Vegas, NY 89084 ._--

11 DAVID DOVE 6743 MapLe Mesa SI. 
LAURJEDOVE North Las Vegas, N V 89084 
SANDRA D. JARVIS 423 :Regal Robin Way 

13 North Las Vegas, NV 89084 
RONALD O. KlRK 323 Horse Pointe Ave. 

North Las Vegas, NY 89084 

15 
JENELLE BEASON 336 Horse Pointe Ave, 

North l ,a., Vegas, NY 89084 
1G CHRIS BRUNDEGE 6543 Mammoth Canyon Place 

VAl-EIUE BRUNDEGE Nmih Las Vegas, NY 89084 
11 RENOR CABUAL 352 Regal Robin Way 

18 North Las VCQas, NV 89084 
JOSEPII CERVANTES 6716 Maple Mesa st. 

19 ROSEMARIE CERVANTES North Las Vegas, NY 89084 
LEONARD l'LORES 6750 Cinnabar Ccast Lane 

2 8 
TRACY HALLA WAY North I.as Vel!us, NV 89084 

21 W!LI-IELMUS GOLLER 349 Regal Robin Way 
MAR IA GOLLER North Las Vt:ga~. NY 89084 

22 SHAUNTELE HARLESS 308 Horse J>oint~ Ave. . 

23 
North Las Veu-as, NY 89084 

WENDY M_ JJMENEZ 664 ) Maple Mesa 3t. 
North Las Vegas, NY 89084 

1.5 
CATHERINE KELLEY 502 Regal Robin Way 

North Las Ve!!a<;, NV 89084 

" 
ARlSTIDES URIANO 645 Painted Opus Place 
lRELLA LlRIANO North La~ VeRa.-;,:t:'N 89084 
mNNIFER ROLLS 512 Lava Beds Way 
TOMMY ROLLS N011h Las Vega:;, NY 89084 
TEODOSO RUELAS 626 Lava Beds Way 
FRANCISCA RUELAS North Las Vegas, NY 89084 

rOO0703 j6.[)oq 
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GARYD. SHARPE 663 1 Petrified Forest St. 

2 North Las VeRas, NV 89084 
MARIE F. SMITH 6747 Maple Mesa St. 

3 North Las Vegas, NV 89084 
MICHAEL W. SMUTZ 6714 Montezuma Castle Lane 

North Las Vegas NY 89084 
RONALD L. TURNER 6634 Montezuma Castle Lane 

North r.~as Vegas, ~V 890.~~ __ 
6 WESLEY C. WRIGHT 522 Regal Robin Way 

North Las Veoas, NV 89084 
NATHAN ARMSTRONG 6668 Majestic Pearl Place 

., 
, MONICA ARMSTRONG North Las Veoas, NY 89084 

JOSE A. ARROYO-L AYANDO 358 Lorna Marsh Court , 
PRISCILLA L. ARROYO North Las Vegas NY 89084 

10 M AE RU111 BYRD 6638 Cinnabar Coast Lane 

- Nortl!l;~ Ve 'as, NV 89084 
11 HAROLD CALHOUN 72 1 Regal Robin Way 

PEGGY W. CALHOUN North Las Vegas, NY 89084 
RICHARD CHERCHIO 422 Horse Pointe Ave. 

12 

GLORIA CIIERCIIIO North Las Vegas, NV 89084 
417 Horse Pointe Ave. 
North Las Vegas, NY 89084 
413 Horse Pointe Ave. 
North Las Vegas, NY 89084 

IS 

16 HlTOMI CONREY 62 1 Painted Opus Place 
STEVE SHIELDS North Las Vegas, NV 89084 

17 RICHARD S. DAUM 435 Regal Robin Way 

18 MARGARET 1. DAIJM North Las Vegas, NY 89084 
KYLE DAVIS 6722 Gentle Harbor St. 
REBEKA H DAV IS - North Las Vegas.1'!Y _890_~~_ 19 

KENNETH F. DONAR 6713 Gentle Harbor SL 
North Las Vegas, NV 89084 

21 THERESA ELKINS 6547 Mammoth Canyon Place 
North Las Ve.as, NV 89084 

22 JOHN A. EUBANKS 506 Regal Robin Way 
North Las Vegas, NV 89084 

MIKE EVANS 518 Regal Robin Way 
23 

PIETAFORD N011b Las Vegas, NY 89084 
JOHNNIE P. F ARR 6653 Maple Mesa St. 

North Las Ve~~, NY 89084 25 

26 SHAWN FARVER 6726 Cinnabar Coast Lane 
North Las Vel!as, l\:'V R90R4 

' 'I EDGAR DEAN GIBSON 6784 Cinnabar Coast Lane 
ANN MARTE GIBSON North Las Vegas, NY 89084 
JENNIFER L. GlJTH 534 Regal Robin Way 

28 

North Las Ve~as, NY 89084 

(OOO103S6.DOCI 
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B[LL IIlNES 

HARRY HIMMENGER 

SHERI R. LYNN 

STACI MILLAN 

ALAN MUNClL 
JANET MONCIL 

JOHN C. O'SHEA 

CHARLES RAlMONDA 

418 River Glide Ave. 
North Las NV 89084 

6630 
North 

12 
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Coast Lane 
NV 89084 
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DENNIS G. RAINES 
MARlA L. RAINES 

LAURA VENTER 

L. WARNER 

ALFONSO 

MARCELLA 

SHARON GOODIE 

LELANT MATEO 
GERALD M. MATEO 
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21 

2J 

24 

26 

" 
" 

--
JAIME V. VALDEZ 6718 Montezuma Castle Lane 
C. MARJE VALDEZ North Las Vegas, NY 89084 
SHANNON MUNSELL 422 River Glider 

North La~ Vegas, NV 89084 
YVONNE BECKETT 6659 Majestic Pearl Place 

North Las Veoas, NV 89084 
EULAE BLACKWELl. 615 Regal Robin Way 

North Las Vegas, NV 89084 
RICHARD TYSON 622 Regal Robin Way 
LUCILLE TYSON North Las Vegas, NV 89084 
JOSEPH MONTGOMERY 347 River Glider Ave. 
ELENA MONTGOMERY North Las VC2as, NY 89084 
BARRY CARPENTER 6702 Gentle Harbor St. 
BABETTE CARPENTER North Las Vegas NY 89084 
LIONEL RAPOSA 618 Lava Beds Way 

North Las VeJl"", NY 89084 
ANN MARIE LACROIX 6738 Gentle Harbor St. 

North Las Vegas, NV 89084 
NELSON DIXON 619 Regal Robin Way 
~IERYL D. DrxQN North Las Vegas, NV 89084 
ARTEMIO SANABRIA 6762 Cinnabar Coast Ln. 

North Las Ve •• s, NY 89084 
DIANE M. COLLINS 602 Regal Robin Way 

NOlih I.a., Vega." NY 89084 
STEVE CALIENDO 427 River Glider Avenue 

North Las Vegas, NY g9084 
ANTONIO J. HERRERA 6620 Montezwna Castle Ln. 

North Las Vegas, NV 89084 
GLORrA DA v rs 327 Harbor Gulf Ct. 

North Las Vegas. NY 89084 
TIIOMAS J. DEMARCHlS 664 7 Montezuma Castle Ln. 

North Las Vegas, NV 89084 
JAMES R.BrCHJ.F.R 630 Lava Beds Way 

North Las Yeaas, NV 89084 
SHAWN ARRUTr 617 Pain led Opus Place 
GlNUR ARRUTI North Las Vegas, NV R9084 
TV JUjE GLASPER. JR. 6623 Petri tied Forest St. 

North Las Veg~s, NY 89084 
GILBERT BELTRAN 526 Regal Robin Way 

North Las Vegas, NV 89084 
~IECTOR CINTRON 6748 North Las Vegas, NV 89084 
AMAE J.S.M. CINTRON 
KENNEllr C. LAUB 

/OOO70356.0ClC ! 

I'v1avle Mesa St. 
649 Maple Mesa St. 
N0l1h Las Vegas, NV 89084 
533 Lava Beds Way 
North Lns Ve 'as, NY 89084 
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1 6546 Cinnabar Coast Ln. 

2 North Las Vegas, NV 89084 
PATRICIA GILDEA 6619 Montezuma Castle Ln. 

3 North Las Vegas, NV 89084 
BERNARD J. IWASCZYSZYN 6717 Gentle Harbor St. 

North Las Vegas, NY 89084 

5 JEFFREY AMICO 6606 Cinnabar Coast Ln. 
North Las Vegas, NY 89084 

6 PEDRO GRANDE 320 Horse Pointe Ave. 
NOlth Las Vegas, NV 89084 

JERRY WASHINGTON 713 Regal Robin Way 
7 

, SHEENA M. WASHINGTON North Las Vegas, NV 89084 
KEITH A. KA W ANA 606 Lava Beds Way , 
MlRTHA C. KAWANA North Las Vegas, NY 89084 

10 GREG DEROSA 6610 Cinnabar Coast 

.. - NorthLasVegas, NV 89084 ___ 
11 BRAD BIRD 6722 Montezuma Castle Ln. 

ALLISON BIRD North Las Vegas, NY 89084 
JASON L.UMLAuF 6726 Petrified -Forest St. 12 

13 ROCIO G.llARREDO-UMLAUF North Las Vegas, NV 89084 
JEFF IlOYLE 6629 Cinnabar Coast Ln. 

14 North Las Vegas, NV 89084 

1 5 
BARBARA ULLRICH 521 Lava Beds Way 

North Las Vegas, NV 89084 
16 MAX WASSERMAN 6640 Petrified Forest St. 

North Las Vegas, NV 89084 
JAY COHEN 362 Lorna Marsh Ct. 

1 8 North Las Vegas, NV 89084 
GARlUSON BALUSEK 434 River Glider Ave. 

19 North Las Vegas, NY 89084 
CHERYL WILLIAMSON 403 River Glider Ave. 

20 North Las Veoas, NY 89084 
21 MATTI-IEW SCI-lUCK 641 Painted Opus PI. 

M1CHELLE SCHUCK North Las Vegas, NV ~90~4 
22 MATTHEW TOLLESON 443 River Glider Ave. 

23 
LORI TOLLESON North Las Ve~as, NV 89084 
RENEE JOI-INSON 410 Horse Pointe Ave. 

North Las Vegas, NY 89084 
THOMAS ANDERSON 6730 Petrified Forest 81. 

25 North Las Vegas, NY 89084 
GLENN MILLER 332 Horse Pointe Ave. 

N0l1h Las Vegas, NY ~90g4 
27 ANDREA CONNOLLY 6639 Majestic Pearl 1'1. 

MICHAEL VICiOUS North Las Vc~as, NY 89084 
SAADIA JONES 6740 Maple Mesa 8t. 

28 

N011h Las Vegas, NY 89084 

{OO07OJ"i6JXX:::\ 
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CHRTSTINE MCCAULEY 6735 Maple Mesa St. 
North Las Vegas, NV 89084 - -

JAMES LEO RUGGER 672 1 Maple Mesa St. 
PAMELA J. WINEGART North Las Vegas, NY 89084 
AUNDRIA PINKNEY 662 1 Maple Mesa St. 

North Las Vegas, NV 89084 
SHA WNA COOPER 319 Harbor Gulf Ct. 

North Las Vegas, NV 89084 
PAUL J. GUNNER 625 Painted Opus PI. 
TOK N. GUNNER North Las Vt:I!US, NV 89084 
JAMES K. HARDEMAN 438 River Glider Ave. 

North Las Vegas, NY 89084 
SALVADOR LOZANO 529 Regal Robin Way 

North Las Vegas, NV 89084 
JAR ROD BRADEMAN 332 Harbor GulfCl 

N01th Las Vegas, NY 89084 
JEROME GRETKA 622 Painted Opus PI. 
PATRICIA GRETKA North _Las Vegas, NY 89084 
KENT A. ANDRAD.E 447 Rjver Glider Ave. 

North Las Vegas, NY 89084 
BRYAN ADAMS 406 Horse Pointe Ave. 
SHERYL ADA.J\>IS North Las Vegas, NV 89084 
JASON DRAGO 6633 Maple Mesa 

North Las Vegas, NY 89084 

all individually (hereinafter "Plaintiffs"), by and through their attorneys, Duane E. Shinnick, Esq 

and Eric Ransavagc, Esq., oftbc law firm of Shinnick, Ryan & Ransavage P.c., and for causes of actio 

against Defendants, and each of them, allege ami complain as follows : 

GENERAL ALLEGATIONS 

I. Plaintiffc: are owners o f individual w,idences wi thin the housing development known as 

TI-m PARKS in North Las Vegas. Nevada. in the subdivisions ofPARKS-U Nrr 1, PARKS-UNfI' 2, 

PARKS-UN IT 3, PARKS-UNIT 4 and PARKS-UN IT 5 as recorded with the Clark Connty Recorder 

in .Plat Uook 94,page 25, Plat Book 94, page 27, Plat Book 94, page 34, Plat Book 94, page 35, and 

Plat Book 94, page 26. 

l0007OJSfo.UOq 
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1 2. Pursuant to NRS 40.600 through 40.695 inclusive, Plaintiffs seek recovery for damages 

2 
suffered by each unit owner as to their separate interests as delineated by law. 

J 

2a. Pursuant to NRS 40.645 Plaintiffs have in good faith attempted to servl: written notice 

5 on all defendants by certified mail at the addresses listed on the Nevada State Contractors Board 

6 records, or at their last known addresses. Plaintiffs have substantially complied with the notice and 

7 
pre~ftling requirements ofNRS 40.645 . 

• 3. The property and bui ldings thereupon will hereinafter sometimes be referred to as the 
9 

10 
"subject property." 

11 4. NOT USED 

12 5. The Defendants are identified as follows: Plai ntiff.<; allege that Defendant CENTEX 

13 HOMES. a Nevada (jeneral Partnership, is authorized to do business in the State of Nevada and has 

conducted and/or now does conduct business within the County of Clark, State of Nevada, including 
15 

but not limited to development, eom:tmctic)n, improvement, conversion andlor sale of the subject 

17 property. 

6. PlaintirC-; allege that at all times herein mentioned, Defendants. and each of them, were the 

1 9 
agents, servants !md employees of each other and were acting in the course aod scope of their agency 

20 

or employment in doing the actg herein alleged. 
21 

22 
7. Plaintiffs do not know the tme names and capacities of defendantg sued herein as Does 1 to 

500, including, and thercfore suc these defendants by such fictitiolls names. Plaintiffs are informed 

and believe, and thereon allege, that each of the said fictitiously named defendants are responsihle in 

25 
some manner for the defective and negligent engineering, architectmc, construction, supply of 

26 

27 
improper materiall3, and inspection of the subject proPClty single family homes, or in some other 

28 actionable manner were an integral part of the chain of development, construction and marketing of 

IO<mOJS6.DOCI 
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1 the subject property single family home~. and that Plaintiffs damages as herein all eged were 

, 
proximately caused by their conduct. Pl ainti ffs pray fo r leave to amend this Complaint when the true 

3 

names and capacities of such defendants are ascertained. 

, 8. Defendants Does 1 through 500, inclusive, whether individual, corporate, associate or 

6 othcnllisc are fictitious names of defendants whose true names and capacities, at this time, are 

7 unknown to Plaintitfs. Plaintiffs are infonned and believe and thereupon allege that at aU times 

8 
herein mentioned each of the defendants sued herein as Docs 1 through 500 was the agent, servant , 

10 
and employee of his or her co-defe ndants, and in doing the things hereinafler mentioned wa<> acting in 

11 the scope of his or her authority as such agent, servant and employee, and with the permission and 

12 consent of his or her co-defendants; and that each of said fictitiously named defendants. whether an 

13 agent, corporation, association, or otherwise, is in some way liable or responsible to the Plaintiffs on 

14 
the facts herciI1c1.fter alleged, and caused injuries and damages proximately thereby as hereinafter 

16 
alleged. At such time aR defendants' true names become known to Plainti.rr. .. , Plainliff.<; will ask leave 

of this Court to amend this Complaint \0 insert said true names and capacities. 

18 9. Plaintifti:; have disl:Owred delet.:Ls and damage1) within the periods of the applicable statutes 

" of limitations that the subj ect property has and is experiencing defective conditions, in particular, 
20 

there are damages stemmi ng rrom, among other items, deFectively built roofs, leaking windows, dili 
21 

22 
coming through windows, drywall cracking, stucco cracking, stucco staining, water and insect 

23 intrusion through foundat ion slabs, and other poor workmanship. 

24 1t was the result of the represenlati on.s by Detendants that they would repair the defects and 

their conduct in so perionning some works of repair, as well their proposals for correcting the defects 
26 

" 
that induced Plaintills to withhold conducting their own independent investigation andlor filing suit 

against said Defendants. By virnlc of the fact that Defendants were the developers, cont.ractors and 

(OO070056.00Cl 
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1 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

13 

15 

16 

17 

18 

19 

20 

21 

22 

2.1 

26 

" 

sel1ers of the subject property and aware of the particular nature of the project, inc1udlng its design, 

composition, and component parts, and when said Defendants represented that Defendants would 

repair the defects and. in fact, some works of repair were commenced, Plaintiffs were justified in 

relying on said representations and conduct by said Defendants in permitting them to investigate and 

repair the defects. As a result of Defendants' conduct, rlaintiflS' obligation to commence an action 

against Defendants for the defects and/or damages set forth above was tolled pursuant to NRS 11 .190. 

On numerous occasions Derendants represented to Plaintiff" that the defective systems and 

materials were not inadequate, and that repairs had been successfully perfonned thereby inducing 

reasonable reliance thereupon by Plaintiffs that conditions were not in need of repairs, therefore, 

Defendants are c..<rtoppcd from a.<;serling any potentially applicable stahltes of limitations. Damage 

has also occurred at various times in the past, including progressive damage. 

10. Within the la.'ll year, Plaintiff.<; have discovered thal the subject property bas and is 

experiencing additional defeclive conditions, in particular, there arc damages stemming from, among 

other items, defectively bui lt roofs, leaking windows, dirt eonling through windows, drywall 

cracking, stucco cracking, stucco staining, water and insect intrusion through taundation slabs. and 

other poor workmanship. 

FfRST CAllSE OF ACTION 

(Breach of Contnct and Bn.~ach ofExprcss Warranties as Against 

All Defendants and Does 1 througb 4(0) 

11. Plaintiffs reallege and incorporate by reference paragraphs 1 through 10 of the Complaint 

as though fully set forth herein. 

12. On or about various dates commencing in 2001, and continuing thereafter in the County 

of Clark, Stale DF Nevada, the Plaintiffs and eaeh of them or their predecessors in interest, entered 

/OOO1OlSI'i.DOC\ 

19 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

11 

15 

16 

17 

18 

19 

20 

" 
22 

25 

26 

27 

28 

into contractc; in writing witb Defendants for the purchase from said Defendants of one or more of the 

un..it::; in the subject property. 

J 3. At the time of negotiations of said contracts, but before sRid contracts were executed 

between the Plaintiffs and/or their predecessors in intere:'lt and said Defendants, a:; an inducement to 

the PlaintiITs and/or their predecessors in interest to purchase said units, and as a part of the basis of 

the bargain of the parties that culminated in the making o f the contra~ts, said Defendants expressly 

warranted to Plaintiffs andlor their predecessors in interest that said units were constructed in 

confonnity with the applicable building codes and the specific codes and regulations of Clark County, 

the approved plans and specifications, and that said structures were and are sound and safe, and 

would remai n so. 

14. The Plaintiffs purchased said homes in rcliance on the express wammties, ulfumations of 

lact, and promises made by Defendants. Plaintiffs, and each of them, have duly performed aU the 

C{)nditions and covenants of said contracts on their part to be perfonned. 

15. Certain Plaintiffs andlor homeowners or the subject property, notified Defendants of said 

breach of contract and breach of warranties, and said Derendants have refused, and continue to refuse, 

to remedy these defects. 

16. As a direct and proximate result of the breach of the express wananties (written and oral) 

by Defendants, and each of them, as herein above alleged, Plaintiffs suffered damages stemming 

from, among other items, defectively built roofs, leaking windows, dirt coming through windows, 

drywall cracking, stucco cracking, s tucco stainin g, Willer and insect inhusioD through foundation 

slabs, and other poor workmaIl..'ihip. 

17. PlaiutiITs htlye suffered damages in an alllount not fully known, but believed to be within 

the jurisdiction of this Court in that they have been and w ill hcrcaficr nc req uired to perform works of 

! 0OO703.'i6.IXX~} 

20 
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EXHIBIT 97 
(Part 2) 
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Plaintiffs' First Amended Construction Complaint filed on September 8, 2010, in the action captioned Garcia, et al. v. Centex Homes, Case No. A-10-616729-D ("Garcia action") (ISIC 4872-4911) (ISIC 4872-4911)                                   Part 2 (ISIC 4892-4911, ¶¶ 17-end)



1 repair. r~storation. and construction to portions of the structures to prevent further damage and to 
, 

restore the structures to their proper condition. Plaintiffs will estllblish the precise amount of Sl lCh 

damages at trial, Ilccording to proof 

5 18. Plaintiffs are entitled to all damages set fOl1h at NRS 40.655. 

6 SECOND CAUSE m' ACiI0N 

1 (Breach ofImplicd Warranties-Third Party Beneficiary 

B 
as against Does 1 through 40U) 

9 

10 
19. Plaintiffs reallege and incorpomte by reference paragraphs I through 18 of the Complaint 

11 as though fully set forth herein. 

12 20. Plaintiffs are informed and believe and on that basis allege that Defendants and Doe 

1) 
deFendant~ other than CENTRX HOrvrES entered into contracts with these entities to perfonn certain 

services or work with regard to the design, conshuction and inspection of construction of lhe 
15 

16 
residences at the subject property. Plaintiffs and/or their predecessors in interest werc third party 

11 beneficiade:s of each and ~very such contract 

18 21. Further, said Doe defendants by entering into said contracts with CENTEX HOMES 

19 
and/or Plaintiffs and/or their predecessors in interest, impliedly warranted that said homes would be 

20 

of good and mcrchantablc quality and would be at least a quality as would be fit for the ordinary 
21 

22 
purpose for which such homes were to be used and would be habitable. Further, said Doe defendants 

23 impliedly warranted the quality of constmetion ofthe homes and common areas as providcd in NRS 

116.4114. 

22. The PJamlilTs purchased their homes in reliance on lhe implied warranties omd promises 
26 

21 
made by Doe defendants, and each of them. Plaintiffs have duly perfolmed all oflhe covenants and 

28 conditions of said contracts on their part to be perfolmed. 

lOOO103S6 _DOC! 
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1 

, 
, 

5 

6 

7 

, 
9 

10 

11 

12 

15 

16 

17 

18 

20 

21 

22 

23 

25 

26 

27 

23. Certain Plaintiffs and/or Homeowners at the subject property have notified Doe 

defendants of said breach or implied warranties and said Doe defendants have refused and continue to 

refuse 10 remedy these deffXts. 

24. As a direct and proximate result of the brt::ach of the implied warranties by Doe 

defendants and each of them as herein above alleged, Plaintiffs suffered damages stemming from, 

among other itcmsJ defectively buil t roofs, leaking windows, dirt coming through windows, drywall 

cracking, stucco cracking, stucco staining, water and insect intrusion through foundation slabs, and 

other poor workmansh.ip. Numerous additiona1 defective conditions exist as more particularly 

described in Plaintiffs' expert rcport.'1. Plaintiff.-; are pl"t!sently unaware of the precise <Unount of 

damages, but will establish the same at trial according to proof, and in accordance with NRS 40.655. 

THIRD CAUSE OF ACTION 

(Negligence and Negligence pel' se 

As to All nefcnd~mts. and Docs 1 through 400) 

25. Plaintiffs reallege and incorporate by reference paragraphs 1 througb 24 of the Complaint 

as though fully set forth herein. 

26. Plaintiffs allege that Defendants, and each of them, knew or should have known that if the 

subject structure and subject premises were nO,t properly or adc4.uately designed, engineered, 

marketed, supervised and/or constructed, that the owners and users would be Sl.lbstantially damaged 

thereby, and that th.e subject structures would be defective and not of merchantable qual ity. 

27. Plainti ffs allege that the Defendants, and each of them, named herein were under a duty to 

exercise ordinary care to avoid reasonably fon:!seeable illj ury to users Hnd purchasers of the subject 

prcmillcs utld Illructurcs, and b\cw or :)holiid bave foreseen with reasonable ce11ainty that purchOlSwi 

and/or users would suffer the monetary damages sct forth herein, if said Defendants, and each of 

IOOO703S6.f10q 
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1 them, failed to perfonn their duty to cause the subject premises and subject structures to be designed, 

2 
engineered and completed in a proper and workmanlike manner and rashion. 

3 

28. SHid Defendants, and each of them, breached their dLlty owed to Plaintiffs, failed and 
• 
5 neglected to perfonn the work, labor and services properly or adequately in that each said Defendants 

6 so negligently, carelessly, recklessly and in an unworkmanlike manner dcsigned, constructed and 

, 
inspected the subject property and performed the aforesaid work, labor and/or services, such that the 

8 
subject premises and subject structures as described herein were designed, engineered and/or 

9 

10 
conslruckd improperly, negligently, carelessly andlor in an unworkman!ikc manner, thereby 

hreaching the duty owed to Plaintiffs. Further, Defendant sellers knew or should have known that the 

12 premises were constructed in an unworkmanlike manner. 

13 29. Defendants' negligence alleged above includes the failure to meet thc applicablc building 

codes and ordinances which were in effect. Plaintiffs' members and their predecessors in interest 
15 

were members of the class of persons which the building codes and ordinances were designed to 

11 protect. Such violations are negligence per se on the part of Defcndants, and each of them. 

3D. As a direct and proximate result of the forcgoing negligence and negligence per .'Ie, 

19 
carelcssness and lillworkmanlike conduct, actions and/or omissions by said Defendants, and each of 

20 

them, Plaintiffs have suflered damag~ in an amount in excess of$10,000.00. Plaintiff..;; arc presently 
21 

unaware of the precise amount of damages needed in order to correct the defer.:tive conditions of the 

subject propcrty and subject structures, but will e:;tahli sh the same at trial according to proof. 

24 31. Plaintiffs are also entitled to the damages set forth at NRS 40.655. 

25 
iii 

III 

" 
28 

[OOO'0356.DOC} 
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FOURTH CAUSE OF ACTION 

2 
(Breach ofImplicd 'Warranty ofllabitabiUty as to All Defendants and Does 1 through 400) 

3 

32. Plaintiffs reallege and incorporate by reference paragraphs 1 through 31 of the Complaint, 

5 as thougb fblly set forth herein. 

, 33. All Dek:ndants tach impliedly warranted that said homes would be of good and 

merchantable quality, would be habitable, and would be completed in a workmanljke manner. 
, 

Further, said Defendants impliedly warranted the quality of construction of the homes and common 
9 

10 
areas as providcd inNRS 116.41 14. 

11 34. The Plaintiffs purchased their homes in reliance on the implied warranties and promises 

12 made by De.lt:ndants, and each or them. Plaintiffs have duly performed all of the covenants and 

conditions of said contracts on thei.r part to be performed. 

14 
35. Certain Plaintiff.'l and/or Homeowners at the subject property have notified Defendants of 

16 
said breach of implied warranties and said Defendants have refused and continue to refuse to remedy 

17 these defects. 

" 36. As a dit:cct and proximate result of the breach of the implied warranties by Delen<.lants and 

19 
each oflhem as herein above al leged, Plaintifis suffered damages stemming from, among other items, 

20 
defcctively built roofs, leaking windows, dirt coming through windows, drywall cracking, :-;tUCCQ 

21 

22 cracking, stucco staining, water and insect intru,sion through found<ltion slabs, and other poor 

workmanship. Plaintiffs are presently unaware of the precise amount of damages, but will establish 

the same at trial according to proof. 

25 
Ifl 

26 

Ifl 
21 

" 
!II 

lOO070356.00C} 
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1 

2 

3 

5 

6 

7 

• 
9 

10 

11 

12 

15 

16 

17 

19 

20 

21 

" 
25 

26 

27 

28 

WHEREFORE, PlainHff~ pray for judgment against Defendants, and each of them, as 

follows: 

I. 

2. 

3 . 

For general and special damages in excess of $10,000.00 including but not limited to, 

cost::; of repair, loss of market value, loss of use, loss of financing, loss of investm~nt 

and out-of-pocket expenses to be detennined at time of trial; 

For damages in an amount according to proof; 

For reasonable attorneys fees and costs according to proof. 

4. For prejudgment and post-judgment interest on all sums awarded, according to proof 

at the maximum legal rate; 

5. For all damages pursuant to NRS 40.600 through 40.695; in particular 40.650 and 

40.655; 

6. For costs of suit incurred; 

7. For such other and further felicfas the Court may deem just and proper. 

DATED this L day of September, 24)10 

I00070356.DOCl 

SHINNICK, RYAN & RANSAVAGEP.C. 

By lsi Eric Ransavage 
Duane E, Shinnick, Esq. 
BarNo. 7176 
Eric Ransavage, Esq. 
Bar. No. 8876 
Bradley S. Rosenberg, Esq. 
Bar. No. 8737 
2881 Business Park Court, Suite 210 
Las Vegas, NY 89128 
Attorneys for ptainlifis 

25 
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CERTIFICATE OF SERVICE 

STATE OF NEVADA ) 
) ss. 

CLARK COUNTY ) 

I, JESS ICA WHITE, declare: 

I am a resident of and employed in Clark County, Nevada. I am over the age of eighteen years 
and not a party to the w ithin action . My business flddress is 288 1 Dusiness Park Court, Suite 210, Las 
VegllS, NV 89]28 

On September 8, 201 0,1 served the documents described as PLAINTIFFS'FIRST 
AMllNm:1> CONSTRUCTION DEFECT COMl'LAINT in Case No. A-I 0-619729-D 00 the 
fol lowing parties: 

-X-

...L. 

David S. Lee, Esq. 
David .J. Wedemeyer , Esq . 

LEE, HERNANI>EZ, BROOKS, GAROFALO & BLAKE 
7575 Vegas Dr., Suite 150 

Las Vegas, NY 89128 

VIA F.-SERVICE through the Clark County District Court Electronic Filing Program per 
Wi:--.net. 

VIA U.S. MAIL: by placing a true copy thereof enclosed in a sealed envelope with 
postage thereon fully prepaid, in the United States mail at Las Vegas, Nevada. I am 
"readily familiar" with the linn's prncticc of coll ection and processing correspondence b 
maiJing, Under that practice, it would be deposited with the U.S, postal scrvice on that 
same day with postage fully prepaid at Las Vegas, Nevada in the ordinary course of 
business. 

I declare under penalty of perjury that the foregoing is tllle and correct. 

Executed at Las Vegas, Nevada, on September 8, 20 10 

lsi Jessica Wlrite 
Jessica White 

100071\l40,lXX:} 

ISle ol3t7 
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(Page 1 ot .) 

I SAO 
DA VlD S. LEB, ESQ. 

2 NevadaBarNo.6033 
DA VlD J. WEDEMEYER. ESQ. 

3 NC'IlIdaBarNo.1l318 
LEE, BERNANDEZ. BROOKS, 

4 GAROFALO & BLAKE 
7575 Vegas Dr., Suite 150 

5 LasYeps,Novoda89128 
(702) 880-9750 

6 F~:2~) 314-1210 

7 t1el:etercnn rom 

8 AUomeys for Defendant 
CENl'I!X HOMES 

EleClronlca ty Filed 
07/2012010 09:51 :35 AM 

, 

~t.,Jf. ..... 
CLERK OF THE COURT 

9 

10 

11 

DISTRICT COURT 

CLARI( COUNTY NEVADA 

12 roSE H. GARCIA, indl.vidu81ly, DAVID and 
LAURIE DOVE. individually; SANDRA D. 

1l JARVIS, individu.Uy; RONALD o. KIRK, 
individu.ally, JANELLE BEASON. individually; 

14 CHRIS & VALERIE BRIlNDEG" individually; 
RENOR CABUAL, individuall,Y.IOSEPH wul 

15 ROSEMARIllCI!R.VAN'I'l!S, mdivid>ully; 

16 HAllAWAY, individually. Wll.HELMUS n.nd LEONARD FLORES oruI TRACY 1 
MARlA GOLLER individually; SHAUNTELIl 

17 HARLESS, indj.tduaUY; WENDY J1MENEZ, 
individually; CATHERlNE KELLEY, 

18 indh';duall JRELLA LlRJANO, individuall, ) 
WIillAMYf RIERSON and NAOMI TAHeri!, 

19 individually; JENNlFBRand TOMMY ROUS, 
individually, TIlODOS and·FRANCISCA 

20 RUELAS, mdlvidually; GARY D. SHARPE, 
individually; MARIE F. SMITH, indivUluallYi 

21 MICHAEL W. SMUTZ, individual/y; RON and 
KATffi TUR1'1ER, individually; wESLEY C. 

22 WRIGlIT, individuallYi and the same oil "ehalfoO 
themselves and on bebalf of others similarly ~ 

23 sitll8ted, II!ld ROES 1-600, !nc!uslve, ) 

24 Plaintiffs, 

2S v. 

26 CENTEX HOMES, a Nevada General 
Partner&bip; and DOBS I through 500, IncJusive, 

27 
lJdandant3. 

28 

Case No.: A-J0-6J6729-D 
Dept. No.: XIX 

STIPULATION AND ORDER TO 
APP01Nl' FLOYD HALE, ESQ. AS 
SPECIAL MASTER, FOR 
DEI1ENIlANT CENTEX HOMES TO 
REFRAIN FROM FILING ITS 
MOTION TO STRlKI!. OR DISMISS, 
AND TO SET DEADLINE FOR 
PLAINTIFFS TO FILE AMENDED 
COMPLAINT IDENTIFYING BY 
NAMBADDmONAL 
HOMEOWNER PLAINTIFFS 
WITHOUT LEAVE OF COURT AND 
STRIKE CLASS ACTION 
ALLEGATIONS 

ISIC ,uH 
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cp_ 2 of 4) 

I 

2 

3 

4 

5 IT IS HEREBY STIPULATED >\ND AGREED by.oo between the parties, CENTEX 

6 HOMES (hereinafter rtfmcd to as "Defendant") by and through its col.lDScl of record, the law fum 

7 of LEE, HERNANDEZ, BROOKS, GAROF ALa & B~ and Plaintif£1, by and through their 

8 counsel of record, SIIINNICK,RYAN &RANSAVAGEP.C., that Floyd Hale, Esq. be appointed 

9 Special Master for this matter for all purposes, including ovetseeing the discovery ofCris matter and 

10 the parties compliance with same. Purthennorc at this time. Defendant will ~froin from filing, 

11 without prejudice, its Motion to Dismiss or Strike Class Allegations inPlaintiffs' Complaint. 

12 Furtbermotc, the parlie:!l15tipulate that Plaintiffs shall have Wltil the 8th day ofSeptc:mber, 201 0, to 

13 either. 

14 I , 

15 

16 2. 

File an Amended Complaint naming addftional plaintiffs to this matter and omitting 

class action allegations. tt, 

To File a Motion for aass Cortl.f\cation, 

17 The 8th day ofSepterober. 2010, snaIl be an absolute deadline for adding anYn!!Avplaintiffs. 

18 No additionW plaintiffs maybe added after the said date. If Plaintiffs do not file a Motion for Class 

19 Certification by September S. 2010, the class allegations shall be deemed s1ricken f!.'Om Plaintiffs' 

20 Complaint with prejudice. 

21 III 

22 III 

' 23 III 

24 III 

25 III 

26 III 

27 III 

28 II I 

2 

, i 
I 

ISIC 490D 
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( P4'1e 3 of 4) 

1 It is further hereby stipulated by the parties that Dcfe.nd;mt R!!ierve& any and all of its defenses 

2 based on the timeliness ofOOns of Plaintiffs' claims. 

3 DATEDtb;, ~t>--day of Iuly, 20[0. DATED thls Way ofluly, 20[0. 
4 

5 

6 

7 

RYAN & RANSAVAGE P.C. 

8 DANE CK, ESQ. 
Nevada Bar No. 007176 

9 ERIC RANSAVAGH, ESQ. 
Neva6allarNo.008876 

[0 28S[ Busine.ss Parl< Court, Suite 2[0 
[[ La, Vegas, NV 89128 

LEE, HERNANDez, BOOKS, 
GAROPALO~~~L--=~~~ 

.LEE,ESQ. 
Nevada B o. 006033 
DAVID!. WElJm.H!¥£R,--BSlr-
NcvadaBarNo.011318 
7575 Vegas Dr., Suite 150 
Las Vegas, Nevada, 89128 

ORDER 
12 

[3 

14 Based upon the Stipulation of the parties, the Court having reviewed all plead.lngs and PlIPen; 

15 on file herein and good-{':ause appearing: 

IT IS HEREBY ORDEIlED that this case will bo designated complex and Floyd Hale, Esq. [6 

[7 

[8 
shall beappointcdas Special Mast<:rfor this caseforall putp09CS, includingovecsceingtbcNRS Chapter 

19 40processand thepartres' compliance with 1hesame. Fnrther~ at this time, Defendant will refraffi from 

20 filingit:! Motion 10 DiSml3S Plaintiffs' Class Action Complamt or Striking the Class ActionAllcgaoons. 

21 
IT IS HEREBY FURTHER ORDERED IlIa! Plaintiffs :iliall bay. until September 8, 

22 
2010, to either: 

23 

24 

.5 

1. 

2. 

26 II/ 

27 /1/ 

28 

File an Amended Complaint ·naming additionul Plaintiffs to this matter and omi.tting class 

action allegations, Ot, 

To File a Motion fol' Class Certification. 

3 

ISIC 4901 
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I 
The 8th day of September, 2010, shall be an absolute d;adtine fot addinS any new Plaintiff's. 

2 No additional Plaintiffu maybe added after said date. IfPlainti:ff's do net file a Motion for Class 
3 

Certification by September 8th, 2010, the Class action allegatiom shall be deemed stricken from 

4 PlaintiffS' Complaint with prejudice. 

IT IS HEREBY FURTHER ORDERED that Dc"fendant IJluall w-oain any and all ofits defenses 

6 based on the timeliness offillng of Plaintiff's' ctaitn3. 

7 

8 

9 

10 

II 

12 

13 
Submitted by: 

LEE, HERNANDEZ, BROOKS, 
14 GAROFALO&BLAKE 

,2010. 

~rdU 
DISTRICT COURT JUDGE 

ad ~;>s-
By. ~~~"~~~~~~ __ ___ 

IS 

16 

17 DAVID S. LEE, ESQ. 

18 

19 

20 

21 

Nevada Bar No. 6033 
DAVID I. WEDEMEYER, ESQ 
NovadaBarNo.11318 
757$ Vegas Drive, Suite 150 

. 100 Vegas, Nevada 89128 

Attorneys for Defendant 
22 CENTEX HOMES 

23 

24 

25 

26 
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28 
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Attorneys for Plaintiffs 

DTSTR1CT COURT 

CLARK COUNTY, Ne VADA 

JOSE H. GARCIA, indi vidually; DAVlD and ) CASE NO. A-10-616729-0 
LAURIE DOVE, individually; SANDRA D. ) 
JARVIS, individually; RONALD O. KIR.K. ) DEPT. NO. XIX 
individually; IENELLE BEASON, iOdiV iduallY;~ 
CHRIS and VALERIE BRUNDEGE, ) 
individually; RENOR CABUAL, individually; ) 1N1TIAL ArrEARANCE FEE DfSCLOSURE 
JOSEPH and ROSEMARIE CERVANTES ) ~'OR I'LAINTIFFS' FIRST AM.ENDED 
individually; LEONARD FLORRS and TRACYl CONSTRUcrlON D~:FEcr COMl'LAINT 
HALLA WAY, imli vidually; WILHELMUSanu 
MARlA GOLLER, individually; SHAUNTELE 
HARLESS, individually; WENDY M. 
JIMENEZ,. in(! i~ idllally; CA1:HERINE ~ 
KELLEY, mdlVldually; ARISTIDES and 
IRELLA LIIUANO, im.lividually; JENNIFER 
and TOMMY ROLLS, individually; TEODOSO 
and FRANC[SCA RUELAS, individually; 
GARY D. SHARPE, individually; MARJE F. 
SMITH, individua lly; MICHAEl. W. SMlJT7" 
individually; RONALD L. TURNER. 
individually; WESLEY C. WRIGHT, 
individually; NATHAN and MONTCA 
ARMSTRONG, individually; JOSE A. 
ARROYO-LAY ANDO and PRISCILLA L. 
ARROYO, indi vidually; MAE RUTH BYRD, 
individually; HAROLD and PEGGY w. ~ 

{000 7.l. 9 42 .DOC )1 

lN IT IALAPI'M I{ANC~ ~' l'. ~; DISCL()SUR~: 
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CALHOUN. individually: RICHARD and ) 
GLORIA CHERCI'UO, individually; HITOM] 1 
CONREY and STEVE SHIELDS, individually: 
RICHARD S. and MARGARE r J. DAUM, 
individually; KYLE and REBEKAH DA VlS, 
individually; KENNETH F. DONAR, 
individually; TI-IERESA ELKINS. individually; 
JOHN A. EUBANKS. individually: MlKE 
EVANS and ~I ETA FORD, individually: 
JOHNNIE P. FARR. individually: SHAWN 
FARVER. individually: EDGAR DEAN 
GIBSON and ANN MARIE GrBSON, 
incUviduall y: JENN IFER L GUTH: l 
indiv idually; BILL HIN ES, individually; ) 
GEORGE and DONNA HOBBS, individually: 
MICHAEL aod LORJ A HUM~HREY, l 
indjvidualJy; LARRY LYNN KINGERY, 
individually: SVEN and LENA HORVI, l 
individually; KENNI:!'i 'H P. and MARY BElli 
KLEIN, individually; CYNTHIA L. HALL, ) 
individually: HARRY IllMMENGER, ) 
ind ividually; BLANCHE KIMMEL, l 
individually: GILBERT A. MADDOCK. 
individually: GILBERT and JILL MADRID, l 
individually; FlDELTS C. MADU, individuaiJy; 
TERRENCE E. and ANNA MCCLURE, JR, 
individual ly; JON and MARY MCGILL, 
individually: LARRY D. and NOREEN M. l 
MILES, individually: NOEL and STACI 
MILLAN, individually: RANDALL D. and 
DAWN M. M Il.LER, individually; ALAN and 
JANET MUNCH" individually; ELENA 
NORmA, individually: JOI·IN C. O·SHEA. 
individually: FREDDIE M. PIlTMAN. 
individually; CHARLES RAIMONDA, 
individually; DENNIS G. and MARlA L. 
RAINES, individually; MARGARITA 
RAMOS. individuully: MARK RICHTER, 
individually: PAUL and IJARIJARA 
SCHMITr. individually; KRISTINA M. 
SIMMONS, individually: JOvn-o c. and 
BRUNDA Il. VALLE, individually: JOHNNY l 
VEL.AZQU"~ individually: LAURA 
VENTER, individually; STEVEN C. and ) 
SUSAN L. WADLOW, individually: RONALD l) 
L. WARNER, ind ividu!lUy; DAVID C. WEST, 

11----------------------) 

I 0007l.942. ocx:: )2 

rN lT IAL A PPEARANCF. FEE D ISCLOSURE 
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ind ividually; DESIREE WYLIE, individually; ) 
ALPONSO ZAYAS, individually; CHRIS ) 
CAMPBELL, indivi.dually; )l 
MARlA LAMBERT, individually; ROB ERT P. 
and PREEY AR PADGETT, individually; ) 
DIANN MARCELLA, individually; 
PREDERlCK M. GEORGE, individually; 
CATHY J. GEORGE, individually; SHARON 
GOODIE, indiv idually; DEBRA BROWN, 
individually; LELANI and GERALD M. 
MATEO, individually; JILL and CIWG 
BOOKER, individual1y; TIMOTHY and 
KERRl MILLER, individually; JAIME V. and ) 
C. MARJE VALDEZ, individually; SHANNONl 
MUNSELL, individually; YVONNE 
BECKETf individually' EULAE 
UL~CK~~.LL, indi~id?a.llY ; RICHARD and ~ 
LUCILLE I YSON, mdlVldually; JOSEPH and l 
ELENA MONTGOMERY. individually; 
BARRY and BABETIE CARPENTER, 
individually; LIONEL RAPOSA, individually; ) 
ANN MARfE LACROIX) individually; ~ 
NELSON and CHERYL D. mXON, ) 
ind ividually; ARTEMIO SANABRlA, 
individually; DIANE M. COLLINS, 
individually; STEVE CALIENDO, individually; 
ANTONIO J. HERRERA, individually; 
GLORlA DAVIS, individually; THOMAS 1. 
UEMAKCHlS, individually; JAM ES l 
R.BICHLER, individually; SHA \VN and 
GfNER ARRUn, individually; TYREE II 
GLASPER, JR., individually; ) 
GILBERT BELTRAN, individually; 
HECTOR and AMAE J .S.M. CINTRON, 
individually; KENNETH C. LAUB, 
individually; PATRICTA GILDEA, 
individually; BERNARD 1. IWASCZYSZYN, 
individually; JEFFREY AMICO, individually; 
PEDRO GRANDE, individually; JERRY and 
SHEENA M.WASHJNGTON, individuall y; 
KEITH A. and MlR.THA C. KA WANA, 
individually; GREG DEROSA, individually; 
URAD and ALLISON BIRD, indi vidllally; ) 
JASON L. and ROCIO G. BARREDO- ) 

I_UML __ A_U_p_',_in_d_iV_id_"_all_y_; _JE_'F_'P_' B_O_YL_E_' ' __ 1 

{00071942 .DOC) 3 
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individually; BARBARA ULLRICH, ) 
individually~ MAX WASSERMAN, l 
individually; JAY COHEN, individually; ) 
GARRISON BALUSEK, individually; 
CHER YL WILLIAMSON, individually; l 
MA T!1'!EW and MICHELLE SCHUCK, 
individually; MAITJIEW and LORI 
TOLLESON, individually; RENEE JOHNSON')l 
individually; THOMAS ANDERSON, 
individually; GLENN MlLLER, individually; 
ANDREA CONNOLLY and MICHAEL 
VTCrOUS, individually; SAADIA JONES, 
individuully; CHRISTINE MCCAULEY, 
ind ividually; JAMES LEO RUGGER and 
PAMELA J. WTNEGART, individually; 
AUNDRIA PINKNEY, individually; 
SHAWN A COOPER, individually; PAUL 1. 
and TOK N. GUNNER, individually; JAMES 
K. HARDEMAN, individually; SALVATlOR 
LOZANO, individually; JARROD 
13.RAUEMAN, individually; JEROME and 
I)ATRICIA GRh- rKA, individually; KENT A. 
AN DRADE, individually; BRYAN and 
SHRRYT, ADAMS, individually; JASON 
DRAGO, individually; and ROES 166-600, 
inclusive 

Plaintiffs, 

v. 

CRNTRX HOMES, a Nevada General 
Partnt;rship; and DOES I through 500, 
inclusive, 

11/ 

11/ 

11/ 

11/ 

11/ 

11/ 

Defendants. l 
) 

{00071942. DOC ) 4 
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INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER 19) FOR PLAINTH' FS' FIRST 
- AMENDED CONSTRUCTION DEFECT COMPLAINT 

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, fil ing fees are submitted for parties 

appearing in the above entitled action as indicated below: 

5 

8 
9 

23 
24 

29 
30 

PLAINTIFF 

MAE RUTH RYRD 

EDGAR DEAN GIBSON 
ANN MA RlE GmSON 

MICHAEL HUMPl-lllli Y 
LORI A. HUMPHREY 

{ 00071942. DOC) 5 
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36 CYNTHIA 

JOVITO C. VALLE 
ERIlNDA I3. VALLE 

{ 000 71 942 . DOCI6 
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1 77 CHRIS CAMPBELL $30.00 
, 78 MARIA LAMBERT $30.00 

79 ROBERT P. PADGE'IT $30,00 
3 80 PllliE Y AR PADGETT $30,00 

81 DIANN MARCELLA $30.00 
82 FllliDEIUCK M, GEORGE $30,00 

5 83 CATHY J, GEORGE $30,00 
84 SHARON GOODIE $30,00 

6 85 DEB RA BROWN $30,00 

7 
86 LELANI MATEO $)0,00 
87 GERALD M, MATEO $)0.00 , 88 JTLL BOOKER $)0.00 
89 CRAIG BOOKER $30.00 , 
90 TIMOTHY MILLER $30,00 

10 91 KERR! MILLER $)0,00 
92 JAIME V, VALDEZ $)0,00 

11 93 C. MARIE VALDEZ $30,00 

12 
94 SHANNON MUNSELL $)0.00 
95 YVONNE BECKETT $)0,00 

13 96 EliLAE BLACKWELL $)0,00 
97 RICH ARD TYSON $)0.00 
98 LUCILLE TYSON $)0.00 

15 99 JOSEPH MONTGOMERY $)0.00 
TOO ELENA MONTGOMERY $)0,00 

16 101 BARRY CARPENTER $30.00 

17 
102 BABETrE CARJ'ENTER $)0.00 
TO) LfONEL RAPOSA $)0,00 

1 R T04 ANN MARIE LACROIX $)0.00 
T05 NELSON DIXON $)0.00 
106 CHERYL D, DIXON $)0.00 

20 107 AKflJMIO SANAllRlA $)0.00 
108 DIANE M, COLLeNS $)0,00 

21 109 STEVE CALIENDO $)0,00 

22 
110 ANTONIO J. IIERRERA $)0.00 
111 GLORIA DAVIS $)0,00 

23 112 THOMAS J. DEIvIARCHIS $)0.00 
113 JAMES R.BICHLER $30.00 
114 SHAWN ARRUTI $30,00 

25 115 GINER ARRTJTI $30.00 
116 TYREE GLASPER, JR, $)0,00 

27 

117 GILIlERT BELTRAN I- __ $)0,00 ---- ----
118 HECTOR CINTRON $)0.00 
119 AMAE J,S,M, CINTRON $)0,00 

-
$)~gg.... f- 120 KENNETH C, LAUB 

121 PATRICIA GILDEA $)0,00 

(00071942 .UOC)' 
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TOTAL REMITTED: (Requi red) $ 4,950.00 

2 

3 Dated thls glh day of September, 2010 
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, 
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10 

11 

12 

13 

15 

17 

l' 

19 

20 

21 

" 
23 

" 
2S 

27 

" 

SHINNICK, RYAN & RANSAVAGEP.C. 

By: lsi Eric Rflllsflvage 
Duane E, Shinnick, Esq. 
Bar No. 7 176 
Eric Ransavage. Esq. 
Bar. No. 8876 
Bradley S. Rosenberg, Esq . 
BarNo. 8737 
288 1 Business Park Court, Suite 210 
Las Vegas, NV 89128 
Attorneys for Plaintiffs 

{0007H.42.00c}9 
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Answer and Third Party Complaint in the Garcia action dated September 30, 2010 (ISIC 1411-1432) 



(page 1 of 22) 

(P.ga 1 of 22) 

(Page 38 of 121) 

1 ~srI:PC 
DAVID S. ,L~~ ESQ. 

2 NovadnBarNo.6033 
DA VlD J. wtDEMBYBR. ESQ . 

.3 NovoouBurN'o.11318 
LEE, JIERNANDEZ. BROOKS, 

4 GAROFALO & DLAICE 
7575 V(lgB4 Dr., SttitQ 150 

5 Las VcgllB, ~evatfa:89128 
(702) 8111).9'150 • 

6 ii.ilX! :0.)314-11210 I ~-I:lr\'~ 7 ~ M-fiIDI.com 

8 Atto1llC)'tI CQr lMc::ndAnt 
CHNTEXHOMES 

9 

10 
DISTRIct COURT· 

CLARK COlJNTV NEVADA 
11 

12 JOSB Hi (JAR-etA ind,lvldruUJ.y; ' VA'VUhiui , 
LAURIBDOVIl. fudIvidllQ}.lYi SANDRA iD. ' 

13 ~A)tVI~i1Id1v~£RONALDO. Iq¥, ; 
ittdI"lduolly: J B BBASON, inilividiJo1ly; 

14 CHRJS and vAtURTEBRUNDEGn, , 
IrulividtmIly; nENOIt CABtJAL, individuallyj 

15 JOSEPH lIl1d ROSEMARIIlCBRVANTJJ1:l) 
Individnul!y;1-JIDNARD FLom Dna'l'M-CY 

16 HJULA WA 't: iudivldunIlyj WILHHLMUS cn~ 
MARlA, . ood,Jill.. indiv:idii@~ SHAUNTH(.~ 

17 lllW-BSS. iIlr.I1viduaIly; W~rJJMENliZ 
lndividllallYi CATmmlNll KllLLBY, 

IS Ind\vkhfollr:; AlUSTIO'BS anrl JR'Ef;,tA 
LTRTANO; jmlividlfl\lI~ ; JENNfF.BR.IIIldTO 

19 llQLL~. indiVidulllly; rBOnOOO I'Jld 
FRAN~SCA R'(Jl1l;AS. mdlviduolly. GARY D. 

20 SI'~!6indiv:iduolly~ MAIUB F. SMl'lll) 
' indivi 1,; MlCfIABt. W. SMlIT2, 

21 tndiylduall:r. RONALD L,11JRN1ll!.. 
indlvi.dllll11y, WESLEY C. WRlaBT, 

22 individ)Ul11:,. NATHAN and MONICA . 
ARMStRONG, hldivldual1)1; JOSH A. 

2~ AM,OYG-LI). YANDa s;nd PRIScrLLA L. 
ARROY~O i~d\vl.dlJaUy; MAE .RUIH,lWRD. 

24 iudiv)d ·lIAROl.D lUIiI PBGaV W. 
CAUW , ,iJJdividually; RIC1UlID> rutd 

25 GLORiA CHERCBIO. indiYidun1ly. HlTOMf 
CO$RYand SmYil SlDHLD~. mdiYidUllliy; 

26 IUCllARD S. and MARGARET 1. DAUM. 
indivlaulill,y, KYLE and REBEKAH DA vrS. . 

27 lndlVldoaJ!y; KENNBTIlF. DONAR, 
J.ndiv.lduBllYi JOHN A. EUBANKS, inaMdlJll/lyj 

28 MIKE BV ANS and FlETA FORD, 

,O\!cNo.: 
Dept. No.: 

Eleotronlcally Filed 
09130/201001:22:02 PM 

• 
~j.~-

CLERK Of THE COURT 

. : 
i 
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