
IN THE SUPREME COURT OF THE STATE OF NEVADA

ZURICH AMERICAN INS. CO.,
et al.

Plaintiffs - Appellants

v.

IRONSHORE SPECIALTY INS.
CO.

Defendant - Respondent

Case No.: 81428

APPELLANTS' APPENDIX
Volume XVII

William Reeves
State Bar No.: 8235

MORALES FIERRO & REEVES
600 S. Tonopah Drive, Suite 300

Las Vegas, NV 89106
Tel: 702/699-7822
Fax: 702/699-9455

Email: wreeves@mfrlegal.com

Attorneys for Appellants

Electronically Filed
Nov 12 2020 10:52 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81428   Document 2020-41316



i

Assurance Co. of America v. Ironshore Spec. Ins. Co.
Case No. 81428

Appellants' Appendix – Index

Volume Description Page

6
Amended Third Party Complaint filed in Seven Hills,
Exhibit 36 in Support of Zurich's Motion for Summary
Judgment

1259-1272

16-17
Answer and Third Party Complaint in the Garcia
action dated September 30, 2010, Exhibit 98 in Support
of Ironshore's Motion for Summary Judgment

3999-4021

13
Answer and Third-Party Complaint filed by William
Lyon Homes, Inc. on February 18, 2011, in the Stallion
Mountain action, Exhibit 58 in Support of Ironshore's
Motion for Summary Judgment

3191-3208

1 Answer of Ironshore to First Amended Complaint filed
04/02/15 0046-0087

1 Answer of Ironshore to Second Amended Complaint
filed 10/14/15 0132-0180

18
Answer of KB Home Nevada Inc. and Third-Party
Complaint filed on November 23, 2010, in the Sanchez
action , Exhibit 118 in Support of Ironshore's Motion
for Summary Judgment

4272-4309

16
Answer to Complaint for Damages and Third-Party
Complaint filed by D.W. Arnold, Inc. on May 31,
2013, in the Clark action, Exhibit 91 in Support of
Ironshore's Motion for Summary Judgment

3848-3871

8-20 Appendix (Exs. 1-162) In Support of Ironshore's
Motion for Summary Judgment filed 09/19/16

1955-1970
3085-3100
4071-4086

1-8
Appendix (Exs. 1-75) In Support of Zurich's Motion
for Partial Summary Judgment filed 09/16/16

0211-0214

9
Burkett & Wong preliminary defects list August 1,
2008, Exhibit 8 in Support of Ironshore's Motion for
Summary Judgment

2151-2154

5 Chapter 40 Notice served in Mohan, Exhibit 33 in
Support of Zurich's Motion for Summary Judgment 1236-1238



ii

20
Claim Summary Report for Cedco/Anthem dated
November 11, 2013 , Exhibit 142 in Support of
Ironshore's Motion for Summary Judgment

4756-4762

20
Claim Summary Report for Cedco/Mohan dated
February 1, 2012 , Exhibit 144 in Support of
Ironshore's Motion for Summary Judgment

4769-4773

20
Claim Summary Report for Cedco/Seven Hills dated
February 4, 2013 , Exhibit 143 in Support of
Ironshore's Motion for Summary Judgment

4763-4768

20
Claim Summary Report for Champion Masonry/Marcel
dated August 11, 2014 , Exhibit 158 in Support of
Ironshore's Motion for Summary Judgment

4880-4884

20
Claim Summary Report for Debard Plumbing/Drost
dated November 21, 2012 , Exhibit 145 in Support of
Ironshore's Motion for Summary Judgment

4774-4778

20
Claim Summary Report for Debard Plumbing/Lino
dated August 26, 2014 , Exhibit 147 in Support of
Ironshore's Motion for Summary Judgment

4800-4804

20
Claim Summary Report for Debard Plumbing/Wikey
dated December 2, 2013 , Exhibit 149 in Support of
Ironshore's Motion for Summary Judgment

4837-4842

20
Claim Summary Report for JP Construction/Casallas
dated August 20, 2014 , Exhibit 156 in Support of
Ironshore's Motion for Summary Judgment

4872-4875

20
Claim Summary Report for Laird Whipple/Bennett
dated September 27, 2012 , Exhibit 151 in Support of
Ironshore's Motion for Summary Judgment

4845-4850

20
Claim Summary Report for PR Construction/Boyer
dated May 19, 2014 , Exhibit 160 in Support of
Ironshore's Motion for Summary Judgment

4891-4895

20
Claim Summary Report for R.A.M.M.
Corporation/Sanchez dated February 25, 2013 , Exhibit
159 in Support of Ironshore's Motion for Summary
Judgment

4885-4890

20
Claim Summary Report for Stewart & Sundell/Anthem
dated February 10, 2014 , Exhibit 153 in Support of
Ironshore's Motion for Summary Judgment

4854-4859

20
Claim Summary Report for Stewart & Sundell/Stallion
Mountain dated July 8, 2011 , Exhibit 154 in Support
of Ironshore's Motion for Summary Judgment

4860-4865



iii

20
Claim Summary Report for Stewart & Sundell/Sun City
dated July 24, 2012 , Exhibit 155 in Support of
Ironshore's Motion for Summary Judgment

4866-4871

20
Claim Summary Report for Universal Framing/Clark
dated November 14, 2013 , Exhibit 157 in Support of
Ironshore's Motion for Summary Judgment

4876-4879

18 Close of Escrow Matrix , Exhibit 128 in Support of
Ironshore's Motion for Summary Judgment 4496-4498

5 Complaint filed in Anthem, Exhibit 31 in Support of
Zurich's Motion for Summary Judgment 1192-1216

7 Complaint filed in Anthem, Exhibit 56 in Support of
Zurich's Motion for Summary Judgment 1597-1621

6-7 Complaint filed in Bennett, Exhibit 52 in Support of
Zurich's Motion for Summary Judgment 1499-1534

6 Complaint filed in Casallas, Exhibit 50 in Support of
Zurich's Motion for Summary Judgment 1456-1479

7-8 Complaint filed in Clark, Exhibit 62 in Support of
Zurich's Motion for Summary Judgment 1717-1753

6 Complaint filed in Drost, Exhibit 44 in Support of
Zurich's Motion for Summary Judgment 1369-1382

6 Complaint filed in Marcel, Exhibit 42 in Support of
Zurich's Motion for Summary Judgment 1341-1355

5-6 Complaint filed in Seven Hills, Exhibit 35 in Support
of Zurich's Motion for Summary Judgment 1242-1258

7 Complaint filed in Stallion Mountain, Exhibit 58 in
Support of Zurich's Motion for Summary Judgment 1641-1651

7 Complaint filed in Sun City, Exhibit 60 in Support of
Zurich's Motion for Summary Judgment 1672-1683

6 Complaint filed in Wikey, Exhibit 48 in Support of
Zurich's Motion for Summary Judgment 1427-1439

11
Complaint filed on December 29, 2011, in the Lino
action, Exhibit 27 in Support of Ironshore's Motion for
Summary Judgment

2588-2599

9
Complaint filed on February 3, 2011, in Anthem action,
Exhibit 5 in Support of Ironshore's Motion for
Summary Judgment

2104-2128



iv

14
Complaint filed on January 22, 2010, in the Sun City
action, Exhibit 66 in Support of Ironshore's Motion for
Summary Judgment

3285-3296

17
Complaint filed on January 5, 2012, in the Marcel
action , Exhibit 110 in Support of Ironshore's Motion
for Summary Judgment

4121-4135

12
Complaint filed on March 3, 2008 in the Bennett
action, Exhibit 40 in Support of Ironshore's Motion for
Summary Judgment

2835-2899

16
Complaint filed on May 20, 2013, in the Clark action,
Exhibit 90 in Support of Ironshore's Motion for
Summary Judgment

3810-3847

11
Complaint filed on October 23, 2012, in the Drost
action, Exhibit 22 in Support of Ironshore's Motion for
Summary Judgment

2543-2554

13
Complaint filed on September 18, 2009, in the Stallion
Mountain action, Exhibit 57 in Support of Ironshore's
Motion for Summary Judgment

3180-3190

13
Complaint for Damages filed on February 3, 2011, in
the Anthem action, Exhibit 52 in Support of Ironshore's
Motion for Summary Judgment

3113-3137

17
Correspondence between Midlands and Ironshore dated
November 1, 2012, Exhibit 106 in Support of
Ironshore's Motion for Summary Judgment

4087-4090

8
Declaration of Mary Frances Nolan In Support of
Ironshore's Motion for Summary Judgment
filed 09/19/16

1896-1948

8
Declaration of Philip D. Witte In Support of
Ironshore's Motion for Summary Judgment
filed 09/19/16

1949-1954

1 Declaration of William Reeves In Support of Zurich's
Motion for Partial Summary Judgment filed 09/16/16 0205-0210

8
Declaration William C. Morison In Support of
Ironshore's Motion for Summary Judgment
filed 09/19/16

1890-1895

5 Denial Letter (Cedco/Anthem), Exhibit 14 in Support
of Zurich's Motion for Summary Judgment 1005-1017



v

5 Denial Letter (Cedco/Mohan), Exhibit 15 in Support of
Zurich's Motion for Summary Judgment 1018-1026

5 Denial Letter (Cedco/Seven Hills), Exhibit 16 in
Support of Zurich's Motion for Summary Judgment 1027-1035

5 Denial Letter (Centex Homes/Garcia), Exhibit 17 in
Support of Zurich's Motion for Summary Judgment 1036-1049

5 Denial Letter (Champion Masonry/Marcel), Exhibit 18
in Support of Zurich's Motion for Summary Judgment 1050-1059

5 Denial Letter (Debard Plumbing/Drost), Exhibit 19 in
Support of Zurich's Motion for Summary Judgment 1060-1072

5 Denial Letter (Debard Plumbing/Lino), Exhibit 20 in
Support of Zurich's Motion for Summary Judgment 1073-1081

5 Denial Letter (Debard Plumbing/Wikey), Exhibit 21 in
Support of Zurich's Motion for Summary Judgment 1082-1090

5 Denial Letter (JP Construction/Casallas), Exhibit 22 in
Support of Zurich's Motion for Summary Judgment 1091-1103

5 Denial Letter (JP Construction/Casallas), Exhibit 23 in
Support of Zurich's Motion for Summary Judgment 1104-1116

5 Denial Letter (Laird Whipple/Bennett), Exhibit 24 in
Support of Zurich's Motion for Summary Judgment 1117-1125

5 Denial Letter (Laird Whipple/Bennett), Exhibit 25 in
Support of Zurich's Motion for Summary Judgment 1126-1134

5 Denial Letter (PR Construction/Boyer), Exhibit 26 in
Support of Zurich's Motion for Summary Judgment 1135-1147

5 Denial Letter (Stewart & Sundell), Exhibit 29 in
Support of Zurich's Motion for Summary Judgment 1172-1180

5 Denial Letter (Stewart & Sundell/Anthem), Exhibit 27
in Support of Zurich's Motion for Summary Judgment 1148-1159

5
Denial Letter (Stewart & Sundell/Stallion Mountain),
Exhibit 28 in Support of Zurich's Motion for Summary
Judgment

1160-1171

5 Denial Letter (Universal Framing/Clark), Exhibit 30 in
Support of Zurich's Motion for Summary Judgment 1181-1191

16
Disclaimer letter from Certus to Universal Framing
dated July 12, 2013, Exhibit 94 in Support of
Ironshore's Motion for Summary Judgment

3880-3890



vi

10
Disclaimer letter from Midlands to Cedco dated
December 21, 2011, Exhibit 20 in Support of
Ironshore's Motion for Summary Judgment

2472-2480

9-10
Disclaimer letter from Midlands to Cedco dated March
11, 2013, Exhibit 11 in Support of Ironshore's Motion
for Summary Judgment

2240-2252

17
Disclaimer letter from Midlands to Champion Masonry
dated September 15, 2010, Exhibit 103 in Support of
Ironshore's Motion for Summary Judgment

4060-4068

11
Disclaimer letter from Midlands to Debard Plumbing
dated January 25, 2011, Exhibit 36 in Support of
Ironshore's Motion for Summary Judgment

2665-2673

11
Disclaimer letter from Midlands to Debard Plumbing
dated November 5, 2012, Exhibit 26 in Support of
Ironshore's Motion for Summary Judgment

2575-2587

11
Disclaimer letter from Midlands to Debard Plumbing
December 13, 2011, Exhibit 33 in Support of
Ironshore's Motion for Summary Judgment

2630-2638

14
Disclaimer letter from Midlands to Helm & Associates
August 26, 2010, Exhibit 62 in Support of Ironshore's
Motion for Summary Judgment

3256-3264

10
Disclaimer letter from Midlands to Helm & Associates
dated April 26, 2010, Exhibit 17 in Support of
Ironshore's Motion for Summary Judgment

2388-2396

15
Disclaimer letter from Midlands to JP Construction
dated June 21, 2012, for policy effective February 18,
2008-2009, Exhibit 85 in Support of Ironshore's
Motion for Summary Judgment

3656-3668

15
Disclaimer letter from Midlands to JP Construction
dated June 21, 2012, for policy effective February 18,
2009-2010, Exhibit 86 in Support of Ironshore's
Motion for Summary Judgment

3669-3681

15
Disclaimer letter from Midlands to JP Construction
dated June 21, 2012, for policy effective February 18,
2010-2011, Exhibit 87 in Support of Ironshore's
Motion for Summary Judgment

3682-3694

14
Disclaimer letter from Midlands to Koeller Nebeker
and disclaimer letter from Midlands to Helm &
Associates dated May 28, 2010, Exhibit 70 in Support
of Ironshore's Motion for Summary Judgment

3340-3356



vii

17
Disclaimer letter from Midlands to Lee, Hernandez law
firm dated November 6, 2012 , Exhibit 107 in Support
of Ironshore's Motion for Summary Judgment

4091-4104

12
Disclaimer letter from Midlands to Southwest
Foundations dated May 27, 2011 for policy effective
April 15, 2010-2011, Exhibit 46 in Support of
Ironshore's Motion for Summary Judgment

2941-2950

12
Disclaimer letter from Midlands to Southwest
Foundations dated May 27, 2011 for policy effective
April 15, 2009-2010, Exhibit 45 in Support of
Ironshore's Motion for Summary Judgment

2933-2941

13
Disclaimer letter from Midlands to Stewart & Sundell
dated November 17, 2009, Exhibit 51 in Support of
Ironshore's Motion for Summary Judgment

3101-3112

11
Email from Zurich to Midlands dated November 29,
2011, Exhibit 31 in Support of Ironshore's Motion for
Summary Judgment

2624-2625

20
Excerpt from claim notes of Plaintiffs' adjuster
regarding Debard Plumbing/Lino dated January 25,
2012 , Exhibit 161 in Support of Ironshore's Motion for
Summary Judgment

4896-4897

13

Excerpt from Claim Notes recording receipt of
November 24, 2008 letter from counsel for Terravita
Home Construction Company to Stewart & Sundell,
Exhibit 49 in Support of Ironshore's Motion for
Summary Judgment

3077-3079

18
Excerpt from the Midlands adjuster's claim notes
incorporating an email dated August 22, 2012 , Exhibit
127 in Support of Ironshore's Motion for Summary
Judgment

4494-4495

19
Excerpt from the Midlands adjuster's claim notes
incorporating an email dated August 22, 2012 , Exhibit
130 in Support of Ironshore's Motion for Summary
Judgment

4517-4518

13
Excerpt of Midlands Claim Notes for this claim,
Exhibit 55 in Support of Ironshore's Motion for
Summary Judgment

3162-3165

14 Excerpt of Midlands Claim Notes, Exhibit 64 in
Support of Ironshore's Motion for Summary Judgment 3269-3271

8
Excerpts of Deposition of Ironshore PMK taken in
NV1, Exhibit 66 in Support of Zurich's Motion for
Summary Judgment

1786-1801



viii

8
Excerpts of Deposition of Ironshore PMK taken in this
case, Exhibit 67 in Support of Zurich's Motion for
Summary Judgment

1802-1836

19
Excerpts of October 2, 2015 certified deposition
transcript of Bettyann Canzone , Exhibit 140 in Support
of Ironshore's Motion for Summary Judgment

4714-4722

19-20
Excerpts of October 2, 2015 certified deposition
transcript of Bryan Key , Exhibit 141 in Support of
Ironshore's Motion for Summary Judgment

4723-4755

19
Excerpts of September 28, 2015 certified deposition
transcript of Andra Byrd , Exhibit 135 in Support of
Ironshore's Motion for Summary Judgment

4559-4579

19
Excerpts of September 28, 2015 certified deposition
transcript of Brett Richardt , Exhibit 136 in Support of
Ironshore's Motion for Summary Judgment

4580-4632

19
Excerpts of September 28, 2015 certified deposition
transcript of Douglas Westhoff , Exhibit 137 in Support
of Ironshore's Motion for Summary Judgment

4633-4662

19
Excerpts of September 29, 2015 certified deposition
transcript of Rachael Crammer , Exhibit 138 in Support
of Ironshore's Motion for Summary Judgment

4663-4687

19
Excerpts of September 29, 2015 certified deposition
transcript of Elizabeth Del Rosario , Exhibit 139 in
Support of Ironshore's Motion for Summary Judgment

4688-4713

9
Excerpts of various Subcontracts between Cedco and
Terravita Home Construction, Exhibit 9 in Support of
Ironshore's Motion for Summary Judgment

2155-2235

15
First Amended Class Action Construction Defect
Complaint filed on January 7, 2011, in the Casallas
action, Exhibit 74 in Support of Ironshore's Motion for
Summary Judgment

3520-3534

6 First Amended Complaint filed in Garcia, Exhibit 37 in
Support of Zurich's Motion for Summary Judgment 1273-1304

6 First Amended Complaint filed in Lino, Exhibit 46 in
Support of Zurich's Motion for Summary Judgment 1396-1408

17-18
First Amended Complaint filed on November 1, 2010,
in the Sanchez action , Exhibit 117 in Support of
Ironshore's Motion for Summary Judgment

4240-4271



ix

16
First Amended Construction Complaint filed on
September 8, 2010, in the Garcia action, Exhibit 97 in
Support of Ironshore's Motion for Summary Judgment

3957-3998

20

First page of declaration pages of policies insuring
Tom Hopson dba Universal Framing or Universal
Framing LLC issued by one or more Plaintiffs , Exhibit
162 in Support of Ironshore's Motion for Summary
Judgment

4898-4903

20
Homeowner Matrix for Laird Whipple/Bennett ,
Exhibit 152 in Support of Ironshore's Motion for
Summary Judgment

4851-4853

15 Homeowners Matrixes (2) , Exhibit 81 in Support of
Ironshore's Motion for Summary Judgment 3621-3643

17 Homeowners/Close of Escrow Matrix, Exhibit 99 in
Support of Ironshore's Motion for Summary Judgment 4022-4036

4
Ironshore Policy No. 000115801 (PR Construction),
Exhibit 10 in Support of Zurich's Motion for Summary
Judgment

0762-0818

18
Ironshore policy no. 000115801, issued to PR
Construction Corporation, for the policy period of
January 31, 2010, to January 31, 2011 , Exhibit 123 in
Support of Ironshore's Motion for Summary Judgment

4392-4449

3
Ironshore Policy No. 000143201 (JP Construction),
Exhibit 6 in Support of Zurich's Motion for Summary
Judgment

0521-0573

14-15
Ironshore policy no. 000143201 for policy period of
February 18, 2010, to February 18, 2011, Exhibit 73 in
Support of Ironshore's Motion for Summary Judgment

3466-3519

4
Ironshore Policy No. 000167401 (Stewart & Sundell),
Exhibit 12 in Support of Zurich's Motion for Summary
Judgment

0880-0942

2 Ironshore Policy No. 000194200 (Cedco),Exhibit 2 in
Support of Zurich's Motion for Summary Judgment 0278-0340

8-9
Ironshore policy no. 000194200 for policy period of
April 1, 2010, to April 1, 2011, Exhibit 3 in Support of
Ironshore's Motion for Summary Judgment

1976-2039

9
Ironshore policy no. 000194200 for policy period of
June 1, 2009, to April 1, 2010, Exhibit 4 in Support of
Ironshore's Motion for Summary Judgment

2040-2103



x

3
Ironshore Policy No. 000242101 (Laird Whipple),
Exhibit 8 in Support of Zurich's Motion for Summary
Judgment

0637-0702

12
Ironshore policy no. 000242101 for policy period of
April 15, 2010, to April 15, 2011, Exhibit 39 in
Support of Ironshore's Motion for Summary Judgment

2768-2834

13
Ironshore policy no. 00167401 for policy period of
March 1, 2010, to March 1, 2011, Exhibit 48 in
Support of Ironshore's Motion for Summary Judgment

3013-3076

2-3
Ironshore Policy No. 00CQE0905001 (JP
Construction), Exhibit 5 in Support of Zurich's Motion
for Summary Judgment

0465-0520

14
Ironshore policy no. 00CQE0905001 for policy period
of February 18, 2009, to February 18, 2010, Exhibit 72
in Support of Ironshore's Motion for Summary
Judgment

3408-3465

4-5
Ironshore Policy No. 00T960905001 (Universal
Framing), Exhibit 13 in Support of Zurich's Motion for
Summary Judgment

0943-1004

15-16
Ironshore policy no. 00T960905001 for policy period
of October 13, 2009, to October 13, 2010, Exhibit 89 in
Support of Ironshore's Motion for Summary Judgment

3747-3809

3-4
Ironshore Policy No. 00XXV0905001 (PR
Construction), Exhibit 9 in Support of Zurich's Motion
for Summary Judgment

0703-0761

18
Ironshore policy no. 00XXV0905001, issued to PR
Construction Corporation, for the policy period of
January 31, 2009, to January 31, 2010 , Exhibit 122 in
Support of Ironshore's Motion for Summary Judgment

4332-4391

2

Ironshore Policy No. 011040905001 (Champion
Masonry), Exhibit 3 in Support of Zurich's Motion for
Summary Judgment 0341-0403

16
Ironshore policy no. 011040905001 for policy period
of May 31, 2009, to May 31, 2010, Exhibit 95 in
Support of Ironshore's Motion for Summary Judgment

3891-3954

2
Ironshore Policy No. 0110N0905001 (Debard
Plumbing), Exhibit 4 in Support of Zurich's Motion for
Summary Judgment

0404-0464



xi

10-11
Ironshore policy no. 0110N0905001 for policy period
of April 6, 2009, to April 6, 2010, Exhibit 21 in
Support of Ironshore's Motion for Summary Judgment

2481-2542

4
Ironshore Policy No. 012A80905001 (Stewart &
Sundell), Exhibit 11 in Support of Zurich's Motion for
Summary Judgment

0819-0879

12-13
Ironshore policy no. 012A80905001 for policy period
of March 1, 2009, to March 1, 2010, Exhibit 47 in
Support of Ironshore's Motion for Summary Judgment

2951-3012

3
Ironshore Policy No. 017BW0905001 (Laird Whipple),
Exhibit 7 in Support of Zurich's Motion for Summary
Judgment

0574-0636

11-12
Ironshore policy no. 017BW0905001 for policy period
of April 15, 2009, to April 15, 2010, Exhibit 38 in
Support of Ironshore's Motion for Summary Judgment

2704-2767

1-2
Ironshore Policy No. 018ER0905001 (Cedco), Exhibit
1 in Support of Zurich's Motion for Summary
Judgment

0215-0277

17

Ironshore policy no. IRH 00V6P085001, issued to
R.A.M.M. Corporation, for the policy period of
November 15, 2008, to November 15, 2009 , Exhibit
115 in Support of Ironshore's Motion for Summary
Judgment

4168-4224

19
Ironshore’s Amended Notices of Deposition dated
August 28, 2015, Exhibit 133 in Support of Ironshore's
Motion for Summary Judgment

4537-4549

19
Ironshore’s Notice of Deposition dated September 11,
2015 , Exhibit 134 in Support of Ironshore's Motion for
Summary Judgment

4550-4558

8 Judgment entered in NV1, Exhibit 65 in Support of
Zurich's Motion for Summary Judgment 1784-1785

21 Judgment filed 08/24/17 5050-5050

11
Letter from Castronova Law Offices to Ironshore dated
September 27, 2011, Exhibit 29 in Support of
Ironshore's Motion for Summary Judgment

2617-2620

17
Letter from Certus Claims to Lukestar Corp. dba
Champion Masonry dated August 6, 2013 , Exhibit 114
in Support of Ironshore's Motion for Summary
Judgment

4155-4167



xii

Letter from Certus to Ironshore dated August 6, 2013 ,
Exhibit 113 in Support of Ironshore's Motion for
Summary Judgment

4152-4154

16
Letter from Certus to Ironshore dated July 12, 2013,
Exhibit 93 in Support of Ironshore's Motion for
Summary Judgment

3877-3879

17
Letter from counsel for Centex to Champion Masonry
dated November 20, 2009, Exhibit 100 in Support of
Ironshore's Motion for Summary Judgment

4037-4053

11
Letter from counsel for K&M Homes to Debard
Plumbing dated October 11, 2010, Exhibit 34 in
Support of Ironshore's Motion for Summary Judgment

2639-2660

19
Letter from counsel for PR Construction to Midlands
dated October 4, 2012 , Exhibit 132 in Support of
Ironshore's Motion for Summary Judgment

4532-4536

15
Letter from Dallas National Insurance Company's
counsel to United Specialty Insurance Company dated
June 12, 2012, Exhibit 77 in Support of Ironshore's
Motion for Summary Judgment

3579-3582

10
Letter from Helm & Associates to Ironshore and others
dated September 24, 2009, Exhibit 14 in Support of
Ironshore's Motion for Summary Judgment

2285-2380

13
Letter from Helm & Associates to Ironshore date
September 18, 2009, Exhibit 56 in Support of
Ironshore's Motion for Summary Judgment

3166-3179

19
Letter from Ironshore to PR Construction dated August
29, 2012, Exhibit 131 in Support of Ironshore's Motion
for Summary Judgment

4519-4531

17
Letter from KB Home Nevada, Inc.'s counsel to
Midlands Claim Administrators dated October 29,
2012, Exhibit 116 in Support of Ironshore's Motion for
Summary Judgment

4225-4239

14
Letter from Koeller Nebeker to Stewart & Sundell
dated September 25, 2008, Exhibit 65 in Support of
Ironshore's Motion for Summary Judgment

3272-3284

10
Letter from Midlands to Ironshore dated April 26,
2010, Exhibit 16 in Support of Ironshore's Motion for
Summary Judgment

2384-2387

14
Letter from Midlands to Ironshore dated August 26,
2010, Exhibit 61 in Support of Ironshore's Motion for
Summary Judgment

3252-3255



xiii

11
Letter from Midlands to Ironshore dated December 13,
2011, Exhibit 32 in Support of Ironshore's Motion for
Summary Judgment

2626-2629

10
Letter from Midlands to Ironshore dated December 21,
2011, Exhibit 19 in Support of Ironshore's Motion for
Summary Judgment

2468-2471

11
Letter from Midlands to Ironshore dated January 25,
2011, Exhibit 35 in Support of Ironshore's Motion for
Summary Judgment

2661-2664

15
Letter from Midlands to Ironshore dated June 20, 2012,
for policy effective February 18, 2010-2011, Exhibit 84
in Support of Ironshore's Motion for Summary
Judgment

3652-3655

15
Letter from Midlands to Ironshore dated June 21, 2012,
for policy effective February 18, 2008-2009, Exhibit 82
in Support of Ironshore's Motion for Summary
Judgment

3644-3647

15
Letter from Midlands to Ironshore dated June 21, 2012,
for policy effective February 18, 2009-2010, Exhibit 83
in Support of Ironshore's Motion for Summary
Judgment

3648-3651

9
Letter from Midlands to Ironshore dated March 11,
2013, Exhibit 10 in Support of Ironshore's Motion for
Summary Judgment

2236-2239

12
Letter from Midlands to Ironshore dated May 27, 2011
for policy effective April 15, 2009- 2010, Exhibit 43 in
Support of Ironshore's Motion for Summary Judgment

2925-2928

12
Letter from Midlands to Ironshore dated May 27, 2011
for policy effective April 15, 2010-2011, Exhibit 44 in
Support of Ironshore's Motion for Summary Judgment

2929-2932

18
Letter from Midlands to Ironshore dated November 14,
2012 , Exhibit 119 in Support of Ironshore's Motion for
Summary Judgment

4310-4313

13
Letter from Midlands to Ironshore dated November 17,
2009, Exhibit 50 in Support of Ironshore's Motion for
Summary Judgment

3080-3084

11
Letter from Midlands to Ironshore dated November 5,
2012, Exhibit 25 in Support of Ironshore's Motion for
Summary Judgment

2571-2574



xiv

17
Letter from Midlands to Ironshore dated September 15,
2010, Exhibit 102 in Support of Ironshore's Motion for
Summary Judgment

4056-4059

18
Letter from Midlands to R.A.M.M. Corporation dated
November 14, 2012 , Exhibit 120 in Support of
Ironshore's Motion for Summary Judgment

4314-4326

13
Letter from Stallion Mountain Homeowners'
Association's counsel to William Lyon Homes, Inc.
dated August 4, 2004, Exhibit 59 in Support of
Ironshore's Motion for Summary Judgment

3209-3237

11
Letter from Zurich to Ironshore and others dated
October 17, 2012, Exhibit 24 in Support of Ironshore's
Motion for Summary Judgment

2568-2570

14
Letter from Zurich to Ironshore dated April 27, 2010,
Exhibit 68 in Support of Ironshore's Motion for
Summary Judgment

3330-3333

12
Letter from Zurich to Ironshore dated April 29, 2011,
Exhibit 42 in Support of Ironshore's Motion for
Summary Judgment

2922-2924

18
Letter from Zurich to Ironshore dated August 1, 2012 ,
Exhibit 126 in Support of Ironshore's Motion for
Summary Judgment

4491-4493

9
Letter from Zurich to Ironshore dated August 18, 2011
without attachments (attachments are Exhs. 5, 6 and 8)
, Exhibit 7 in Support of Ironshore's Motion for
Summary Judgment

2148-2150

14
Letter from Zurich to Ironshore dated December 13,
2010, Exhibit 63 in Support of Ironshore's Motion for
Summary Judgment

3265-3268

10
Letter from Zurich to Ironshore dated December 2,
2011, Exhibit 18 in Support of Ironshore's Motion for
Summary Judgment

2397-2467

10
Letter from Zurich to Ironshore dated December 22,
2009, Exhibit 15 in Support of Ironshore's Motion for
Summary Judgment

2381-2383

17
Letter from Zurich to Ironshore dated June 27, 2013 ,
Exhibit 108 in Support of Ironshore's Motion for
Summary Judgment

4105-4107

11
Letter from Zurich to Ironshore dated March 1, 2012,
Exhibit 37 in Support of Ironshore's Motion for
Summary Judgment

2674-2703



xv

11
Letter from Zurich to Ironshore dated November 10,
2011, Exhibit 30 in Support of Ironshore's Motion for
Summary Judgment

2621-2623

16
Letter from Zurich to Ironshore dated November 17,
2011, Exhibit 96 in Support of Ironshore's Motion for
Summary Judgment

3955-3956

18
Letter from Zurich to Midlands dated December 5,
2012 , Exhibit 121 in Support of Ironshore's Motion for
Summary Judgment

4327-4331

13
Letter from Zurich to Midlands dated January 10, 2012,
Exhibit 54 in Support of Ironshore's Motion for
Summary Judgment

3157-3161

17 Litigation Escrow Matrix , Exhibit 112 in Support of
Ironshore's Motion for Summary Judgment 4149-4151

17
Midlands claim note dated September 3, 2010, Exhibit
101 in Support of Ironshore's Motion for Summary
Judgment

4054-4055

13-14
Midlands claim notes October 27, 2009-July 28, 2010,
Exhibit 60 in Support of Ironshore's Motion for
Summary Judgment

3238-3251

1 Motion for Partial Summary Judgment filed by Zurich
filed 09/16/16 0181-0204

21 Motion for Relief From Judgment Filed by Zurich filed
09/20/17 5051-5056

8 Motion for Summary Judgment Filed by Ironshore filed
09/19/16 1860-1889

8 Notice of Acceptance of Offer filed in NV1, Exhibit 64
in Support of Zurich's Motion for Summary Judgment 1778-1783

21 Notice of Appeal filed 10/08/18 5083-5083

21 Notice of New Case Authority Filed by Ironshore filed
11/02/16 5012-5042

1 Notice of Removal filed 03/12/15 0001-0045

20-21 Opposition of Ironshore To Zurich's Motion for Partial
Summary Judgment filed 10/11/16 4936-4965

21 Opposition of Ironshore to Zurich's Motion for Relief
filed 10/04/17 5057-5066



xvi

20 Opposition of Zurich To Ironshore's Motion for
Summary Judgment filed 10/11/16 4904-4935

21 Order Accepting Certified Questions filed 09/11/20 5103-5104

21 Order Certifying Question filed 07/02/20 5084-5102

21 Order Denying Motion filed 09/18/18 5076-5082

21 Order on Motions for Summary Judgment filed
08/24/17 5043-5049

10
Plaintiffs' Complaint filed on April 12, 2011, in Seven
Hills action, Exhibit 12 in Support of Ironshore's
Motion for Summary Judgment

2253-2269

8
Plaintiffs' Supplemental Disclosures, dated October 14,
2015, Exhibit 2 in Support of Ironshore's Motion for
Summary Judgment

1972-1975

18-19
Portions of subcontracts stating PR Construction
Corporation's scope of work , Exhibit 129 in Support of
Ironshore's Motion for Summary Judgment

4499-4516

20
Preliminary Cost of Repair for Claim Summary Report
for Debard Plumbing/Drost , Exhibit 146 in Support of
Ironshore's Motion for Summary Judgment

4779-4799

8
Printout - Nevada Secretary of State website, Exhibit
75 in Support of Zurich's Motion for Summary
Judgment

1857-1859

8
Printout - Nevada State Contractors Board website,
Exhibit 74 in Support of Zurich's Motion for Summary
Judgment

1855-1856

8
Proof of Service of Subpoena - Centex Homes, Exhibit
71 in Support of Zurich's Motion for Summary
Judgment

1845-1846

8
Proof of Service of Subpoena - Champion Masonry,
Exhibit 70 in Support of Zurich's Motion for Summary
Judgment

1843-1844

20
Reconstruction Cost Guides and Estimates for Debard
Plumbing/Lino June 2013 , Exhibit 148 in Support of
Ironshore's Motion for Summary Judgment

4805-4836

20-21 Reply of Ironshore To Zurich's Motion for Summary
Judgment filed 10/28/16 4992-5011



xvii

21 Reply of Zurich To Ironshore's Motion for Summary
Judgment filed 10/28/16 4966-4991

21 Reply of Zurich to Opposition To Motion for Relief
filed 10/11/17 5067-5075

6 Report issued as to Garcia, Exhibit 41 in Support of
Zurich's Motion for Summary Judgment 1337-1340

17 Reserved, Exhibit 104 in Support of Ironshore's Motion
for Summary Judgment 4069-4069

17 Reserved, Exhibit 105 in Support of Ironshore's Motion
for Summary Judgment 4070-4070

8 Response to Subpoena - Centex Homes, Exhibit 73 in
Support of Zurich's Motion for Summary Judgment 1849-1854

8
Response to Subpoena - Champion Masonry, Exhibit
72 in Support of Zurich's Motion for Summary
Judgment

1847-1848

1 Second Amended Complaint filed 09/28/15 0088-0131

8
Second Amended Complaint, filed September 28,
2015. (See Docket No. 25.), Exhibit 1 in Support of
Ironshore's Motion for Summary Judgment

1971-1971

16
Subcontract Agreement (excerpts) between D.W.
Arnold, Inc. and Universal Framing, Exhibit 92 in
Support of Ironshore's Motion for Summary Judgment

3872-3876

15
Subcontract Agreement between Coleman
Development and J.P Construction Co., Inc. dated
April 7, 2000, Exhibit 78 in Support of Ironshore's
Motion for Summary Judgment

3583-3599

15
Subcontract Agreement between Coleman
Development and J.P. Construction Co., Inc. dated
September 27, 2000, Exhibit 79 in Support of
Ironshore's Motion for Summary Judgment

3600-3611

15
Subcontract Agreement between Coleman
Development and J.P. Construction Co., Inc. dated
February 12, 2002, Exhibit 80 in Support of Ironshore's
Motion for Summary Judgment

3612-3620

17
Subcontract between The Developers of Nevada, LLC
and Champion Masonry dated April 20, 2001 , Exhibit
109 in Support of Ironshore's Motion for Summary
Judgment

4108-4120



xviii

20
Subcontractor Allocation (cost of repair) for Debard
Plumbing/Wikey dated December 17, 2012 , Exhibit
150 in Support of Ironshore's Motion for Summary
Judgment

4843-4844

8 Subpoena - Centex Homes, Exhibit 69 in Support of
Zurich's Motion for Summary Judgment 1840-1842

8 Subpoena - Champion Masonry, Exhibit 68 in Support
of Zurich's Motion for Summary Judgment 1837-1839

14
Sun City Anthem – Lot Listing – Duplexes, Exhibit 69
in Support of Ironshore's Motion for Summary
Judgment

3334-3339

6 Tender Letter in Garcia, Exhibit 39 in Support of
Zurich's Motion for Summary Judgment 1328-1331

6 Tender Letter in Garcia, Exhibit 40 in Support of
Zurich's Motion for Summary Judgment 1332-1336

5 Tender Letter served in Mohan, Exhibit 34 in Support
of Zurich's Motion for Summary Judgment 1239-1241

15
Third Amended Class Action Construction Defect
Complaint filed on August 29, 2011, in the Casallas
action, Exhibit 75 in Support of Ironshore's Motion for
Summary Judgment

3535-3559

7 Third Amended Complaint filed in Boyer, Exhibit 54 in
Support of Zurich's Motion for Summary Judgment 1557-1579

18
Third Amended Complaint filed May 14, 2012, in the
Boyer action , Exhibit 124 in Support of Ironshore's
Motion for Summary Judgment

4450-4473

18
Third Party Complaint filed by PN II, Inc., on May 22,
2012, in the Boyer action , Exhibit 125 in Support of
Ironshore's Motion for Summary Judgment

4474-4490

5 Third Party Complaint filed in Anthem, Exhibit 32 in
Support of Zurich's Motion for Summary Judgment 1217-1235

7 Third Party Complaint filed in Anthem, Exhibit 57 in
Support of Zurich's Motion for Summary Judgment 1622-1640

7 Third Party Complaint filed in Bennett, Exhibit 53 in
Support of Zurich's Motion for Summary Judgment 1535-1556

7 Third Party Complaint filed in Boyer, Exhibit 55 in
Support of Zurich's Motion for Summary Judgment 1580-1596



xix

6 Third Party Complaint filed in Casallas, Exhibit 51 in
Support of Zurich's Motion for Summary Judgment 1480-1498

8 Third Party Complaint filed in Clark, Exhibit 63 in
Support of Zurich's Motion for Summary Judgment 1754-1777

6 Third Party Complaint filed in Garcia, Exhibit 38 in
Support of Zurich's Motion for Summary Judgment 1305-1327

6 Third Party Complaint filed in Lino, Exhibit 47 in
Support of Zurich's Motion for Summary Judgment 1409-1426

6 Third Party Complaint filed in Marcel, Exhibit 43 in
Support of Zurich's Motion for Summary Judgment 1356-1368

7
Third Party Complaint filed in Stallion Mountain,
Exhibit 59 in Support of Zurich's Motion for Summary
Judgment

1652-1671

7 Third Party Complaint filed in Sun City, Exhibit 61 in
Support of Zurich's Motion for Summary Judgment 1684-1716

6 Third Party Complaint filed in Wikey, Exhibit 49 in
Support of Zurich's Motion for Summary Judgment 1440-1455

6 Third Party Complaint, Exhibit 45 in Support of
Zurich's Motion for Summary Judgment 1383-1395

12
Third-Party Complaint filed by American West Homes,
Inc. on November 14, 2008 in the Bennett action,
Exhibit 41 in Support of Ironshore's Motion for
Summary Judgment

2900-2921

10
Third-Party Complaint filed by Cedco, Inc. on March
27, 2012, in the Seven Hills action, Exhibit 13 in
Support of Ironshore's Motion for Summary Judgment

2270-2284

14
Third-Party Complaint filed by Del Webb
Communities, Inc., on March 18, 2010, in the Sun City
action, Exhibit 67 in Support of Ironshore's Motion for
Summary Judgment

3297-3329

11
Third-Party Complaint filed by Lakemont Copper
Hills, LLC on August 1, 2012 in the Lino action,
Exhibit 28 in Support of Ironshore's Motion for
Summary Judgment

2600-2616

11
Third-Party Complaint filed by Silverwing
Development on December 21, 2012, in the Drost
action, Exhibit 23 in Support of Ironshore's Motion for
Summary Judgment

2555-2567



xx

9
Third-Party Complaint filed by Terravita Home
Construction Company, Inc. on June 23, 2011, in the
Anthem action, Exhibit 6 in Support of Ironshore's
Motion for Summary Judgment

2129-2147

13
Third-Party Complaint filed by Terravita Home
Construction Company, Inc. on June 23, 2011, in the
Anthem action, Exhibit 53 in Support of Ironshore's
Motion for Summary Judgment

3138-3156

17
Third-Party Complaint filed by The Developers of
Nevada, LLC on May 28, 2013, in the Marcel action ,
Exhibit 111 in Support of Ironshore's Motion for
Summary Judgment

4136-4148

15
Third-Party Complaint filed on February 9, 2012 by
Baker-Coleman Construction, Inc., in the Casallas
action, Exhibit 76 in Support of Ironshore's Motion for
Summary Judgment

3560-3578

14
United Specialty policy no. IRH00CQE0805001 for
policy period of February 18, 2008, to February 18,
2009, Exhibit 71 in Support of Ironshore's Motion for
Summary Judgment

3357-3407

15
United Specialty policy no. IRH00T960805001 for
policy period of October 13, 2008, to October 13, 2009,
Exhibit 88 in Support of Ironshore's Motion for
Summary Judgment

3695-3746



, 
(Page 2 of 22) 

(pa9" 2 of 22) 

(Page 39 of 121) 

" ,. 
i 

wdivJ!Wallv; JOHNNIE, P. FARR, iriillvidual.lY; 1 
SHAWN r'ARVER, iodividunllYi EDGAR ):)BAN 

2 ruBSQN and ANN MARIBOffiSON. 
~yldwll[y; IDNNID'EI:t r:.. COTHi individually; 

3 BILVB.iNES, ind:lvidualll;; cmORGBand 

4 ,rg:tm~~vl:JJ!f~~ 
LYNN KINOliRY.~viduA1ly;~ nnd 

5 LUNA nORVI. inwviduallr;·.KENNB111P. ~d ' 
WtR,!{BBTHKLlUN, ~Iy) CYNI;ErrA 

6 L. ~ indivrdually;JrAlUW InMMENOE!l, -
iJidividual1y; BI4NCfIB~, individually; 

7 GILBERT A. MADDOCK. Il1dlVldunlly; 
QILBBR."f nud SD..r. MADRID. im1iviCl!1llllYi 

8 FIDBLlS, C. MAnU, indiyldDBlly; TEIUmNOB a 
Bfi<1 M1NA !\.1CCLtJ.RE, JR., indivIdually; JON 

9 tn;d MARYMCGII..I., indivl~Willy; LARRYD. 
nnONO~ M. MiLU'S; iridividu.eIlYi NOB!:. 

10 and STACI Mrr'~.mVldll!lly; RANDALL 
, D. ItIIdDA WN M. ' ll., lndlvldlUllly; ALAN 

11 ~lANET~CrI •• 1Ddivfrlun1Ly;1!LENA . 
NOJI.INA..individl¥!llY: JOHN C. O'SHBA, 

12 \udivi:duaIlY~l!REDDmM .. PIITMAN. ; 
, Indhidwilly, ~':R.AIMONDA. 

13· jndivfdUlilly; DEN1-lIlfG. andMARlAL. 
- IWNE$, fuillviduatl.Y: MARGARITA RAMOS, 

L4 iodivid\.UillYj MAru('RitB'fER. indIvid~lIilll'; 
PAUL lind B~Ri3.ARA SCHMllT iDdivid!.lBliYi 

15 KRISTINA M. SIMMONS, lodiv.idnaOYi. JOV1TO . 
C. andBRLmoA B. VALLE individuauy' 

16 JOnNNY VELAZQUEZ. ind1Vldullllr, LA1JnA 
~,indlvl{l1,l8l1y; STE\'BN C. Rncl SUSAN 

17 ,1.. WADLOWj lritUv1d.w111Yi RQNAL.QL. 
W ARNBRo individUllllyj DA \ID C. WBST, 

18 inilivi,dnnlJ' DDSIRB.B WYI;iJJ, in.dividulill i 
• ALFONS62f1. Y AS. indlvjq~li ~mus y 

19 CAMPBBLL.IJl(ilVldwllIY:.tYIJUUA I..A..MBBRT. 
. Indivldu.llIlYj ROBERT J'>'. orid PRtlBYAR 
20 ?ApGBJl', indlvld~lYj DIANN MARCELLA, 

, ul!liyiilulJlIY; FlUIDRlUCK. M. OEO~ , 
21 Individi1a1!y; C,A'IJIY r. GEORGE. indiVJdWllly; 

SHARON OOOpm,JndlViduail;y; DBBRA 
22, BROWN. indlvidually:LBLl\Nll\lldmmALD ' 

M. A1ATBO. indlvidUnlly: JILL and CRAIG 
23 'BOO~ Ill.dividullllYi TIMO'IlIT lind KERR! 

MILLER. indlvidnnll'~' JAIME V. me. MARJB 
~ V.ALPB~mdividun: S, ~ON MUNSELL, 

iQdlv:ld'Q1l ; YVO BBCKmTI.1ndi~~>1 
25 EtiLAEB ' CKWBLL. [Udlviduo1 y; RIClww 

and LUCILLE TYSON, fiIdlvid~; J0SB2H 
26 nndEL:ENA MOmGDMB'RY, Indtvl!Jually; 

BARR'Y and BABETI'E CARPENTER, 
27 lndivi~llJ...LIO:NBL RAl'O$A. iDdiv.la~; 

ANN MAKlli LACROIX, individwillyi NELSON 
28 andCHHRYLD. DIXON, lrulividualry; 

2 

i 
.! 

i 

. 
" 

ISIC 1412 

Case 2:15-cv-00460-JAD-PAL   Document 43-57   Filed 09/19/16   Page 3 of 23

AA004001



\ 
(Page 3 of 22) . 
(Po!/" 3 of 22) 

(Page 40 of 121) 

j 
I 

AR'l'EM10 SANAB~I\, individtltlUy~p.~1ANE M. 
COLLINS, indiv,idmllJ,}'; 'STBVE CALIENDO, 

2 individually; ANtONTO 1. HIIRImRA. 
.iniljvidurulYi OLORIA DAVIS, indjviduaIly; 

:; mOMAS.1 PnMARC"Jn$, individually; 
JAMBS R. BICHLER. iru1i\!ldnallY; 8HA WN end 

4 GINERARRlJlI'I. iu.d.o/ldnally; TmB 
GLASPER. m.l lndlVidlji1lly; OJLBBRT 

5 BHLTRAN.lnuMduaDyrHEGrQR,attdAMAB 

6 
J.8.M. ~!Nf~ON.lndlvidualJr. KENmIT.H c., ~ 
L.A.UD.l~lduallY; PATRICIA OILDM, . 
iodi:viUlllWYi DI!RNAR,p J.IWASCZYSZVN, 

7· indlvjduallYi JBFFRBY AMlCO. lndivicil1n1ly: • 
PEDRO GRANDE, ~viduRUYi JERRY ana 

8 smmNAM. WASIIINOrOl-l, indivldlUlllYi 
ICETH A. and MIRmAC.KA WANA, ' . 

9 individually; aREG-DE',lWSA, lndivlduellYi ' 
BRAD and ALUSON BlRD,u,wyidunlly; 

lO JASON L. 1l1:ld RocrO G. BJ\lUUIDOU:MLAUP 
in.d:Ivl!lna1.l1; rm l:rQ):'l.'B. ,indl~llulilly; : 

1 ~ BARBAnA ULLlUCl.!, inifivi~y; MAX 
WA8S~I~E!~dllllllyj !AY COHEN, 

12 Ind!VfdiuJl1y; .(lJ\lU'W)(:)N :aJ\.LU~ 
I.oc1tYidlUlll,y; CHERYL WJLLMf~ON~ 

13 IJ1dividwdLYi MATTHBW ondMiCHEL,"B 
SCHUCK, Indtvldulilly'MAmIEW·tntd LOro: 

14 TOLLESON • .ifu]ivfil~ty~ RBNEE 10HNSON. 
~vidunUy; mOMAS ANDERSON 

15 iuw,vidualty; oLTINN MD..LE~ fudiVidually: 
ANDnilA CONNOUY o'ndMlCHAEl.. 

16 VICIO,US indivIdua1J:y; SAADIAJONBS, 
indiVidlltill;; CIfRlST~.B.MCCAULEY, 

17· Indlvidllll1l}'; JAME~ LEO.RUOOlJR nnd 
PAMELA 1. "MNEGAR'J', indlylduollyj • • ' 

18 AUNDRJA PINKNEY, individunUy; S1-u\\VNA 

19 
COOPRR.lndMdually; PAUL 1. frild TOK N. 
GUNNER. individually; JAMBS K.liARDBAN. 
Incl1vidwillyj.SALVADOR LOZAI'!f'; 

20 inl1ividtuJIy.lARROD llRADBMADi, 
hidiYidWlll)l; JEROMB IIIIc1PATIUCIA 

21 GRElXA, indmdual,lJ; KBNT A.ANRADB, 
individWilly;.DRYAl'{wtd SJ;rnRYL ADAMS', 

22 Individlllllly; JASON DRAOO~ inillvidually; and 
ROES 16&.<;00, i.och~\"e. 

23 

24 

25 

PJalntlffi, 

v. 

CHNTBX:'ROMF's B Nevrula General 
26 l"ta'tnmlhip; IlcllDl:ms I throuzh sao, inclll.\ivc, 

27 

28 

3 

ISIC 1413 

Case 2:15-cv-00460-JAD-PAL   Document 43-57   Filed 09/19/16   Page 4 of 23

AA004002



, 
(~age 4 of 22) . 
Cl'age 6 Df 221 

(Page 41 of 121) 

.' 

v. 
4 

'BllB EN'lllRPJUSBS. me., Q. NGyadll. 
5 Corporation; ~BHtt CONCRlITE orr 

!i!!!NM.,JNC., a NavadJi CO£P91'a1lo,lI; 
6 v ~, INC. dbtI CENTIJRY CAST 

PRODUCTS, a utab CorpanU.i~ Ll,llCBS'I' AR 
7 QORPORA110N dljn ('1iAMPlON MASONRY. : 

a Nwedn COrpoialion; CHARMAc' INC., Ii 
g CQ.Iifomill CoIJ!O[I!tl.Qri; CLASSIC ULBQI'ruO 

'lNC., a NOYMn CanJO.{lltiaD; DESl3ltT'L-UMB'~ 
9 LL<]tll.Novuda,LimltCd Llabillty C"oJl1.Pfll\YI 

DRy wALL SYSlBMB.ll'lc., a Nevnda. . 
10 Corporotiop; mrnCITfIVEp~T.IilllNG.1NC·r 

a NoWuda Ci>!pIlrutiQO; BRt)NDON. IJ,C db" 
11 FlRST PREMIER D~YWALL '& P'AlNT, a 

~2 ~ORt~'~:~~::Lt:S:lH:ili!;~· 
CO}!lj)lllly; E...W'jl'/INO'l'bN' PLAS'l'ERlNG 

13 NEVADA, a.Ncwa,.JA t1(.wp,otaMonj LAltRy 
'METHVININSTALLA'flONS. me., a • 

14' CaI~amia CoJ}X'lmtio~ t't:'!GEND WINDOWS 
aka,COYOTB SmING$ WINDOW &; DOOR, 

IS ao,~]evodI\LimittdLillbility Company; 
MA\rnuM' Am, o.Ncvlida CQaloJ'tItlOJl' 

16 MccoNNEi:LC!ABlNB1'8~ INC .• Il~lfuroio.. 
CO~CiIl; MUSTANG TILE OF'NSV ADA. 

17 ~'irJ.~~l~ff3P~ifoV~~evnda 
1 & Cort>ol'lluon; PltBMJER ELECfruC LLC 1ka 

vrtA.Rl.BCTRlCJ ,0 Nevada Limited r.h\h~l!r.y 
19 Coinpnuy;R,CRPLUMBlNG &; MECHANICAL. 

]NC .• n Califomlu CorJlOl1I!ioo; S&'L ROOF.lNG, 
20 lNC., n ColOTildo COiponiUon; S.C. DESIGN' OF 

NUV ADA.,lNC .• Il. NOYd Corpomtlou; 
21 Sl.1MM1TDn.YWALL&P~,· &~\,aNovadn 

Limited Llnbility Coinpnn'y~ w.tQS.lill1.l'l 
22 SHOWER DOOR, lNC.) a Oalifomin 

Ca/]lomtio.n. ZOES 1 through 5.0 eM ZOE 
23 CORPORATION8~ BUSINBSSOlt 

GOVERNMENTAL ENTITlES. S1 through 100. 
24 inelU.!ivo, ' 

25 'fhird.Party Defendants. 

26 

27 

28 

III 

III 

4 

ISIC 1414 

Case 2:15-cv-00460-JAD-PAL   Document 43-57   Filed 09/19/16   Page 5 of 23

AA004003



, 
Page 5 of 22) 

(Page 42 of 121) 

. ~ 
i 

~g&?aJJ°!t'AJII~TO~FlIl&AMENDED GON£:=::: __ _ ~co.l\.g~fUN" ~j)EF~_ ~THJRl). 
2 PARTY COMI'LAIID' 

3 COMES NOW Dd'endants CENTEX HOMES (herelnafu:r refened to ag ''CENTEXj by 

4 and furough lUillltomeys, Lim, HBRNAND~ BROOKS, ~OFALO 1ft. BLAKE, and hCR:by 

5 lInBWerS Plaintiffs' Fir.lt.Anlm1.ded Constroation DBfeot Complaint ("COMPLAINT") 89 foUoW1'! 

6 

1 I. 

GENERAL ALI.WATIQNS 

Answering Paragraphs 2a and. 6 of the Complaint, CelUex gpeclfica11y and genetally 

8 demits each and every allegation contained therein. 

9 2. Answering Paragraph 2 of tho CoDlpIaiut. Ccntwt ~ that Patagraph 2 constitutes 

1 0 1~ga1 conclusions to which a respOnliC is not required. To the extent that PllI'IIgnIph 2 may be 

11 dctmnincd to cOntain factual a11epiODB, dentex· ~~n1es each and. rsvcfy allegation CDntaIned ~celn. 

12 ,,3. Answering Paragraph 1, 7, and 8 of1he CompIalnt. Centex is without.auffici.ent 

13 information to fann A belIef lIS to the truth or fft15ity oftlunllcgations contalned 1hcmn. end 

14 1here/.oio, dt:nles thll same. 

15 

16 

4. 

5. 

Answering Paragraphs 3 and 4 of1be Complaint. there 1sI» response required. 

Answering Paragraphs 5, 9, and 1 0 of 1110 Complaint, Ctmtcx admits that Dafendant 

1T CENTEX HOMBS ill a Nevada. G~ Partnetship authorized to do business in the State of 

18 Nevada, and has condUcted bu.slness within the County of WlI!hoe, Ste!ll of Nevada. relating to the 

19 subject properties. A9 for an~ .other aUegaLi(JD91henrln ~ dc::aies ge:nmlly und &peCificalJy. 

20 JIIRST CAUSE Oll' ACTION 

21 (Breacl1 of Contrad and Breacll of~ND Warnantis IIA AgaIDst AD Defendallt$ and Doe, 1 
. ~oP;~~ 

22 

Paragraphs 1 ~gb 10, inclusivo, and mcorporatu ihe same by re&rence 89 tbo~ fully set forth 
24 

2S 

26 
7. Answeri11g Parapaph 12 of1hc CoDipIahrt. C~ i~ without sufficient infunnatian 10 

fonn II belief as to the truth or tBJsity of Ih& aIlegatiom contained therein. and 1herefure, denies the 
27 

same. 
28 

5 
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B. Answering Pamgrapb 13 oflhe Compla1nt, Centex admits !hat Defendant CENTEX 

2 HOMES is a Nevada General Partrlet1!hlp authorlzed to do busillcss jn the Sta1e of Nevada, and ha9 

3 conducted business within tho County of Washoe, Smm of Nevada relating to the subjeotproperdes 

4 000 based upon inf'DtIIlafion given the hamea Wetc cot1lttn1cted in co:nf6tmity with the IIJIPlioable 

5 buUding oode9 md,thel!Pccific code,S ~ regulaIi~ ofWashoc County, tho !lPPl"Oved plans and 

6 Speoificati.ons, imd that said' Btrw:1um9 w~ A Il1'O S9VmllUld :1Id'e. and would reine.In so. 

7 9. Answarlng Paragraph514, 15,16.17, and 18 of tho Complaint, Cen!rJc B9set1S that 

8, Pamgmphs l4, 15, 16, 17, und 18 constitulc lc~ COnclU!iDlIlI to which a,~~ ill not required. 

9 -z:othe extent tbBt PI\IlIglap!J,a 14,15, 16, 17, snd 18 may bedetermineit to ooimnn1ilcloBI 
, '\> " 

f 0 allcgatiODB. CenOOx denies moo lind eVmY ullegu1ion contained therein. 

11 SECOND CAUSE OIr ACTION 
. . 

1 ~ (Brcacb,olImplJed Wllmmties-~ Parly Bellcfidllry as.agalmt Does 1 through 400) 

13' 10. Answering PlII'Iltp'8ph)9 of the Complaint, Cen~ IepCDts and ~egea ituDswen 
. . .' . 

14 to PlIlagraphs 1 through 18, inclusive, and incollllmlles 1M BaIIlI!! by rofacncc lIS though fully set 

15 forth lnlreln. 

16 11. Answering ParaarophfI20, 22, 23110d 24 of tho Complaint, Centcx 1ISscr1B that 

17 Paragrnphs 2{), 22. 2l11Dd 24 coOBtituto legal COnclusiOIlll1O whioh 11 response is not required. To the 

18 elden! that P~phs 20, 22, 23 and 24 may be detennlned to contain faotnal eDegations. Cel1tex 

19 denies each and evmy allegll1ion oo~ed therein. 

20 12. Answeriag Paragmph 21 oftbe Complaint, Centex admi1l! 1lurt not:eDdant CEN'IEX 

21 HOMES is B Nevada Omeral Parln8lShlp B1Ithorlzed to do business In the State of Nevada, an4 has 

22 conducted business within the ColJIlty DfWlIlIhoc, State ofNCMIda relating to 1hc subject properties 

23 mullmsed upon information given the homes were conslnlcted in confo~ with the 81'l'llcable 

24 building codes and thillipccific codes and regulations olWMhot; Connty, the approved plml$ and 

25 speclfi¢.1\i(inS, and that said 9tructum! Wt(O and are SOIlIld and safe, and woul~ remain so. 

26 TIDBD CAUSE OF ACTION 

21 (Negllgeol!c and Neglige.n~CI p".o & CII AD Deflilndants, lIIId Do", I ihrollgll4(10) 

28 13. ADswmng PlIIIIgraph 25 of1hc Complaint, Cel:rtex: repeals and realleges illl ~ to 

6 

, ,. 
r 

f: 
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ParagmphB 1 through 24. inclusiyo, and inooIparBIC9 the lIIIll1e by refetell(:(: as Ibuugh fully Bet forth 

2 herein, 

3 14, .AnsweriDg Paragrapm 26 and 27 of the Complaint, Cenwx alleges that !he ollegatlons 

4 contained therein oa1l {or a legal cooo\1l8ion and on that bs3is denies tho iIamb, To the ennt !bat 

5 these paragraphs IIlIIY be dciconined 10 contain ~ allegntions, Def6Ddan~ d~es each and CVCI}" 

6 8Jlcgation CODtaioed thereili. 

7 15, Answering Pamgrapbs 28.29, and 30 of the Compl.eint, Centex specifica1\y 

8 end gcnc:ra1ly doni~ each IIIld every allegatio!l contained thercln, 

9 FOURTH CAUSE OF AcrroN . . 
10 (Bread! of Implied Warranty of HabiQIbillty 119 to All DBfeudanuand Doe!ll througb 400) 

" . 
11 16, Answering l,'m'IIgtnph 32 oflhe ComPlaInt.' ~ repeats and reallag~ Its ~ to 

, , 

lZ Paragraphs L through 31. inclusive, and;iru:urporatcs tho same by refc:rencc as tholl!.lh fully set forth 

13 , henin. 
, " 

14 17. An'lw6Iing Paragrnphs 3:\ of the Complaint, Centexall~ 1hat tOO allegations 

IS contained therein cu.Jl for a.lcgal concluaion IIDd on that bms denies the same. To the extent that 

16 these paragraphs may be detennined to' oonlBin fuotuaI allegations, Defendant denies e&llh and eYCI}' 

17 aDegatian contaiDed 1herClin.. 

18 18. ~g Faragresphs34, 35, and 36 of the ComplaIrtt, Centex spe-aifioal1y 

19 and gtJneraU~ denies eaoh Wld every all~gatlon contained therein. 

20 

21 

AJlFJRMATIYE'D;EFENSE9 

FlRST AFF.lRMATIVE DEFENSE 

22 CHNTEX alleges thllt the COMPI:.AINT and each and evOlj' ca~ of action stated therein 

23 fhlIs to state facts BUffioient to constitute II cAURe of netion, or any catL!!e t.rf action, as against 

"24 CENrnX. 

25 SECOND AFFIRMATIVE DEFENSE 

26 CENTEX ill infurmed and beHoves and thereon alleges that Plalntiffil' Blleged damages, if 

27 any. were IUld aro, whQUy or pnrlWly. contributed or proximmely canoed by Plainliffil' Jecklessness 

ig mxl negligence, thus bming or dlmInishlng P1aiutiffi' recovery herein accordIng to principles of 

7 
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1,' 
( 

compaml.ivc negligence. 

2 THIRD AFFIRMATIVE DEFENSE 

j CENTEX i3 nat legul.ly responsible for rhe /lets and/or omissions of those other Defendan1l'l 

4 limned h«ein lIS fictitious Deferulall.tt. 

5 FOURmAFllIRMATIVEDEFENSE 

6 cENTE.x is infuttn.ed and believes ftlld 1hereon Plleges that itPlaintitB herein sUfl'cl:w or 

7. 8UStained any 10M, injury, damage or'detriment, the 8aD10 W88 directly and proximately caused and 

8 contributz:d to by tho broach, of wammty, conduct. ac1s', omissions, adivilies. carel~!, 

9 . recldessness, negligence,' and/or 1nt&1tiona! ~~ of the 84id Plaintiffil, tJimby ~ompletely or 
, . 
10 partially barring PlHintifl3' recovery herein. 

] 1 lfIFl'H.AFFlRMATIVE DEFENSE 

)2 CENTEX is infOrmed and believes and theieon alleges tbat it is nat legally responsible fu any 

13' fashion with l'68peCt to damages and injurius claimed by flw PI$1iffB in 1M COMPLAlNT; 

14 however, jf CBNTEX is subjec~ to any liability tu Uw PlRintiffs or lIIIy ofutl; ThiId Party 

15 Complainant herein, it will be due, in whole or in part, to the breach of warr/lllty, acts, omissioDS, 

J 6 activities, carelessness, mlidll9SIlllSS lind negligence Qf othct3j wherefore, any reoovmy obtained by 

17 plaiIJtiffs or any Third Party Ccmplalnant heroin against CFNrEX sbould be reduced In proportion 

18 to the rMpIletive nestlgtnee and fmllt ond legal 1't~ of all othet parties, petSOM aM 

19' entities, their agents, ~ants and employees ~ contributed to and/or caused any such injury 

20 and/or damages, in acoorclance with the law of compllrlrtive JI(Ig1igollW; lIw liabiJily of CBNTEX. if 

~l any, is limited In direct proportion to tlJe ~nllge {If fault iWlUally attributed 10 CHNTEX. 

22 SIXTH AFFmMATIVE DEFENSE 

23 CBNTEX Is informed and believe!! Bl1d thereon' a1ll1ges that at the time tIIIlI 1'11\00 of the 

24 inoident a111lged in Plaintiffs' COMPLAINT, PJllintiffi; knew of IWd fully undmtood tho danger and 

2S risk Incident to their IlIIIiertaking, includJng but not 1imited to the constructioD and/or purclIase of 

26 roal property. but despite such knowledge. they freely ond vo)un1mi1y 1IS91lI1100 and aposed 

27 th~ to aU risk ofhaun lind file> co~ iu,i\lIie51!11d damages, if my. tmIlIing 

28 thmefrmn. 

8 
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l 

-, 

j 

SEVENTH AFFIRMATIVE DEFENSE 

2 CENTEX is infomled and believes ami thenlon alleges that the COMPLAlNT and each and 

3 evetY cause of action conralned therein ls barred. by the eppHcable BfBlIJtes ofR.epose. 

4 ElG1ITB AFFIRMATIVE DEFENSE 

S CENTEX is infuImed and believes and thereon alleges that lIS ,to each alleged cause of action; 

6- Plafuti1fs have fhlled, .ed ~ neglected to take tcIISonable steps to mitigate their alh:ged 

1 damages, if any, thw b8xring or diminisbiog Plaintifti;· recovery herein. 

8 NINTH AFFIRMATIVE DEFENSE 

CE.N1'E,x jg'informed ~d believes and thereon nlleg!'.S that ~ cqMPLAINT aNI. each and _ 
. . . . 

10 every cause of rwtion contained therein' is barred by the 8Jlplicable Stptutes of~tatimL 

TENTH AlI'F.QWATIVE DEFENSE . , 
CEN'TEX is wormed IIIld believes ond thereon alleges that PlDintiff3 lIltI'CILSouab!y delayed 

13 tho filing IIIld S1Ibs~ucut Bemcc of the COMPLAINT ond the notification ofCBNTBX of1he 

14' alleged oofccts in the subject properly .. neg1igence, and the bases fur !he CIIlISe9 of IWfion alleged 

15 against them, all ofwhlch.baa \Dlduly and ~ly prejudiced CENTEX iii its defense of the action. 

16 thereby barring or dlminIlibing plaintiffs' mxnrery horein tmillIl' the Doatrlne of Estoppel. 

11 ELEVEN'tH AlfFIRMATIVE DEFENSE 

18 CENIEX is informed and b.!lieves and lheteOl1ll1I~ that Ple..I.ntlffs unreasonably dclaytld 

19 the tiling nnd subsequent servJce ofthc COMPLAINT and,the noliflClltion of CEN1'E!' ofllie . 
20 'alleged defeO'll! in the 6Ubject property. nesligence, and tho ~ee for 1l!O r;:a~ of action alleged 

21 against it, aU of which has WlduJy lin(!. severely prejudicW CENTEX In its defense orlhe action, 

22. thereby barring or diminjshjng plaiJrtiffil' recovery herein under the Doctrine of Waiver. 

, 23 TWELrrH AFFIRMATIVE DEFENSE 

24 CE'NT'mC ill intorrtlBd muI believes tlD.d theteon alleges that Plaiutiffli wreasonably delayed 

25 the fillDg and subsequent service oithe COMPLAINT and the notification of CHNTBx: oCthe 

26 alleged d.efect9 in the subject property, DcgI.lgm:o and the ba9es for the causes of action ldIeged 

27 against it, a11 of which bllS unduly and,seVQrely~jlldiced CENTEX ill its ~ Ilfthc:llWtion, 

28 ilim-eby barring or diminishing Plaintiffil' recovery herein tmder the Doctrlne ofLachel!. 

9 

r 
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THlRTEENTIJ AlIFIRMATIVE DEFENSE 

2 CENTEX is infOlDlod and believe and on that basis alJog-es that PIl1int1ffs havo fuikd to join 

3 BlI necesll:BIY and indispensable parties to this lllWSlllt. 

4 FOlJRTEEl'ffU AFFIRMATIVE DE~ENSE 

Zi' CENTBX'is infonned and believes and the:reon alleges 1hat ,the injurle9 and damsgeg of 

6 which PlainIlffs ~mpla.in wcm proDomtcly Cl!llSed by, or contribUted in, by tha acts of other Third-
7 Pmty D~ ero.DefendlllIfst persons and/or other entities, and that seld acts weft; lin 

8 intervening and superseding ClIUBe oftlte iJ\jurics IIDddam.ages, if any, of~:Plalntim: complJrlns, 

9 thus bming plsintiffiJ from any n:cowty against CENTEX. . ,~ .. 
10 lIlF'l'EENTII AFFIRMATIVE DEFENSE 

11 CENTBx Js ¥QIllicxl ClUd bc:lim~ that PlainIiffir, or other persons or c:ntitic:a other lhBll 

12 CENTBX without the knowledge or consent of CENT EX, altered thi Subject property, and 10 the 

13 extent that p~ have incurred or mte~ 8I1y damages, whic1J CBN'IHX (lenica, such aII~ 

14' damages were solely BIId proximately caused by swh alterntlon. 

15 SIXTEENTH AFFIRMATIVE DEFENSE 

l6 The damages refe~ to in the COMPLAINT, and each and every purported claim fQl'teIiof 

17, contained therein, were proximately caused or contributed to by (he negUgence of perscilll! and/or 

If! ~titlt:ll othet than CENTEX in ftilling to f!XImlise the proper care which 11 prudent person tmder the 

(9 ~e or similar cl~~ would have ex.en:ilJed, and/or by the wrongful acts ofpersons and/or 

20· cmit.i.es other 'than CENTEX', IIIld if CENTEX arted:l:n any manner nogligDJrtly or Wloogfully (which 

21 supposltion is IIl8I1e only for putposes of this defense, without admitting Sildle to be tnw). tho 

22 afoICSnid nogllgtmee and/or wrongful acflI of persons andlQl' entities other than CENlEX constituted 

23 IilI imcrvening and supcrs~ns C8l18C of the: damages alleged in the COMPLAINT. 

24 SEVENTEENTH AFFIRMATIVE DEFENSE 

?.5 U bllS ~n ~BIIIY for CBNTEX to xetain the scrviCC$ of an IIttQmey to defend this octfon 

26 II!Jd it is entitled tD a reasonabJe sum 88 IUld f~ attol1lOyS' fees. 

21 EIGRTEENTBAFFIRMATIVE DEFENSE 

28 CBNTEX ls infOmlOO and believes and thereon alleges that the claims afPJaintiffs are 

10 
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reduced. modified o.ndIor bOlTed by the Dootrill.e ofUnolcan Hands, 

2, NINETEENTH APFIRMATIVE DEFENSE 

:4 

4-

s 
'6 

7 

8 

'1 

CENI'.BX ill informed and believes and thereon nlleges 1IIat BIlY and all evenm, bappenJngs, 

in,june" and c!mnage3 alleged by PlaitItIffil were 8 direct re81lk of an act orOoI!. 

TWENTlETH ~~ DEFENSE 

Plainti:ffi;' has not provided funcly natico ofwmrmrty claims. 

TWENTY-FIRST AFFlRMA'DVE DEFl:NSE 

Plaintiffs' haw thlIcd 1lJ oomply with ChapItlIB 40 and 116 ,?ftbeNawda Revised 
• • I ' 

~ all amended and Me tberet'axe bBlTW from and withoUt smnding to bring 1hib Jawauit a:nd if 

10 pcmtitted to brltIg thU lawsuit ClIfIIIOi llvai! thmnselves to the damase provjsions ofNRS 40.600 et 

11 seq. 

12 TWENTY-SECOND AFFlRMATlVE DEFENSE 

1:1 Pursuant to N.R.C.P.Il. CIlI~, all ~le affinnoIiYC dc~may ootlmve 
. ¥ ~ • • 

14 bean allesed heIein InsoJilr as BUBiclent facia were-not lIVaiJahlc for responding party after 

15 reasonable inquiIy upon tha filiol of CENTEX's Answer to Plaintfffs' COMPLAINT. and Ihcrefore 

16 CBNTHX rostlrVllS thrl rfgbt to lII1let1d its ~ to aUege additional affirmative defellSCS, if 

17 ~Cquent investigation so WIIJTBIIts. 

18 COOEX DOMES 'I'llIRD-PART¥ COMPLAINT 

19 ~OME NOW De:fendanlrlfhitd.P~ PIainI.i:fTlI CENTEX HOMES (ben:inafle.r, concct!ve1y 

20 xefcned to Wi "CENTIDr,). by and ihrough their attorneys ofrecotd, LEE, HERNANDEZ, 

21 BROOKS, GAROFALO & BLAKE, APe IlDd file thclt Third-Part)' Complaint Bgaimt, BFB 

22 ENTERPRISES, INC., a Nevada CorpamtfOD; CAMPBELL CONCRETE OF NBV ADA, )NC., a 

23 Nevad~ Corporation: VERMAX, INC. dha CENTURY CAST PRODUCTS, a Utah CorporatIon; 

24 LUKESTAR CORPORATION dba CHAMPION MASONRY. a Nevada CorponUion; CHARMAC, 

25 'INC .. a Callfomia CDxporafum; CLASSIC ELECTRIC. INC .• aNIWSIh! Co!pOl'lltion; DESERT 

26 LUMBER, LLC, a Nevada Urtrittd r.iabiJiCy CaI;npau)r, DRYW.AI...L SYSTEMS, INC., B Nevada 

27 Corporation; EXECUTIVE PLASTERIN.O, INC., a NcvOOa. Corpanmon; BRANDON, LLC dbII 

28 FIRST PREMIHR DRYWALL & PAINT, a Nevada Llnrlled Liability Company; GRANITE 

It 

ISIC 1421 

Case 2:15-cv-00460-JAD-PAL   Document 43-57   Filed 09/19/16   Page 12 of 23

AA004010



(Page 12 of 22) 

(Pa9l' 12 of 22) 

(Page 49 of 121) 

. . , 
WORLD. L TO .. a Nevada Limited Liability ComplIIlY; KENNINGTON PLASTERING NEVADA, 

2 11 Nevada Corporation; LARRY METHVIN INSTALLA nONS, INC .• a Califomia Cm,Pamtiori; 

3 LEGEND WINDOWS aka COYOTE SPRINGS WINDOW &; DOOR, LLC, 11 Nevada Limited 

., LiBbllity Company; MAGNUM AlR. II Nevada Corporation; MCCONNELL CABINETS, me., II 
5 Califamia Colp!lf8tfon; MUSTANG m.B. OF Nmr ADA, INC., It NevacJa Corpamtioni NEVADA 

,6 COUNTEitTOP CORPORATION, a Nevilila Corpomtion; PREMIER ELECTRIC LLC fka VITA 

1 BLEcrRIC, a Nevada Limited Liability COIllpany; RCR. PLUMBING & MECHANICAL, INC •• a 

8 CaJifomia Corporation; S&L ROOF.D:'IG, INC., II Colorado CoqJpratiOD; S.C. DESIGN OF 

9 Nm' ADA, INC., a Nevada Corpoiation; SUMMIT DRYWALL & PAINT. LLC, a Nevada Limited' 

10 Llamllir Cmnpany; wESTHRl'i SHOWER DOO~ INC .. ~ Califunna Corporatlon, IDES llhrougli . ' . 
U 50 andZOECORPORA:TIONS,BUSINBSSORq<)VBRNMENTALENmlES,51Ihrongh 100, 

12 Inclusive, (hereinafter collectively referred 10 as '''fHIRD..P ARIT DEFENDANTS");- complains and 

]3 alIc~ tho foUowlng: 

14 . 

IS 

16 1. 

I, 

GENERAL ALLEGADQNS 

At IIl1 times relevant hetein, 'I'HIRD-P ARTY DEFENDANTS, and each of them, 

11 were entitles doing business in the State of Nevada and designed lII1dIor developed and/or performed 

18 construction reUrted work 8Ddlor supp1i«i mlltmais Cor the conatruction improvc:m.enI:! to:real 

19 ptoperty (hereinaftm "SUBJECT PROPHRTY,,) which Is ~B subject of and are more tbtoughly 

'20 dcscn'bed in Plaintiffi;1 FIRST AMENDED COMPLAINT. 

2. The TIIIRD-PARTY DEFENDANTS, and each of thmn. were subconIl'llctors and/or 

2~ deSign professionals who, dovelDped, designed, pc:rfolllled construction activities or provided 

23' ,matmials aw3Ior othor i~ which wero installed into and/or Ot(mIlO a part of said ~tlbJect 

"24 projla1ics. 

2S 3. CENTEX ls infmmed and. beUevCll. and thereon alleges, that the tme IIlIIDOS DDd 

1.6 ClIJl8cities, w:)letheduW virlllll1. corporate, associate Of otherwiae of DOES I 1hrougb SOf) IIlC 

27 unknown to CENTEX who therefore sues snid UIIRD-P ARTY DEFENDANTS by said fictitious 

28 MOle.!!. THlRD·p ARTY DEFENDANTS dc;8igmded as DOES 1 through 500 lIS being responsible in 

12 
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some m~ as an. eJltlty developing, designing, perfumUng CODSIl'Ucdon reJ'B1ed activities lIIldlor 

:2 1'1ovidins materials fot conslrucrtion of the subject propet1ie,9 and aro teBpOlW'ble Cor 1I1e CYIlIlts II!ld 

3 happenings described, in plaintiffs' FIRST AMENDED COMPLAINT, and in thls ThiJ'd.Party 

4 Complaintwhioh ~ caused damages to CENffiX as alleged herein. CENTBX is informed 

5 8IId believes.that each ofilie THIRD-PARTY DEFENDANTS dC8jgnlIted 811 DOR in some IJl8IlII8r 

6 developed, pcrrfmmed WQd4 installed, (bigued, constructed or suppli~ material!Itothe aubject 

, 7 Pl'O]lcrtles, pursuant to agreements between CENTEX and ~PARTY DEFENDANTS BI1d 

8 each of.them·or otherwise. C~ will ask leave of,Court ~o mncmd lhIs Th1rd-l'Brty CompJalDt to 

9 .iDlJert the 1rue mimes and capacitics of the DOBS and state' eppro!lriate,charglng aU~gatJous, when 
. , 

10 ~t infonnation has bcm.lIlIcm1ained. 

11 4. That CBNTBX speviJlcally Qomplainumlallegea caIIBClI ofaelion against1ha specifi~ . . . . 
12 elI!lty, or entities. that devoloped.perfonned wotk,. installed, desIgned, constrw:te~ supplied 

13 mlltt:ria1s and/or .we~ Othenvise IC5pOQSI'bl~ far the subject rcat prop~es and the improvements 

14 Diade thereon. As of the filing ofdUs Third-Patty Complaint, CBNTEX is not 8U1'C lIS to wbether 

1S those entities am individunl9, a plll1Dershlp, a limited partnelSbip. a COIJlOl'Ilticm. an BssociJ!lion of 

16 indiWluals and bmiM.99, or sOme o1h.er Conn of business ownership. and as soon 1\$ the exact DIIIure 

17 oithe entity or entities thlIt developed, perfonncd work, inStalled, designed, construated, suPPlied 

18 malericls andlor Wllm olhcrwioo JllllpOruible for the subject n:al property and tIHI UnpraveJl)ents made 

19 tharcon arc /mOWll, CENTEX will amend itB Third-Party CompWnt lind wiU sub~~tute (he exact 

20 JUllllOS of tho proper THIRD·p ARlY DEFENDANTS In place ofDOES l1hro11gh 500. 

21 s. The work being done by or IOBferiaJs supplied by each afthtl1'HJRD..P ARTY 

22 DBFHNDANTS was pursuBDt to a. co11lnlct to complete consfnletion work, provide ~ &.sign 

23 servicC$, Md/or other- functiODll associated with construction pumumt to d\lSign plnns and 

24 spectfications of1hc Sllbject properties referenced above. 

25 6. ThaI: wblle wotldng lit the site or on the projeat, THIRD-PARlY DEF.BNDAN'IS 

26 IlCted in a negligent IUIdJor careless manner, perfonned IICflI whicb resull8d in breached wammlies to 

'i:f CENTIIX and/or others, including, but not Umired to those offitneas rutd mcrclw.nlability, and/or 

2S BUpplied defective products in 8Illll1tea$()nably dangerous and defective condition, which allegedly 

13 

I 
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i1Uured ondIor caused damages 10 Plaintiffs, as alleged in PlainJjffs' SECOND AMENDED. Said 

2 ac1sltavc also ~ulte<l In damagC5 to CBNTBX by 9llbJeCJting CENTEX 10 suit. 

3 

..j 

5 

IL 

WRBT.CLMM lOJt'RElJID' 

(NegligUl~c) 

6 7. CENTBX refers to, realfege", IUx:s'incocpomtes herein the allegndons ofPmagmphB 1 

7 through 6 of this Third-Party CompWnt 0Jl though fully set forth heaciD. 

'8 8.. TI:IIR.D;PARTY DBFEND~TS, 'and each aftbem,. o~d Q COJlll'ilCtunl and/or les!ll 

9 .duty to CBN1'Ex to excrclso due IUld r0a5DtllIblo {lere in the design. eorudnwtion mor dovclojlIllerJt 

10 of tho subjeal pr<>pertios. THIRD-PARTY DBFENDANTS also had a legal duty to oblde by loeal 
• • 1 • 

1 t' cOMX\1~tlon prnetiC-eli, industxy 81a,udardB, Gov~eu.ta1 'odes IIIlIl NlIJil.1.iUIlII, JlIlIDI.tfactur« .. . 
12 requireUll:IlU, Washoe County BuJldiDg 'Codes, prodUllt spccifica:liollll and/or the laW!! o£the.Sfal& of 

13 NeVQda. 

14 9. lithe Sllbjeot propt!t:tics ~ defectively wigncd, developed WldIor oonaIrw:ted. 

15 THlRI).P ARTY DBFENDANTS. IU1d eath oflhem, are responsible for sucb dofcctB in thaI 'they 

16 failed to !!D.I ren!lQnnb!y in the deBIgn, dcvclopmellt and COlIStrucli.on of \he subject propart&ls, thereby 

] 7 bl'eacbing theIr duly owed to CEN1lOC 

18 10. If ~ subject properties 111'0 defectIvely desIgned, developed smVoI eoostruotcd, ~ 

19 aeC! or o~s.ioJ1ll orTIiIRD-p ARTY ,?EFENDANTS, mid each C?ftbem, were the direct an4 
20 proximale ClIUIiO or ony and all dlllllBgcs incurred by CENTEX . . 

21. 11. CBNTBX Is ilrfonned and believes and on 1lurt basi$ nlleges 1hnt PlointffilJ' damages, 

22 if any, were proximately caused by 1HIRD·PARTY DEFENDANTS, and cWlofthem, and (bat 

23 said THlRD·PARTY DBPHNDANrS aro liable Io.r tho damll8C8 S1:Iught by P!runtlfrs in its FIRST 

24 AMENDED COMPLAlNT. 

25 ]2. The Immch(tJ3) cfthe aforemcutionOO duties by cnoh nImD·PARTY DEFENDANT 

26 as described in Pamgrnphs 8 Ihrouch 11 ShOWl wos and is the aotunl and proximate cnugc of damages 

27 to CENTBXln exDC35 of$10,OOO. 

28 13. Il bas beennecessmy furCENTEX to retain the SQViccsofLEE, HERNANDEZ, 

14 
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. 

j. 

BROOKS, OAROF ALO & BLAKE, APe, 10 defend the PlaintifiS' action and to bring this actioD. 

2 CENTBX is entitled 1:0 recover ettDmeys' fees and costs incurred herein PUtSUIInt to the CWlIruotulll 

3 ProvisioJIB of the agreements and Nevada law. 

<4 

5 

6 

7 

8 

9 

10 

11 

m. 
SECON'J) CLAIM FOR RELmF 

(Breaeb ~f ContraCt) 

14. CENTEX refers to, rellnegC9, and incorpoJlIte:s herein by relCmlce Puagmphs 1 

!hrDUgb 13 lIlIlhDugh fully !Jet tbJlh herein. 

1 S. CENTBX l! 3nfotmed and beliews ~d ih=eon Bl1eges thm it cmlered into wrltIco, 

DIal and implied agreements with THIRD-PARTY DBFBNDANTS. 

16. CENTBX bas fblli performed all conditions, Covenants and peollli!K:! roqulred '~y 

.·J2 them to be peribnned in accordanCe with the 1eml8 and oonditions of said written, oral and implied 

]3 ogreem~~ 

14 17. CENTEX j~ infooned and believes and th=eoll oIl.egeg 1hat TIDRD·p ARTY 

15 DEFENDANTS, and eacll of them. hAve breached sa.ld written, oral and implied agreettlel1ts by 

16 fulling to perfonn their w~lIk (II) in compliance with the applicable standard of CIU'e, (b) in a good and 

17 worl<maullkc Ula!IDcr, and (c) in B manner that WlI8 consistent with 1furlr legal obligations as set forth 

18 In the various written agreements. Further, CBNTRX is infl,lDlled arid believes IUId thereon lI11e~ 

19 thilt THIRD-PARTY,DEFENDANTS bave ~.ched their apemlm1B by m tidling to defend and 

20 indenmlfy CENlEX as II reBUlt ofPlainti.ff$' FffiST AMENDED COMPLAJNT;(2) failing to Iimne 

21 CENTEX lIS l1l'i 6dditlonal ~d as required under the IIgrtemems and (3) by failing to take 

.22: appropriate stej)S to make sruc that appropriate addilional insured erulor!ements and insurance 

23 covenJge had been obtained. 

24: 18. As a direct and proximate result ofTHIRD-P ARTY DEFENDANTS' breach Of 

25 conlract. CBNTEX has bCQl damaged in a sam which is currently unasl:erlBinaDlc but in eoccass of 

26 $10,000. CENTEX -MU seek leave of court m smmtd this Third-Porty CompJnInt when such sums 

27 CM be rcasmwbly asoertaint.d. 

28 19. It has been necessary far CENTEX to retain the services of LEE, I:!BRNANDBZ, 

15 
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I , • 

BROOKS. GAROFALO & BLAKE, APe., Ia defend the Plaintiffil' action and to bring tfris action. 

2 CENTEX is entitled to recover mtom(!},s' fees and costs incmred beroin pursuant to NRS 18.010; the 

3 contractual provisions of the agreem.ents and N~a law. 

4 

S 

6 

IV. 

THIRD CLAIM FOR lUll ,mE 

(Breach ofExpias and ImpUed Warni1tles) 

T 20, CENTEX refers to, reaIleges, and Incorporms herein by referetlC(! Paragrapb~ 1 

8' through J9.as tboughfulJysetfOJ1h~. 

I) , 21. Cmrmx is infonned ftIId beJJeves and thereoo. al1eg~ that pursuant to thO 
10 

II 

' '12 
, 

13 

14 

. " '. 

agreements between CENTEX ond THIRD.PAR'IYDEFBNOANTS. THIRD~PARTY 

DEFENDANTS impliedly and expressly Wllrianted iliat1ho work would be dol\C1n a good. 

workrnimllke. and sub9mntial mariner, in ful1llC(Xlrdanco with the provisions and conditions of the 

agreemeII18 and 'the .plaas m1d sprx:ific:zmou~. 

22. CEN1'I!X relied upon llald wammtieg and believed that said wodt W!IlJ pedOtmed 

15' puIWant to said BgreCD!llIll!l unit would be of a fir9t c1au and wrukmanlike manner for its intended 

16 use and purpo!e. 

17 23. CENTEX is infOJDled and bolleves and thereon alleges that THIlID-PAR.1Y 

18 DEFENDANTS. ond each ofthcm. breached said agreements lIB it bas been all~ed ,by PlalntifTh in 

19 the ~lying action herein. ~ numCS'ollS dofioiei!cies ~st at tbI; subj~ property as sel forth in 

20 plaitJdffa· SECOND AMENDED COMPLAINT on file herein, which alleged dcrli.QiOllwas 1I1e: 

21 incoIJlOIU!ed herein by reference. 

22 24. As a proximate result of the breach of expm;s IUld implied WIlmlDtieg by TIDRD-

23 PARTY DEFENDANTS, and ca.ch of them. CENTBX alleges ihat it will suffes- diUIlllg~ in II ~ 

24 c:qual1o IlDY sums paid by way of settlement. or in the altemative, judgment rendered against 

25 CBNtBx in the underlying action based upon PWntiffs' FIRST AMENDED COMPLAINT. 

26 25. This Third-Party Complaint will serve as notice of such conditians and CENTEX is 

27 infonned mu1 beliDVtlS IIJId thereon alleges tI18l THIR1l-P ARTY DBPHNDANTS, and eaoh of them, 

28 declined to ooknowJedge the responsibllities to repair !be tIllaged ooffciencles as referenced above. 

]6 

l 
I 
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26. The breach(es)'ofthe aforementioned wammties by each THDill-PARTY 

2 DEFENDANT lIS descn"bed in Paragraphs 21 through 25 above was and is 1he actual BIId proKimate 

3 C!\Uge of damages to CENTEX in excess oU10,DOO. 

4· 2.7. It hM beee Ilccessmy for CBNTEX to retain the service:! afLEE, HERNANDEZ, 

S BROOKS, OAROF ALO .& Bi:.AKB, APe., to defend ~ l'.laintifl'&' 1ICti0ll and to brlns this Bct!<m. . . . 
6 'CEN1"EX is entitled to recover attorneys' fees and coSts incurred berein PUl'SWIDt to NRS 18.0 I 0; ~ 

7 eonfl'actual provisions of the agJeem~ and NeVRela law. 

8 

9 

10 

V. 

-FQtr.Rlll CLAIM FOR ImrJIEl~ 

~plfedl'lld&nlJdl.y) 

11· ~8. CBNTHX R-fem to,_ rca1lcges, II!ld inoorpomws heroin by refercuce Pamgmphs 1 

l2. through 27 as 1h()lIgit fully set forth herein. 

13 29. CBNTEX is ~nned and belicves and tn.ereon alleges that CHNTEX entered into . . 
H wri~ Qrlll mJd impliod agreements with tIKl THIRD-PARTY DEFENDANTS. 

15. 30. By l~n of tho foregoing, ifPlaintifJS recover against CENTEX,1hen CRNTEX is 

16 cntil1ed 10 im.pUed contmctual ind~mnity ftom THIRD-PARTY DEFENDANTS,IIlld eagh of1hem, 

L7 for damages sustBined by Plaintiffs. if any, for any sums paid by way of settJemeirt, or in tlul 

18 l\~t~.\lUItive,judgment re.adem1l1gWnsI CENTEX in the underlying lWtion bwled upon PIIIintiffs' 

19 SBCOND AMENDED COMPLAINT orrmY Cro~Claims cir Third-Part;y Claims tiled het/lh! . . 

20 31. It luis bcennecesS8I)' for CENTBXto retain the services of LEE, HERNANDEZ, 

21 BROOKS, GAROFALO & BLAKE ro de~d Plalnttfi's' ftCtion I\l\d to bring this llCtion. CBNTEX 

22 is cnti.t!ed to recover attorneys' fees and costs incurred helcin pursuant to NRS 18.010; the 

23 con1nwtual provisions oftha agrclmlcnt.9 and Nevada law, 

24 1// 

2S III 

rl6 //1 

27 III 

28 

17 
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j-
I 

'I 

2 

3 

VL 

FIFTH CLAIM FOR RELIEF 

(Expres.lndtimDiIy) 

4 32. CRN'lEX reMrs to, reaUellcs, IUId incOlpm'3tes hendn by lefflt~~ Pmagrnphs I 

5 through ~ 1 as though fully set forth )1erein. 

6 33. Tho damages a1legeil. and the claims modo hy Plliiniurs againstCENTEX !lie !he 

7 proximate result in whole or in part of the acts of THIRD-PARTY DEFENDANTS and oaclt of 

It them. 

9' 34. '~As II result of the ~ffs' claims BgBinst ceNmx, cmrrnx ~ I» h~ld liable 10 
~ ' . . 

10 Plaintiffs for aU or part of 5ldd datnage which may be sus1llioed. in which event, CENTEX is entitled 
, , 

II to be indeomificd, by tHlRD-P ARTY DEFENDANTS and ¢aCh 'of1hcm. 

12 35. It has become necessmy for CENTEX·to bring this Third-Party"complalnt, and 

19 thercf<m, ceNTBX is c:ntitkd to recover RIISODlIblc IIttomey'li fee)! and CGsts af mt. 

14. 36. Pnmusm to the terms of the Bgreanell1S entered Into between CENTEX and 11IIRD-

is PARTY DBFENDANTS. CENTEX has rlghtuffndemnl..6catlon mm UII' TIJIRD-PARTY 

I' 
i 

16. DEFENDANTS and each of them. 

17 37. Pursuant to the terms oftbe agreements entered into between CfiNTEX and TInm-

18 PARTY DEFENDANTS, 1HIRD-PARTY DEFENDANTS and each oflhcm have dutiea to cJmd 

19 CENTBX in the action filed by Plaintiffs. 

1 

20 38. It has bcw Detc:aB1I1'Y for CENTEX to retain the services of LEE, HBRNANDBZ, 

21 BROOKS, GAROFALO & BLAKE to defend Plaintiffs' action and to bring this action. CENTEX 

22 Is entitled to recover attomeys· fees and costB im:mted herein pUI'9WlIlt to NRS 18.010; the 

21 contraciual provisions oftha IIgrccIIlI:IIb and Nevada law. 

24 II I 

2S III 

26 1/1 

27 III 

2& JJ/ 

18 

r 
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2 

3 

VII, 

SIXTH CLAIM FOR REI.JEP 

(Equitable Indemnity) 

4 39, CBNTBX refers to, reallcges, sn.d fnoorporates herein by referenoe Paragraphs t 

5 through, :; 8 as though fully set. forth herein. '. 

6 40. CENTEx Is informed and be}iev~; and thereon alleges that TImm-P ARTY 

7 DEFENDANTS and DOES I1hrough SOO, inclusive, are and at all times herein mentioned ~ 

8 either fndl~ sole.proprietorships, pll1'lnerships, reafstered pro~essionaIs, corporations, or "the:r 

',9 legal Mlitics which are licensed 1(0. d~ IUUi ~ doing busine~ bJ 1hc C~untY of C1a.rk. St8te of . '. 

ION evade, lit all tItn~ reliMl;nt to the subject matter of this aation. 

11 41. CBNTEx is Infoancd and bellllVes and Ihtlreon lIllegCllIha! ~ deteDls and damages . ," . 
j' 12 alleged by PlalnIiffs in their FIRST AMENDED COMPLAINT involve dafects end damages to or 

j, . 

13 destruction of property IUId CBNTEX is further infolIlled and believes and thaeon alleges that said 

]4 dlllDJlBiI$ 'I'Iel'C caused by 'fHIR1).PARTY DEFENDANTS, and each ofthe.m, arising out ofan<! in 

IS connection ~, the perfonnanoo ofTHJRD..P ARTY DEFENDANTS' operatioDS and wOIk at the 

16 subject PIQIlerty, 

17 42. In equity and good conscience. i!f plainti:ffs recover against CENTEX hel-eln, (hen 

18 CENTBX is entitled tD equ!tl!ble Indemnity, apportionment of liability and eontn'budon among and 

[9 from ~ TIlIJU)-PARTY DEFENPANTS. and each of fhem.)ocording to thlllx Jespectiyc fAults for 

20 the damages a1!cgcdly I!U3lAincd \&' P1oin1.ift!J, If 1lIIY, by WIrJ of 8UIllS paid by settlement, or in the 

2l altemB:liV6, judgmont rendered against CENTEX based upon P1aintiff$' FIRST AMENDED 

22 COMPLAINT. 

23 43. It has bew ru:cossary for CBNTBX 10 tttain the somces ofLBB, HBRNANDEZ. 

24 BROOKS, GAROFALO & BLAKE, APC .. to defend the Plaintiffs· action nod to bring thI$ action. 

2$ CENTEX is entitled to recover attorneys' fees and eosts illClllmi he;rcW pursOllIlt 1D NRS 18.010; the 

26 COIIIrncttutl provisions of the agreements and Nevada law. 

27 III 

28 III 

19 

, . 

r 
I 
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2 

3 

VllL 

SEVENTH CLAlMFQRREUEF 

(Contribution) 
. . 

4 44. CENTRXrciWs to, teallegw, and incoIponrtcs heroin byreferonoe PBmgI'IIJlM J 

5 t1uau8b 43 II.'J though fu11y Sj:t fu:rtb herein. 

6 45. Basad UpOD ill" ~l:s and/or omissions of the THlRD-PAltTY DEFENDANTS, and 

7 each oft1lemo if a judgmc:nt is rcoderOd on behalf of Plalntiffs, CBN1lD{ ~ eotitled to eontr.ibutiOll 

8 from ~h of the l'~-PARTY DEFf.WDANT/!! in an amount proportio~ to the amount of " 

9 negligence and/or fa~t attributable to·eacb of the THIRD-PARTY DEFENDANTS. ' 
10 46. It has been ncteSSIIIY for CENTEX to retain the servmes of LEE, HERNANDEZ, . . . 
I I BRO,OKS" G.AR,OF ALO If. BLAKE,' APe., to defllDd trui p.laJii1i.lf.&1 lWtion IUld to bring this action. 

12 CHNTBX is enthled to recover Elttomeys' fees and costs imUrrcd herein pursuant to NRS 18.010; the 

13 con~ provi9iol)S of the ~en1s aDd Nevada law •. 

14 

15 

• VDIL 

EIGHTH CLAIM FORRELlEF 

16 (Apportionm~nt) 

17 47. CENTEX repeat arid lellllege the allegations ofPamgrapbs 1 through 46 of the Third· 

1a Puty Complaint 119 though fully set forib. herein. 

19 48. ~X 81'6 !mtitIed to IUlllP.PO,rliomnenl ofliab!lity amons THIRD-PARTY' 

20 DEFENDANTS, and each of1hcm. 

21 49. It hBB been necessary for CBNTEX to retain the services of an attorney to bring this 

22 IICtion. Aooordlngly, CBNTEX are entitled to recover 1hcir lC3sollllble atlom.eys' fees and costs 

23 mclll1'ed betein. 

24 

25 

26 

IX. 

NINTH CLAW FOR RELIEF 

(Declaratory Renal) 

'Xl 50. CENTBX :reflll'8 to, reaI1eges, and inco~ herein by ref'erente ~b5 1 

28 Ihroush 49 as 'though folly set forth herein. 

20 
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I ' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

51. A dispute has nrJsen and actulll controvCISY now c:xi8Ili between CENTEX and 

THIlID-P ARlY DBFENDANTS, and each of them, as to tbeirrights 811.d liabilities with respect to 

lID)' ultimate responsibility in the underlying action, and with respect I'D the rlght.!l1o receive, or duty 

to give, ln~jfieati()tl il'l ,proprJttion to ib* COJUpIII<Iliw mull, ifWIY. CBN'I'ID,' contald8 that if it 

~ffers judgment in the Wl<Jerlyiug action, or ifit pays tnolues by way of l'eBSon$le compromise of 

sald claim, CENTBX is aititlcd to be indemnified by THiRD-PARTY DEPENDANTS 'and to 

judgmcm aver and agllinst them. to the extent that CENlEX's reSJlOll.'libllity In the underlying JlC!{on 

exceeds their pcrcen~o ofnegligonce, fmIlt or ~bility. ifan,y. CENTEX is infonned and believes 

'that,1HIRD-PARTY D~ENDANTS CODtend to tb/l ·oontrary. Therefore. an actual controversy 

exists relative to the legal duticis and rights of tho respective parties pUISUallt to their written 

08recmCl1ts, which coutrover.;y CENTEX rcq~ ~ Com 10 IeSOIvc. 

52. ' All OfthB rlght!! and obligations of the parties herein arose out of what is actuaI1y.one 

~otlon or one series o£~oIl3, happenings or e~ all of which can be ~cd and 
, . 

determined in ajudgmenI in this one actlOJL CENTEX all~ tbat an IUltuill oonrroVBt'S)' exists 

~woaI;l the parties 10 tlJc: Third-Party ComplllinL under llie aln:umstnnces alleged. A declsmtlon of 

Jighl3, responsibilities and oblil¢funs of CENTEX and nmID-P ARTY DEFENDANTS, and each 

of them, is csseutia1 to determine their respective obligations in connection with tht: principal action 

18 i1bd CENTEX has no 1rm:Iand 8p«ldy ~m~;y iIlllIW of lIllY Idnd. 

19 53. I~has beennece&8I)' foreENTEX to retain the aervicc:s of LEB, HERNANDEZ, 
ZO BROOKS, QAROP ALO &; BLAKE, APe., to defend pWtrtiffi;. action and to bring this action. 

21 CENTBX is entitled to recover attorneys' fees and costs inllUrRld herein. 

22 WHEREFORE. CBNTEX prays for judgmcut BgBicst Pll1inl:im as fOllows: 

23 1. That pIaI.nti.ffiJ t6k<!l ~6thins by virtue of its PffiST AMENDED COMPLAINT; 

24 

25 

26 

'J:l 1/ I 

28 1// 

2. 

3. 

4. 

For the CDslll Qf suil incurred hmcln; 

For atIomeys' files IIIld cost;,; awl 

Fm such other and ~ relief as the court deenl!l jll8t, equitab\.c and proper. 

21 
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, 

J 
;! 

WHEREFORE, CENTBX pm.ys fur judgmem against ntIRD-PARTY DEFENDANTS. 

2 and ee.eh of1hem, as fonows: 

3 

4 

5 

6 

l ' 

8 

9 

10 

11 

.12 

J3 

14 

15 

16 

17 

18 

19 . 
20 

21 

22 

23 

24 

25 

26 

'l:7 

28 

1. For general and sp.eclal damages in ~ of$10,OOO.00; 

2. For indcnmity {Of all damages and/or c:«Inamic losses tho.t Plaintiffs or ,any othI:r 

Third.Party CompIaiP8Jlt, CrollS-CJaimant, at Counter-Claln1ant recovers uBoinst 
CENTBX by waj of]udgment. order, seUlomen~ compromise or trial; . 

3. Por reasonable attorneys' fees, cosl8, expert costs and expenses. pursuant to stmutory 

lllW, cammO!} law, III1d contract. law; 

4. For ptejndsment interest; 

S. For consequential dariiages in excess of $1 O~OOO.OO; 

6. For mcidental dam3ges in ex.cIlS.'l of $10,000.00; ." . '. , . 
7. Fora declaration of rights and nbUgatlQllS lIS hetween THIRD-PARTY PLAINTIFF 

8Itd THIRIHARTYDEFEMDANTS; 
. . 

8. For con1Zibutianpumuurt to NRS 17.225: 

9. Par such o~ nndfutthec IOUe!as alii! Court roay deemjust, equitablo IIJld proper. 

DATED this it> day ot'SepII!lDOOC. 2010. '. 

m:. HERNANDEZ, o:s.OOKS. 
GAROFALO & BLAKE 

By: dA~~""""~ ~=------Y 

~C'(ada. 0.6033 
DA VJD 1. wnol!MllYllR, ESQ 
NcvadB.BarNo. 11318 
7575 Vegas Drive; SUite I SO 
LQs Vesas. NCYllda 89128 

AitomeYB for Detbndant 
CBNTEX HOMES 

22 
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APPENDIX OF EXHIBITS                                           Case No. 2:15-cv-00460-JAD-PAL 
 
 

WILLIAM C. MORISON (No. 9872) 
wcm@morisonprough.com 
MORISON & PROUGH, LLP 
2540 Camino Diablo, Suite 100 
Walnut Creek, CA  94597-3973 
Telephone: (925) 937-9990 
Facsimile: (925) 937-3272 

Attorneys for Defendant                                     
IRONSHORE SPECIALTY                             
INSURANCE COMPANY  

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 
 

ASSURANCE COMPANY OF AMERICA, 
NORTHERN INSURANCE COMPANY OF 
NEW YORK and AMERICAN 
GUARANTEE AND LIABILITY 
INSURANCE COMPANY, 

Plaintiffs, 

vs. 

IRONSHORE SPECIALTY INSURANCE 
COMPANY and DOES   1-20 inclusive, 

Defendants. 
 

Case No. 2:15-cv-00460-JAD-PAL
 

 
DEFENDANT IRONSHORE SPECIALTY 
INSURANCE COMPANY’S APPENDIX OF 
EXHIBITS IN SUPPORT OF ITS MOTION 
FOR SUMMARY JUDGMENT                       

 

ORAL ARGUMENT REQUESTED 
 
 

Pursuant to Local Rule 10-3, Defendant Ironshore Specialty Insurance Company 

("Ironshore") hereby submits this Appendix of Exhibits in Support of its Motion for Summary 

Judgment, described in the index below. 

NO.                                                       EXHIBIT 

1.  Second Amended Complaint, filed September 28, 2015.  (See Docket No. 25.) 

2.  Plaintiffs' Supplemental Disclosures, dated October 14, 2015 

 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
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Insured: Cedco, Inc. 

3.  Ironshore policy no. 000194200 for policy period of April 1, 2010, to April 1, 2011 

(ISIC 63-124) 

 Part 1 (ISIC 63-96) 

 Part 2 (ISIC  97-124) 

4.  Ironshore policy no. 000194200 for policy period of June 1, 2009, to April 1, 2010 

(ISIC 1-62) 

 Part 1 (ISIC 1 – 34) 

 Part 2 (ISIC 35 – 62) 

Anthem Claim: 

5.  Plaintiffs' Complaint for Damages filed on February 3, 2011, in Clark County District 

Court, Nevada, in the action captioned Anthem Country Club Community Association, 

Inc. v. Terravita Home Construction Company, Case No. A-11-634626-D ("Anthem 

action") (ISIC 183-206)  

6.  Third-Party Complaint filed by Terravita Home Construction Company, Inc. on June 

23, 2011, in the Anthem action (ISIC 207-224) 

7.  August 18, 2011 letter from Zurich to Ironshore without attachments (attachments are 

Exhs. 5, 6 and 8) (ISIC 181-182)   

8.  August 1, 2008 Burkett & Wong preliminary defects list (ISIC 225-227) 

9.  Excerpts of various Subcontracts between Cedco and Terravita Home Construction 

 Part 1 (ISIC 409-438, 446-481, 482-493) 

 Part 2 (ISIC 494, 496-97, 515-521, 524-525, 536-537, 540-549, 552-

553, 574-576) 

 Part 3 (ISIC 584, 589-598, 603-605, 628-630, 661) 

10.  March 11, 2013 letter from Midlands to Ironshore (ISIC 260-262) 

11.  March 11, 2013 disclaimer letter from Midlands to Cedco (ISIC 234-245) 
 
/ / / 
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Seven Hills Claim: 

12.  Plaintiffs' Complaint filed on April 12, 2011, in Clark County District Court, Nevada, in 

the action captioned Seven Hills Master Community Association v. Granite Silver 

Development Partners, LP, Case No. A-11-639041-D ("Seven Hills action") (ISIC 

4575-4591) 

13.  Third-Party Complaint filed by Cedco, Inc. on March 27, 2012, in the Seven Hills 

action (ISIC 4624-4646) 

 Part 1 (ISIC 4624-4629) 

 Part 2 (ISIC 4630-4646) 

14.  September 24, 2009 letter from Helm & Associates to Ironshore and others with 

enclosed Chapter 40 Notice, claimant's notice, defects list, reports and job file 

documents 

 Part 1 (ISIC 1100-1108, 1117-1135, 1139, 1143-1146, 1150) 

 Part 2 (ISIC 1151-1162, 1164-1171, 1173-1175, 1177. 1180-1185, 1189, 

1191, 1194, 1201, 1203)  

 Part 3 (ISIC 1217-1220, 1232-1235, 1246-1248, 1261-1273)  

15.  December 22, 2009 letter from Zurich to Ironshore (ISIC 1299-1300) 

16.  April 26, 2010 letter from Midlands to Ironshore (ISIC 1290-1292)  

17.  April 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Cedco and 

Travelers) (ISIC 1064-1071)   

Mohan Claim: 

18.  December 2, 2011 letter from Zurich to Ironshore with enclosed subcontracts, purchase 

orders, Chapter 40 Notice, invoices and releases of mechanics' liens (ISIC 921-990) 

 Part 1 (ISIC 921-954) 

 Part 2 (ISIC 955-989) 

19.  December 21, 2011 letter from Midlands to Ironshore (ISIC 993-995) 
 
/ / / 

Case 2:15-cv-00460-JAD-PAL   Document 44   Filed 09/19/16   Page 3 of 16

AA004073



MORISON & 
PROUGH, LLP 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 - 4 - 

APPENDIX OF EXHIBITS                             Case No. 2:15-cv-00460-JAD-PAL 
 

20.  December 21, 2011 disclaimer letter from Midlands to Cedco (cc Zurich) (ISIC 1028-

1035)   

Insured: Debard Plumbing, Inc. 

21.  Ironshore policy no. 0110N0905001 for policy period of April 6, 2009, to April 6, 2010 

(ISIC 1504-1563) 

 Part 1 (ISIC 1504-1537) 

 Part 2 (ISIC 1538-1563) 

Drost Claim 

22.  Complaint filed on October 23, 2012, in Washoe County District Court, Nevada, 

captioned Drost, et al. v. Silverwing Development ("Drost action") (ISIC 1635-1645) 

23.  Third-Party Complaint filed by Silverwing Development on December 21, 2012, in the 

Drost action (ISIC 1648-1659) 

24.  October 17, 2012 letter from Zurich to Ironshore and others (ISIC 1572-1573) 

25.  November 5, 2012 letter from Midlands to Ironshore (ISIC 1590-1592) 

26.  November 5, 2012 disclaimer letter from Midlands to Debard Plumbing (cc Zurich) 

(ISIC 1578-1589) 

Lino Claim 

27.  Construction Defect Class Action Complaint filed on December 29, 2011, in Washoe 

County District Court, Nevada, in the action captioned Lino, et al. v. Lakemont Copper 

Hills, LLC ("Lino action") (ISIC 4912-4922) 

28.  Third-Party Complaint filed by Lakemont Copper Hills, LLC on August 1, 2012 in the 

Lino action (ISIC 4935-4950) 

29.  September 27, 2011 letter from Castronova Law Offices to Ironshore with enclosed 

matrix (ISIC 1700-1702)  

30.  November 10, 2011 letter from Zurich to Ironshore (ISIC 1672-1673)  

31.  November 29, 2011 email from Zurich to Midlands with attached tender package   

(Z200699-Z200700 and Z200716-Z200718) 
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32.  December 13, 2011 letter from Midlands to Ironshore (ISIC 1692-1694) 

33.  December 13, 2011 disclaimer letter from Midlands to Debard Plumbing (cc Zurich) 

(ISIC 1684-1691) 

Wikey Claim 

34.  October 11, 2010 letter from counsel for K&M Homes to Debard Plumbing, with 

attached Chapter 40 Notices (ISIC 1733-1753)   

35.  January 25, 2011 letter from Midlands to Ironshore regarding claims identified in 

Chapter 40 Notices (ISIC 1728-1730)  

36.  January 25, 2011 disclaimer letter from Midlands to Debard Plumbing regarding claims 

identified in Chapter 40 Notices (ISIC 1755-1762)  

37.  March 1, 2012 letter from Zurich to Ironshore with attached Construction Defect Class 

Action Complaint filed on June 21, 2011, in Washoe County District Court, Nevada, in 

the action captioned Wikey, et al. v. K & M Homes of Nevada, LLC, et al., Case No. 

CV11-01836 ("Wikey action"), and Third-Party Complaint filed by K&M Homes of 

Nevada, LLC and K&M Homes, LLC on January 4, 2012, in the Wikey action (ISIC 

1767-1795) 

Insured: Laird Whipple 

38.  Ironshore policy no. 017BW0905001 for policy period of April 15, 2009, to April 15, 

2010 (ISIC 2304-2365) 

 Part 1 (ISIC 2304-2335) 

 Part 2 (ISIC 2336-2365) 

39.  Ironshore policy no. 000242101 for policy period of April 15, 2010, to April 15, 2011 

(ISIC 2366-2430) 

 Part 1 (ISIC 2366-2397) 

 Part 2 (ISIC 2398-2430) 

/ / / 

/ / / 
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Bennett Claim 

40.  Plaintiffs' Construction Defect Complaint filed on March 3, 2008, in Clark County 

District Court, Nevada, in the action captioned Bennett v. American West Homes, Inc., 

Case No. A558243 ("Bennett action") (with Exhibits to Complaint) (ISIC 4968-5815) 

 Part 1 (ISIC 4968-4987, ¶¶ 1-79) 

 Part 2 (ISIC 4988-5815, ¶¶ 79-end and Exh. F) 

 Part 3 (Exhs. C-D Excerpts) ((selected pages from ISIC 5026-5075) 

41.  Third-Party Complaint filed by American West Homes, Inc. on November 14, 2008 in 

the Bennett action (ISIC 5816-5836) 

42.  April 29, 2011 letter from Zurich to Ironshore (ISIC 2439-2440) 

43.  May 27, 2011 letter from Midlands to Ironshore for policy effective April 15, 2009-

2010 (ISIC 2476-2478)  

44.  May 27, 2011 letter from Midlands to Ironshore for policy effective April 15, 2010-

2011 (ISIC 2453-2455) 

45.  May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba Stewart 

& Sundell) for policy effective April 15, 2009-2010 (cc Zurich) (ISIC 2468-2475) 

46.  May 27, 2011 disclaimer letter from Midlands to Southwest Foundations (dba Stewart 

& Sundell) for policy effective April 15, 2010-2011 (cc Zurich) (ISIC 2445-2452) 

Insured: Stewart & Sundell 

47.  Ironshore policy no. 012A80905001 for policy period of March 1, 2009, to March 1, 

2010 (ISIC 2541-2600) 

 Part 1 (ISIC 2641-2572) 

 Part 2 (ISIC 2573-2600) 

48.  Ironshore policy no. 00167401 for policy period of March 1, 2010, to March 1, 2011 

(ISIC 2479-2540) 

 Part 1 (ISIC 2479-2510) 

 Part 2 (ISIC 2511-2540) 
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Anthem Claim 

49.  Excerpt from Claim Notes recording receipt of November 24, 2008 letter from counsel 

for Terravita Home Construction Company to Stewart & Sundell and attached Chapter 

40 Notices of Anthem Country Club Community Association, Inc. and August 1, 2008 

construction defect list (Z209851-967) 

50.  November 17, 2009 letter from Midlands to Ironshore (ISIC 2648-2651) 

51.  November 17, 2009 disclaimer letter from Midlands to Stewart & Sundell (ISIC 2637-

2647) 

52.  Plaintiff's Complaint for Damages filed on February 3, 2011, in Clark County District 

Court, Nevada, in the Anthem action (ISIC 183-206) 

53.  Third-Party Complaint filed by Terravita Home Construction Company, Inc. on June 

23, 2011, in the Anthem action (ISIC 2686-2703)  

54.  January 10, 2012 letter from Zurich to Midlands and others (ISIC 2657-2660) 

55.  Excerpt of Midlands Claim Notes for this claim (ISIC 2622-2624) recording that in 

response to Zurich/s 1/10/12 tender , Ironshore sent Zurich a copy of its previous denial 

Stallion Mountain 

56.  9/18/09 letter from Helm & Associates to Ironshore and other insurers with attached 

Chapter 40 Notices (ISIC 2949-2950 and 2827-37) 

57.  Plaintiff's Complaint filed on September 18, 2009, in Clark County District Court, 

Nevada, in the action captioned Stallion Mountain Community Association v. William 

Lyon Homes, Inc., Case No. A599651 ("Stallion Mountain action") (ISIC 5837-5846) 

58.  Answer and Third-Party Complaint filed by William Lyon Homes, Inc. on February 18, 

2011, in the Stallion Mountain action (ISIC 2849-2865) 

59.  August 4, 2004 letter from Stallion Mountain Homeowners' Association's counsel to 

William Lyon Homes, Inc. and attached defect list (ISIC 2920-2946) 

 Part 1 (ISIC 2920-2932) 

 Part 2 (ISIC 2933-2946) 
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60.  October 27, 2009-July 28, 2010 Midlands claim notes (ISIC 2795-2807) 

61.  August 26, 2010 letter from Midlands to Ironshore (ISIC 2968-2970)  

62.  August 26, 2010 disclaimer letter from Midlands to Helm & Associates (cc Nevada 

Concrete Services) (ISIC 2960-2967)   

63.  December 13, 2010 letter from Zurich to Ironshore and others (ISIC 2842-2844) 

64.  Excerpt of Midlands Claim Notes (ISIC 2816-2817) 

Sun City Claim 

65.  September 25, 2008 letter from Koeller Nebeker to Stewart & Sundell with enclosures 

(ISIC 3030-3039) 

66.  Complaint filed on January 22, 2010, in Clark County District Court, Nevada, in the 

action captioned Sun City Anthem Community Association, Inc. v. Del Webb 

Communities, Inc., Case No. A-10-608708-D ("Sun City action") (ISIC 5886-5896)   

67.  Third-Party Complaint filed by Del Webb Communities, Inc., on March 18, 2010, in the 

Sun City action (ISIC 5897-5928) 

68.  April 27, 2010 letter from Zurich to Ironshore and others (ISIC 2984-2986) 

69.  Sun City Anthem – Lot Listing – Duplexes (ISIC 2987-2991) 

70.  May 28, 2010 disclaimer letter from Midlands to Koeller Nebeker, cc Nevada Concrete 

Services (dba Stewart & Sundell) (ISIC 3053-3060) and  

May 28, 2010 disclaimer letter from Midlands to Helm & Associates, cc Nevada 

Concrete Services (dba Stewart & Sundell) and Zurich (ISIC 3045-3052) 

Insured: JP Construction 

71.  United Specialty policy no. IRH00CQE0805001 for policy period of February 18, 2008, 

to February 18, 2009 (ISIC 1803-1853) 

 Part 1 (ISIC 1803-1826) 

 Part 2 (ISIC 1827-1852) 
 
/ / / 
 
/ / / 
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72.  Ironshore policy no. 00CQE0905001 for policy period of February 18, 2009, to 

February 18, 2010 (ISIC 1854-1908) 

 Part 1 (ISIC 1854-1881) 

 Part 2 (ISIC 1882-1908) 

73.  Ironshore policy no. 000143201 for policy period of February 18, 2010, to February 18, 

2011 (ISIC 1909-1960) 

 Part 1 (ISIC 1909-1937) 

 Part 2 (ISIC 1938-1960) 

Casallas Claim 

74.  Plaintiffs' First Amended Class Action Construction Defect Complaint filed on January 

7, 2011, in Washoe County District Court, Nevada, in the action captioned Casallas, et 

al. v. Barker-Coleman Construction, LLC, Case No. CV10-03610 ("Casallas action") 

(ISIC 1973-1986) 

75.  Plaintiffs' Third Amended Class Action Construction Defect Complaint filed on August 

29, 2011, in Washoe County District Court, Nevada, in the Casallas action (ISIC 2138-

2160) 

76.  Baker-Coleman Construction, Inc.'s Third-Party Complaint filed on February 9, 2012, 

in the Casallas action (ISIC 2161-2178) 

77.  June 12, 2012 letter from Dallas National Insurance Company's counsel to United 

Specialty Insurance Company (ISIC 1970-1972)   

78.  April 7, 2000 Subcontract Agreement between Coleman Development and J.P 

Construction Co., Inc. (ISIC 2026-2041) 

79.  September 27, 2000 Subcontract Agreement between Coleman Development and J.P. 

Construction Co., Inc. (ISIC 2015-2025) 

80.  February 12, 2002 Subcontract Agreement between Coleman Development and J.P. 

Construction Co., Inc. (ISIC 2042-2059) 

81.  Two Homeowners Matrixes (ISIC 2060-2081)  
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82.  June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2008-

2009 (ISIC 2256-2258)  

83.  June 21, 2012 letter from Midlands to Ironshore for policy effective February 18, 2009-

2010 (ISIC 2299-2301) 

84.  June 20, 2012 letter from Midlands to Ironshore for policy effective February 18, 2010-

2011 (ISIC 2217-2219) 

85.  June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy 

effective February 18, 2008-2009 (ISIC 2244-2255)  

86.  June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy 

effective February 18, 2009-2010 (ISIC 2287-2298) 

87.  June 21, 2012 disclaimer letter from Midlands to JP Construction (cc Zurich) for policy 

effective February 18, 2010-2011 (ISIC 2205-2216) 

Insured: Universal Framing 

88.  United Specialty policy no. IRH00T960805001 for policy period of October 13, 2008, 

to October 13, 2009 (ISIC 3063-3112) 

 Part 1 (ISIC 3063-3091) 

 Part 2 (ISIC 3092-3112) 

89.  Ironshore policy no. 00T960905001 for policy period of October 13, 2009, to October 

13, 2010 (ISIC 3113-3173) 

 Part 1 (ISIC 3113-3146) 

 Part 2 (ISIC 3147-3173) 

Clark Claim 

90.  Complaint for Damages filed on May 20, 2013, in Washoe County Second Judicial 

District Court, Nevada, in the action captioned Clark, et al. v. D.W. Arnold, Inc., Case 

No. CV13-01125 ("Clark action") (ISIC 5929-5964) 

 Part 1 (ISIC 5929-5952, ¶¶ 1-end and Exhs. 1-2) 

 Part 2 (ISIC 5953-5964, Exhs. 2-3) 
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91.  Answer to Complaint for Damages and Third-Party Complaint filed by D.W. Arnold, 

Inc. on May 31, 2013, in the Clark action (ISIC 3263-3285) 

92.  Subcontract Agreement (excerpts) between D.W. Arnold, Inc. and Universal Framing 

(3193-3196) 

93.  July 12, 2013 letter from Certus to Ironshore (ISIC 3327-3328) 

94.  July 12, 2013 disclaimer letter from Certus to Universal Framing (ISIC 3329-3338)  

Insured: Champion Masonry 

95.  Ironshore policy no. 011040905001 for policy period of May 31, 2009, to May 31, 2010 

(ISIC 1301-1362) 

 Part 1 (ISIC 1301-1334) 

 Part 2 (ISIC 1335-1362) 

Garcia Claim: 

96.  November 17, 2011 letter from Zurich to Ironshore (ISIC 1397) 

97.   Plaintiffs' First Amended Construction Complaint filed on September 8, 2010, in the 

action captioned Garcia, et al. v. Centex Homes, Case No. A-10-616729-D ("Garcia 

action") (ISIC 4872-4911) (ISIC 4872-4911) 

 Part 1 (ISIC 4872-4891, ¶¶ 1-17) 

 Part 2 (ISIC 4892-4911, ¶¶ 17-end) 

98.  Answer and Third Party Complaint in the Garcia action dated September 30, 2010 

(ISIC 1411-1432) 

99.  Homeowners/Close of Escrow Matrix (ISIC 1433-1446) 

100. November 20, 2009 letter from counsel for Centex forwarding to Champion Masonry a 

Chapter 40 Notice regarding Garcia, with attached homeowners' matrix and Chapter 40 

Notices dated October 2, 2009 (ISIC 1475-1489) 

101. Midlands claim note dated September 3, 2010 (ISIC 1364) 

102. September 15, 2010 letter from Midlands to Ironshore (ISIC 1449-1451) 
 
/ / / 
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103. September 15, 2010 disclaimer letter from Midlands to Champion Masonry (cc EMC 

Insurance Companies) (ISIC 1452-1459) 

104. Reserved  

105. Reserved 

106. November 1, 2012 correspondence between Midlands and Ironshore (ISIC 1501-02) 

107. November 6, 2012 disclaimer letter from Midlands to Lee, Hernandez law firm (cc 

Champion Masonry and Zurich) (ISIC 1461-1473) 

Marcel Claim 

108. June 27, 2013 letter from Zurich to Ironshore, tendering this claim (ISIC 3700-3701) 

109. Subcontract between The Developers of Nevada, LLC and Champion Masonry dated 

April 20, 2001 

110. Construction Defect Class Action Complaint filed on January 5, 2012, in Clark County 

District Court, Nevada, in the action captioned Marcel v. The Developers of Nevada, 

LLC, Case No. A-12-654209-D ("Marcel action") (ISIC 3738-3751 ) 

111. Defendant/Third-Party Plaintiff The Developers of Nevada, LLC's Third-Party 

Complaint filed on May 28, 2013, in the Marcel action (ISIC 3752-3763) 

112. Litigation Escrow Matrix (ISIC 3698-3699) 

113. August 6, 2013 letter from Certus to Ironshore (ISIC 3702-03) 

114. August 6, 2013 letter from Certus Claims to Lukestar Corp. dba Champion Masonry 

(ISIC 3726-3737) 

Insured: R.A.M.M. Corporation 

115. Ironshore policy no. IRH 00V6P085001 (with the premium amount redacted), issued to 

R.A.M.M. Corporation, for the policy period of November 15, 2008, to November 15, 

2009 

 Part 1 (ISIC 3776-3804) 

 Part 2 (ISIC 3805-3830) 
 
/ / / 
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Sanchez Claim 

116. October 29, 2012 letter from KB Home Nevada, Inc.'s counsel, tendering claim to 

Ironshore and listing the close of escrow dates for the homes at issue (ISIC 4368-81) 

117.  Plaintiff’s First Amended Complaint filed on November 1, 2010, in Clark County 

District Court, Nevada, in the action captioned Sanchez, et al. v. KB Home Nevada Inc., 

Case No. A-10-616730-D ("Sanchez action") (ISIC 4302-4331) 

 Part 1 (ISIC 4302-4318) 

 Part 2 (ISIC 4319-4331) 

118. Defendant KB Home Nevada Inc.'s Answer to Plaintiffs' First Amended Complaint and 

Third-Party Complaint filed on November 23, 2010, in the Sanchez action (ISIC 4322-

4357) 

 Part 1 (ISIC 4332-4351) 

 Part 2 (ISIC 4352-4357) 

119. November 14, 2012 letter from Midlands to Ironshore (ISIC 4284-86) 

120. November 14, 2012 letter from Midlands to R.A.M.M. Corporation (ISIC 4290-4301) 

121. December 5, 2012 letter from Zurich to Midlands and others (ISIC 4383-86) 

Insured:  PR Construction Corporation 

Boyer Claim 

122. Ironshore policy no. 00XXV0905001 (with the premium amount redacted), issued to 

PR Construction Corporation, for the policy period of January 31, 2009, to January 31, 

2010 (ISIC 3353-3410) 

 Part 1 (ISIC 3353-3380) 

 Part 2 (ISIC 3381-3410) 
 
/ / / 
 
/ / / 
 
/ / / 
 
/ / / 
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123. Ironshore policy no. 000115801 (with the premium amount redacted), issued to PR 

Construction Corporation, for the policy period of January 31, 2010, to January 31, 

2011 (ISIC 3551-3606) 

 Part 1 (ISIC 3551-3578) 

 Part 2 (ISIC 3579-3606) 

124. Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County District 

Court, Nevada, in the action captioned Boyer, et al., v. PN II, Inc., Case No. A603841 

("Boyer action") (ISIC 3456-3477) 

 Part 1 (ISIC 3456-3474, ¶¶ 1-48) 

 Part 2 (ISIC 3475-3477, ¶¶ 49-end) 

125. Third Party Complaint filed by PN II, Inc., on May 22, 2012, in the Boyer action (ISIC 

3482-3497) 

126. August 1, 2012 letter from Zurich to Ironshore and others (ISIC 3422-3423) 

127. Excerpt from the Midlands adjuster's claim notes incorporating an email dated August 

22, 2012, from counsel for third-party defendant and third-party plaintiff PN II, Inc. 

(ISIC 3418) 

128. Close of Escrow Matrix for this claim, received from counsel for third-party defendant 

and third-party plaintiff PN II, Inc. (ISIC 3534-3535) 

129. Portions of subcontracts stating PR Construction Corporation's scope of work at the 

project at issue, received from counsel for third-party defendant and third-party plaintiff 

PN II, Inc. (ISIC 3529-3550) 

130. Excerpt from the Midlands adjuster's claim notes incorporating an email dated August 

22, 2012, from the adjuster to Ironshore, regarding Midlands' factual findings and 

proposed response to the tender of this claim to Ironshore (ISIC 3417) 

131. August 29, 2012 letter from Ironshore to PR Construction (ISIC 3425-3436) 

132. October 4, 2012 letter from counsel for PR Construction to Midlands with close of 

escrow dates for the homes in question (ISIC 3450-3453) 
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DEPOSITIONS 

133. Ironshore’s Amended Notice of Deposition of American Guarantee and Liability 

Insurance Company, Assurance Company of America, and Northern Insurance 

Company of New York (FRCP 30(b)(6)), dated August 28, 2015 

134. Ironshore’s Notice of Deposition of Assurance Company of America and Northern 

Insurance Company of New York (FRCP 30(b)(6)), dated September 11, 2015 

135. Excerpts of September 28, 2015 certified deposition transcript of Andra Byrd 

136. Excerpts of September 28, 2015 certified deposition transcript of Brett Richardt 

 Part 1 (pp. 7-72) 

 Part 2 (Exhs. 8, 9, 13) 

 Part 3 (ISIC Exhs. 22, 29, 33) 

137. Excerpts of September 28, 2015 certified deposition transcript of Douglas Westhoff 

138. Excerpts of September 29, 2015 certified deposition transcript of Rachael Crammer 

139. Excerpts of September 29, 2015 certified deposition transcript of Elizabeth Del Rosario 

140. Excerpts of October 2, 2015 certified deposition transcript of Bettyann Canzone  

141. Excerpts of October 2, 2015 certified deposition transcript of Bryan Key 

 Part 1 (pp. 1-58 (selected) and Exh. 97) 

 Part 2 (Exh. 101) 

PLAINTIFFS' REPORTS AND OTHER EVIDENCE 

142. November 11, 2013 Claim Summary Report for Cedco/Anthem  

143. February 4, 2013 Claim Summary Report for Cedco/Seven Hills 

144. February 1, 2012 Claim Summary Report for Cedco/Mohan 

145. November 21, 2012 Claim Summary Report for Debard Plumbing/Drost 

146. Preliminary Cost of Repair for Claim Summary Report for Debard Plumbing/Drost 

147. August 26, 2014 Claim Summary Report for Debard Plumbing/Lino 

148. June 2013 Reconstruction Cost Guides and Estimates for Debard Plumbing/Lino 

149. December 2, 2013 Claim Summary Report for Debard Plumbing/Wikey 
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150. December 17, 2012 Subcontractor Allocation (cost of repair) for Debard Plumbing/ 

Wikey 

151. September 27, 2012 Claim Summary Report for Laird Whipple/Bennett 

152. Homeowner Matrix for Laird Whipple/Bennett 

153. February 10, 2014 Claim Summary Report for Stewart & Sundell/Anthem 

154. July 8, 2011 Claim Summary Report for Stewart & Sundell/Stallion Mountain 

155. July 24, 2012 Claim Summary Report for Stewart & Sundell/Sun City 

156. August 20, 2014 Claim Summary Report for JP Construction/Casallas 

157. November 14, 2013 Claim Summary Report for Universal Framing/Clark 

158. August 11, 2014 Claim Summary Report for Champion Masonry/Marcel 

159. February 25, 2013 Claim Summary Report for R.A.M.M. Corporation/Sanchez 

160. May 19, 2014 Claim Summary Report for PR Construction/Boyer 

161. January 25, 2012 excerpt from claim notes of Plaintiffs' adjuster regarding Debard 

Plumbing/Lino 

162. First page of declaration pages of policies insuring Tom Hopson dba Universal Framing 

or Universal Framing LLC issued by one or more Plaintiffs in this action 
 

Dated:  September 19, 2016 
 

Respectfully submitted, 
 
MORISON & PROUGH, LLP 

By: /s/ William C. Morison     
William C. Morison 

 
Attorneys for Defendant  
IRONSHORE SPECIALTY  
INSURANCE COMPANY 
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November 6, 2012 disclaimer letter from Midlands to Lee, Hernandez law firm (cc Champion Masonry and Zurich) (ISIC 1461-1473)
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June 27, 2013 letter from Zurich to Ironshore, tendering this claim (ISIC 3700-3701)
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Subcontract between The Developers of Nevada, LLC and Champion Masonry dated April 20, 2001
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Construction Defect Class Action Complaint filed on January 5, 2012, in Clark County District Court, Nevada, in the action captioned Marcel v. The Developers of Nevada, LLC, Case No. A-12-654209-D ("Marcel action") (ISIC 3738-3751 ) 



( .. 9." 1 of 14) 

(P~ge :l of 11) 

, 

, 
, 
, 
., 
, 
, 

11 

COMPC 
Duane E. Shinnick. Esq. 
Bur No. 7176 
Eric RaoSllvagc, Esq . 
l3ar No. 8876 
Orudlcy S. Rosenberg, Esq. 
BarNo. 8737 
SHINN ICK. RYAN & RANSAVAGE P.C. 
2~81 Business " ark coun, Suite 210 
LIIS VCgll~, NV 89128 
Tel. (702) 63 1-8014 
Fax (702) 631-8024 
crat13avage@.~sllplllw.com 

Altomey ... for 1)lainliffs 

DISTRlc r COURT 

CLARK COUNTY, NEVADA 

EIec1ronlcally Filed 
011051201207:14:50 AM . 
~;i.M1 ..... 

CLERK OF THE COURT 

13 NOVEA G. MARCEL, individually; and the 
swne on behalf of themselves and on behalf of 
oth~ similarly situated, and ROES 1-600, 

l4 
CASE NO A- 12 - 654209- 0 
DEPT.NO

XV1 

" 

" 

inclusive 
Plaintiffs, 

v. 

T HE DEVELOPERS OF NEVADA, LLC., a 
Ncvudu I,imited-Linbi lity ('..omp'my~ ~nd DOES 
I through 500, inclu.sive, 

Defcndrults. 

ARBITRATION EXEMPTION CLAIMED: 
Class Action 

CONSTRUCTJON IJEIIECT 
CLASS ACTJON COMPI ,AINT 

" 11---------------------------) 

" 
COMPLAINT FOR DAMAGRS 

23 Comes Now 1) [lintift~ NOVEA O. MARCEL, individuoUy, and the same 00 bch lll fofthem~clv 

" and on behalf of otheRJ s imilarly situated (bcrcinaIlcr "Plainliffs',), by and through lheir attorneys 

25 
Dunne E. Shinnick, Esq., Eric Kansavagc, Esq. and Bradley S. Rosenl:>crg. Esq. of the law finn 0 

" SHINNICK, RYAN & RANSAVAGE P.C., and for causes of aClion against Defendants, and Ctlcb. 0 

28 them, allege and complai n as follows: 

!oo:mti'JO.OOC:! 

COMPT ,,', INT FOR DMrA(iF~~ 

ISIC 3738 
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cr"Y" $1 of'S) 

(~.) of 17) 

GENEltA 1_, AI ,LF.GATI ONS 

2 I. Pl aintiffs are owners of individual residences within the housing developments known as 
3 

DOVE CANYON. in North Las VegIlS, NevAda, more spccificlilly described as ret'idem:es iu thc 

subdivision of nOVE CANYON IJNIT 1; DOVE CANYON UNIT 2; DOVE CANYON UNIT 3; 

, OOVE CANYON UNIT 4; DOVE CANYON UNIT 5; as recorded with the Clark O.lImty Recordcr 

ion Plat Book 95, page 83; Plat nook 98, page 86; r lat Book 106, page SO; Plat Book \03, page 42; 

8 
Plat Book 101. page 10; and the materials and workmanship of their residences arc sull<ihllliialty Ute , 
same as the other 137 residenC¢ll at the DOVE CANYON development. 

11 
2. I\ICIoo1.IaUt to NRS 40.600 through 40 .695 inclusive, Plaintiffs seck recovery for damages 

suffered by elleh unit owner 85 to their separate intercstllll.lI delineated by )ilW. 

13 28. Pursuanllo NRS 40.645 Plaintiffs have in good faith allcmpled to serve wri tten notice 

14 
au all defendants by certified mail at the addresses listed on the Nevada Stale Conlractors Boord 

15 
records, or Itt tbeil- last known addresses. Ptain tilT.~ have substantially complied with the notice and 

" pre-filing requirements ofNRS 4().64S. 

" 3. The propct1y lind buildings thereupon will hercinllftcr sometimes be referred to as the 

" "subject property." 
20 

4. A class aolion is alleged pllffiullnt to Ncvlld" Rules ofei.vil Procedure Ru le 23. The ci lls; 

" 
22 

consists of all owners of the subject property. Class Representative Plaintiffs bring this action as a 

" class action. as representatives of all individwils who own one or more single family homes Ilt the 

" subject property in Clark County, Ncvnda. 

" .) PlltintifTh allege that the class. consisting of Iho owners of apilfOx imute1y 137 units. is 
26 

" 
so numerous that joinder of all homeowners individually wou ld be impractical and that 

28 
disposition of their claims in a representative suit is a bcnefii to the court. 

2 
COl'lfl'I .ATI\" roR DM\I,\Gm;; 

ISIC 3739 
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b) Plaintiffs have u well dcrwC<i community of interest or questions of fact and law 

, 
oommoD to each member or the cl nSii in thllt 011 members or the eltllJs have suffered 

injuries dUQ to construction derects, the related s tigma, dimillutiull ill vtiue, lost rents, 

and personal proJlCrty damage. as a result of expansive soils and other defects. relevant 

causc.'f. Alld the claims herdn alleged by J'laintiffs arc rcprcscntfll iyc or those claims 

, which cou ld be alleged by such membcr.<l of the clASS . 

• c) Plainti ff~ ILllege that the relier herein sought is typical o f the relief which could be , 
sought by each or the clll.'IS members. 

" 
d) I' lainti ffs aUege that quc.o;tiollS o f law and facl common to the class predominatc over 

qllcs!iOtlS affecting the indiviJ ual cla...'!o::i nJt,'mbcrs, alld that Ihe iuterellt of justice lind 

effici ency will be best selved by bringing this action lIS II ClE1Sii oclion with regard to 

14 
the aforcmelllioned interests. 

15 

e) Ploinliff., allege that the prOOCGUrion of separate actions by indiv idual membcB ofthc 

clilSS would create a risk of inconsistent or varying Adjudielltionll with re.~pccl 10 tbe 

" indi vidual members of the eluss which would estabLish incompati ble litllnd ~ rdi> (If 

conduct by 11m parl i(~s orro.~ ing the cl ll~", and .adjUdication with respect to individual 

20 
mcmbcl"Ii of Iht: class would be disJ)Osiliyc of the interest cf other members not pa..1"(ics 

" 
22 

to the adjooicalion. or would subslClntially impair or imp~ded their ubility to protcct 

" their interests. 

" The Cluss Rep~enhltivc P11mli1fs have typical claims as the member.~ of the class 

und wen;: damaged by the act.~ and practices of the Defendants. They will fairly and 

'" 
adequately protect the interest of the class, as each is 3n owner of !"titl property within 

" 
Ih!: affected area identified below. and each was damaged by the acts And practices of 

1(J(()'J%?9.00c} 

3 
CO MPLAOO' "'Olt DAMAGES 

ISIC 3740 
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Defen<.lilOtll, IIJld cllch of them. CIII~ RCllrese!ltalive Plaintiffs have no conn icls with 

, 
the other homeowners: of tile sUDjcct property single fami ly homc8, wilh respect to the , 
claims alleged nnd have retained competent llnd experiimced (..'OulIscl 10 rcpccscnt 

, them. 

' I'h e members of the class arc easily located and identified a.~ all individual 

homeownCl"S at the subject property. The names and addresses of the individual!S wht) , 
own single fam ily homes at the subject property arc maintained Il'i public records. , 

" 
There is no plain, speedy, or ttdequ81e remedy other than maintclUU1CC of this class 

action. Con.scqucntly, there would be n failure of justice and efficienc)" but for the 

1 7. mai ntenflncc of Ihi6 C IIl.~5 1I0tion. 

S. TIle Defendants arc identifi ed as follows: Plaintiffs allege thlll Defendant THE 

DEVELOPERS OF NEVAIJA, LLC., a Nevada Limited-Liability Company, authorized to do 

business in the S,'8Ic of Nevada end ha.~ conducted and/or now d0C5 conduct busincs.'I within the 

County of Clark, State of Nevada, including but not limited to developml!nt , construction, 

improvement, conversion and/or .sale or lhe subject property. 

6. PlaintittS ullege that at all times hcrein m(~nlionccl , Derendants. and each of them, wcre the 
20 

" 
ugents, servo.nts nnd employees of each other Wid were Acting in the oour.se ond scope of their flgeney 

22 
or employment in doing the acts herein alleged. 

" 7. Plaintiff II do not know the true n!tmes and capAcities of defendants sued herein as Doc.<! I 10 

,. 
500, including, and therefore sue these defemhmts by such fictitious names. Plnintiffx lire informed 

and believe, Ilnd thercon al lege, that roeh or lhe said lictiliously numed defendllltts arc rcsponsibk: in 

" some manner for the defective and negl igent engineering, architecture, cOllstruction, supply of 

impropcr materials, aod inspection of tbe subject proper1y single famil)' homes. or in some other 

loo:J996IJO.1XJ."J 

• 
CO:\lPLANl' (fOR I)AMA(i(o;.'i 
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(P~ ' or 17) 

actionable manner were 1m integnll pw1 ofthr.: chain of development. cooslrucLion and marketing of , 
the rnbjcci property single family homes. lind that Plainti ffs damages liS herein alleged were , 
proximately C(lused by their cor.duct. Plaintiffs pray for Leave 10 amend this Compluint when tht! InK: 

5 names Hud clLJ)<1ci l ics of such defend ants are 1I~el t8ined. 

, B. DefcndUll ts Does 1 through 500, jnclusjv~ whether individual, corporllte. IIssocilltc or 

7 otherwise arc fict itiolls names of defendants whose 1me names and capacities, at this time, are 

• unknown to Plaintiffs. Plaintiffs arc inform::d lind believe und thereupon aUegc that at all tim~ , 
herein mentioned each of the defendants lIued herein l\S Docs 1 through 500 was the agent, servant 

u and employee ofhi.~ or her co-d=fendants, and in doing the things hcreimd:er mentioned was actillg ill 

lhe lICope of iii:! 01' her Iluthority liS slich agent, ,~emml lind employee, [md with the pcrmiAAioli and 

" consent of his or her co-defcndants ; and that each of said fictitiously named dc lcndllnts, whether' lUi 

" agenl, corponlion. association, or othcrwi;;e, ill in I«Jme way Liable or responsib le to the P i llinti f{~ on 
15 

" 
the fact~ hereinafter al leged, and cnusod injuries and damage."! proximately thereby as hereina.fter 

alleged. AI such time as defendant's tme names become known to Plaintiffs. Plaintiffs will IIsk leave 

of this Court 10 amend this Complaint to insert said true nnmes ,md capacities. 

" 9. PlAintim hutte discovered defects Hnd ollmllgcs with in I,he pcriod.~ o f tile applicable statutc<> 
:10 

" 
of l i mitution.~ Ihft! the subject properly hIlS and ill c1II'cricncing defective condition8, in p~n1ie L1ltu. 

22 there are damages stemming from, among other items, defectively bu ilt roofs. leaking windows, dirt 

coming through window8, drywall cracking, .~tucco CfllCk ing, stucco staining, water and insect 

" intrusion through foundation slabs. a nd other poor workmut1.'jhip. 

2S 
[t was the result of the representations by Oefcndanls that they would repair the defects and 

" 
27 

their conduct in SO pcrrorming some works of repair, <IS well their proposals for correcting the defects 

" 
that induced Plaintiffs 10 withhold conducting their own independent investigation and/or fi ling .!o-u it 

, 
COMI'I ,A!NT J'()R DAJlI.\GT.S 
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(,.9'" G of 14) 

(~l oJ' 17) 

IIgoiMI l18id Dcfcndaot. ... By virtue of !.he fael tlltl{ Defendants were the developers, conh'1leton. and 

, 
sellers of the subject property and a\-\' IUC o f the particular nature of thc projcct, including its design, 

3 
coolpositioll, and component pam, and when said Ocfcndllnts represenh.1d tual Defendants would 

, repair the defects and, in fact , some wor-k.~ of repair were commenced, Pla intifI~ were just ified in 

, relying on su id rel)resentalions and conduct by f>aid Defendants in pc1'Tl1illing them to investigate and 

repair the defects . As II rc.'!uit of Defendaots' condu(.1, Plaintiff'!' obligation to commence an Itc(iou 

, 
against Defendllnts for the defects a.mllor damages sel fOith !loove wa.'! tolled pursuattlto NRS I I.l90. , 

On nllmcmu,~ occasions Defendants represented to Plaintiffs that the d cfective systems and 

Tn!teri!ls were not inlldC<julltc, and that repairs had been successfully perrormed thereby inducing 

reasonable reliance thereupon by PlaintiITs that conditionti were not in nocd of repairtt, thererore, 

Defendants arc estopped from asserting any potentially applicable statutes of l im itat ions. Damage 

••• hn.'! all\O occurred at various timCH in the pMt, includit18 pro gn:ssivcdaffiu.gc. 

10. Within the last year, Pl eintiffs have discovered that the slIbjcct prop:rty baR and is 

experiencing additional defective conditions, in particular, there arc dnffi£gcs stemming from, llmong 

other items, derectivciy built roofs, ICflking windows. dit1 coming [hrough windows, drywall 

" craCKing, stucco cnlcking, sftlCCO stflining. waler ami insect inlrusion through foundation slabs, and 

?u 
other poor workmrmship. 

22 
FIRST CAnSE OF ACTION 

(lh'tacil of Contrnct and Bruch ofExpl'ess Warranties MS Against 

AU Defen(hmts lind Docs 1 Iltro ugh 400) 

11 . Pi ll imiffil reallege and incorporate by refcrence paragraphs J through 10 of the Complaint 

" 
" 

HS thoogh Hil ly set fonh hereio. 

" 

, 
COMPI.AIN1' IIO t~ DA~lA(;l:S 
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(Pa g<! 7 of 14) 

IPAg<! 6 of 17) 

1 12. 011 or about vltrious dlltcs oommcncing in 2002, and continuing thereafter in the COllnty 

, 
of Clark, State of Nevada., the Pillintiffs aDd each of them or their predecessor:-; in irltcn:st, enleroo 

3 
into contraclB in writing with Defcnd ants for thc purchase from said Defendants of one or more of the 

units in tbe subjcct property. 

, 13. At the lime of negotiations of said contfllcts, but before said contracts were executed 

between the l)lailltiffs andJor tbeir predecessors in interest and said Dcfendlluts, ru; an inducemcu.t to 

, 
the Plaintiffs andJor their predecessors in interest to purclmse said unill!, and as a pari of the basis of , 
the bargain of the panics that culminated in the making of the contracts, said Defendants expressly 

u wan·anted to Plainliffi andlor their predecessors in interest that said units were constructed in 

conrormity with thetl.pplic/lblt: building codc.s lind the lipecific r,;odcs and rcgulatioru; ofClmk County, 

13 the approved plan.s find specifications, and that ,sllid structures were nnd are ,'>lJUnd and safe, and 

" would remain so. 
15 

14. The PI aintifT,s purchased said homes in reliance on the cxprclil) w<1rrd.ntic..'l, affuma.lions of 

fact, and promises made by Defendants. Plaintiffs, and each of them, have duly performed ~Ill the 

condit ions lind covenants of ~aid contracts on their part to be performed. 

" 15. Certain PlaintitlS und/or horncowncrsorthc f;llhject pmperty, notified Defendants of said 

20 
broach of conlmct and breach ofwarTlI.ntiCl;. and said Defendants have refu8Ca, lind continue to refuse, 

" 
to remedy these defects. 

16. NJ a direct and proximate result o f tile breach (lfthe expre.qs warnmtics (written aud oral) 

by Defendants, and c~.ch of thcm. us herei n above alleged, P laintiffs suffered damages stemming 

from, umong other items, det€:ctively buill roors, leaking windows. dil1 coming through windDWS, 

" 
drywall et":wking, stucco cracking, stucco staining, water and insect intrusion througn foundaliOtl 

2S s labs, and other poOl" workmanship. 

lOOO99I59O.IXJC' 

1 
CO~1PT.ATNT FOR IlAlflAGt:S 
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(,.9'" a of 14) 

(hogot' or 1'7) 

17. Plainli f[<; iulve suffered dllmllKC8 in an MIIlOllnlnot flilly knowl1, but believe<! to be within 

, 
thc jurisdiction of this COUlt in :hllt they hllye been nnd will hcreaftcr be required 10 perform works or 

3 
I"Cpair, rcatoration, Rnd construction to P011iollS of the slnJct\.res to prevent furthllr damagc and to 

• 
restore the structures 10 their proper condition. Plaintiffs will cstabli~h the precise amount of such 

, damages al tdal, nccording to proof. 

7 18. l)Jainliffs arc entitled La all damages set forth at NRS 110.655 . 

• SECOND CAUSE OF ACTION , 

" 
(Rrench of Im)llied WllITflntlcs-Thinl Par'y Renenciary 

H as ag:ti.llst Does 1 through 400) 

19. Ptaim i.fIs reallege tuld incorporate by reference: paragraphs 1 through 18 of lhe Complaint 

" as though fully set forth herein. 

" 20. Plaintiffs are informed lind belieye and OIl tllal basis allege that Defendants and Doe 
15 .. dclcndallts olher than THE UcV ELOPF.RS OF NEVADA, LLC. entered into conlmet/) with these 

" 
entit ios to pcrfonn. certai n services or work with regard to the design, constmction and in~pectio[l of 

construction of the residences at the subj ect property. Pillint iff,~ und/or heir prcdeces.sor~ in intcrust 

" were third pRrty bcncficiari.cs of each and evcry such contract. 

" 21. Purther, said Doe defendant:> by entcring into said contrnets with THE DEVELOPERS 

" 
" 

OF' NEV ADA, LLC. andlor Plaintiffs and/or their predecessors in interest, impliedly warranted that 

" lIaid homes would be of good and merchantable qUlllity and would be at least a q\lnlity as would be fit 

" for the ordinary purpose for which such homes were to be used and would be habituble. Further, .said 

" Doc defendants impliedly warranted the quotHty of construction of the homes and common area .. a<; 

" 
" 

provided in NRS 116.4 114. 

" 
!trom!O.lXk '! 

• 
COMI'I ,ATNT FOR DAMAm:'<i 
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(P~ 10 or 1'7) 

22. The Plaint i ff.~ p\lrchllsed their homes ill reliallcc 0 11 the implied wamillties and promises 
, 

made by Doc defendants, and each ofthcm. Plaintiffs have duly pcrfonned all of the oovennnts and 
3 

\:ondit iOl1s ofsoid contracts on their part to be performed . 
• 
, 23. Cerlflin Plaintiffs aneVor Homeowner ... at the subject property have notified D oe 

, defendants of sa id breach of implied waO':l1ltie8 and said Doc: defendants hllve refused and continue to 

, 
refuse to remedy these defects . 

• 24. As a d irect and prox.imatc result of the breach of the implied wamtnlics by Doe , 
defendants and each of them as herein above tl ileged, Pluint if.fs suffered dll.lll.e.gcS .stemming from, 

11 among other items, defectiveLy built roofs, leaking windows, dirt corning through windows, drywall 

c mcking. ~tucco cracking. stucco stai ning, water alld inscct intrusion through foundation slal>s, and 

other poor workmansllip. Numerous additional defective conditions exist liS more purt ieuJurly 

" ~ribed in Plaintiffs' expert report'!. Phlintiffs are presenHy unawal'.} of the precise amount of 
15 

" 
damages, but will C3tablish the lUlIJIC at trial a.coord in~ tn proof" 8/ld in acrordancc with NRS 40.655. 

r, TlURD CALIS.; OF ACTION 

(Negligence :ind NegllgenC<l per Sf 

" As to All Defendllnts, And noes 1 jhroll~h 400) 
20 

" 
25. PlaintifTs reallege and incorporll.te by rcfcn:flcOJ pnrtlgraphs I through 24 of the Complll.int 

22 
as though fully liet forth herein. 

" 26. Plaintiffs allege that Defendants, and each of Ihem, knew or should nave koown that if the 

" subject stnll.:ture and subjcct premises were not properly or adequately designed, engi neered, 

" marketed, supervised sndfor constructed, thut tho owners and users would be 8ubst'autially damaged 

" thereby, and Ihallhc subj (X!t structures wouW be defective and nOt ofmcrchamablc quality. 

" 
·QG099690.ooq 

, 
CO~II'I .. dNT FOR OAflIAGJ'n'i 
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(P.ge 10 of 14) 

~~ 11 oJ: 17) 

, 
, 
J 

, 

, 

" 
u 

" .. 
15 

" 

" 
" 
20 

" 
" 
" 
" 

" 
" 
" 

27. Plainliffill!.lIege Ihllt the Ocfcndll.nl8. 91ld cilch uf lilcUl, 1I.91lled herein. wcre under 9 duly to 

excrcise ordinary carc to avoid reasonably foreseeable injury 10 lLsers and purchusl.."!'8 of the subjcci 

premises and structures, and knew or should have foreseen with reasonable certainty that purchasers 

lind/or users would suITcr the monelllry damage.~ set fOllh herein, i f said Derendallls, ilnd each of 

them. fai led to perform their duly to cause the subject premises and subject stnlctll re.~ to be designed. 

engineered IUld completed in a proper and workmanlike manner and fllshioll. 

28. S!lid Defendants, and each of them, b~ched their duly owed to PlaintiJTs, failed and 

neglected to perfc.nn the work, labor and services properly or ad6Cluately 1Il that each said Defend'mfs 

so negligently, carc!essly, recklessly and ill an unworkmanlike manner designed, constmctcd and 

in:;pe:cted the subject property and pcrfonncd the tlfol"ClIUid work, labor and/or licrvices, such that the 

subject premises and subject SLlUcttl1"CS as described herein were designed, engineered ancVor 

constructed improperly, negl igentl y, carclc.<Nly and/or in an unworkll18nlikc manner, thorcby 

breaching the duty owed (0 L'lainliffs. f urther, Defendant liellers knew or lihould have known that the 

premiscs were COllstnlctcd in an unworkmanlike manner. 

29. Defendants' negligence alleged above i n clud c.~ the failure to meet tlte applicuble building 

codes and ordinances which were in effect. Pl flint i rr~' mcmhcrs and their predecessors in interest 

were rncrnbcNl of the clas.s of personll which the building codes and ordinances were designed to 

protecL Such violations arc negl igence per se on thc part ofDcfcndanl5, and eactl oftbem. 

30. As a direct and proximate 1"e!'IUlt of tllC foregoing negligence and negligence per lie, 

carele&~ness :tnd ullworkmanlikc conduct. ut..1ions <l nd/ul omissiollS by said Defendants, and each of 

them, Plaintiffs have suffered dnmag~ in an amou nt in CXtcRS (lf$1O,OOO.OO. Plaintiffs arc presently 

unaware of the precise amount of damages needed in order to correct the defective conditions of the 

subject proPClty and subj oct structures, but will establish the sllDle at triallccording to proo( 

!(QI9969O.1>OCl 

10 
CO:\fPI .AIII;'I' FOR I)'\MAC;E.~ 
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( Pa g<! 11 of 14) 

(1'<I.g.> 12 of 17) 

31. Plaintiffs tire also entitled to the dtlmagcs scI forth al NRS 40.655. 

, 
FOURTH CAUSE OF ACTION 

3 
(Negligellt Misl'eprcsclltlltion lind Ncgligent }'lIIilure 10 Disclosc 

liS (0 All DcfClllhmls suu] noes 1 through 4011) 

, 32. I' laintiffs l-eallcgc and incorporate hy refercIlccd pamgtaphs 1 through 31 of thc 

, 
Complaint, as though fully sci forth herein, , 

33 . Piaintiffi:; aUege thai, at a ll relevant times, Defendants, and each of tbcm, owed 10 , 

" 
Pillintiff.~ lind members of the genernl public. a duty to disclose all conditions potentially baving 

11 adverse impact upon the subjeel propertics, their valuc lind their safely lUi well as stability. Plaintiffs 

Itllege that DefendllnUj, and cach or them, also owed Plllintifi'M lIud members oftht; ~eneral public a 

d uty to represent with reason able accuracy the actual conditions, quality and significant fnetop.;! 

conccming value, safety and ~ .. t3bility of the !;ubject properlie8. As the builders, developers and 
15 

" 
scllers of said liubjcct propcnics, Defendants, and each of them, held a special relationship of tru~t 

and confidence with potential buyers such that duties of disclosure and accurate rcprescntat ions were 

, . incumbent upon Defendants, and cllch oflhcm. 

" 34. Plaintiffs allege that Defendants, and CIIch of Ihem, al fill reicwn t timc.'>, in breach of tht} 

20 
duticliliet forth a\xlve, negligcntly m isrcprCllcnted and/or fttiled to disclo..'ie to Plaintiffs and memben:l 

" 
of the general public, facts und infOimation regarding the defective conditions known to Defendants 

and affecting the subject properties, as described herein IIbuve, 

35, Plaintiffs arc infonned and beUeve, IlnU thereon llllege, tha I Dcfendaut s, and each of them, 

25 
knew or should have known that members of tile p ublic, incl uding the Plaintiffs, would purchase lhe 

" 
" 

single family home.q and that Defendants who have superior knowledge and expertise as bll ilders, 

" 
developers and sellers of the subjecl pro]JCrties, were required to coneet any such dcfeds in the 

l00099690.ooq 

n 
COM!'I ,A1NT FOR nA~f,\GFJ; 
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C~1fOI 13 or 1'1) 

propertie>l and were furt her required not to sel l such dcroctive p«lIJertiell. md were also required to 

2 
make such derects in the properties known to Piuintiffs as prospectivc purch8.'K:rs. 

3 
36. Had J' I&inliffs known the undb/closed fects, Pillintiffs would have either investigated the 

• 
5 condition and integri ty of said homel> lind C(lJIlIIlOn :treas or would ha'le decl ined to purchase the 

6 residences, nor would Plaintiffs h:we relied, as (hey dld, upon I)efendanh:. lind each of their, 

representations that the subj ect llOmes wcre generally in good conditiOl) and fi t for their intended use 

• and that all repair work Hndlor renovations had been successfully completed. , 
37. Plaintiffs allege that 8S a di rect an ti prox imate result of the defects sci forth het'Cin. 

11 P laintirr. .. have suffered damages in an amount not fully known, but believl!d to be within the 

j Ulisdiction of this Court ill thet they have betn and ..... ill herel1fter be Il:(]uircd to perform worb of 

repair, re. .. loratioll. and construction to portions of the stl'Ucturcs to prevent further durnage am..! to 

" l'C!ltore Ule Hlructures to their proper oon diti(Jn. Plainti ffi: wiU establish the precil«: amount of such 
15 

" 
damages al trial, Itccording to proof. 

38. P laintiJU are also entit led to the damages sct forlh at NRS 40.655. 

" 
" (UI'ea~h otTl1I.plled W arranty or Jb bltablllly os 10 A ll nefendant~ and Diles 1 through 4(10) 
20 

39. Plo. intim reallege and ineorporiitC by reference paragre.phs 1 through 38 of the Compl!l int, 

22 
as though fully sct fo rth herein. 

23 40. All Defendants each impliedly wlmmtcd that said homes wou ld be of good and 

" merchantable qua li ly. would be habitable. un t! woultJ be completed in Il workmunlike manner. 

2S 
f urthcr, said Dcfcndont~ imp liedly wan-anted th e qUll lity of oonstmcfion of tile. homes and common 

" 
27 

areas as provided in NRS ll fi.4 11 4. 

" 
' (IIlO9969O.DOC! 

12 
OO:\fI'T.AfNT FOR OIl.MA<;t;S 
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("91 13 01. 14) 

cr"Y" 62 of'S) 

(1'&11'_ 11. or 17) 

41. The Plaintiff:'! I'urchttSed their homes in rci iance on the implied wVlllmtics and promises 

, 
made by Defendants, and each of them. P lainti f'fli have duly performed aU of the cOVCllunts and 

3 
conditions or.snid contracts on their part to be performed. 

, 42. Certain Plaintiffs and/or Homeowncrs at the liubject properly have rloli£icd Dcfendanis of 

, said breach of implied ww·mnties and said Defendanls have rcfui:ed slrd continu e to lefUse to remedy 

these defects. , 
43. As a direct and proximate result of the breach of the implied Wl.uTImties by Defendants and , 

10 
each of them IS herein above alleged, P lainti ffs suffo-ed damages stemming &Om, among olher ite m.$, 

u derectively bui lt mots, leaking windows, dirl coming through windows, drywall cracking. stucco 

" cl1lcking. .'Inleco s t6ining,. witter li nd in8cct intrusion through roundll,ion Iliahli, Hnd other pour 

" "WOrkmanship . PI 6intiffs are presently unaware of Ih e precise amount of damltges, but will estabJish 

" th e 1Iame atlri01 according to proof. 
15 

" 
III 

u III 

18 III 

" 1/1 

" III 

" 
" 

1/1 

" 1/1 

" 1/1 

" 1/1 

" III 

" 
" 

1/1 

tOOl9969D.oog 

" CO.\lPLAIi',r r ItOR J)AMAGFS 
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(,.9'" 14 or 14) 

, 

, 
• , 

11 

" 
14 

18 

20 

21 

22 

" 
" 
" 
" 
" 

W HEREFORE, Plaintiffs pray for j udgment 1l1;. Ul8t DefemJ" lIls. a lld each of them, as 

f ollcnvs: 

I . For gcncnd and special damnges in exccs.s of$1 0.000.00 includi.ng but nollimitcd 10, 

cosls of repair, loss of market value, loss of usc, loss of fi nancil1g, loss Dr investment 

and out-of-pochl expenses ID be d(.'l:(.Tmincd at ti mc oftrill l; 

2. For damages in an amount according to proof; 

3 . 

4. 

For reasonablc attorneys fees and costS according 10 proof. 

For prej udgmcnt and post-judgmenl interest on all SU!l\8 lwudcd, according to proof 

at the maximum lega l rdlc; 

5. For all damages pursuant 10 NRS 40.600 through 40.69:1; in panicular 40.650 Hnd 

40.6:15; 

6. )o'or costs of suit incurred; 

1. For such olher and fiu1her relief as the Court may deem jusl and proper. 

DATED th is 5tk day of January. 2012 

!OOO9'!ffll.l !(K'! 

SHINNICK , RYAN &RANSAVAGE p.C. 

Om,Ucy S. Rosenberg, Esq. 
Rar. . 8737 
288 1 BlI.~i nes!; Park COllrt, Suite 210 
Las Vegas, NY 8912!! 
Attomcys for Plainliffli 

U 
COl fl'T.A TNT VOI( DM-fAC;I!:S 
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CLERK OF THE COURT 

DISTRICT COURT 

CLARKCOVNTV,NEVADA 

JUAN CARLOS SANCHEZ, ind ividually; 
NASSER ABOU-KHALIL and JIHAD 
BACHA individually; MA RIA G . ABUND IZ, 
ind ividually; GRACE ADDY, individuall y; 
SHAR I AV INGER, individ ually; GERALD M. 
and MAR1AN T. SAVONA, individually; 
BR IAN and CYND I CASTRO, individuall y; 
SABDREL CORONA, individ ually; SELMA 
R. and ROBERT OAYEN, ind ividuall y; 
ALBERTO DEL RIO, individually; GARY 
DOLAN and PHAI THI TRAN, individually; 
CHRIS DOODY and GWEN ABRAMS, 
ind ividually; JANENE FRENCH, individuall y; 
ALEXANDER and VICTOR IA GELFER, 
ind ividually; GER A LD R. GOOCH, 
ind ividually; ADAM GORODETZER, 
ind ividually; JA MES M. HEDR ICK, 
ind ividually; CASSANDRA HOMME, 
ind ividually; SUSAN K. JONES, ind ividuall y; 
AUKA and BRITTANY KU PAU, 
ind ividually; ULYSSES and ERUN DA 
LAGASCA, individually; SUSAN A. 
LERNER, individually; OAVlD and 
MICHELE LITTLE, individually; LANI 
MARTIN, individually; SARA F. 
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1 MATTESON, individually; BENJAM IN and l 2 
BARBARA A. MCC LELLAN, ind ividuall y; 
CH AUNCEY K. ME DEIROS and BILL P. and 

3 SUZETTE M. KA NE, indi vidually; JOSEPH l and MA RG I M ILLE R, indi vid uall y; ALM A L. 
• and EDGARDO MONCADA, individually; 

l 5 JACK J. MONT I, ind ivid ual ly; JAY R. 
MORLAND and NANCY A. YOUNG-

6 MORLAN D , indi v idually; CHR ISTA 

l MYERS, individua lly; ARMANDO 
7 OR ELLANA, indiv idually; MINNIE 

8 PES IG AN , indi vidual ly; NGA and UYEN l PH AM, individua ll y; DANIEL R. and 
9 EVELYN C. QUO LAS, indi vidually; 

10 
BRlIT ANY REID, individ uall y; 8T AN l RUB ENS, indi vidually; J ESUS SANCH EZ, 

11 indi vid ually; ERIC and ANlTA S WOGG ER, 
ind ividually; JOS HUA and KA VeEE l 12 TANNE R, individually; JEANN IE THOM AS, 

13 
ind ividually; KAR£N ULAN, indiv iduall y; 
DOUGLAS and TON I M. W ESTBROOK, l I . ind ividually; BRENDA WINTER, 
indi vid ually; SEIDE ALEMU, in di vidually; 

l 15 SHAUKA T AZIZ "nd JOSEF INA LOPEZ 

16 
AZIZ, indi vidually; BRADLEY J . CU PERY , 
ind ividually; SAN DRA DENN IS l 17 GO NZALEZ, individually; CRJSTIN 
BAL SAMO , indi vidually; DANETTE 

18 HOLUB, individually; MA RIA RITA LOCS IN l 19 
and ARNOLD PREPENA , ind ividuall y; 
ROG ELIO and ANASTAC IA MAR CELI NO, 

20 ind ividually; ERNESTO and SOFJA l SANTIAGO, individually; LYNN E STABER, 
21 ind ividually; CESAR R. and CONCEPC ION 

22 
P. VALDERAMA, individually; FUM I SATO, l indi vid ually; EFREN E. VELASCO, 

23 ind ivid ually; J UDSON SM ITH, individua lly; 

l BRENDAN and C RIST] SHIELDS, 
2' ind ividually; TREESA RO BERTO, 

2S indi vid ually; WAYNE SEARE and SHERRY 

l G. M ORALES, individually; DON ALD W. 
26 and KIMBERLY A. MADSON, indi vid ually; 

27 
WAYNE L. BUTTS JR., indiv idually; l ANDREW BELL and KATIE ANDRUS IA TE, 

28 indi vid ually; ANTHONY H. CLARKSTON, 

l indi vidual ly; VEERASAMMY and 
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1 HA IMWA TTl OINDYAL, individually; l 2 
WESLEY AND SH AUNA MORGAN, 
ind ivid ually; LEONA RD W. and CYNTH IA 

3 L. MER RI MAN, individually; WILLIAM F. l JON ES, III , in dividuall y; MARY SEABORN, 
• ind ividually; BR ITT PAUL BARTE and 

l 5 DAFFOOVL VILLALUZ, individua ll y; 
ALEXAND ER and MYRNA AGUSTIN , 

6 ind ividually; ANTHONY AUKOFER, 

l ind ividually; CHRJS BLEVENS, individuall y; 
7 ER MIND R. BUENO, indi viduall y; ROSA C. 

8 CANAS, individually; ROSENDO and l MARGARITA CANO, individually; CARLOS 
9 S. CARDENAS, individua lly; AMAN DA 

CHAJ CASHMON and MICHAEL l 10 
CASHMON, individually; JUNE JUANITA 

11 COOPER, individual ly; JOSE M. and 
REGINA DIAZ, individually; T ED and l 12 ARACE LI DIMAGUILA, indiv id ually; 

13 
EDWARD DO NOG HUE, individually; 
DAWN EM DE, individuall y; CH RIS T. l I . £P IC IO(O, ind iv idua lly; DAN ILO S. and 
MARILYN O. ESP INOSA, individ ually; 

l 15 TERRY ETO, individually; ABB Y A. 

16 
FADAJKAR, individually; GUADELIA D. 
FERRER, ind ivi dual ly; LORENZO FIESTA, l 17 ind ividually; A NDRES and C LA UD IA 
GONZA LEZ, individually; VIRG ILIO and 

18 CHARLITA GONZALES, individuall y; l 19 
ANTHONY GUECO, individuall y; RAMON 
and LAVE'ITE GU IRAO, ind ividually; 

20 HAROLD HAM ILTON , individually; COREY l and p, KRISTI NE HERP IN, individuall y; 
21 KER RY T. and C INDY M. HONDA, 

22 
ind ividually; NICOLAS HORCASITAS, l indi vid ually; MICHAEL and COLEEN 

23 HUBEL, individually; CAROLJ NA 

l HUNTINGTON; indiv idually; TANYA 
2' JEFFRIES, indi vidually; J ULJO A. JIM ENEZ, 

25 indi vid ually; NAN GUI KlM , ind ivi dually; 

l CHRlSTINE O. KR UM INS-WARRAS, 
26 individually; KATHY LAT IFT, in dividuall y; 

FREDDY and JOANNA LEUNG, l 27 indi vidually; ROBERT S. LOOS, individually; 

28 GLORIA H. MARTINEZ, indiv id uall y; 

l BELETE 'nd HELEN MEKONN EN, 
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1 individually; GR EGOR 10 and RUTH 

l 2 
MEN DOZA, individually; CRA IG L.MORAN, 
ind ividually; AURELIO MUNOZ and ANA 

3 FRANCISCA C. MUNOZ, individuall y; l STEVEN and WH ITNEY LLOYD, 
• ind ividually; MERLE LOK and DOYLE 

l 5 ELLIS, individually; GREGOR IO and MAR IA 
MES A, indi vidually; MICHAEL ROGER 

6 Mfi_LER and WENDA LL KELLY TINKER, 

l ind ividually; ILEANA PEREZ, ind iv idually; 
7 l1\'NA PETER , individually; CARMEN 

8 RAM IREZ, individually; GTNHA WA l REYNOSO, individu all y; DANA ROGERS, 
9 ind ividually; LORENA ROSALES, 

10 
individually; CRES SALONGA, individu all y; l RICARDO and ZENAIDA SCHROTH, 

11 ind ividually; ALFONSO T. and YDAN JA 
SOLIS, individu<111y; SAM and SI-I IZUKA l 12 SUN, individually; BOBBY and MARITES 

13 
TAEZA, individually; MARCIANO and 
YVONNE TAMAYO, individ ually; MARIA l I . and EDWIN TOKIFUJ I, individua ll y; 
ANDREW J . THURLOW, individua lly; 

l 15 GRACIELA C. WH.ITE, ind ividuall y; LISA 

16 
YU. individually; CARLOS A. ZAVALA and 
TEODELINDA AMADOR-ZAVALA, l 17 ind ividually; ROMEL C. OLFINDO, 
ind ividually; LUCILLE GA VINS, 

18 ind ividually; SIN ISE VUKS[C, individuall y; l 19 
MANOJ and NIKJTA ASWAN I, ind ividua lly; 
ARMAND and RUBY CACACHO, 

20 ind ividually; ATA and S IMA KASHAN I, l ind ividually; LAOREA LA BRANCHE, 
21 ind ividually; SONYA LOVE, individua ll y; 

22 
ANGELO SARGENTI, JR. , ind ividuall y; l MARIA C. YOUNG, individua ll y; MON ICA 

23 WONG and CHARK TONG WONG, 

l individually; GREGORY H. and KJMBERLY 
2' A. ROBERTSON , individually; SHIRLEY B. 

25 and DARLINO E. EDEJER, individually; 

l ROBERT P. and LOIS E. BAZAR, 
26 individually; VINCENT HAMON, 

27 
ind ividually; EARLENE BATEMAN, l ind ividually; HERA LD B. and SUSAN C. 

28 MABANTA, individual ly; TERESITA 

l ANGELES, individuall y; CLARlTA 
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1 COLLINS, individually; STEVE NGUYEN, 

l 2 
ind ividuall y; T TNA HUANG, ind ividuall y; 
RODOLFO GIL, indiv idually; SONIA H. 

3 FIGUEROA, individual ly; MASS IMO l ZA RETI I, individually; MICHAEL O. ZA HL, 
• ind ividually; GREGORY M. and S ILV IA r. 

l 5 AMICO, in dividually; GARY J. 
CA VARETTA , individually; SALVADOR DE 

6 LOS SANTOS, individually; WIL LI AM and 

l RONDA DRAKE, individuall y; PAOLA 
7 GONZA LEZ, individually; JACK C. and 

8 MELJSSA D. GRAH AM, in dividually; l SAMUEL and HOLLY H ENNESSY, 
9 ind ividually; GORDON Y. S. LEONG. and 

10 
YVONNE L. TATS UNO, in divid uall y; l REBECCA MAN KfNS, ind ividua lly; ALEXS 

11 Y. MASSE, individually; LIN DY D. MLLLS, 
ind ividually; TORJBIO T. and AME LITA E. l 12 RABAGO , individually; JA Y AN D GA YLE 

13 
WOLFORD, individua lly; SAN IE L and 
EUNSIL YUNG, individually; VINCENT l I . CURTIS and HI RO M I T HOM AS, 
indi vid ually; rA WZI and LEN DA MASSA, 

l 15 ind ividually; J UST IN LEGE RE, individually; 

16 
VICENT E N. and BENIGNA r. BlANES, 
ind ividually; EN R IQUE L. and EPIFAN IA P. l 17 MERCADO, individually; WILLIAM 
MONTEZ, individually; CYNTHIA L. and 

18 ALEXAN DER G. CANO, indivi dua ll y; l 19 
CAROLYN MO RGA N HERRIC K and CARL 
ALBERT HERRIC K, ind ividuall y; KELLI E 

20 GURULE, ind ividually; THOM AS l GEARING, individually and RO ES 200-600, 
21 inclusive 

22 l Plaintiffs, 
23 

l v. 
2' 

KB HOM E NEVADA INC., a Nevada 
2S Corponttion; and DOES I through 500, 

l inclusive, 
26 

Defendants. l 27 

28 ) 
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8 

9 

10 

11 

12 

13 

14 

15 

16 
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19 
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22 

23 

24 

25 

26 

27 

28 

TO ALL PART IES AN D TH EIR AlTORNEYS OF RECORD: 

PLEASE TAKE NOTICE T HAT PLAINT IFFS hereby fi le this FIRST AMENDED 

CO NSTR UCTION DEFECT COMPLAfNT pursuant to the Case Management Order. Thi s First 

Amended Compla int is being filed in order to add by name the following Plai nti ff homeowners: 

ROE PLA INTI FF AD DRESS 
I BE IDE ALE MU 137 Wild Cand lenut 

Las Vegas, NV 89 183 
2 SHAU KA T AZIZ 11 735 Bergamo Court 
3 JOSEFINA LOPEZ AZ IZ Las Vegas, NV 89 183 
4 BRA DLEY J . CUPERY 11 679 Tierney Creek Drive 

Las Vegas, NV 89 183 
5 SANDRA DENNIS GONZALEZ 12036 Mimosa Bloom Court 

Las Vegas, NV 89 183 
6 CRISTIN BA LSAMO 66 Dutch Colony Ave. 

Las Vegas, NV 89 183 
7 DANElTE HO LU B 145 Thomapplc Ave 

Las Vegas, NY 89 183 
8 MARIA RITA LOCS IN 24g Bel la Matcsc Ave. 
9 ARNOLD PREPENA Las Vegas, NV 89 183 
10 ROGE LIO MARCELINO 11 620 Andorra Sl. 

" ANAST AC IA MA RCELINO Las Vegas, NV 89 183 
12 ERNESTO SANT IAGO 11 673 Be lla Lcvantc 
13 SO FIA SANTIAGO Las Vegas, NV 89 183 
14 LYNNE STABER 11 736 Be lla Luna St . 

Las Vegas, NV 89 183 
15 CESAR R. VALDER AMA 11 R70 Montclair Park Court 
16 CO NCEPCI6 N P. VA LD ERA MA La, Vegas, NV 89 183 
17 r UM I SATO 11 754 Bella Luna St. 

Las Vegas, NV 89 183 
18 EFREN E. VELA SCO 180 Fratcl li Ave . 

Las Vegas, NY M9 1 ~D 

19 J UDSON SMITH 139 Thornapplc Ave. 
Las Vegas, NV 89 183 

20 BREN DAN SHI EL DS 27 1 Maddclcna Avc. 
21 CRIST! SHIELDS Las Vegas, NV 89 183 
22 TREESA ROBERTO 11914 Jcrscy Lill y St. 

Las Vegas, NV 89 183 
23 WAYN E SEARE 23 Desert Palm Dri ve 
24 SHERRY G. MORALES Las Vegas, NV 89 183 
25 DONA LD W. MADSON 316 Bella Calabria Ave. 
26 KIMB ERLY A MAD SON La .. Vega ... , NV f(9 I f(3 
27 WA YNE L. BUTTS JR. 83 Wood Cli ff Ave. 
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1 Las Vegas, NV 8918] 

2 28 ANDREW BELL 31 1 Bianco Ridge Ave. 
29 KATIE ANDRUSIATE Las Vegas, NV 89183 

3 30 ANTHONV H. CLARKSTON 11576 Whipkey St. 

4 
Las Vegas, NV 89183 

31 VEERASAMMY DINOYAL 236 Del Cira Ave. 
5 32 HAIMWATTI DlNDYAL Las Vegas, NV 89183 

33 WESLEY MORGAN I 1783 San Rossore Court 
6 34 SHAUNA MORGAN Las Vegas, NV 89183 

7 
35 LEONARD W. MERR IMAN 11566 Andorra Street 

8 36 CYNTHIA L. MERRIMAN Las Vegas, NV 89183 
37 MARY SEABORN 11761 Eltanto SI. 

9 Las Vegas, NV 89183 

10 38 BRITT PAUL BARTE 67 Dark Creek Ave. 
39 DAFFODYL VILLALUZ Las Vegas, NV 89183 

11 40 ALEXANDER AGUSTIN 11563 Giles St. 

12 
41 MYRNA E. AGUSTIN Las Vegas, NV 89183 
42 ANTHONY AUKOFER 344 Bella Calabria Ave. 

13 Las Vegas, NV 89183 
43 CHRIS BLEVENS 11817 Galvani SI. 

14 Las Vegas, NV 89183 

15 
44 ERMINO R. BUENO 11593 Whipkey St. 

Las Vegas, NV 89183 
16 45 ROSA C. CANAS 102 Wall Violet Comi 

Las Vegas, NV 89183 
17 46 ROSEN DO CANO 11600 Whipkey St. 

18 47 MARGARlTA CANO Las Vegas, NV 89183 
48 CARLOS S. CARDENAS 11775 Bella Luna St. 

19 Las Vegas, NV 89183 

20 
49 AMANDA CHAl CASHMON 218 Bella Matcsc Ave. 
50 M ICHAEL CASHMON Las Vegas, NV 89183 

21 51 JUNE JUANlT A COOPER 182 La Pad ani a Ave. 
Las Vegas, NV 89183 

22 52 JOSE M. D1AZ 11858 Prltlcipi Court 

23 53 REGINA DIAZ Las Vegas, NV 89183 
54 TED D1MAGUILA 11667 Fiorello Court 

24 55 ARACELI D IM AGUILA Las Vegas, NY 89183 
56 EDWARD DONOGHUE JI6ll Autunno SI. 

25 Las Vegas, NV 89 183 

26 57 DAWNEMDE 104 Masserta Court 
Las Vegas, NV 89 193 

27 58 CHRIS T. EPICIOCO 11584 Whipkey St. 

28 
Las Yega-'S, NY 89183 

59 DANILO S. ESPINOSA 11660 Fiorello Court 
60 MARILYN O. ESPINOSA Las Vegas, NV 89183 
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1 61 TERRY ETO 11599 Rubino Dri ve 

2 
Las Vegas, NV 89183 

62 AB BY A. FADAIKAR 11664 Pri mo St. 
3 Las Vegas, NV 89 183 

63 GUADELIA D. FERRER J 1859 Montcla ir Park CO Ul1 
4 Las Ye)..:a-'S, NY 89 183 

5 64 LORENZO FIESTA 11 895 Gdes St. 
Las Vegas, NV 89 183 

6 65 ANDRES GONZALEZ 11653 Rossovino St. 

7 
66 CLAUDIA GONZALEZ Las Vegas, NV 89 183 
67 VIRG ILIO GONZALES 11 586 Rubino St. 

8 68 CHARLITA GONZALES Las Vegas, NV 89183 
11 580 Rubino St. 

9 La" Vegas, NV 89 183 

10 69 ANT HONY GUECO 8 1 Glen Park Ave. 
Las Vegas, NV 89 183 

11 70 RAMON GU IRAO 256 Morni ng Crest 
71 LA VETTE GU IRAO Las Vegas, NV 89183 

12 
72 HAROLD HAMILTON 106 La Pad ani a Ave. 

13 Las Vegas, NV 89 183 
73 COREY HERPIN 11777 Giles St. 

14 74 P. KRISTINE HE RPIN Las Vegas, NV 89 183 

15 
75 KERR Y T. HOND A 11 868 Galvani SI. 
76 CIN DY M. HONDA Las Vegas, NV 89 183 

16 77 NICOLAS HORCASIT AS 138 Solidago Ave. 
La" Vegas, NV 89 183 

17 78 M ICHAE L HUBEL 11 695 Rossovi no St. 

18 79 CO LIEN HUBEL Las Vegas, NV 89 183 
80 CAROLIN A H UNT INGTON 2 1 Harbor Pines Court 

19 Las Vegas, NV 89 183 
81 TANYA JEFFRIES 11545 Giles St. 

20 
Las Vegas, NV 89 183 

21 82 JULIO A. JIM ENEZ 11 759 San Rossorc Court 
Las Vegas, NV 89 183 

22 83 NAN GUI. KIM 70 Peachtree Hill Ave. 

23 
Las Vegas, NV 89 183 

84 CHRISTIN E O. KRUM INS-WARRAS 11 600 Vesuvio Court 
24 Las Vegas, NV 89 183 

25 
85 KATHY LAT IFI 12032 Mystic Arbor 

Las Vegas, NY 89 183 

26 86 FREDDY LEUNG 11675 Nardo Court 
87 JOAN NA LEUNG Las Vegas, NV 89 183 

27 88 ROBERT S. LOOS 11624 Whipkey St. 

28 
Las Vegas, NV 89 183 

89 GLORIA H. MARTINEZ 11 600 Giles St. 
Las Veg", NV 89 183 
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1 90 DELETE MEKONNEN 266 Maddelena Ave. 

2 9 1 HELEN MEKONNEN Las Vegas, NV 89183 
92 GREGORIO MENDOZA 233 Lantana Breeze Drive 

3 93 RUTH MENDOZA Las Vegas, NV 89183 
94 CRAIG L. MORAN 26 Snow Pond Court 

4 Las Yc)..:a-'S, NY 89183 

5 95 AURELIO MUNOZ 11742 Village Arbor St. 
96 ANA FRANCISCA MUNOZ Las Vegas, NV 89183 

6 97 STEVEN LLOYD 11658 Elcadorc St. 

7 
98 WHITNEY LLOYD Las Vegas, NV 89183 
99 MERLE LOK 11692 Tierney Creek 

8 100 DOYLE ELLIS Las Vegas, NV 89183 

9 
101 GREGORIO MESA 11568 Whipkey St. 
102 MARlA MESA Las Vegas, NV 89183 

10 103 M ICHAEL ROGER MILLER 63 Dark Creek Ave. 
104 WENDELL KELLY TINKER Las Vegas, NV 89183 

11 105 ILEANA PEREZ 223 Calvino Ave. 

12 
Las Vegas, NV 89 I 83 

106 INNA PETER I 1607 Giles St. 
13 Las Vegas, NV 89 I 83 

107 CARMEN RAMIREZ 11784 San Rossorc Court 
14 Las Vegas, NV 89 I 83 

15 
108 GINHAWA REYNOSO 114 La Padania Ave. 

La.;; Vegas, NY 89183 
16 11616 Rubino St. 

Las Vegas, NV 89183 
17 109 DANA ROGERS 110 Gilliflower Ave. 

18 Las Vegas, NV 89183 
110 LORENA ROSALES 11770 Magliana St. 

19 Las Vegas, NV 89183 

20 
III CRESSAlONGA 11695 Tierney Creek Ave. 

Las Vegas, NV 89 I 83 
21 112 RICARDO SCHROTH 11709 Sp lendor View Drive 

113 ZENAlDA SCHROTH Las Vegas , NV 89 I 83 
22 114 ALFONSO T. SO LIS 349 Maddclena Ave. 

23 
115 YDAN IA SOLlS Las Vegas, NV 89183 
116 SAM SUN 64 Jewel Mine Ave. 

24 117 SHIZUKA SUN Las Vegas, NV 89 I 83 
118 BOBBYTAEZA 152 Bella Milano Ave. 

25 119 MARITES TAEZA Las Vegas, NY 89 183 

26 120 MARCIANO T AMA YO 11737 Tierney Creek 
12 1 YVONN E TAMAYO Las Vegas, NV 89 183 

27 122 MAR IA TOKIFUJI 16 Harbor Pines COUl1 

28 
123 EDWIN TOIFUJI Las Vegas, NV 89 183 
124 ANDREW J. THURLOW 11790 Be lla Luna St. 

Las Veg"" NV 89 183 
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1 125 GRACIELA C. WIIITE 11834 Newport View SL 

2 
Las Vegas, NV 89183 

126 LISA YU 30 1 Morning Crest 
3 Las Vegas, NV 89 183 

127 CARLOS A. ZAVALA J 186 1 Parten io Court 
4 128 TEODELINDA AMA DOR-ZAVALA Las Yc)..:a-'S, NY 89 183 

5 129 ROMEL C. OLFINDO 335 Bianco Ridge A vc. 
Las Vegas, NV 89 183 

6 130 LUCIL LE GAVINS 61 Foxworth Court 

7 
Las Vegas, NV 89 183 

131 SINISE VUKSIC 11583 Vcsurio Court 
8 Las Vegas, NV 89 183 

132 MANOJ ASWANI 102 Gilliflower Ave. 
9 133 NIKlTA ASWAN I Las Vegas, NV 89 183 

10 134 ARMAN D CACACHO 276 Bel la Calabria Ave. 
135 RUBY CACACHO Las Vegas, NV 89183 

11 136 ATA KASHANI 11 719 San Rossorc Court 

12 
137 SIMA KASHANI Las Vegas, NV 89 183 
138 LADREA LA BRANCHE 30 Summer Walk Ave. 

13 Las Vegas, NV 89 183 
139 SONYA LO VE 158 Bella Milano Ave. 

14 Las Vegas, NV 89 183 

15 
140 ANGELO SARGENTI, JR. 11962 Jersey Lilly Ave. 

Las Vegas, NV 89 183 
16 14 1 MA RIA C. YOUNG 11 7 Tansy Court 

Las Vegas, NV 89183 
17 142 MONICA WONG 154 La Padania 

18 143 CHARK TONG WONG Las Vegas, NV 89183 
144 GREGORV H. ROBERTSON 11 658 Autunno SI. 

19 145 KJMB ERLY A. ROBERTSON Las Vegas, NV 89 183 

20 
146 SHIRLEY B. EDEJER 11 820 Bella Luna St. 
147 DARLINO E. EDEJER Las Vegas, NV 89183 

21 148 ROBERT P. BAZAR 11 563 Rubino St . 
149 LOIS E. BAZAR Las Vegas, NV 89183 

22 150 VINCENT HAMON 11643 Tcrcnzio Ct. 

23 
Las Vegas, NV 89183 

15 1 EARLENE BATEMAN 235 Calvi no Ave. 
24 Las Vegas , NY 89 183 

152 HERALD B. MABA NT A 11602 Andorra St. 
25 153 SUSAN C. MA.8A NTA Las Vegas, NV 89 183 

26 154 TERES ITA ANGELES 11688 Tierney Creck Dr. 
Las Vegas, NV 89 183 

27 155 CLARITA COLLINS 97 Glen Park Ave. 

28 
Las Yega-'S, NY 89 183 

156 STEVE NGUYEN 225 Centocellc Ave. 
Las Vegas, NV 89183 
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