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Summary Judgment

4105-4107
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Summary Judgment

2674-2703



xv

11
Letter from Zurich to Ironshore dated November 10,
2011, Exhibit 30 in Support of Ironshore's Motion for
Summary Judgment
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Summary Judgment
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Summary Judgment
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Development and J.P Construction Co., Inc. dated
April 7, 2000, Exhibit 78 in Support of Ironshore's
Motion for Summary Judgment

3583-3599

15
Subcontract Agreement between Coleman
Development and J.P. Construction Co., Inc. dated
September 27, 2000, Exhibit 79 in Support of
Ironshore's Motion for Summary Judgment

3600-3611

15
Subcontract Agreement between Coleman
Development and J.P. Construction Co., Inc. dated
February 12, 2002, Exhibit 80 in Support of Ironshore's
Motion for Summary Judgment

3612-3620

17
Subcontract between The Developers of Nevada, LLC
and Champion Masonry dated April 20, 2001 , Exhibit
109 in Support of Ironshore's Motion for Summary
Judgment

4108-4120



xviii

20
Subcontractor Allocation (cost of repair) for Debard
Plumbing/Wikey dated December 17, 2012 , Exhibit
150 in Support of Ironshore's Motion for Summary
Judgment

4843-4844

8 Subpoena - Centex Homes, Exhibit 69 in Support of
Zurich's Motion for Summary Judgment 1840-1842

8 Subpoena - Champion Masonry, Exhibit 68 in Support
of Zurich's Motion for Summary Judgment 1837-1839

14
Sun City Anthem – Lot Listing – Duplexes, Exhibit 69
in Support of Ironshore's Motion for Summary
Judgment

3334-3339

6 Tender Letter in Garcia, Exhibit 39 in Support of
Zurich's Motion for Summary Judgment 1328-1331

6 Tender Letter in Garcia, Exhibit 40 in Support of
Zurich's Motion for Summary Judgment 1332-1336

5 Tender Letter served in Mohan, Exhibit 34 in Support
of Zurich's Motion for Summary Judgment 1239-1241

15
Third Amended Class Action Construction Defect
Complaint filed on August 29, 2011, in the Casallas
action, Exhibit 75 in Support of Ironshore's Motion for
Summary Judgment

3535-3559

7 Third Amended Complaint filed in Boyer, Exhibit 54 in
Support of Zurich's Motion for Summary Judgment 1557-1579
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2012, in the Boyer action , Exhibit 125 in Support of
Ironshore's Motion for Summary Judgment

4474-4490

5 Third Party Complaint filed in Anthem, Exhibit 32 in
Support of Zurich's Motion for Summary Judgment 1217-1235

7 Third Party Complaint filed in Anthem, Exhibit 57 in
Support of Zurich's Motion for Summary Judgment 1622-1640

7 Third Party Complaint filed in Bennett, Exhibit 53 in
Support of Zurich's Motion for Summary Judgment 1535-1556

7 Third Party Complaint filed in Boyer, Exhibit 55 in
Support of Zurich's Motion for Summary Judgment 1580-1596



xix

6 Third Party Complaint filed in Casallas, Exhibit 51 in
Support of Zurich's Motion for Summary Judgment 1480-1498

8 Third Party Complaint filed in Clark, Exhibit 63 in
Support of Zurich's Motion for Summary Judgment 1754-1777

6 Third Party Complaint filed in Garcia, Exhibit 38 in
Support of Zurich's Motion for Summary Judgment 1305-1327

6 Third Party Complaint filed in Lino, Exhibit 47 in
Support of Zurich's Motion for Summary Judgment 1409-1426

6 Third Party Complaint filed in Marcel, Exhibit 43 in
Support of Zurich's Motion for Summary Judgment 1356-1368

7
Third Party Complaint filed in Stallion Mountain,
Exhibit 59 in Support of Zurich's Motion for Summary
Judgment

1652-1671

7 Third Party Complaint filed in Sun City, Exhibit 61 in
Support of Zurich's Motion for Summary Judgment 1684-1716

6 Third Party Complaint filed in Wikey, Exhibit 49 in
Support of Zurich's Motion for Summary Judgment 1440-1455

6 Third Party Complaint, Exhibit 45 in Support of
Zurich's Motion for Summary Judgment 1383-1395

12
Third-Party Complaint filed by American West Homes,
Inc. on November 14, 2008 in the Bennett action,
Exhibit 41 in Support of Ironshore's Motion for
Summary Judgment

2900-2921

10
Third-Party Complaint filed by Cedco, Inc. on March
27, 2012, in the Seven Hills action, Exhibit 13 in
Support of Ironshore's Motion for Summary Judgment

2270-2284

14
Third-Party Complaint filed by Del Webb
Communities, Inc., on March 18, 2010, in the Sun City
action, Exhibit 67 in Support of Ironshore's Motion for
Summary Judgment

3297-3329

11
Third-Party Complaint filed by Lakemont Copper
Hills, LLC on August 1, 2012 in the Lino action,
Exhibit 28 in Support of Ironshore's Motion for
Summary Judgment

2600-2616

11
Third-Party Complaint filed by Silverwing
Development on December 21, 2012, in the Drost
action, Exhibit 23 in Support of Ironshore's Motion for
Summary Judgment

2555-2567



xx

9
Third-Party Complaint filed by Terravita Home
Construction Company, Inc. on June 23, 2011, in the
Anthem action, Exhibit 6 in Support of Ironshore's
Motion for Summary Judgment

2129-2147

13
Third-Party Complaint filed by Terravita Home
Construction Company, Inc. on June 23, 2011, in the
Anthem action, Exhibit 53 in Support of Ironshore's
Motion for Summary Judgment

3138-3156

17
Third-Party Complaint filed by The Developers of
Nevada, LLC on May 28, 2013, in the Marcel action ,
Exhibit 111 in Support of Ironshore's Motion for
Summary Judgment

4136-4148

15
Third-Party Complaint filed on February 9, 2012 by
Baker-Coleman Construction, Inc., in the Casallas
action, Exhibit 76 in Support of Ironshore's Motion for
Summary Judgment

3560-3578

14
United Specialty policy no. IRH00CQE0805001 for
policy period of February 18, 2008, to February 18,
2009, Exhibit 71 in Support of Ironshore's Motion for
Summary Judgment

3357-3407

15
United Specialty policy no. IRH00T960805001 for
policy period of October 13, 2008, to October 13, 2009,
Exhibit 88 in Support of Ironshore's Motion for
Summary Judgment

3695-3746



1 157 TrNA IIUANG 12042 Snow Dank St. 

2 
Las Vegas, NV 89183 

158 RODOLFO GIL 11 57S Autunno Sf. 
3 Las Vegas, NV 89 183 

4 
159 ZONIA H. FIGUEROA J 1779 Magliana 51. 

Las Yc)..:a-'S, NY 89 183 

5 160 MASSIMO ZARETTI 12032 White Lill y St. 
Las Vegas, NV 89 183 

6 161 MICHAEL D. ZAHL 11650 Nardo Ct. 

7 
Las Vegas, NV 89 183 

162 GREGORY M. AM ICO 11882 Principi Ct. 
8 163 SILVIA P. AM ICO Las Vegas, NV 89183 

9 
164 GARY J. CAVARETTA 334 Winsor Ridge 

Las Vegas, NV 89183 

10 165 SA LVA DOR DE LOS SANTOS 103 Gilliflower St . 
Las Vegas, NV 89183 

11 166 WlLLIAM DRAKE 11731 Magliana St. 

12 
167 RONDA DRAKE Las Vegas, NV 89183 
168 PAOLA GONZALEZ 229 Ccntoccllc Ave. 

13 Las Vegas, NV 89183 
169 JACK C. GRAHAM 11674 Autunno SI. 

14 170 MELISSA D. GRAHAM Las Vegas, NV 89183 

15 
171 SAMUEL HENNESSY 11 559 Rossovino S1. 
172 HOLLY HENNESSY Las Vegas, NV 89 183 

16 173 GORDON Y. S. LEONG 11 83 0 NewpOti View Sf. 
174 YVONNE L. TA TSUNO Las Vegas, NV 89183 

17 175 REBECCA MANKINS 11672 Tierney Creek Dr. 

18 Las Vegas, NV 89183 
176 ALEXS Y. MASSE 11759 Bergamo Ct. 

19 Las Vegas, NV 89183 

20 
177 LINDY D. MILLS 232 Calvino Ave. 

Las Vegas, NV 89183 
21 178 TORIBIO T. RBAGO 11 845 Principi Ct. 

179 AMELITA RABAGO Las Vegas, NV 89183 
22 180 JAY WOLFORD 11 75 1 TiemcyCrcck Dr. 

23 181 GAYLE WOLFORD Las Vegas, NV 89183 
182 SANIEL YUNG 11669 Tcrcnzio et. 

24 183 EUNSILYUNG Las Vegas, NY 89 183 
11 62 Nardo C1. 

25 Las Vegas, NY 89 183 

26 132 La Padania Ave. 
L", Vegas, NV 89 183 

27 184 VINCENT CURTIS THOMAS 11655 Stivali St. 

28 
HIROMI THOMAS Las Vegas, NV 89 183 

185 FA IVZI MASSA 112 Trumpet Lilly Ave . 
186 LENDA MASSA Las Vegas, N Y 89 183 
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1 187 JUSTIN LEGERE 11 690 Autuno St. 

2 
Las Vegas, NV 89 183 

188 VICENTE N. BIANES 68 Foxworth Ct. 
3 189 BENIGNA P. BiANES Las Vegas, NV 89 183 

4 
190 ENRIQUE L. MERCADO 28 1 Morning Crest ave. 
191 EPIFAN IA P. MERCADO Las Yc)..:a-'S, NY 89 183 

5 192 WILLIAM MONTEZ 11678 El lanto SI. 
Las Vegas, NV 89 183 

6 193 CYNTHIA L. CANO 223 Del e ira AYe. 

7 
194 ALEXAN DER G. CANO Las Vegas, NV 89 183 
195 CAROLYN MORGAN HERRI CK 11 715 Village Arbor 

8 196 CARL ALBERT HERRlCK Las Vegas, NV 89183 
77 Jewel Mine 

9 La, Vegas, NV 89 183 

10 197 KELLIE GURULE 11964 Wh ite Lill y St. 
Las Vegas, NV 89 183 

11 198 THOMAS GEARING 11901 Giles St . 
Las Vegas, NV 89 183 

12 199 WlLLIAM F. JONES HI 11 888 Bella Luna St. 
13 Las Vegas, NV 89 183 

14 COM PLAINT FOR DAMAGES 

15 
Come Now Plaint iffs, 

16 
PLAINTIFF ADDRESS 

17 JUAN CARLOS SANCHEZ 11978 While Lill y SI. 

18 La.;; Vegas, NY R9 183 
MARIA G. ABUNDIZ 347 Bianco Ridge Ave. 

19 Las Vegas, NV 891 83 

20 
GRACEADDY 143 Trumphct Lilly Ave. 

Las Vegas, NV 89183 
21 SHARI AVINGER 262 Calvino Ave . 

Las Vegas, NV 89 183 
22 JIHAD BACHA 11567 Rossovino St. 

23 
NASSER ABOU-KHALIL Las Vegas, NV 89 183 

166 Lapadania Ave. 
24 Las Vegas, NV 89 183 

190 La Padan ia 
25 Las Vegas, NV 89 183 

26 GERALD M. BAYONA 11625 Gi les Street 
MARIAN T. BA YONA Las Vegas, NV 89 183 

27 BRIAN CASTRO 124 Capriati Ave. 
CYNDI CASTRO Las Vegas, NV 89 183 

28 SA BDREL 0 CORONA l 1fl l 2 A utonno St 
Las Vegas, NV 89 183 
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1 CI IRJS DOODY 11653 Elianto St, 

2 
GWEN ABRAMS Las Vegas, NV 89 183 
SELMA R. DA YEN 11647 Vacanze Court 

3 ROBERT DAYEN Las Vegas, NV89 183 
ALBERTO DEL RIO 12 1 G ill illower Ave. 

4 Las Ve.as, NV 89 183 

5 GARY DOLAN 260 Bella Matesc Ave. 
PHAITH I T RAN Las Vegas, NV 89 183 

6 JAN ENE FRENCH 253 Morning Crest Ave. 

7 
Las Vegas, NV89 183 

ALEXANDER GELFER 120 18 Gi les St. 
8 VICTORIA GELFER Las Vegas, NV 89 183 

GERALD R. GOOCH 73 Desert Palm Drive 
9 Las Vegas, NV 89 183 

10 ADAM GORODETZER 115 Capriati Ave . 
Las Vegas, NV 89 183 

11 JAMES M. HEDRlCK 11856 Magliana St. 

12 
Las Vegas, NV 89 183 

CASSANDRA HOMME 37 Belden Ave. 
13 Las Vegas, NV 89 183 

SUSAN K. JONES 94 Peachtree H ill Ave. 
14 Las Vegas, NV 89 183 

15 
BENJAMIN MCCLELLAN 91 Glen Park Ave. 
BARB ARA A. MCCLELLAN La.;; Vegas, NV R9 183 

16 CHAlJl\'CEY K. MEDEIROS 146 T ru mphet Li lly Ave. 
BI LL P. KANE Las Vegas, NV 89 143 

17 SUZETTE M. KANE 

18 ALlKA KUPAU 72 Japoni ca Ave. 
BRlTTANY KUPAU Las Vegas, NV 89 183 

19 ULYSSES LAGASCA 11898 Prineipi Court 

20 
ERLINDA LAGASCA Las Vegas, NV 89 183 
SUSAN A. LERNER 12034 YalTo\v Ridge Coun 

21 Las Ve 'as, NV 89 183 
DAVID LITTLE 222 Bella Matesc Ave . 

22 MICHELE LITTLE Las Vegas, NV 89 183 

23 LANI MARTIN 11897 Bella Luna St . 
Las Vegas, NV 89 183 

24 SARA F. MATTESON 11962 Spurge Laurel St. 

25 
Las Vegas, NV 89 183 

CHRISTA MYERS 210 Bella Matese Ave. 
26 Las Vegas, NV 89 183 

JOSEPH MILLER 11695 Vacanzc Co urt 
27 MA RGI MILLER Las Vegas, NV 89 183 

28 
ALMA L.MONCADA 11676 Kindsland St. 
EDGARDO MONCADA Las Vegas, NV 89 183 
JACK J. MONTI 12032 Wi ld Chamomile St. 
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1 La> Vegas, NV 89 183 

2 JAY R. MORLAN D 11615 Rossovino St. 
NANCY MORLAND Las Vegas, NV 89 183 

3 ARMANDO ORELLANA 11897 Parlcnio Court 

4 
Las Vegas, NV 89 183 

MINNIE PES IGAN 11675 Gi les Sf. 

5 Las Vegas, NV 89 183 
NGA PHAM 11753 Gi les Sf. 

6 UYEN PHAM Las Vegas, NV 89 183 

7 
DANIEL R. QUO LAS 11868 Bella Luna St. 
EVELYN QUO LAS Las Vegas, NV 89 183 

8 BRITT ANY REID 102 Baskctflowcr St. 
Las Vegas, NV 891 83 

9 STAN RUBENS 199 Capriati Ave . 

10 Las Vegas, NV 89 183 
JESUS SANCHEZ 12043 Mimosa Bloom 

11 Las Vegas, NV 89 183 

12 
ERIC SWOGGER 11876 Principi Court 
AN ITA SWOGGER Las Vegas, NV 89 183 

13 JOSHUA TANNER 120 Tansy Court 
KAYCEE TANNER Las Vegas, NV 89 183 

14 JEANNIE THOMAS I 1648 Andorra Sf. 

15 
Las Vegas, NV 89 183 

KAREN ULAN 12 1 Tansy Court 
16 Las Vegas, NV 89 183 

17 
DOUGLAS WESTBROOK 11608 Whi pkey SI. 
TO NI M. WESTBROOK Las Vegas, NV 89 183 

18 BRENDA WINTER 11628 Autunno St. 
La> Vegas, NV 89 183 

19 BEIDEALEMU 137 Wild Candlenut 

20 
Las Vegas, NV 89 183 

SHAUKA T AZIZ 11735 Bergamo Court 
21 JOSEFINA LOPEZ AZIZ Las Vegas, NV 89 183 

BRADLEY J. CUPERY 11679 Tierney Creek Drive 
22 Las Vegas, NV 89 183 

23 SANDRA DENNIS GONZALEZ 12036 M imosa Bloom Court 
Las Vegas, NV 89 183 

24 CRISTIN BALSAMO 66 Dutch Colony A vc. 

25 
Las Vegas, NV 89 183 

DANETTE HOLUB 145 Thornapplc Ave 

26 Las Vegas, NV 89 183 
MARIA RITA LOCSIN 248 Bella Matcse Ave. 

27 ARNO LD PREPENA Las Ve"as, NV 89 183 

28 
ROG ELIO MARCELINO 11620 Andorra Sf. 
ANASTAC IA MARCELINO Las Vegas, NV 89 183 
ERNESTO SANTIAGO 11673 Bella Levante 
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1 SOFIA SANTIAGO La> Vegas, NV 89 183 

2 LYNNE STABER 11736 Bella Luna St. 
Las Vegas, NV 89 183 

3 CESAR R. V A LDERAMA 11870 Mon tclair Park Court 

4 
CONCEPC ION P. VA W ERAMA Las Vegas, NV 89 183 
FUM I SATO 11754 Bella Luna St. 

5 Las Vegas, NV 89 183 
EFREN E. VELASCO 180 Fratelli Ave. 

6 Las Vegas, NV 89 183 

7 
JUDSON SM ITH 139 Thornapplc Ave. 

Las Vegas, NV 89 183 
8 BRENDAN SH IELDS 27 1 Maddclcna Ave. 

CRJSTI SH IEWS Las Vegas, NV 891 83 
9 TREESA ROBERTO 11914 Jersey Lilly St . 

10 Las Vegas, NV 89 183 
WAYNESEARE 23 Desert Palm Drive 

11 SHERRY G. MORALES Las Vegas, NV 89 183 
DONALD W. MADSON 316 Bella Calabria Ave. 

12 
KJMBERL Y A. MADSON Las Vegas, NV 89 183 

13 WAYNE L BUTTS JR. 83 Wood Cliff Ave. 
Las Vegas, NV 89 183 

14 AN DREW BELL 31 1 Bianco Ridge Aye. 

15 
KATIE ANDRUSIATE Las Vegas, NV 89 183 
ANTHONY H. CLARKSTON 11576 Whi pkey SI. 

16 Las Vegas, NV 89 183 
VEERASAMMY DlNDY A.L 236 Del Cira Ave. 

17 HAJMWATTI DINDYAL Las Vegas, NV 89 183 

18 WESLEY MORGAN 11783 San Rossorc Court 
SHAUNA MORGAN La> Vegas, NV 89 183 

19 LEONARD W. MERRIMAN 11566 Andorra Street 

20 
CYNTHIA L MERRJMAN Las Vegas, NV 89 183 
WILLIAM F. JONES III 11888 Bella Luna St . 

21 Las Vegas, NV 89 183 
MARY SEABORN 11761 Elianto $t. 

22 Las Vegas, NV 89 183 

23 BRITT PAUL BARTE 67 Dark Creek Ave. 
DAFFODYL VlLLALUZ Las Vegas, NV 89 183 

24 ALEXANDER AGUSTIN 11563 Gi les Sf. 

25 
MYRNA E. AGUSTIN Las Vegas, NV 89 183 
ANTHONY AU KOFER 344 Bella Calabria Ave. 

26 Las Vegas, NV 89 183 
CHRIS BLEVENS 118 17 Ga\vani 5t. 

27 Las Ve"as, NV 89 183 

28 
ERM INO It. BUENO 11593 Whi pkey SI. 

Las Vegas, NV 89 183 
ROSA C. CANAS 102 Wall Violet Court 
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1 La> Vegas, NV 89 183 

2 ROSEN OO CANO 11600 Whipkey SI. 
MA RGARITA CANO Las Vegas, NV 89 183 

3 CARLOS S. CARD ENAS 11775 Bella Luna 51. 

4 
Las Vegas, NV 89 183 

AMAN DA CHAI CASHMa N 218 Bella Matesc Ave. 

5 MICHAEL CASHMON Las Vegas, NV 89 183 
JUNE JUAN ITA COOPER 182 La Padan ia Ave. 

6 Las Vegas, NV 89 183 

7 
JOSE M. DIAZ 11858 Principi Court 
REG INA DIAZ Las Vegas, NV 89 183 

8 TED DI MAGUILA 1 [667 Fiorello Court 
ARACELI DIM AGUILA Las Vegas, NV 89 183 

9 EDWARD DONOGHUE 11611 Autunno St. 

10 Las Vegas, NV 89 183 
DAWNEM DE 104 Masserta Court 

11 Las Vegas, NV 89 193 

12 
CHRIS T. EPICIOCO 11584 Whi pkey SI. 

Las Vegas, NV 89 183 
13 DANILO S. ESPINOSA 11660 Fiorello Court 

MA RILYN O. ESPINOSA Las Vegas, NV 89 183 
14 TERRY ETO 11599 Rubino Drive 

15 
Las Vegas, NV 89 183 

ABBY A. FADAIKAR 1 1664 Primo Sf. 
16 Las Vegas, NV 89 183 

GUADELIA D. FERRER 11859 Montclair Park Court 
17 Las Vegas, NV 89 183 

18 LORENZO FIESTA 11895 Giles SI. 
La> Vegas, NV 89 183 

19 ANDRES GONZALEZ 11653 Rossovino St. 

20 
CLAUDIA GONZALEZ Las Vegas, NV 89 183 
VIRG ILIO GONZALES 11586 Rubino St. 

21 CHARLITA GONZALES Las Vegas, NV 89 183 
11580 Rubino SI. 

22 Las Vegas, NV 89 183 

23 ANTHONY GUECO 81 Glen Park Ave. 
Las Vegas, NV 89 183 

24 RAMON GUIRAO 256 Morning Crest 

25 
LAVETTE GU IRAO Las Vegas, NV 89 183 
HARO LD IIAMILTON 106 La Padania Ave. 

26 Las Vegas, NV 89 183 
COREY HERP IN 11777 Giles Sc 

27 P. KRISTINE HERPIN Las Vegas, NV 89 183 

28 
KERRY T. HONDA 11868 Oa\vani S1. 
CINDY M. HONDA Las Vegas, NV 89 183 
NICOLAS HORCASITAS 138 Solidago Ave. 
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1 La> Vegas, NV 89 183 

2 MICHAEL HUBEL 11695 Rossovino St. 
COLEEN HUBEL Las Vegas, NV 89 183 

3 CAROLINA HUNTINGTON 21 Harbor Pines Court 

4 
Las Vegas, NV 89 183 

TANYA JEFFRIES 11545 Gi les S1. 

5 Las Vegas, NV 89 183 
JULIO A. JIMENEZ 11759 San Rossore Court 

6 Las Vegas, NV 89 183 

7 
NAN GUI. KlM 70 Peachtree Hi ll Ave. 

Las Vegas, NV 891 83 
8 CHRISTINE O. KR UM INS-WARRAS 1 [600 Vcsuvio Court 

Las Vegas, NV 89 183 
9 KATHY LATIFI 12032 Mystic Arbor 

10 Las Vegas, NV 89 183 
FREDDY LEUNG 11675 Nardo Court 

11 JOANNA LEUNG Las Vegas, NV 89 183 

12 
ROBERT S. LOOS 11624 Whi pkey SI. 

Las Vegas, NV 89 183 
13 GLORJA H. MARTINEZ 11600 Giles SI. 

Las Vegas, NV 89 183 
14 BELETE MEKONNEN 266 Maddclcna Ave. 

15 
HELEN MEKONNEN Las Vegas, NV 89 183 
GREGORJO MENDOZA 233 Lantana Breeze Drive 

16 RUTH MENDOZA Las Vegas, NV 89 183 
CRAlG L. MORAN 26 Snow Pond Court 

17 Las Vegas, NV 89 183 

18 AURELIO MUNOZ 11742 Vi llage Arbor $t. 
ANA FRANCISCA MUNOZ La> Vegas, NV 89 183 

19 STEVEN LLOYD 11658 Elcadorc St. 

20 
WHITNEY LLOYD Las Vegas, NV 89 183 
MERLE LOK 11692 Tierney Creek 

21 DOYLE ELLIS Las Vegas, NV 89 183 
GREGORIO MESA 11568 Whi pkey SI. 

22 MARIA MESA Las Vegas, NV 89 183 

23 MICHAEL ROGER MILLER 63 Dark Creek Ave. 
WENDELL KE LLY TINKER Las Vegas, NV 89 183 

24 ILEANA PEREZ 223 Calv i no Ave. 

25 
Las Vegas, NV 89 183 

INNA PETER 11607 Gi les St. 

26 Las Vegas, NV 89 183 
CARMEN RAMIREZ 11784 San Rossore Court 

27 Las Ve"as, NV 89 183 

28 
GINHAWA REYNOSO 114 La Padania Ave. 

Las Vegas, NV 89 183 
11616 Rubino St. 
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Plaintiff's First Amended Complaint filed on November 1, 2010, in Clark County District Court, Nevada, in the action captioned Sanchez, et al. v. KB Home Nevada Inc., Case No. A-10-616730-D ("Sanchez action") (ISIC 4302-4331)
                                         Part 2 (ISIC 4319-4331)



1 La> Vegas, NV 89 183 

2 DANA ROGERS 110 G ill iflowcr Ave. 
Las Vegas, NV 89 183 

3 LORENA ROSALES 11770 Magliana St. 

4 
Las Vegas, NV 89 183 

CRES SALONGA 11695 Tierney Creek Ave. 

5 Las Vegas, NV 89 183 
R1CARDO SCHROTH 11709 Splendor View Drive 

6 ZENAJDA SCHROTH Las Vegas, NV 89 183 

7 
ALFONSO T. SOLIS 349 Maddclcna Ave. 
YDANIA SOLIS Las Vegas, NV 891 83 

8 SAM SUN 64 Jewel Mine Ave. 
SHIZUKA SUN Las Vegas, NV 89 183 

9 BOBBYTAEZA 152 Bella Milano Ave. 

10 MARlTES TAEZA Las Vegas, NV 89 183 
MARCIANO T AMA YO 11737 Tierney Creek 

11 YVONNE TAMAYO Las Vegas, NV 89 183 
MARlA TOKlFUJI 16 Harbor Pines Court 

12 
EDWIN TOIFUJI Las Vegas, NV 89 183 

13 ANDREW J. THURLOW 11790 Bella Luna St. 
Las Vegas, NV 89 183 

14 GRACEILA C. WHITE 11834 Newport View St. 

15 
Las Vegas, NV 89 183 

LISA YU 301 Morning Crest 
16 Las Vegas, NV 89 183 

CARLOS A. ZAVALA 11 861 Pancnio Court 
17 TEODELI NDA AMADOR·ZAV ALA Las Vegas, NV 89 183 

18 ROMEL C. OLFINDO 335 Bianco Ridge Ave. 
La> Vegas, NV 89 183 

19 LUCILLE GAVINS 61 Foxworth Court 

20 
Las Vegas, NV 89 183 

SlNISE VUKSIC 11583 Vcsurio Court 
21 Las Vegas, NV 89 183 

MANOJ ASWANI 102 Gill iflowcr Ave. 
22 NIKlTA ASW ANI Las Vegas, NV 89 183 

23 ARMAND CACACHO 276 Bella Calabria Ave. 
RUBY CACACHO Las Vegas, NV 89 183 

24 ATA KASHAN I 1 17 19 San Rossore Court 

25 
SIMA KAS HAN I Las Vegas, NV 89 183 
LADREA LA BRANCHE 30 Summer Walk Ave. 

26 Las Vegas, NV 89 183 
SONYA LOVE 158 Bella Milano Ave. 

27 Las Ve"as, NV 89 183 

28 
ANGELO SARGENTI, JR. 11962 Jersey Li lly Ave. 

Las Vegas, NV 89 183 
MARlA C. YO UNG 117 Tansy Court 
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1 La> Vegas, NV 89 183 

2 MONICA WONG 154 La Padania 
CHAR K TONG WONG Las Vegas, NV 89 183 

3 GREGORY H. ROBERTSON 11658 A utunno 5 1. 

4 
KI MBERLY A. ROB ERTSON Las Vegas, NV 89 183 
SHIRLEY B. EDEJER 11820 Bella Luna St. 

5 DARLINO E. EDEJER Las Vegas, NV 89 183 
ROB ERT P. BAZAR 11563 Rubino St. 

6 LO IS E. BAZAR Las Vegas, NV 89 183 

7 
VINCENT HAMON 11643 Tcrcnzio Ct. 

Las Vegas, NV 89 183 
8 EARLENE BATEMAN 235 Calvi no Ave. 

Las Vegas, NV 89 183 
9 HERALD B. MABANTA 11602 Andorra St. 

10 SUSAN C. MABANTA Las Vegas, NV 89 183 
TERES ITA ANG ELES 11688 Tierney Creek Dr. 

11 Las Vegas, NV 89 183 
CLARITA COLLINS 97 Gl en Park Ave . 

12 
Las Vegas, NV 89 183 

13 STEVE NGUYEN 225 Ccntocclle Ave. 
Las Vegas, NV 89 183 

14 TINA HUANG 12042 Snow Bank 5t. 

15 
Las Vegas, NV 89 183 

RODOLFO GIL 11578 A utunno St. 
16 Las Vegas, NV 89 183 

17 
ZONIA H. F IGUEROA 11779 Magliana St. 

Las Vegas, NV 89 183 

18 MASS IMO ZARETTI 12032 While Li ll y SI. 
La> Vegas, NV 89 183 

19 MICHAEL D. ZAHL 11650 Nardo Ct. 

20 
Las Vegas, NV 89 183 

GREGORY M. AM ICO 11882 Principi Ct. 
21 SILVIA P. AM ICO Las Vegas, NV 89 183 

GARY J. CAVARETTA 334 Winsor Ridge 
22 Las Vegas, NV 89 183 

23 SALVADOR DE LOS SANTOS 103 Gill ifl owcr St. 
Las Vegas, NV 89 183 

24 WILLIAM DRAKE 11731 Magliana 51. 

25 
RONDA DRAKE Las Vegas, NV 89 183 
PAO LA GONZA LEZ 229 Centocclle Ave. 

26 Las Vegas, NV 89 183 
JACK C. GRAHAM 11674 A utunno S1. 

27 MELISSA D. GRA HAM Las Ve"as, NV89 183 

28 
SAMUEL HENNESSY 11559 Rossovino St. 
HOLLY HENNESSY Las Vegas, NV 89 183 
GO RDON Y. S. LEONG 11830 Newport V iew St. 
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1 YVONNE L. TATSUNO La> Vegas, NV 89 183 

2 REBECCA MANKINS 11672 Tierney Creek Dr. 
Las Vegas, NV 891 83 

3 ALEXS Y. MASSE 11759 Bergamo el. 
4 

Las Vegas, NV 89 183 
L1N OY O. M IL LS 232 Calvi no Ave. 

5 Las Vegas, NV 89 183 
TORIBIO T. RBAGO 11845 Principi C1. 

6 AMELITA RABAGO Las Vegas, NV 89 183 

7 
JAY WOLFORD 11751 Tierney Creek Dr. 
GAYLE WOLFORD Las Vegas, NV 891 83 

8 SANIEL YUNG 1 [669 Tercnzio Ct. 

9 
EUNSIL YUNG Las Vegas, NV 89 183 

1162 Nardo Ct. 

10 Las Vegas, NV 89 183 
132 La Padania Ave. 

11 Las Vegas, NV 89 183 
VINCENT CURTIS THOMAS 11655 Sti va li St. 

12 HIROMI THOMAS La> Vegas, NV 89 183 

13 FAWZI MASSA 112 Trumpet Lilly Ave. 
LEN DA MASSA Las Vegas, NV 89 183 

14 JUSTIN LEGERE 11690 Autuno $t. 

15 
Las Vegas, NV 89 183 

VICENTE N. BIANES 68 Foxworth Ct. 
16 BENIGNA P. BIANES Las Vegas, NV 89 183 

ENRIQU E L. MERCADO 28 \ Morn ing Crest ave. 
17 EPIFA NIA P. MERCADO Las Vegas, NV 89 183 

18 WILLIAM MONTEZ 11678 Elianto S1. 
Las Vegas, NV 89 183 

19 CYNTHIA L. CANO 223 Del Cira Ave. 

20 
ALEXANDER G. CANO Las Vegas, NV 89 183 
CAROLYN MORGAN HERRICK 117 15 Vi ll age Arbor 

21 CARL ALBERT HERRICK La> Vegas, NV 89 183 
77 Jewel Mine 

22 Las Vegas, NV 89 183 

23 
KELLIE GURULE 11964 White Lilly SI. 

Las Vegas, NV 89 183 
24 THOMAS GEARING 11901 Giles SI. 

Las Vegas, NV 89 183 
25 

26 
all individually (hereinafter "P l a intiff~ ''), by and through their attorneys, Duane E. Shinnick, Esq 

27 

28 
and Eric Ransavagc, Esq., of the law firm of Shinnick, Ryan & Ransavagc P.c., and for causes of actio 

against DefcndanL<;, and caeh of them, all ege and complain a', follows: 
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1 GENERAl , ALLEGATIONS 

2 
I. Plaintiff.<; arc owners of individual residences within the housing development in Las 

3 
Vegas, Nevada, in the subdivisions of T ERR AC INA PH ASE I , T£R RACINA PHASE 2, 

4 

5 
TERRACINA PHASE 3, TERRACJNA PHASE 4 TERRACINA PH ASE 5, TERR AC INA PHASE 

6 6, TERRACINA PH ASE 7, TERRACJNA PHASE 8, TERRACJNA PHASE 9, TERRACJNA 

7 PH ASE 10, TERRACJNA 3 NORTH UN IT I TERR AC INA 3 NORTH UN IT 2, TERRACJNA 3 

8 
NO RTH UN IT 3, TERRACINA 3 SOUTH UN IT I, TERRACINA 3 SOUTH UNIT 2, 

9 

10 
TERRACINA 3 SOUTH UN IT 3, TERRACINA 3 SOUTH UN IT 4, TERRAC INA SOUTH UN IT I, 

11 TERRACINA SOUTH UN IT 2, TERRACINA 4, TERRACINA 2 UN IT I, TERRACINA 2 UN IT 2, 

12 and TERRACfNA 2 UNIT 3 as recorded with the Clark County Recorder in Plat Book 103, page 76, 

13 
Plat Book 103, page 99, Plat Book 105, page 85, Plat Book 108, page 73, Plat Book 108, page 89, 

14 
Plat Book 110, page 75, Plat Book ll3 , page 1, Plat Book 113, page 47, Plat Book 116, page 97, Plat 

15 

16 
Book 115, page 14, Plat Book 123, page 17, Plat Book 127, page 20. Plat Book 124, page 95, Plat 

17 Book 122, page 77, Plat Book 125, page 21 , Plat Book 122, page 94, Plat Book 125, page 29, Plat 

18 Book 110, page 85, Plat Book I 12, page 18, Plat Book 116, page 13, Plat Book 126, page II , Plat 

19 
Book 12 1, page 7, Plat Book 124, page 40, and Plat Book 127, page 29 . 

20 

2. Pursuant to NRS 40.600 through 40.695 Inclusive, Plaintiffs seek recovery for damages 
21 

22 
suffered by each unit owner as to their separate interests as delineated by law. 

23 2a. Pursuant to NRS 40.645 Plaint i f[~ have in good faith attempted to serve written notice 

24 on all defendants by certified mai l at the addresses listed on the Nevada State Contractors Board 

records, or at their last known addresses. Plainti ff.~ have substantially complied with the notice and 
26 

27 
pre-fil ing requirements ofNRS 40.645. 

28 
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1 3. The property and bui ldi ngs thereupon will hereinafter sometimes be ref cITed to as the 

2 
"subject property." 

3 
4. NQT USE D 

4 

5 
5. The Defendants arc identi fied as fo llows: Plaintiffs allege that Defendant KB HOM E 

6 NEVADA rNC. ("KB HOMES"), a Nevada Corporatio n, is authorized to do bus iness in the State of 

7 Nevada and has conducted and/or now does conduct business within the County of Clark , State of 

8 
Nevada, including bu t not limited to development, construction, improvement, conversion and/or sal e 

9 

10 
of the subject property. 

11 6. Pl aintiffs allege that at all times herein mentio ned, Defendants, and each of them, wcre the 

12 agents, servants and employees of each other and were acti ng in the course and scope of their agency 

13 
or emp loyment in doi ng the acts herein alleged. 

14 
7. Plaintiffs do not know the true names and capaciti es of defendants sued herein as Does I to 

15 

16 
500, includ ing, and therefore sue these defendants by such fietitious names. Plaintiffs are informed 

17 and believe, and thereon allege, that each of the said fictitiously named defendants are responsible in 

18 some manner for the defective and negligent engi neering, architecture, construction, supply of 

19 
improper materia ls, and inspection of the su bject property single family homes, or in some other 

20 

acti onab le manner were an integra l part of the chain of development, construction and marketing of 
21 

22 
the subject property single family homes, and that Plaintiffs damages as herein alleged \ .... ere 

23 prox imately caused by their cond uct. Plainti ff." pray for leave to amend this Complaint when the true 

24 names and capacities of such defendants are ascertained . 

8. Defendants Does 1 through 500, inclusive, whether indi vidual , corporate, associate or 
26 

27 
oth.erwise are fictitious names of defendants whose true names and capacities, at thi s time, are 

28 unknown to Plainti ffs . Plaintiffs are informed and bel ieve and thereupon allege that at all times 
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1 herein mentioned each of the defendants sued herein as Docs 1 through 500 was the agcnt, servan t 

2 
and employee of his or her co-dcfcndanto;, and in doing the things hereinafter mentioned was acting in 

3 
the scope of his or her authority as such agcnt , servant an d employee , and with th e pClTll ission and 

4 

5 
consen t of his or her co-defendants; and that each of sa id fic titiously named defendants, whether an 

6 agcnt, corporation, association , o r otherwise, is in some way liable or responsible to the Plain tiffs on 

7 the fac ts herei nafter alleged, and caused injuries and damages proxi mately th ereby as herei nafter 

8 
alleged. At such time as defendants ' true names become known to Plain tiffs, Plaintiffs will <lsk leave 

9 

10 
of this Court to amend this Com plaint to insert said tru e names and capacities. 

11 9. Plainti ffs have discovered defects and damages with in the periods of the applicable statutes 

12 of limitations that the subject property has and is experiencing defective conditions, in particular, 

13 
there arc damages stemming from, among other items, defect ively bui lt roofs, leaking windows, dirt 

14 
coming through windows, drywall cracking, stucco cracking, stucco staining, water and insect 

15 

16 
intrusion through foundation slabs, and other poor workmanshi p. 

17 It was the resu lt of the representations by Defendants that they would repair the defects and 

18 the ir conduct in so perfonning some works of repair, as well thei r proposals for correcting the defects 

19 
that induced Plaintiffs to withhold conducting their own independent investigation and/or fil ing suit 

20 

against said Defendants. By virtue of the fact that Defendants were the developers, contractors and 
21 

22 
sellers of the subject property and aware of the parti cular nature of the project, incl uding its design, 

23 composition, and com ponent pal1s, and when said Defendants represented that Defendants wou ld 

repair the defects and, in fact, some works of repai r were commenced, Plaintiff.<i were justifi ed in 

relying on said representations and conduct by sa id Defendants in perm itting th em to investigate and 
26 

27 
repair the defects . As a result of Defendants' conduct, Plaintiffs' obl igation to commence an action 

28 aga inst Defendants fo r the defects and/or damages set forth above was toll ed pursuant to NRS 11.190. 
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1 On numerous occasions Defendants represented to Plai ntiff." that the defective systems and 

2 
materials were not inadequate, and that repairs had been successfu lly perfanned thereby inducing 

3 
reasonable reliance thereu pon by Plaintiffs that conditions were not in need of repai rs, therefore, 

4 

5 
Defendants arc estopped from asserting any potentially app licable statutes of limitations. Damage 

6 has also occurred at various ti mes in the past, including progress ive damage. 

7 10. Within the last year, Pl aintiffs have discovered that the subject property has and is 

8 
experiencing additional defective conditions, in particul ar, there are damages stemming from, among 

9 

10 
DIller items, defectively built roofs, leaking windows, dirt coming through windows, drywall 

11 cracking, stucco cracking, stucco staini ng, water and insect intrusion through foundation slabs, and 

12 otllcr poor workmanship. 

13 
FIRST CAUSE OF ACTION 

14 
(Breach of Contract and Breach of Ex press Warran t ies as Against 

15 

16 
All Defendants and Does I through 400) 

17 II. Plaintiffs reallege and incorporate by reference paragraphs I through 10 of the Complaint 

18 as though fully set forth herein. 

19 
12. On or about various dates commencing in 2002, and contin uing thereafter in the County 

20 

of Clark, State of Nevada, the Plaintiffs and each of them or their predecessors in interest, entered 
21 

22 
into contracts in writing with Defendants for the purchase from said Defendants of one or more of the 

23 units in the subject property. 

13. At the time of negotiations of said contracts, but before said contracts were executed 

between the Plaintiffs and/or their predecessors in intcrest and said Defendants, as an inducement to 
26 

27 
the Plaintiffs and/or their predecessors in interest to purchase said units, and as a part of the basis of 

28 the bargain of the parties that culminated in the making of the contracts, said Defendants expressly 
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1 warranted to Plaintiff." and/or their predecessors in interest that said units were constructed in 

2 
confonn ity with the appli cable buildi ng codes an d the specifi c codes and regulations of Clark County, 

3 
the approved plans and specifications, and th at said stnlctu rcs were and arc sound and safe, and 

4 

5 
wou ld remain so. 

6 14. The Plaintiffs pu rchased sa id homes in reliance on the express warranti es, affirmations of 

7 fact, and promises made by Defendants. Pl aintiffs, and each of them, have duly performed all the 

8 
cond itions and covenants of said contracts on their part to be performed. 

9 

10 
i5. Certain Pl aintiffs and/or homeowners of the subject property, notified Defendants of said 

11 breach of contract and breach of warranti es, and said Defendants have refused, an d continue to refuse, 

12 to remedy these defects. 

13 
16. As a direct and prox imate resu lt of the breach of the express warranties (written and oral) 

14 
by Defend ants, and each of them, as herein above alleged, Plaintiffs suffered damages stemming 

15 

16 
from, among other items, defectively built roofs, leaking windows, dirt coming through windows, 

17 drywa ll cracking, stucco cracking, stucco staining, water and insect intrusion through foundat ion 

18 slabs, and other poor workmanship. 

19 
17. Plainti ffs have suffered damages in an amount not fu ll y known, but believed to be within 

20 

the jurisdiction of this Court in that they have been and will hereafter be required to pcrfonn works of 
21 

22 
repair, restoration, and construction to portions of the structures to prevent further damage and to 

23 restore the structures to their proper condition. Plai nt iffs wi ll establ ish the precise amount of such 

dam ages at trial, accordi ng to proof. 

18 . Plaintiffs are entitled to all damages set forth at NRS 40.655 . 
26 

III 
27 

28 III 
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1 SECOND CAUSE OF ACTION 

2 
(Breach or Implied Warranties-Third Party Beneficiary 

3 
as aga inst Does I through 400) 

4 

5 
19. Plaintiffs real lege and incorporate by reference paragraphs I through 18 of the Complaint 

6 as though fully sct forth herein. 

7 20. Plaintiffs arc informed and be lieve and on that basis all ege that Defendants and Doe 

8 
defendants other than KB HOMES entered in to contracts with these entities to perform certain 

9 

10 
services or work with regard to the design, construction and inspection of construction of the 

11 residences at the subj ect property. Plaintiffs andlor their predecessors in interest were third party 

12 beneficiaries of each and every such contract. 

13 
21. rurthcr, said Doc defendants by entering into said contracts with KB HOM ES and/or 

14 
Plaintiffs and/or their predecessors in interest, impliedly warranted that said homes would be of good 

15 

16 
and merchantable qual ity and wou ld be at lea.<;t a quality a.<; wou ld be fit for the ordinary purpose for 

17 which such homes were to be used and would be habitabl e. Further, said Doc defendants impl ied ly 

18 warranted the qual ity of construction of the homes and common areas as provided in N RS 116.4 114. 

19 
22. The Plaintiffs purchased their homes in rel iance on the implied warranties and promises 

20 

made by Doc defendants, and each of them. Plaintiffs have dul y perfonned all of the covenants and 
21 

22 
conditions of said contracts on their part to be perfonned. 

23 23. Certain Plaint iffs and/or Homeowners at the subject property have notified Doc 

24 defendants of said breach of imp li ed warranties and said Doc defendants have refused and continue to 

refuse to remedy these defects. 
26 

27 
24. As a direct and prox imate result of the breach of the implied warranties by Doc 

28 defendants and each of them as herein above alleged, Plaintiffs suffered damages stemming from, 
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1 among other items, defectively buil t roofs, leaking windows, dirt coming through windows, drywall 

2 
cracki ng, stucco cracking, stucco staining, water and insect intrusion through foundation slabs, and 

3 
Other poor workmanship. Numerous additi onal defective conditions ex ist as more part icu larly 

4 

5 
described in Plaintiffs ' expert reports. Plaintiffs arc presently unaware of the precise amount of 

6 damages, but will establish the same at trial accordi ng to proof, and in accordance with NRS 40.655. 

7 TlURD CAUSE OF ACTION 

8 
(Negligence and Negligence per se 

9 

10 
As to All Defendants, and Does I through 400) 

11 25. Plaintiffs rcallc:gc and incorporate by reference paragraphs I through 24 of the Complaint 

12 as though fully set forth herein. 

13 
26. Plaintiffs allege that Defendants, and each of them, knew or should have known that if the 

14 
subject structure and subject premises were not properly or adequately designed, engineered, 

15 

16 
marketed, supervised and/or constructed, that the owners and users would be substantially damaged 

17 thereby, and that the subject stmctures would be defective and not of merchantable quality. 

18 27, Plaintiffs al lege that the Defendants, and each of them, named herein were under a duty to 

19 
exercise ordinary care to avoid reasonably foreseeable injury to users and purchasers of the subject 

20 

premises and structures, and knew or should have foreseen with reasonable certain ty that purchasers 
21 

22 
and/or users wou ld suffer the monetary damages set forth herein, if said Defendants, and each of 

23 them, fa iled to perfonn their duty to cause the subject premises and subject structures to be designed, 

24 engineered and completed in a proper and workmanlike manner and fashion. 

28. Said Defendants, and each of them, breached thei r duty owed to Plaintiffs, fai led and 
26 

27 
neglected to perform the \ .... ork, labor and services properly or adequately in that each said Defendants 

28 so negligently, carelessly, recklessly and in an unworkmanlike manner designed, constructed and 
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1 inspected the subject property and performed the aforesaid work, labor and/or services, such that the 

2 
subject premises and subject structures as described herein were designed, engineered and/or 

3 
constmctcd improperly, negl igently, carelessly and/or in an unworkmanlikc manner, thereby 

4 

5 
breaching the duty owed to Plaintiffs. Further, Defendant sellers kn ew or should have known that th e 

6 premises were constnlctcd in an unworkmanli kc manner . 

7 29. Defendants ' negligence all eged above incl udes the failure to mect the applicable bu ilding 

8 
codes and ordinances which were in effect. Plai ntiffs ' members and their predecessors in intcrest 

9 

10 
were members of the class of persons which the building codes and ordinances were designed to 

11 protect. Such violations are negligence per se on the part of Defendants, and each of them. 

12 30. As a direct and proximate result of the forego ing negligence and negligence per se, 

13 
carelessness and unworkmanlike cond uct, actions and/or omissions by said Defendants, and each of 

14 
them, Plaintiffs have suffered damages in an amount in excess of $ IO,OOO.OO. Plaintiffs are presently 

15 

16 
unaware of thc precise amount of damages needed in order to correct the defective conditions of the 

17 subject property and subj cct stmctures, but will establish the same at trial according to proof. 

18 31. Plaintiffs are also entitled to the damages set forth at NRS 40.655. 

19 
FOURTH CAUSE OF ACTION 

20 

(Breach of Implied Warranty of Habitability as to .<\...11 Defendants and Does 1 through 400) 
21 

22 
32. Plaintiffs reallege and incorporate by reference paragraphs] through 31 of the Complaint, 

23 as though fully set forth herein. 

33. All Defendants each implied ly warranted that said homes would be of good and 

merchantable quality, would be hab itable, and would be completed in a workmanl ike manner. 
26 

27 
Further, said Defendants implied ly warranted the quality of construction of the homes and common 

28 areas as provided in NRS 116.4 114. 
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1 34. The Plai ntiff.<; purchased their homes in reliance on the implied warranties and promises 

2 
made by Defendant", and each of them. Plain tiff.<; have duly pcrfonncd all of the covenant<; and 

3 
conditions of said contracts on th e ir part to be pcrfonTlcd. 

4 

s 35. Certain Plaintiffs and/or Homeowners at the subject property have notified Defendants of 

6 said breach of implied warranties and said Defendants have refused and continue to refuse to remedy 

7 these defects. 

8 
36. As a direct and proximate result of the breach of the implied warranties by Defendants and 

9 

10 
each of them as herein above alleged, Plaintiffs suffered damages stemming from, among other items, 

11 defectively built roofs, leaking windows, dirt coming through windows, drywall cracking, stucco 

12 cracking, stucco staining, water and insect intrusion through foundation slabs, and other poor 

13 
workmanship. Pl aintiffs arc presently unaware of the precise amount of damages, but will establ ish 

{OOO74625.1}(X1 
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WHEREFORE, Plaintiffs pray for judgment against Defendants, and each of them, as 

follows: 

I. 

2. 

For general and special damages in excess of $1 0,000.00 including but not limited to. 

COS1S of repair, loss of market value, loss of use, loss of financing, loss of investment 

and out-of-pocket expenses to be determined at time of tr ial ; 

For damages in an amount according to proof; 

3. For reasonable attorneys fees and costs according to proo f. 

4. For prejudgment and post-judgment interest on all sums awarded , acco rdi ng to proof 

at the maximum legal rate; 

5. For all damages pursuant to N RS 40.600 through 40.695; in particular 40.650 and 

40.655; 

6. For costs of suit incurred; 

7. For such other and further rcl jef as the Court may deem just and proper. 

DATED this I st day of November, 20 I 0 

{OOO74625.1}(X1 

SHINNICK , RYAN & RANSAVA GE P.c. 

By Is! Eric Ransavage Esq. 
Duane E. Shinn ick, Esq. 
BarNo. 7176 
Eric Ransavage, Esq. 
Bar. No. 8876 
Brad ley S. Rosenberg, Esq. 
Bar. No. 8737 
288 1 Business Park Court, Suite 210 
Las Vegas, NV 89 128 
Attorneys for Plaintiffs 
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Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County District Court, Nevada, in the action captioned Boyer, et al., v. PN II, Inc., Case No. A603841 ("Boyer action") (ISIC 3456-3477)
                                         Part 1 (ISIC 3456-3474, ¶¶ 1-48)
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05/14/201203:17:14 PM 

, 
1 ACOM 

DAVID T. PURSIANO, ESQ. 
2 Nevada Bar No. 5464 

LAUREL L. BARRY, ESQ. 

~j.~ .... 
CLERK OF TH E COURT 

3 Nevada Bar No, 10311 
JAMES V. LAVELLE, ESQ. 

4 Nevada State Bar No. 555 
PURSIANO BARRY LAVELLE BRUCE HASSIN, LLP 

5 851 S. Rampart Blvd., Suite 260 
Las Vegas , NV 89145 

6 (702) 233-3063 

7 JONATHAN G. LATTIE, ESQ. 
Nevada State Bar No. 7058 

8 TERESA A. lIBERTINO, ESQ. 
Nevada State Bar No. 9103 

9 LATTIE I MALANGA I lIBERTINO, LLP 
7935 West Sahara Avenue. Suite 106 

10 Las Vegas, Nevada 89117 

11 

12 

13 

14 . 

(702) 655-4949 

Attorneys for Plaintiffs 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

15 RONALD BOYER, as owner/manager of CASE NO. A603841 
ROYAL VELVET, LLC and ROYAL DEPT. XXII 

16 VELVET 8, LLC; JEFFREY and TERESA 
BUTTON, husband and wife; AlFRED and ' 

17 GLORIA PITTS, husband and wife; EONA ARBITRATION EXEMPTIONS CLAIMED 
NOVAK; LUIS and JEANETTE Declaratory Relief 

18 ' VELASQUEZ, husband and wife; M&R 
SPECIALIST SVC, LlC; DANIEL and 

19 SHARON RUFF, husband and wife; LISA 
TEJEDA; DANIEL DOUGHERTY; NENA 

20 GARMA; THOMAS and AMY CABRERA, PLAINTIFFS' THIRD AMENDED 
husband and wife; MARK and YU JUAN COMPLAINT 

21 WIEGAND, husband and wife; CAYL 
LYKINS; RICHARD WILLIS; LEE ANN 1. Breach of Implied Warranties 

22 BURTON; TIMOTHY FOX; RICHARD 2. Strict liability 
TOWNSEND; KINDLER WILLIAMS; 3. Negligence 

23 JUDITH TABAT; CHARLES and ANNE 4. Declaratory Relief 
COOK, husband and wife; JASON and 

24 MANDY PHELPS, husband and wife; 
EMILY LANDERS; GREG and ANITA 

25 HOLLAND. husband and wife; DENNIS and 
LORRAINE HAGEN, husband and wife; 

26 PATRICIA NASHICK; NICHOLAS 
KOVAlEVSKY; CHRIS GEIGER; VINCENT 

27 AND GINA HUDDLE, husband and wife; 
JEFFREY AND JONI MILLER, husband 

28 and wife; ANTOINETTE SCOTA; DEAN 
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1 AND MARY LUDWIG, husband and wife; 
REBECCA DEHNER; RALPH AND TRACY 

2 WILLIAMS, husband and wife; PETER AND 
SHARON BROOKS, husband and wife; 

3 RICHARD LINDSEY; AZRIE AND 
VICTORIA CONN, husband and wife; 

4 CHARLENE PU; STEVE AND LUISA 
RASMUSSEN, husband and wife; PAUL 

5 AND LAURA BERTUCCINO, husband and 
wife; MARTIN WOODS; TODD FRENCH; 

6 SUSAN MORRIS; SAMANTHA WATERS; 
MICHELLE JOHNSON; ROY AND MARY , 

7 NEILL, husband and wife; CHRISTINE ' 
BOHM; DENNIS AND CHERYL 

8 CAVANAUGH, husband and wife; JOHN 
AND LYNN EASTON, husband and wife; 

9 RENE AND LYNDA VANTIEGHAM, 
husband and wife; ERNEST McGRIFF; 

10 MARJORIE CERECK; JOHN McAULEY; 
ROBERT AND ERNESTINE SHUMAKER, 

11 husband and wife; CLIFFORD REEDER; 
CHARLES AND DAWN KROEGEL, 

12 husband and wife; ERIC AND STACY 
RICCARDI, husband and wife; MICHAEL 

13 AND ESTELA GREENE, husband and wife ; 
CARLOS MIGUEL; CHRISTINE TARALLO; 

14 JUAN GONZALES; RAYMOND AND 
PAMELA VIGIL, husband and wife; JAMES 

15 AND BARBARA STOCKWELL, husband 
and wife; DANIEL AND l YNNAE SOWERS, 

16 husband and wife; and BRIAN 

17 

18 

19 

OLSHEVSKI, 

v. 

Plaintiffs. 

PN II, INC., a Nevada Corporation; DOES 1 
20 through 100 

Defendants. 21 

22r---------------------~ 

23 COMES NOW. Plaintiffs. RONALD BOYER. as owner/manager of ROYAL 

24 
VELVET, LLC and ROYAL VELVET B LLC. JEFFERY AND TERESA BUTTON, husband 

25 
and wife. and ALFRED and GLORIA PITTS, husband and wife, EONA NOVAK; LUIS 

26 
27 AND JEANETTE VELASQUEZ, husband and wife; M&R SPECIALIST SVC, LLC; 

28 DANIEL AND SHARON RUFF. husband and wife; LISA TEJEDA; DANIEL 

·2· 
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1 DOUGHERTY; NENA GARMA; THOMAS and AMY CABRERA, husband and wife; 

2 MARK and YU JUAN WIEGAND , husband and wife; CAYL LYKINS; RICHARD WILLIS; 

3 
LEE ANN BURTON; TIMOTHY FOX; RICHARD TOWNSEND; KINDLER WILLIAMS; 

4 

5 
JUDITH TABAT; CHARLES and ANNE COOK, husband and wife; JASON and MANDY 

6 PHELPS, husband and wife; EMILY LANDERS; GREG and ANITA HOLLAND, husband 

7 and wife; DENNIS and LORRAINE HAGEN, husband and wife, PATRICIA NASHICK; 

8 NICHOLAS KOVALEVSKY; CHRIS GEIGER; VINCENT AND GINA HUDDLE, husband 

9 and wife; JEFFREY AND JONI MILLER, husband and wife; ANTOINETTE SCOTA; 

10 

11 
DEAN AND MARY LUDWIG, husband and wife; REBECCA DEHNER; RALPH AND 

TRACY WILLIAMS, husband and wife; PETER AND SHARON BROOKS, husband and 
12 
13 wife; RICHARD LINDSEY; AZRIE AND VICTORIA CONN, husband and w~e; 

14 CHARLENE PU; STEVE AND LUISA RASMUSSEN, husband and wife; PAUL AND 

15 LAURA BERTUCCINO, husband and wife; MARTIN WOODS; TODD FRENCH; SUSAN 

16 
MORRIS; SAMANTHA WATERS; MICHELLE JOHNSON; ROY AND MARY NEILL, 

17 

18 
husband and wife; CHRISTINE BOHM; DENNIS AND CHERYL CAVANAUGH, husband 

19 and wife; JOHN AND LYNN EASTON, husband and wife; RENE AND LYNDA 

20 VANTIEGHAM, husband and wife; ERNEST McGRIFF; MARJORIE CERECK; JOHN 

21 McAULEY; ROBERT AND ERNESTINE SHUMAKER, husband and wife; CLIFFORD 

22 REEDER; CHARLES AND DAWN KROEGEL, husband and wife; ERIC AND STACY 

23 
RICCARDI, husband and Wife; MICHAEL A ND ESTELA GREENE, husband and wife; 

24 
CARI.OS MIGUEl.; CHRISTINE TARALI.O; JUAN GONZALES; RAYMOND AND 

25 
26 PAMELA VIGIL, husband and wife; JAMES AND BARBARA STOCKWELL, husband 

27 and wife; DANIEL AND LYNNAE SOWERS, husband and wife; and BRIAN OLSHEVSKI, 

28 inclusive, (collectively hereinafter referred to as UPlaintiffs") by and through their I 

-3-
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1 attorneys, David T. Pursiano, Esq., Laurel L. Barry, Esq., and James V. Lavelle Ill, Esq. of 

2 PURSIANO BARRY LAVELLE BRUCE HASSIN, lLP and Jonathan G. lattie, Esq. and 

3 . Teresa A Libertino, Esq. of LATTIE MALANGA lIBERTINO, LlP, complains of and, for 

4 

5 

6 

7 

8 

9 

their Second Amended Complaint, allege as causes of action against the Defendants and 

each of them as follows: 

I. 

GENERAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 

1. Plaintiffs have completed the NRS Chapter 40 pre-litigation process as 

10 previously ordered by the Court, and file this Second Amended Complaint in compliance 

11 
with the Case Management Order on file herein . 

12 
i 2. Plaintiffs are the owners of the following homes in the City of North Las 

13 ' 
141 Vegas, County of Clark, State of Nevada in a development commonly known as Eagle 

15 Creek ("Su biect Properties"). 

16 

17 
i 

18 , 
I 

19 , 

20 I 

21 

22 

23 

24 

25 

26 

27 

28 

Ronald Boyer as owner/manager of 
Royal Velvet LlC and Royal Velvet 8 lLC, 

Jeffrey and Teresa Button 

Alfred and Gloria Pitts 

Eona Novak 

Jeanette and Luis Velasquez 

M&R Specialisl Svc, lLC 

Daniel and Sharon Ruff 

Lisa Tejeda 

Daniel Dougherty 

Nena Garma 

Thomas and Amy Cabrera 

Mark and Yu Juan Wiegand 

-4-

6229 Eagle Crossing Street 

6257 Eagle Crossing Street 

5409 Leadville Avenue 

6209 Grizzly Gorge Street 

5613 Bridgehampton Avenue 

5504 Eagle Cove Avenue 

5713 Raven Creek Avenue 

5621 Raven Creek Avenue 

5405 Bridgehampton Avenue 

5416 Leadville Avenue 

5925 Oakton Street 

5405 Wells Cathedral Avenue 
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1 

2 

3 

4 

5 

6 

7 

Dan iel & Lynnae Sowers 5500 Raincreek Avenue 

Brian Olshevski 5917 Kenllands Street 

3. No longer used , 

4. No longer used . 

5. No longer used. 

6. The Plaintiffs are informed and believe and on that basis aUege that the 

8 defendant PN II, INC. is , and at all relevant times was, a Nevada Corporation authorized 

9 to do business and doing business in Clark County, Nevada. and was the declarant, 

10 developer, Nevada licensed general contractor, builder, marketer andlor seller of the 

11 
Subject Properties. 

12 

13 
7. Defendants sued herein as DOES 1 through 100, inclusive, are fictitious 

names of individual Defendants whose true names and capacities, whether individual, 
14 

15 corporate , associate or otherwise at this time, are unknown to Plaintiffs. Plaintiffs are 

16 informed and believe and thereupon allege that at all times herein mentioned each and all 

17 of the Defendants sued herein , including as DOES 1 through 100, inclusive, was acting as 

18 
the agent, servant, employee, subcontractor andlor alter ego of his or her co-Defendants, 

19 

20 
and in doing the things hereinafter mentioned was acting in the scope of his or her 

authority as such agent, servant, employee, subcontractor andlor alter ego and with the 
21 
22 permission and consent of his or her Co-Defendants; and that each of said fictitiously 

23 named Defendants, whether an agent or otherNise, participated in some manner as a 

24 declarant, builder, developer, contractor, subcontractor, material man or supplier of goods 

25 or otherNise in the works of building, constructing, preparing. installing andlor selling of 

26 
the Subject Properties, and are in some way liable or responsible to the Plaintiffs on 

27 

28 
the facts hereinafter alleged, and caused injuries and damages proximately thereby as 

-7-
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1 hereinafter alleged. At such time as the Defendants' true names become known to 

2 Plaintiffs, Plaintiffs will ask leave of this Court to amend this Complaint to insert said true 

3 
names and capacities. 

4 

5 
8. Plaintiffs are informed and believe and thereupon aUege that at all times 

herein material the Defendants, including DOES, and each of them, were business . 
6 

7 entities andlor organizations who conducted business in the County of Clark andlor 

8 participated in the development, construction, marketing andlor sale of the Subject 

9 Properties. 

10 

11 

12 

13 

Commencing at a date unknown to Plaintiffs, Defendants, including DOES, 

and each of them , participated in the manner set forth herein as to each, in the design, 

preparation andlor construction of works of improvement, capitalization and the 

incorporation of the Subject Properties, all of which are now owned by the Plaintiffs. 
14 

15 10. Plaintiffs are informed and believe and thereupon allege that Defendants, 

16 including DOES, and each of them, were and are declarants, builders, engineers, 

17 contractors, subcontractors, suppliers, material men, or other persons, entities or 

18 professionals who participated in the design, planning, construction, supervision, 

19 · 

20 

21 

manufacture, and/or improvement of the Subject Properties, and who performed and 

furnished works of labor, supplied materials, equipment and/or services necessary for the 

22 design, preparation, construction, supervision, manufacture and/or improvement of the 

23 Subject Properties, with the knowledge that the Subject Properties would be utilized by 

24 Plaintiffs as residential units. In so doing, said Defendants, including DOES, in their 

25 capacities as deciarants, builders, engineers, contractors, subcontractors , suppl iers, 

26 material men, or otherwise, caused the Subject Properties to be designed, prepared , 

27 

28 
constructed, supervised, manufactured and/or improved through their own works of labor, 

-8-
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1 their supplying of materials, equipment andlor services, and through their causing other 

2 contractors and subcontractors, including other Defendants herein, to perform works of 

3 
labor, to supply materials, equipment andlor services, in order to property complete the 

4 

5 
construction of the structures on the Subject Properties, so that the same could and would 

be sold to andlor used by members of the publ ic. 
6 

7 11 , After work at the project was completed, Plaintiffs became informed and 

8 believes and thereupon allege that the Subject Properties, in particular, are not of 

9 merchantable quality but, in fact, are defective and fail to meet all applicable build ing 

10 codes and industry standards and have caused damage to the Subject Properties . The 

11 
damages known to the Plaintiffs at this time are ongoing, progressive and continue to 

12 

13 

14 

worsen. 

12. Plaintiffs are informed and believe and thereupon allege that construction 

15 defects exist in the Subject Properties. Generally, the nature and scope of construction 

16 defects, include but may not be limited to, improperly identified, designed, excavated, 

17 placed, prepared, graded andlor compacted soils, improperly designed or constructed 

18 footings, slabs, post-tensioned cables, anchor bolts, sill plates, walkways, driveways, 

19 
pads, foundations, exterior masonry site retaining/fence walls , and landscape. The 

20 
Subject Properties also have stucco, roofing, framing, drywall, window, door. architectural, 

21 
22 structural and other specialty trade defects. Additionally, the Subject Properties may be 

23 defective in ways and to the extent not precisely known, but which will be augmented by 

24 expert opinions and inserted here and by way of amendment or will be establ ished a1 the 

25 time of trial according to proof. Expert reports and Job Files generated to date were 

26 provided during the Chapter 40 pre-litigation proceedings. 

27 

28 

-9-
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1 13. Within the past year, Plaintiffs became aware offaets which thereafter, upon 

I 
2 investigation, resulted in Plaintiffs being informed that portions of the Subject Properties ! 

3 have been inadequately conslructed, developed, designed, supervised or otherwise 
4 

improved so that the above-described defective conditions existed and do now exist and 
5 

the works of improvement are defective, not of merchantable quality and not fit for the 
6 
7 purpose of permitting persons to reside thereabouts in a proper manner and fashion. 

S Moreover, Plaintiffs are informed and believe and thereupon allege these defective 

9 conditions were either known or through reasonable diligence and experience with the 

10 construction should have been known to Defendants, and DOES 1 through 100, and each 

11 
of them, at the time of substantia! completion of construction such that NRS 11.202 and 

12 

13 

14 

11.203 are applicable to the facts and circumstances as alleged herein. 

14. Throughout the time period beginning with the completion of construction of 

15 the Subject Properties, and continuing to the present, the Defendants. including DOES, 

16 and each of them, made repairs andlor representations that repairs would be made to 

17 cure the defective conditions at the Subject Properties. 

18 15, Plaintiffs detrimentally relied upon the conduct and representations of the 

19 
Defendants, and each of them, and failed to file suit within the statutorily prescribed time 

20 
period . Based upon such conduct and representations in making repairs to the Subject 

21 
22 Properties, the statutes of limitations are thus tolled. 

23 16, Pursuant to NRS 40,640, Defendants, and each of them, are liable for 

24 damages resulting from construction defects due to its individual acts or omissions or the 

25 acts or omissions of its agents, employees and subcontractors. As a result acts and 

26 omissions of the Defendants, Plaintiffs have been forced to hire counsel to prosecute this 
27 

28 
action and to incur attorney's fees and costs. 

-HI-

ISIC 34e5 

Case 2:15-cv-00460-JAD-PAL   Document 44-24   Filed 09/19/16   Page 11 of 20

AA004460

BES
Highlight

BES
Highlight

BES
Highlight



1 

2 

3 

4 

5 
17. 

II. 

FIRST CAUSE OF ACTION 

(Breach of Implied Warranties Against All Defendants) 

Plaintiffs inoorporate herein by reference Paragraphs 1 through 16 of the 

6 General Allegations above as though set forth fully herein. 

7 18. Plaintiffs are informed and believe and thereupon allege that as contractors 

8 the Defendants, DOES, and each of them, knew that the Subject Properties would be 

9 used by members for the purposes of residential homes, and said Defendants knew, or 

10 
reasonably should have knolNfl , that the persons would do so without inspection for the 

11 

12 

13 

defects set forth herein. 

19. Plaintiffs are informed and believe and thereupon allege that Defendants, 

14 DOES, and each of them. at all times herein mentioned. were and are merchants with 

15 respect to the works of improvement at residential units and the common area thereof and 

16 said Defendants impliedly warranted that these works of improvement were of 

17 merchantable quality, were constructed in a reasonably workmanlike manner and fit for 

18 
the purpose as residential dwelling units. In addition to these common law implied 

19 

20 
warranties, Defendants, and each of them, impliedly warranted in accordance with NRS 

116.4114 that the residential units and common areas of Plaintiffs were free from 
21 
22 defective materials; constructed in accordance with applicable law in accordance with 

23 sound standards of engineering and construction, and done so in a workmanlike manner. 

24 20. Plaintiffs are further informed and belieVe and thereupon allege that the 

25 Defendants, including DOES, entered into agreements, whether in writing or oral, with 

26 
each other and other Defendants herein for the purpose of acting as builders, developers, 

27 
designers, subcontractors, malerial men, suppl iers with respect to the construction of the 

28 

-II· 
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1 Subject Properties. These contracts were made for the express and immediate benefit of 

2 Plaintiffs. Plaintiffs were third party beneficiaries of the foregoing contracts and any 

3 
warranties, express or implied, by the contracts. 

4. 

5 
21. Plaintiffs are informed and believe and thereupon aUege that the Subject 

Properties were and are not of merchantable quality, nor fit for the purpose as residential 
6 
7 dwelling units and is defective, and other components and sources not yet identified or 

8 ascertained are not performing in the manner intended. The works of improvement at the 

9 Subject Properties are not of merchantable quality, but, in fact, are defective and have 

10 resulted in damage to the common areas and the residential units and structures thereon. 

11 ! 
! 

121 
22. Plaintiffs are informed and believe and thereupon allege that the Subject 

I Properties are not of merchantable quality, but instead, is defective in that it demonstrates 
13 ' 

improper, nonexistent andlor inadequate design andfor construction of the Subject 
14 

15 Properties and structures thereon. The defective conditions as herein alleged have 

16 resulted in damaged and defective real property. Plaintiffs are informed and believe and 

17 • thereupon aJleges that the Subject Properties may be additionally defective in ways and to 
I 

18 i the extent not precisely known, but which will be inserted herein by way of amendment or 

19 . 
! will be established at the time of trial , according to proof, 

20 ' 

21 ! 

23. Plaintiffs are informed and believe and thereupon allege that the above-

22 described defects arose out of, were attributable to, and are directly and proximately 

23 caused by the above·described deficient acts or omissions in the design, specification, 

24 planning, supervision, observation of construction, construction, development and/or 

25 improvement of the Subject Properties, and that prior to the time when they were 

26 discovered by Plaintiffs as set forth herein, could not have been discovered by the 

27 

28 
eXercise of reasonable diligence. 
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1 24. Plaintiffs are informed and believe and thereupon allege that as a direct and 

2 proximate result of the defects set forth herein and the breach of the aforesaid implied 

3 ! warranties by Defendants, and each of them, Plaintiffs have suffered damages in an 
41 

i amount precisely unknown, but believed to be in excess of this Court's jurisdiction in that it 
5' 

I has been, and will hereafter be, required to perform works of repair, restoration and 
61 

7 1 construction to portions of the Subject Properties to prevent further damage and to restore 

8 the portions of the Subject Properties to their proper condition including reasonable 

9 expenses of temporary housing reasonably necessary during the repair. Further, Plaintiffs 

10 have and will incur expert fees and costs to investigate the defective conditions to 

11 I determine the nature, extent. cause of the defects and the reasonable and appropriate 
12 

repairs. Finally, Plaintiffs and their members have suffered loss of other property 
13 

damaged by the defective conditions which Plaintiffs will establish the precise amount of 
14 

! 
15 such damages at trial , according to proof. 

16 25. Plaintiffs are informed and believe and thereupon allege that as a further 

17 direct and proximate result of the defective conditions of the Subject Properties, the 

18 ' Plaintiffs interests in the Subject Properties and the value thereof have been reduced and 

19 
diminished. All of the above-described damages have occurred, but the amount thereof is 

20 
precisely unknown, and when the precise amount is known, it will be established by way 

21 
22 of amendment to these pleadings or according to proof at the time of trial. 

23 26. Plaintiffs are informed and believe and thereupon allege that as a further 

24 direct and proximate result of the defective conditions of the Subject Properties, 

25 the Plaintiffs have and wi!! continue to lose the use of enjoyment of the Subject Properties 

26 including use of the Subject Properties as a result of restoration required to repair and 

27 

28 
cure the defects. 

-13-
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1 27. Plaintiffs are informed and believe and thereupon aUege that as a further 

2 direct and proximate result of the defective conditions of the Subject Properties, Plaintiffs 

3 
were compelled to retain legal r-,ounsel to obtain recovery for the defective conditions 

4 

5 
Therefore, Defendants are liab!e for attorneys' fees and costs reasonably necessary 

incurred by Plaintiffs in order to obtain compensation in a sum to be determined at trial. 
6 

7 

10 

11 

12 

III. 

SECOND CAUSE OF ACTION 

(Strict Liability Against All Defendants) 

28. Plaintiffs refer to Paragraphs 1 through 27 of the General Allegations and 

First Cause of Action and incorporate the same herein as though fully set forth at this 

pOint. 
13 

14 29. Included as common constructional defects are defective products that have 

15 been installed in the Subject Properties for which Defendants are strictly Hable. The 

16 products include, but may not be limited to, defective windows and sliding glass doors. 

17 Subsequent to the completion of the works of improvement at the Subject Properties, the 

18 
Subject Properties have been defective as herein alleged, induding defects in some 

19 
products used, and the defects were neither known nor apparent 10 prospective 

20 ' 
purchasers by reasonable inspection at the time of acquisition by owners of the residential 

21 
22 dwellings. Plaintiffs are informed and believe and thereupon allege that the Subject 

23 Properties may contain additional defective products not presently known, but which will 

24 be inserted by way of amendment or will be established at the time of trial, according to 

25 proof. 

26 

27 

28 

30. The Defendants named herein and DOES 1 through 100, inclusive, knew or 

had reason 10 know that the purchasers of the residential units would rely on the skills, 

-14-
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1 judgment and expertise of each of the Defendants herein named in producing andlor 

2 supplying andlor installing products in the Subject Properties that were reasonably fit for 

3 
their intended purpose. 

4 
31 . Plaintiffs have timely notified Defendants of the defective conditions; 

5 
notwithstanding such notice, however, Defendants have declined and failed to 6. 

7 acknowledge responsibility for all of the same, or otherwise cause the appropriate 

8 restoration andlor repair to be made to the Subject Properties at their cost. 

9 32. Defendants, and each of them, as builders, are with in the stream of 

10 commerce with respect to the defective products and are strictly liable and responsible to 

11 
Plaintiffs for all damages suffered as a result of the above-described deficiencies. 

12 

13 ' 
33. Plaintiffs are informed and believe and thereupon allege that as a direct and 

proximate result of the defective products installed in the Subject Propertles, Plaintiffs 
14 

15 have suffered damages in an amount precisely unknown, but believed to be in excess of 

16 this Court's jurisdiction in that it has been. and now is, required to perform works of 

17 construction, restoration and repa ir to portions of said Subject Properties 10 prevent 

18 further damage and to restore portions of the Subject Propertles to its proper condition 

19 
including reasonable expenses of temporary housing reasonably necessary during the 

20 
repair. Further, Plaintiffs have and will incur expert fees and costs to investigate the 

21 
defective conditions to determine the nature, extent, cause of the defects and the 

22 

23 reasonable and appropriate repairs. Finally, Plaintiffs have suffered loss of other property 

24 damaged by the defective conditions. Plaintiffs will establish the precise amount of such 

25 damages at trial, according to proof. 

26 

27 

28 

34. Plaintiffs are informed and believe and thereupon allege that as a further 

direct and proximate result of the defective conditions of the Subject Properties, the 

-1 5-
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1 Plaintiffs interests in the Subject Properties and the value thereof have been reduced and 

2 diminished. AU of the above·described damages have occurred, but the amount thereof is 

3 
precisely unknown, and when the precise amount is known, it wi!! be established by way 

4 

5 

6 

of amendment to these pleadings or according to proof at the time of trial. 

35. Plaintiffs are informed and believe and thereupon allege that as a further 

7 direct and proximate result of the defective conditions of the Subject Properties, Plaintiffs 

8 will continue to lose the use of enjoyment of the Subject Properties induding use of the 

9 Subject Properties as a result of restoration required to repair and cure the defects. 

10 

11 

12 

13 

36. Plaintiffs are informed and believe and thereupon allege that as a further 

direct and proximate result of the defective conditions of the Subject Properties, Plaintiffs 

were compelled to retain legal counsel to obtain recovery for the defective conditions. 

Therefore, Defendants are liable to for attorneys' fees and costs reasonably necessary 
14 

15 incurred by Plaintiffs in order to obtain compensation in a sum to be determined at tria!. 

I 
16 I 

171 
18 

19 

20 

IV. 

THIRD CAUSE OF ACTION 

(Negligence and Negligence Per Se Against All Defendants) 

37. Plaintiffs re-allege and incorporate herein by reference Paragraphs 1 

21 ! through 36 of the General Allegations, First and Second Causes of Action as though fully 

22 ! set forth at this point. 

38. Plaintiffs are informed and believe and thereupon allege that Defendants, 

24 : and each of them, including DOES, were and are declarants, buHders, contractors, 

25 subcontractors, suppliers, material men, architects and/or engineers, or other persons, 

26 

27 

28 

entitles or professionals who participated in the process of developing design, engineering 

and/or construction of the Subject Properties and who peliormed works of labor, supplied 

-1 6-
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1 materials, equipment andlor services necessary for the building and construction, 
! 

2 i including supervision of construction of the Subject Properties with the knowledge that the 

31 Subject Properties would be sold to and used by members of the public, induding the 

4' 
plaintiffs herein, In so doing, said Defendants, in their capacity as declarant, developer, 

5 
builder, contractor, subcontractor, supplier, materia! man, architect, engineer and/or 

6 
7 general contractor or otherwise, caused the Subject Properties to be designed, 

8 engineered andlor constructed through their own works of labor, and supplying of 

9 materials, equipment and services, and through causing other contractors and 
I 

10 ,subcontractors, including other Defendants, to perform works of labor, and to supply 

11 materials, equipment and services in order to properly complete the Subject Properties so 
12 i 

i that it could be sold to and used by members of Ihe general public. 
13 

14 
39, Plaintiffs are informed and believe and thereupon allege that all Defendants 

15 named herein, whether declarant, developer, builder, contractor, subcontractor, supplier, 

16 materialman, architect, engineer or otherwise, performed work, labor and/or services upon 

17 the Subject Properties and each knew or should have known that if the Subject Properties 

18 were not properly or adequately designed, engineered, supervised and/or constructed, the 

19 

20 
owners and users would be substantially damaged thereby and the Subject Properties 

would be defective and not of merchantable quality. Likewise, Defendants knew or 
21 
22 reasonably should have known that if the Subject Properties were not adequately 

23 deSigned, engineered, constructed, or installed, that the owners and users would be 

24 substantially damaged thereby and that the Subject Properties would be defective and not 

25 of merchantable quality. 

26 

27 

28 

40 . Defendants named herein were under a duty to exercise ordinary care as 

declarant, developer, bullder, contractor, subcontractor, supplier, materiaiman, architect, 

-17-------------'-'------------ ------
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1 engineer or otherwise to avoid reasonably foreseeable injury to users and purchasers of 

2 the Subject Properties and knew, and should have foreseen with reasonable certainty 

3 that purchasers and/or users would suffer the monetary damages set forth herein if said 

4 

5 
Defendants failed to perform their duty to cause the Subject Properties to be designed, 

engineered and completed in a proper and workmanlike manner and fashion. 
6 

7 41. In performing the works as declarant, developer, builder, contractor, 

8 subcontractor, supplier, materialman, architect, engineer or otherwise, said Defendants 

9 failed and neglected to perform the work, labor and services properly or adequately in that 

10 each of said Defendants has negligently, carelessly and in an unworkmanlike manner 

11 
performed the aforesaid work, labor and/or services such that the Subject Properties as 

12 

13 
described herein is designed, engineered and/or constructed improperly, negligently, 

carelessly andlor in an unworkmanlike manner. 
14 

15 42. Plaintiffs are informed and bel ieve and thereon allege that Defendants, and 

16 each of them, in addition to that heretofore alleged, violated the Building Codes and 

17 regulations of the City of North Las Vegas, County of Clark, the Uniform Building Codes 

18 andlor the Nevada Revised Statutes relating to development, common interest 

19 
subdivisions, trade professionals, design professionals, construction and sales of real 

estate. 
20 

21 

22 : 
43. Plaintiffs are informed and believe and thereon allege that, in addition to that 

23 i heretofore alleged, the damages sustained by Plaintiffs were proximately caused by the 
I 

241 violations of the Codes aUeged above. 

44. Plaintiffs are informed and believe and thereon allege that the damages 

261 sustained by Plaintiffs are those which the Codes were designed 10 prevent 

27 

28 
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1 45. Plaintiffs are informed and believe and thereon allege that they are members 

2 of the class of persons for whose protection the aforementioned Codes were adopted. 

3 

4 

5 

46. As a direct and proximate result of the foregoing violations of codes, 

negligence, carelessness and unworkmanlike conduct, actions and/or omissions by said 

Defendants, Plaintiffs have suffered damages in an amount presently unknown, but 
6 
7 believed to be in excess of this Court!s jurisdiction, in order to correct the defective 

8 conditions of the Subject Properties and to restore them to their proper condition including 

13 
property damaged by the defective conditions; Plaintiffs are presently unaware of the 

14 

15 precise amount of the damages, but will establish the same at trial, according to prooL 

16 47. Plaintiffs are informed and believe and thereupon allege that as a further 

17 direct and prOximate resu lt of the defective conditions of the Subject Properties, the 

18 Plaintiffs interests in the Subject Properties and the value thereof have been reduced and 

19, 
diminished. All of the above-described damages have occurred, but the amount thereof is 

20 
precisely unknown, and when the precise amount is known, it will be established by way 

21 
22 of amendment to these pleadings or according to proof at the time of trial. 

23 48. Plaintiffs are informed and believe and thereupon allege that as a further 

24 direct and proximate result of the defective conditions of the Subject Properties, Plaintiffs 

25 have and will continue to lose the use of enjoyment of the Subject Properties, including 

26 
use of the Subject Properties as a result of restoration required to repair and cure the 

27 

28 
defects . 
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EXHIBIT 124 
(Part 2) 
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                                Part 2 (ISIC 3475-3477, ¶¶ 49-end)



1 49. Plaintiffs are informed and believe and thereupon allege that as a further 

2 direct and proximate result of the defective conditions of the Subject Properties, Plaintiffs 

3 wore compelled to retain legal counsel to obtain recovery for the defective conditions. 

4 

5 
Therefore. Defendants are liable for those attorneys' fees reasonably necessary Incurred 

by Plaintiffs in order to obtain compensation in a sum to be determined at tria!. 
6 

7 

8 

9 

10 

v. 

FOURTH CLAIM FOR RELIEF 

(Declaratory and Other Equitable Relief) 
Against all Defendants and Doe Individuals 1-200, 

and Roe Business Entities 1-200 

11 50. Plaintiffs re-allege and incorporate herein by reference Paragraphs 1 through 

12 49 of the General Allegations, First, Second and Third Causes of Action as though fully 

13 

14 

15 

set forth at this point. 

51 . Plaintiffs are informed and believe and thereupon allege that an actual 

16 controversy now exists between Plaintiffs and Defendants regarding the interpretatlon of 

17 NRS 40.600 et. seq. as it relates to the Plaintiffs ' claims, the determination of which is 

18 essential to the administration of justice in this lawsuit. In particular, Plaintiffs allege the 

19 original pleading was necessary and proper to protect their rights and give effect to 

20 
Chapter 40; that a valid Chapter 40 Common Constructional Defects Notice was provided 

21 

22 
to Defendants; that Defendants failed to properly respond to claimed defects nor disclose 

such pursuant to NRS 40.600 et. seq. 
23 

24 52. Plaintiffs desire a judicial determination of their respective rights including a 

25 stay of any and all applicable statutes of repose or limitation pending further discovery 

26 1 implicating design professionals not yet named pursuant to NRS 40.6884; and a judicial 

27 

28 

-20-
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1 determination of duties owed by the Defendants in connection with the matters herein 

2 alleged and a judgment in Plaintiffs' favor, as to any obligations by Defendants, and each 

3 
of them, owed to Plaintiffs. 

4 

5 
53. Plaintiffs are informed and believe and thereupon allege that if it is 

determined that these Defendants did not respond to certain defects, then the Court may 
6 

7 impose certain penalties against Defendants and not award attorney's fees to these 

8 Defendants and may not deny an award of attorney's fees to Plaintiffs. 

9 54. For the foregoing reasons, Plaintiffs respectfully ask this Court to resolve the 

10 following issues before the trial of other matters at issue: 

11 

12 

13 

14 

15 . 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

26 

27 

28 

a. Whether these Defendants' failure to respond to Plaintiffs NRS Chapter 40 

Notice of Common Constructional Defects in good faith or otherwise 

participate in the process in good faith was unreasonable and/or 

constituted a failure to participate in the NRS 40.600 et. seq. process 

in good faith and/or 

otherwise violated said Defendant's duties and obligations under NRS 

40.600 et. seq.; 

b. Which, if any, statutory penalties provided in NRS 40.600 et. seq should be 

c. 

levied against these Defendants; and 

Any other further relief that the Court deems necessary andJor appropriate to 

give full force and effect to the provisions of NRS 40,600 et. seq., NRS 

116 et seq. and NRS 113 et seq. 

WHEREFORE, Plaintiffs allege as damages caused by the conduct of Defendants, 

as set forth above, and pray for damages and other relief against Defendants as follows: 

-21- -------._--------
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1 1. For genera! and special damages pursuant to NRS 40.600 et. seq., and aU 

2 other statutory or common law causes of action, as plead in this Complaint, all in an 

3 
amount in excess of $40,000.00; 

4 

5 
2, Reasonable attorney's fees, costs, expert costs and expenses, pursuant to 

NRS 40.600 et. seq., NRS 116 et. seq.,and NRS 113 et seq., and pursuant to statutory 
6 
7 and common law as set forth above; 

8 

9 

3. 

4. 

Prejudgment interest; and 

For such further relief as is necessary, including punitive damages, to satisfy 

10 and punish Defendants' violations of 40.600 et. seq. and NRS 116 et seq., including 

11 
equitable and monetary reliet 

12 

13 

14 

15 

16 

17 

18 

19 

20 I 
! 

21 i , 
22 1 

23

1 

24 1 

25 

26· 

) 
28 ' 

- - _.-

DATED th is 14~ day of May, 2012. 

LATTJE-MAt:J'<NGA LIBERTI NO, LLP 

~.. . -~--=-,2-._ 

-----L_~=-

~::::!I :K>fj~THAN G:-LATTie, ESQ~ 
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Portions of subcontracts stating PR Construction Corporation's scope of work at the project at issue, received from counsel for third-party defendant and third-party plaintiff PN II, Inc. (ISIC 3529-3550)
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