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COMES NOW Defendant, KB HOME NEVADA INC., on its own behalf
(hereinafter "KB"), by and through its counsel, the law firm of WOOQD, SMITH,
HENNING & BERMAN, LLP, and hereby answers Plaintiffs’ First Amended
Complaint.

GENERAL ALLEGATIONS

1. Answering Paragraph 1 of the Complaint, KB is without sufficient

knowledge or information to form a belief as to the truth of the allegations therein,

and therefore, denies sach and every allegation contained therein,
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2. Answering Paragraph 2 of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
infarmation to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein

2a.  Answering Paragraph 2a of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

3. Answering Paragraph 3 of the Complaint, the averments contained
therein do not assert claims against KB; therefore no response is required.

To the extent a response is deemed necassary, KB is without sufficient knowledge
or information to form & belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained thersin.

4, Paragraph 4 of the Complaint was not used; therefore no response is
required

5. Answering Paragraph & of the Complaint, KB admits that at all
relevant times herein it is and was a business entity authorized and qualified to
perform and do business in Clark County, Nevada.

8. Answering Paragraph 6 of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as {o the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

7. Answering Paragraph 7 of the Complaint, the averments contained
therein do not assert claims against KB; therefore no response is required. To the

extent a response is deemed necessary, KB is without sufficient knowledge or
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information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every altegation contained therein,

8. Answering Paragraph 8 of the Complaint, the averments contained
therein do not assert claims against KB; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

9, Answering Paragraph 9 of the Complaint, together with the
unidentified Sub-Paragraph, KB is without sufficient knowledge or information to
form a belief as to the truth of the allegations therein, and therefore, denies each
and every allegation contained therein

10.  Answering Paragraph 10 of the Complaint, KB is without sufficient
knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein

FIRST CAUSE OF ACTION
(Breach of Contract and Breach of Express Warranties
as Against All Defendants and Does 1 through 400)

11.  Answering Paragraph 11 of the Comptaint, KB refers to and
incorporates herein by reference its answers to Paragraphs 1 through 10 of the
Complaint, inclusive, as though fully set forth herein

12.  Answering Paragraph 12 of the Complaint, KB states that any such
documents speak for themselves. KB further agserts that the averments
contained therein constitute conclusions of law; therefore no response is required.
To the extent a response is deemed necessary, KB is without sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein,

13.  Answering Paragraph 13 of the Comiplaint, KB states that any such
documents speak for themselves. KB further asserts that the averments

contained therein constitute conclusions of law; therefore no response is required
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To the extent a response is deemed necessary, KB is without sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein.

14.  Answering Paragraph 14 of the Complaint, KB states that any such
documents speak for themselves. KB further asserts that the averments
contained therein constitute conclusions of law; therefore no response is required.
To the extent a response is deemed necessary, KB is without sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein

15.  Answering Paragraph 15 of the Complaint, KB states that any such
documents speak for themselves. KB further asserts that the averments
contained therein constitute conclusions of law; therefore no response is required.
To the extent a response is deemed necessary, KB is without sufficient knowledge
or information to form a belief as to the truth of the allegations therein, and
therefore, denies each and every allegation contained therein.

16.  Answering Paragraph 18 of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein

17.  Answering Paragraph 17 of the Compilaint, KB is without sufficient
knowledge or information to form a belief as 1o the truth of the allegations therein,
and therefore, denies each and every allegation contained therein

18.  Answering Paragraph 18 of the Complaint, the averments contained
therein constitute conclusions of law; therefore nc response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therafore,

denies each and every allegation contained therein.
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SECOND CAUSE OF ACTION
(Breach of Implied Warranties-Third Party
Beneficiary as against Does 1 through 400)

19.  Answering Paragraph 19 of the Complaint, KB refers to and
incorporates herein by reference its answers to Paragraphs 1 through 18 of the
Complaint, inclusive, as though fully set forth herein.

20.  Answering Paragraph 20 of the Complaint, the averments contained
therein do not agsert claims against KB and they constitute conclusions of law;
therefore no response is required. To the extent a response is deemed
necessary, KB is without sufficient knowledge or information to form a belief as to
the truth of the allegations therein, and therefore, denies each and every allegation
contained therein.

21.  Answering Paragraph 21 of the Complaint, the averments contained
therein do not assert claims against KB and they constitute conclusions of law;
therefore no response is required. To the extent a response is deemed
necessary, KB is without sufficient knowledge or information 1o form a belief as to
the truth of the allegations therein, and therefore, denies each and every allegation
contained therein.

22.  Answering Paragraph 22 of the Complaint, the averments contained
therein do not assert claims against KB and they constitute conclusions of law;
therefore no response is required. To the extent a response is deemed

necessary, KB is without sufficient knowledge or information to form a belief as to

- the truth of the allegations therein, and therefore, denies each and every allegation

contained therein,

23.  Answering Paragraph 23 of the Complaint, the averments contained
therein do not assert claims against KB and they constitute conclusions of law;
therefore no response is required. To the extent a response is deemed necessary,
KB is without sufficient knowledge or information to form a belief as to the fruth of

Iy
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29.  Answering Paragraph 29 of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

30.  Answering Paragraph 30 of the Compilaint, the averments contained
therein constitute conclusions of law, therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

31.  Answering Paragraph 31 of the Complaint, the averments contained
therein constitute conclusions of law, therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

FOURTH CAUSE OF ACTION
{Breach of Implied Warranties of Habitability
Disclose as to All Defendants and Does 1 through 400)

32.  In answering Paragraph 32 of the Complaint, KB refers to and
incorporates herein by reference its answers to Paragraphs 1 through 31 of the
Complaint, inclusive, as though fully set forth herein.

33.  Answering Paragraph 33 of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as 1o the truth of the allegations therein, and therefore,
denies each and every allegation contained thersin,

34, Answering Paragraph 34 of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the

extent a response is deemed necessary, KB is without sufficient knowledge or
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information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein

35.  Answering Paragraph 35 of the Complaint, the averments contained
therein constitute conclusions of law; therefore no response is required. To the
extent a response is deemed necessary, KB is without sufficient knowledge or
information to form a belief as to the truth of the allegations therein, and therefore,
denies each and every allegation contained therein.

368.  Answering Paragraph 36 of the Complaint, KB is without sufficient
knowledge or information to form a belief as to the truth of the allegations therein,
and therefore, denies each and every allegation contained therein.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

Plaintiffs' Complaint and each and every cause of action stated therein fails

to state a claim against KB upon which relief can be granted
SECOND AFFIRMATIVE DEFENSE

Plaintiffs’ claims are not well grounded in fact and are not warranted by
existing law or good faith argument for the extension or modification of existing law
but pursued only for the purpose of harassment, unnecessary delay and the
incurrence of needless cost of litigation to KB,

THIRD AFFIRMATIVE DEFENSE

Plainiiffs have suffered no legal recognizable harm or damage as a result of
the alleged acte of KB.

FOURTH AFFIRMATIVE DEFENSE

At all relevant times, KB acted in conformity with commercial standards and
a reasonabie manner in discharging its duties.

FIFTH AFFIRMATIVE DEFENSE

At all relevant times, KB acted in good faith and in a lawful manner towards

the Plaintiffs, and acted without intent to inflict harm or damage.
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TWENTIETH AFFIRMATIVE DEFENSE
Plaintiffs' unreasonable delay in advising KB of any claims they had in this
action, all of which has prejudiced KB in its defense of the action, bars and/or
diminishes Plaintiffs' recovery herein under the doctrines of estoppel, waiver,
and/or laches.
TWENTY-FIRST AFFIRMATIVE DEFENSE
The Relief sought by Plaintiffs is barred by the doctrine of unclean hands.
TWENTY-SECOND AFFIRMATIVE DEFENSE
Plaintiffs have failed to mitigate their damages, as Plaintiffs failed to
exercise reasonable care and diligence to avoid loss and minimize their damages,
if any, thus barring or limiting the recovery sought by Plaintiffs.
TWENTY-THIRD AFFIRMATIVE DEFENSE
Plaintiffs did not reasonably rely on affirmations, if any, made by these
answering Defendants,
TWENTY-FOURTH AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that Plaintiffs have failed
to join all necessary and indispensable third parties to this action, thus barring
Plaintiffs from any recovery against KB.
TWENTY-FIFTH AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that Plaintiffs or other
unknown third persons or entities modified or altered the Subject Properties,
without the knowledge, consent, approval, or ratification of KB, and such
modification or alteration directly and proximately caused the damages suffered by
Plaintiffs, if any, thus barring Plaintiffs from any recovery against KB.
TWENTY-SIXTH AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that at all times relevant
herein, the damages suffered by Plaintiffs, if any, were not the resuit of any

misconduct, malfeasance, breach of warranty or other activity on the part of KB.
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TWENTY-SEVENTH AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that Plaintiffs have failed
to perform all duties and obligations on their part of any agreement, oral or written,
thus barring the recovery sought by Plaintiffs.
TWENTY-EIGHTH AFFIRMATIVE DEFENSE

KB is informed and believes and thereon alleges that Plaintiffs have failed

to satisfy one or more express or implied condition precedent fo any obligations
allegedly owed to Plaintiffs by KB,
TWENTY-NINTH AFFIRMATIVE DEFENSE

KB is informed and believes and thereon alleges that prior to the

- commencement of this action, KB duly performed, satisfied and discharged all

duties and obligations it owed to Plaintiffs arising out of any and all agreements,
representations, or contracts made by or on behalf of KB.
THIRTIETH AFFIRMATIVE DEFENSE

KB is informed and believes and thereon alleges that Plaintiffs are not, nor
have they ever been, a third party beneficiary of the subcontract agreements
between KB and those entities who performed the work to design, engineer and/or
construct the subject property.

THIRTY-FIRST AFFIRMATIVE DEFENSE

KB is informed and beligves and thereon alleges that if it is found that KB
made a warranty, express or implied, then such warranty, if any, was disclaimed,
excluded and limited in all of its parts and its entirety, explicitly and conspicucusly,
orally or in writing, in words that plainly conveyed the meaning to Plaintiffs that
such disclaimer and limitation of such warranty, if any, was also excluded and
modified in the course of dealings and usage of the trade, all as fo preclude
Plaintiffs from reliance upon a recovery from this warranty.
11
i
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THIRTY-SECOND AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that Plaintiffs failed to
notify KB of the alleged breach of warranty within a reasonable time of discovering
said breach of warranty or when Plaintiffs should have discovered said breach of
warranty.
THIRTY-THIRD AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that Flaintiffs are not in the
category of persons that the applicable statutes were intended to protect.
THIRTY-FOURTH AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that no agency, servant or
employee relationship existed between KB and any of the remaining defendants.
THIRTY-FIFTH AFFIRMATIVE DEFENSE
KB is informed and believes and thereon alleges that Plaintiffs have failed
to comply with NRS §40.600 et seq. and are thus barred from, and without
standing to, bring this action.
THIRTY-SIXTH AFFIRMATIVE DEFENSE

This answering Defendant has been required to retain the services of Wood

Smith Henning & Berman, LLP, to defend this action, and reasonable attorneys'
fees and costs of suit herein incurred should be awarded therefore.
THIRTY-SEVENTH AFFIRMATIVE DEFENSE

Pursuant to Rule 11 of NRCP as amended, all possible affirmative defenses
may not have been alleged herein insofar as sufficient facts are not available after
reasonable inquiry from the filing of Plaintiffs' Complaint. in the event further
investigation or discovery in this case reveals the applicability of any additionat
affirmative defenses, including but not limited to those affirmative defenses
enumerated to NRCP 8(¢), Defendant reserves the right to specifically assert any
such defenses. The defenses contained in NRCP 8(c) are incorporated herein by

reference for the specific purpose of not waiving any such defenses.
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WHEREFORE, KB HOME prays for judgment against Plaintiffs as follows:

1. That Plaintiffs take nothing by reason of their Complaint on file herein
and that the same be dismissed with prejudice;

2 For reasonable attorneys' fees and costs incurred to defend this suit;

3 For reasonable expert fees and costs, and

4, Far such other and further relief as the Court may deem just and
proper.

KB HOME NEVADA INC.'S THIRD-PARTY COMPLAINT

COMES NOW Third-Party Plaintiff KB Home Nevada Inc. ("Third-Party
Plaintiff"), by and through its counsel, the law firm of WOOD, SMITH, HENNING &
BERMAN LLP, and hereby brings this Third-Party Complaint against Third-Party
Defendants AMERICAN BUILDING PRODUCTS, INC., a Nevada corporation;
ATRIUM DOOR & WINDOW COMPANY OF ARIZONA, a Texas corporation;
BRANDON IRON, INC., a Nevada corporation; C CONSTRUCTION, INC., a
Delaware Corporation; CAL/PAC PAINTING OF NEVADA, INC., a Nevada
corporation; CAMPBEILL CONCRETE, INC, a California Corporation; CAMPBELL
CONCRETE OF NEVADA, INC., a Nevada corporation; CARPETS-N-MORE,
LLC, A Nevada limited liability company; CENTURY CAST PRODUCTS, INC. a
California corporation; CIRCLE S DEVELOPMENT CORPORATION, & Nevada
corporation DBA DECK SYSTEMS OF NEVADA, INC.; C & H CONCRETE, LLC
DBA CORONADO CONCRETE, a Nevada limited liability company; CREATIVE
SURFACE SOLUTIONS, INC., a Nevada corporation; DAYTON DRYWALL, INC.,
a Nevada Corporation; DESERT SHORE TILE, a Nevada corporation; DESERT
SPECIALTIES BUILDING & DESIGN PRODUCTS, INC., a Nevada corporation;
DISTINCTIVE MARBLE, INC., an Arizona corporation; EFFICIENT
ENTERPRISES, LLC, a Nevada limited liability company, EFFICIENT SPACE
PLANNING COMPANY-NEVADA LLC, a Nevada limited lability company;
FERNANDEZ CONSTRUCGTION/DESIGN CORP., a Nevada corporation;
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FRADELLA IRON WORKS, INC., a Nevada corporation; FRANK IOVINO & SONS

—

MASONRY, INC., a Nevada corporation; HARRISON DOOR COMPANY, a
Nevada corporation; HIRSCHI MASONRY, LLC, a Nevada limited liability
company; INTERSTATE PLUMBING & AIR CONDITIONING, LLC, a Nevada
limited liability company; K & K DOOR & TRIM, LLC, a Nevada limited liability
company; KNIPP BROTHERS INDUSTRIES, LLC, a Nevada limited liability
company, KB FRAMERS, LL.C, a Nevada limited liability company; KBl STUCCO,
INC., a Delaware corporation; LANDACO LANDSCAPING & GRADING, a Nevada
corporation; LANDSCAPE SERVICES, INC., a Nevada corporation; LARRY
METHVIN INSTALLATIONS, INC. a California corporation; LUKESTAR
CORPORATION, a Nevada corporation DBA CHAMPION MASONRY; MS
CONCRETE CO., INC., a Nevada corporation, MCCONNELL CABINETS, INC., a
California corporation; NATIONS FLOORING, INC., a Delaware corporation DBA
CARPET BARN; PACIFIC STUCCO, INC., a Nevada corporation; PENINSULA
FLOORS, INC., a California Corporation;, ROCKY TOP CONSTRUCTION, INC., a
Nevada corporation; SACRAMENTO INSULATION CONTRACTORS DBA GALE
BUILDING PRODUCTS, INC.,, a California corporation; SELECTBUILD NEVADA,
INC., a Delaware corporation; SHARP PLUMBING, INC., a Nevada corporation;
SIERRA AIR CONDITIONING, INC., a Nevada corporation; SILVER STATE
FIREPLACES, INC., a Nevada corporation; SOUTHERN NEVADA GRANITE,
INC., a Nevada corporation; STATE INSULATION, LLC, a Nevada limited liability
company; STONE NET, INC., a Texas corporation; SUNRISE MECHANICAL,
INC., a Nevada corporation; SUPERIOR TILE & MARBLE, INC., a Nevada
corporation; TAYLOR CERAMICS, INC., a Nevada corporation; T.P.S. PAINTING
& DRYWALL, INC., a Nevada corporation; TITAN STAIRS & TRIM, INC., a
Nevada corporation; WESTERN AMERICA GRANITE, a Nevada corporation;
WILLIS ROOF CONSULTING, INC., a Nevada corporation; and POES 1 through
111
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500, inclusive, (collectively, the "Third-Party Defendants”), and hereby allege as

follows:

GENERAL ALLEGATIONS
1. Third-Party Plaintiff KB Home Nevada Inc. is, and at all times

relevant hereto, was, a Nevada corporation, duly licensed and authorized to
conduct business in the County of Clark, State of Nevada.

2. Upon information and belief, Third-Party Defendants, and each of
them, are, and at all times relevant hereto were, business entities or individuals

duly licensed and authorized to conduct business in the County of Clark, State of

Nevada.
3. The true names and capacities, whether individual, corporate,
associate, or otherwise of the Third-Party Defendants herein designated as POES

1 through 500, inclusive, are unknown to Third-Party Plaintiff, who therefore sue
said Third-Party Defendants by such fictitious names. Third-Party Plaintiff is
informed and believes, and thereon alleges, that each of the Third-Party
Defendants designated herein as POES 1 through 500, inclusive, is responsibie in
some manner for the events and happenings which are the subject of this action
Third-Party Plaintiff will seek leave to amend this Third-Party Complaint to show
the true names and capacities of said Third-Party Defendants POES 1 through
500, inclusive, when the same have been ascertained by Third-Party Plaintiff,
together with appropriate charges and aliegations and to join such Third-Party
Defendants in this action.

4, Third-Party Plaintiff is informed and believes, and thereon alleges,
that each of the Third-Party Defendants, including POES 1 through 500, and each
of them, disputes Third-Party Plaintiff's contentions herein and are in some
manner legally responsible for the acts and omissions alleged herein, and actually
and proximately caused and contributed to the various injuries and damages

referred to hergin.
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5, Third-Party Plaintiff is informed and believes, and thereon alleges,
that said Third-Party Defendants, including POES 1 through 500, and each of
them, participated in the development, design, construction, supervision,
inspaction, maintenance and/or ownership of the Subject Properties located in Las
Vegas, Nevada, which are the subject of the main action herein as identified in
Plaintiffs' First Amended Construction Defect Complaint, filed in District Court,
Clark County, Nevada, Case No. A-10-616730-D, and any amendment by

Plaintiffs thereto.

O 0 N D bW N

8. Third-Party Plaintiff is informed and believes, and thereon alleges,

[N
=]

that at all times herein mentioned, each of the Third-Farty Defendants, including

—
[PR.N

POES 1 through 500, and each of them, was the agent, partner, co-developer,

-
N)

joint venturer, lender, predecessor in interest, successor in interest, and/or

—_
LS

employee of each of the remaining Third-Party Defendants, including POES 1

—_
EN

through 500, and each of them, and were at all times herein mentioned acting

-
[#23

within the course and scope of such agency and/or employment.

-
(2]

7. Third-Party Plaintiff is informed and believes, and thereon alleges,

-
~i

that Third-Party Plaintiff entered into written and/or oral agreements (hereinafter,

-
2]

the "Agreements") with Third-Party Defendants, including POES 1 through 500,

—
©

and each of them, wherein Third-Party Defendants, including POES 1 through

N
=

500, agreed to perform design services and/or construction services, including the

N
—_

provision of labor and materials, and including all terms and conditions, at the

N
N

Subject Properties, which are the subject of the main action herein.

N
[&]

8. Third-Party Plaintiff is informed and believes, and based thereon

N
p-S

alleges, that pursuant to their agreements, Third-Party Defendants, including

POES 1 through 500, and each of them, were to provide Third-Party Plaintiff with

N>
fé ;)

the design, development, labor, materials, and/or construction in connection with

NN
~ O

the Subject Properties, and to furnish their best skill and judgment and to
cooperate with the Third-Party Plaintiff and their authorized agents in furthering the

N
[ ¢]
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interests of the Third-Party Plaintiff to develop and construct the Subject
Properties.

9. Plaintiffs filed a First Amended Construction Defect Complaint
(hereinafter "Complaint") in District Court, Clark County, Nevada, Case No. A-10-
616730-D against Third-Party Plaintiff wherein Plaintiffs allege that
Defendant/Third-Party Plaintiff is liable to Plaintiffs for the development and
construction of the Subject Properties, so as to cause Plaintiffs damage as is more
particularly alleged in the Complaint, and any subsequent amendment thereto,

FIRST CAUSE OF ACTION
{Negligence against all Third-Party Defendants and POES 1-500)
10.  Third-Party Plaintiff re-alleges and incorporates by reference the

© XD N M H W N =

A A -
N - o

allegations contained in paragraphs 1 through 9 inclusive, as though fully set forth

-
[#)

herein.
11.  Third-Party Plaintiff is informed and believes, and based thereon

-
(o I

alleges, that Third-Party Defendants, including POES 1 through 500, and each of

Y
22}

them, negligently, carelessly and wrongfully failed to use reasonable care in the

—
-~

design, development, manufacture, supervision, maintenance, repair, supply of

-
[e}

materials, installation, inspection and/or construction of the Subject Properties that

are at issue in Plaintiffs' Complaint and which are more particularly described

N =
S

therein.

12.  Third-Party Plaintiff is further informed and believes, and based

NN
[ J——

thereon alleges, that Third-Party Defendants, including POES 1 through 500, and

each of them, negligently and carelessly failed to exercise reasonable care and

NN
W

diligence to avoid loss and to minimize and mitigate damages which could have
been prevented by reasonable efforts on the part of said Third-Party Defendants,
including POES 1 through 500, and each of them, or by expenditures which should

NN
(o> B4

have been made in the exercise of due care.

i

NN
o0 3
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—-—

13.  Third-Party Plaintiff is informed and believes, and based thereon
alleges, that the failures and damages alleged by Plaintiffs occurred because of
the negligence of Third-Party Defendants, including POES 1 through 500, and
each of them

14.  As adirect and proximate result of the negligence of Third-Party
Defendantis, including POES 1 through 500, and each of them, it is herein alleged
that Third-Party Plaintiff has incurred and continues to incur costs and expenses

including but not limited to litigation costs, contractors’ fees, attorneys’ fees and

O 0 N o D e N

consultants’ fees to inspect, repair and mitigate damages arising out of said

N
Lo

negligent design, construction, repair and maintenance and to defend against

-—
—

Plaintiffs’ action herein.

16.  Third-Party Piaintiff herein has been required to retain the services of

—_
N

Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitled to

- s
W

an award of attorneys' fees and costs.
SECOND CAUSE OF ACTION
(Breach of Contract against all Third-Party Defendants and POES 1-500)

- =  ua
~N o >

16.  Third-Party Plaintiff re-alleges and incorporates by reference the

e
o]

allegations contained in paragraphs 1 through 15 inclusive, as though fully set

forth herein.

17.  Third-Party Plaintiff is informed and believes, and thereon alleges,

N N
- O O

that Third-Party Plaintiff entered into written, oral and implied agreements with

N
N

Third-Party Defendants, including POES 1 through 500, and each of them, for the

N
L]

design, and/or construction of the Subject Properties which are the subject matter

N>
P

of this litigation. The agreements contemplated, among other things, that Third-

N
L8]

Party Defendants, including POES 1 through 500, and each of them, as

designated above, would deliver to Third-Party Plaintiff all labor and services

NN
~N o

performed in a good and workmaniike manner, and that the Subject Properties

would be of merchantable quality and that all labor and services would be properly

N
o
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(b) in a good and workmaniike manner and (¢) in a manner that was consistent
with their legal obligations as set forth in the various agreements. Further, Third-
Party Plaintiff is informed and believes and on that basis alleges that Third-Party
Defendants, including POES 1 through 500, and each of them, have breached
their agreements by (1) failing to defend and indemnify Third-Party Plaintiff as a
result of Plaintiffs' Complaint; (2) failing to name Third-Party Plaintiff as an
additional insured as required under the agreements and (3) by failing to take
appropriate steps to make sure that proper additional insured endorsements and
adequate insurance coverage had been obtained,

23.  Asadirect and proximate result of the breach of the aforementioned
agreements by Third-Party Defendants, including POES 1 through 500, and each
of them, Third-Party Plaintiff has been damaged in an amount according to proof
at the time of trial.

24, Third-Party Plaintiff herein has been required to retain the services of
Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitied to
an award of attorneys' fees and costs.

THIRD CAUSE OF ACTION
(Express Indemnity against all Third-Party Defendants and POES 1-500)

25.  Third-Party Plaintiff re-alleges and incorporates by reference the
allegations contained in paragraphs 4 through 24 inclusive, as though fully set
forth herein,

26. Third-Party Plaintiff has denied the aliegations of Plaintiffs’
Complaint, and without admitting the allegations contained therein, if it is found
that Third-Party Plaintiff is liable for any such damages alleged and claims made
by Plaintiffs, then Third~Party Plaintiff is informed and believes, and thereon
alleges, that such damages and claims, in whole or in part, are the proximate
result of the acts, breaches and/or omissions of Third-Party Defendants, including

POES 1 through 500, and each of them.
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27.  As a result of the Plaintiffs' claims against Third-Party Plaintiff, Third-

Party Plaintiff may be held liable to Plaintiffs for all or part of said damage which

may be sustained, in which event, Third-Party Plaintiff is entitled to be indemnified

by Third-Party Defendants, including POES 1 through 500, and each of them,

pursuant to the express agreements entered into between Third-Party Plaintiff and

Third-Party Defendants, including POES 1 through 500, and each of them.
28.  Pursuant to the terms of the agreements entered into between Third-

Party Plaintiff and Third-Party Defendants, including POES 1 through 500, and

O 0 ~N O b W N W

each of them, Third-Party Defendants, including POES 1 through 500, and each of
them, contractually agreed to defend and indemnify Third-Party Plaintiff

- e
wd

29.  Pursuant to the terms of the agreements entered into between Third-

-
N

Party Plaintiff and Third-Party Defendants, including POES 1 through 500, and
each of them, Third-Party Defendants, including POES 1 through 500, and each of
them, have duties to defend Third-Party Plaintiff in the actions filed by Pilaintiffs.

- -
& e

30.  Third-Party Plaintiff herein has been required to retain the services of

- .a
<» ¢

Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitled to

—
~¢

an award of attorneys' fees and costs.
FOURTH CAUSE OF ACTION

-
[+4]

JEEN
©

{Implied Indemnity against all Third-Party Defendants and POES 1-500)

N
D

31.  Third-Party Plaintiff re-alieges and incorporates by reference the

38
wd

allegations contained in paragraphs 1 through 30 inclusive, as though fully set

forth herein.
32.  Third-Party Plaintiff has denied the allegations of Plaintiffs'

NN
H oW N

Complaint, and without admitting the allegations contained therein, if it is found

N
o

that Third-Party Plaintiff is liable for any such damage to Plaintiffs, then Third~

N
(=]

Party Plaintiff is informed and believes, and thereon alleges, that such damage is

N
~

primarily and ultimately caused by the acts, breaches and/or omissions of Third-

1

[
(=]
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Party Defendants, including POES 1 through 500, and each of them, whereas
Third-Party Plaintiff's acts, if any, were secondary, passive or derivative in nature.
33.  Third-Party Plaintiff is informed and believes, and thereon alleges,
that the defects and damages alleged by Plaintiffs in their Complaint involve
defects, damage to or destruction of the Subject Properties and Third-Party
Plaintiff is further inforrmed and believes, and thereon alleges, that said damages
were caused by the Third-Party Defendants, including POES 1 through 500, and

each of them, arising out of and in connection with the performance of Third-Party

© ® N D MmN -

Defendants’, including POES 1 through 500, and each of them, obligations as

-
o

referred to above,

—
—

34.  Third-Party Plaintiff is informed and believes, and thereon alleges,

-
N

that Third-Party Defendants, including POES 1 through 500, and each of them,

EES
w

entered info written, oral and implied indemnity agreements with Third-Party
Plaintiff

35. By reason of the foregoing, if Plaintiffs recover against Third-Party

o a A
o »n n

Plaintiff, then Third-Party Plaintiff is entitled to indemnity from Third-Party

-—
-

Defendants, including POES 1 through 500, and each of them, for injuries and

-
Lo +]

damages sustained by Plaintiffs, if any, for any sums paid by way of settlement, or

-
(<o)

any judgment rendered against Third-Party Plaintiff in the action herein based

o
o

upon Plaintifts' Complaint and any cause of action alleged therein

36.  Third-Party Plaintiff herein has been required to retain the services of

N KN
N —

Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitled to

N
W

an award of attorneys' fees and costs.
FIETH CAUSE OF ACTION
(Equitable Indemnity against all Third-Party Defendants and POES 1-500)

NN
97 B .

37.  Third-Party Plaintiff re-alleges and incorporates by reference the

NN
~N ?

allegations contained in paragraphs 1 through 36 inclusive, as though fully set

L\)
w0

forth herein
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38.  In equity and good conscience, if the Piaintiffs recover against Third-
Party Plaintiff, then Third-Party Plaintiff is entitled to equitable indemnity, among
and from Third-Party Defendants, including POES 1 through 800, and each of
them, according to their respective fault, for the injuries and damages allegedly
sustained by Plaintiffs, if any, by way of sums paid by settlement or in the
aiternative any judgments rendered against Third-Party Plaintiff in the action
herein based upon Plaintiffs’ Complaint.

39.  Third-Party Plaintiff expressly denies the allegations of the
Complaint, or other wrongdoing on their part. Should Third-Party Plaintiff
nevertheless be found liable for any alleged wrongdoings with respect to the
allegations of the Complaint, the acts andfor omissions of Third-Party Plaintiff were
passive and secondary, while those of Third-Party Defendants, including PCES 1
through 500, and each of them, were active, primary and superseding. Thus, as a
direct, proximate and foreseeable result of the wrongdoing of Third-Party
Defendants, including POES 1 through 500, and each of them, Third-Party Plaintiff
is entitled to total equitable indemnity from any and all liability adjudged against it
by Plaintiffs.

40.  Third-Party Plaintiff herein has been required to retain the services of
Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitled to

an award of attorneys' fees and costs.

SIXTH CAUSE OF ACTION

(Breach of Express and Implied Warranties to Perform in Workmanlike
Manner against all Third-Party Defendants and POES 1-500)

41.  Third-Party Plaintiff re-alleges and incorporates by reference the
aliegations contained in paragraphs 1 through 40 inclusive, as though fully set

forth herein.
42.  Third-Party Plaintiff is informed and believes, and based thereon

alleges, that Third-Party Defendants, including POES 1 through 500, and each of
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them, entered into written and/or oral agreements with Third-Party Plaintiff and
were to comply with each and every term and condition thereof.

43.  Third-Party Plaintiff is informed and believes, and thereon alleges,
that Third-Party Defendants, including POES 1 through 500, and each of them,
pursuant to the written and/or oral agreements, impliedly and expressly warranted
that the Subject Properties would be fit for their intended use and purpose, namely
that all iabor performed and services provided would be good, workmaniike, and
done in a manner consistent with standard industry practice.

44,  Additionally common law imposes an implied warranty of
workrmanlike manner upon Third-Party Defendants, including POES 1 through
500, and each of them, which has been defined as a duty to perform to a
reasonably skillful standard as a part of their business.

45,  Third-Party Plaintiff relied upon said warranties and believed that the
work was performed in a first-class and workmaniike manner and the labor
performed and services provided were properly performed by Third-Party
Defendants, including POES 1 through 500, and each of them, as designated
above, and their agents, or employees, and for their intended use and purpose.

48.  Third-Party Plaintiff is informed and believes, and thereon alleges,
that Third-Party Defendants, including POES 1 through 500, and each of them,
breached said warranties in that Plaintiffs have alleged that the construction was
done in a defective or negligent manner, and that as a consequence of said
conduct, Plaintiffs aliege that the Subject Properties are defective as more
particularly alleged in Plaintiffs' Complaint.

47.  As a proximate result of the breach of the express and implied
warranties by Third-Parly Defendants, including POES 1 through 500, and each of
them, Third-Party Plaintiff alleges that it will suffer damages in a sum equal to any
sums paid by way of settlement, or in the alternative, judgment rendered against

Third-Party Plaintiff in the action herein based upon Plaintiffs' Complaint.
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48.  Third-Party Plaintiff herein has been required to refain the services of
Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitled to
an award of attorneys’' fees and costs.

SEVENTH CAUSE OF ACTION
{Breach of Implied Warranty of Fitness for a Particuiar Purpose andi/or
Breach of Implied Warranty of Merchantabhility against all Third-Party
Defendants and POES 1-500)

49.  Third-Party Plaintiff re-alleges and incorporates by reference the
allegations contained in paragraphs 1 through 48 inclusive, as though fully set
forth herein,

80.  The State of Nevada recognizes implied warranties, namely (a) that
goods are reasonably fit for the particular purpose of the buyer, when he/she
makes that purpose known to the seller and it appears that he/she relies on the
seller's skill or judgment; and (b) that goods are at least fit for the ordinary
purposes for which they are used when goods are bought by description from one
who deals in goods of that description.

51.  Third-Party Plaintiff is informed and believes, and thereon alleges,
that Third-Party Defendants, including POES 1 through 500, and each of them,
were at all times aware of the particular purpose of Third-Party Plaintiff, including
but not limited to: design, development, and construction of the Subject Properties.

§2.  Third-Party Plaintiff justifiably relied on Third-Party Defendants,
including POES 1 through 500, and each of them, and their agents or employees,
for their skill and judgment.

§3.  Third-Party Plaintiff is informed and believes, and thereon alleges,
that Third-Party Defendants, including POES 1 through 500, and each of them,
breached said warranties in that Plaintiffs have alleged that the construction was
done in a defective or negligent manner, and that as a consequence of said

conduct, Plaintiffs allege that the Subject Properties are defective as more

particularly alleged in Plaintiffs’ Complaint.
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54.  As a proximate resuit of the breach of the implied warranties by
Third-Party Defendants, including POES 1 through 500, and each of them, Third-
Party Plaintiff aileges that it will suffer damages in a sum equal to any sums paid
by way of settlement, or in the alternative, judgment rendered against Third-Party
Plaintiff in the action herein based upon Plaintiffs' Complaint.

85.  Third-Party Plaintiff herein has been required to retain the services of
Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitled to
an award of attorneys' fees and costs.

EIGHTH CAUSE OF ACTION
{Contribution against all Third-Party Defendants and POES 1-500)

Lo v B " ¢ B - N /C I N N

wadh A
wi CH

56. Third-Parly Plaintiff re-alleges and incorporates by reference the

wd
N

allegations contained in paragraphs 1 through 55 inclusive, as though fully set

-
(95

forth herein.
97.  Third-Party Plaintiff is entitled to contribution from Third-Party
Defendants, including POES 1 through 500, and each of them, for the injuries and

=2 S
(o> TN &1 BRI ~§

damages allegedly sustained by Plaintiffs, if any, as a result of any judgment or

—
\l

settlement awarded against Third-Party Plaintiff herein

68.  Third-Party Plaintiff herein has been required to retain the services of

-
o o

Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitied to

N
[oen)

an award of attorneys’ fees and costs.
NINTH CAUSE OF ACTION
(Appottionment against afl Third-Party Defendants and POES 1-500)

59.  Third-Party Plaintiff re-alleges and incorporates by reference the

NN NN
W N

allegations contained in paragraphs 1 through 58 inclusive, as though fully set

N>
()

forth herein.

60. Based upon the acts and/or omisgions of Third-Party Defendants,

N N
~N O

including POES 1 through 500, and each of them, if judgment is rendered on
behalf of Plaintiffs and against Third-Party Plaintiff, Third-Party Plaintiff is entitied

N
00
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to an apportionment of liability among Third-Party Defendants, inciuding POES 1
through 500, and each of them.

61.  Third-Party Plaintiff herein has been required fo retain the services of
Wood, Smith, Henning & Berman, LLP to prosecute this action, and is entitled to
an award of attorneys' fees and costs

TENTH CAUSE OF ACTION
(Declaratory Relief against all Third-Party Defendants and POES 1-500)

62.  Third-Party Plaintiff re-alleges and incorporates by reference the
allegations contained in paragraphs 1 through 61 inclusive, as though fully set
forth herein.

63.  Adispute has arisen and actual controversy now exists between
Third-Party Plaintiff and Third-Party Defendants, including POES 1 through 500,
and each of them, as to their rights and liabilities with respect to any ultimate
responsibility in the underlying action, and with respect to the rights to receive or
duty to give, indemnification in proportion to their comparative fault, if any. Third-
Party Plaintiff contends that if it suffers judgment in the underlying action, or if they
pay monies by way of a reasonable compromise of said claim, Third-Party Plaintiff
is entitled to be indemnified by Third-Party Defendants, including POES 1 through
500, and each of them, and to judgment over and against them, to the extent that
Third-Party Plaintiff's responsibility in the underlying action exceeds its percentage
of negligence, fault or liability, if any. Third-Party Plaintiff is informed and believes
that Third-Party Defendants, including POES 1 through 500, and each of them,
contend to the contrary. Therefore, an actual controversy exists relative to the
legal duties and rights of the respective parties pursuant to their written
agreements, which controversy Third-Party Plaintiff requests the Court to resolve

B4.  All of the rights and obligations of the parties arose out of what is

actuaily one transaction or one series of transactions, happenings or events, all of

which can be settled and determined in a judgment in this one action. Third-Party

LEGAL:05734-0102/1511067.1 ~34-

I1SIC 4368

AA004307



WOOD, SMITH, HENNING & BERMAN LiLp

Atiomays 3t Law

7670 WEST LAKE MEAL BOUELEVARD, SUITE 250

LAS VEGAS, NEVADA 69128-6652
TELEPHONE 702 2220625 +» #ax 702 2536225

Case 2:15-cv-00460-JAD-PAL Document 44-16 Filed 09/19/16 Page 16 of 17

W W NS b W N =

NN NN RN N NN A A s e a2 A A
XX N D B WN A O W W Nt s N - O

Plaintiff alleges that an actual controversy exists between the parties to the Third-
Party Complaint under the circumstances alleged. A declaration of rights,
responsibilities and obligations of Third-Party Plaintiff and Third-Party Defendants,
including POES 1 through 500, and each of them, is essential to determine their
respective obligations in connection with the principal action and the Third-Party
Complaint. Third-Party Plaintiff has no true and speedy remedy at law of any kind.

65.  Third-Party Plaintiff herein has been required to retain the services of
Wood, 8Smith, Henning & Berman, LLP to prosecute this action, and is entitled to
an award of attorneys' fees and costs.

WHEREFORE, Third-Party Plaintiff prays for judgment as follows:

1. For judgment against Third-Party Defendants, including POES 1
through 500, and each of them, for general and special damages in an amount in
excess of $10,000.00;

2. For damages against Third-Party Defendants, including POES 1
through 500, and each of them, if liability is found, upon the theory of indemnity;

3. For damages against Third-Party Defendants, including POES 1
through 500, and each of them, if liability is found, upon the theory of contribution,
pursuant to NRS 17.225;

4, For an apportionment of liability among the Third-Party Defendants,
including POES 1 through 500, and each of them;

5. For a declaration of rights and obligations as between Third-Party
Plaintiff and Third-Party Defendants, including POES 1 through 500, and each of
them;

Iy
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i
1
i
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1 6. For reasonable attorneys’ fees and costs necessarily incurred herein;
2 and
3 7. For such other and further relief as the Court deems just and proper.
4 DATED: November 75, 2010 WOOD, SMITH, HENNING & BERMAN LLP
5
6 By:
7 r No. 8062
a PATRICIA J. PETERSON
Nevada Bar No. 7865
9 7670 West Lake Mead Boulevard,
Suite 250
10 Las Vegas, Nevada 89128-6652
Attormeys for Defendant, KB HOME
11 NEVADA INC.
12
13
14
18
16
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20
21
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24
25
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27
28
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*o X *
* *
* - . -
* PMA COMPANIES
* *pk P.C Box 23198 Midlands Claim Administrators, Inc.
Okiahoma City, OK 73123-1778 M L Proffitt, Jr
Phone; 405.840.0950 Claims Examiner
fax; 405.840.0584 ML Proffitt@midman.com
www.midlandsclaim.com 405.426.6101 (Direct)

November 14, 2012

Attn Sanford Oster
AVP, Casualty Claims
Ironshore Insurance
One State Street Plaza
New York, NY 10004

sanford.oster@ironshore.com

Re: Sanchez, et al v KB Home Nevada Inc, et al

Insured : R A M M Corporation

Policy No. 00V6P0805001 effective November 15, 2008-09
Claimant : Sanchez, et al

Our File No. : 127048-MP

This will serve as our initial report on the above-captioned matter.
si ent

We have been asked to assist Ironshore in the investigation of a construction
defect allegation.

Factual Backaround

This action involves allegations of construction defect and property damage
made by the owners of residences located in the city of Las Vegas, NV. it
appears R A M M Corporation completed their work on the project(s) involved
in this case from October 3, 2002 to April 4, 2008,

The documents supplied to us revealed the construction involved in this
project was completed by R A M M Corporation before the policy inception
date.

The Policy

lronshore issued Policy Number 00VEP0805001 effective Navember 15, 2008-
09. The policy contains an Each Occurrence Limit of $1,000,000.00 and a
General Aggregate Limit in the amount of $2,000,000.00.

Member of Old Rapublic Companies

ISIC 4284
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To:  Mr. Oster
Re: R AM M Corporation
Date: November 14, 2012

The policy is also subject to numerous exclusions and endorsements, including but not
limited to, the wrap up exclusion and the Continuous or Progressive Injury or Damage
Exclusion (IB.EX.014B 7/08Ed).

Based on our review of the materials and information submitted regarding the subject

project, we recommend a declination of coverage for this claim. Our reasons for this
conclusion include:

* The claims made do not fall within the scope of the insuring agreement as
discussed above;

e The project was completed by B A M M Corporation prior to the Ironshore

policy's issue date and given the nature of the allegations is excluded under the
Continuous or Progressive Injury or Damage Exclusion.

Liability Analysis
We have not been provided with a copy of the defect list or cost of repair.
Injuries/Damages

We have not received a defect list related to this claim.

Reserve Analysis
REDACTED

Litigation Plan

As this maiter appears fo fall outside the scope of coverage, we do not plan to direct, or
participate in any possible litigation related to this claim.

Action Plan

1 Pending your approval, send Declination of coverage, outlining our
understanding of the facts and coverage issues and our reasons for concluding
that there is no coverage obligation in this case.

AA004312



Case 2:15-cv-00460-JAD-PAL Document 44-17 Filed 09/19/16 Page 4 of 4

To:  Mr. Oster
Re: R AM M Corporation
Date: November 14, 2012

2. Monitor, or hold in abeyance for 30 days. If no response at that time, we will
close our file,

Next Report Date
None, if no response is received in 30 days.

Yours very truly,

ISIC 4286
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EXHIBIT 120

November 14, 2012 letter from Midlands to R.A.M.M. Corporation
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* *
* %
PMA companiEs

* £.0. Box 23198 Midlands Claim Administrators, Inc.
Okiahoma City, OK 73123-1778 M L Proifitt, Jr
Phone: 405.840.0950 Claims Examiner
Fax: 405.840.0584 MLProffitt@midman.com
www._rnidlandsclaim.com 405.426.6101 (Direct)

November 14, 2012

VIA REGULAR & CERTIFIED MAIL.

Attn Monte L. Brown

R A M M Corporation

3348 Bucyrus Erie

North Las Vegas, NV 83030

Re  Sanchez, et al v KB Home Nevada Inc, et al

Insured : R A M M Corporation

Policy No. 00V6P0805001 effective November 15, 2008-09
Claimant : Sanchez, et al

Our File No. 127048-MP

Dear Mr. Brown:

On behalf of Ironshore Specialty Insurance Company (hereinafter,
“lronshore”), this letter will serve to acknowledge receipt of the above
captioned matter by this office. We are the claim adminisirators for this
program. Please make note of our claim number and direct all future
correspondence to this office, to the attention of this writer using our claim
number as a reference.

Based on these documenis and other information submitted, we have
determined that this claim does not fall within the scope of coverage, or is
otherwise excluded from coverage under the lronshore policy, or policies
issued {0 R A M M Corporation. As such, unless acditional, new or different
information is provided, lronshore must deny your request for coverage in this
matter. Our reasons for concluding that there is no coverage are explained
below,

Factual Background

This action involves allegations of construction defect and property damage
made by the owners of residences located in the city of Las Vegas, NV. It
appears R A M M Corporation completed their work on the project(s) involved
in this case from October 3, 2002 to April 4, 2008.

Member of Oid Repubiic Companies
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To: R A MM Corporation
Re: Sanchez, et al v KB Home Nevada Inc, et al
Date: November 14, 2012

The documents supplied to us revealed the construction involved in this project was
completed by R A M M Corporation before the policy inception date.

The Policy

Ironshore issued Policy Number 00V6P0805001 effective November 15, 2008-09. The
policy contains an Each Occurrence Limit of $1,000,000.00 and a General Aggregate
Limit in the amount of $2,000,000.00.

Based on the facts of this matter as reported to lronshore, when compared to the terms,
conditions, exclusions and endorsements of the Ironshore policy or policies at issue,
this claim does not fall within the coverage provided under the policy or policies under
which coverage is being sought.

Declination of Coverage

lronshore respectfully disclaims coverage in this matter subject to the terms, conditions,
exclusions and limits of the Ironshore policy, and the applicable law. R A M M
Corporation completed their work on this project prior to inception of the policy.
Therefore, coverage would not be triggered due in part to the Continuous or
Progressive Injury or Damage Exclusion.

SECTION | - COVERAGES
COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY
1 Insuring Agreement

A We will pay those sums that the insured becomes legally obligated to pay
as damages because of "bodily injury” or "properly damage" to which this
insurance applies. We will have the right and duty to defend the insured
against any "suit” seeking those damages. However, we will have no duty
to defend the insured against any "suit" seeking damages for "bodily
injury” or "property damage" to which this insurance does not apply. We
may, at our discretion, investigate any "occurrence” and settle any claim
or "suit" that may resuff. But:

(1) The amount we will pay for damages is limited as described in
Section Il - Limits of Insurance; and

ISIC 4291
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To: R A MM Corporation
Re: Sanchez, et al v KB Home Nevada Inc, et al
Date: November 14, 2012

(2)  Our right and duty to defend end when we have used up the
applicable limit of insurance in the payment of judgments or
settfements under Coverages A or B or medical expenses under
Coverage C.

No other obligation or liability to pay sums or perform acts or services is
covered uniess expiicitly provided for under Supplementary Payments -
Coverages A, B. and C.

B. This Insurance applies to "bodily injury” and "property damage” only if:

(1)  The '"bodily injury” or 'property damage"” is caused by an
“occurrence” that takes place in the "coverage territory"; and

(2)  The "bodily injury” or "property damage” occurs during the policy
petiod, and

(3} Prior to the policy period, no insured listed under Paragraph 1. of
Section Il — Who Is An Insured and no "employee" authorized by
you to give or receive notice of an "occurrence” or claim, knew that
the "bodily injury” or "property damage” had occurred, in whole or in
part. If such a listed insured or authorized "employee” knew, prior {0
the policy period, that the "bodily injury" or "property damage”
occurred, then any continuation, change or resumption of such
"bodily injury™ or "property damage” during or after the policy period
will be deemed to have been known prior to the policy period.

The Ironshore policies contain the following pertinent definitions:
SECTION V - DEFINITIONS

13.  “Occurrence” means an accident, including continuous or repeated exposure to
substantially the same general harmful conditions.

14.  “Products-completed operations hazard”
a. Includes all "bodily injury" and "property damage” occurring away from
premises you own or rent and arising out of "your product" or "your work"
excepl:

(1) Products that are still in your physical possession; or

AA004317
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To: R A MM Corporation
Re: Sanchez, et al v KB Home Nevada Ing, et al
Date: November 14, 2012

(2)  Work that has not yet beert completed or abandoned. However,
"vour work" will be deemed completed at the earliest of the
following times:

(a) When all of the work called for in your contract has been
completed.

(b) When all of the work to be done at the job site has been
completed if your contract calls for work at more than one
job site.

(c)  When that part of the work done at a job site has been put 0
its intended use by any person or organization other than
another contractor or subcontractor working on the same
project.

Work that may need service, maintenance, correction, repair or
replacement, but which is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury” or "property damage" arising out of:

(1) The fransportation of property, unless the injury or damage arises
out of a condition in or on a vehicle not owned or operated by you,
and that condition was created by the "loading or unloading” of that
vehicle by any insured;

(2)  The existence of tools, uninstalled equipment or abandoned or
unused materials; or .

(3)  Products or operations for which the classification, listed in the
Declarations or in a policy schedule, states that products completed
operations are subject to the General Aggregate Limit.

17.  “Property Damage” means:
a. Physical injury to tangible property, including all resuiting loss of use of

that property. All such loss of use shall be deemed to occur at the time of
the physical injury that caused it; or

AA004318
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To: R A MM Corporation
Re: Sanchez, et al v KB Home Nevada Inc, et al
Date: November 14, 2012
b. Loss of use of tangible property that is not physically injured. ANl such loss
of use shall be deemed to occur at the time of the "occurrence” that
caused it.
21.  “Your Products™
a. Means:

(1) Any goods or products, other than real property, manufactured,
sold, handled, distributed or disposed of by:

(a) You;
(b)  Others trading under your name; or

(c) A person or organization whose business or assets you have
acquired; and

(2}  Containers (other than vehicles), materials, parts or equipment
furnished in connection with such goods or producis.

22  "Your work™:
a. Means:
(1)  Work or operations performed by you or on your behalf; and

(2)  Materials, parts or equipment furnished in connection with such
work or operations. ‘

The Ironshore policies contain the following pertinent Exclusions:
2. Exclusions
- Damage to Property
(6)  That particular part of real property on which you or any contractors or
subcontractors working directly or indirectly on your behalf are performing

operations, if the “property damage” arises out of those operations; or

(6) That particular part of any properly that much be restored, repaired or
replaced because “your work” was incorrectly performed on it.

ISIC 4294
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To: R A MM Corporation
Re: Sanchez, et al v KB Home Nevada Inc, et al
Date: November 14, 2012

Paragraphs (1), (3) and (4) of this exclusion do not apply to ‘property damage”
(other than damage by fire) to premises, including the contents of such premises,
rented fo you for a period of 7 or fewer consecutive days. A separate limit of
insurance applies to Damage to Premises Rented To You as described in
Section 1l — Limits of Insurance.

Paragraph (2) of this exclusion does not apply if the premises are “your work”
and were never occupied, rented or held for rental by you.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not apply to ‘property damage” included in
the “products-completed operations hazard.”

This insurance does not apply to:
k. Damage To Your Product

"Property damage" to "your product"” arising out of it or any part of it.
I Damage To Your Work

"Property damage" to "your work” arising out of it or any part of it and included in
the "products-completed operations hazard”.

This exclusion does not apply if the damaged work or the work out of which the
damage arfses was performed on your behalf by a subcontractor.

m. Damage To Impaired Property Or Property Not Physically Injured

"Property damage” to “impaired property” or property that has not been physically
injured, arising out of:

(1) A defect, deficiency, inadequacy or dangerous condition in "your product”
or "your work"; or

(2) A delay or failure by you or anyone acting on your behalf to perform a
contract or agreement in accordance with its terms.

ISIC 4295
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To: R A M M Corporation
Re: Sanchez, et al v KB Home Nevada Inc, et al
Date: November 14, 2012

This exclusion does not apply to the loss of use of other property arising out of
sudden and accidental physical injury to "your product” or "your work" after it has
been put to its intended

n. Recall Of Products, Work Or Impaired Property
Darnages claimed for any loss, cost or expense incurred by you or others for the
loss of use, withdrawal, recall, inspection, repair, replacement, adjustment,
removal or disposal of:
(1) "Your product";
(2)  "Your work"; or
(3)  “Impaired property";
if such product, work, or property is withdrawn or recalled from the market or

from use by any person or organization because of a known or suspected defect,
deficiency, inadequacy or dangerous condition in it.

Who is an Insured
SECTION H WHO IS AN INSURED, states:
1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with
respect to the conduct of a business of which you are the sole
owner.

b. A parinership or joint venture, you are an insured. Your members,
your partners, and their spouses are also insureds, but only with
respect to the conduct of your business.

C. A limited liability company, you are an insured. Your members are
also insureds, but only with respect to the conduct of your business.
Your managers are insureds, but only with respect to their duties as
your managers.

d An organization other than a partnership, joint venture or limited
liability company, you are an insured. Your “executive officers” and
directors are insureds, but only with respect to their duties as your

ISIC 4296
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To: R A MM Corporation
Re: Sanchez, et al v KB Home Nevada Ing, et al
Date: November 14, 2012

officers or directors. Your stockholders are also insureds, but only
with respect to their liability as stockholders.

e A trust, you are an insured. Your trustees are also insureds, but
only with respect to their duties as trustees.

2 Each of the following is also an insured:

a. Your “volunteer workers” only while performing duties related to the
conduct of your business, or your “employees”, other than either
your “executive officers” (if you are an organization other than a
parinership, joint venture or limited liability company} or your
managers (if you are a limited liability company), but only for acts
‘within the scope of their employment by you or while performing
duties related to the conduct of your business.

However, none of these “employees” or “volunteer workers” are insureds
under this policy with respect to:

(1) ‘"bodily injury” or "personal and advertising injury”:

(a) To you, to your partners or members (if you are a
partnership or joint venture), to your members (if you are a
limited liability company), to a, co-employee” while in the
course of his or her employment or performing duties related
to the conduct of your business, or to your other “volunteer
workers” while performing duties related to the conduct of
your business;

(b) To the spouse, child, parent, brother or sister of that co
“employee” or “volunteer worker” as a consequence of
Paragraph (1) (a) above;

(c)  For which there is any obligation to share damages with or
repay someone else who must pay damages because of the
injury described in Paragraphs (1)(a) or (b) above; or

(d) Arising out of his or her providing or failing to provide
professional health care services.

The Ironshore policy also includes the (IB.EX.014B 7/08Ed) endorsement below:

AA004322
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To: R A MM Caorporation
Re: Sanchez, et al v KB Home Nevada Ing, et al
Date: November 14, 2012

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
This insurance does not apply to any “bodily injury’ or ‘property damage™

1 which first existed, or is alleged to have first existed, prior to the inception
date of this policy. “Property damage” from “your work”, or the work of any
additional insured, performed prior to policy inception will be deemed to
have first existed prior to the policy inception, unless such ‘property
damage” is sudden and accidental and takes place within the policy
period; or

2. which was, or is alleged to have been, in the process of taking place prior
to the inception date of this policy, even if the such “bodily injury” or
"property damage” continued during this policy period; or

3. which is, or is alleged to be, of the same general nalure or lype as a
condition, circumstance or construction defect which resulted in "bodily
injury” or “property damage” prior to the inception date of this policy.

This endorsement forms a part of the Policy to which attached, effective on the
inception date of the Policy unless otherwise stated herein.

All other terms, conditions and exclusions remain unchanged.

Ironshore respectiully declines coverage based upon the Continuous or Progressive
Injury or Damage Exclusion. Paragraph (1) of the Continuous Damage Exclusion
provides that {a) property damage from the insured's work performed prior to the policy
period will be deemed to have existed prior to the policy period and (b) there is no
coverage for property damage which first existed or is alleged to have existed prior to
inception of the policy. Here, the dates for R A M M Corporation’s work at the subject
properties are all prior to the policy inception date. Therefore, even if property damage
occurred at the properties within the policy period, the Continuous Damage Exclusion
operates to exclude coverage where R A M M Corporation’s work was performed prior
to the policy period.

Paragraph (1) of the Continuous Damage Exclusion contains an exception to the
exclusion for property damage that is sudden and accidental and takes place within the
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To: R AMM Corporation
Re: Sanchez, et al v KB Home Nevada Inc, et al
Date: November 14, 2012

policy period. It is R A M M Corporation’s or West Coast Home Builders’s burden to
show the claim falls within the exception to the exclusion.

Another important aspect of the Ironshore policy is the endorsement below:
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCILUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
(WRAP-UP) INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Location of Operation(s):
All Operations:

{(If no entry appears above, information required to complete this endorsement will be
shown in the Declarations as appficable to this endorsement)

The following exclusion is added to paragraph 2.,
Exclusions of Coverage A - Bodily Injury and Property Damage Liability {Section | -
Coverages):

This insurance does not apply to “bodily injury” or ‘property damage” arising out of
either your ongoing operations or operations included within the “products-completed
operations hazard” at the location described in the Schedule of this endorsement, as a
consolidated (wrap-up) insurance program has been provided by the prime
contractor/project manager or owner of the construction project in which you are
invoived.

This exclusion applies whether or not the consolidated (wrap-up) insurance program;
1) Provides coverage identical to that provided by this Coverage Part;

2) Has limits adequate to cover all claims; or

3) Remains in effect.

All other terms, conditions and exclusions remain unchanged.

10
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To: R A MM Corporation
Re: Sanchez, et al v KB Home Nevada Ing, et al
Date: November 14, 2012

Conclusion

Based on our review of the materials and information submitted regarding the subject
construction project, Ironshore must respectfully decline coverage for this claim. Our
reasons for this conclusion include:

e The claims made do not fall within the scope of the insuring agreement as
discussed above;

* The project was completed by R A M M Corporation prior to the lronshore
policy’s issue date and given the nature of the allegations is excluded under the
Continuous or Progressive Injury or Damage Exclusion.

Our reasons for denying your claim as stated in this correspondence, while
comprehensive are not necessarily exhaustive, or complete. Ironshore specifically
reserves the right to supplement, modify or change its reasons for fimiting, or denying
coverage under any terms conditions, or provisions of the policy as issued regardless of
whether those provisions or reasons are now known, or stated herein. 1If you believe
this denial of coverage is in error, Ironshore would appreciate any new or different
information you have regarding our analysis or conclusions as stated herein. Ironshore
stands willing to review any information or analysis you wish to provide ironshore
regarding this coverage position. lronshore reserves the right to review the coverage
position again, and change or add to it, should additional facts come to Ironshore's
attention.

It is expressly understood that any further action undertaken by Ironshore in the
investigation or the handling this action shall not be construed as a waiver of the rights
of Ironshore to deny coverage under R A M M Corporation’s policy.

Ironshore reserves the right to commence and prosecute any legal action including but
not limited to a declaratory relief action to obtain a judicial determination of whether the
policies afford coverage for any of the claims made or damages sought in this matter.

Note: We appreciate receiving all information efectronically whenever possible.
Please reference our file number on all correspondence and in the event you

cannot respond electronically, please respond to the undersigned using the
contact information on the first page letterhead.

11
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To: R A MM Corporation
Re: Sanchez, et-al v KB Home Nevada Inc, et al
Date: November 14, 2012

Yours truly,

M. L. Proffitt, Jr

cc  Zurich
P. O. Box 86965
Chicago, IL. 60666-0965
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December 5, 2012 letter from Zurich to Midlands and others (ISIC
4383-86)
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Hanshote
Z4

ZURICH

December 5, 2012

National Fire & Marine Insurance Cormpany
4016 Franam St
Omaha, NE 68131-3095

Navigator's Insutance
Reckson Executive Park
6 International Drive
Rye Brook, NY 10573

Midland Claims Administrators
United Specialty Insurance Company
3503 NW. 63" Street, Suite 204
Olklahoma City, OK 73116

ZURICH District Court, Clark County, NV, Case no: A-10-616730

Construction Defect &
Professional Liability %}bfg(g;;poration
Maf::-:: :::;k: KB Homes Nevada
b0, Box 66965 Project: Tierra Linda » Las Vegas, NV
Chicago, Il 60666-0965 Policies: EPA 303275 [11729/96 - 11/29/97]
Telephone (702) 408-3837 CON98717803, effective [11/29/99 — 11/29/02]

Fax (866) 257-1205

Elzsbeth dela2uichna.com NEM Insurance:  72LPEG82557, 72LPEG92098, 72LPE697103
&72LPE691713 Effective 11/29/02 - 11/29/06

Navigator's Ins: SEO7CGLO10164-00 11/29/07-11/29/08

United Specialty Ins: IRH 00V6P08035001 effective 11/15/08 ~ 11/15/09
Dear Claims Professionals:
The purpose of this lerrer is to tender the defense and indemnity on behalf of
RAMM Corporation, under any and all insusrance policies listed above, for the
above referenced matrer.
Please be advised that our investigation is ongoing and at this time we are notina
position to accept or reject RAMM s tender. As result, at this time, we will not be
assigning counsel to defend RAMM for this matter,
This case involves single family homes within the Tierra Linda community, locared

in Las Vegas, Nevada. To date, four homes have withdrawn from his marrer,
leaving a wtal of 185 homes in the case. The homes were constructed berween
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December 5, 2012
Page 2

1073702 and 4/4/08. A portion of the homes (140 SFH) are covered by 2 Wrap
Insurance policy that went into effect on 2/1/04. KB Home’s records indicate thar
RAMM Corp enrolled in the Wrap policy as of 2/1/04. 45 of the homes that are
ot covered by the WRAP policy wese constructed between 10/3/02 to 1/16/04.

KB Home is not pursuing the homes that are covered by the WRAP policy.

Complaint was filed against KB Home Nevada Inc for cthe following causes of
action:

1. Breach of Contract and Breach of Express Warranties

2. Breach of Implied Warranties

3. Negligence and Negligence perse

4. Breach of Implied Warranty of Habirability

First Amended Complaint was filed on 11/1/10 to add by name additional Plaintiff
homeowners.

Third Party Complaint was filed on 5/6/11, naming multiple subcontractars for the
following causes of action:
1. Negligence
2 Breach of Contract
3. Express Indemnity
4. Implied Indemnity
5. Bquitable Indemnity
6. Breach of Express and Implied Warranties
7. lied Watranty of Fitness and
lied Warranty of Merchantability
8
9

. Apportionment

Third party Complaint has been filed buc RAMM Corporation has not been named
in the Third Party Complaint,

KB has placed RAMM on noticed of the above case marter on 10/17/12 and
requesting that if RAMM refuse to perform repairs as requested, KB Home will
proceed with filing 2 motin to amend its Third Party Complaint to name RAMM
Corp as 4 third Party defendant in chis mateer pursuant vo NRS 40.6472(4).

KB Homes Nevada RAMM
Corporation on 9/1 ing (WRAP
Insurance program)
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December 5, 20612
Page 3

KB Homes also entered in a subcontract agreement with RAMM Corporatien to

complete the grading and paving work on 5/1/01. However the conteact provided is
not project specific or show that RAMM ompleted work in the Tierra Linda

projeet.
completed the
not be able w
have not been
imagter.
Please , in writin {30) days.
Please assigned, ion
regard on of our
Please be advised that we ate un review of this claim, Ar this
time, our information and docu and our investigation is

any sight or as an estoppel from asserting any right to disclaim or limit coverage
under the policies.

If you have any questions, please do not hesitate to contact the undersigned at
(702)408-3837.

Very truly yours,

Northern Insurance Company of New York
Assurance Company of America

Liz Del Rosario

Claims Specialist 111

CD and PL Claims Services

(702) 408-3837

email: elizabeth.delrosario@zurichna.com

Docket 81428 Document 2020-41317
AA004330
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Decesmiber 5, 2012
Page 4

ce: Leavite Insurance Agency

Artri: Sharen E. Almeida

7881 W. Chacdleston Blvd, Suvire 140
Las Vegas, NV 89117

RAMM Corporation
At Michelle Beckwich

3348 Bucyrus Erie
North Las Vegas, NV 89030

ISIC 4386
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EXHIBIT 122
(Part 1)

Ironshore policy no. 00XXV0905001 (with the premium amount redacted),
issued to PR Construction Corporation, for the policy period of January 31,
2009, to January 31, 2010 (ISIC 3353-3410)

Part 1 (ISIC 3353-3380)

AA004332
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRCN411

This insurance contract is issued pursuant to the Nevada insurance laws by an insurer neither licensed by nor
under the supervision of the Division of Insurance of the Department of Business and Industry of the State of
Nevada. If the insurer is found insolvent, a claim under this contract is not covered by the Nevada iasurance
Guaranty Association Act,

COMMERCIAL GENERAL LIABILITY DECLARATIONS

Policy Number: 00XXV0905001

IN RETURN FOR THE PAYMENT QOF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY.

1. Named insured & Mailing Address:
PR Construstion Corporation
4201 Cannwli Circle
Las Vegas, NV 89103

\?ol[w Period:
Inception January 31,2008  to

gxplration January 32,2010 at 12:01 a.m. standard time at your address shawn above,

3. Form of Business: Contractor

Each Gecurrence

General Aggregate

Products ~ Completed Operations Aggregate
Personal and Advertising Injury

Fire Damage

B 5, Deductible:  $10,000 Bl & PD & P1/Al, Per Occurrence, including LAE

#. Coverage Part Pramium Caleulation:
Coverage Part Premium:
Inspection Fee: REDACTED
Terrorism Premiurn:
Coverage Part Totak
PREMIUM IS MINIMUM AND DEPOSIT

7. Audit Period: Annual

1B.EX.002 (12/07Ed.) Fage 1 of 3

ISIC 3353
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Policy Number; D0XXV0905001

8. Endorsements Attached To This Policy: See Schedule of Forms and Endorserents,

XN EEWN P

S N S
N DWW O

IB.£X.003 Comman Policy Conditions

1B.EX.006 Amended Insured Contract Definition

1B8.EX.007 Amendment of Premium

iB.EX.009 Basis of Premium

iB.EX.010 Claims Notification

IB.EX.012 Deductible Liability Insurance

i13.€X.012 Asbestos Exclusion

1B.EX.0148 Continuous or Progressive Injury Excl 08 Edition
1B.EX.015 Contractors Professional Liability

{B.£X.018 Employment-Retated Praciices

. {B.EX.019 Exterior Insulation and Finish Systems
, IB.EX.022 Influenza or Epidemic Exclusion

. IB.EX.023 Leadt Contamination

. IB.EX.925 Medical Payments Exclusion

1B.EX.026 Mold, Fungi or Bacteria

16. IB.EX.027 Nuclear Energy Liability Exclusion Endorsement
. 1B.EX.028 Silica or Silica Related Dus tExclusion

18.
19.
20.
21.
22.
23,
24,
25.

1B.EX,030 Terrorism Exemption

iB.EX.031 Total Pollution £xclusion Endorsement

1B.EX.032 Emails Fax Phone Calls Or Other Methods Of Sending Material Or Information
iB.EX.033 Operations Covered By A Consolodated {Wrap-Up) Insurance Program
18.EX.034 (ndependent Cantractors Limitation of Coverage

iB.EX.037 Service of Suit

1B.EX.041 Waiver of Transfer of Rights of Recovery Against Others To Us

{B.EX.008 Automatic Status_08 edition

9. Producer & Mailing Address

Chartwell iIndependent insurance Brokers {Los Angeles)
523 W. Gth Street, Sulte 528
los Angeles, CA 90014

license Numiber; 196395

10. Surplus tines Broker & Malling Address:

Chartwell Independent Insurance Brokers (Los Angeles})
523 W. &th Street, Suite 528
Los Angeles, CA 90014

ticense Number: 536927

Page 3 of 29

TOGETHER WIiTH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(5) AND ANY

THE ABOVE NUMBERED PCLICY,

AA004334
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Policy Number: 00XXV0S05001

COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM

SCHEDULE
LOCATION CODE PREMIUM
NO. BASE
Cps Ops

CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Representative

1B.EX.002 (12/07€4)

AA004335
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Policy Number:  DOXXV0S05001

Various provisions in this policy restrict coverage. Read
the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words "you” and “yaur” refer
to the Named insured showr in the Declarations, and any
other person ar organization gualifying as a Named
insured under this policy. The words "we", “us" and "our"
refer to the company providing this insurance.

The word "insured" means any person or organizalion
qualifying as such under Section It - Who i5 An Insured.

Other words and phrases that appear in quotation marks
have special meaning. Refer to Section ¥ —Definitions.

SECTION | — COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABHITY

T 1. insuring Agreement

a. We will pay those sums that the insured becomes
legaily obtigated to pay as damages because of
"bodily injury” or “property damage” to which
this insurance applies. We will have the right and
duty to defend the insured against any “suit"
seeking those damages. However, we will have no
duty to defend the Insured against any "suit"
seeking damages for "bodily injury” or "property
damage" to which this insurance does not apply.
We may, at our discretion, investigate any
"oceursence” and settle any claim or "suit" that
may resull, Bul:

{1} The amount we will pay for damages is imited
as described in Section I — Limits Of
[nsurance; and

{2} Ourright and duty to defend ends when we
have used up the applicable limit of insurance
It the payment of judgments or seftlements
under Coverages A or B or medical expenses
under Coverage €.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B,

c.

2

b. This insurance applies to
"Bodily injury" and "property damage" oniy if:

{1} The "bodily injury" or "property damage" is
caused by an "occurrence” that takes place in
the “coverage territory";

{2} The "bodily injury” or "property damage"
accurs during the policy period; and

{3} Prior o the policy period, no insured listed
under Paragraph 1. of Section i — Who {5 An
Insured and ne "employee” authorized by you
Lo give or receive notice of an "occurrerice” or
claim, knew that the "bodily injury” or
“property damage" had occurred, in whole or
in part. If such a listed insured or authorized
"employee" knew, prior to the policy period,
that the "bodily injuty™ or “property dainage”
occurred, then any continuation, change or
resumption of such “bodily injury" or
"property damage” during or after the policy
period will be deemed to have been known
prior to the policy period.

"Bodily injury" or "property damage" which
occurs during the policy period and was not, prior
to the policy period, known to have occurred by
any insured listed under Paragraph 1. of Section if
—Who 15 An Insured or any "employee”
authorized by you to give or receive notice of an
"occurrence” or claim, includes any continuation,
change or resumption of that "bodily injury” or
"property damage" after the end of the poficy
period.

"Bodily injury" or "property damage" wili be
deemed to have been known to have occurred at
the earliest time when any insured listed under
Paragraph 1, of Section Il - Who Is An Insured or
any "employee” authorized by you to give or
recejve notice of an "occurrence” or claim:

(1) Reporis all, or any part, of the "bodily injury”
or “property damage” 10 us or any other
insuret;

Pagelof 14
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{2) Receives a written or verbal demand or claim
for damages because of the "bodily injury” or
"property damage"; or

(3} Becomes aware by any other means that
"hodily injury” or "property damage" has
cccurred or has begun to occur,

e. Damages because of *bodily injury” include
damages chaimed by any person or organization
for care, loss of services or death resulting at any
time from the “bodily injury".

2. Extlusions
This insurance does not apply to:
a. Expected Or intended Injury

"Bodily injury” or "property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply te "bodily injury"
resulting from the use of reasonabie force to
protect persens or property,

H. Contractual tiability

"Bodily injury” or "property damage” for which
the insured is obligated to pay damages by reason
of the assumption of llability in a contract or
agreement. This exclusion dogs not apply to
liability for damages:

{1} That the insured would have in the absence of
the contract or agreement; of

{2} Assumed in a contract or agreement that is an
"insured cantract”, provided the "bodily
injury” or "property damage” oceurs
subsequent to the execution of the contract
or agreement. Sotely for the purposes of
liability assumed in an “insured contract",
reasonable attorney fees and necessary
litigation experses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury” or
"property damage", provided:

(a) Liahility to such party for, or for the cost
of, that party's defense has also been
assumed in the same "insured contract®;
and

(b} Such attorney fees and litigation expenses
are for defense of that party against a civi
or alternative dispute resohution
proceeding in which damages to which
this insucance applies are atleged.

c. Liguor Hability

"Bodily injury” or "praperty damage” for which
any insured may be held liable by reason of;

{1) Causing or contributing ta the intexication of
any person;

{2} The furnishing of alcoholic beverages to a
person under the legal drinking age or under
the influence of aicohoi; or

I8.EX.D01 (12/07 £d.}

(3} Any statute, ordinance or regulation ralating
10 the sale, gift, distribution or use of
gicoholic beverages.

This exclusion appfies only if you are in the
business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages.

d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers'
compensation, disability benefits or
unempioyment compensation law or any similar
law.,

e, Employer's Liability
"Bodily injury” to:

{1} An "employee” of the insured arising out of
and in the course of:

() Employment by the insured; or

{b) Performing duties related to the conduct
of the insured's business; or

{2} The spouse, child, parent, brother or sisier of
that "employee” as a conseguence of
Paragraph {1) abave.

This exclusion applies:

{1} Whaether the insured may be liable as an
employer or in any other capacity; and

{2} To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exclusion does not apply to liability assumed
by the insured under an “insured contract”,

f. Pallution

{1) “Bodily injury" or "property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants”;

{a) Arorfrom any premises, site or facation
which is or was at any time owned or
oceupied by, or rented or loaned to, any
insured. However, this subparagraph does
not apply to:

{i} “Bedily injury" if sustained within a
bullding and caused by smoke, fumas,
vapor or sgof produced by or
otiginating from equipment thatis
used te heat, cool or dehumidify the
building, or equipment that Is used to
heat water for personal use, by the
building's occupants or their guests;

AA004337
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(i} "Bodily injury" or "property damage”
for which vou may be held liabte, if
you are a confractor and the owner or
lessee of such premises, slie or
location has been added to your policy
as an additional insured with respect
te your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, site or location is not and
never was owned or occupied by, or
rented or loaned to, any insured, other
than that additional insured; or

{iit} "Bodily injury” or “property damage”
arising out of heas, stvioke or fumes
from a "hostile fire";

{k) At or from any premises, site or location

(¢

(d

~

—

which is or was at any time used by or for
any insured or others for the handling,
storage, disposal, processing or treatment
of waste;

Which are or were at any time
transported, handied, stored, {reated,
disposed of, or processed as waste by or
for:

{t} Any insured; or

{ii) Any person or grganization for whom
you may be legally responsible; or

At or from any premisas, site or location
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured’s behalf are
performing opecations if the “poilutanis”
arg brought on or to the premises, site or
location in connection with such
aperations by such insured, contractor or
subceontractor. However, this
subpatagraph does not apply 1o0;

{e}

Filed 09/19/16 Page 7 of 29

{i) "Bodily injury” or "propertly danmage"
arising out of the escape of fuels,
Jubricants or other operating fluids
which are needed to perfurm the
normal electrical, hydraulic or
mechanical functions necessary for the
operation of "mobile equipment” or its
parts, if such fuels, lubricants or other
operating fluids escape from a vehicle
part designed to hold, store or receive
them. This exception does not apply if
the "bodily injury” or “property
damage" arises out of the intantional
discharge, dispersal or release of the
fuels, luhricants or other operating
fluids, or if such fuels, lubricants or
other operaling fluids are Brought on
or to the premises, site or iocation
with the intent that they be
discharged, dispersed or reteased as
part of the operations beirg
performed by such insured, contractor
or subcontractor;

(i) "Bodily injury” or "property damage"
sustained within a building and caused
by thie release of gases, fumes or
vapors from materials brought into
that building in connection with
operations being performed by you or
on yout behalf by a contractor or
subcontractot; or

{iii} "Bodily injury" or “property damage”
arising out of heat, smoie or fumes
from a *hostite fire".

At or from any premises, site ot fpcation
on which any insured or any contractors
or subcontractors working directly or
indirectly on any insured's behalf are
performing operations if the operations
are to test for, monitor, clean up, remove,
contain, treat, detoxify or neutratize, orin
any way respond to, or assess the effects
of, “pollutants”.

{2) Any loss, cost of expense arising out of any:

(a)

(b)

Request, demand, order or statutery or
regulatory reguirement that any insured
or others test for, monitor, ¢fean up,
remove, contain, treat, detoxify or
aeutralize, or in any way respond to, or
assess the effects of, "pollutants”; or

Claim or "suit” by or on behalf of 2
governmentai authority for damages
because of testing for, monitoring,
¢cleaning up, removing, containing,
treating, detoxifying or neutratizing, or in
any way responding to, or assessing the
effects of, "pollutants”.

AA004338
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However, this paragraph does not apply to
liabifity for darmages because of “property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatory requirement, or such
claim or "suit” hy or on behalf of a
governmental authority.

g Aircraft, Auto Or Watercraft

“Bodily injury” or "property damage" arising out
of the ownership, maintenance, use or
entrustment 1o others of any aireraft, "auto™ or
watercraft owned or operated by or rented or
Ioaned to any insured. Use includes operation and
"loading or unloading”,

This exclusion applies even if the claims against
any insured allege negligence or other
wrongdoing In the supervision, hiring,
employment, trainihg or monitoring of others by
that insured, if the “occurrence” which caused the
"hodily injury" ¢r "property damage" involved the
ownership, maintenance, use or entrustment to
others of any aircraft, "auto” or watercraft that is
owned or operated by or rented or loaned to any
insured.

This exclusion does not apply to:

{1} Awatercraft while ashore on premises you
own or rent;

{2) A watercraft you do not own that is:
{a} Lessthan 26 feet long; and

(b) Notbeing used to carry persons or
property for a charge;

{3} parking an "au10” on, or ocn the ways next 1o,
premises you own or rent, provided the
- "aute” is not owned by or rented or loaned to
you or the insured;

{3} Liability assumed under any "insured
contrast” for she ownership, maintenance or
use of aircraft or wasercraft; or

{5} “Bedily injury" or "property damage” arising
out of:

(a} The operation of machinery or equipment
that is attached o, or part of, a land
vehicle that would qualify under the
definition of "mobile equipment” if it were
not subject to a compulsory or financial
responsibility Jaw or other moter vehicie
insurance law in the state where it is
licensed or principally garaged; or

(b} the operation of any of the machinery or

equipment listed in Paragraph £.(2) or £.{3}
of the definition of "mobile equipment”.

h, Mobile Equipment

"Bodily injury” or “property damage" arising oul
of:

{1} The transportation of “mobile equipment” by
an "auto” owned or operated by or rented or
loaned 1o any insured; or

{2} The use of "mobile aguipment” in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demaolition, or
stunting activity,

i, War

"Bodily injury” or "property damage”, however
caused, arising, directly or indirectly, out of;

{1} War, including undeclared or civil war;

{2} Worlike action by a military force, including
action in hindering or defending against an
actual or expected attack, by any government,
sqvereign or other authority using military
personnel or other agents; of

Insurrection, rebellion, revolution, usurped
power, or action taken by goveramentat
authority in hindering or defending against
any of these.

j» Damage To Property
"Property damage" to:

{1} Property you own, rent, of pecupy, including
any costs or expenses incurred by you, or any
other person, organization or entity, for
repair, replacement, enhancement,
restoration or mainienance of such property
for any reason;, including preveotion of injury
10 a person or damage 10 anothert's property;

{2} Premises you sell, give away or abandoy, if
the "property damage” arises out of any part
of those premises;

{3} Property Joaned ta you;

{4} Personal property in the care, castody or
contral of the Insured;

{3

-—

Pagedofig
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*

B

{5} That particular part of real property on which
you or any contraciors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations; or

{6} That particular part of any property that must
be restored, repaired or replaced because
“your work" was incorrectly performed on it.

Paragraphs {1), {3) and {8} of this exclusion do not
apply to "property damage” (other thah damage
by fire} to premises, including the contents of
such premises, rented to you for a period of 7 or
fewer consecutive days. A separate limit of
insurance applies to Damage To Premises Rented
To You as described in Section lIt — Limits Of
insurance,

Paragraph (2} of this exclusion does not apply if
the premises are "your work" and were never
occupied, sented or held for rental by you.

Paragraphs {3), {9), {5} and (6} of this exclusion do
not apply to liability assumed under a sidetrack
agreement.

Paragraph (6} of this exclusion does not apply to
"property damage" included in the "products-
completed operations hazard".

Damage To Your Product

"Property damage” to "your product” arising sut
ofit or any part of il.

Dartage To Your Work

"Property damage” to "your work” aiising eut of
it or any pari of it and included in the "products-
completed operations hazard",

n.

Recall Of Products, Work Or dripaived

Property

Damages claimed for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspection, repair,
replacement, adjustment, removal or disposal of:

{1} *Your preduct”;
{2} "Your work™; or
{3} "Impaired property®;

if such product, work, or property is withdrawn or
recalted from the market or from use by any
parson or organization because of @ known or
suspected defect, deficiancy, inadequacy or
dangerous condition in it,

, Personal And Advertising Injury

*Bodily injury” arising out of "persenal and
advertising injury”,

Electronic Data

Damages arising out of the loss of, 1oss of use of,
damage to, coreuption of, inability to access, or
inability to manipulate alectronic data.

As used in this exclusion, efectronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled eguipment,

Exclusions ¢. through n. do not apply to damage by
fire to premises while rented £o you ar temporarily
occupied by you with permission of the owner. A

separate limit of insurance applies to this coverage as
described in Section i ~ Limits Of Insurance.

COVERAGE B PERSCNAL AND ADVERTISING #NIURY

This exclusion does not apply if the damaged
work ar the work sut of which the damoage arises
was performed on your behall by a

subcontractor. LABILITY
m. Damage To Impaired Property Qr Property Not 1. Isuriog Agreement
Physically Injured . 8 Ag

. o R a. we will pay those surns that the insured becomes
Property damage’ to “impaired property" or

property that has not been physically injurad,
arising out of!

{1} A defect, deficiency, inadequacy or dangerous
condition in "yaur product” or "your work”; or

(2} A delay or failure by you or anyone acting on
your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the foss of use of

other property arising out of sudden and
accidental physicat injury to “your product” or

{egally obligated ta pay as damages because of
"personal and advertising injury” to which this
insurance applies. We will have the right and duty
o defend the insured against any "suit” seeking
those damages, However, we will have no duty to
defend the insured against any "suit" seeking
damages for "personal and advertising injury" to
which this insurance does not apply. We may, at
our discretion, investigate any offense and settle
any ¢iaim or "suit" that may result. But:

{1) The amount we will pay for damages is limited

as described in Sections 11~ Limits Of
insurance; and

{2} Our right and duly to defend end wher we
have used up the applicable limit of Insurance
in the payment of judgments or settiements
under Coverages A or B ar medicat expenses
under Coverage €.

“your work" after it has been put to its intended
use.

iB.EX.001 (12/07 Ed.)
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No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments ~ Coverages A and 8.

b This insurance applies to "personal and
advertising injury" caused by an offense arising
out of your busingss but only if the offense was
committed in the "coverage territory” dyring the
poiicy period.

Excluslons

This insurance does net apply 10

#. Knowing Vlolation Of Rights Of Another
"Personal ang advertising injury” caused by or at
the direction of the insured with the knowledge
that the act would vialate the rights of another
and would inflict "personat and advertising
injury",

b. Material Published With Knowledge Of Falsity

Ypersonal and advertising injury™ arising out of

oral or written publication of material, if done by

or at the direction of the insured with knowledge
of its falsity.

Material Published Prior To Policy Period

“Personal and advertising injury” arising out of
oral or written publication of material whose first

2

C

<

publication took place before the beginning of the

policy period,
d. Criminal Acts

*personal and advertising injury" arising out of a
criminat act committed by or at the direction of
the insured.

e. Contractual Liability

“Personal and advertising injury" for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liability for damagaes that the insured would bave
in the absence of the contract or agreement.

f. Breach Of Contract
"personal and advertising injury” arising out of a
breach of contract, except an implied contract to

use another's agvertising idea in your h
"advertisement".

g Quality Or Performance Of Goods — Failure To
Conform To Statements

“personal and advertising injury” arising out of
the failure of goods, products or services to
conform with any statement of quality or
performance made in your "advertisement®,

h. Wroeng Description OF Prices

“personat and advertising injury" arising out of
the wrong description of the price of goods,
products or services stated in your
"advertisement".

{B.EX.001 (12/07 Ed.)

rad

k

E

i. Infringament Of Copyright, Patent, Trademark
Or Trade Secret

"personal and advertising injury® arising ouy of
the infringement of copyright, patent, trademark,
trade secret or other intellectual property rights,

However, this exclusion does not apply to
infringement, In your "advertisement", of
copyrigitt, trade dress or slogan.

Insureds In Media And Internet Type Businesses

"personal and advertising injury” committed by
an insured whose business is;

{1} Advertising, broadcasting, publishing or
telecasting;

{2} Designing or determining content of web-sites
for others; or

{3} An internet search, access, content or service
provider.

However, this exclusion does not apply 1o
Paragraphs 14.a, b. and ¢. of "personal and
advertising injury" under the Definitions Section.

For the purposes of this exclusion, the placing of
framies, borders or links, or advertising, for you ot
others anywhere on the internet, is not by itseif,
considered the business of advertlsing,
broadcasting, publishing or telecasting.

Electeonic Chatreoms Or Bulietin Boards

Ypersonal and advertising injury” arising out of an
electronic chatroom or bulletin board the insured
hosts, awns, or over which the insured exercises
controb.

Unauthorized Use Of Another's Name Or
Product

"personal and advertising injury" arising out of
the unautharized use of another's name or
product in your e-mail address, domain name or
metatag, or any other similar tactics to mislead
another's potential customers.

Pollution

"Personal and advertising injury” arising out of
the actual, afleged or threatened discharge,
dispersal, seepage, migration, release or escape
of "pollutants” at any time.

k3

n. Pollution-Related

Any loss, tost or expense arising ot of any:

{1} Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond 1o, or assess the effects of,
“poliutants”; or
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{2} Claim or suit by or on bebal{ of a c. injury On Normally Occupied Premises
i‘f"t’:;??;;‘;f' ;‘gf’l‘ii’g 'Itiﬁgf";‘zz'r:}ﬁgej;ecause To a person injured on that part of premises you
1 ] [arng, cle : wn or rent that the person normally sccupies.
removing, containing, treating, detoxifying or © net v p L. Y P
neutralizing, or in any way responding to, or d. Workers Compensation And Similar Laws
assessing the effects of, "poliutants”, To a person, whether or not an "employee” of
0. War any insured, if benefits for the "hodily injury” are
"Personal and advertising injury”, however payable or m ust be moxlde‘j und'er a workers
od, arising. directly or indirectly. out of: compensation or disability benefits law or a
caused, arising, directly or indirectly, out of: similar law.
(1} War, including undeclared or civil wat; e Athletics Activities
{2} war I'k? ac_tu:‘n bya m"’t?f" £9rce, including T a person Injured while practicing, instructing
sl or expoce attsck,by any government or participating o any physical exercises or
‘ ‘ e ames, sports, or athletic confests.
sovereign or other authority using military 8 1 3P
personnel or other agents; or f. Products-Completed Operations Hazard
{3} Insurrection, rebeflion, revolution, usurped Included within the “products-completed
power, or action taken by governmentai operations hazard”.
authority in hindering or defending against g. Coverage A Exclusions

any of these,

Excluded under Coverage &,

COVERAGE C MEDICAL PAYMENTS
1, insuring Agreernent
a. We will pay medical expenses as described below

SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

1. We will pay, with respect to any claim we investigate
or settle, or any “suit" against an insured we defend:

for “hodily injury" caused by an accident:

{2} Necessary ambulance, hospital, professional
nursing and funeral services.

2. Exclusions
We will not pay expenses for “bodily injury”;
a. Anyinsured

To any insured, excent "volunteer workers”,

b. Hired Person

To a person hired to do work for or on hehalf of
any insured or a tenant of any insured.

IB.EX.001 (12707 Ed.)

2

; a. All expenses we incur.
{1} On premises you own or rent; b, Up to 8250 for cost of bail bonds required
{2) Onways nest to premises you own or rent; or because of accidents or traffic law viclations
(3) Because of your operations; arising out of the use of any vehicle to which the
Bodily injury Liability Coverage applies. We do not
provided that: have to furnish these bonds.
1 The accident takes place in the "coverage ¢ The cost of bonds to release attachments, but
territory” and during the policy period; only for bond amounts within the applicable iimit
(2} The expenses are incurred and reported to us of insurance. We do not have to furnish these
within one year of the date of the accident; bonds.
and d. All reasonable expenses incurred by the insured
{3} The injured person submits Lo examination, at a¥ our request to assist us in the investigation or
our expense, by physicians of our choice as defense of the claim or "suit”, including actual
often as we reasenably require, loss of earnings up to $250 a day because of time
. We will make these payments regardless of fault. off from work.
These payments will not exceed the applicable e, All costs taxed against the insured in the “suit”,
limit of insurance. We wil pay reasonabie f. Prejudgment interest awarded against the
expenses for: insured on that part of the judgment we pay. if
{1} First aid administered at the time of an we make an offer to pay the applicable limit of
accident; insurance, we will not pay any prejudgment
(2} Necessary medical, surgical, x-ray and dental interest based on that period of time after the
services, including prosthetic devices; and offer,
g, Aliinterest on the full amount of any judgment

that accerues after entry of the judgment and
before we have paid, offered to pay, or deposited
in court the part of the judgment that is within
the applicable limit of insurance.

These payments will not reduce the limits of
insurance.

If we defend an insured against a "suit* and an
indemnitee of the insured is also named as a party to
the "suit", we will defend that indemnitee if alf of the
foilowing conditions are met:
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A The “suit" against the indemnitee seeks damages
for which the insured has assumed the labliity of
the indemnitee in a contract or agreement that is
an "insured contract”;

This insurance applies to such liability assumed by
the insured;

c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
assumed by the insured in the same "insured
contract";

The allegations in the "suit” and the information
we know about the "accurrence™ are such that no
conflict appears to exist between the interests of
the insured and the interests of the indermnitee;

The indemnitee and the insured ask us 1o conduct
and control the defense of that indemniiee
against such "suit” and agrae that we can assign
the same counsel to defend the insured and the
indemnitee; and

f. The indemnitee:
(1} Agrees in writing to:

{a] Cooperate with us in the investigation,
settlement or defense of the "suii";

(b} immediately send us copies of any
demands, notices, summanses or legal
papers received in connection with the
Ny aigll,

suit’;

(¢} Notify any other insurer whose coverage is

available to the indemnitee; and

(d} Cooperate with us with respect to
coordinating ather applicabie insurance
available to the indemnitee; and

{2} Provides us with written authorization to:

{a} Obtain records and other information
related to the "suit®; and

{b) Conduct and contral the defense of the
indemnitee in such “suit™.

So long as the above conditions are met, attorneys'
fees incurred by us in the defense of that indemnitee,
necessary litigation expenses incurred by us and
necessary litigation expenses incurrad by the
indenminitee at our request will be paid as
Supplementary Payments, Notwithstanding the
provisions of Paragraph 2.b.(2} of Section t~
Coverage A — Bodily Injury And Property Damage
Liability, such payments will not be deenyed to be
damages for "bodily injury" and "property damage"
and will not reduce the limits of insurance.

Our obligation to defend an insured's indemnitee and
to pay for attorneys' fees and necessary litigation
axpenses as Supplementary Payments entds when:

a. We have used up the applicable limit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth shove, or the terms of
the apreement described in Paragraph f, above,
are no longer met.

b

o

-

SECTION IF  WHO IS AN INSURED
1. 1fyou are designated in the Declarations as:

a, Anindividual, you ang your spouse are insureds,
but only with respect 10 the canduct of a business
of which you are the sole owner,

b, A partnership or joint venture, you are an
insured. Your members, your partners, and their
spouses are also insureds, but only with respect
to the congduct of your business.

A limited ltability company, you are an jnsured,
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect to
their duties as your managers.

d. An organization other than a partnhership, joint
venture or limited liability company, yois are an
insured. Your "executive officers” and directors
are insureds, but only with respect to their duties
as your officers or dirzctors. Your stockholders
are also insureds, but only with respect to their
liability as stockhoiders.

2. A trust, you are an insured. Your trustees are also
insureds, but only with respect to their duties as
trustees,

!

2. Each of the following is aiso an Insured:

a. Your "volunteer warkers” only while performing
duties related to the conduct of your business, or
your “employees”, other than either your
"executive officers” (if you are an organization
other than a partnership, joint venture or limited
liability company) or your managers {if you are 2
limited liability company), but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business. However, none of these "employees” or
"yolunteer workers" are insureds for:

{1} "Bodily injury” or "personal and advertising
injury™:

{a) To you, 16 your partners or menibers (if
you are a partaership or joint venture), to
your members (if you are a lirnited liability
company), to & co-"employee” while in the
course of his or her employment or
performing duties related to the conduct
of vour business, or tc your other
“volunteer workers" while performing
duties related to the conduct of your
businass;

{b) To the spouse, child, parant, brother or
sister of that co-"empleyee” or "valunteer
worker" as a consequence of Paragraph
(1j¢a} above;

{¢) For which there is any obligation to sbare
damages with of repay somecne else who
must pay damages bacause of the injury
deseribed tn Paragraphs {1H{a) or (b}
above; or
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{d) Arising out of his or her
{0 provide professional
services,

(2} “Property damage" to property:
(a) Owned, occupied or used by,

{b] Rented to, in the care, custody or controf
of, or over which physical control is being
exercised for any purpose by

you, any of your "employees®, "volunteer
workers", any partner or member {if you are a
partnership or joint venture), or any member
{if vou are a limited fiability company).

p. Any person (other than your "empioyee” or
"volunteer worker®), or any organization while
acting as your real estate manager,

c. Any person or organization having proper
temporary custody of your property if you die,
but only;

(1) With respect to liability arising out of the
maintenance or use of that property; and

{2} Untit your legal representative has been
appointed,

d. Your legai representative if you die, but enly with
respect to duties as such. That representative will
have alf your vights and duties under this
Coverage Part.

3. Any grganization you newly acquire or form, olher
than 2 parinership, joint venture or fimited lability
company, and over which you maintain ownership or
majority interest, will qualify as a Named insured if
there is no other similar insurance avallable to that
organization, However:

a. Coverage under this provision is afforded only
until the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earlier;

b. Coverage A does not apply to "badily injury” or
"property damage™ that occurred hefore you
acquired or formed the organization; and

¢, Caverage B does not apply to "personal and
advertising injury”™ arising out of an offense
cammitted before you acquirad or formed the
organization.

No person or organization is an insured with respect to
the conduct of any current or past partnership, joiot
venlure or fimited liability company that Is not shown as
a Named Insured in the Declarations.

SECTION {ll < LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:

a, Insureds;
b. Claims made or "suits” brought; or

c. Persons or organizations making claims or
bringing "suits".

IB.EX.001 (12/07 Ed.)

2

The Generat Aggregate Limit is the most we wili pay
for the sum of:

a. Medical expenses under Coverage ¢;

b, Damages under Coverage A, except damages
because of "bodily injury" or “property damage”
included irs the "products-completed operations
hazard"; and

¢. Damages under Coverage B.

3. The Products-Completad Operations Aggregate Limit
Is the most we will pay under Coverage A for
damages because of "bodily injury” and "property
damage" included in the "products-completed
operations hazard".

Subject to 2. above, the Personal and Advertising
injury Limit is the most we will pay under Coverage B
for the sum of alt damages hecause of all "personal
and advertising injury" sustained by any one person
ar organization,

Subject to 2. or 3. above, whichever applies, the Each
Qccurrence Limit (s the most we will pay for the sum
of:

a. Damages under Coverage A; and
b, Medical expenses under Coverage €

because of all "bodily injury" and "property damage”
arising out of any one “occurrence”.

€. Subject to 5. above, the Darnage To Premises Rented
To You Limit is the most we wilt pay under Coverage
A for damages because of "property damage” to any
one premises, while rented to you, or in the ase of
datnage by fire, while rented to you or temporarily
occupled by you with permission of the owner.

Subject to 5. above, the Medical Expense Limit is the
most we will pay under Coverage ¢ for all medical
axpenses because of "bodily injury” sustained by any
one person,

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remalning period of fess than 12 months, starting with
the heginning of the policy period shown in the
Declaratians, unless the policy period is exiended after
issuance for an additional peried of less than 12 months,
In that case, the additionat period will be deemed part of
the last preceding period for purposes of determining the
Limits of Insuranca.

SECTION IV — COMMERCIAL GENERAL LIABILITY
CONDITIONS

1, Bankruptcy

Bankruptcy or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part,

2. Duties In The Event Of Occurrence, Offense, Claim
Or Suit

a. You must see to it that we are notified as soon as
practicable of an “accurrence” or an offense
which may result in a claim. To the extent
possible, notice should include:

4

E2

5

-

7

Page9of 14
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{1} How, when and where the “occurrence” or
offense took place;

{2} The names and addresses of any injured
persons and witnesses; and

{3} The nature and jocation of any injury or
damage arising out of the "occurrence" or
offense.

B, If a claim is made or "suit" is brought against any
insured, you must:

{1} Immediately record the spacifics of the claim
or "suit" and the date received; and

{2} Notify us as soon as practicable.

You must see 10 il that we receive written notice
of the claim or “suit” as scon as practicable,

¢, You and any other involved insured must;

{1} immediately send us copies of any demands,
notices, summonses or legal papers received
in connection with the ¢laim or "suit";

{2} Authorize us 10 obtain records and other
information;

{3} Cooperate with us in the investigation o¢
settlement of the claim or defense against the
“suit"; and

{4} Assist us, upon our request, in the
enforcement of any right against any person
or organization which may be liable to the
insured because of injury or damage to which
this insurance may also apply.

d. N insured will, except at that insured's own cost,
voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

. tegal Action Against s

No person or arganization has a right under this
Coverage Part:

a. To join us as a party or otherwise hring us into a
“suit™ asking for damages from an insured; or

b, To sue us on this Coverage Part uniess ali of its
terris have been fully complied with,

A person or organization may sue us to recover on an
agreed setiferment or on a final judgment against an
insured; but we will not be liable for damages that
are not payable under the terms of this Coverage Part
or that are in excess of the applicable fimit of
insurance. An agreed settiement means a settlement
and release of Hability signed by us, the insured and
the claimant or the claimant's legal representative.

. Dther insurance

if other valid and collectible insurance is available to
the insured for a loss we cover under Coverages A or
B of this Coverage Part, cur obligations are fimited as
follows:

a, Primary Insurance

This insurance is primary except when b. below
applies. if this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with ail that other insurance hy the method
described in . below.

b. Excessinsurance
This insurance is excess over:

{1} Any of the other insurance, whether primary,
excess, contingent or on any other basis:

(a) Thatis Fire, Extended Coverage, Builder's
Risk, Instaliation Risk or similar coverage
for "your work'";

(b} Thatis Fire insurance for premises rented
0 you of temporarily cccupied by you
with permission of the owner;

{¢) fhatis insurance purchased by you to
cover your liabillty as a tenant for
“property damage" to premises renied to
you or temporarily occupied by you with
permission of the owner; o¢

{d} If the loss arises aut of the maintenance or
use of aircraft, "autos” or watercraft to
the extent not subjact to Exclusion g, of
Section § ~ Coverage A - Bodily Injury And
Property Damage Liability.

{2} Any other primary insurance available to you
covering liability for damages arising out of
the premises or operations, or the produsts
and completed operations, for which you
have been added as an additional insured by
attachment of an endorsement.

When this insurance is excess, we will have no
duty under Coverages A or B to defend the
insured against any "sult” if any other insurer has
a duty to defend the insured against that "suit”, If
no other insurer defends, we will undertake to do
50, but we will be entitled 1o the insured's rights
against all those other insurers.

When this insurance is excess over other
Insurance, we will pay only our shate of the
amount of the loss, if any, that exceeds the sum
of:

{1} The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

{2} The total of ali deductible and self-insured
amounts under af that other insurance,

We will share the remaining Joss, if any, with any
other insurance that is riol described in this
Excess Insurance provision and was not bought
specifically to apply in excess of the Limits of
Insurance shown in the Declarations of this
Coverage Part,
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¢. Method Of Sharing

If al{ of the other insurance permits contribution
by equal shares, we will follow this method also,
Under this approach gach insurer contributes
equal amounts until it has paid its applicable limit
of insurance or nane of the loss remains,
whichever comes first.

I any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits. Under this method, each insurer's share
{s based an the ratio of its applicabie limit of
insurance to the totat applicable limits of
insurance of all insurers.

5, Pramium Audit

a. We will compute all premiums for this Coverage
Part in accardance with our rules and rates.

b. Premium shown in this Coverage Part as advance
premium is a deposit premium only, At the close
of each audit period we will compute the earned
premium for that period and send notice to the
first Named insured. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. # the sum of the advance
and audit premiums paid for the policy period is
greater than the earned premium, we will return
the excess to the first Named Insured,

¢. The firsk Named Insured must keep records of the
information we need fer premium computation,
and send us copies at such times as we may
request.

6. Representations
By accepting this policy, you agree:

a. The statements in the Declarations are accurate
and complete;

b. Those statements are based upon
representations you made to us; and

. We have issued this policy in reliance upon your
representations.

7. Separation Of Insureds

Except with respect to the Limits of insurance, and
any rights or duties specifically assigned in this
Coverage Part to the first Named Insured, this
insurance applies:

a. As if each Named insured were the only Named
Insured; and

h. Separately to each insured against whom claim is
made ar "swit" is brought,

8. Transfer Of Rights Of Recovery Against Others Te Us

if the insured has rights to recover alf or part of any
payment we have made under this Coverage Part,
those rights are transferrad to us. The insured must
do nothing after loss ta impair them. At our request,
the insured will bring "suit” or transfer those rights to
us and help us enforce them.

9, When We Do Not Renew

If we decide not to renew this Coverage Part, we will
mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal
not less than 30 days before the expiration date.

i notice is mailed, proof of mailing will be sufficient
proof of notice.

SECTION V — DEFINITICNS

1

“Advertisernent” means a notice Ythat is broadcast or
published to the general pubdlic or specific market
segments about your goods, products or services for
the purpose of attracting customers or supporters.
For the purposes of this definition:

a. Notices that are published inglude material
placed on the Internet or on similar electronic
means of communication; and

Regarding web-sites, only that part of 2 web-site
that is about your geods, praducts or services for
the purposes of attracting sustomers of
supporters is considered an advertisement,

b

-

. "Auto” means:

a. Aland motor vehicle, trailer or semitrailer
designed for travel on public roads, including any
attached machinery or equipment; or

h. Any other fand vebicle that is subject to a
compuisory or financial responsibility law or other
motor vehicle insurance law in the state where it
is licensed or principally garaged.

However, "auto™ does not include "mobile
equipment”,

"Bodily injury” means badily injury, sicknass or
disease suslained by a person, including death
resulting from any of these at any time.

“Coverage tersitory" means:

a. The United States of America {including its
territories and possessions), Puerto Rico and
Canada;

b, International waters or airspace, but only if the
injury or damage occurs in the course of travel or
transportation between any places included in a.
above; or

¢. Al other parts of the world if the injury or
darage arises out of:

{1) Goods or products made or sold by you in the
territory described in a, above;

{2} The activities of a person whose home is in
the territory described in a. above, but is
away for a short time on your business; or

{3} "Personal and advertising injury” offenses that
take place through the fnternet or similar
electronic means of communication

provided the insured's responsibility to pay damages

is determined in a "suit" on the merits, in the

territory described in a, above or in a sattlement we
agree to.

Page 11 of 14
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5, “Employee” includes a "leased worker'. "Employee” {2} That indemnifies an architect, engineer or
does not include 3 "temporary worker", surveyor for injury or damage arising out of:
6. “Exacutive officer” means a person holding any of the {a} Preparing, approving, or failing to prepare
officer positions created by your charter, or approve, maps, shop drawings,
constitution, by-laws or any other similar goveraing opinions, reports, surveys, field orders,
document. change orders or drawings and
7. “Hostile fire” means one which becomes specifications; or
uncontrollable or breaks out from where It was (b} Giving directions or instructions, or failing
intended to be. to give them, if that is the primary cause
8. “Impaired property" means tangible property, other of the injury or damage; or
than "your product” or "your work", that ¢cannot be (3} Under which the insured, if an architect,
used or is less useful because: engineer or surveyor, assumes Hability for an
a. It incorporates "your product” or "your work” iﬂjudry (;r damfagigge arising O:t of (h? *T’?”“"j‘ :
that is kinown or thought to be defective, render nf% 02 3 ; ure ;:O re? erdr{ro ?”ﬁ"a
deficient, inadequate or dangerous; or services, inciuding those listed in (2} above
) and supervisory, inspection, architectural or
b, You have ftanled 10 fulfill the terms of a contract or engineering activities.
agreement; ;
& 10. "Leased worker" means a person leased to you by a
if such praperty can be restored to use by: Jabor leasing firm under an agreement between you
3. The repalr, replacement, adjustment or removal and the Jabor teasing firm, to perform duties related
of "your product” or “your work"; or to the conduct of your business. "Leased worker"

H [ V]
8. Your fulfilling the terms of the contract or does not include a "temporary worker".
agreement, 11. "Loading or unloading” means the handiing of
property:
a. After it is moved from the place where itis
accepted for mevement into or onto an aircraft,
watercraft or "auto’;

“Insured contract” means:

a, Acontract for a lease of premises. However, that
portion of the contract for a lease of premises
that indemnifies any person or organization for

9

damage by fire to premises while rented to you or b, While it is in or on an aircraft, watercraft or
temporarily occupied by you with permission of "aute"; or
the owner s not an "insured contract”; ¢. While it is being moved from an aircraft,

b, Asidetrack agreement; watercraft or "auto" to the place where it is

¢. Any easement or license agreement, except in finally delivered; ’ A
connection with construction or demolition but “loading or unlpading” does not intfude the
operations on or within 50 feet of a railrcad; movement of property by means of a mechanical

d. An obligation, as required by ordinance, to device, ather than a hand truck, that is not attached

9 " P
indemnify a municipality, except in connection to the aircraft, watercraft or “auto™.
with work for a municipality; 12, "Mobile equipment” means any of the following
{ypes of land vehicles, including any attached
machinery oy equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicies designed for use principally off public
roads;

2, An elevator maintenance agreement;

f. That part of any other contract of agreement
pertaining to your business (including an
indemnification of a municipality in connection
with work performed for a municipality) under

which you assume the tort liability of another b. Vehicles maintained for use solely an or next to
party to pay for "bodily injury” or “property premises you own or rent;
damage” to a third person or organization. Tort ¢. Vebicles that travel on crawler treads;

tiabllity means a liability that would be imposed

by law in the absence of any coniract or

agreement.

Paragraph {. does not include that part of any

contract or agreement:

{1} Thatindernifies a railroad for "bodily injury”
oF "property degmage” arising out of
construction or demolition operations, within

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility to
permanently mounted:

(1} Power cranes, shovels, loaders, diggers or
drills; or

(2} Road construction or resurfacing equipment
such as graders, scrapers or rollers;

50 feet of any railvoad property and affecting a. Vehicles not described in a, b., <. or d. above that
any railroad bridge or teestle, tracks, road- are not seif-propelied and are maintained
beds, tunnef, underpass or crossing; primarily to provide mobilily to permanently

attached equipment of the following types:

1B.EX.001 {12/07 £d.) Page 12 of 14
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(1) Air compressors, pumps and generators,
including spraying, welding, building sleaning,
geophysical exploration, lighting and welf
servicing eguipment; ar

(2] Cherry pickers and shmilar devices used to
raise or Jower workers;

f. Vehicles not described in 3., b., ¢. or d. above
maintained primarily for purposes other than the
transportation of persons or cargo.

However, self-propelied vehicles with the
following types of permanently attached
equipment are pot "mobile equipment” but will
be considered “autos™:

(1) Equipment designed primarily for:
{2} Snow removal;

{b)} Road maintenance, but not construction
ar resurfacing; or

{c} Street cleaning;

(2} Cherry pickers and similar devices mounted
on automobile or truck chassis and used (o
raise or lower workers; and

{3} Air compraessors, pumps and gencrators,
including spraying, welding, building ¢leaning,
geophysical exploration, lighting and well
servicing equipment.

However, "mobile equipment” does not include any
fard vehicles that are subject to a compulsory or
financial responsibifity law or other motor vehicle
insurance law in the state where it is licensed or
principally garaged. tand vehicles subject to a
compulsory or financlal responsibility law or other
motor vehicle insurance law are considered "autos",

————> 13, "Occurrence” means an accident, intluding

continuaus or repeated exposure to substantiaily the
same general barmfui conditions.

24. “Personal and advertising injury” means injury,
including consequential "bodily injury”, arising out of
one or more of the following offenses:

a, False arrest, detention or imprisonment;
h. Malicious prosecution;

c. The wrongful eviction from, wrongful entry into,
or invasion of the right of private occupancy of a
room, dwelling or premises that a person
oceuples, committed by or on behalf of its owner,
landiord or lessar;

d, Qral or written publication, in any manner, of
material that slanders or libels a person or
organization or disparages a person's or
arganization’s goods, products or services;

e, Oral or written publication, in any manner, of
material that violates a person's right of privacy;

f. The use of ariother's advertising idea in your
"advertiserment”; or

g. Infringing upon another's copyright, trade dress
or slogan in your "advertisement”,

18,EX.001 (12/07 Ed.)

17. "Property darnage" means:

15. "Pollutants™ mean any solid, liquid, gaseous or

thermal irritant or contaminart, including smoke,
vapor, soot, fumes, acids, aikalis, chemicals and
waste. Waste includes materials 1o be recycled,
reconditioned or reclaimed.

16. "Producis-completed pperations hazard™:

a. includes ali "bodily injury” and "property
damage” occurring away from premises you own
or rent and arising out of "your product™ or “youy
work” except:

{1} Products that are still i your physical
possession; or

{2) Work that has not yet been completed or
abandoned. However, "your work” will be
deemed completed at the earliast of the
following times:

{a) When all of the work called for in your
contract has been completed.

(b} When all of the work to he done at the job
site has been completed if your contract
calts for work at more than one job site.

[t} When that part of the work dene at a job
site has been put to its intended use by
any person or organization other than
another sontractor or subcontractor
working on the same project.

Work that may need service, maintenance,
correction, vepair or replacement, but which
is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury" or “property
damage” arising out of:

(1} The transportation of property, unless the
injury or damage arises out of 2 condition in
or on a vehicle nat owned or operated by you,
and that condition was created by the
“foading or unioading” of that vehicle by any
insured,

{2} The existence of tools, uninstalied equipment
or abandoned or unused rnaterials; or

(3} Products or operations for which the
classification, listed in the Declarations orin a
policy schedule, states that products-
completad operations are subject to the

General Aggregate Limit. .
<

a. Physical injury to tangible property, including all
resulting loss of use of that property, All such loss
of use shall be deemed to occur at the time of the
physical injury that caused it; or

b, Loss of use of tangible property that is not
physically injured, All such loss of use shall e
deemead to occur gt the titme of the “occurrence”

that caused it

Far the purposes of this insurance, electronic data is
not tangible property.

Page 13 of 14
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As used in this definition, electronic data means
information, facts or programs stored s or on,
created or used on, or {ransmitted 1o or from
computer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any
other media which are used with electronically
controiled equipment.

1B, "Suit" means a civil praceeding in which damages
because of "bodily injury”, "property damage” or
"parsonal and sdvertising injuey” to which this
insyrance applies are alleged. "Suit" includes:

a. An arbitration prageeding in which such damages
are claimed and to which the insured must submit
or does submit with our consent; or

b, Any other alternative dispute resolution
proceeding in which such damages are claimed
and o which the insiired submits with our
consent,

19, "Temporary worker" means a person who is
furnished to you to substitute for a permanent
“employee” on leave or to meet seasonal or short-
term workload conditions,

20. "Volunteer worker” means a person who is nat your
"employee”, and who donates his oe her work and
acts at the direction of and within the scope of duties
determined by you, and is not paid a fee, salary or
other compensation by you or anyone glse for their
work performed for you.

21, "Your product™
8. Means:

{1} Any goods or products, other than real
property, manufactured, soid, handled,
distributed or disposed of by:

Ironshore Specialty insurance Company by:

Secretary

{a} You;
{b) Others trading under your name; or

{c) A person or organization whose business
or asgets you have acquired; and
(2§ Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

k. Includes

(1) Warrantias or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product”; and

{2y The providing of or failure to provide
warnings or instructions.

¢. Does notinclude vending machines or other
property rented te or located for the use of

others but not sold.
<«—

22, "Your work':
a, Means:

{1] Work or operations performad by you or on

your behalf: and

{2} Materials, paris or equipment furnished in
connection with such work or operations,

b. includes

{1} Warranties or representations made at any
iime with respect to the fitness, quality,
durability, performance or use of "your work®,
and

{2} The providing of or failure to provide
warnings or instructions.

President

Page 14 of 14
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HOR):

yoier safe barbour

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12 Floor
New York, NY 10006
(877) IRONA411

Endorsement # 1

Palicy Number: (IXXV0905001

Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the fdiowing conditions.

A} Cancellation

1} The first Named insured shown in the
Declarations may cancel this policy by mailing
or delivering 1o us advance written notice of
cancellation.

2] We may cancel this policy by maiting or
dedivering to the first Named Insured written
notice of cancellation at jeast:

a) 10 days before the effective date of
cancellation if we cancel for nonpayment
of prernium; or

B} 30 days hefore the effective date of
cancellation if we tancel for any other
reason.

3} we will mail or deliver our notice to the first
Named Insured's last mailing address known
to us.

43 Notice of cancellation will state the effective
date of cancellation. The policy period will
end on that date.

5} If this policy Is cancelled, we will send the
first Named Insured any premium refund
due. if we cancel, the refund wiil be pro rata.
if the first Named insured cancels, the refund
may be less than pro rata. The cancellation

i8.6X.002 (12/07¢d.}

B)
¢

F)

wifl be effective even if we have not made or
offered g refund.

6} If notice is mailed, proof of mailing will be
sufficient proaf of notice.

Changes

This policy contains alt the agreements between you

and «s concerning the insurance afforded, The first

Named Insured shown in the Declarations is

authorized to make changes in the terms of this

policy with our consent, This policy's terms can be
amended or waived only by endorsement issued by
us and made a part of this policy.

Examination Of Your Books And Records

We may examine and audit your books and re-cords

as they relate to this poiicy at any time during the

policy period and up to three years after-ward.

Inspections And Surveys

1} we have the right to:

a) Make inspections and surveys at any time;

b} Give you reports on the conditions we find;
and

£} Recommend changes.

2} We are not obligated fo make any inspections,
surveys, reports or recommendations and any
such actions we do undertake relate only to
insurabiiity and the premiums to He ¢harged.

Page 10f 2
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We do not make safety inspections. We do

not undertake to perfarm the duty of any’

per-son or organization to provide for the

health or safety of workers or the public, And

we do not warrant that conditions:

3} Are safe or healthful; or

h) Comply with laws, regulations, codes or
standards.

3) Paragraphs 1. and 2. of this condition apply
not ondy to us, but also to any rating,
advisory, rate service or similar organiaation
which makes insurance inspections, surveys,
reports or recammendations.

4)  Parggraph 2. of this condition does not apply
to any inspections, surveys, reports or
recommendations we may make rélative to
certifization, under state or municipa!
statutes, ordinances or reguiations, of
boilers, pressure vessels or elevators,

ALL OTHER TERMS,

Authorized Representative

18.EX.003 {(12/07Ed.}

G)
H)

I
i

K}

Premiums

The fiest Named Insured shown in the Declarations:

1} 15 responsible for the payment of all premioms;
angd

2)  WIi be the payee for any return premiums we
pay.

Transfer Of Your Rights And Duties Under This Policy

Your rights and duties under this policy may not be

transferred without our written consent excapt in

the case of death of an individual named insured,

if you die, your rights and duties wili be transferred

to your iegal repeesentative but only while acting

within the scope of duties as your jegal

representative. Untll your legal representative is

appointed, anyone having propay temporary custody

of your property will have your rights and duties but

oniy with respect to that property.

ANG EXCLUSIONS REMAIN UNCHANGED.

Page2of2
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TR TRONSTHOR):

9 [ I A your sufe bavbour
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12 Floor
New York, NY 10006
(877) IRON4 11

Endorsement # 2

Policy Number: J0XXV0905001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ 1T CAREFULLY,

AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifies insurance provided under the following;
COMMERCIAL GENERAL LIABILITY COVERAGE PARY

Paragraph 9. of the Definitions Section is replaced by the folfowing:
5 “Iasured contract" means:

a} A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire to premises while rented to you or temporarily
vecupied by you with permission of the owner is not an "insured contract”;

b}  Asidetrack agreement;

¢} Any easernent or license agreement, except in connection with construction or demolition operations on or
within 50 feet of a railroad;

d} An obligation, as required by erdinance, 10 indemnify a municipality, except in connection with work for a
municipality;

e) An elevator maintenance agreement;

f}  That part of any nther contract or agreentent pertaining to your business (including an indemnification of a
municipality In connection with work performed for & municipafity} under which you assume the tort liability of
anather party to pay for "bodily injury" or "property damage™ 1o a third person or organization, provided the
"hodily injury” or "property damage” is caused, in whole or in pary, by you ar by those acting on your behalf.
Tort liability means a liability that would be imposed by law in the absence of any contract or agreement,

Paragraph f. does not include that part of any contract or agreement:

1 Thatindemnifies a railroad for "bodily injury” or “property damage" arising out of construction or
derolition operations, within 50 feet of any rairoad property and affecting any railroad bridge or trestle,
tracks, road-beds, tunnel, underpass or crossing;

2 Thatindemnifies an architact, engineer or surveyar for injury or damage arising out of;

a} ~Preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports,
surveys, fieid orders, change orders or drawings and specifications; or

b} Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage; or

18.£X.006 {12/078d.} Page L of 2
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3 Under which the insured, If an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure 10 render professional services, including those listed in {2)
above and supervisory, inspection, architectural or engineering activities.

ALl OTHER TE RMS.N.TONOﬁ ONS AND EXCLUSIONS REMAIN UNCHANGED.

S e TG — February 24, 2009
Authorized Representative Date
1B.EX.006 (12/07Ed.} Page 2 of 2
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TRONSH
yO!”‘ t
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
{877) IRON411

Endorsement # 3

Palicy Number: 08XXV0905001 Effective Date of Endorsemants: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AMENDMENT OF PREMIUM ENDORSEMENT

This endursement modifigs insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PARY

Paragraph 5. of SECTION IV ~ CONDITIONS is replaced by the following:

This insurance dogs not appiy to any “bodily Injury” or “property damage”:

5  Premium Audit
a}  We will compute all premiums for this Policy in accordance with our rules and rates.

b} Premium shown in this Policy is the advance premium for the polisy term. If the final audit develops a premium
less than the advance premium, a minimum premium of wifl be refained by us. If the final audit
develops a premium greater than the advance premium, additional premium shall be due and payable to us on
notice 10 the first Named Insured.

c} The first Named Insured must keep records of the information we need for premium computation, and send us
copies at such times as we may reguest.

d} In the event you cancel this Policy, 2 minimum premlum of or the applicable pro-rata/short rate
earned premiur, whichever is greater, will be retained by us,

6  Your failure to pay premium when due shall be considered a requast by the first Named Insured or their appointed
authority for us to cancel, In the event of such cancellation for non-payment of pramium the minimum premium
shall be due and payable,

7 We have the right, but are not obligated, to rescind our cancellation notice If the premium is received prior to the
effective date of canceliation.

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED.
February 24, 2009
Authorized Representative Date
1B.EX.607 {12/07Ed.} Page 1of1l
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SR IRONSHOR]:
"f}fl \\‘ your safe havbowr
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON4 11

Endorsement # 4

Policy Numbier: 00XXV0805001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE FOLICY, PLEASE READ 1T CAREFULLY.
BASIS OF PREMIUM ENDORSEMENT
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

1t is understond and agreed that SECTION IV - COMMERCIAL GENERAL UABILITY CONDITIONS is amended to include the
{following definitions of basis of premiur used for computing premiums for this coverage:

Gross Sales or Receipts is defined as the gross amount charged by the named insured, concessionaires of the named
insured, or by others trading under the insured’s name for:

& Al goods or products, soid or distribuied;

b. Operations perfoermed during the policy period;

¢. Rentals; and

d. Dues or fees.

Only the following items shall be deducted from Gross Sales or Receipts:
1. Sajes or excise taxes which are collected and remitted directly to 2 governmentat division;
2. Credits for repossessed merchandise and products returned.

Payroii or Remuneration is defined as the sum of salaries, wages, tips, piece of work, commission, bonuses, board and
meals for work performed and excluding excess in accardancs with the state payroll limitation rules,

Overtime is defined as hours worked at increased rates of pay in excess of iours normally worked in a given day or
week. If there is a guaranteed wage plan which assures employees a given wage for working a specific number of hours
per week, then the overtime means only the hours worked in excess of that specific amount. If there are records
available showing the wages paid for overtime separately, which excead the amount that would have been paid for the
same work during narmal hours, then all such excess wages are excluded. if these records show only the total of wages
paid, including overtime on @ time and one-half basis, then one-third of those wages should be excluded. If double time
is paid for overtime and the total pay for such overtime is recorded separately, one-half of the total pay for double time
shall be excluded.

18.EX.008 {12/07Ed.) Page 1 of 2
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Extluded from payroll is remuneration paid to clerical office employees, including those whose duties are strictly imited
to keeping the Insured's books or records, conducting corressondence, or engaged in clerical work in these areas,
Anyone who does not work in the area separated physically by walted floors, or partitions from all other work areas of
the insured Is not considered. An exception to this is If the payroll or clerical office employees are specifically included in
the classification wording or footnote of the ISO general Hablity elassification.

Total Cost or Cost is defined as the total cost of all work, let or sublet in connections with each specific project including:
3. The cost of all labor, materfals and equipment furnished, usad or delivered for use in the exacution of the work: and
b. Allfees, bonuses or commissions made, paid or due.

Units is defined as the nutnber of persons or items described.

Rental Receipts is defined as the gross amount charged by the named insured, concessionaires of the named insured, or
by others trading under the insured's name for rental of equipment,

Admissions is defined as the total number of persans, other than employees of the named insured, admitted to an event
or events conducted on the premises, whether on paid admission, tickets, complimentary tickets, or passes.

AND EXCLUSIONS REMAIN UNCHANGED.

1B.EX.009 (12/07¢d.)
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#TRONSHORI
"’7/ l\é\\ ‘ yorer safe barbowr
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # §

Policy Numiber: QOXXVO0S05001 Effactive Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ {T CAREFULLY

CLAIMS NOTIFICATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Send all claim notifications and information to:

MIDLANDS CLAIM

PO Box 23198

Oklahoma City, OK 73123

Phone: 1-800-498-9758

Fax: 4058400584

Waebsite: waww.midlandsclaim.com

AND EXCLUSIONS REMAIN UNCHANGED.

february 24, 2009
Authorized Representative Date

18.€X.010 (12/07€d.) pagelofl

AA004357



Case 2:15-cv-00460-JAD-PAL Document 44-20 Filed 09/19/16 Page 27 of 29

TRONSH
your t
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
{877) iRON411

Endorsement # 6

Policy Number:  H0XXV0005001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY

DEDUCTIBLE LIABILITY INSURANCE

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Coverage Amount and Basis of Deductible
Bodily injury Uability SN/A per caim

SN/A per occurrence
Property Damage Liability SN/A per caim

ANJA per oceurrence
Bodlly injury Liabllity and/or SN/A per claim
Property Damage Liabllity Combined 510,000 per occuirence
Personal injury Liability $10,000 per injury
Advertising Injury Liability $10,000 per injury

APPLICATION OF ENDORSEMENT {Enter below any lisitations on the application of this endarsement. if no limitation Is
entered, the deductibles apply to damages for all "bodily injury”, "personal injury”, “advertising injury", or "property
damage”, however caused)

1. Our abligation under the Bodily Injury Liabifity, amounts siated in the Schedule above as applicable
Personal Injury Liability, Advertising Injury to such coverages, and the limits of insurance
Liability, and Property Dantage Liability Coverages applicable to such coverages will be reduced by the
to pay damages ot your behalf applies only to the amount of such deductible. "Aggregate” limits for

amount of damages in excess of any deductible

1B.EX.012(12/07Ed.) Page 1 of 2
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such coverage shall not be reduced by the

application of such deductible amount.

2. The deductible amounts stated in the Schedule
apply as foliows:

a,  PER CLAMM BASIS - if the deductible is on a
Yper claim® basis, the deductible amount
applies:

(1) Under Bodily Injury Liability or Property
Damage Liability Coverage respectively:
a. toall damages because of "hodily

injury” sustained by one person, or
b. i6all damages because of “property
damage” sustalined by one person or
organization,
as a result of any one “accurrence.”
{2) Under Bodily Injury Liability ang Property
Damage Liabilify Coverage Combined to
all damages because of "bodily injury”
and "property damage” sustained by one
person or organization as the result of
any ohe "occureence.”
b. PER OCCURRENCE BASIS - if the deductible is
on a "per occurrence” basls the deductible
amount applies:
{1) Under Bodily Injury Liability or Property
Damage Liability Coverage, respectively:
a. 10 all damages because of "bodily
injury" as the resuit of any one
“occurrence,” or

b. to all damages because of "property
damage" as the result of any one
*accurrence,”

regardless of the number of persons or

organizations who sustain damages because

of that "accurrence®.

{2} Under Bodily Injury Liability and Property
Damage Liability Coverage Combined to

alf damages because of "bodily injury" and
"property demage” as the resull of any one
Yoccurrence regardiess of the number of
persons or organizations who sustain
damages because of thal "occurrence,”
¢ PER INJURY BASIS - if the deductible is on a "per
injury” basis the deducitble amount applies:

{1) Under the Personal Injury Liabifity Coverage
to all darmages because of “personal injury”
sustained by one person or organization as
a result of any one injury.

{2) Under the Advertising injury Liability
Coverage to 2l damages because of
"advertising injury" sustained by one person
or arganization as a reswlt of any one injury.

The deductible amount stated shalt also apply

towards the investigation, adjustment and legal

expenses incurred in the handling and investigation

of each claim, whether or not payment is made to

any claimant, comprise settlement is reached, or the

claim is denied.

The terms of this insurance, including those with

respect 1o:

{a) OQur right and duty to defend any "suits” seeking
those damages; and

{b} Your duties in the event of an "occurrence,”
claimn, or suit

apply irrespestive of the application of the
deductible amount,

We Imay pay any part or alt of the deductibie amount
towards investigation, adjustment and legal
expense, or to effect settlement of any claim or suit
and, upon netification of such payment, you shal!
prompily reimburse us for such part of the
deductible amount as has been paid by vs

ALLOTH AND EXCLUSIONS REMAIN UNCHANGED,

\\._

Authorized Representative

1B.EX.012(12/07¢4d.)

February 24, 2009
Date
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% IRONSTHIOR]:

‘?/ é\& yonr safé harbowr
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12™ Floor
New York, N¥ 10006
(877) IRON411

Endorsement # 7

Policy Number: 00XXvE3805001 Effectlve Date of Endorsemants: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ (T CAREFULLY,

ASBESTOS EXCLUSION

This endorsement modifies insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PARYT
PRODUCTS/COMPLETED OPERATIONS UABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unjess moditied by
the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below:
needs to be when this endorsement
Named Insured
PR Construction Corporation

Policy Number
COXXVAS05001

This insurance does not apply to

A} “Bodily injury”, “property damage” or “personal and advertising injury”, in wholé or in part, either diractly or
indirectly arising out of, based upon or attributable to any of the following:

1. Asbestos or any asbestos refated injury or damage; or

2. any alleged act, error, omission or duty invelving ashestos, its use, exposure, presence, ingestion, inhalation,
absarption, existence, detention, removal, elimination or avoidance; or

3. the use, exposure, presence, ingestion, inhalstion, absorption, existence, detention, removal, elimination or
avoidance of asbestos in any environment, building or structure; and

IB.EX.013 (12/078d.}
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EXHIBIT 122
(Part 2)

Ironshore policy no. 00XXV0905001 (with the premium amount redacted), issued to
PR Construction Corporation, for the policy period of January 31, 2009, to January
31,2010 (ISIC 3353-3410)

Part 2 (ISIC 3381-3410)
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B) The investigation, settlement or defense of any claim, “suit” or proceeding against the insured alleging any actual or
threatened injury or damage which arises out of or would not have occurrad but for asbestos “boadily injury”,
“property damage” or “personal and advertising injury®, as described above.

ALL OTHER NS AND EXCLUSIONS REMAIN UNCHANGED,

IB.EX.013 (12/07¢8d.) Page 2 of 2
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B RONSHOR):
your safe hierbour

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12 Floor
New York, NY 10006
(877) tRON4AL

Endorsement # 8

Policy Number:  00XXVD905001 Effactive Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION «—

This endersement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any "bodily injury® or “property damage”:

1. which first existed, or is alleged to have first existed, prior to the inception of this policy. “Property damage”
from "your work”, or the work of any additional insured, performed prior to policy inception will be deemed to
have first existed prior to the policy inception, unless such “propesty damage” is sudden and accidental and
takes place within the policy period}; or

2. which was, or is alleged to have been, in the process of taking piace prior to the inception date of this policy,
aven if the such "bodily injury”™ or “property damage” continued during this policy period; or

3 which is, or is alleged ta be, of the sama general nature or type as & condition, circumstance or construction
defecl which resulted in "bodily injury” or "property damage” prior to the Incgption date of this policy.

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED.

E ty 24, 2009
Date

AA004363
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FRONSHORDE

your suft harbonr

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
{877) IRON411

Endorsement # 9

Palicy Number: OOXXV0905E001 Etfective Date of Endorsements: January 31, 2008

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ {T CAREFULLY.
EXCLUSION — CONTRACTORS — PROFESSIONAL LIABILITY

This endersemant modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The following exclusion is added to Paragraph 2., Exclusions of Sectior )~ Coverage A - Bodily Infury And Property
Damage Liability and Paragraph 2., Exclusions of Section | — Coverage B — Personal And Advertising injury Liability:

1. This insurance does not apply to "bodily 2. Subject 1o Paragraph 3. below, professional ser-
injury", "properly damage™ or "personal and vices include:

advertising injury” arising out of the 2. Preparing, approving, or falling to prepare

rendering of or fallure to render any or approve, maps, shop drawings, opinions,

professional services by you or on your re-ports, surveys, field orders, change
behalf, but only with respect to gither or arders, or drawings and specifications; and
both of the foliowing operations: b,  Supgrvisary or inspection activities

a.  Providing engineering, architectural or performed as part of any refated
surveying services to others in your architectural or engineering activities,
capacity as an engineer, architect or 3. Professional services do not include services
suryeyor; and within construction means, methods,

b.  Providing, or hiring independeny techniques, sequences and procedures
professionals to provide, engineering, employed by you in connection with your
architecturat or surveying services in operations in your capaciiy as a construction
connection with construction work you contractor.
perform,

AND EXCLUSIONS REMAIN UNCHANGED

Authorized Representative

Pagelofl
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
{877) IRON411

Endorsement # 10

Polity Number:  00XXV080500L Effective Date of Endorsements: fanuary 31, 2009

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2.,
Exclusions of Section | Coverage A~ Bodily in-
jury And Property Damage Liability:

This insurance does not apply to:
"Bodily injury” to: B. The following exclusion is added to Paragraph 2.,
{1} Aperson arising out of any: Exclusions of Section | ~Coverage B — Personal And
{a) Refusal to employ that person; Advertising Injury Liability:
{b) Termination of that persan’s This insurance does not apply ta:
srmployment; or "Personal and advertising injury” to:
{c<) Employment-related practices, policies, (1) A person arising out of any;

{2) Yo any obligation to share damages with or
repay someoneg else who must pay dam-ages
because of the injury.

acts or omissions, such as coercion, {a) Refusal to employ that person;

demotion, evaluation, reassigniment, {b) Termination of that person‘s employment;
discipline, defamation, harassment, or

humiliation or dis¢rimination directed at {c) Employment-related practices, policies, acts

that person; or or omissions, such as coerciorn, demotion,

{2} The spouse, child, parent, brother or sister of
that person as a consequence of "bodily
injury" to that persan at whom any of the
employment-refated practices described in
Paragraphs (a}, (b), or (¢} above is directed.

This exclusion applies:

{1) Whether the insured may be liable a5 an
employer or ins any other capacity; and

1B.EX.018 (12/07Ed.}

(2}

evaluation, reassighment, discipline,

defamation, harassment, humiliation or

discrimination directed at that person; or
The spouse, child, parent, brother or sister of
that person as a consequence of "pérsonal and
advertising injury" to that person at whom any
of the emplaoyment-related practives described
in Paragraphs {a), (b), or {c) above is directed.

This exclusion applies:

Page 1 of 2
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(1} Whether the insured may be liabie as an {2} To any obligation to share damages with or
employer ov in any other capacity; and repay someone else who must pay dam-ages
because of the injury.

AND EXCLUSIONS REMAIN UNCHANGED,

February 24, 2009

Authorized Representative Date

1B.EX.018 (12/07€d.) Page 2 of 2
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FRONSHOR]:

your saft havbowr

IRONSHORE SPECIALTY INSURANCE COMPANY

1 Exchange Plaza

(55 Broadway) 12" Floor
New York, NY 10006

(877) IRON411

Endorsement # 11

Policy Number;  00XXVv0905001 Effective Date of Endorsements: january 31, 2609

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION — EXTERIOR INSULATION AND FINISH SYSTEMS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
A, This insurance does not apply to “bodily injury”,

"property damage” or “personal and advertising
injury" arising out of, caused by, or attributabie

sys-tem, is used on the part of that structure
containing that component, fixtuee or feature.

to, whether in whole or in part, the foliowing: 8. The following definition is added to the Definitions
1. The design, manufacture, construction, Section:
fabrication, preparation, distribution and €. “Exterior insulation and finish system" means a non-
sale, installation, application, maintenance ot load bearing exterjor cladding or finish sys-tem, and
repair, including remodeling, service, all component parts therein, used an any part of any
correction or replacement, of any "exterior structure, and consisting of;
iosulation and finish system” or any part 1. Arigig or semi-rigid insulation board made of
thereof, or any sabstantially similar syster or expanded polystyrene and other materials;
any part thereof, including the application or 2. The adhesive and/or mechanical fasteners used
use of conditioners; primers, accessories, to attach the insulation board to the substrate;
flashings, coatings, cautking or sealants in 3. Areinforced or unreinforced base coat;
connection with such a system; or 4. Afinish coat providing surface texture to which
2. "™Your product” ar “your work” with respect color may be added; and
10 any exterior component, fixture or feature 5. Any flashing, caulking or seafant used with the

of any structure if an “exterior insulation and
finish system”, or any substantially similar

system for any purpose.

DITIONS AND EXCLUSIONS REMAIN UNCHANGED,

Eebruary 24, 2009
Date

1B.EX.018 (12/07€d.)

Page 1of1
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PRONST TORT:
yoiur safe barbowr
JIRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
{877) IRON4 11

Endorsement # 12

Policy Number; GUXXV0805001 Effectlze Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ ITCAREFULLY

INFLUENZA OR EPIDEMIC EXCLUSION

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated

below:
to be when {0

Named insured
. PR Construction Corporation

This insurance dees net apply (o “bodliy damage”, “personat and advertising injury”, loss or damage,
or cost or expense arising out of, caused by or resulting from, directly or indirectly:

A

=
24

infection or feared or suspected infection with;

diagnosis of or treatment for, or failure {o diagnose or treat;

guarantine for or attempted containment of, or failure to quarantine or contain;

presence of detaction of, or failure (¢ detect;

pravention of or vaccination against, or failure to prevent or vactinate;

restrictions on fravel due to, or failure to restrict trave! due to; or

declaration of an epidemic ar pandemic due to, or fiilure to declare an epidemic or pandemic due to;

N, s wN e g

any type of influenza virus, including but not Jimited to types A, B or € virus, any subjype or strain of the influenza A,
8 or Cvirus {including but not limited to the H5 and H7 subtypes), any similar or related influenza or virus, or any
derivatton from, reassortment, or mutation (occurring ether naturatly or through human intervention) of the
influenza A, B or Cvirus, including but not limited to a human influenza virus.

B Any epidemic, pandemic, pandemic alert or outhreak {or other term of similar meaning) that is de¢lared, announced
or otherwise notified by the 11.$. Center for Disease Conzrol and Prevention {as such is reported in the Marbidity and

Mortality Weekly Report}, Worid Health Organization, o~ any national, state or focal public bealth organization {or
organizatton acting in a similar capacity).

IB,EX.022 (12/07Ed.} Page1of2
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Exclusion of the epidemic or pandemic Infectious disease shall begin as of the date of such announcement or notification
and shalt continue until the termination date of such epidermnic or pandemic; provided, however, that this exciusion shall
continue to apply to any individual case of epidemic or pandemic infectious disease contracted during the exclusionary
period that continues beyond the termination date.

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED,

Authorized Representative

1B.EX.022 (12/07€d.) Page 2 of 2
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[RONSHORL
soursafe barbour

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRONA11

Endorsement # 13

Poliy Number:  BOXXV0S05001 Effectlve Date of Endorsements: January 31, 2009

T#HS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ 1T CAREFULLY.

LEAD CONTAMINATION EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
OWNERS AND CONTRAGCTORS PROTECTIVE LIASILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by
the endorsement.

This endorsement changes the policy effective on the inceptisn date of the policy uniess another date s indicated

below:
{The following needs to be completed onfy when this endorsement is issued subsequent to inception of the policy.)

Named msured
PR Construction Corporation

Policy Number
0OXXV0905001

insurance does not apply to:

A "Bodily injury”, “property damage” or “personal and advertising injury” in whole or in part, either directly or
indirectly, arising out of, based upon or attributable to any of the following:

(B.EX.023 {12/07Ed.} Page 1 of 2
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1. The use, instalfation, storage, withdrawal, removal, encapsulation, destruction, containment, testing,
distribution, ownership, presence, Ingestion, inhalation, absorption, sale or disposal of lead, lead dust, lead
fibers or material containing lead;

2. Exposure to lead, lead dust, lead fibers or material containing fead; or

3. Any error or omission in supervision, instructions, recommendations, notices, warnings or advice glven, or
which should have been given, in connection with lead, lead dust, lead fibers or material containing iead.

B Theinvestigation, settlement or defense of any ¢laim, “suit” or proceeding against the insured alleging any actuat or
threatened injury or damage which arises out of or would not have occurred but for Jead “bodily inJury”, “property
damage” or “persanal and advertising injury”, as described above.

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED,
Fehryar
Authorized Representative Date

IB.EX.023 (12/07Ed.}

AA004371
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IRONSE &
)’Oﬁ s
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON41LL

Endorsement # 14
Policy Numbar: 0OXXVD905001 Effective Date of Endorsements: January 33, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ (T CAREFULLY.

EXCLUSION — COVERAGE C — MEDICAL PAYMENTS

This endorserment modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILTY COVERAGE PART

And Location OF Pramises Qv Clagsification:

and All Locations,

{#f no entry appears above, required to camplete this endorsement shown as

applicable to this endorserment.)

With respect {0 any premises or classification shown 2. The following is added to Section ¢ ~ Supplementary

in the Schedule: Payments:

1. Section |~ Coverage C - Medical Payments does h. Expenses incurred by the insured for first aid
not apply and none of the references {o it in the administered to others af the time of an
Coverage Part anpply: and accident for "hodily injury" to which this

insurance applies.

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED.

Authorized Representative

1B.EX.025 (12/078d.} Pagelofil
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Evidorsement # 15

Policy Number:  G0XXV(505001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

MOLD, FUNG! OR BACTERIA EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Notwithstanding anything to the conirary cortained in the pelicy or any endoisernent attached thiereto, this insurance
does not apply to and shail not respoad to any claim, demanc or “suit” alleging:

1 “Bodily Injury,” “Property Damage” or “Personal and Advertising Injury” arising out of, in whole or in part, the
actyal, alleged or threatened discharge, inhalation, ingesiion, dispersal, seepage, migration, release, escape or
existence of any mold, mildew, bacteria or {ungus, or any materiais containing therm, at any time,

2 Anyloss, cost or expense arising out of any:
a.  Reguesl, demand, order or statutory or regulatory requirement that any insured or others test for, monitor,
¢lean up, remove, contain, treat, detoxily or neutralize, or in any way respond 1o, or assess the effects of any
mold, mildew, bacteria or fungus, or ary materials containing them; or

b. Claim, demand or “suit” by or on behalf of a governmental authority or any other person or organization for
damages because of testing for, monitoring, cleaning up, removing, containing, treating, detoxifying or
neutralizing, o in any way responding to, or assessing the effects of any mold, mildew, bacteria or fungus, or
any materials containing them.

3 Anobligation to contribute to, share damages with, repay or indemnify someone else who must pay damages, loss,

cost or expense hecause of “Bodily injury,” “Property Damage” or “Personal and Advertising Injury” as set forth in
1., 2.8, or 2.b. above,

AND EXCLUSIONS REMAIN UNCHANGED.

february 24, 2009
Date

IB.EX.026 (12/07¢d.} Page 1of1
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RONSTHIORTS
you safe harbour

IRONSHORE SPECIALTY INSURANCE COMPANY

1 Exchange Plaza

(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 16

Policy Numiber:  QOXXVO805001

Effective Date of Endorsements; January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE REATHIT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT

(Broad Form)

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1 Theinsurance does not apply:

A.  Under any Liability Coverage, to “bodily
njury” or "property damage":

{a} With respeci to which an “insured”
under the policy is also an Insured {inder
a nuclear energy liability policy issued by
Nudlear Energy Liability Insurance
Associatian, Mutual Atomic Energy
Liability Underwriters, Nuclear Insurance
Association of Canada or any of their
sieccessors, or would be an insured
under any such palicy but for its
termination upon exhaustion of its limit
of liabiity; or
Resulting from the "hazardous
properties” of "nuglear material” and
with respect to which (a) any person or
organization is required to maintain
financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendataory thereof, or (b} the "insuyed”
i5, or had this policy not been is-sued
would he, entitled to indemnity from the
United States of America, or any agency
thereof, under any agreement ¢ntered

{b)

18.EX.027 {12/07Ed.}

This endorsement modifies insurance provided under the following:

B.

(o

into by the United States of America, or any
agency thereof, with any person or
organization.

Under any Medical Payments coverage, o

expenses incurred with respect to "hodily in-

jury" resulting from the "hazardous properties”
of “nuclear material™ and arising out of the
operation of a “nuciear facility” by any person or
organization,

Under any Liability Coverage, to "bodily injury”

or "praoperty daisage" resulting from "hazardous

properties" of “nuciear material", if:

{a) The "nuclear materiat" {a) is at any "nucleay
facility” owned by, or operated by or on
behalf of, an “insured" or {h) has been
discharged or dispersed therefrom;

[b) The *nuclear material" is contained in
"spent fuel" or “waste" ar any time
possessed, handled, used, processed,
stored, transported or disposed of, by or on
behalf of an “insured"; or

{c} The "bodily injury” or "property damage”
arises out of the furnishing by an “insured"

of services, materials, parts or equipment in

connection with the planning, construction,
maintenance, operation ar use of any

Page 1 0f 2
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"nuclear facility”, but if such facility is
located within the United States of
America, its territories or possessions or
Canada, this exclusion {3} applies only to
"nroperty damage” to such "nuciear
facility" and any property thereat.

Ag used in this endorsement:

"Hazardous properties” includes radicactive, toxic
or explosive properties.

YNuclear material" means “source material”,
“$pecial nuctear material" or “by-product
material".

“Source material”, "speciaf nuclear material”, and
"by-product material® have the meanings given
them in the Atomic Energy Act of 1954 or in any
law amendatory thereof.

"Spent fuel” means any fuel element or fuei
component, solid or fiquid, which has been used
or exposed to radiation in a "nuclear reactor”,
“Waste" means any waste materiaf [a) containing
"by-product material® ather than the tailings or
wastes produced by the extraction or
concentration of uranium or thorium from any
ore processed primarily for its "source material"
content, and (b} resulting from the operation by
any per-son or organization of any “nuclear
facility” included under the first two paragraghs
of the definition of "nuciear facifity".

“Nuclear facility" means:

Case 2:15-cv-00460-JAD-PAL Document 44-21 Filed 09/19/16 Page 15 of 31

(a) Any “nuclear reacior";

{b} Any equipment or device designed or used
for {1) separating the isotopes of uranium
or plutonium, {2) processing or utilizing
"spent fuel®, or {3) handling, processing or
packaging "waste";

{¢} Anyequipment or device ased for the
processing, fabricating or alioying of
“special nuclear material" if at any time the
total amount of such material in the
custody of the "insured" at the premises
where such eguipment or device is located
consists of or contains more than 25 grams
of plutonium ot uranium 233 or any
combination thereof, or more than 250
grams of uranium 235;

{d) Any structure, hasin, excavation, premises
or place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the

foregoing is located, all operations conducted

on such site and all premises used for such
operations.

"Nuclear reactor” means any apparatus

designed or used to sustain nuglear fissionin a

self-supporting chain reaction or $o tontain a

eritical mass of fissionable matarial.

“Property damage” includes all forms of

radicactive contamination of property.

NS AND EXCLUSIONS REMAIN UNCHANGED.

Authorized Representative

February 24, 2009
Date

AA004375



Case 2:15-cv-00460-JAD-PAL Document 44-21 Filed 09/19/16 Page 16 of 31

ARONSHIORTS

your safe harbow

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Policy Number:  00XXV0905001

Effective Date of Endorsemants: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

SILICA OR SILICA-RELATED DUST EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A.  The following exclission is added to Paragraph 2.,
Exclusions of Section { ~ Coverage A ~ Bodily in-
jury And Property Damage Liability:

2. Exclusions

This insurance does not apply to:

Silica Or Silica-Related Dust

a. "Bodily injury” arising, in whole or in part, out
ot the actual, alleged, threatened or
suspected inhalation of, or ingestion of,
"silica” or "silica-related dust".

b. "Property damage” arising, iv whole arin
part, out of the actual, alieged, threatened or
suspected contact with, exposure to,
existence of, or presence of, "silica” or “silica-
related dust”.

¢ Any luss, cost or expense arising, in whaole or
in park, out of the abating, testing for,
monitoring, cleaning up, remaoving,
containing, treating, detoxifying, neutralizing,
remediating or disposing of, or in any way
responding to or assessing the effects af,
“sifica” or "silica-related dust”, by any insured
or by any other person or entity.

B. The foliowing exclusion is added to Paragraph 2.,
Exclusions of Section | - Coverage B —Personal
And Advertising Injury Liability:

2. Exclusions
This insurance does not apply to:
Silica Or Silica-Related Dust

a. "Personal and advertising injury” arising, in
whaole or in part, out of the actual, alleged,
threatened or suspected inhalation of, ingestion
of, contact with, exposure 1o, existerce of, or
presence of, "silica’ or "silica-related dust”.

b, Any loss, cost or expense arising, in whole or in
part, out of the abating, testing for, monitoring,
cleaning up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or in any way responding to or
assassing the effects of, *silica” or "silica-related
dust”, by any insured or by any other parson or
entity.

The following definitions are added Lo the
Definitions Section:

1. "Silica” means sificon dioxide {occurring in
crystaliine, amorphous and impure forms), silica
particles, silica dust or silica compoundls.

2. Silica-related dust” means a mixture or
combination of silita and other dust or particles.

ALY OTHER AND EXCLUSIONS REMAIN UNCHANGED.

/

18.6X.028 (12/07Ed.)

February 24, 2009
Date
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TRONSHORI:
yous safe harbouy
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12™ Floor
New York, NY 10006
{877) IRON411

Endorsement # 18

Policy Number: GOXXVOS05001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

We will not pay for loss or damage caused directly or indirectly by “Terrorism™. Such loss or damage Is exciuded
regardiess of any other cause or event that contributes concurrently o in any seguence to the loss.

Where used in this endorsement, "Tarrorism™ means activities directed against any person, organization or property
which activitles invelve any of the following, or any preparation far, or acts in furtherance of, any of the following
{referred te in this endorsement as “Activities”}:

A. The use or threat of force or violence; or

B. The commission or threat of any dangerous act; or

C. The commission or threat of any act that interferes with or disrupts any electronic, communication, information, or
machariical system;

and one or both of the folfowing is applicable to A, B., or C, gbove:
1. The effect or Intended effect of the activities described in A., B., or C. abave [s to intimidate or coerce any
goverhiment or governmental agency, or the civilian population or any segment theraof, or to distupt any segment
of the economy.
2. The effect or intended effect of the activities described in A, B,, or C. above is to further any political,
ideclogical, religious, sociat or economic objertives or to express {or express opposition te} any philosophy or
ideclogy.

“Terrorism® specifically Includes, but is not limited to any Activities that:

&, Involve the use, release or escape of any nuclear materials, or that directly or indirectly result in nuclear reaction or
radiation or radioactive contamination of any kind; or

IB.EX.30 {12/07 £d.) Page lof 2
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8. Are cartied out by means of the dispersal or application of pathogenic or poisonous biologicat or chemical matarlals;
ar

C. Involve the intentional or deliberate release of any pathegenic or poisonous, biological, or chemicaf materials,

“Terrorism” also specifically indudes any “Certified Act of Terrorism.” The term "Certified Act of Terrorism” means any
act that is certified by the United States Secretary of the Treasury, in concurrence with the United

States Secretary of Stale, and the Attorney General of the United States, in accordance with the United States Terrorism
Risk Insurance Act of 2002 (the “Act™}

A. to be an act of terrorism;
B. to be aviclent ac¢t or an act that is dangerous to:
1. human life; property; or
2. infrastructure;
C. to have resulted in damage within the United States, or cutside of the United States in the case of:
1. an air carrier or vessel described in paragraph {5){B) of the Act;
2. orthe premises of a United States mission; and
8. t6 have been committed by an individual or individuals acting on behalf of any foreign person or foreign interest, as
part of an effort to coerce the civilian population of the United States or to influence the palicy or affect the conduct
of the United States Government by coercion.

AND EXCLUSIONS REMAIN UNCHANGED.

February 24, 2008
Autherized Representative Date

18.EX.30 {12/07 Ed.} Page Zof 2
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FRONSHORE
yoursafe hashour

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12 Floor
New York, NY 10006
(877) IRON41]

Endorsement # 19

Policy Number:  80XXV0305061 Effective Date of Endorsements: January 31, 2008

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,
TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Exclusion {, under Paragraph 2., Exclusions of Section ab  Request, demand, order or statutory ot
| = Coverage A ~ Badlly Injury And Property Damage regufatory requirement that any insured or
Liability is repiaced by the following: others test for, monitoe, clean up, remove,
This insurance does not apply to: contaln, treat, detoxify or neutralize, or in any
£ Pollution way respand to, or assess the effacts of
1} "Bodily injury" or "proparty damage" which "pollutants"; or
would not have occurred in whole ot part but B} Claim or suit by or on behaif of & govern-mental
for the actual, alleged or threatened authority for damages because of tasting for,
discharge, dispersal, seepage, migration, monitoring, cleaning up, re-moving, containing,
release or escape of “pollutants” at any time. treating, detoxifylng or neutralizing, or in any
way responding to, or assessing the effects of,
2}  Any loss, cost or expense arising out of any: "pollutants”.
ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED.
Febr! 4, 200
Authorized Representative Date
IB.EX.031 {12/07¢d.}
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SEYF N TN T Ny 0
PROMAORTE

your safe bavbour
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRONA11

Endorsement # 20

Policy Number: 00XXV0905001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY,

EXCLUSION - VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,
PHONE CALLS OR OTHER METHQODS OF SENDING MATERIAL OR INFORMATIGON

This endorsement modifies insursnce provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, The following exclusion is added 1o Paragraph 2.,

Exclusions of Section { — Coverage A ~ Bodily In- B. The following exclusion is added to Paragraph 2.,
jury And Property Damage Liability: Exclusions of Section 1 — Coverage B ~ Persenai And
2. Exclusions Advertising Injury Liability:
This insurance does not apply 1o: 2. Extlusions
DISTRIBUTION OF MATERIAL IN VIOLATION This insurance does not apply to:
OF STATUTES DISTRIBUTION OF MATERIAL IN VIOLATION OF
"Bodily injury” or “property damage" arising STATUTES
directly or indirectly out of any action or “Personat and advertising injury" arising directly
omission that victates or is alleged to violate: or indirectly out of any action or omission that
a) The Telephone Consumer Protection Act violates or is alleged to violate:
[(¥CPA), including any amendment of or a) The Telephone Consumer Protection Act
addition to such law; or [TCPA), including any amendmaent of or
b) The CAN-SPAM Act of 2003, including addition o such law; or
any amendment of or addition to such b)  The CAN-SPAM Act of 2003, including any
Jaw; or amendment of or addition to such Jaw; or
¢} Any statute, ordinance or regulation, ¢} Any stalute, ordinance or regulation, other
other than the TCPA or CAN-SPAM Act of than the TCPA or CAN-SPAM Act of 2003,
2003, that prohibits or limits the that prohibits or limits the sending,
sending, transmitling, communicating or transmitting, communicating or distribution
distribution of material or information. of material or information.

AND EXCLUSIONS REMAIN UNCHANGED,

February 24, 2009
Authorized Date

18.£X.032 (12/07Ed.} Page 10f1
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R RONSHORS
/;/// j?&\ yoursaft harbour

IRONSHORE SPECIALTY INSURANCE COMPANY

1 Exchange Plaza
{55 Broadway) 12" Floor
New York, NY 180006
(877) IRON411

Endorsement # 24

Policy Number:  J0XXV0395003 Effective Date of Endorsaments: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY.

EXCLUSION — DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED (WRAP-UP)
INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Description and Location of Operation(s):
All Operations.,

{if no entry appears above, information required ta complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

The following exclusion is added to paragraph 2., program fas been provided by the prime

gxclusions of COVERAGE A ~ BODILY {NJURY AND contractor/project manager or owner of the construction
PROPERTY DAMAGE LIABILITY {Section | — Cover-ages): project in which you are involved.

This insurance does not apply to "bodily injury" or This exclusion applies whather or ot the sonsolidated
“property damage” arising out of either your ongoing {wrap-up} insurance program:

operations or operations included within the 1} Provides coverage identicai to that provided by this
*products-completed operations hazard" at the Coverage Part;

Tocation descrived In the Schedule of this 2)  Has limits adequate to cover all claims; or
endorsement, as a consolidated (wrap-up} insurance 3) Remalns in effect.

ALL OTHER EXCLUSIONS REMAIN UNCHANGED,

Authorized Represemtativa

1B.EX.033 (12/07¢d.)
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FRONSTIORT:
your safe harbaur

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY $0006
(877) IRON411

Endorsement # 22

Policy Nuraber: GOXXV0905001 Effective Dote of Endorsements: January 33, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ T CAREFULLY.

INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE
This endorsement madifies insurance provided under the follawing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any claim, demand or “suit” arising out of operations performed for you by
independent contractors unless:

{1) Such independent contractors have in force, at the time of the subject “occurrence,” commercial generat
liability insurance listing you as &n additional insured; and

{2) The limits of liability of such insurance are equal t¢ or greaier than those shown In the schedule befow; and

{8) Theinsurance described In (1) and (2} above is primary and non-contributory with respect to such
“aceurrence.”

GENERAL AGGREGATE LIMIT {Other than Products-Completed Operations)
PROPUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT

PERSONAL INJURY LIMIT AND ADVERTISING INJURY LIMIT

EACH OCCURRENCE LIMIT

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED.

Page 1of 1
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S AROWST O]

//;’\\.\ yerr sefe barbour
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 23

Policy Number; 00XXV0205001 Effective Pate of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

SERVICE OF SUIT
All Coverage Parts included in this palicy are subject to the foitowing conditions.
SERVICE OF SUIT

It is agreed that in the event of the failure of the Company to pay any amount claimad to be due heraunder, the
Comipany, at the request of the Named Insured, will submit to the jurisdiction of any Court of competent jurisdiction
within the United States of America and will comply with all requirements necessary to give such Court jurisdiction, and
all matters arising hereunder shaii be determined in accordance with the law and practice of such court. it is further
agreed that service of pracess in such suit may be made upon:

or his nominee, &nd that in any suit instituted against them upon this contract, the Company will abide by the final
decision of such Court of any Appellate Court in the event of an appeal.

The above named individual is authorized and directed to accept service of process on behalf of the Company in any
such suit and/or upon the request of the Named Insured to give written undertaking of the Named Insured that it or
they will enter a general appearance upon the Company's behalf in the event of a suit shall be instituted.

Farther, pursuant to any statute of any State, Territory, or District of the United States of Amerlca, which makes
provision therefore, the Company hereby designates the Suparintendent, Commissioner or Director of insurance or
other officer specified for that purpose in the statute or his successor or successors in office, as their true and Jawful
attorney upon whom may be service any lawful process in any action, suit or proceeding instituted by or on behalf of the
Named [nsured oy any beneficiary hereunder arising out of ths contract of insurance, and hereby designates the above
named as the person to whom the said officer is authorized t3 mail such process or a true copy thereof,

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED,

Eebruary 24, 2009
Date

18,E6X.037 (12/07Ed.} Pagelof1l
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JRONSHOR]:
your safe bavborer

IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 24

Policy Number: 80XXv0505001 Effective Date of Endorsements; January 31, 2009

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ 1T CAREFULLY.
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PARY
CHEDULE
Name of Person or Organization: “As required by written contract”
{If no entry appears above, inforraation required to compiats this andorsemerit will be shown in the Declarations as
applicable to this endorsement.)
The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition (Section IV —- COMMERCIAL GEN-ERAL
LIABILITY CONDITIONS] is amended by the addition of the following:
We waive any right of recovery we may have against the person or organization shown in the Schedule above because of
payments we make for injury or damage arising out of your angoing operations or "your work" done under a contract
with that person or organizetion and included In the *produds-compieted operations hazard", This waiver applies only
to the person or organization shown in the Schedule above.
AND EXCLUSIONS REMAIN UNCHANGED.
Eebruary 24, 2000

Authorized Representative Date

1B.EX.041 {12/07€d.) Page 1 of 1
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oyt ] ROBSHORIE
’a"{ ; 1"\ ¥ yoir safe hashowr
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
{55 Broadway) 12" Floor
New York, NY 10006
(877) IRON411

Endorsement # 25

Policy Number:  00XXV0905001 Effective Date of Endorsements: January 31, 2008

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ IT CAREFLULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS — AUTOMATIC
STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT WITH YOU

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, Section Il ~Whe is At (nsured is amended to include as an additional insured any person or organization for whotn
you are performing operations when you and such person or organization have agreed in writing in 3 tontract or
agreement that such person or organization be added as an additionai insured on your policy. Such person or
organization is an additional insured only with respect to liability for “bodily injury®, “property damage" or "personal
and advertising injury" caused, in whole or in part, by:

1. Your aets or amissions; or

2. The acts or omissions of thase acting on your behalf:

in the performance of your ongoing operations for the additional insured.

A person's or organization’s status as an additional insured under this endorsement ends when your operations for
that additional insured are completed.

it is further agreed that such insurance as is afforded by :his Policy for the benefits of an additional insured shall be
primary.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions apply:

This insurance does not apply to:
1. “Bodily injury®, "property damage" or “personal and advertising injury” arising out of the rendering of, or the
failure to render, any professional architectural, enginearing or surveying services, including:
a. The preparing, approving, or faifing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or
b. Supervisory, inspection, architectural or engineering activities.
2. "Bodily injury”® or "property damage" occurring after:
a. Al work, including materisls, parts or equipmert furnished in connection with such work, on the project
(uther than service, maintenance or repairs} to ve performed by or on behalf of the additional insured(s) at
the location of the covered operations has beer. completed; or

15.EX.008 (01/08Ed) Page1of2

ISIC 3404
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h. That partion of "yaur work® out of which the injury or damage arises has been put tg its intended use by
any person or arganization other than another tontractor or subcontractor engaged in performing
operations for a principal as a part of the same project; ot

¢ “Property Damage” which manifests after expiration of the Policy.

AND EXCLUSIONS REMAIN UNCHANGED.

Authorized Representative

18.EX.008 {01/08Ed) Page 2 0f 2

AA004386
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IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
(8773 IRON41L

ENDORSEMENT #26

ADDITIONAL INSURED —~ QWNERS, LESSEES OR CONTRACTORS —~ COMPLETED
CPERATIONS

This endorsement modifies the insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE:

Palicy No.: 00XXVE905001

Effective Date: January 31, 2009

Name of Additional Insured Person(s) Or Location and Description of Cormpleted Operations:
Orranizationfsi:

We shall name person{s} or organization{s} as additional
insureds to this insurance as required under a written
contract with the Named (nsured entered into before
the ¢laim or loss.

Na coverage, indemnity and/or defense shatl be
provided under this endorsement for any person{s) or
organization{s) claiming to be additional insured({s) for
claims or losses which do not arise from the Named
Insured’s work under a written contract. The Named
Insured’s mere presence at a worksite shali not be
deemed sufficient to requive coverage, indemnity
andfor defense to any person(s) or organization{s)
claiming to be an additional insured under this
endorserent.

There shall be no coverage, indemnity, defense, and/or
duty to defend any person{s} or organization(s} claiming
to be an additional insured under this endorsement if
the claim or loss does not arise, in whole or in part,
from the negligence and/or fault of the Named Insured.

IB.EX.060A (t2/08}

AA004387
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Information reguired to complete this Schedule, If nat shown above, will be shown In the Dectarations,

Section it~ Who Is An Insured is amended to include as an additional Insured the personts) or drganization(s)
shown in the Schedule, but only with respect to liability for “bodlly injury” or “property damage” caused, in whole
or in part, by “your work” at the location designated and described in the schedule of this endorsement performed
for that additional insured and incltiding in the “products-completed operations hazard.”

All other terms of the Insurance are unaltered,

ALL OTHER AND EXCLUSIONS REMAIN UNCHANGED,
February 24, 2009
Date
IB.EX.O80A (12/08)
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[RONSHORE
your safe harbour
IRONSHORE SPECIALTY INSURANCE COMPANY
1 Exchange Plaza
(55 Broadway) 12" Floor
New York, NY 10006
{877) IRON411

Policy Number: 00XXvV0905001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLICY CHANGES

Named insured: PR Constrilction Corporation

Coverage Parts Affected: Commercial General Liability

Changes:

in consideration of no additional premium, it is understood and agreed that form i8.EX.011, Designated
Construction Project(s) Generai Aggregate Limit is added to the policy.

ALL QTHER TERMS, AND EXCLUSIONS REMAIN UNCHANGED.

AA004389
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IRONSHORE SPECIALTY INSURANCE COMPANY

1 Exchange Plaza

(55 Broadway) 12" Floor

New York, NY 10006

(877) IRONA11

Endorsement # 26

Policy Number: 00XXV0905001 Effective Date of Endorsements: January 31, 2009

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT

This endorsemeni modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Projects: As required by written contract, We will not pay more than $5,000,000 for A.l., fot all

Projects involved, regardiess the number of the Projects.

{If no entry appears above, information required to complete this endorsement will be shown in the Declarations as

applicable to this endorsement.)

A. For all sums which the insured becomes legally
obligated to pay as damages caused by
“occurrences” under COVERAGE A (SECTION 1), and
for all medical expenses caused by accidents under
COVERAGE C (SECTION 1), which can be attributed
only to ongoing operations at a single designated
construction project shown in the Schedule above:
1. Aseparate Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that limit is
equal to the amount of the General Aggregate
Limit shown in the Declarations,

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the

sum of all damages under COVERAGE A, except B.

damages because of “bodily injury” or “property

damage” included in the “products-completed

operations hazard”, and for medical expenses

under COVERAGE C regardless of the number of:

a. Insureds;

b. Claims made or “suits” brought; or

¢. Persons or organizations making claims or
bringing “suits”.

3. Any payments made under COVERAGE A for
damages or under COVERAGE C for medical
expenses shall reduce the Designated
Construction Project General Aggregate Limit for

that designated construction project, Such
payments shali not reduce the General
Aggregate Limit shown in the Declarations nor
shall they reduce any other Designated
Construction Project General Aggregate Limit for
any other designated construction project
shown in the Schedule above,

The limits shown in the Declarations for Each
Occurrence, Fire Damage and Medical Expense
continue to apply. However, instead of heing
subject to the General Aggregate Limit shown in
the Declarations, such fimits will be subject to
the applicable Designated Construction Project
General Aggregate Limit.

For all sums which the insured becomes legaily
obligated to pay as damages caused by
“occurrences” under COVERAGE A {SECTION 1), and
far all medical expenses caused by accidents under
COVERAGE C (SECTION 1), which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1.

Any payments made under COVERAGE A for
damages or under COVERAGE C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the

AA004390
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Products-Completed Operations Aggregate

Limit, whichever is applicable; and
2. Such payments shall not reduce any Designated

Construction Project General Aggregate Limit.
When coverage for liability arising out of the
“products-completed operations hazard” is pro-
vided, any payments for damages because of “bodily
injury” or “property damage” inciuded in the
“products-completed operations hazard” will reduce
the Products-Completed Operations Aggregate Limit,
and not reduce the General Aggregate Limit nor the

Authorized Representative

Designated Construction Project General Aggregate
Limit,

If the applicable designated construction project has
been abandoned, delayed, or abandoned and then
restarted, or if the authorized contracting parties
deviate from plans, bluepriats, designs,
specifications or timetables, the project will stili be
deemed to be the same construction project.

The provisions of Limits of Insurance (SECTION 1l1)
not otherwise modified by this endorsement shall
continue o apply as stipulated.

ALEL QTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

AA004391
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EXHIBIT 123
(Part 1)

Ironshore policy no. 000115801 (with the premium amount redacted), issued to
PR Construction Corporation, for the policy period of January 31, 2010, to
January 31, 2011 (ISIC 3551-3606)

Part 1 (ISIC 3551-3578)

AA004392
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877) IRON41]

This insurance contract is issued pursuant to the Nevada insurance laws by an insurer nejther licensed by hor under the
supervision of the Division of Insurance of the Depanment of 8usiness and Industry of the State of Nevada, If the insurer is
found a under this contract is not covered Association Act,

COMMERCIAL GENERAL LIABILITY DECLARATIONS
Policy Number: 000115801

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO ALL THE TERMS OF THIS COVERAGE PART, WE AGREE
WITH YOU TO PROVIDE THE INSURANCE AS STATED IN THIS POLICY,

1. Named Insured & Mailing Addrass:
PR Construction Corporation
4201 Cannoli Circle
tas Vegas, NV 82103

2. Policy Period:
inception January 31,2010 to

Expiration January 31, 2013 at 32:01 a.m. standard timve at your address shown ahove.

3, Form of Business: Contractor

Each Occurrence

General Aggregate

Products ~ Compteted Operations Aggregate
Persanal and Advertising 1njury

Fire Damage

8. Deductible: 510,000 Bt & PD & PH/AL, Per Occurrence, Including LAE

€. Coverage Part Premium Calcylation:

Coverage Part Premium: REDACTED

inspection Fee:
Terrorism Premium:
Coverage Part Total:
PREMIUM 1S MINIMUM AND DEPOSIT
7. Audit Period: Annual
8. Endorsements Attached To This Policy: See Schedule of Ferms and Endorsements.

1.18.EX.003 {1008} Common Policy Conditions
2. 1BEX.006 {1009) Amended Insured Contract Befinition

ISIC 35561
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Policy Number; 000115801

3. IB.EX.007A (1009) Amendment of Premium

4. 1B.EX.008 {1009} Automatic Status Owners, Lessees or Contractors Autamatic Status
5. IB.EX.009 {1009) Basis of Pramium

6. [B.EX.010 (1009) Claims Notification

7. 1B.EX.011 {1009} Designatec Construction Projects

8. (B.EX.012 {1009} Deductible Liability Insurance

9. IB.EX.013 (1009} Asbestos Exclusion

10, 18.EX.0148 (1009) Continuaus or Progressive Injury Exclusion (Broad Form)

11. IB.EX.015 (1009) Contractors Professional Liability

12, I18.EX.018 (1009) Eymployment-Related Practices Exclusion

13.18.£X.019 (1009) Exterior Insulation and Finish Systems

14. 1B.£X.022 (1009) Influenza or Epidemic Exclusion

15. |1B.EX.023 (0909] Lead Contamination

16. 1B.EX.G25 (1009} Medical Payments Exclusion

17. 1I8.EX.026 (1009} Maid, Fungl or Bacteria

18. 1B.EX.027 (1009) Nuclear Energy Liability Exclusion Endorsement

13. 1B.EX.028 (10089) Silica or Silica Related Dust Exclusion

20, 18.EX.030 (1009) Terrarism Exclusion

24, 18.€X.031 (1009) Total Poliution Exclusion Endorsement

22.18,EX.032 (1009) Emails Fax Phone Calls Or Other Methods Of Sending Matetial Or Information
23. 1B.EX.033 (1909) Operatians Covered By A Consolidated (Wrap-Up} Insurance Program
24, 1B.EX.034 (1009} Independent Contractors Limitation of Coverage

25, 18,EX.037 (1009) Service of Suit

26, 18.EX.041 (1009} Waiver of Transfer of Rights of Recovary Against Others To Us

27. IB.EX.060A (0909) Completed Operations {Residential)

8. Producer & Mailing Address

Chartwell Independent Insurance Brokers, LLC
523 West 6" Street, Suite 528
Los Angeles, CA 90014

License Mumber: 196335
10. Surplus Lines Broker & Mailing Address;

Assurance Ltd
5740 South Arville
Las Vegas, NV 89118

License Number: 02942

THESE DECLARATIONS, TOGETHER WITH THE COMMON POLICY CONDITIONS AND COVERAGE FORM(S] AND ANY
COMPLETE THE ABOVE NUMBERED POLICY,

13, 201
Authorized Representative Date

Page 2 of 3

ISIC 3552
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Policy Number: 000115801

COMMERCIAL GENERAL LIABILITY CLASSIFICATION AND PREMIUM

SCHEDULE

LOCATION CLASSIFICATION CODE PREMIUM Te ADVANCE PREMIUM

NG, BASE Prem/ Prem/ ProdfComp

Opsy Ops Ops Ons
REDACTED
ALL OTHER CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
Aprit 13, 2610
Authorized Representative Date
Page 30f 3
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza

7th Floor

New York, NY 10004
Toll Free: {877} IRON411

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Policy Number: 000115801

Various provisions in this policy restrict coveraps. Read
the entire palicy carefully to determine rights, duties and
what is and is not covered.
Throughout this policy the words "you" and "your" refer
to the Named insured shown in the Declarations, and any
other person or organization qualifying as a Named
insured under this policy. The words "we", “us" and "our®
refer to the company providing this insurance.
The word "insured” means any person of organization
qualifying as such under Section Il —Who Is An Insured.
Other words and phrases that appear in guotation marks
biave special meaning. Refer to Section ¥ ~Definitions.
SECTION | — COVERAGES
COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY
1. Insuring Agreement
a. We will pay those sumis that the insured becomes
legally abiigated to pay as damages because of
“bodily injury" or "property damage" to which
this insurance appiies. We will have the right and
duty te defend the insured against any "suit"
seeking those damages. However, we wilt have no
duty to defend the insured against any "suit"
seeking damages for “bodily injury" or "property
damage" to which this insurance does not appiy.
We may, at our discretion, investigate any
“occurrence” and settle any claim or "suit" that
may result. But;
(1) ¥he amount we will pay for damages is limited
as described in Section I - Limits Of
Insurance; anag
(2} Our right and duty to defend ends when we
have used up the applicable fimit of insurance
in the payment of judgments or settlements
under Coverages A or 8 or medical expenses
under Coverage C.

No other obligation or liability to pay sums or
perfotm acts or services is covered unless
explicitly provided for under Supplementary
Payments — Coverages A and B.

b, This insurance appliesto <————

"bodify injury” and "property damage" only if:

{1) The "bodily injury” or "property damage” is
caused by an “occurrence" that takes place in
the "coverage territory";

{2) The "bodily injury" or "property damage”
ogeurs during the policy period; and

{3} Prior to the policy period, na insured listed
under Paragraph 1. of Section H — Who Is An
Insured and no "employee” authorized by you
to give or receive notice of an “occurrence” or
claim, knew that the "hedily injury" or
"property damage" had occurred, in whoie or
in part. If such a listed nsured or authorized
"employee" knew, prior to the policy period,
that the "bodily injury" or "property damage"
occurred, then any continuation, change or
resumption of such "bodily injury” ar
"property damage” during or after the policy
period wilt be deemed to have been known
prior to the policy periog.

. "Bodily injury” or "property damage” which

occurs during the policy period and was not, prior
to the policy period, known to have occurred by
any insured listed under Paragraph 1. of Section il
- Who Is An Insured or any "employee”
authorized by you to give or receive notice of an
“ozcurrence” or claim, includes any continuation,
change or resumption of that "bodily injury" or
Yproperty damage"” after the end of the policy
period.
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d. "Bodily injury” or “property damage" wili be
deemed to have been known to have occurred at
the earliest time when any insured listed under
Paragraph 1. of Section & ~ Who Is An Instred or
any "employee” authorized by you te give or
receive notice of an "occurrence” or claim:

(1} Reports all, or any part, of the "bodily injury"
or "property damage"to us or any other
insurer;

{2} Receives a written or verbal demand or ¢laim
for damages because of the bodily injury” or
"property damage"; or

(3) Becomes aware by sny other means that
"bodily injury” or "property damage” has
ocaurred or has begun 1o occur,

e. Damages because of "bodily injury” include
damages claimed by any person or organization
for care, loss of services or death resulting at any
time from the "bodily injury”,

2. Exciusions

This insurance does not apply to:

a, Expected Or intended Injury
"Bodily injury" or “property damage" expected or
intended from the standpoint of the insured. This
exclusion does not apply to "bedily injury"
resulting from the use of reasonable force to
protect persons or property.

b. Contractual Liability
"Badily injury" or “property darmage" for which
the insured is obligated to pay damages by reason
of the assumption of {iability in a contract or
agreament, This exclusion does not apply to
liability for damages:
{1} That the insured would have in the absence of

the contract or agreement; or

(2) Assumed in a contract or agreement that is an

“Insured contract®, provided the "bodily

injury” or "property damage” occurs

subseguent to the execution of the contract
or agreement, Solely for the purposes of
liabiiity assumed in an "insurad contract®,
reasonabie attorney fees and necessary
litigation expenses incurred by or for a party
other than an insured are deemed to be
damages because of "bodily injury” or

"property damage”, provided;

(2) Liability to such party for, or for the cost
of, that party's defense has also been
assumed in the same “insurad contract”;
and

(b} Such attorney fees and litigation expenses
are for defense of that party against a civil
or alternative dispute resolution
proceeding in which damages to which
this insurance applies are alleged,

HBLEX.001 (12/07 Ed.)
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¢ Liquor Liabifity
"Bodily injury" or "property damage” for which
any insured may be held liable by reason of:

{1) Causing or contributing to the intoxication of
any person;

{2} The furnishing of alcoholic beverages to a
person under the legal drinking age or under
the influence of alcohol; or

{8) Any statute, ordinance ar regulation relating
to the sale, gift, distribution or use of
aleoholic beverages,

This exclusion applies only if you are in the

business of manufacturing, distributing, selling,
serving or furnishing aicoholic beverages.

Workers' Compensation And Simllar Laws

Any obligation of the insured under 2 workers’

compensation, disability henefits or

unemployment corapensation law or any similar
law,

Employer's Liability

"Baodily injury” to:

{1} An"smployee” of the insured arising aut of

and in the course of:

{a} Employment by the insured; or

{b) Performing duties refated to the conduct
af the insured's business; or

{2) The spouse, chiid, parent, brother or sister of
that "employee” as a consequence of
Paragraph {1} above.

This exclusion applies:

{1) Whether the insured may be liable as an
empioyer or In any other capacity; and

{2) To any obligation to share damages with or
repay someone else who must pay damages
because of the injury.

This exciusion does not apply to liability assumed

by the insured under an “insured ¢ontract”.

f. Poilution

{1) “Bodily injury” or “property damage" arising
out of the actual, alleged or threatened
discharge, dispersal, seepage, migration,
release or escape of "pollutants”;

(8} Atorfrom any premises, site or location
which is or was at any time owned or
occupied by, or rented or {oaned to, any
insured. However, this subparagraph does
not apply to:

{i) “Bodily Injury” if sustained within a
building and caused by smoke, fumes,
vapor or soot produced by or
originating from equipment that is
used to heat, cool or dehumidify the
building, or equipment that is used to
heat water for personal use, by the
building's occupants or their guests;
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{i5) "Bodily injury" or "property damage”
for which you may be held {iable, if
you are a contractor and the owner or
lessee of such premises, site or
location has been added to your policy
as an additioral insurad with respect
to your ongoing operations performed
for that additional insured at that
premises, site or location and such
premises, site or location is not and
never was owned or occupied by, or
rented or loaned to, any insured, other
than that additionsl insured; or

(fii) "Bodily injury" or "property damage"
arising out of heat, siioke or fumes
from a "hostile fire®;

(b) Ator from any premises, site or location
which is or was st any time used hy or for
any insured or others for the handling,
storage, disposal, processing or treatment
of waste;

(£} Which are or were at any time
transported, handled, stored, treated,
disposed of, or processed as waste by or
for:

{i} Any insured; or

{li) Any person or organizatior for whom
you may be legally responsible; or

(d) Ator from any premisas, site or location
on which any insured or any contractors
or subcontractars working directly or
indirectly on any insured's behalf are
performing operations if the "pollutants"
are brought on or to the premises, site or
{ocation in connection with such
operations by such insured, contractor or
subgontractor, Howevey, this
subparagraph does not apply to:
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{i) “Bodily injury” or "property damage"
arising out of the escape of fuels,
jubricants or other operating fluids
which are needed to perform the
norrmal electrical, hydraulic or
mechanical functions necessary for the
operation of "maobile equipment” or its
parts, if such fuels, lubricants or other
operating fluids escape from a vehicle
part designed to hold, store or receive
them, This exception does riot apply if
the "bodily injury" or *property
damage" arises out of the intentional
discharge, dispersal or release of the
fuels, lubricants or other operating
fluids, or if such fuels, (ubricants or
other operating fluids are brought on
or to the premises, site or location
with the intent that they be
discharged, dispersed or released as
part of the operations being
performed by such insured, contractor
or subcontractor;

(it} "Bodily injury” or “property damage”
sustained within a building and caused
by the release of gases, fumes or
vapors from materials brought into
that buiiding in connection with
operations being performed by you or
on your behalf by a contractor or
subcontractor; or

(lii} "Bodily Injury” or "property damage”
arising out of heat, smoke or fumes
from a "hostile fire".

{e} At orfrom any premises, site or ocation

on which any insured or any contractors
or subcantractors working directly or
indirectly on any insured's behalf are
performing operations if the operations
are to test for, monitor, clean up, rernove,
contain, treat, detoxify or neutralize, or in
any way respond to, or assess the effects
aof, "pollutants".

{2) Anyioss, cost or expense arising out of any.
{a) Request, demand, order ¢r statutory or

regulatory requirement that any insured
ar others test for, menitor, ciean up,
remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "poliutants”; or
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(b} Claim or "suit” by or on bebhalf of a
governmentaj authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,
traating, detoxifying or neutralizing, or in
any way responding to, or assessing the
effects of, "poliutants”,

However, this paragraph does not apply to
tiability for damages because of "property
damage" that the insured would have in the
absence of such request, demand, order or
statutory or regulatery requirement, or such
claim or "suit” by or on behaif of »
governmental authority,
g. Alrcraft, Auto Or Watercraft
"Bodily injury” or ¥praperty damage” ariging out
of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto® or
watercraft owned or operated by or rented or
loaned to any insured. Use includes operation and
"loading or unioading”.
This exclusion applies even if the claims against
any insured allege negligence or other
wrongdoing in the supervision, hiring,
employment, training or monitoring of others by

that insured, if the "occurrence” which caused the

"bodily injury” or "property damage" involvad the
ownership, maintenance, use or entrustment 1o
others of any aircraft, "auto" or watercraft that is
owned or operated by or rented or loaned 1o any
insured,

This exclusion does nat apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2§ A watercraft you do not own that is:

{a) Lessthan 26 feetlong; and

{} Not being used to carry persons or
property for a charge;

{3} Parking an "auto’ on, or on the ways hext to,
premises you own or rent, provided the
"auto” is not owned by or rented or loaned to
you or the insured;

(4) Liability assumed under any "insured
contract” for the ownership, maintenance or
use of aircraft or watercraft; or

{5) "Bodily injury" or "property damage" arising
out of:

(3) The operation of machinery or equipment
that is attached to, or part of, & land
vehicle that would qualify under the
definition of "mobile equipment"” if it were
not subject to a compuisary or financial
responsibility law or other motor vehicle
insurance law in the state where it is
licensed or principally garaged; or
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(b} the operation of any of the machinery or
equipment listed in Paragraph f.{2) or £.{3)
of the definition of "mobile equipment”.

h. Mobile Equipment
"Bodily injury” or "property damage™ arising out

of:

{1) The transportation of "mobilte equipment” by
an “auto” owned or operated by or rented or
loaned to any insured; oc

{2) The use of "mobile eguipment” in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demolition, or
stunting activity.

iv War

"Bodily injury” or "property damage”, however
caused, arising, directly or indirectly, out of:

{1)

War, including undeciared or civil war;

{2} Warlike action by a military force, including

{3)

action in hindering or defending against an
actual or expected attack, by any government,
sovereign or ather authority using military
personne} or other agents; or

Insurrection, rebellion, revelution, usurped
power, or action taken by governmental
authority in hindering or defending against
any of these.

J. Damage To Property
"Property damage” to:

)

2)

(3)
()

Property you own, rent, or occupy, including
any costs or expenses incurred by you, or any
other person, organization or entity, for
repair, repiacement, enhancement,
restoration or maintenance of such property
for any reason, including prevention of injury
o a person of damage to another's property;
Premises you sell, give away or abandon, if
the "property damage" arises out of any part
of those premises;

Property loaned to you;

Personal property in the care, custody or
control of the insured;

Pagedof 14
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(5) That particular part of real property on which
you or any contractors or subcontractors
working directly or indirectly on your behalf
are performing operations, if the "property
damage" arises out of those operations; or

{6) That particular part of any property that must
be restored, repaired or replaced because
"vour work"” was incorrectly performed on it,

Paragraphs {1), {3} and {4) of this exclusion do not

apply to "property damage" {other than damage

by fire} to premises, including the contents of
such premises, rented to you for a period of 7 or
fewer consecutive days. A separate limit of
insurance applies to Damage To Premises Rented

To You as described in Section 10 ~ Limits Of

Insurance.

Paragraph (2} of this exclusion does not apply if

the premises are "your work" and were never

occupied, rented or held for rental hy you,

Paragraphs (3), {4}, (5) and {6} of this exciusion do

not apply te liability assumed under a sidetrack

agreement,

Paragraph (6} of this exclusion does not apply to

"property damage" included in the "products-

completed operations hazard®,

Damage To Your Product

"Property damage" to "your product” arising out

of it or any part of it.

. Damage To Your Work

b2

"Property damage” to "your work" arising out of

it or any part of it and included in the "products-

completed operations hazard”.

This exclusion does not apply if the damaged

work or the work out of which the damage arises

was performed on your behalf by a

subcontractor.

Pamage Te impaired Praperty Or Property Not

Physicatly Injured

"Property damage” to “impaired property" or

property that has not been physicaily injured,

arising out of:

{1) A defect, deficiency, inadequacy or dangerous
candition in "your product” or *your wark”; or

{2} A delay or failure by you or anyone acting on
your behalf to perform a contract or
agreerment in accordance with its terms.

This exclusion does not apply to the loss of use of

other property arising out of sudden and

accidentai physical injury to "your product” or

"your wark" after it has been put to its intended

use.

n. Recall Of Products, Work Or Impaired
Property
Damages claimed for any loss, cost or expense
incurred by you or others for the ioss of use,
withdrawail, recall, inspection, repair,
replacement, adjustment, removal or disposal of:
{1) "Your product";
{2) "Your work"; or
{3) "Impaired property";
if such product, work, or property is withdrawn or
recalled from the market or fram use by any
person or organization because of a known or
suspected defect, deficiency, inadequacy or
dangerous condition in it
Personat And Advertising Injury
"Bodily injury” arising out of "personal and
advertising injury".
Electronic Data
Damages arising out of the Ioss of, loss of use of,
damage to, carruption of, inability to access, or
inability to manipulate electronic data.
As used in this exclusion, electronic data mesans
information, facts or programs stored as oron,
created or used on, or transmitted to or from
computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are ysed with
electronically controlied aquipment,
Exclusions ¢. through n. do not apply to damage by
fire to premises while rented to you or temporarily
occupied by you with permission of the owner, A
separate limit of insurance applies to this coverage as
described in Section 1f — Limits Of insurance.
COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY
1. Insuring Agreemnent
a. We will pay those sums that the insured becomes
legally obligated to pay as damages because of
"personal and advertising injury" to which this
insurance applies. We will have the right and duty
to defend the insured against any "suit” seeking
thase damages. However, we will have no duty to
defend the insured against any “suit” seeking
damages for "personal and advertising injury” te
which this insurance does not apply. We may, at
our discretion, investigate any offense and settle
any claim or “suit" that may result. But:
{1) The amount we will pay for damages is limited
as desceribed in Section {if — Limits OF
Insurance; and
{2) Ourright and duty to defend end when we
have uset up the applicabie limit of insurance
in the payment of judgments or settlements
under Coverages A or B or medical expenses
under Coverage C,

&,
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B

No other obligation or liability to pay sums or
perform acts or services is covered uniess
explicitly provided for under Supplemantary
Payments - Coverages A and B.

This insurance applies to "personal and

advertising injury” caused by an offense arising

out of your business but only if the offense was
committed in the “coverage territory" during the
palicy period.

Exclusions

This insurance does not apply te:

a. Knowing Viojation Of Rights Of Another
"Personal and adventising injury" caused by or at
the direction of the insured with the knowledga
that the act would viplate the rights of another
and would inflict "personal and advertising
injury",

b. Material Published With Knowledge Of Falsity

"Personal and advertising injury” arising out of

oral or written publication af material, if done by

or at the direction of the insured with knowledge
of its falsity.

Materlal Published Prior To Policy Period

"Personal and advertising injury” arising out of

oral or written publication of material whose first

pubtication took place before the baginning of the
policy period.

Criminal Acts

"Personal and advertising injury” arising out of a

crimingl act committed by or at the direction of

the insured,

e. Contractual Lability
"Personal and advertising injury” for which the
insured has assumed liability in a contract or
agreement. This exclusion does not apply to
liabliity for damages that the insured would have
iri the absence of the contract or agreement,

f. Breach Of Contract

"Personal and advertising injury” arising out of a

breach of contract, except an implied contract to

use another's advertising idea in your

"advertisement”.

Quality Or Performance Of Goods ~ Failure Te

Conform To Statements

"Personal and advertising injury” arising out of

the failure of goods, products or services to

conform with any statement of quality or
performarice made in your "advertisement”,

h. Wrong Description Of Prices
"Personal and advertising injury” arising out of
the wrong description of the price of goods,
products or services stated in your
"advertisement”,

=

c
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i. Infringement Of Copyright, Patent, Trademark

k
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Or Trade Secret
"Personal and advertising injury" arising out of
the infringemeant of copyright, patent, trademark,
trade secret or other intellectual property rights.
However, this exclusion does not apply to
infringement, in your "advertisement”, of
copyright, trade dress or slogan.
Insureds In Media And Internet Type Businesses
"Personal and advertising injury” committed by
an insured whose business is;
{1) Advertising, broadcasting, publishing or
telecasting;
{2) Designing or determining content of web-sites
for others; or
{3) An internetsearch, atcess, content or service
provider,
However, this exclusion does not apply to
Paragraphs 14.a., b. and <. of "personal and
advertising injury" under the Definitions Section.
For the purposes of this exciusion, the placing of
trames, borders or links, or advertising, for you or
others anywhere on the internst, is not by ltself,
considered the business of advertising,
broadcasting, publishing or telecasting.
Electronic Chatrooms Or Bulletin Boards
"Personal and advertising injury" arising out of an
electronic chatroom or bulletin board the insured
hosts, owns, or over which the insured exercises
control,
Unauthorized Use Of Another's Name Or
Product
"Personal and advertising injury” arising out of
the upauthorized use of another's name or
product in your e-mait address, domain name or
metatag, or any other similar tactics to mislead
angther's potential customers.

. Pollution

"Personal and advertising injury” arising out of
the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or escape
of “pollutants” at any time.

. Potiution-Related

Any loss, cost or expense arising out of any:

{1) Request, demand, order or statutory or
regulatory requirement that any insurad or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond 1o, or assess the effects of,
“nollutants"; or

{2) Claim or suit by or on behalf of 2
governmental authority for damages because
of testing for, monitoring, cleaning up,
removing, cantaining, treating, detoxifying or
neutralizing, or in any way responding to, or
assessing the effects of, "pollutants".

ISIC 3569
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o. War
"Personal and advertising injury", however
caused, arising, directly or indirectly, out of:
{1} War, including undeclared or civil war;
(2) Warlike action by a military force, including
action in hindering or defending against an

actual or expected attack, by any government,

sovareign or other authority using military
personnel or other agents; or
{3} Insurrection, rebellion, revolution, usurped

power, or actien taken by goverarentat
authority in hindering or defending against
any of these,

COVERAGE € MEDICAL PAYMENTS

1. Insuring Agreement

a. We will pay medical expenses as described below

for "bodily injury" caused by an accident:
{1 Onp premises you own or rent;

{2) On ways next to premises you ewn or rent; or

{3) Because of your operations;

provided that:

{1) The accident takes plate in the "coverage
territory” and during the policy period;

(2} The expenses are incurred and reported to us

within one vear of the date of the accident;
and

(3} The injured person submits to examination, at

aur expense, by physicians of aur choice as
often as we reasonably require.

b. We will make these payments regardless of fault,

These payments will not exceed the applicable
limit of insurance. We will pay reasanable
expenses for:
{1) First aid administered at the time of an
accident;
{2} Necessary medical, surgical, x-ray and dental
services, including prosthetic devices; and
{3) Necessary ambulance, hospital, professional
nursing and funeral services.
2. Exclusions
We will not pay expenses for "bodily injury":
a. Any insared
To any insured, except "volunteer workers".
b. Hired Person
To a person hired to do work for or on behaif of
any insured or a tenant of any insured.
¢. Injury On Normally Occupied Premises
To a person injured on that part of premises you
own or rent that the person normally occupies,
d. Workers Compensation And Similar Laws
To a person, whether or not an "employee” of
any insured, if benefits for the "bodily injury” are
payatle or must be provided under a workers'
compensation or disability benefits taw or &
simitar law,

e, Athletics Actlvities
To a person injured while practicing, instructing
or participating in any physical exercises or
games, sports, or athletic contests,

§. Products-Completed Operations Hazard
Included within the "products-completed
operations hazard",

g Coverage A Exclusions
Excluded under Coverage A

SUPPLEMENTARY PAYMENTS - COVERAGES A AND B

1

,;N

We will pay, with respect to any claim we investigate
or settle, or any "suit" against an insured we defend:
a. All expenses we incur.

B, Up to $250 for cost of bail bonds required

because of accidents or traffic law violations

ariging out of the use of any vehicle to which the

Bodily Injury Liability Coverage applies. We do not

have to furnish these bonds.

The cost of bonds to release attachments, but

only for bond amounts within the applizable limit

of insurance. We d¢ not have to furnish these
bonds.

All reasonable expenses incurrad by the insured

at our request to assist us in the investigation or

defense of the claim or "suit", including actual
loss of earnings up ta $250 8 day because of time
off from work.

. All costs taxed against the insured in the “suit".

. Prejudgment interest awarded against the
insured on that part of the judgment we pay. If
we maké an offer to pay the applicable limit of
insurance, we will not pay any prejudgment
interest based on that period of time after the
offer.

g. Ali interest on the full amount of any judgment
that accrues after entry of the judgment and
before we have paid, offered to pay, or deposited
in court the part of the judgment that is within
the applicable limit of insurance,

These payments will not reduce the limits of

insurance,

It we defend an insured against a “suit" and an

indemnitee of the insured is also named as a party to

the "suit", we wili defend that indempitee if all of the
following conditions are met:

a. The "suit” against the indemnitee seeks damages
for which the insured has assumed the liability of
the indemnites in a contract or agreement that is
an "insured contract”;

b. This insurance applies to such iability assumed by
the insured;

¢. The obligation to dafend, or the cost of the
defense of, that indenmnitee, has also been
assumed by the insured in the same "lnsured
contract";

<
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d. The allegations in the "suit” and the information
we know about the "occurrence” are such that no
conflict appears to exist between the interests of
the insured and the interests of the indemnites;

e. The indemnitee and the insured ask us to conduct
and control the defense of that indemnitee
against such "suit" and agree that we can assign
the same counsel to defend the insured and the
indemnitee; and

f. The indemnitee:

{1) Agrees in writing to:

(a) Cooperate with us in the investigation,
settlement or defense of the "suit";

{b) Immediately send us copiss of any
demarnids, notices, summonses or legal
papetrs received in connection with the
"Suit"}

(¢) Notify any other insurer whose coverage is
available to the indemnitee; and

(d) Cooperate with us with respect to
coordinating other applicabie insurance
available to the indemnitee; and

(2) Provides us with writter authorization to:

(8) Obtain records and other information
refated to the "suit"; and

(b} Conduct and controt the defense of the
indemnitee in such “suit",

So long as the above conditions are met, attorneys'

fees incurred by us in the defense of that indemnitee,

necessary litigation expenses incurred by us and
necessary litigation expenses ingurred by the
indemnlitee at our request will be paid as

Supplementary Payments, Notwithstanding the

provisions of Paragraph 2.b.{2) of Section |-

Coverage A - Bodily Injury And Property Damage

Liability, such payments will not he deemed to be

damages for "bodily injury” and "property damage"

and will not reduce the limits of insurance,

Our obligation to defend an insured's indemnitee and

to pay for attorneys' fees and necessary litigation

expenses as Supplementary Payments ends when:

a, We have used up the applicable limit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth above, or the terms of
the agreement described in Paragraph f. above,
are no longer met.

SECTION 11 - WHO IS AN INSURED
1. if you are designated in the Declarations as:

a. Anindividual, you and your spouse are insureds,
but anly with respect to the conduct of a business
of which you are the sole owner.

b. A partnership or joint venture, you are an
insured. Your members, your partners, and their
spouses are alsy insureds, but anly with respect
to the conduct of your business.
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¢. Alimited liability company, you are an insured.
Your members are also insureds, but only with
respect to the conduct of your business. Your
managers are insureds, but only with respect te
their duties as your managers.

d. An organization other than a partnership, joint
venture or limited liability company, you are an
insured. Your “executive officers" and directors
are insureds, but only with respect to their duties
as your officers or directors. Your stockholders
are also insureds, but only with respect to their
liability as stockholders,

€. Atrust, you are an insured, Your trustees are also
insureds, but only with respect to their duties as
trustees.

2. Each of the following is also an insured:

a. Your "voiunteer workers® only while performing
duties related to the conduct of your business, or
your “empioyees", other than either your
"executive officers” (if you are an organization
other than a partnership, joint ventiire or fimited
liability company) or your managers {if you are a
Himited liability company}, but only for acts within
the scope of their employment by you or while
performing duties related to the conduct of your
business, Howevar, none of these "employees" or
"volunteer workers" are insureds for:

{1) "Bodily injury" or "personal and advertising
injury":

(a) To you, to your partners or members (if
you are a partnership or joint venture), to
your members {If you are a limited liability
company}, 10 a co-"employee” white in the
course of his or her employment or
performing duties related to the conduct
of yaur business, or to your other
"volunteer workers" while performing
duties related to the conduct of your
business;

{b} Tothe spouse, child, parent, brother or
sister of that co-"employee" or "volunteer
worker" as a consequence of Paragraph
{1){a) above;

{c} Forwhich there is any obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in Paragraphs (1)(s} or (b}
above; or

(d) Arising out of his or her providing or falling
to provide professional health care
services,

{2) "Property damage” to property;

{a) Qwned, occupied or used by,

{ls) Rented to, in the care, custody or cantrol
of, or over which physical control is being
exercised for any purpose by
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you, any of your "employees”, "voiunteer
workers", any partner or member (if you are a
partnership or joint venture), or any member
(if you are a limlted liability company).

b. Any person (other than your “empioyee™ or
"volunteer worker"), or any organization while
acting as your real estate manager,

¢. Any person or crganization having proper
temporary custody of your praperty if you die,
but only;

{1} With respect to Hability arising out of the
maintenance or use of that property; and

(2} Until your legal representative has been
appointed.

d. Your legal representative if you die, but only with
respect to duties as such. That representative will
have all your rights and duties under this
Coverage Part.

3. Any organization you newly acguire or form, other
than 3 partnership, joint venture or {imited liability
company, and over which you maintain ownership or
eajority interest, will qualify as  Named Insured if
there is no other similar insurance avaitable to that
organization, However;

a. Coverage under this provision is afforded only
untit the 90th day after you acquire or form the
organization or the end of the policy period,
whichever is earfier;

b. Coverage A does not apply to “bodily injury” or
"nroperty damage” that occurred before you
acquired or formed the organization; and

c. Coverage 8 does not apply to "persanal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

No person or organization is an insured with respect to

the conduct of any current ar past partnership, joint

venture or limited liability company that is not shown as

a Named insured in the Declarations,

SECTION {ll - LIVITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations
and the rules below fix the most we will pay
regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or
bringing "suits",

2. The General Aggregate Limit is the most we will pay
for the sum of;

a. Medicat expenses under Coverage C;

b. Damages under Coverage A, except damages
because af “bodily injury” or “property damage"
included in the "products-completed operations
hazard"; and

¢. Damages under Coverage B,

8. The Products-Completed Operations Aggregate Limit
is the most we will pay under Coverage A for
damages because of "bodily injury" and "propenrty
damage” inctuded in the “products-completed
operations hazard”,
Subject to 2. above, the Personal and Advertising
Injury Limitis the most we will pay under Coverage B
for the sum of all damages because of all "personal
and advertising injury" sustained by any one person
or organization.
8. Subject to 2. or 3, above, whichever applies, the Each
Occurrence Limit is the most we will pay for the sum
of:
a. Damages under Coverage A; and
b, Medital expenses under Coverage €
hecause of all "bodily injury" and "property damage”
arising out of any one "accurrence",
Subject to 5. above, the Damage To Premises Rented
To You Limit is the most we will pay under Coverage
A far damages because of "property damage" to any
one premises, while rented to you, or in tha case of
damage by fire, while rented to you or temporarily
occupied by you with permission of the owner,
Subject to 5. above, the Medical Expense Limit is the
most we will pay under Coverage € for all medical
expenses because of "bodily injury" sustained by any
one person,
The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with
the beginning of the palicy period shown in the
Declarations, untless the policy period is extended after
issuance for an additional period of less than 12 months.
In that case, the additionai pericd will be deemed part of
the fast preceding period for purposes of determining the
Limits of Insurance,
SECTION IV ~ COMMERCIAL GENERAL LIABILITY
CONDITIONS
1. Bankruptcy
Bankruptey or insolvency of the insured or of the
insured's estate will not relieve us of our obligations
under this Coverage Part.
2. Duties In The Event Of Occurrence, Offense, {laim
Or Suit
a. You must see to it that we are notified as soon as
practicable of an "occurrence” or an offense
which may result in a ¢laim. To the extent
possible, notice should include:
{1) How, when and where the "occurrence” or
offense took place;
{2) The names and addresses of any injured
persons and witnesses; and
{3) The nature and location of any injury or
damage arising out of the "occurrence” or
offense.
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3

by

b. 1f a claim is made or "suit" is brought against any
insured, you must:

(13 Immediately record the specifics of the claim
or "sult" and the date received; and

{2) Notify us as soon as practicable,

You must see to it that we receive written rotice
of the claim or "suit” as soon as practicable.

¢. You and any other involved insured must;

(1) Immediately send us copies of any demands,
notices, summonses or legal papers received
in connection with the ¢laim or “suit”;

{2} Authorize us to obtain records and other
information;

{3) Cooperate with us in the investigation or
settlement of the claim or defense againist the
Ysuit"; and

(4) Assist us, upan our request, in the
enforcement of any right against any person
or arganization which may be liable to the
insured because of injury or damage to which
this insurarge may also apply.

d. No insured will, except at that insured's awn cost,
valuntarlly make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our ¢consent,

Legal Action Against Us

No person or arganization has a right under this

Coverage Part:

a. Tojoin us as a party or otherwise bring us into a
"suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of its
terms have been fully complied with.

A person or organization may sue us to recover on an

agreed settlement or on a final judgment against an

insured; but we will not be Jiable for damages that
are not payable under the terms of this Coverage Part
or that are in excess of the applicable limit of
insurance, An agreed settlement means a settlermeny
and release of liability signed by us, the insured and
the claimant or the claimant’s fegal representative,

Other Insurance

if other valid and collectible insurance is available to

the insured for a loss we ¢cover under Coverages A or

8 of this Coverage Part, our obligations are limited as

follows:

a. Primary Insurance
This insurance is primary except when b, below
applies, If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the method
described in <, below.

b. Excess Insurange
This insurance is excess over;

(1} Any of the other insurance, whether primary,
excess, contingent or on any other basis:

<.

{a) Thatis Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work";

{b} Thatis Fire insurance for premises rented
to you or temporarily occupied by you
with permission of the owner;

{c) Thatis insurance purchased by you to
cover your liability as a tenant for
“property damage" to premises rented to
you or temporarily ctcupied by you with
permission of the owner; or

(d} 1fthe loss arises cut of the maintenance or
use of aircraft, "autos" or watercraft to
the extent not subject to Exclusion g, of
Section | -~ Coverage A - Bodiiy injury And
Property Damage Liability.

{2) Any other primary insurance available to you
covering fHability for damages arising out of
the premises or operations, or the products
and compieted operations, for which you
have been added as an additional insured by
attachment of an endorsement,

Wihter this insurance is excess, we will have no
duty under Coverages A or B to defend the
insured against any "suit" if any other insurer has

a duty to defend the insured against that "suit". If

no other insurer defends, we will undertake to do

50, but we will be entitled to the insured’s rights

against all those other insurers.

When this insurance is excess over other

insurance, we will pay only our share of the

amount of the loss, if any, that exceeds the sum
of:

{1) The total amount that all such other insurance
would pay for the loss in the absence of this
insurance; and

{2) The total of all deductible and self-insured
amounts under all that other insurance,

We will share the remaining loss, if any, with any
otiier insurance that is not described in this
Excess Insurance provision and was not beught
specifically to apply in excess of the Limits of
tnsurance shown in the Declaratians of this

Coverage Part.

Method Of Sharing

If all of the other insurance permits contribution
by equal shares, we will foliow this method aiso,
Under this approach eacht insurer contributes
equal atnounts until it has paid its applicable limit
of insurance or none of the loss remains,
whichever comes first.
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I any of the other insurance does not permit
contribution by equal shares, we will contribute
by limits, Under this method, sach insurer's share
is based on the ratio of its applicable limit of
insurance to the total applicable limits of
insurance of all insurers.

5. Premium Audit
a. We will compute all premiums for this Coverage

Part in accordance with our rules and rates.

Premium showrs in this Coverage Part as advance

premium is a depesit premiurn only, At the close

of each audit period we witf compute the earned
premium for that perind and send notice to the
first Named Insured. The due date for audit and
retrospective premiums is the date shown as the
due date on the bill. If the sum of the advance
and audit premiums paid for the policy period is
greater than the earned premium, we will return
the excess to the first Named insured.

The first Named Insured must keep records of the

information we need for premium computation,

and send us copies at such tirmes as we may
reguest.

6. Representations
By accepting this policy, vou agree:

a. The staternents in the Declarations are accurate
and complete;

Those statements are based upon

representations you made to us; and

€. We have issued this policy in reliance upon your
representations,

Separation Of Insureds

Except with respect to the Limits of tnsurance, and

any rights or duties specifically assigned in this

Coverage Part to the first Named insured, this

insurance applies:

a. Asif each Named Insured were the only Named
Insured; and

b, Separately to each insured against whom claim is
made or "suit” is brought.

8. Transfer Of Rights Of Recovery Against Others To Us
if the insured has rights to recover all or part of any
paymient we have made under this Coverage Part,
those rights are transferred to us, The insured must
do nothing after loss to impair them. At our request,
the insured will bring "suit" or transfer those rights to
us and help us enforce them.

9. When We Do Not Renew
if we decide not to reriew this Coverage Part, we will
mail or deliver to the first Named Insured shown in
the Declarations written notice of the nonrenewal
not less than 30 days befare the expiration date.

If notice is mailed, proof of mailing will be sufficient
proof of notice.

b

c

b

™

SECYION ¥ — DEFINITIONS

1

2.

"Advertisement" means a notice that is broadcast or
published to the general public or spacific market
segments about your goods, products or services for
the purpose of attracting customers or supporters.
For the purposes of this definition;

a, Notices that are published include material
placed on the Internet or on similar electronic
means of communication; and

b. Regarding web-sites, only that part of 2 web-site
that is about your goads, products or services for
the purposes of attracting customers or
supporters is considered an advertisement.

"Auto" means;

a  Aland motor vehicle, trailer or semitrailer
designed for travel on public roads, inciuding any
attached machinery or equipment; or

b. Any other land vehicle that is subject to a
compulsory or financial respensibility law or other
motor vehicle insurance law in the state where it
is licensed or principally garaged.

However, "#uto" does not include "mobile

equipment”.

“Bodily injury" means bodily injury, sickness or

disease sustained by a person, including death

resuiting from any of these at any time.

. “"Coverage territory” means:

a. The United States of America (inciuding its
territories and possessions), Puerto Rico and
Canada;

b, International waters or airspace, but only if the
injury or damage occurs in the caurse of travel or
transportation between any places included in a.
above; or

¢, All other parts of the world if the injury or
damage arises out of:

{1) Goods or groducts made or soid by you in the
territory described in a. above;

{2) The activities of a person whose home is in
the territory described in a. above, butis
away for a short time on your business; ot

{3) "Personal and advertising injury" offenses that
take place through the Internet or similar
eiectronic means of communication

provided the insured’s responsibility to pay damages

is determined in a "suit" on the merits, in the

territory described in a. above or in a settlement we

agree 1o,

. "Employee" includes a “leased worker". "Employee”

does not include 3 "temporary worker".

. "Executive officer” means a person holding any of the

officer positions created by your charter,
constitution, by-laws or any other similar governing
document,

Page1lof 14

ISIC 3564

AA004406



Case 2:15-cv-00460-JAD-PAL Document 44-22 Filed 09/19/16 Page 16 of 29

1.

"Hostile fire" means one which becomes
uncontrollable ar breaks out from where it was
intended to he.

. “Impaired property” means tangible property, other

than "your product” or "your work”, that cannot be

used or is less useful because:

a. ltincorporates "your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fuifill the terms of a contract or
agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal
of "your product” or "your work"; or

b. Your fulfilling the terms of the contract or
agreement.

“Insured contract” means:

a. A contract for a lease of premises. However, that
portion of the contract for a lease of premises
that indemnifies any person or organization for
damage by fire to premises while rented to you or
temgporarily occupied by you with permission of
the owner is not an “insured contract™;

b. Asidetrack agreement;

¢ Any easernent or ficense agreement, except in
connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemriify @ municipatity, except in connection
with wark for a municipality;

¢. An elevator maintenance agreement;

f. That part of any other contract of agreement
pertaining to your business (inciuding an
indemnification of a municipality in connection
with werk performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury” or "property
damage" to a third person or organization, Tort
liabifity means a liabiiity that would be imposed
by law in the abisence of any contract or
agreement.

Paragraph f, does not include that part of any

contract or agreement:

(1) Thatindemnifies a railroad for "bodily injury"
or “property damage" arising out of
construction or demolition operations, within
50 feet of any railroad property and affecting
any raitroad bridge or trestle, tracks, road-
beds, tunnei, underpass or crossing;

{2} That indemnifies an architect, engineer or
surveyor for injury or damage arising out of:
{a) Preparing, approving, or failing to prepare

or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

{b} Giving directions or instructions, or failing
to give them, if that is the primary cause
of the injury or damage; or

{3) Under which the insured, if an architect,
engineer or surveyor, assumes lisbility for an
injury or damage arising out of the insured's
rendering or failure to render professional
services, including those listed in (2) above
and supervisory, inspection, architectural or
engineering activities,

10. "Leased worker" means a person leased to you by a
iabor leasing firm under an agreement between you
and the labor leasing firm, to perform duties related
to the conduct of your business, "Leased workar”
does not include 3 "temporary worker",

11. "Loading or unloading" means the handiing of
propesty:

a. After it is moved from the place where it is
accepted for movement into or onto an aircraft,
watercraft or "auto";

While it is in or ©n an sircraft, watercraft or

"aute"; or

While it is being maved from an aircraft,

watercraft or "auto” to the place where it is

finally delivered;

but "loading or unloading” does not include the

rmovement of property by means of a mechanical

device, other than a hand fruck, that is not attached

10 the aircraft, watercraft or "auto”.

12. "Mobile equipment"” means any of the following
types of land vebicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

b. Vehicles maintained for use solely on or next to
premises you own of rent;

¢, Vehicies that travel on ¢rawler treads;

d. Vehicles, whether self-propelled or not,
maintained primarily to provide mobility {o
permanently mounied:

{1) Power cranes, shovels, lvaders, diggers or
drills; or

{2) Road construction or resurfacing equipment
such as graders, scrapers or rollers;

Vehicles not described in a., b,, ¢. or d. above that

are not self-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the following types:

{1) Air compressors, purnps and generators,
including spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment; or

{2) Cherry pickers and similar devices used to
raise or lower workers;

b
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i85,

f.

Vehicles not described ina., b., ¢. or d. above
maintained primarily for purposes other than the
transportstion of persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
eguipment are not "mobile equipment" but will
be considered "augos™:

(1) Equipment designed primarily for:

{a) Snow removal;

(b} Road maintenance, but not construction
or resurfacing; or

{¢} Street cleaning;

{2) Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower warkers; and

{3} Air compressors, pumps and generators,
inciuding spraying, welding, building cleaning,
geophysical exploration, lighting and well
servicing equipment.

However, "mobiie equipment” does net include any
land vehicles that are subject to @ compulsory or
financial responsibility law ar ether motor vehicle
insurance law in the state where It s llcensed or
principally garaged. Land vehicles subject to a
compulsory or financizl responsibility law or other
motar vehicle insurance faw are considered "autos",
"Occurrence” means an accident, including
continuous or repeated exposure to substantially the
same general harmfui conditions.

"Personal and advertising injury" means injury,
including consequential "bedily injury”, arising out of
one or more of the following offenses:

a.
b,
c.

8.

False arrest, detention or imprisonment;
Malicious prosecution;

The wrongfui eviction from, wrongful entry into,
or invasion of the right of private occupancy of a
room, dwelling or premises that a person
occupins, commiitted by or on behaif of its owner,
landlord cr lessor;

. Oral or written publication, in any manner, of

material that slanders or libels a person ar
organization or disparages a person's or
organization's goods, products or services;

. Oral or written publication, in any manner, of

material that violates a person's right of privacy;

. The use of another's advertising idea in your

"advertisement"; ar
Infringing upon ancther's copyright, trade dress
or slogan in your "advertisement”,

"Pallutants” mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, spot, fumes, acids, alkalis, chemicais and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

16. "Products-completed operations hazard":

a. Inctudes all "bodily injury” and "property
damage" occurring away from premises you own
or rent and arising out of "your product" or "your
work" except:

{1) Products that are still in your physical

possession; or

{2) Work that has not yet been completed or

abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

{2) When all of the work called for in your
contract has been completed.

{b} When all of the work to be done at the job
site has been completed if your contract
calls for work at rore than one job site.

{¢] When that part of the work done at a job
site has been put to its intended use by
any persen or organization other than
another contractor or subcontractor
working on the same project.

Work that may need service, maintenance,
corraction, repair o replacernent, but which
Is otherwise complete, will be treated as
completed.

b. Does not include "bodily injury” or “property
darnage" arising out of:

{1} The transportation of property, unless the
injury or darmage arises out of a condition in
or on a vehicle not owned or operated by you,
and that condition was created by the
"Yoading or unleading” of that vehicle by any
insured;

The existence of tools, uninstalled equipment

or abandoned or unused materials; or
{3) Products or operations for which the
classification, listed in the Dectarations orina
palicy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.
17. "Property damage" means: <
a. Physical injury to tangible property, including all
resulting loss of use of that property, All such loss
of use shall be deemed to occur at the fime of the
physical injury that caused it; or

b. Loss of use of tangible property that is not
physically injured. All such joss of use shall be
deemed to occur at the time of the "accurrence”
that caused it,

For the purposes of this insurance, electronic data is

not tangible property.

2
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As used in this definition, electronic data means
information, facts or programs stored as or on,
created or used on, or transmitted to or from
tomputer software, including systems and
applications software, hard or floppy disks, CD-ROMS,
tapes, drives, cells, data processing devices or any
other media which are used with electronically
controlled equipment,

18. "Suit” means a civil proceeding in which damages
because of "bodily injury*, “property damage" or
“personal and advertising injury” to which this
insurance applies are alleged, "Suit" includes:

a. Anarbitration proceeding in which such damages
are claimed and to which the insured must submit
or does subrmit with our consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are claimed
and to which the insured submits with our
consent,

19, "Temporary worker™ means a person who s
furnished to you to substitute for a permanent
“employee” on lgave or to meet seasonal or short-
rerm waorkfoad conditions.

20. "Volunteer worker” means 2 person who is not your
"empioyee”, and who donates his or her work and
acts at the direction of and within the scope of duties
determined by you, and is not paid z fee, salary or
other compensation by you or anyone else for their
work performed for you,

21 "Your product":

a. Means:

Irotishore Specialty [nsurance Company by:

{1) Any goods or products, other than real
property, manufactured, sold, handled,
distributed or disposed of by:

(a) You;

(b} Others trading under your name; or

{t) A person or organization whose business
ar assets you bave acquired; and

{2) Containers (other than vehicles), materials,
parts or eqjuipment furnished in connection
with such goods or products.

b, Includes

{1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your
product"; and

{2) The providing of or failure to provide
warrings or instructions,

¢. BPoes not include vending machines or other
propearty rented to or focated for the use of

others but not sald,
<«

22, “Your work":
#. Means:
{1) Work or operations performed by you or on
your behalf; and
{2) Materials, parts or equipment furnished in
connection with such work or operatians,
b. Includes
{1) Warranties or representations made at any
time with respect to the fitness, quality,
durability, performance or use of "your work",
and
{2) The providing of or fallure ta provide
warnings or insteyctions.

President
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877) IRON414

Endorsement # 1

Policy Number; 000115801

Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ {F CAREFULLY.

COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the fol'owing conditions.

A) Cancellation palicy with our consent. This policy's terms can be

1} The first Named Insured shown in the amended or waived only by endorsement issued by
Declarations may cancel this policy by mailing or us angd made a part of this policy.
delivering to us advance written notice of DY Examination Of Your Books And Records
cancellation, E) We may examine and audit your books and records

2}  We may caneel this policy by mailing or as they refate to this policy at any time during the
delivering to the first Named insured written policy period and up to three years afterward.
notice of cancellation at least: F} inspections And Surveys
a) 10 days before the effective date of 1) We have the right tc:

cancellation if we cancel for noipayment of al Make inspections and surveys at any time;

premium; or b} Give you reports on the conditions we find;
b) 30 days before the effective date of and

cancellation if we ¢ancel for any other ¢} Recommend changes,

reason, 2} Woe are not obligated te make any inspections,

3} We will mait or deliver our notice to the first surveys, reparts or recommendations and any
Named Insured's fast mailing address known to such actions we do undertake relate only to
us. insurability and the premiums to be charged.

4} Notice of cancellation wili state the effective We do not make safety inspections. We do not
date of cancellation. The policy period will end undertake to perform the duty of any person or
on that date. organization to provide for the health or safaty

5} if this policy is cancelled, we will send the first of workers or the public. And we do not warrant
Named risured any premium refund due. if we that conditions:
cancel, the refund will be pro rata. If the first a) Are safe or healthful; or
Named Insured cancels, the refund may be less b} Comply with laws, regulations, codes or
than pro rata. The canceliation will be effective standards,
aven if we have not made or offered a refund, 3} Paragraphs 1. and 2. of thig condition apply not

6} i notice is mailed, proof of mailing will be only to us, but also to any rating, advisory, rate
sufficient proof of notice. service or similar organization which makes

B) Changes insurance inspections, surveys, reports or
C) This policy contains all the agreements between vou recommendations.

and us concerning the insurance afforded. The first 4) Paragraph 2. of this condition does not apply to

Named insured showr in the Declarations is any inspections, surveys, reports or

authorized to rmake changes in the terms of this recommendations we rmay make reiative to

18.EX.003 (10/09} Includes copyrighted material of Insurance Services Office, inc. with its permission.  Page 10of2
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certification, under state or municipal statutes, 1} Your rights and duties under this palicy may not be
ordinances or regulations, of boilers, pressure transferred without our written consent except in
vessels or elevators., the case of death of an individual named insured.
G) Premiums K} if you die, your rights and duties will be transferred
H) The first Named Insured shown in the Declarations: to your legal representative but only while acting
1} s responsible for the payment of all premiums; within the scope of duties as your legal
and representative, Until your legal representative is
2} Will be the payee for any return premiums wa appointed, anyone having proper temporary custody
pay. of your property will have your rights and duties but
1}  Transfer Of Your Rights And Duties Under This Policy only with respect to that property.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

IB.EX.003 {10/09} Includes copyrighted material of Insuranice Services Office, inc. with its permission.  Page Zof 2
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TN your safe harbonr

JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877} IRON411

Endorsement # 2

Policy Number: 000115801 Effective Date Of Endorsemens: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ (T CAREFULLY.

AMENDMENT OF INSURED CONTRACT DEFINITION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Paragraph 9. of the Definitions Sectian is replaced by the following:
g “lnsured contract” means:

3} A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises whife rented to you or temporatily occupied by you with
permission of the owner is not an "insured contract";

b) A sidetrack agreement;

¢} Any easement or license agreement, except in connection with construction or demoilition operations on or within
50 feet of a railroad;

di An obligation, as required by ordinance, to indemnify a municipality, except in connection with work fora
municipality;

e} An elevator maintenance agreement;

f)  That part of any other contract or agreement pertaining to your business {including an indemnification of 2
municipality in connection with work performed for a municipality) under which you assume the tort liability of
another party to pay for "bodily injury” or "property damage” to a third person or organization, provided the
"bodily injury" or “property damage" is caused, in whole or in pait, by you or by these acting on your behalf. Tort
liability means a {iability that would be imposed by law in the absence of any contract or agreement.

Paragraph f. does not include that part of any contract or agreement;

1 Thatindemnifies a raifroad for "bodily injury” or"property damage” arising out of construciion or deraolition
operations, within 50 feet of any railroad property and affecting any railroad bridge or trestie, tracks, raad-
beds, tunnel, underpass or crossing;

2 Thatindemnifies an architect, engineer or surveyor for injury or damage arising out of:

a} Preparing, approving, or failing to prepare o7 approve, maps, shop drawings, opiniens, reports, surveys,
field orders, chiange orders or drawings and specifications; or

b} Giving directions or instructions, or failing tc give them, if that is the primary cause of the injury or dam-
age; or

3 Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage arising
out of the insured’s rendering or failure to render professional services, including those listed in {2) above and
supervisory, inspection, architectural or engineering activities.

IB.EX.006 (10/08) Includes copyrighted material of Insurance Services QOffice, inc, with its permission, Page 1 0f 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

1B.EX.008 {10/09) Inciudes copyrighted material of Insurance Services Office, Inc. with its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Piaza
7th tloopr
New York, NY 10004
Toll Fres: {877) IRON4A11

Endorsement # 3

Policy Number: 000115801 Effective Date Of Endorsement: january 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

AMENDMENT OF PREMIUM ENDORSEMENT

This endorsement maodifies invsurance provided underthe follewing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
Paragraph 5. of SECTION IV ~CONDITIONS is repiaced by the following:

5 Premium Audit

a] We will compute all premiums for this Policy in accordance with our rules and rates.

b} Premium shown in this Policy is the advance premium for the policy term. If the final audit develops & premium
fess than the advance premium, a minimum premium of kil be retained by us, |f the final audit
develops a premium greater than the advance premium, additional premiurm shail be due and payable to us on
notice to the first Named fnsured,

c) ‘the first Named insured must keep records of the information we need for premium computation, and send us
copies at such times as we may request.

d} Inthe event you cancei this Policy, a minimum premium of or the applicable pro-rata/short rate
earned premium, whichever Is greater, will be retained by us.

$  Yourfailure to pay premium when due shall be considered a request by the first Named Insured or their appointed
authority for us to cancel. in the event of such cancellation for non-payment of premium the minimum premium shail
be due a@nd payable.

7 We have the right, but are not obligated, to rescind our cancellation notice if the premium is received prior to the
effective date of cancellation.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED. REDACTED

April 1 0
Date

IB.EX.007A(10/08)  Includes copyrighted material of Insurance Services Office, In¢. with its permission.  Page 10f 1
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|l your safe barbour

JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Tolf Free: {877) IRON411

Endorsement #4

Policy Number: 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE 20LICY. PLEASE READ IT CAREFULLY,

ADDITIONAL INSURED — OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION AGREEMENT
WITH YOU

This endorsement modifies insurance provided under the fallowing:
COMMERCIAL GENERAL LABILITY COVERAGE PART

A, Section (1= Wha Is An Insured is amended to include as an additional insured any parsan or organization for whom you
are performing operations when you and siich person or organization have agreed in writing in & contract or
agreement that such person pr organization be added as an additional insured on your policy. Such person or
organization is an additional insured only with respect to fability for “bodily injury”, "property damage" or "personal
and advertising injury" caused, in whoie or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;

in the performance of your ongoing operations for the additional insured.,

A person's or organization’s status as an additional insured under this eridorsement ends when your operations for that
additional insured are completed.

It is further agreed that such insurance as is afforded by this Policy for the benefits of an additional insured shall be
primary.

B. With respect to the insurance afforded to these additionzl insureds, the following additional exclusions apply:

This insurance does not apply to:
1. "Bodily injury”, "aroperty damage" or “personal and advertising injury” arising out of the rendering of, or the
failure to render, any professional architectural, engineering or surveying services, including:

a. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and spedifications; or

b. Sapervisory, inspection, architectural or engineering activities.

2. "Bodily injury" or "property damage" occurring after:

a.  All work, including materials, parts or equipment furnished in connection with such work, on the project
{other than service, maintenance or repairs) to be performed by or on behalf of the additional insured{s) at
the {ocation of the covered operations has been completed; or

b, That portion of "your work" out of which the injury or damage arises has been put to its intended use by any
person or organization other than another contractor or subcontractor engaged in performing operations for &
principal as a part of the same project; o

¢.  "Property Damage” which manifests after expiration of the Policy.

IB.EX.008 (10/09} Includes copyrighted material of Insurarce Services Office, Inc, with its permission. Page 1 of 2
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ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Date

[B.EX.008 {10/09) Includes copyrighted material of Insurarce Services Office, Inc. with its permission, Page 2af 2
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your safe barbour

{RONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON4 11

Endorsement # S

Policy Number: 000115801 Effactive Date Of Endorsensens: January 21, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

BASIS OF PREMIUM ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAIL LABILITY COVERAGE PART

It is understood and agreed that SECTION IV ~ COMMERCIAL GENERAL LIABILITY CONDITIONS is amended to include the
following definitions ef basis of premium used for computing premiums for this caverage:

Gross Sales or Receipts is defined as the gross amount charged by the named insured, concessionaires of the named
insured, or by others trading under the insured's name for;

a. Ali goods or products, sold or distributed;

b. Operations performed during the policy period;
¢. Rentals; and

d. Dues or fees,

Only the following items shall be deducted from Gross Sales or Receipts:

1, Sales or excise taxes which are collected and remitted directly to a governmental division;
2. Credits for repossessed merchandise and products returned.

Payroll or Remuneration is defined as the sum of salaries, wages, tips, piece of work, commiission, bonuses, board and
meals for work performed and excluding excess ip accordance with the state payroll imitation rules,

Overtime is defined as hours worked at increased rates of pay in excess of hours normally worked in a given day or week, If
there is a guaranteed wage plan which assures employees a given wage far working a specific number of hours per wesek,
then the overtime means only the hours worked in excess of that specific amount. 1f there are records available showing
the wages paid for overtime separately, which exceed the amount that would have been paid for the same work during
normal hours, then all such excess wages are excluded. if these records show only the total of wages paid, including
overtime on a time and one-half basis, then one-third of those wages should be excluded, If double time is paid for
overtime and the total pay for such overtime is recorded separately, one-half of the total pay for double time shall be
excluded.

Excluded from payroll is remuneration paid to clerical office employaes, including those whose duties are strictly fimited to
keeping the insurad's books or records, conducting correspondernce, or engaged in ¢lerical work in these areas. Anyone

IB.EX.009 (10/09} Includes capyrighted material of Insurance Services Office, inc. with its permission, Page 1 0f 2
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who does not work in the area separated physically by walted floors, or partitions from all other work areas of the insured Is
not considered. An exception to this is if the payroli or clerical office employees are specifically included in the classification
wording or foatnote of the 1SO general fiability classification.

Total Cast or Cost Is defined as the total cost of a1l work, let or sublet i connections with each specific projact including:

a. The cost of all labor, materials and equipment furnished, used or delivered for use in the execution of the work; and
b. All fees, bonuses or tcommissions made, paid or due.
Unlts is defined as the number of persons or items described.

Rentai Recelpts is defined as the gross.amount charged by the named insured, concessionairas of the named insured, or by
others trading under the insured's name for rental of equipment.

Admissions is defined s the total number of persons, other than ernpioyees of the named insured, admitted to an event ar
events conducted on the premises, whether on paid admission, tickets, complimentary tickets, or passes,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

b == Y April 13, 2010
Authorized Representative Date

1B.£X.008 (10/09) Inciudes copyrighted material of Insurance Services Office, inc. with its permission. Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877} IRON411
Endorsement # 6

Poliey Number; 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

CLAIMS NOTIFICATION
“This endorsementmodifies insurance provided undeér the follawing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Send all claim notifications-and Information to:

MIBLANDS CLAIM

PO Box 23198

Oklabioma City, OK 73123

Phione; 1-800-498-9758

Fax: 405-840-0584

Website: www.midisndsclalm.com

Aprit13, 2010
Authorized Representative Date

IBEX.010 (10/D9) Includaes topyrighted matarfal of Insurance Services Office, Inc. with its-permission.
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L

your safe barbonr

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877} IRON411

Endorsement ¥ 7

Policy Number: 000115801 Effective Date Of Endorsement: January 31, 2010

THiS ENDORSEMENT CHANGES THE *OLICY, PLEASE READ IT CAREFULLY,

DESIGNATED CONSTRUCTION PROJECT{S) GENERAL AGGREGATE LIMIT
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY CGVERAGE PART

SCHEDULE

Designated Construction Projects: As reguired by written contract. We will not pay more than $5,000,000 for A.)., for all
Projects involved, regardiess the number of the Projects.

{if no entry appears above, infermation required to complete this endorsement will he shown in the Declarations as

applicable ta this endorsement.}

A,

1B,EX.011 (10709}

For all sums which the insured becomes legally
obligated to pay as damages caused by
“occurrences” under COVERAGE A (SECTION 1), and
for all medical expenses caused by accidents under
COVERAGE C {SECTION 1}, which can be attributed
only to angoing operations at 4 single designated
construction project shown in the Schedule above;

1. A separate Designated Construction Project
General Aggregate Limit applies to each
designated construction project, and that limit is
equal to the amount of the General Aggregata
Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under COVERAGE A, except
damages because of “bodily injury” or “property
darmage” included in the “products-completed
operations hazard”, and for medical expenses
under COVERAGE C regardless of the number of;
a. Insureds;

b.  Claims made or “suits” brought; or

Inciudes topyrighted material of Insurance Services Office, Inc. with its permission.

¢. Persons or arganizations making ¢laims or
bringing "suits”.

3. Any payments made under COVERAGE A for

damages or under COVERAGE C for medical
expenses shall reduce the Designated
Constraction Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the General
Aggregate Limit shown in the Declarations nor
shall they reduce any other Designated
Construction Project General Aggregate Limit for
any other designated censtruction project
shown in the Schedule above.

The limits showrn in the Declarations for Each
Occurrence, Fire Damage and Medical Expense
continue to apply. Howeaver, instead of being
subject to the General Aggregate Limit shown in
the Declarations, such limits will be subject to
the applicabie Designated Construction Project
Genearal Aggregate Limit.

Page 1 of 2
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EXHIBIT 123
(Part 2)

Ironshore policy no. 000115801 (with the premium amount redacted), issued to PR
Construction Corporation, for the policy period of January 31, 2010, to January 31,
2011 (ISIC 3551-3606)

Part 2 (ISIC 3579-3606)

AA004421
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Text Box
Ironshore policy no. 000115801 (with the premium amount redacted), issued to PR Construction Corporation, for the policy period of January 31, 2010, to January 31, 2011 (ISIC 3551-3606)
                                            Part 2 (ISIC 3579-3606)


1BEX011 (10/09)

Far all sums which the insored becomes legally
obligated to pay as damages caused by
“occurrences” under COVERAGE A {SECTION 1), and
for sll medical expenses caused by accidents under
COVERAGE C (SECTION 1), which cannot be
attributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1.  Any payments made under COVERAGE A for
damages or under COVERAGE C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-Completed Operations Aggregate
Limit, whichever is applicabie; and

2. Such payments shall not reduce any Designated
Construction Project General Aggregate Limit,

When coverage for liabiiity arising out of the

“products-completed operations hazard” is pro-

E

Case 2:15-cv-00460-JAD-PAL Document 44-23 Filed 09/19/16 Page 2 of 29

vided, any payments for damages because of “bodily
injury” or “property damage” included ini the
"products-completed operations hazard” will reduce
the Products-Completed Operations Aggregate Limit,
and not reduce the General Aggregate Limit nor the
Designated Canstruction Project General Aggregate
Limit,

if the applicable designated construction projact has
been abandoned, delayed, or abandoned and then
restarted, or if the authorized contracting parties
deviate from plans, blueprints, designs,
specifications or timetables, the project will still be
deemed to be the same construction project.

The provisions of Limits of Insurance (SECTION il)
not otherw!se modified by this endorsement shall
continue to apply as stipulated.

CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

Authorized Representative

Includes copyrighted material of Insurance Services Office, inc. with its permission,

Page 2 0f2

AA004422



Case 2:15-cv-00460-JAD-PAL Document 44-23 Filed 09/19/16 Page 3 of 29

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877} IRON411

Endorsement # 8

Policy Number: 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE 2OLICY. PLEASE READ [T CAREFULLY.

DEDUCTIBLE LIABILITY INSURANCE

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Coverage Amount and Basis of Deductible
Bodily Injury Liability N/A

N/A Jer oLcurrence
>roperty Damage Liability N/A ser ¢laim

N/A 2er securrence
Jodily Injury Liability and/or P N/A er claim
>roperty Damage Liability Combined 10,000 rer oceurrence

10,000 er injury
Advertising Iniury Liability 16.000 3 iniury

APPLICATION OF ENDORSEMENT {Enter below any jimitations on the application of this endorsement. If no limitation is
entered, the deductibles apply to damages for alt "bodily injury”, "personal injury", "advertising injury”, or "property
damage", however caused):

1. Qur obligation under the Bodily Injury Liability, coverage shall not be reduced by the application of
Personal Injury Liability, Advertising Injury Liability, such deductible amount.
and Property Damage Liability Coverages to pay 2, The daductible armounts stated in the Scheduie apply
damages on your bebhalf applies only to the amount as foliows:
of damages in excess of any deductible amounts a. PER CLAIM BASIS - if the deductible is on a "per
stated in the Schedule above as applicable to such ctaim" basis, the deductible amount applies:
coverages, and the limits of insurance applicable to {1) Under Bodily Injury Liability or Property
such coverages will be reduced by the amount of Damage Liability Coverage respectively:

such deductible, "Aggregate” limits for such

IB.EX.012 (19/09) includes copyrighted material of Insurance Services Office, Inc. with its permission, Page 1 0f 2
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ALL

a. to all damages because of "bodily
injury" sustained by one person, or

b. to all damages because of "property
damage” sustained by one person or
organization,

as aresult of any one “occurrence.”

{2) Under 8odily Injury Liability and Property
Damage Liability Coverage Combined to all
damages because of "baodily injury” and
"oraperty damage" sustained by one person
or organization as the result of any one
"occurrence.”

PER OCCURRENCE BASIS - if the deductible is on

a "per occurrence” basis the deductible amount

applies:

{1} Under Bodily Injury Liability or Property
Damage Liability Coverage, respectively:

a. toall damages hecause of "bodily
injury" as the result of any one
"occurrencs," ar

b. to all damages because of "property
damage” as the result of any one
Yoccurrence,”

regardless of the number of persons or

organizations who sustain damages because of

that "occurrence”,

{2) Under 8odily Injury Liability and Property
Damage Liability Coverage Combined to all
damages because of "bodily injury” and
"nroperty damage’ as the result of any one
"peeurrence regardless of the number of

persons or orgariizations who sustain
damages because of that "occurrence.”
c.  PER INJURY BASIS - if the deductible is on a "per
injury” basis the dedtictible amount applies:

{1) Under the Personal (njury Liability Coverage
to all damages because of "personal injury”
sustained by one person or organization as
a result of any one injury.

{2) Under the Advertising Injury Liability
Coverage to all damages because of
"advertising injury” sustained by one person
or organization as a result of any one injury.

The deductible amount stated shall also apply

towards the investigation, adjustment and legal

expenses incurred in the handling and investigation

of each claim, whether or not payment is made to

any claimant, comprise settlement is reached, or the

claim is denied,

The terms of this insurance, including those with

respectio;

(a) Qur right and duty to defend any "suits” seeking
those damages; and

{b) Your duties inthe event of an "cccurrence,”
claim, or suit

apply irrespective of the application of the
deductibie amount.

We may pay any part or all of the deductible amount
towards investigation, adjustment and jegal
axpense, or to effect settlement of any claim or suit
and, upon notification of such payment, you shall
promptly reimburse us for such part of the
deductible amount as has been paid by us.

CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

Authorized Representative

(B.EX.012 (10/09}

Includes copyrighted material of Insurance Services Office, Inc. with its permission,
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JRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877) IRON411

Endorsement # S

Polity Number: 0060115801 Effective Date Of Esdorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY,

ASBESTOS EXCLUSION

This endersement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

QWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTELCTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILI'TY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement,

This endorsement changes the policy effective on the inception date of the policy unless another date js indicated below:
{The following needs to be completed only when this endorsement is issued subseguent to inception of the policy.)

Named insured
PR Construction Corporation

Policy Number
080115801

This insurance does not apply to:

A) "Badily injury”, “property damage” or “personal and advertising injury”, in whole or in part, either directly or indirectly
arising out of, based upan or attributable te any of the folowing:

1. Asbestos or any asbestos related injury or damage; or

2. anyalieged act, error, amission or duty involving ashestos, its use, exposure, presence, ingestion, inhalation,
absorption, existence, detention, removal, elimination or avoidance; or

3. theuse, exposure, presence, ingestion, inhalation, absorption, existence, detention, retvioval, elimination or
aveidance of ashestos in any environment, bullding or structure; and

1B.EX.013 (10/09}  Includes copyrighted material of Insurarce Services Office, Inc. with its permission. Page 1 0of 2

AA004425



Case 2:15-cv-00460-JAD-PAL Document 44-23 Filed 09/19/16 Page 6 of 29

8) The investigation, settlement.or defense of any claim, *suit” or proceeding against the Insured alleglng any aztual or
threatened injury-or damage which arises out of or would not have occurrad but for asbestos “bodily Injury”, “property
damage” or "personal and advertising injury”, as described above.

AlL OTHER TERMS, CONRITIONS AND-EXCLUSIONS REMAIN UNCHANGED.

IBEX.013 (10/08)  Includescopyrighted material of insurance Services Offies; ine, with its-permission. Page20f2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Fioor
New York, NY 10004
Toli Free: {877} IRON411

Endorsement # 10

Policy Nismber: 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POUICY. PLEASE READ T CAREFULLY,

CONTINUOUS OR PROGRESSIVE INJURY OR DAMAGE EXCLUSION @ <———

‘This endorsement modifies Insutance provided under the follewing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
This insurance does not apply to any “bodily injury” or “property damage”:

1. which first existed, or is aileged to have first existed, priar to the inception of this poiicy, “Property damage” from
*your work”, or the work of any additional insured, performed prior to policy inception will be deemed to have
first existed priar to the policy inception, unless such “property damage” is sudden and accidental and takes place
within the policy period); or

2. which was, or is alleged to have been, in the process of taking place prior to the Inception date of this policy, even
if the stich “bodily injury” or “property damage” continued during this policy period; or

3, which is, or is alleged to be, of the same general nature or type as a condition, circumstance or construction defect
which resuited in “bodily injury” or “property damage” peior to the inception date of this policy.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.
v

S f -
1 ¥ April 13, 2010
Authorized Representative Date

IB.EX.0148B {10/08)  includes copyrighted matarial of insurance Services Office, Inc. with its permission. Page 1of 1
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{RONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Hoor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 11

Policy Number: 000115801 Effective Date Cf Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION — CONTRACTORS — PROFESSIONAL LIABILITY

This endersement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

The foilowlng exclusion is added to Paragraph 2., Exclusions of Section 1 - Coverage A ~ Bodily Injury And Broperty
Damage Liability and Paragraph 2., Exclusions of Section | - Coverage 8~ Personal And Advertising Injury Liability:

1. This insurance does not apply to "bodily ifjury", 2. Subject to Paragraph 3. below, professionat ser-

"propisrty damage" or "pérsonal and advertising vices include:

injury" arising out of the rendering of orfailure a. Preparing, approving; or failing to prepare

to render any prafessional services by you or on or approve, maps, shop drawings, apinions,

vour behalf, but only with respect to either or re-ports, surveys, field orders, change

both of the foilowing operations: orders, or drawings and specifications; and

a.  Providing engineering, architectural or k. Supervisory or inspection activities
surveying services to others in your capacity performed as part of any refated
as an engineer, architect or surveyor; and architectural or engineering activities,

b, Providing, or hiring independent 3, Professional services do not include services
professionals to provide, engineering, within constructions means, methods,
architecturat or surveying services in techniques, sequences and procaedures
connection with construction work you employed by you in connection with your
perfore. operations in your capatity as a construction

cantractor,

ALL OTHER TERMS. CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

j C April 13, 2010
Authorized Representative Date

IB.EX.015 (10/09)  Includes copyrighted material of Insurarce Services Office, Inc. with its permission.  Page 1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877} IRON41%

Endorsement # 12
Policy Number: 000115801 Effective Date Of Endorsemens: January 31, 2010

THIS ENDORSEMENT CHANGES THE 2OLICY, PLEASE READ IT CAREFULLY.

EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

B. The following exclusion is added to Paragraph 2.,

A, The following exclusion is added to Paragraph 2.,

Exciusions of Section | - Coverage & - Bodily Injury
And Property Darnage Liability:
This insurance does not apply to:
"Bodily injury” to:
(1} A person arising out of any:
{a) Refusal to employ that person;
{b) Termination of that person’s employment;
or
{v) Employment-related practices, policies, acts
or omissions, such as coercion, demotion,
evaluation, reassignment, discipline,
defamation, harassment, humiliation or
discrimination directed at that person; or
(2} The spouse, child, parent, brother or sister of
that person as a consequence of "bodily injury"
to that person at whom any of the employment-
related practices described in Paragraphs {(a),
{b), or (c) above is directed.
This axclusion applies:
{1} Whether the insured may be Jiable as an
employer or in any other capacity; and
(2} Yo any ohligation to share damages with or
yepay someone else who must pay damages
because of the injury.

Exclusions of Section i — Coverage B ~ Personal And
Advertising Injury Liability:
This insurance does not apply to:
"Personal and advertising injury™ to:
{1) A person arising out of any:
{a) Refusal to employ that person;
(B) Termination of that person's employment;
or
(¢) Employment-related practices, policies, acts
or omissions, such as coercion, demotion,
evaluation, reassignment, discipline,
defamation, harassment, humiliation or
discrimination directed at that person; or
{2) The spouse, child, parent, brother or sister of
that person as a conseguence of "personal and
advertising injury" to that persen at whom any
of the employment-related practices described
in Paragraphs (a), (b), or (c) above is directed,
This exciusion applies;
{1) Whether the insured may be liable as an
employer or in any other capacity; and
{2} To any obligation to share damages with or
répay someone efse who rmust pay damages
because of the injury,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

Authorized Representative

IB.EX.018 (10/09}

Includes copyrighted material of insurance Services Cffice, Inc. with its permission.

April 13, 2010

Date

Page 10f1
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IRONSHORE SPECIALTY INSURANCE COMPANY
Cne State Street Plaza
7th Froor
New York, NY 10004
Toll Frea: (877} IRON411

Endorsement # 13

Policy Numbrer: 000115801 Effactive Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ |T CAREFULLY.

EXCLUSION — EXTERIOR INSULATION AND FINISH SYSTEMS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A, This insurance does not apply to "bodily injury",
"property damage” ar "personal and advertising
injury" arising out of, caused by, or attributable to,
whether in whole or in part, the following:

1. The design, manufacture, construction,
fabrication, preparation, distribution and sale, C.
instaltation, applicationt, maintenance or repair,
including remodeling, service, correction or
replacement, of any "exterior insulation and
finish system" or any part thereof, or any 1.

used on the part of that structure containing
that component, fixture or feature.

B, The fallowing definition is added to the Definitions
Section:

"Exterior insulation and finish system" means a non-
load:bearing exterior ¢cladding or finish sys-tem, and
all component parts therein, used on any part of any
structure, and consisting of:

A rigid or semi-rigid insulation board made: of

substantially similar system or any part thereof,

expanded polystyrene and other materials;

including the application or use of conditioners, 2. The adhesive and/or mechanical tasteners used

primers, accessories, flashings, costings, o attach the insulation board to the substrate;

caulking or sealants in connection with such a 3. Areinforced or unreinforced base coat;

system; or 4. A finish coat providing surface texture te which
2. “"Your product” or "your work" with respect 1o coler may be added; and

any exterior component, fixtura or feature of 5. Any flashing, caulking or sealant used with the

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

1B.EX.G19 (10/09}

any strycture If an “exterior insulation and finish
systern”, or any substantially simifar system, is

includes copyrighted material of Insurance Services Office, Inc. with its permission.

system for any purpose.

Pagelofl

Docket 81428 Document 2020-41317
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your safe harboyr

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 14

Policy Number: 000115801 Effective: Date @f Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE 2OLICY, PLEASE READ IT CAREFULLY.

INFLUENZA OR EPIDEMIC EXCLUSION

This endorsement changes the policy effective on the incepticn date of the policy unless another date is indicated below:
{The foilowing needs to be completed only when this endorsement is issued subsequent to inception of the policy.)

Named Insured
PR Construction Corporation

Endorsement Effective Policy Number
January 31, 2010 000115801

This insurance does not apply to “bodily injury”, “property damage”, “personal and atvertising injury”, loss or damage, or
cost or expense arising out of, caused by or resuiting from, directly or indirectly:

A The:
1. infection or feared or suspected infection with;
2. diagnosis of or treatment for, or failure to diagnose cr treat;
3. quarantine for or attempted containment of, or failure te quarantine or contain;
4. presence or detection of, or failure to detect;
5. prevention of or vaccination against, or failure to prevent or vaccinate;
6. vestrictions on travei due to, or fajlure to restrict travel due to; or
7. declaration of an epidemic or pandemic due to, or failure to declare an epidemic or pandemic due to;

any type of influenza virus, including but not limited to tyoes A, B or Cvirus, any subtype or strain of the influenza A, 8
or Cvirus {including but not limited to the HS and H7 subtypes), any simifar or related influenza or virus, or any
derivation from, reassoriment, or mutation {occurring either naturally or through human intervention} of the influenza
A, B or Cvirus, in¢luding but not limited ta a human influenza virus.

B8  Any epidemic, pandemic, pandemic alert or outbreak (or other term of simifar meaning) that is declared, announced or
atherwise notified by the U.S. Center for Disease Control and Prevention (as such is reported in the Marbidity and

Mortality Weekiy Report), World Health Organization, or any national, state or local public health organization (or
organization acting in a similar capacity).

Exclusion of the epidemic or pandemic infectious disease shall begin as of the date of such announcement or notification
and shall continue until the termination date of such epidemic or pandemic; provided, however, that this exclusion shall

IB.EX.022 (1D/09) Inciuides copyrighted material of Insurance Services Office, Inc. with its permission, Page 1 of 2

ISIC 3588
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continue to apply to any individual case of epidemic or pandemic infectious disease contracted during the exclusionary
period that continues beyond the termination date.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

{B.EX.022 (10/09] Includes copyrighted material of Insurance Services Office, Inc. with its permission. Page 2 0f 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th floor
New York, NY 10004
Toll Free: {877) IRON411

Endorsement # 15

Policy Number: 000115801 Effactive Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

LEAD CONTAMINATION EXCLUSION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERAFIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
BUSINESSOWNERS LIABILITY COVERAGE PART

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified by the
endorsement.

This endorsement changes the policy effective on the inception date of the palicy unless another date is indicated below:
{The following needs to be completed only when this endorsement is issued subsequent to inception of the policy.)

Named Insured
PR Construction Corporation

This insurance does not apply te:

A “Bodily injury”, “property damage” or “personal and advertising injury” in whole or in patt, either directly or indirectly,
arising out of, based upon or attributable to any of the following:

1. The use, installation, storage, withdrawal, removal, encapsulation, destruction, containment, testing, distribution,
ownership, presence, ingestion, inhalatior, absorption, sale or disposal of lead, lead dust, lead fibers or material
containing lead;

2. Exposure to lead, lead dust, lead fibers or material éentaining lead; or

3. Any efror or omission in supervision, instructions, recommentations, notices, warnings or advice given, or which
should have been glven, in connection with l2ad, lead dust, lead fibers or material containing lead.

1B.EX.023 (09/09) Includes topyrighted material of Insurance Services Qffice, Inc. with ifs permission, Page1of2
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B St or

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free; (877) IRON411

Endorsement # 16

Policy Number: 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY.

EXCLUSION — COVERAGE C — MEDICAL PAYMENTS
This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Description And Location Of Premises Or Classification:

Any and All tocations.

{If no entry appears above, information required to corplete this endersement will be shown in the Declarations as
applicable ta this endorsement.}

With respect to any premises or classification shown in 2. The foilowing is added to Section { — Supplementary

the Schedule: Paymeants:

1. Section | - Coverage C— Medical Payments does not h. Expenses incurred by the insured for first aid
apply and none of the references to it in the administered to others at the time of an
Coverage Part apply: and aceident for "badily injury” to which this

insuraice applies.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

April 13, 2010

Authorized Representative Date

I1B.EX.025 (10/09) includes conyrighted material of Insurance Services Office, Inc. with its permission. Page 1of1
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{RONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
‘7th Floor
New York, NY 10004
Toll Free: {877) IRON411

Endorsement # 17

Policy Numbier: 000115801 Effective Date Of Endorsement: January 31, 2010

THiS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

MOLD, FUNGI OR BACTERIA EXCLUSION

This endorsement maodifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Notwithstanding anything to the contrary contained in the peiicy or any endorsement attached thereto, this insurance does
not apply ta and shall not respoand to any claim, demand ar “suit” alleging:

1 “Bodily Injury,” “Property Damage” or “Personal and Advertising Injury” arising out of, in whole or in part, the actual,
allegad or threatened discharge, inhalation, ingestion, dispersal, seepage, migration, release, escape or existence of
any mold, mildew, bacteria or fungus, or any materials containing them, at any time.

2 Any loss, cost or expense arising out of any:
a. Request, demand, order or stattitory or reguiatory requirement that any insured or others test far, monitor, clean
up, remove, contain, treat, detoxify or neutralize, orin any way respond to, or assess the effects of any moid,
mildew, bacteria or funigus, or any materials containing them; or

b. Claim, deraand or “suit” by ar on behalf of a governmenital authority or any ather person or organization for
damages because of testing for, monitoring, cleaning up, removing, cortaining, treating, detoxifying or
neutralizing, or in any way responding to, or assessing the effects of any mold, mildew, bacteria or fungus, or any
materials containing them.

3 An abligation to contribute te, share damages with, repay of indemnify someaone else who must pay damages, loss,

tost or expense because of “Bodily Injury,” “Property Damage” or “Personai and Advertising Injury” as set forth in 1.,
2.a., or 2.b, above.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

- > April 13, 2010
Authorized Representative Date

1B.EX.026 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission. Pagelofil
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Policy Number: 000115801

This endorsement modifies insurance provided under the following:

AN your safe barbours

{RONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza

7th Floor

New York, NY 10004
Toll Free: {877) IRON411

Endorsement # 18

Effective Date Of Endorsement; January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ {T CAREFULLY,

NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT
{Broad Form)

COMMERCIAL GENERAL LIABILITY COVERAGE PART

1 Theinsurance does not apply:
A. Under any tiahility Coverage, to "bodily injury"
or'property damaga™

(a)

{0)

With respect to which an “insured” under
the policy is also an insured under a nuclear
energy liability poiicy issued by Nuclear
Energy Liability Insurance Association,
Mutuat Atomic Energy Liability
Underwriters, Nuciear Insurance
Association of Canada or any of their
successors, or would be an insured under
any such policy but for its termination upon
exhaustion of its limit of liability; or
Resulting from the "hazardous properties"
of "nuclear material" and with respect to
which (a) any person or orgarization is
required to maintain financial protection
pursuant to the Atomic Energy Act of 1954,
or any law amendatory thereof, or {b) the
“insured" is, or had this policy not been is-
sued wouid be, entitled to indemnity from
the United States of America, or any agency
thereof, under any agreement entered intc
by the United States of America, or any
agency thereof, with any person or
organization.

B. Under any Medical Payments coverage, to
expenses incurred with respect to "bodily in-

1B.EX.027 (10/09)

2

jury" resulting from the "hazardous properties”

of "nuclear material" and arising out of the

operation of a "nuclear facility" by any person ar
organization.

€. Uader any Liability Coverage, to "bodily injury"
or "property damage" resulting from "hazardous
properties” of "nuclear material", if:

(3} The “nuclear material” {a} is at any "nuclear
facility" owned by, or operated by or on
behalf of, an “insured" or (b} has been
discharged or dispersed therefrom;

(b} The "nuclear material” is contained in
"spent fuel" or "waste" at any time
poessessed, handled, used, processed,
stored, transported or disposed of, by or on
hehalf of an "insured”; or

(¢} The "bodily injury” or "property darmage"
arises out of the furnishing by an "insured"
of services, materials, parts or equipment in
copnection with the planning, consteuction,
maintenance, operation or use of any
"nuclear facility”, but if such facility is
located within the United States of America,
its territories or possessions or Canada, this
exclusion {3) applies only to "property
damage" to such "nuclear facility" and any
property thereat.

As used in this endorsement:

Includes copyrighted material of Insurance Services Offica, Inc, with its permission.  Page 1of 2
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"Hazardous properties” includes radicactive, toxic or
explosive properties.
"Nuclear material" means "source material®, "Special
nuclear material” or "hy-product material".
"Source raaterial’, "special nuclear material®, and
"by-product material” have the meanings given
them in the Atomic Energy Act of 1954 or in any law
amendatory thereof.
"Spent fuel" means any fuel element or fuel
component, solid or liquid, which has been used or
exposed to radiation in a "nuclear reactor”.
"Whaste" means any waste material {a} containing
“by-product material" other than the tailings or
wastes produced by the extraction or concentration
of uranium or thorivm from any ore processed
primarily for its "source material” content, and (b}
resulting from the operation by any person ar
organization of any "nuclear facility" included under
the first two paragraphs of the definition of "nuclear
facility",
"Nuclear facility" means:

{8) Any "nuclear reactor";

{b) Any equipment or device designed or used

for (1) separating the isotopes of uranium
or plutonium, (2) progessing or utilizing

ALL OTHER YERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

% ‘,
; f

B.EX.027 (10/09)

Authorized Representative

Case 2:15-cv-00460-JAD-PAL Document 44-23 Filed 09/19/16 Page 18 of 29

"spent fuel", or (3) handling, processing or
packaging “waste";

(¢} Any equipment or device used for the
processing, fabricating or alioying of
"special nuclear material” if at any time the
total amount of such material in the
custody of the "insured" at the premises
where such equipment er device is located
cousists of or contains more than 25 grams
of plutonium or yranium 233 or any
cambination thereof, or more than 250
grams of uranium 235;

{d) Any structure, hasin, excavation, premises
or place prepared or used for the storage or
disposal of "waste";

and includes the site on which any of the

foregoing is iocated, all operations conducted

on such site and all premises used for such
operations.

"Nuclear reactor” means any apparatus

designed or used to sustain nuclear fissionin a

self-supporting chain reaction or to contain a

critical mass of fissionable material.

"Property damage" includes ali forms of

radipactive contamination of property,

April 13, 2010
Date

Includes copyrighted material of Insurance Services Office, inc. with its permission.  Page 2 of 2
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877} IRON411

Endorsernent # 19
Polity Number; 060115801 Effective Date Of Endorsement; January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

SILICA OR SILICA-RELATED DUST EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The foliowing exclusion is added to Paragraph 2., 2. Exclusions
Exclusions of Section | — Coverage A — Bodily Injury This insurance does not apply to:
And Property Damage Liabifity: Silica Or Silica-Related Dust
2. Exclusions a. “"Personal and advertising injury” arising, in
This insurance does not apply to: whole or in parf, out of the actual, alleged,
Silica Or Silica-Rejated Dust threatened or suspected inhatation of, ingestion
a. “Bodily injury" arising, in whole or in part, out of of, contact with, exposure to, existence of, or
the actual, alleged, threatened or suspected presence of, “sllica" or “silica-related dust",
inhalation of, or ingestion of, “silica” or "sifica- b. Any foss, tost or expense arising, in whole or in

related dust".

. "Property damage" arising, in whole or in part,
out of the actual, alieged, threatened or
suspected contact with, exposure ta, existence
of, or presence of, “silica” or "silica-related
dust”,

. Any loss, cost Or expense arising, in whole or in
part, out of the abating, testing for, monitoring,
cleaning up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or i1y any way responding to or
assessing the effects of, "silica" or "sifica-related
dust”, by any insured or by any other person or
entity.

part, out of the abating, testing for, monitoring,
cleaning up, removing, containing, treating,
detoxifying, neutralizing, remediating or
disposing of, or in any way respoanding to or
assessing the effects of, "silica" or "silica-related
dust", by any insured or by any other person or
entity.
C.  The following definitions are added to the

Definitions Section:

1. "Silica” means silicon dioxide (occurring in

crystallineg, amorphous and impure forms), sitica

particles, silica dust or silica compounds.

2. "Silica-related dust” means a mixture or

combination of silica and other dust or particles.

8. The fallowing exclusion is added to Paragraph 2.,
Exclusions of Section |- Coverage B —- Personal And
Advertising Injury Liability:

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

April 13, 2010
Authorized Representative Date

1B.EX.028 (10/09} Includes copyrighted material of Insurance Services Office, Inc, with its permission. Pagelofil
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your safe harborr

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 20

Policy Numbrer: 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE 2OLICY. PLEASE READ T CAREFULLY.

TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

We will not pay for loss or damage caused directly orindireetly by “Terrarism®, Such loss or damage is extluded
regardless of any other cause or event that contributes cancurrently or in any sequence to the loss.

Where used in this endorsement, “Terrorism" means activities directed against any parson, organization or property which
activities involve any of the following, or any preparation for, or acts in furtherance of, any of the following {referred to in
this endorsement as “Activities”).
A. The use or threat of force or violence; or
B. The commission or threat of any dangerous act; or
C.  The commission or threat of any act that interferes with or disrupts any electronic, communication, information, or
mechanical system;
and one or both of the following is applicable to A,, B., or €, above:
1, The effect or intended effect of the activities described in A, 8., or C. above is to intimidate or coerte any
government or governmental agency, or the civilian popuation or any segment thereof, or to disrupt any segment of
the economy.
2. The effect or intended effect of the activities described in A., B, ar C, above is to further any political, ideological,
religious, social or economic objectives or to express (or express opposition to) any philosophy or ideology.
“Terrorist” specifically inzludes, but is not limitad $o any Activities that:

A. Invoive the use, release or ascape of any nuglear materiak, or that directly or indirectly result in nuclear reaction or
radiation or radioactive contamination of any kind; or

B. Are carried out by means of the dispersal or applisation of pathogenic or poisonous bioltagital or chemical materiais; or

C. Involve the intentional or deliberate release of any pathogenic or poisonous, biological, or chemical materials,

1B.EX.030 (10709} ncludes copyrighted matarial of Insurance Services Office, inc. with its permission.  Page 1of 2
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“Terrorlsm” also specifically includes any “Certified Act of Terorism.” The term “Certified Act of Terrorism’ means any act
that is certified by the United States Secretary of the Treasury, in concurrence with the United

States Secretary of State, and the Attorney General of the United States, in accordante with the United States Terrorism
Risk Insurance Aet of 2002 (the “Act”);

A.  to be an act of terrorism;
B. to be aviglentact or an act that is dangerous to:
1.  human life; property; or
2. infrastructure;
C. to have resuited in damage within the United States, or outside of the United States in the case of:
1. anair carrier or vassel described in paragraph {5}{B) of the Act;
2. orthe premises of a United States mission; and
D. to have been committed by an individual or individuals acting on behalf of any foreign person or foreign interest, as
part of an effort to coerce the civilian population of the United States or to influense the policy or affect the conduct of
the United States Goveramend by coercion,

ALL OTHER TERMS, CONDITIONS AN £XCLUSIONS REMAIN UNCHANGED.

April 13, 2010
Date

1B.£X.030 {10/09) includes copyrighted material of Insurance Services Office, inc. with its permission.  Page 2 of 2

AA004441



Case 2:15-cv-00460-JAD-PAL Document 44-23 Filed 09/19/16 Page 22 of 29

W 1 RONSHOR

I g LS A

AN your safe barbour

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza

7th Floor

New York, NY 10004
Toli Free: (877) IRON411

Endorsement # 21

Policy Number: 000115801

Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TOTAL POLLUTION EXCLUSION ENDORSEMENT

This endorsement modifies litsurarnce provided under the follewing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Excluston f. under Paragraph 2., Exclusions of Section

Coverage A - Bodily tnjury And Property Damage Uability

is replaced by the following:

This insurance does not apply to:

f.  Pollution

1} "Bodily injury" or "property damage" which

would not have occurred inwhole or part bug
for the actual, alieged or threatened discharge,
dispersal, seepage, migration, reiease or escape
of "pollutants" at any time,

2} Any loss, cost or expense arising out of any:

a) Request, demand, order or statutory or
regulatory requirement that any insured or
others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize, or in any
way respond to, or assess the effects of
"mollutants”; or

b) Claim or suit by or on behalf of 3 governmental
authority for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, detoxifying or neutralizing, or in any
way responding to, or assessing the effects of,
"nollutants”,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

1) .
L=

v

Authorized Representative

April 13, 2010
Date

IB.EX.031 (10/09)  Includes copyrighted material of Insurarce Services Office, Inc. with its permission.  Page 1of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 22

Policy Number; 000115801 Effective Date Of Endorsement; January 31, 2010

TH{S ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EXCLUSION — VIOLATION OF STATUTES THAT GOVERN E-MAILS, FAX,
PHONE CALLS OR OTHER METHODS OF SENDING MATERIAL OR
INFORMATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LABILITY COVERAGE PART

A. The following exclusion is added to Paragraph 2., B. The following exclusion is added to Paragraph 2.,
Exclusions of Section | — Coverage A — Bodily Injury Exclusions of Section | - Coverage B— Personal And
And Property Damage Liability; Advertising Injury Liability:

2. Exclusions 2. Exclusions

This insurance does not apply to: This insurance does not apply to:

DISTRIBUTION OF MATERIAL IN VIOLATION OF DISTRIBUTION OF MATERJAL IN VIOLATION OF

STATUTES STATUTES

"Bodily injury" or "praperty damage® arising "Personal and advertising injury™ arising directly

directly or indirectly out of any action or or indirectly out of any action or omission that

omission that viotates or is aileged to violate:; violates or is alleged to violate:

a) The Teiephone Consumer Protection Act aj The Telephone Consumer Protection Act
(TCPA), including any amendment of or (TCPA), including any amendment of or
addition to such law; or addition to such law; or

b} The CAN-SPAM Act of 2003, including any b} The CAN-SPAM Act of 2003, including any
amendment of or addition to such faw; or amendment of or addition to such law; or

¢} Any statute, ordinance or regulation, other ¢} Any statute, ordinance or regutation, other
than the TCPA or CAN-SPAM Act of 2003, than the TCPA or CAN-SPAM Act of 2003,
that prohibits or limits the sending, that prohibits or limits the sending,
transmitting, communicating or distribution transmitting, cornmunicating or distribution
of nvaterial or information, of material or information,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

e

April 13, 2010
Authorized Representative Date
IB.EX.032 (10/09} includes copyrighted material of Insurance Services Office, Inc. with its permission, Page 1 ofl
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 23

Policy Number: 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

EXCLUSION - DESIGNATED OPERATIONS COVERED BY A CONSOLIDATED
{WRAP-UP} INSURANCE PROGRAM

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE
Description and Locationof Operatian{s):
All Operations.
{If no entry appears above, information required to complete this endorsement will e shown in the Deciarations as

applicable to this endorsement.}

The foltowing exclusion is added to paragraph 2., prime contractor/project manager or owner of the
Exclusions of COVERAGE A ~ BODILY INJURY AND construction praject in which yoy are involved,
PROPERTY DAMAGE LIABILITY {Section | - Coverages):

This exclusion applies whether or not the consolidated

This insurance does not apply to “bodily injury” or (wrap-up} insurance program:

“property damage" arising out of either your ongoing 1} Provides coverage identical to that provided by this
aperations or operations included within the *produicts- Loverage Part;

completed operations hazard" at the location described 2)  Has limits adequate to.cover all claims; or

in the Schedule of this endorsement, as a consolidated 3) Remains in effect,

{wrap-up} insurance program has been provided by the

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

/

A i
S Y B April 13, 2010
Authorized Representative Date

{B.£X.033 (10/09} Inclisdes copyrighted material of Insurance Services Office, Inc. with its permission. Pagelof 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877) IRON411

Endorsement # 24

Policy Namber: 000115801 Effective Date @f Endorsement: january 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

INDEPENDENT CONTRACTORS LIMITATION OF COVERAGE

This endorsement modifies livsurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance doés not apply to any claim, demand or “suit” arising out of operations performed for you by independent
contractors unless:

{1) Such independent contractors have in force, at the time of the subject “occurrence,” commercial general
liability insurance listing you as an additional insured; and

{2) The limits of liability of such insurance are equal to ar greater than thosa shown in the schedule below: and

{3) The insurance described in (1} and {2) above is primary and non-contributory with respect to such

"oecurrence.”
GENERAL AGGREGATE LIMIT (Other than Products-Completed Dperations} 52,000,000
PRODUCTS-COMPLETED OPERATIONS AGGREGATE LIMIT 52,000,000
PERSONAL INJURY LIMIT AND ADVERTISING (NJURY LIMIT $1,000,000
EACH OCCURRENCE LivT $1,000,000

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED,

> Aprit 13, 2010
Authorized Representative Date

IB.EX.034 {10/09) Includes copyrighted material of Insurance Services Office, Inc, with its permission. Page 1 of1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toli Free: {877} IRON411

Endorsement # 25

Policy Number; 000115801 Effective Date Cf Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CARERULLY.

SERVICE OF SUIT

All Coverage Parts included in this policy are subject to the folowing conditions.
SERVICE OF SUIT

it is agreed that in the event of the failure of the Company to pay any amount claimed 1o be due hereunder, the Company,
at the request of the Named fnsured, will submit to the jurisdiction of any Court of competent jurisdiction within the United
States of America and will comply with all requirements necessary to give such Court jurisdiction, and all matters arising
heraunder shali be determined in accordance with the law and practice of such court. It is further agreed that service of
process in such syit may be made upon;

CT Corporation System
1-800-624-0908

or his pominee, and that in any suit instituted against them upon this contract, the Company will abide by the final decision
of such Court of any Appellate Court in the event of an appeal.

The above named individual is authorized and ditected to accept service of process on behaff of the Company in any such
suit and/or upon the request of the Named Insured to give written undertaking of the Named Insured that it or they will
enter a general appearance upan the Company’s behalf in the event of a suit shall be instituted.

Further, pursuant te any statute of any State, Territory, or District of the United States of America, which makes provision
therefore, the Company hereby designates the Superintendert, Coramissioner or Director of Insurance or other officer
specified for that purpose in the statute or his successor ar suzcessors in office, as their true and [awful attorney upon
whom may be service any tawful process in any action, suit or proceeding instituted by or on behalf of the Named Insured
or any beneficiary hereunder arising aut of this contract of insurance, and hereby designates the above named as the
person to whom the said officer is authorized to mail such process or 2 true copy thereof.

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

]

) April 2010
Authorized Representative Date
IB,EX.037 (10/09) Includes copyrighted material of Insurance Services Office, Inc. with its permission, Pageliofl

ISIC 3603

AA004446



Case 2:15-cv-00460-JAD-PAL Document 44-23 Filed 09/19/16 Page 27 of 29

IR

[RONSHOR

TN your safe barbour

IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: (877} IRON411

Endorsement # 26

Policy Number: 000115801 Effactive Date Of Endorsement: January 31, 2010

THIS ENDDRSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name of Person or Organization: “As required by written contract”

{If no entry appears above, information requiked te complete this endorsement will be shown in the Declarations as
applicabie to this endorsement.}

The TRANSFER OF RIGHTS OF RECOVERY AGAINST GTHERS TO US Condition {Section IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS) is amended by the addition of the following:

We walve any right of recovery-we may have against the person or organization shown in the Schedule above because of
payments we make for injury or damage arising out of your ongoing:operations or "your work" done under 2 contract with
that person or organization and included in the "products-completed operations hazard", This waiver applies only to the
person or organization shown in the Schedule above,

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

it 13, 2010

Authorized Representative Date

IB.EX.041 (10/09} Includes copyrighted material of insurance Services Office, Inc. with its permission. Page 1 of 1
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IRONSHORE SPECIALTY INSURANCE COMPANY
One State Street Plaza
7th Floor
New York, NY 10004
Toll Free: {877) IRON411

Endorsement # 27

Policy Number: 000115801 Effective Date Of Endorsement: January 31, 2010

THIS ENDORSEMENT CHANGES THE FOLICY. PLEASE READ T CAREFULLY.

Additional Insured — Owners, Lessees or Contractors

- Completed Operations

This endarsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Name of Addltional insured Person(s) Or Location and Description of Completed Ogerations:

Organization{s}:

We shall name personis) or organization(s) as
additional insureds to this insurance as required under
a written contract with the Named Insured entered
into before the claim or loss.

No coverage, indemnity and/or defense shall be
provided under this endorsement for any person(s) or
organization(s} claiming to be additional lnsured(s] for
claims or losses which do not arise from the Named
Insured*s work under a written contract. The Named
insured’s mere presence at a worksite shafl not be
deemed sufficient to require coverage, inderinity
and/or defense to any person(s) or organization(s)
tlaiming to be an additional insured under this
endorsement,

There shall be no coverage, indemnity, defense,
and/or duty to defend any person(st or organization(s)
claiming to be an additional insured under this
endorsement if tie claim or foss does not arise, in
whole or in part, from the negiigence and/or fault of
the Named Insured.

Infarmation required to complete this Schedule, if not shown above, will be shown in the Declarations.

IB.EX.060A {09/09)  Includes copyrighted material of Insurance Service Office, Inc, with its permission.

Pagelof2
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Section )l ~ Who I3 An Insured is amended to Include as.an additional insured the person(s} or organization(s) shown In the
Schedule, but only with respect to liability for "bodify injury” or “property damage” caused, in wheie or in part, by “your
work” atthe location dasignated and described in the schedule of this endorsement performed for that additional insured
and.ineluding In the “products-completed operations hazard.”

ALL OTHER TERMS, CONDITIONS AND EXCLUSIONS REMAIN UNCHANGED.

bDate

1B.EX.060A{09/09)  Includes copyrighted material of Insurance Service Office, Inc. with its permission, Page2 of 2
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EXHIBIT 124
(Part 1)

Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County District
Court, Nevada, in the action captioned Boyer, et al., v. PN 1, Inc., Case No. A603841
("Boyer action") (ISIC 3456-3477)

Part 1 (ISIC 3456-3474, 9 1-48)
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Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County District Court, Nevada, in the action captioned Boyer, et al., v. PN II, Inc., Case No. A603841 ("Boyer action") (ISIC 3456-3477)
                                         Part 1 (ISIC 3456-3474, ¶¶ 1-48)
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EXHIBIT 124
(Part 2)

Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County
District Court, Nevada, in the action captioned Boyer, et al., v. PN II, Inc., Case
No. A603841 ("Boyer action") (ISIC 3456-3477)

Part 2 (ISIC 3475-3477, 99 49-end)
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Plaintiffs' Third Amended Complaint filed May 14, 2012, in Clark County District Court, Nevada, in the action captioned Boyer, et al., v. PN II, Inc., Case No. A603841 ("Boyer action") (ISIC 3456-3477)
                                Part 2 (ISIC 3475-3477, ¶¶ 49-end)
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EXHIBIT 125

Third Party Complaint filed by PN II, Inc., on May 22, 2012, in the Boyer
action (ISIC 3482-3497)
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Third Party Complaint filed by PN II, Inc., on May 22, 2012, in the Boyer action (ISIC 3482-3497)
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JASON W, WILLIAMS
Nevada Bar No. 8310
RICHARD D. YOUNG, ESQ.
Nevada Bar No. 11331

Filed 09/19/16 Page 2 of 17

Electronlcally Filed
05/22/2012 02:40:44 PM
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CLERK OF THE COURT

KOELLER NEBEKER CARLSON & HALUCK, LLP

300 S. Fourth St., Suite 500
Las Vegas, NV 89101
Phone: (702) 853-5500
Fax: (702)853-5599

Jasonwilliamy@knchiaw com
Attorneys for Defendant/Third-Party Plaintiff

PN IJ, INC.

DISTRICT COURT
CLARK COUNTY, NEVADA

RONALD BOYER, as owner/manager of
ROYAL VELVET, LLC and ROYAL VELVET
8, LLC; JEFFREY and TERESA BUTTON,
husband and wife; ALFRED and GLORIA
PITTS, husband and wife; EONA NOVAK;
LUIS and JEANETTE VELAZQUEZ, husband
and wife; M&R SPECIALIST SVC, LLC;
DANIEL AND SHARON RUFF, husband and
wife; LISA TEJEDA; DANIEL DOUGHERTY:
NENA GARMA; THOMAS and AMY
CABRERA, husband and wife; MARK and YU
JUAN WIEGAND, husband and wife; CAYL
LYKINS; RICHARD WILLIS; LEE ANN
BURTON; TIMOTHY FOX; RICHARD
TOWNSEND; KINDLER WILLIAMS;
JUDITH TABAT; CHARLES and ANNE
COOK, husband and wife; JASON and MANDY
PHELPS, husband and wife; EMILY
LANDERS; GREG and ANITA HOLLAND,
husband and wife; DENNIS and LORRAINE
HAGEN, husband and wife; PATRICIA
NASHICK; NICHOLAS KOVALEVSKY;
CHRIS GEIGER; VINCENT and GINA
HUDDLE, husband and wife; JEFFREY and
JONT MILLER, husband and wife;
ANTOINETTE SCORTA; DEAN and MARY
LUDWIG, husband and wife; REBECCA
DEHNER; RALPH and TRACY WILLIAMS,
husband and wife; PETER and SHARON
BROOKS, husband and wife; RICHARD
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LINDSEY; AZRIE and VICTORIS CONN,
husband and wife; CHARLENE PU; STEVE and
LUISA RASMUSSEN, husband and wife;
PAUL and LAURA BERTUCCINO, husband
and wife; MARTIN WOODS; TODD FRENCH;
SUSAN MORRIS; SAMANTHA WATERS:
MICHELE JOHNSON; ROY and MARY
NEILL, husband wife; CHRSTINE BOHM;
DENNIS and CHERYL CAVANAUGH,
husband and wife; JOHN and LYNN EASTON,
husband and wife; RENE and LYNDA
VANTIEGHAM, husband and wife; ERNEST
McGRIFF;, MARJORIE CERECK; JOMN
McAULEY; ROBERT and ERNESTINE
SHUMAKER, husband and wife; CLIFFORD
REEDER; CHARLES and DAWN KROEGEL,
husband and wife; ERIC and STACY
RICCARDI, husband and wife; MICHAEL and
ESTELLE GREENE, husband and wife;
CARLOS MIGUEL; CHRISTINE TARALLO;
JUAN GONZALES; RAYMOND and
PAMELA VIGIL, husband and wife; JAMES
and BARBARA STOCKWELL, husband and
wife; DANIEL and LYNNAE SOWERS,
husband and wife; and BRIAN OLSHEVSKI,

Plaintiffs,
V8,

PN 11, INC., a Nevada Corporation; and DOES
1-100

Defendants.
PN II, INC., & Nevada Corporation,

Third-Party Plaintiff,
V8,

ADAMS BROS. INTERIORS OF NEVADA,
INC.; APPLE MASONRY, INC.; AVANTI
INDUSTRIES CORPORATION; A R
ORNAMENTAL IRON, INC.; ABI GROUP
LV, L.L.C. dba CABINET WEST
DISTRIBUTORS, INC.; CAMPBELL
CONCRETE OF NEVADA, INC,;
CONCRETE, INC ; DESERT FIREPLACES
PLUS, INC.; IES RESIDENTIAL, INC, f/k/a
HOUSTON-STAFFORD ELECTRICAL, INC.;
HUTCHINS DRYWALL, INC.; JAYAR

Page 3 of 17
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BROTHERS, INC.; MERILLAT )
CORPORATION; MILGARD )
2 MANUFACTURING INCORPORATED: )
3 PACIFIC STUCCO, INC.; PIONEER )
PLUMBING, INC.; P.R. CONSTRUCTION )
¢ CO.; SIERRA AIR CONDITIONING, INC.; )
SOUTHWEST CIVIL CONSTRUCTORS, LLC )
3 d/b/a SOUTHWEST IRON WORKS, LLC; )
STATE INSULATION LLC; STATEWIDE );
6 LIGHTING, INC.; STEWART & SUNDELL )
7 CONCRETE, INC,; SUN CITY LANDSCAPES )
& LAWN MAINTENANCE, INC.; THE )
8§ MASONRY GROUP NEVADA INC.; VEGAS )
LAMINATES, INC.; WILLIS ROOF )
9 CONSULTING, INC.; WINPRO )
10 INTERNATIONAL, INC.; and ROES 1-100, )
)
11 )
12
COMES NOW Defendant, PN II, INC., (hereinafier “Third-Party Plaintiff”), by and
13
through its attorneys KOELLER, NEBEKER, CARLSON & HALUCK, LLP, and hereby files
14
its Third-Party Complaint alleging claims for relief against Third-Party Defendants as follows:
15
1. The true names and capacities, whether individual, corporale, associate, or
16
otherwise of the Third-Party Defendants designated herein as ROES | through 100, inclusive,
17
are unknown 1o Third-Party Plaintiff, who therefore sues said Third-Party Defendants by such
18
fictitious names, and who will seek leave of Court to amend this Third-Party Complaint to set
19 o
forth their true names and capacities, together with the appropriate charging allegations when
20
same have been ascertained. Third-Party Plaintiff is informed and believes and based thereon
21
alleges Third-Party Defendants, ROES 1 through 100, inclusive, are responsible to Third-Party
22
Plaintiff on the facts and theories herein alieged.
23
2. Third-Party Plaintiff is informed and believes, and thereon alleges, Third-Party
24
Defendants designated herein as ROES 1 through 100, inclusive, were operated and/or
25
organized vnder the Jaws of Nevada as domestic or foreign business entities, and/or were at all
26
times relevant hereto performing business in Clark County, Nevada.
27
28

137955 Page 3 of 16
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[y

3. At all relevant times, Third-Party Defendants, ROES | through 100 were the
agents, servants and/or employees of each of the remaining Third-Party Defendants, and were
acting within the course and scope of said agency, servitude and/or employment,

4, Third-Party Plaintiff is informed and believes, and thereon alleges cach of the
Third-Party Defendants ROES 1 through 100 are in some manner responsible for the events
and happenings to which reference is made herein, and that each Third-Party Defendant caused
injury and damage to Third-Party Plaintiff as alleged herein.

5, Third-Party Plaintiff is a corporation organized under the laws of the State of

R e - V. T O S

Nevada and s, and at all times relevant herein, was authorized to do business in the State of
Nevada.

6. At all times relevant herein, each of the Third-Party Defendants were entities

Put mad e
N =

doing business in the State of Nevada and performed architectural, engineering, or

L2

construction related work and/or supplied materials for the construction on or around the

._.
N

duplex homes, recreation centers, and/or common areas located within the residential

—
i

development known as Eagle Creek, located in the City of North Las Vegas, County of Clark,

—
o

State of Nevada,

-~

7. Each of the following Third-Party Defendants were architects, engineers,

—
o

suppliers, manufacturers or subcontractors who performed engineering, architectural or

—
o

construction activities for the residences located within and throughout the Eagle Creek

[
<

development (the “Subject Properties™), or who supplied or provided to one of the other

N

architects, engineers or subcontractors materials and/or other items which were instalted into

|
F\W]

and/or became a part of one, some, or all of the Subject Properties within and throughout the
Eagle Creek development: ADAMS BROS. INTERIORS OF NEVADA, INC.; APPLE
MASONRY, INC.; AVANTI INDUSTRIES CORPORATION; A R ORNAMENTAL IRON,
INC,; ABI GROUP LV, LLC. dit/a CABINET WEST DISTRIBUTORS, INC.;
CAMPBELL CONCRETE OF NEVADA, INC. CONCRETE, INC.; DESERT
FIREPLACES PLUS, INC,; IES RESIDENTIAL, INC. fik/a HOUSTON-STAFFORD
ELECTRICAL, INC.; HUTCHINS DRYWALL, INC.; JAYAR MANUFACTURING, INC.;

NN RN NN N N
[--SEE TEE~
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1 KNIFP BROTHERS, INC,; MERILLAT CORPORATION; MILGARD
2 MANUFACTURING INCORPORATED; PACIFIC STUCCO, INC; PIONEER
PLUMBING, INC.; P.R. CONSTRUCTION CO.; SIERRA AIR CONDITIONING, INC;
SOUTHWEST CIVIL CONSTRUCTORS, LLC d/b/a SOUTHWEST IRON WORKS, LLC;
STATE INSULATION LLC; STATEWIDE LIGHTING, INC.; STEWART & SUNDELL
CONCRETE, INC.; SUN CITY LANDSCAPES & LAWN MAINTENANCE, INC.; THE
MASONRY GROUP NEVADA INC.; VEGAS LAMINATES, INC; WILLIS ROOR
CONSULTING, INC.; and WINPRO INTERNATIONAL, INC,

8 Prior to the filing of this Third-Party Complaint, Plaintiffs filed a Third

L

Yoo =3 Y W b

10 Amended Complaint against PN II, Inc., seeking monetary damages. Plaintiffs’ Third
11 Amended Complaint is incorporated by reference herein. By incorporating Plaintiffs’
12 allegations, PN II, Inc. docs not make any representations as to the veracity of same.

13 9. Plaintiffs allege in their Third Amended Complaint that they are entitled to
14 monctary damages as & result of defective design, preparation, construction, supervision,
15 manufacture, and/or improvement of the homes which Plaintiffs own,

16 10.  Third-Party Plaintiff is informed and believes, and based thereon alleges Third-
17 Party Defendants were hired, retained, and engaged by Third-Party Plaintiff to design, prepare,
18 construet, supervise, manufacture, and/or otherwise improve the homes which Plaintiffs own,
19 FIRST CLAIM FOR RELIEF

20 {Breach of Contract)

21 11, Third-Party Plaintiff alleges, and incorporates herein by this reference, each of
22  the allegations set forth in Paragraphs 1 through 10.

23 12, Third-Party Plaintiff is informed and believes, and thereon alleges Third-Party
24 Plaintiff entered into written agreements with Third-Party Defendants which include, among
25  others, the following terms: Third-Party Defendants warrant all work will be performed in a
26 good and workmanlike manner; Third-Party Defendants guarantee the work and all materials
27 furnished shall be free from faults or defects; prior to starting the work Third-Party Defendants
28  shall obtain and maintain insurance; and Third-Party Defendants shall protect, hold free and
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.

harmless, defend and indemnify Third-Party Plaintiff from all liability, penalties, costs, losses,

2 damages, expenses, causes of action, claims or judgments (including attorney’s fees) resulting

3 from injury to, or death sustained by any person (including contractor’s employees), or damage

4 to property of any kind.

5 13, Third-Party Plaintiff is informed and believes, and therson alleges, pursuant to

6 the terms of the written agreements as afleged above herein, each Third-Party Defendant

7 undertook obligations, including but not limited to maintenance of liability insurance policies,

8 to name Third-Party Plaintiff as an additional insured under iis respective policies of liability

9  insurance, to indemnify Third-Party Plaintiff, to defend Third-Party Plaintiff and to perform its
10 work in a good and workmanlike manner in accordance with the plans and specifications.
1] 4. Third-Party Plaintiff has fully performed all conditions, covenants and promises
12 required by it to be performed in accordance with the terms and conditions of said written
13 agreements.
14 15.  Third-Party Phaintiff is informed and believes, and thercon alleges Third-Party
15 Defendants have breached said written agreements by refusing and failing to comply with their
16 contractual obligations to maintain liability insurance, to name Third-Party Plaintiff as an
17 additional insured under said policies of liability insurance, 1o indemnify Third-Party Plaintiff,
18 to defend Third-Party Plaintiff, and to perform their work in a good and workmanlike manner,
19 without defects, and in accordance with said written agreements, solely as alleged by Plaintiff,
20 16.  As a direct and proximate result of Third-Party Defendants’ breaches of
21 contract, Third-Party Plaintiff has been damaged in a sum which is currently unascertainable.
22 Third-Party Plaintiff will seck leave of Court 10 amend this Third-Party Complaint when such
23 sum can be reasonably ascertained.
24 17. Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
25 NEBEKER, CARLSON & HALUCK, LLP, to represent it in the main action herein and in this
26  Third-Party Complaint, and has incurred legal fees, court costs, investigation costs, and will in
27 the future incur further fees and costs, as aforesaid, all by reason of said Complaint instituted
28 by Plaintiff,

137955 Page 6 of 16
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P

SECOND CLAIM FOR RELIEF

(Express Indemnity)

18, Third-Party Plaintiff alleges, and incorporates herein by this reference, each of
the allegations set forth in paragraphs 1 through 17.

19.  Third-Party Plaintiff is informed and believes, and thereon alleges Third-Party
Plaintiff entered into written agreements with Third-Party Defendants, which include, among
others, the following terms:

Exhibit B

W 9 N A WL

L et T
O\DGOQONMJAUM'—-O

20.  Third-Party Plaintiff is informed and believes, and thereon alleges the defects

[3%]
p—

and damages claimed by Plaintiff involved alleged defects in, damage to, or destruction of

N
N

property, and Third-Party Plaintiff further is informed and believes, and thereon alleges, that

[
[N

said damages were caused by Third-Party Defendants arising out of and connected with the

fre )
B

performance of Third-Party Defendants’ obligations pursuant to those written agreements

N
1%

herein referred to and entered into by Third-Party Defendants,

g
oh

21, Third-Party Plaintiff has made demand, and by this action further demands

[ %
~3

Third-Party Defendants defend, indemnify, release, and hold harmless Third-Party Plaintiff for

(N3
0o
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—

any sums paid by way of settlement, judgment or otherwise to Plaintiff in the underlying

2 action,
3 22, Third-Party Plaintiff is informed and believes, and thereon alleges Third-Party
4 Defendants have failed and refused to, and continmes to fajl and refuse to defend, indemnify,
5 release and hold harmless Third-Party Plaintiff,
6 23, Third-Party Plaintiff has retained attorneys to defend the underlying action filed
7 by Plaintiff, thereby incurring costs and attorneys’ fees in the defense of this action and in the
8  prosecution of this Third-Party Complaint, 1f necessary, Third-Party Plaintiff will seck leave of
9  Court to amend this Third-Party Complaint to show the amount of said costs and attorneys’
10 fees when the same becomes known to Third-Party Plaintiff.
11 24, Third-Party Plaintiff is informed and believes, and thereon alleges Third-Party
12 Plaintiff is entitled to express indemnity from Third-Party Defendants, including costs and
13 attomeys’ fees according to proof at the time of trial, pursuant {o the terms of the written
14 agreements entered into between Third-Party Plaintiff and Third-Party Defendants,
5 25.  Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
16 NEBEKER, CARLSON & HALUCK, LLP to represent it in the main action herein and in this
17 Third-Party Complaint, and has incurred legal fees, court costs, investigation costs, and will in
18 the future incur further fees and costs, as aforesaid, all by reason of said Complaint institted
19 by Plaintiff.
20 THIRD CLAIM FOR RELIEF
21 (Breach of Express Warranty)
22 26, Third-Party Plaintiff alleges, and incorporates herein by this reference, each of
23 the &llegations set forth in paragraphs 1 through 25.
24 27.  Third-Party Plaintiff is informed and believes, and thereon alleges Third-Party
23 Plaintiff entered into written agreements with Third-Party Defendants, which include, among
26 others, the following terms:
27 13. CONTRACTOR warrants and guarantees that all work and materials
28 furnished by it under this Agreement shall be free from faults or defects for a

period of two (2) years from the date that PULTE conveys title to the subject
137953 Page 8 of 16
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St

of the work (house or condominium unit) to its purchaser, or for the duration
of any warranties afforded by law to purchase of homes or condominium units

2 in Nevada, or so long as the State CONTRACTORs Board of the State of
3 Ne\{a'da has jurisdiction over PUL’I:E for the work, whif;hever is longest. In
addition, CONTRACTOR shall deliver any and all applicable manufacturers’
4 warrantics on materials furnished by it to PULTE when the work is completed
or this Agreement terminated. The warranties and guarantees contained

5 herein shall in afl cases survive termination of this Agreement,

6 28, Third-Party Plaintiff relied upon such warranties and believed in good faith that

7 the Residence and its structures would comply with the approved plans and specifications for

8  the development of the Residence and would be free from defective construction or

9 workmanship.
10 29.  Third-Party Plaintiff has fully performed all conditions and promises required on
11 its pant to be performed in accordance with the terms and conditions of the agreements,
12 30.  Third-Party Plaintiff has provided noticed, and by this Third-Party Complaint
13 provides further notice (o Third-Party Defendants of claims asserted by Plaintiff, which trigger
14 the warranty provision and all associated obligations referenced and herein above.
15 31, Third-Party Plaintiff has undertaken a defense in the matter in question and,
16 Third-Party Plaintiff has incurred expenscs in the defense of the claims, therefore Third-Party
17 Plaintiff alleges it is enlitled to Jjudgment over and against Third-Party Defendants for alf sums
18 Third-Party Plaintiff incurs by reason of said judgment, settlement and expense of litigation,
19" including reasonable attomeys® fees and costs as provided by the contractual agreements, the
20 applicable terms of which have been set forth herein.
21 32, ‘Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
22 NEBEKER, CARLSON & HALUCK, LLP to represent it in the main action herein and in this
23 Third-Party Complaint, and has incurred legal fees, Court costs, investigation costs, and will in
24 the future incur further fees and costs, as aforesaid, all by reason of said Complaint instituted
25 by Plaintiff.
26
2T
28
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1 FOURTH CLAIM FOR RELIEF

5 (Breach of Implied Warranty)

3 33. Third-Party Plaintiff alleges, and incorporates herein by this reference, each of

4  the allegations set forth in Paragraphs 1 through 32.

5 34, Third-Party Plaintiff is informed and believes, and based thereon alleges that

6 Third-Party Defendants and ROES 1-100, impliedly warranted that the Subject Properties at

7 Eagle Creek were designed and construeted in a reasonably workmanlike manner.

8 35.  Third-Party Plaintiffl is informed and believes, and thereon alleges, that Third-

9 Party Defendants and ROES 1-100, impliedty warranted that the Subject Propertics at the Eagle
10 Creek community were of merchantable quality and safe and fit for their foreseeable or
11 intended use.
12 36.  Plaintifis have alleged in their Complaint that the Third-Party Plaintiff is
13 somehow Hable for the damage, if any, that they have alleged. ’fhirﬁ~Party Plaintiff, by way of
14 Answer to Plaintiff's Complaint, has denied and continues to deny Plaintiffs’ allegations and
15 Thas asserted, by way of Answer, the appropriate affimuative defenses. If af the trial of this
16 action it should be determined that Third-Party Plaintiff is in some manner responsible fo
17 Plaintf, then Third-Party Plaintff is informed and believes, and thereon alleges, that the
18  proximate cause of Plaintiffs’ damage, if any, was a resuit of Third-Party Defendants® failure to
19 construct the Subject Properties in a reasonably workmanlike manner as warranted by Third-
20 Party Defendants, ROES 1100, and each of them, and therefore Third-Party Defendants and
21  ROES 1-100 have breached their implied warranty.
22 37.  Third-Party Plaintiff intends this Third-Party Complaint to constitute additional
23  notice to said Third-Party Defendants and ROES 1-100 of the breach of said implied warranty,
24 38.  Third-Party Plaintiff alleges that, by virtue of their breach of implied warranty,
25 Third-Party Defendanis and ROES 1-100 are liable to Third-Party Plaintiffs for resulting
26  damages, including, but not limited to the expenses in defending Plaintiffs’ Complaint, any
27 judgment or settlement ultimately favoring Plaintiffs, and the expense of maintaining this
28  Third-Party Compiaint.
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e

39. Third-Party Plaintiff relied on the skill and judgment of Third-Party Defendants,

2 and unsed the improvemcnts{ at the Residence in their reasonably foreseeable or intended
3 manner.
4 40.  As a direct and proximate result of the breaches of implied warranty by Third-
> Party Defendants, Third-Party Plaintiff has incurred and continues to incur considerable
6 expenses in defending this suit and may have to pay all or part of any recovery realized by
7 Plaintiff.
8 41, Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
9 NEBEKER, CARLSON & HALUCK, LLP to represent it in the main action herein and in this
10 Third-Party Complaint, and has incurred legal fees, Court costs, investigation costs, and will in
11 the future incur further fees and costs, as aforesaid, all by reason of said Complaint instituted
12 by Plaintiff.
13 FIFTH CLAIM FOR RELIEF
1 (Declaratory Relief Regarding Duty to Defend)
15 42.  Third-Party Plaintiff alleges, and incorporates herein by this reference, each of
16 the allegations sct forth in Paragraphs 1 through 41,
17 43.  An actual controversy exists between Third-Party Plaintiff and Third-Party
18 Defendants as to their rights and liabilities with respect to any ultimate responsibility to the
19 Third-Party Plaintiff and with respect to the right of the Third-Party Plaintiff to receive, or duty
20 of the Third-Party Defendants to provide, a defense to Third-Party Plaintiff
21 44.  Third-Party Plaintiff contends because its claims arise out of, and are connected
s to the work, materials or services provided by Third-Party Defendants, and/or because the
2 contracts between Third-Party Plaintiff and Third-Party Defendants expressly provide for the
24 defense of Third-Party Plaintiff against claims of Plaintiff, then Third-Party Defendants have
55 N obligation to defend Third-Party Plaintiff without and before a determination of the fault of
26 the Third-Party Defendants for the damages alleged by Plaintiff.
27 45, Third-Party Plaintiff is informed and believes, and thereon alleges Third-Party
28 Defendants contend to the contrary. Therefore, an actual controversy exists relative to the legal
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1 rights and duties of the respective parties pursuant o their written agreements, which

2 controversy Third-Party Plaintiff requests this Court to resolve.
3 46.  Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
4 NEBEKER, CARLSON & HALUCK, LLP to represent it in the main action herein and in this
5 Third-Party Complaint, and has incurred legsl fees, Court costs, investigation costs, and will in
6  the future incur further fees and costs, as aforesaid, all by reason of said Complaint instituted
7 by Plaintiff,
8
5 (Declara demnify)

47.  Third-Party Plaintiff alleges, and incorporates herein by this reference, each of
10 the allegations set forth in Paragraphs 1 though 46.
a 48.  An actual controversy exists between Third-Party Plaintiff and Third-Party
= Defendants as to their rights and liabilities with respect to any ultimate responsibility for
. Plaintiff’s claims, and with respect to the rights to receive, or duty to give, full indemnification
1 or indemnification in proportion to their comparative faults, if any.
' 49.  Third-Party Plaintiff contends that, if it suffers Jjudgment in the action brought
16 by Plaintiff, or if it pays monies by way of a reasonable compromise of said claim, then Third-
7 Party Plaintiff is entitled 1o be fully indemnified by Third-Party Defendants, and/or entitled to
' judgment over and against Third-Party Defendants to the extent of Third-Party Plaintiff’s
° financial responsibility to Plaintiff, or to the extent such responsibility exceeds the percentage
20 of Third-Party Plaintiff*s negligence, fault or liability, if any.
2! 50.  Third-Party Plaintiff is informed and believes, and thereon alleges Third-Party
2 Defendents contend to the contrary, Therefore, an actual controversy exists relative to the legal
# rights and duties of the respective parties pursuant to their written agreements, which
24 controversy Third-Party Plaintiff requests this Court o resolve.
o 51. Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
% NEBEKER, CARLSON & HALUCK, LLP to represent it in the main action herein and in this
Z Third-Party Complaint, and has incurred legal fees, Court costs, investigation costs, and will in
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—

the future incur further fees and costs, as aforesaid, al} by reason of said Complaint instituted

2 by Plaintiff.

3 SE CLAIM FOR RELIEF

4 (Contribution)

3 52.  Third-Party Plaintiff alleges, and incorporates herein by this reference, each of

¢ theallegations set forth in paragraphs | through 51 as though fully set forth herein.

7 53.  Third-Party Plaintiff contends it is not responsible legally or otherwise for the

8 damage created from the defects alleged by Plaintiff in this litigation. Despite this, Third-Party

9  Plaintiff has incurred expenses investigating and defending the claims asserted by Plaintiff in
10  this matter, which were caused by Third-Party Defendants, solely as alleged by Plaintiff,
1] 54.  In the event the trier of fact concludes Plaintiff's allegations are true, and
12 Third-Party Plaintiff is held liable to Plaintiff in said action, then Third-Party Plaintiff alleges
13 any responsibility found on the part of Third-Party Plaintiff will be due to the negligence and/or
14 fault of Third-Party Defendants.
15 55. By reason of the foregoing, if Plaintiff should recover judgment against Third-
16 Party Plaintiff and/or if Third-Party Plaintiff should enter into a settlement or compromise with
17  Plaintiff, then Third-Party Plaintiff will be entitled to contribution over and against Third-Party
18 Defendants for all costs, expenses and attorneys’ fees Third-Party Plaintiff incurs in the
19  preparation and presentation of its defense of the principal action, and in the preparation,
20  presentation and prosecution of this Third-Party Complaint, respectively.
21 56.  Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
22 NEBEKER, CARLSON & HALUCK, LLP to represent it in the main action herein and in this
23 Third-Party Complaint, and has incurred legal fees, Court costs, investigation costs, and will in
24  the future incur further fees and costs, as aforesaid, all by reason of said Complaint instituted
25 by Plaintiff.
2% M
27 M
28 M
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1 EIGHTH CLLAIM FOR RELIEF

5 (Apportionment)

3 57.  Third-Party Plaintiff alleges, and incorporates herein by this reference, each of

4 the allegations set forth in paragraphs 1 through 56 as though fully set forth herein,

5 58, Third-Party Plaintiff contends it is not responsible legally or otherwise for the

6 damage created from the defects alleged by Plaintiff in this litigation. Despite this, Third-Party

7 Plaintiff has incurred expenses investigating and defending the claims asserted by Plaintiff in

§  this matter, which were caused by Third-Party Defendants solely as alleged by Plaintiff,

9 59.  In the event the trier of fact concludes Plaintiff's allegations are true, and if
10 Third-Party Plaintiff is held liable to Plaintiff in said action, then Third-Party Plaintiff alleges
11 any responsibility found on the part of Third-Party Plainsiff will be due o the negligence and/or
12 fault of Third-Party Defendants.

13 60. By reason of the foregoing, if Plaintiff should recover judgment against Third-
14 Party Plaintiff and/or if Third-Party Plain?iff‘ should enter into a settlement or compromise with
15 Plaintiff, then Third-Party Plaintiff will be entitled to apportionment over and against Third-
16  Party Defendants for all costs, expenses, and attorneys’ fees Third-Party Plaintiff incurs in the
17 preparation and presentation of its defense of the principal action, and in the preparation,
18  presentation and prosecution of this Thitd-Party Complaint, respectively.

19 61.  Third-Party Plaintiff has necessarily engaged the firm of KOELLER,
20 NEBEKER, CARLSON & HALUCK, LLP to represent it in the main action herein and in this
21 Third-Party Complaint, and has incurred Jegal fees, court costs, investigation costs, and will in
22 the future incur further fees and costs, as aforesaid, all by reason of said Complaint instituted
23 by Plaintiff.

24 WHEREFORE, Third-Party Plaintiff respectfully requests that this Honorable Court
25 enter judgment against Third-Party Defendants and ROES 1-100, and each of them, as follows:

26 1. A determination that each Third-Party Defendant, ROES 1-100 and each of
27  them, contributed in some percentage to the loss, damage and detriment alleged by Third-Party
28  Plaintiff and for a declaration of percentages by which the Third-Party Defendants, ROES 1-
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10
it
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

100 and each of them, contributed to the loss, damage and detriment, if any, of Third-Party

Plaintiff:

2. That if Plaintiffs should recover a sum or judgment against Third-Party Plaintiff,
that Third-Party Plaintiff should have judgment against Third-Party Defendants and ROES 1-

100;

3 That Third-Party Plaintiff is entitled to a defense from Third-Party Defendants

and ROES 1-100;

4, For general and special damages in an amount to be proven at trial;

3. For indemnity of all damages and/or economic losses that Plaintiffs recover

against Third-Party Plaintiff by way of judgment, order, settlement, compromise, or trial;

6. For reasonable attomey’s fees, expert fees and costs;

For prejudgment interest and posi-judgment interest;

?
8. For contribution pursuant 10 NRS 17.225; and
9

For such other and further relief as the Court may deem just, equitable and

proper.
DATED this 22nd day of May, 2012,

By

37955

KOELLER, NEBEKER, CARLSON,
& HALUCK, L.LP

11331
300 Street, Suite 500
Las Vegas, NV 89101
Attomneys for Defendant/Third-Party
Plaintiff
PNII, INC.
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1 CERTIFICATE OF SERVICE

2 I HEREBY CERTIFY that on the 22nd day of May, 2012, I served a true and correct
3 copy of the foregoing THIRD-PARTY COMPLAINT by depositing a copy in the United
4 States Mail af Las Vegas, Nevada postage fully prepaid, addressed to the following individual:

David T. Pursiano, Esqg.
6 Laural L, Barry, Esg.
James V, Lavelle, Esq.
7 PURSIANO BARRY LAVELLE BRUCE HASSIN, LLP
8 851 8. Rampart Blvd., Suite 260
Las Vegas, Nevada 89145
9 Attormeys for Plaintiffs

14 Jonathan G. Lattie, Fsq.
Teresa A, Libertino, Esq,
1 LATTIE, MALANGA, LIBERTINO, LLP
7935 West Sahara Avenue, Suite 106
Las Vegas, Nevada 86117
13 Attomeys for Plaintiffs

15 9

16 An of
KOELLER, NEBEKER, CARLSON & HALUCK, LLP

37955 Page 16 of 16

AA004490



Case 2:15-cv-00460-JAD-PAL Document 44-27 Filed 09/19/16 Page 1 of 3

EXHIBIT 126

August 1, 2012 letter from Zurich to Ironshore and others (ISIC
3422-3423)
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Telephone (702) 408-3845
Fax (866) 257-1205

wivw. 2uichng, com
Brelt. Richardi@zurichna.com

of 3

Z

ZURICH

August 1, 2012

Great American Insurance
580 Walnut Street
Cincinnati, OH 45202

Ironshore Specialty Insurance Co.

¢/o Midlands Claim Administrators, Inc.
P.O. Box 23198

Oklahoma City, OK 73123

United Specialty Insurance
Attn: Claims Department
P.O. Box 24622

Fort Worth, Texas 76124

Project: Bagle Creek — Las Vegas, NV

Insured: P R CONSTRUCTION CORP.

Zurich Claim No: 526-0050403

Zurich Policy No.:  SCP 38949211 [10/12/01 - 10/12/02]
Great American No: PAC 9271160 [10/12/98 - 10/12/01]
Ironshore No: 00XXV0905001 [10/12/09 - 10712/117
United Specialty No.: TWG42000606 [10/12/11 - 10/12/12]

Dear Claims Professionals:

The purpose of this letter is to tender the defense and indemnity on behalf
of P R CONSTRUCTION under the above listed policies.

The above referenced case involves allegations of construction defects at
single-family homes located within the Eagle Creek development in Las
Vegas, Nevada. It is believed your insured, P R CONSTRUCTION,
completed installation of interior trim and finish carpentry pursuant to an
agreement with project developer PULTE HOMES OF NEVADA.

| 272y 31 mp

W
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August 1, 2012
Page 2

Assurance Company of America provided coverage to P R
CONSTRUCTION from Qctober 12, 2001, until October 12, 2002, and
has commenced its coverage investigation subject to a full reservation of

rights.

Please acknowledge in writing receipt of this letter within the next thirty
(30) days by providing us with information regarding the assigned
adjuster, claim numnber, and your position regarding the defense and
indemnification of our mutual insured.

Please be advised that we are undertaking a complete review of this claim.
We tender this matter to you so that you may complete your own coverage
investigation. All actions taken in regard to this matter are undertaken
subject to a complete reservation of rights under the terms, conditions and
provisions of the policies, and in law and equity. No action taken shall
constitute an admission of liability or coverage under the policies, and
should not be construed as a waiver of any right or as an estoppel from
asserting any right to disclaim or limit coverage under the policies,

If you have any questions, ot require additional information or
documentation to assist in your coverage investigation, please contact the
undersigned at (702) 408-3845,

Sincerely,
Assurance Company of America

Brett 4. Richands

Brett A, Richardt
Claims Specialist I
CD & PL Claim Services

E-Mail: Brett.Richardt@gzurichna.com
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EXHIBIT 127

Excerpt from the Midlands adjuster's claim notes incorporating an email
dated August 22, 2012, from counsel for third-party defendant and third-party
plaintiff PN II, Inc. (ISIC 3418)
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August 21, 2015 Ctaim Notes by Ciaim Page 5of 7
4:18 pm

Report Criteria: Fiiter = Claim Number = *127212'

Group %: FH Claim is 127212

Etf Claim Tier Claim Party Name Recelved Date Loss Cause

Loss Date Company Name Type Fite Status Claim Type

127212 127212 RONALD BOYER ETAL Juns 15, 2012

January 31, 2009 PR CONSTRUCTION CORPORATION Claimant Closed Conversion Claim Type GL PD

08/2212012 PROFFITT, MEL L NOTETOFILE COVERAGE - R & R E-MAIL WITH ATTACHMENTS

From: Righard D. Young [maiito:Richard. Young@knchlaw.com] Sent: Wednesday, August 22, 2012 1;25 PM To:
Met |. Proffitt Subject: RE: Boyer, et alv PR Drywall LLC - 127212-MP, 127213-MP; Developer: Pulte Homes No
worries Mel, | just wanied to be certain. In any event, my response 1o your request follows: Our records indicate
PR Construction performed trim carpentry work on ali the homes that are involved in this litigation. There are three
subdivisions involved, and | have attached the scope of work exhibits related to PR's work at all three
subdivisions. The number of homes totais 62. Ahomeowner matrix is attached with originat close of escrow dates .
Thark you

080912012 PROFFITT, MEL L. NOTETOFILE COVERAGE - E-MAIL FOR DOCS
From: Mel L. Profiitt Sent: Thursday, August 09, 2012 2:08 PM To: 'JASON. WILLIAMS@KNCHLAW.COM
Subject Boyer, et al v P R Drywall LLC - 127212-MP, 127213-MP; Developer: Pulle Homes Please provide us
with Homeowner Matrix wi NOC dates, Scope of Work Matrix, accounting records, and any other decumentation
that shows what homes in the fligation cur insured worked on and when they preformed their work. Thank you for
your help. M, L. Proffitt, Jr. Midlands Claim Administrators, ing. 3503 N.W. §3rd. Suite 204 OKC, OK 73116-2203
Phone: 405-840-0950 Fax: 403-840-4375 E-Mail: miproffitt@midman .com nailtomlprafitt@midmaan.com The
information contained in this message and any attachments may contain persoral, privale, protecied. confidential
andfor privileged information and is intended only for the sole use of the designated recipient. f you are not the
intended recipient, ptease do not read, copy, distribute, use or disclose # to anyone else. If you have received this
ge in errof, pl notify the sender by raplying fo this message and then deleting it from your computer or
records. Thank you

CARAWAY, MARK SUPERVISORS REVIEW OF FILE
ICFN IN PLACE REMOVING FROM MY DIARY AS ROB WILL SUPERVISE NOW
PROFFEIT, MEL L COVERAGE - E-MAIL FOR DOCS

From: Met L. Proffitt Sent: Monday, Junie 18, 2012 7:67 AM To: JASON.WILLIAMS@KNCHLAW.COM' Subject:
Boyer, etai v P R Drywall LLC - 127212-MP, 127213-MP; Developer: Pulte Homes Please provide us with
Homenwnier Matrix, Scope of Work Matrix, accounting records, and any other documentation that shows what
homes in the litigation our insured worked on and when they preformed their work. Thank you for your help on this
matter. M. L. Profiti, Jr. Midiands Clairn Administrators, lre. 3503 N.W. 63rd, Suite 204 OKC, OK 73116-2203
Phone: 405-840-0950 Fax: 405-840-4375 E-Mzil: miprofitt@midman.com mailta:miprofitt@midman.com The
information contained in this message and any attachments may contain personal, private, protected, confidential
andfor privileged information and is intended only for the sole use of the designated recipient. if you are not the
intended recipient, please do not read, copy, distribute, use or disclose it to anyone else, If you have received this
riessage in arvor, please notify the sender by replying to this message and then deleting it from your compuler or
records. Thank you.
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EXHIBIT 128

Close of Escrow Matrix for this claim, received from counsel for third-party
defendant and third-party plaintiff PN II, Inc. (ISIC 3534-3535)
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Close of Escrow Matrix for this claim, received from counsel for third-party defendant and third-party plaintiff PN II, Inc. (ISIC 3534-3535)
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
4]
42
43
44
45

Last Name
Boyer
Burton
Bulton
Cabrera
Cook
Dougherty
Fox

Hagen
Landers/Holland
Lykins
Novak
Pitts
Phelps
Ruff

Tabat
Tabisaura
Tejeda
Townsend
Velazquez
Wiegand
Willis
Geiger
Huddle
Kovalevsky
Milter
Nashick
Scota
Ludwig
Dehner
Williaims
Brooks
Lindsey
Conn

Pu
Rasmussen
Bertuccini
Woods
French
Morris
Walters
Johnson
Neill
Bohm
Cavanaugh

Address
6229 Eagle Crossing St.
5917 Trumbulfl Street
6257 Eagle Crossing St.
5925 Ouakton St.
5904 Oakton Street
5405 Bridgehampton Avenue
6045 Crystal Talon St.
5416 Leadville Avenue
5700 Raven Creek Avenue
5921 Kentlands St
5605 Bridgehampton Avenue
6209 Grizzly Gorge St.
5409 leadville Avenue
5633 Eagle Claw Avenue
5713 Raven Creck Avenue
5504 Bridgehampton Ave.
5504 Eagle Cove Avenue
5621 Raven Creck Avenue
6233 Eagle Crossing St.
5613 Bridgehampton Avenue
5405 Wells Cathedral Ave.
5705 Eagle Claw
5917 Mount Auburn St,
5632 Pepperpike Avemie
5400 Leadville Avenue
6024 Crystal Cascade St.
5908 Kentlands Street
6105 Crystal Talon St.
5400 Wells Cathedral Ave,
5924 Oakton St
5500 Eagle Cove Ave.
6224 Grizzly Gorge St.
6220 Grizzly Gorge St.
5916 Naperville St.
5633 Bridgehampton Ave.
5508 Raincreek Ave.
5901 Mount Auburn St
5401 Bridgehampton Ave.
5909 Mount Auburn $.
53420 Leadville Ave.
6225 Timberwolf Ct.
5908 Mount Auburn St.
5509 Raven Creek Ave.
6117 Crystal Talon Strect
5409 Bridgehampton Ave.

Original COE
10/17/2002
1/15/1999
9/24/2002
12/1/1999
2/29/2000
10/3171999
12/31/1999
9/20/2000
3/28/2001
12/16/1999
3/31/1999
62012000
8/28/2000
6/28/2002
372172001
5/21/1999
373072000
120/2001
11/21/2002
12/31/71998
8/31/1999
712912002
3/31/1999
3/31/1999
8/2472000
8/31/1999
10/31/1999
12/2/1999
8/2/1999
171972000
71202000
6/20/2000
7132000
11/10/1998
12/2/1998
5/1/2000
4/2/1999
1172471999
3/10/1999
9/28/2000
4/28/2000
5/21/1999
712812000
4/27/2000
9/27/1999
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46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

Easton
Vanticgham
Mcgriff
Cereck
Mcauley
Shumaker
Reeder
Kroegel
Riccardi
Greene
Miguel
Tarallo
Gonzales
Vigil
Stockwell
Sowers
Olshevski

5609 Bridgehampton Ave.
6261 Eagle Crossing St.
6217 Eagle Crossing St.
5920 Kentlands St.

5408 Eagle Claw Ave
5417 Eagle Claw Ave.
5609 Eagle Claw Ave.
5437 Eagle Claw Ave.
6136 Crystal Cascade St.
5704 Fagle Claw Ave.
5501 Raincreek Ave.
5433 Eagle Claw Ave.
6228 Timberwolf Court
5617 Eagle Claw Ave.
3913 Kentlands St

5500 Raincreek Ave
5917 Kentlands St.

126/1999
9/23/2002
1172172002
11/16/1999
12/2772000
12/19/2000
6/3/2002
502212000
8/18/2000
8/22/2002
5/26/2000
6/21/2000
57172000
6/4/2002
12/27/1999
4/24/2000
12/30/1999
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EXHIBIT 129

Portions of subcontracts stating PR Construction Corporation's scope of work at
the project at issue, received from counsel for third-party defendant and third-
party plaintiff PN II, Inc. (ISIC 3529-3550)

AA004499


jlb
Text Box
Portions of subcontracts stating PR Construction Corporation's scope of work at the project at issue, received from counsel for third-party defendant and third-party plaintiff PN II, Inc. (ISIC 3529-3550)
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Schedule A Contract

Pate 01/23/02 Page 1
Comtract: Q677224000 Descripticn: CARPENTRY - TRIM ~ FINAL k Initials:
Addendum: 5

Community: 0077 EAGLE CROSSING II

Vendor. 126027 P.R. OONSTRUCTION, INC azbl ¥, CRHNQLI TIRCLE

LAS VIGAS NV 8#9103-C000

Effective From €1/01/02 Thru 91/90./93

This Agreenens shall be effective from above dage and shall
autematically terminate upon the *fhri® dace. Agreement shall renew
for continuous like periods (ome year) unless otherwise terminated or
amended by PULTE. BExcept in the case of termination of the Rgreement
by PULTE, CONTRACTOR shall complete work nommenced purspvant te Job
Initiation Orders {szued prior to such automatic Lermipation Jate.

The total eums for the project listed are to ke paid as detexmined by
BLTE, and in such installments as indicated on Schedule A Contract.
each installment heing subject to a retention of ; 1¢% payable no later

Page 2 of 18

(/4

than tha latker of ope (1) year aftrer final completion of house or

locad minicipality acceptance, subject ko PULTE'S discretion.
Plan Id: 331023 31057 31326 31372 31585
Flan Numbex: 1023 1087 1120 1372 1588
Pescription: STING PLAN STING PLAN GOCT ZLAN i1 GOT PLAN 13 GOT PLAN iS5
Commmanitys L lveg 2077 0077 0077 g077

Base/Cpticn AcctfCategory
00661 1023 BASE HOUSE 22408 Trim Carpentry #l 1,414 1,749 1,653 1,773 1,847
25008 1023 MIRROREBD CLOS 22408 Trim Carpentry #1 175 175 356 455 485
2500% 1120  DEXN GFTw/MIRR 22408 Trim Carpentry #1 175~ 15%- 155~
25011 1023 6 PAMEL DCO 22408 Trim Carpentyy #1 178 173 260 265 310
25012 1120 § PANEL DPOQ 22408 Trim Carpentry #1 5~ R -
25034 1565 € PANEL DBL D 22408 Txim Carpentry #1i 20
35628 1120 OPLIONAL DEN 22408 Trim Carpentry #1 28- 42- 29-
350583 1585 ADD DOUBLE DO 22408 Trim Carpentry #1 145

Reinstate 1372 plan four wore houses ok

AA004500
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