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GENERAL INFORMATION

Appellants must complete this docketing statement in compliance with NRAP 14(a). The
purpose of the docketing statement is to assist the Supreme Court in screening jurisdiction,
identifying issues on appeal, assessing presumptive assignment to the Court of Appeals under
NRAP 17, scheduling cases for oral argument and settlement conferences, classifying cases for
expedited treatment and assignment to the Court of Appeals, and compiling statistical
information.

WARNING

This statement must be completed fully, accurately and on time. NRAP 14(c). The Supreme
Court may impose sanctions on counsel or appellant if it appears that the information provided
1s incomplete or inaccurate. Id. Failure to fill out the statement completely or to file it in a
timely manner constitutes grounds for the imposition of sanctions, including a fine and/or
dismissal of the appeal.

A complete list of the documents that must be attached appears as Question 27 on this docketing
statement. Failure to attach all required documents will result in the delay of your appeal and
may result in the imposition of sanctions.

This court has noted that when attorneys do not take seriously their obligations under NRAP 14
to complete the docketing statement properly and conscientiously, they waste the valuable
judicial resources of this court, making the imposition of sanctions appropriate. See KDI Sylvan
Pools v. Workman, 107 Nev. 340, 344, 810 P.2d 1217, 1220 (1991). Please use tab dividers to
separate any attached documents.
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1. Judicial District Eighth Department 16

County Clark Judge Ronald J Israel

District Ct. Case No. A-18-770245-C

2. Attorney filing this docketing statement:

Attorney Michael F. Bohn, Esq. Telephone 702-642-3113

Firm Law Offices of Michael F. Bohn, Esq., Ltd.

Address 2260 Corporate Circle, Suite 480
Henderson, NV 89074

Client(s) Saticoy Bay LLC Series 8149 Palace Monaco

If this is a joint statement by multiple appellants, add the names and addresses of other counsel and

the names of their clients on an additional sheet accompanied by a certification that they concur in the
filing of this statement.

3. Attorney(s) representing respondents(s):

Attorney Aaron D. Lancaster, Esq. Telephone 702-475-7964

Firm Wright Finlay & Zak, LLP

Address Wright, Finlay & Zak, LLLP
7785 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

Client(s) Wells Fargo Bank, NA

Attorney Telephone

Firm

Address

Client(s)

(List additional counsel on separate sheet if necessary)



4. Nature of disposition below (check all that apply):

[] Judgment after bench trial [] Dismissal:

[] Judgment after jury verdict [] Lack of jurisdiction

X Summary judgment [] Failure to state a claim

[] Default judgment [] Failure to prosecute

[] Grant/Denial of NRCP 60(b) relief [] Other (specify):

[] Grant/Denial of injunction [] Divorce Decree:

[[] Grant/Denial of declaratory relief [] Original [] Modification

[] Review of agency determination [ Other disposition (specify):

5. Does this appeal raise issues concerning any of the following?

[] Child Custody
[] Venue

[] Termination of parental rights

6. Pending and prior proceedings in this court. List the case name and docket number
of all appeals or original proceedings presently or previously pending before this court which
are related to this appeal:

N/A

7. Pending and prior proceedings in other courts. List the case name, number and
court of all pending and prior proceedings in other courts which are related to this appeal
(e.g., bankruptcy, consolidated or bifurcated proceedings) and their dates of disposition:

None



8. Nature of the action. Briefly describe the nature of the action and the result below:

The plaintiff filed this action seeking quiet title and declaratory relief. The district court

granted judgment in favor of Wells Fargo Bank based on a tender of the super priority lien
amount prior to the foreclosure sale

9. Issues on appeal. State concisely the principal issue(s) in this appeal (attach separate
sheets as necessary):

1. If the homeowner payments were properly allocated by the district court to the super
priority of the HOA lien.

2. If the banks deed of trust survived the HOA foreclosure sale

10. Pending proceedings in this court raising the same or similar issues. If you are
aware of any proceedings presently pending before this court which raises the same or

similar issues raised in this appeal, list the case name and docket numbers and identify the
same or similar issue raised:

A-13-679804-C SC#79100 Homeowner payments.
A-12-671509-C SC#76017 Homeowner payments.
A-13-683467-C SC#76683 Homeowner payments.
A-14-696873-C SC#74127 Homeowner payments.



11. Constitutional issues. If this appeal challenges the constitutionality of a statute, and
the state, any state agency, or any officer or employee thereof is not a party to this appeal,
have you notified the clerk of this court and the attorney general in accordance with NRAP 44
and NRS 30.130?

[ N/A
[]Yes
No

If not, explain:

12. Other issues. Does this appeal involve any of the following issues?

[] Reversal of well-settled Nevada precedent (identify the case(s))
[] An issue arising under the United States and/or Nevada Constitutions
[] A substantial issue of first impression

[] An issue of public policy

An issue where en banc consideration is necessary to maintain uniformity of this
court's decisions

[] A ballot question

If so, explain:



13. Assignment to the Court of Appeals or retention in the Supreme Court. Briefly
set forth whether the matter is presumptively retained by the Supreme Court or assigned to
the Court of Appeals under NRAP 17, and cite the subparagraph(s) of the Rule under which
the matter falls. If appellant believes that the Supreme Court should retain the case despite
its presumptive assignment to the Court of Appeals, identify the specific issue(s) or circum-
stance(s) that warrant retaining the case, and include an explanation of their importance or

significance:

This is an appeal from a judgement on an HOA foreclosure matter. The issues in this case
do not appear to fit in either the presumptive assignment category of either the Supreme
Court or the Court of Appeals.

14. Trial. If this action proceeded to trial, how many days did the trial last? 0

Was it a bench or jury trial? n/a

15. Judicial Disqualification. Do you intend to file a motion to disqualify or have a
justice recuse him/herself from participation in this appeal? If so, which Justice?
n/a



TIMELINESS OF NOTICE OF APPEAL

16. Date of entry of written judgment or order appealed from Jun 4, 2020

If no written judgment or order was filed in the district court, explain the basis for
seeking appellate review:

17. Date written notice of entry of judgment or order was served Jun 4, 2020

Was service by:
[] Delivery
Mail/electronic/fax

18. If the time for filing the notice of appeal was tolled by a post-judgment motion
(NRCP 50(b), 52(b), or 59)

(a) Specify the type of motion, the date and method of service of the motion, and
the date of filing.

[INRCP 50(b)  Date of filing

] NRCP 52(b) Date of filing

[J NRCP 59 Date of filing
NOTE: Motions made pursuant to NRCP 60 or motions for rehearing or reconsideration may toll the
time for filing a notice of appeal. See AA Primo Builders v. Washington, 126 Nev. , 245

P.3d 1190 (2010).

(b) Date of entry of written order resolving tolling motion

(c) Date written notice of entry of order resolving tolling motion was served

Was service by:
[] Delivery
[] Mail



19. Date notice of appeal filed Jul 6, 2020

If more than one party has appealed from the judgment or order, list the date each
notice of appeal was filed and identify by name the party filing the notice of appeal:

20. Specify statute or rule governing the time limit for filing the notice of appeal,
e.g., NRAP 4(a) or other

NRAP 4 (a)

SUBSTANTIVE APPEALABILITY

21. Specify the statute or other authority granting this court jurisdiction to review
the judgment or order appealed from:

(a)
NRAP 3A(b)(1) ] NRS 38.205
] NRAP 3A(b)(2) [] NRS 233B.150
[ NRAP 3A(b)(3) ] NRS 703.376

[] Other (specify)

(b) Explain how each authority provides a basis for appeal from the judgment or order:
Appeal from a final judgment entered in an action or proceeding commenced in the court in
which the judgment is rendered.



22. List all parties involved in the action or consolidated actions in the district court:
(a) Parties:
Saticoy Bay LLC Series 8149 Palace Monaco, plaintiff; Robert Nardizzi a/k/a
Robert A. Nardizzi; Monaco Landscape Maintenance Association, Inc.; Wells Fargo
Bank, National Association, as Trustee for the Structured Adjustable Rate
Mortgage Loan Trust, Mortgage Pass Through Certificates Series 2005-11,
defendants; and Counter Defendant Red Rock Financial Services, Llc,.

(b) If all parties in the district court are not parties to this appeal, explain in detail why
those parties are not involved in this appeal, e.g., formally dismissed, not served, or
other:

Red Rock Financial Services was dismissed by stipulation on 4/24/19
Claims against Robert Nardizzi a/k/a Robert A. Nardizzi; Monaco Landscape

Maintenance Association, Inc. are still pending

23. Give a brief description (3 to 5 words) of each party's separate claims,
counterclaims, cross-claims, or third-party claims and the date of formal
disposition of each claim.

1. Injunctive relief;

2. Quiet title; and

3. Declaratory relief

24. Did the judgment or order appealed from adjudicate ALL the claims alleged
below and the rights and liabilities of ALL the parties to the action or consolidated

actions below?
[]Yes

X No

25. If you answered "No" to question 24, complete the following:

(a) Specify the claims remaining pending below:
Claims against Robert Nardizzi a/k/a Robert A. Nardizzi and Monaco Landscape

Maintenance Association, Inc. are still outstanding



(b) Specify the parties remaining below:
Robert Nardizzi a/k/a Robert A. Nardizzi; Monaco Landscape Maintenance Association,

Inc.;

(c) Did the district court certify the judgment or order appealed from as a final judgment
pursuant to NRCP 54(b)?

Yes
[ No

(d) Did the district court make an express determination, pursuant to NRCP 54(b), that
there is no just reason for delay and an express direction for the entry of judgment?

Yes
[1 No

26. If you answered "No" to any part of question 25, explain the basis for seeking
appellate review (e.g., order is independently appealable under NRAP 3A(b)):

27. Attach file-stamped copies of the following documents:

e The latest-filed complaint, counterclaims, cross-claims, and third-party claims

e Any tolling motion(s) and order(s) resolving tolling motion(s)

e Orders of NRCP 41(a) dismissals formally resolving each claim, counterclaims, cross-
claims and/or third-party claims asserted in the action or consolidated action below,
even if not at issue on appeal
Any other order challenged on appeal
Notices of entry for each attached order



VERIFICATION

I declare under penalty of perjury that I have read this docketing statement, that
the information provided in this docketing statement is true and complete to the
best of my knowledge, information and belief, and that I have attached all required
documents to this docketing statement.

Saticoy Bay LLC Series 8149 Palace Mo Michael F. Bohn, Esq.

Name of appellant Name of counsel of record

Oct 20, 2020 %/d/ W
Date Signature of counsel of record

Clark County, Nevada
State and county where signed

CERTIFICATE OF SERVICE

I certify that on the 20th day of October ,2020 , I served a copy of this

completed docketing statement upon all counsel of record:

[ ] By personally serving it upon him/her; or

X] By mailing it by first class mail with sufficient postage prepaid to the following
address(es): (NOTE: If all names and addresses cannot fit below, please list names
below and attach a separate sheet with the addresses.)

R. Samuel Ehlers, Esq.

Aaron D. Lancaster, Esq.
Wright, Finlay & Zak, LLP
7785 W. Sahara Ave., Ste. 200
Las Vegas, NV 89117

Dated this 20th day of Octobe ,2020

Jibota/ F 257

Signature



Marc
Michael F Bohn

Marc
Michael F Bohn


GEISENDORF & VILKIN, PLLC
2470 St. Rose Parkway, Suite 309 Henderson, Nevada 89074

Phone: 702.873.5868 § Fax: 702.548.6335
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Electronically Filed
2/27/2018 2:34 PM
Steven D. Grierson

CLERK OF THE COU
COMP Cﬁwf 'ﬁ""‘"“

Richard Vilkin, Esq.

Nevada Bar No. 8301

Charles L. Geisendorf, Esqg.
Nevada Bar No. 6985

Geisendorf & Vilkin, PLLC

2470 St. Rose Parkway, Suite 309
Henderson, Nevada 89074

Office phone: (702) 873-5868
Direct Dial: (702) 371-6401
Email: richard@gvattorneys.com
Attorneys for plaintiff Saticoy Bay LLC Series 8149 Palace Monaco

DISTRICT COURT

CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE

MONACO, a Nevada limited liability company, Case No.. A-18-770245-C

Dept. No.: Department 28

Plaintiff,

COMPLAINT FOR DECLARATORY
RELIEF AND QUIET TITLE

Exemption from Arbitration:
(1) Title to Real Property;
(2) Declaratory Relief

ROBERT NARDIZZI a/k/a ROBERT A.
NARDIZZI, an individual, MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, INC., a Nevada domestic non-
profit corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTIBLE
RATE MORTGAGE LOAN TRUST,
MORTGAGE PASS-THROUGH
CERTIFICATES SERIES 2005-11, a business
entity location unknown; DOE individuals 1
through 10; and ROE business entities 11
through 30,

Defendants.

Case Number: A-18-770245-C
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COMES NOW, plaintiff Saticoy Bay LLC Series 8149 Palace Monaco, by and through

its attorneys, Geisendorf & Vilkin, PLLC, and hereby complains and alleges as follows:
PARTIES

1. At all times herein relevant, plaintiff Saticoy Bay LLC Series 8149 Palace
Monaco (“plaintiff” or “Saticoy Bay’’), was and is a Nevada limited liability company, licensed
to do business and doing business in the County of Clark, State of Nevada.

2. Upon information and belief, at all times relevant to this matter, defendant
ROBERT NARDIZZI a/ka/ ROBERT A. NARDIZZI, was and is an individual and resident of
the County of Clark, State of Nevada.

3. Upon information and belief, at all times relevant to this matter, defendant
MONACO LANDSCAPE MAINTENANCE ASSOCIATION, INC. (“HOA”), was and is a
Nevada domestic non-profit corporation, licensed to do business and doing business in the
County of Clark, State of Nevada.

4. Upon information and belief, at all times relevant to this matter, defendant
WELLS FARGO BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTIBLE RATE MORTGAGE LOAN TRUST, MORTGAGE PASS-
THROUGH CERTIFICATES SERIES 2005-11 (“bank™), was and is a national banking
association, authorized to do business and doing business in the County of Clark, State of
Nevada.

6. Plaintiff is unaware of the true names and legal capacities, whether individual,
corporate, associate, or otherwise, of the defendants sued herein as DOES 1-10 and ROE
CORPORATIONS 11-30, inclusive, and therefore sues said defendants by such fictitious

names. Plaintiff prays for leave to insert said defendants' true names and legal capacities when
2
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ascertained. Plaintiff is informed and believes, and thereon alleges, that each of the defendants
designated herein as a DOE or ROE is in some way legally responsible and liable for the events
referred to herein, and proximately caused the damages alleged herein.

7. At all times herein relevant, and in doing the acts and omissions alleged herein,
the defendants, and each of them, including the DOE defendants and ROE defendants, acted by
and through their officers, agents, employees, and co-conspirators, including the fictitious
defendants named herein, each of whom was acting within the purpose and scope of that
agency, employment, and conspiracy, and said acts and omissions were known to and
authorized and ratified by each of the other defendants.

JURISDICTION AND VENUE

8. Venue is proper in this Judicial District, pursuant to NRS 13.010, NRS 13.040,
NRS 30.010, et seq., and NRS 40.010, as the actions described, herein, occurred within the
County of Clark, State of Nevada and the subject real estate is situated therein.

9. This Court has subject matter jurisdiction over this action, pursuant to Article 6
of the Nevada Constitution and personal jurisdiction pursuant to NRS 14.065.

GENERAL ALLEGATIONS

10.  Plaintiff repeats and realleges each and every allegation contained in Paragraphs
1 through 9 hereof as if set forth fully herein.

11.  Saticoy Bay isthe owner of the real property commonly known as 8149 Palace
Monaco Avenue, LasVegas, NV 89117, APN 163-09-817-050, legally described as Lot Two
Hundred Thirty (230) in Block “J” of Monaco No. 12, as shown by map thereof on file in Book

89 of Plats, Page 81, in the office of the County Recorder, Clark County, Nevada (“subject

property”).




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

12.  Saticoy Bay obtained title to the property as aresult of an HOA foreclosure sale
conducted by the HOA on December 3, 2013 and as evidenced by the Foreclosure Deed
recorded on December 27, 2013, 2012 as Instrument No. 201312270002296.

13.  Thetitle held by Saticoy Bay arises from the foreclosure of an HOA lien arising
from a delinquency in assessments due from the former owner to the HOA pursuant to NRS
Chapter 116.

14. Upon information and belief, bank is the purported assigned beneficiary of a
deed of trust which was recorded as an encumbrance against the subject property on March 15,
2005, Instrument Number 20050315-0004331.

16.  Theformer owner may claim an interest in the subject property.

17.  The HOA may claim an interest in the subject property.

18.  Thebank may claim abeneficial interest in the Deed of Trust, and as such, may
claim an interest in the subject property.

FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title against all parties)
19.  Plaintiff repeats and realleges Paragraphs 1 through 18, inclusive, and they are
incorporated as though fully set forth herein.
20.  Ajusticiable controversy exists regarding the right, title and interest held by
plaintiff and defendants in the subject property.
21.  The interests of plaintiff and defendants are adverse in this justiciable
controversy.

22.  The plaintiff has a legally protectible interest in the subject property.
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23.  The controversy between plaintiff and defendants is ripe for judicial
determination.

24.  This court should enter an Order which determines all and every claim, estate or
interest of the parties in the subject property.

25.  The plaintiff is entitled to a declaratory judgment finding that: (1) plaintiff is the
title owner of the subject property; (2) the HOA foreclosure sale extinguished the applicable
defendants’ ownership and security interests in the subject property as a matter of law; and (3)
plaintiff’s rights and interest in the property are superior to any interest claimed by the
defendants.

26.  Title to the subject property should be quieted solely in the name of plaintiff and
defendants should be forever enjoined from making any claims to the subject property adverse
to plaintiff.

SECOND CAUSE OF ACTION
(Fraudulent Concealment and Negligence against HOA)

27.  Plaintiff repeats and realleges paragraphs 1 through 26, inclusive, and they are
incorporated as though fully set forth herein.

28. It is anticipated that bank will assert that it tendered or offered to tender its
calculation of the superpriority amount of the HOA lien to the HOA or its sales trustee prior to
the sale. It is further anticipated that the bank will assert that its tender or attempted tender was
expressly rejected or ignored by the HOA and its sales trustee. It is also anticipated that the
bank will claim that the superpriority lien was otherwise paid prior to the sale.

29.  Prior to the sale, neither the HOA nor its sales trustee provided any information

to bidders that the bank had tendered or attempted to tender the superpriority portion of the lien
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and that the HOA and its sales trustee had rejected or ignored such tender or offer to tender or
that the superpriority lien had otherwise been paid prior to the sale.

30.  The HOA had a duty to inform the bidders at the foreclosure sale that the super
priority portion of the HOA lien had been tendered or offered or otherwise been paid prior to
the foreclosure sale.

31.  Plaintiff is informed and believes and thereupon alleges that HOA intended that
the buyers at the HOA foreclosure sale believe that the assessment lien being foreclosed
included a superpriority component that would extinguish the first deed of trust recorded
against the property.

32.  Plaintiff reasonably relied upon the notices and absence of disclosures from the
HOA and entered the high bid of $17,400 for the subject property with the reasonable belief
that the HOA’s assessment lien being foreclosed by the HOA included a superpriority portion
that would extinguish the first deed of trust recorded against the subject property.

33. HOA was in a superior position of knowledge and thus had a duty to disclose its
receipt of a tender or offer of such or payment of such, and failed to make such a disclosure.

34.  Plaintiff still believes that the HOA assessment lien contained a superpriority
portion, but if the Court finds otherwise, then plaintiff will have been damaged in an amount in
excess of $15,000 by HOA failing to disclose that the tender was made or offered by bank or
otherwise paid at some point prior to the foreclosure sale.

35. If the court finds that the HOA assessment lien did not contain a superpriority
portion, then plaintiff’s high bid for the subject property should be rescinded due to the
misrepresentations and/or omissions made by HOA in the foreclosure documents and prior to

the sale, and all monies paid by plaintiff should be refunded to plaintiff.
6
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36. By reason of the premises, and as a direct and proximate result thereof, plaintiff
has been caused to incur expenses as and for attorneys' fees and costs of suit herein and is
entitled to compensation for those expenditures in an amount to be determined by the court.

THIRD CAUSE OF ACTION
(Unjust Enrichment against HOA)

37.  Plaintiff repeats and realleges Paragraphs 1 through 36, inclusive, and they are
incorporated as though fully set forth herein.

38. If HOA had disclosed in the documents recorded with the County Recorder, or
at the public auction, that the assessment lien being foreclosed did not have a superpriority
component or that the bank had tendered or attempted to tender the superpriority amount,
plaintiff would not have bid and paid $17,400 for the subject property.

39. If the court finds that the HOA assessment lien did not contain a superpriority
portion, then HOA will have been unjustly enriched by the amount of plaintiff’s bid that would
not have been made by plaintiff if the HOA had disclosed that bank tendered or offered to
tender the superpriority amount of the assessment lien, which is an amount in excess of
$15,000.

40. By reason of the premises, and as a direct and proximate result thereof, plaintiff
has been caused to incur expenses as and for attorneys’ fees and costs of suit herein and is
entitled to compensation for those expenditures in an amount to be determined by the court.

WHEREFORE, plaintiff prays for judgment against defendants as follows:

1. On its First Cause of Action, for an Order which determines all and every claim,
estate or interest of the parties in the subject property, finding that: (1) plaintiff is the title

owner of the subject property free and clear of all claims, liens and encumbrances by
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defendants; and (2) the HOA foreclosure sale extinguished the applicable defendants’

ownership interests and security interests in the subject property.

2. For general and special damages in an amount in excess of $15,000;
3. For attorneys’ fees and costs of suit reasonably incurred herein; and
4. For such other and further relief as the Court deems just and proper.

Dated: February 27, 2018

GEISENDORF & VILKIN, PLLC

/s/Richard Vilkin

Richard Vilkin, Esq.

Nevada Bar No. 8301

2470 St. Rose Parkway, Suite 309
Henderson, NV 89074

Attorneys for plaintiff Saticoy Bay LLC
Series 8149 Palace Monaco
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Steven D. Grierson

CLER? OF THE COUEE
WRIGHT, FINLAY & ZAK, LLP '

Christopher A.J. Swift, Esq.

Nevada Bar No. 11291

Lindsay D. Robbins, Esqg.

Nevada Bar No. 13474

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

Irobbins@wrightlegal.net

Attorneys for Defendant Wells Fargo Bank, National Association, as Trustee for the Structured

Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE | Case No.: A-18-770245-C
MONACO, Dept. No.: XXVIII

Plaintiff, WELLS FARGO’S ANSWER TO

PLAINTIFF’'S COMPLAINT,
Vs. COUNTER-CLAIMS, CROSS-CLAIMS
and THIRD PARTY COMPLAINT

ROBERT NARDIZZI a/k/a ROBERT A.
NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-
profit corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11, a business entity location unknown; DOE
individuals 1 through 10; and ROE business
entities 11 through 30,

Defendants.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Counterclaimant,

Page 1 of 28
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VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE
MAINTENANCE ASSOCIATION; and RED
ROCK FINANCIAL SERVICES, LLC,

Counterdefendants.

COMES NOW Plaintiff, Wells Fargo Bank, National Association, as Trustee for the
Structured Adjustable Rate Mortgage Loan Trust, Mortgage Pass-Through Certificates Series
2005-11 (hereinafter “Wells Fargo”), by and through its attorneys of record, Christopher A.J.
Swift, Esq. and Lindsay D. Robbins, Esq., of the law firm of Wright, Finlay & Zak, LLP, and
hereby files its Answer and Counterclaims against Plaintiff Saticoy Bay LLC Series 8149
Palace Monaco (hereinafter “Plaintiff” or “Saticoy Bay”), its Cross-Claims against Defendant
Monaco Landscape Maintenance Association (hereinafter “HOA”), and Third Party claims
against Red Rock Financial Services, LLC (hereinafter “Red Rock”).

PARTIES

1. Answering Paragraph 1 of the Complaint, Wells Fargo is without sufficient
knowledge and/or belief upon which to form a basis for belief as to the truth and/or falsity of
these allegations and therefor denies the same.

2. Answering Paragraph 2 of the Complaint, Wells Fargo is without sufficient
knowledge and/or belief upon which to form a basis for belief as to the truth and/or falsity of
these allegations and therefor denies the same.

3. Answering Paragraph 3 of the Complaint, Wells Fargo is without sufficient
knowledge and/or belief upon which to form a basis for belief as to the truth and/or falsity of
these allegations and therefor denies the same.

4. Answering Paragraph 4 of the Complaint, Wells Fargo admits the allegations

therein.?

! Saticoy Bay’s Complaint does not include a para. 5.

Page 2 of 28
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6. Answering Paragraph 6 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and thus, no response is required. To the extent
Paragraph 6 contains allegations of fact, Wells Fargo denies the allegations contained therein.

7. Answering Paragraph 7 of the Complaint, Wells Fargo states the allegationg
contained therein constitute conclusions of law and thus, no response is required. To the extent
Paragraph 7 contains allegations of fact, Wells Fargo denies the allegations contained therein.

JURISDICTION AND VENUE

8. Answering Paragraph 8 of the Complaint, Wells Fargo repeats and re-alleges each
and every answer and response to Paragraphs 1 through 7 as if more fully set forth herein, and
thereby incorporates them.

9. Answering Paragraph 9 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and thus, no response is required. To the extent
Paragraph 9 contains allegations of fact, Wells Fargo denies the allegations contained therein.

GENERAL ALLEGATIONS

10.  Answering Paragraph 10 of the Complaint, Wells Fargo repeats and re-alleges
each and every answer and response to Paragraphs 1 through 9 as if more fully set forth herein,
and thereby incorporates them.

11.  Answering Paragraph 11 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and thus, no response is required. To the extent
Paragraph 11 contains allegations of fact, Wells Fargo denies the allegations contained therein.

12.  Answering Paragraph 12 of the Complaint, Wells Fargo is without sufficient
knowledge and/or belief upon which to form a basis for belief as to the truth and/or falsity off
these allegations and therefor denies the same.

13. Answering Paragraph 13 of the Complaint, Wells Fargo is without sufficient
knowledge and/or belief upon which to form a basis for belief as to the truth and/or falsity off
these allegations and therefor denies the same.

14.  Answering Paragraph 14 of the Complaint, Wells Fargo admits that it is the
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beneficiary of the Deed of Trust recorded on March 15, 2005 as Book and Instrument Number
20050315-0004331 with the Clark County Recorder’s Office.?

16.  Answering Paragraph 16 of the Complaint, Wells Fargo is without sufficient
knowledge and/or belief upon which to form a basis for belief as to the truth and/or falsity off
these allegations and therefor denies the same.

17.  Answering Paragraph 17 of the Complaint, Wells Fargo is without sufficient
knowledge and/or belief upon which to form a basis for belief as to the truth and/or falsity off
these allegations and therefor denies the same.

18.  Answering Paragraph 18 of the Complaint, Wells Fargo admits the allegations
therein.

FIRST CLAIM FOR RELIEF

(Declaratory Relief/Quiet Title against all parties)

19.  Answering Paragraph 19 of the Complaint, Wells Fargo repeats and re-alleges
each and every answer and response to Paragraphs 1 through 18 as if more fully set forth herein,
and thereby incorporates them.

20.  Answering Paragraph 20 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and thus, no response is required. To the extent
Paragraph 20 contains allegations of fact, Wells Fargo denies the allegations contained therein.

21.  Answering Paragraph 21 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and thus, no response is required. To the extent
Paragraph 21 contains allegations of fact, Wells Fargo denies the allegations contained therein.

22.  Answering Paragraph 22 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and thus, no response is required. To the extent
Paragraph 22 contains allegations of fact, Wells Fargo denies the allegations contained therein.

23.  Answering Paragraph 23 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and thus, no response is required. To the extent

Paragraph 23 contains allegations of fact, Wells Fargo denies the allegations contained therein.

2 Saticoy Bay’s Complaint does not include a para. 15.
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24.  Answering Paragraph 24 of the Complaint, Wells Fargo states the allegations
contained therein constitute a prayer for relief and thus, no response is required. To the extent
Paragraph 24 contains allegations of fact, Wells Fargo denies the allegations contained therein.

25.  Answering Paragraph 25 of the Complaint, Wells Fargo states the allegations
contained therein constitute conclusions of law and a prayer for relief and thus, no response is
required. To the extent Paragraph 25 contains allegations of fact, Wells Fargo denies the
allegations contained therein.

26.  Answering Paragraph 26 of the Complaint, Wells Fargo states the allegations
contained therein constitute a prayer for relief and thus, no response is required. To the extent
Paragraph 26 contains allegations of fact, Wells Fargo denies the allegations contained therein.

SECOND CLAIM FOR RELIEF

(Fraudulent Concealment and Negligence against HOA)

27.  Answering Paragraph 27 of the Complaint, Wells Fargo repeats and re-alleges
each and every answer and response to Paragraphs 1 through 26 as if more fully set forth herein,
and thereby incorporates them.

28.  Answering Paragraph 28 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

29.  Answering Paragraph 29 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

30.  Answering Paragraph 30 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo states the allegations contained therein constitute
conclusions of law and thus, no response is required. To the extent Paragraph 30 containg
allegations of fact, Wells Fargo denies the allegations contained therein.

31.  Answering Paragraph 31 of the Complaint, to the extent the allegations are
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directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

32.  Answering Paragraph 32 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which to
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

33.  Answering Paragraph 33 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo states the allegations contained therein constitute
conclusions of law and thus, no response is required. To the extent Paragraph 33 contains
allegations of fact, Wells Fargo denies the allegations contained therein.

34.  Answering Paragraph 34 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

35.  Answering Paragraph 35 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

36.  Answering Paragraph 36 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

THIRD CLAIM FOR RELIEF

(Unjust Enrichment against HOA)
37.  Answering Paragraph 37 of the Complaint, Wells Fargo repeats and re-alleges
each and every answer and response to Paragraphs 1 through 36 as if more fully set forth herein,

and thereby incorporates them.
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38.  Answering Paragraph 38 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

39.  Answering Paragraph 39 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

40.  Answering Paragraph 40 of the Complaint, to the extent the allegations are
directed at Wells Fargo, Wells Fargo is without sufficient knowledge and/or belief upon which tg
form a basis for belief as to the truth and/or falsity of these allegations and therefor denies the
same.

AFFIRMATIVE DEFENSES
FIRST AFFIRMATIVE DEFENSE

Plaintiff’s Complaint fails to state claim against Wells Fargo upon which relief can be
granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiff took title of the Property subject to Wells Fargo’s first priority Deed of Trust,
thereby forestalling any enjoinment/extinguishment of Wells Fargo’s interest in the Property.
THIRD AFFIRMATIVE DEFENSE
The occurrence referred to in Plaintiff’s Complaint, and all injuries and damages, if any,
resulting therefrom, were caused by the acts or omissions of Plaintiff.
FOURTH AFFIRMATIVE DEFENSE
The occurrence referred to in Plaintiff’s Complaint, and all injuries and damages, if any,
resulting therefrom, were caused by the acts or omissions of a third party or parties over whom
Wells Fargo had no control.

FIFTH AFFIRMATIVE DEFENSE
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Plaintiff failed to mitigate its damages, if any.
SIXTH AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred in whole or in part by the applicable statutes of limitations
or repose, or by the equitable doctrines of laches, waiver, estoppel, ratification and unclean
hands.

SEVENTH AFFIRMATIVE DEFENSE
Plaintiff is not entitled to equitable relief because it has an adequate remedy at law.
EIGHTH AFFIRMATIVE DEFENSE

It has been necessary for Wells Fargo to retain counsel to defend this action, and it is,

therefore, entitled to an award of reasonable attorney’s fees.
NINTH AFFIRMATIVE DEFENSE

All possible affirmative defenses may not have been alleged herein, so far as sufficient
facts were not available after a reasonable inquiry upon the filing of Wells Fargo’s Answer. In
the event further investigation or discovery reveals the applicability of any such defenses, Wells
Fargo reserves the right to seek leave of court to amend its Answer to specifically assert the
same. Such defenses are herein incorporated by reference for the specific purpose of not
waiving the same. Wells Fargo currently has insufficient information upon which to form a
belief as to whether there may be additional, yet unstated, affirmative defenses available. Wells
Fargo specifically reserves the right to assert additional affirmative defenses in the event
discovery indicates such defenses apply.

WELLS FARGO’S COUNTERCLAIMS, CROSS-CLAIMS AND THIRD PARTY
CLAIMS
COMES NOW Defendant/Counter-Claimant/Cross-Claimant, Wells Fargo Bank,

National Association, as Trustee for the Structured Adjustable Rate Mortgage Loan Trust,
Mortgage Pass-Through Certificates Series 2005-11 (hereinafter “Wells Fargo”), by and
through its attorneys of record, Christopher A.J. Swift, Esq. and Lindsay D. Robbins, Esq., of
the law firm of Wright, Finlay & Zak, LLP, and hereby files its Counterclaims against Plaintiff
Saticoy Bay LLC Series 8149 Palace Monaco (hereinafter “Plaintiff” or “Saticoy Bay”), its
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Cross-Claims against Defendant Monaco Landscape Maintenance Association (hereinafter
“HOA”), and Third Party claims against Red Rock Financial Services, LLC (hereinafter “Red
Rock”).

PARTIES, JURISDICTION AND VENUE

16.  The real property at issue is known as 8149 Palace Monaco Avenue, Las Vegas,
Nevada 89117, APN: 163-09-817-050 (hereinafter, the “Property”).

17.  Wells Fargo is authorized to bring this action in the State of Nevada pursuant to
NRS 40.430.

18.  Venue and jurisdiction is proper in this judicial district because Counter-
Defendants reside in this district, a substantial party of the events or omissions giving rise to
Wells Fargo’s claims occurred in this district, and the Property that is the subject of this action
is situated in this district, in Clark County, Nevada.

19.  Wells Fargo is a national banking association organized under the laws of the
United States with its main office in South Dakota.

20. Wells Fargo is now and at all times relevant herein, the assigned Beneficiary
under a Deed of Trust signed by Robert Nardizzi, and recorded on March 15, 2005, (hereinafter
“Deed of Trust”), which encumbers the Property and secures a promissory note.

21. Upon information and belief, Saticoy Bay is a Nevada limited-liability company
and claims to be the current titleholder of the Property.

22, Upon information and belief, the HOA is a Nevada domestic non-profit
corporation and was the HOA that foreclosed on the Property.

23. Upon information and belief, Red Rock is foreign limited-liability company and
was the agent who foreclosed on the Property on behalf of the HOA.

24.  Upon information and belief, Red Rock was the agent of the HOA, and the HOA
is responsible for their acts and omissions under the doctrine of respondeat superior.

25. In accordance with NRS Chapter 38.310, a Nevada Real Estate Division
Alternative Dispute Resolution (hereinafter, “NRED”) claim was filed on or about December 29,

2015, and named the HOA, Saticoy Bay, and Red Rock as Respondents.
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26. HOA submitted a Response on April 26, 2016 to the NRED claim. Neither
Saticoy Bay nor Red Rock submitted any response.
217, NRED mediation was scheduled and completed on October 19, 2016, in which
Wells Fargo and HOA participated and reached an impasse.
GENERAL ALLEGATIONS
28.  On or about February 3, 2003, Robert Nardizzi (hereinafter “Nardizzi”)

purchased the Property.’

29.  The Deed of Trust executed by Nardizzi identified IndyMac Bank, F.S.B. as the
Lender, Mortgage Electronic Registration Systems, Inc. (MERS) as the Beneficiary, and Ticor
Title Insurance Co. as the Trustee, and secured a loan in the amount of $185,700.00 (hereinafter
“Nardizzi Loan”).*

30.  On February 24, 2014, an Assignment of Deed of Trust was recorded against the
Property where by MERS, as nominee for IndyMac Bank, F.S.B. assigned all beneficial interest
in the Deed of Trust to Aurora Commercial Corp. as Successor Entity to Aurora Bank, F.S.B.
F/k/a Lehman Brothers Bank, F.S.B.°

31. On January 26, 2017, an Assignment of Deed of Trust was recorded, whereby
Aurora Commercial Corp. assigned the Nardizzi Deed of Trust and Note to Wells Fargo.®

32.  On May 20, 2009, a Notice of Delinquent Assessment Lien was recorded against
the Property by Red Rock, on behalf of the HOA.”

33.  OnJuly 7, 2009, a Notice of Default and Election to Sell was recorded against
the Property by Red Rock on behalf of the HOA, stating that the amount due as of July 2, 2009

% A true and correct copy of the GBS Deed recorded in the Clark County Recorder’s Office as
Book and Instrument Number 20030218-02324 is attached hereto as Exhibit 1. All other
recordings stated hereafter are recorded in the same manner.

* A true and correct copy of the Deed of Trust recorded as Book and Instrument Number,
20050315-0004331 is attached hereto as Exhibit 2.

> A true and correct copy of the Assignment recorded as Book and Instrument Number
201402240000507 is attached hereto as Exhibit 3.

® A true and correct copy of the Assignment recorded as Book and Instrument Number
201701260002373 is attached hereto as Exhibit 4.

" A true and correct copy of the Notice of Lien recorded as Book and Instrument Number,
20090520-0002871 is attached hereto as Exhibit 5.
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was $1,740.42.°

34, Upon information and belief, the HOA lien recorded pursuant to NRS Chapter
16 expired and extinguished as a matter of NRS 116.3116(6) on or about May 20, 2012.

35.  On April 8, 2013, a Notice of Foreclosure Sale was recorded against the Property
by Red Rock on behalf of the HOA, stating that the amount due as of the initial publication of
the Notice of Sale was $3,876.82.°

36. Upon information and belief, a non-judicial foreclosure sale occurred on
December 3, 2013 (hereinafter, the “HOA Sale”), whereby, according to the Foreclosure Deed,
Saticoy Bay acquired its interest, if any, in the Property for $17,400.00.'°

37. A homeowner’s association sale conducted pursuant to NRS Chapter 116 must
comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168 and
NRS 107.090.

38. A lender or holder of a senior deed of trust, such as Wells Fargo and its
predecessors-in-interest in the Deed of Trust, has a right to cure a delinquent homeowner’s
association lien in order to protect its interest.

39.  Further the Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Monaco (“CC&Rs”)! require reasonable notice of delinquency to all lien
holders on the Property.

40. Upon information and belief, the HOA and its agent, Red Rock, attempted to sell
the Property under an expired and extinguished HOA lien.

41. Pursuant to NRS 116.3116(6), a lien for unpaid assessments is extinguished

unless proceedings to enforce the lien are instituted within 3 years after the full amount of the

8 A true and correct copy of the Notice of Default recorded as Book and Instrument Number|
20090707-0001621 is attached hereto as Exhibit 6.
° A true and correct copy of the Notice of Sale recorded as Book and Instrument Number|
201304080002068 is attached hereto as Exhibit 7.
19 A true and correct copy of the Foreclosure Deed recorded as Book and Instrument Number
201312270002296 is attached hereto as Exhibit 8.

1 A true and correct copy of the current HOA CC&R’s recorded as Book and Instrument
Number 980921.02422, and re-recorded as Book and Instrument Number 980923.01097 is
attached hereto as Exhibit 9.
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assessments becomes due.

42. Upon information and belief, the full amount of the assessments became due on
or before May 20, 2012, such that the HOA lien became extinguished on or before May 20,
2012,

43.  Upon information and belief, the non-judicial foreclosure sale was set on or after
December 3, 2013 or nearly nineteen (19) months after the HOA lien extinguished.

44.  The HOA Sale occurred under an expired and extinguished HOA lien.

45, Upon information and belief, the HOA and its agent, Red Rock, did not comply
with all mailing and noticing requirements stated in NRS 116.31162 through NRS 116.31168,
or as required by the CC&Rs.

46. A recorded notice of default must “describe the deficiency in payment.”

47.  The above-identified Notice of Default did not properly “describe the deficiency
in payment” in violation of NRS Chapter 116.

48.  The HOA assessment lien and foreclosure notices included improper fees and
costs in amount demanded.

49, The HOA Sale occurred without notice to Wells Fargo, or its predecessors,
agents, servicers or trustees, what proportion whether any amount of the HOA lien included a
super-priority amount.

50. The HOA Sale occurred without notice to Wells Fargo, or its predecessors,
agents, servicers or trustees, whether the HOA was foreclosing on the “super-priority” portion
of its lien, if any, or under the non-super-priority portion of the lien.

51. The HOA Sale occurred without notice to Wells Fargo, or its predecessors,
agents, servicers or trustees, of a right to cure the delinquent assessments and the super-priority
lien, if any.

52. The HOA Sale was an invalid sale and could not have extinguished Wells
Fargo’s secured interest because of defects in the notices given to Wells Fargo, or its
predecessors, agents, servicers or trustees, if any.

111
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53. Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include costs
and fees that are specifically enumerated in the statute.

54. A homeowner’s association may only collect as a part of the super priority lien
(a) nuisance abatement charges incurred by the association pursuant to NRS 116.310312 and (b)
nine months of common assessments which became due prior to the institution of an action to
enforce the lien.

55. Upon information and belief, the HOA Foreclosure Notices included improper
fees and costs in the amount demanded.

56.  The attorney’s fees and the costs of collecting on a homeowner’s association lien
cannot be included in the super-priority lien.

57. Upon information and belief, the HOA assessment lien and foreclosure notices
included fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not
properly included in a super-priority lien under Nevada law and that are not permissible under
NRS 116.3102 et seq.

58.  The HOA Sale did not comply with NRS 116.3102 et seq. because none of the
aforementioned notices identified above identified what portion of the claimed lien were for
alleged late fees, interest, fines/violations, or collection fees/costs.

59.  Alternatively, the sale itself was valid but Saticoy Bay took its interest subject to
Wells Fargo’s first position Deed of Trust.

60. A homeowner’s association sale must be done in a commercially reasonable
manner.

61. At the time of the HOA Sale, the amount owed on the Nardizzi Loan exceeded
$168,000.00.

62.  Upon information and belief, at the time of the HOA Sale, the fair market value
of the Property exceeded $152,000.00.

63.  The amount paid at the HOA Sale allegedly totaled $17,400.00.

64. Upon information and belief, there were multiple irregularities surrounding the

HOA sale, constituting evidence of fraud, oppression and/or unfairness to the detriment of
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Wells Fargo.

65.  The Property was purchased at an unreasonably low sales price, and coupled
with evidence of fraud, oppression and unfairness, renders the HOA sale void as a matter of
law.

66.  The circumstances of the HOA Sale of the Property breached the HOA'’s
obligations of good faith under NRS 116.1113 and its duty to act in a commercially reasonable
manner.

67. The HOA Sale by which Saticoy Bay took its interest was commercially
unreasonable if it extinguished Wells Fargo’s Deed of Trust.

68. In the alternative, the HOA Sale was an invalid sale and could not have
extinguished Wells Fargo’s secured interest because it was not a commercially reasonable sale.

69.  Without providing Wells Fargo, or its predecessors, agents, servicers or trustees,
notice of the correct super-priority amount and a reasonable opportunity to satisfy that amount,
including its failure to identify the super-priority amount and its failure to adequately describe
the deficiency in payment as required by Nevada law, the HOA Sale is commercially
unreasonable and deprived Wells Fargo of its right to due process.

70. Pursuant to NRS 116.31162(1) an association may only proceed with foreclosure
under NRS 116.31162-116.31168 if the declaration or CC&Rs so provide.

71.  The CC&Rs for the HOA provide in Section 8.14 that “[t]he lien of any of the
Assessments, including interest, costs, expenses and attorneys’ fees as provided for herein, shall
be subordinate to the lien of any First Mortgage Recorded prior to Recordation of a Notice of
Default.”*?

72.  The CC&Rs for the HOA provide in Section 15.1 that “Notwithstanding any
other provision of this Declaration, no amendment or violation of this Declaration shall operate
to defeat or render invalid the rights of the Beneficiary under any Deed of Trust...made in good

faith and for value, and recorded prior to the Recordation of such amendment.” (“Mortgage

12 5ee Exhibit 9.
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Protection Clause”).*®

73. Because the recorded CC&Rs contained a Mortgagee Protection Clause, and
because Wells Fargo, or its predecessors, agents, servicers or trustees, were not given proper
notice that the HOA intended to foreclose on the super-priority portion of the dues owe, Wells
Fargo did not know that it had to attend the HOA Sale to protect its security interest.

74. Because the recorded CC&Rs contained a Mortgagee Protection Clause, and
because proper notice that the HOA intended to foreclose on the super-priority portion of the
dues owing was not given, prospective bidders did not appear for the HOA Sale, making the
HOA Sale commercially unreasonable.

75. Defendants knew that Wells Fargo would rely on the Mortgagee Protection
Clause contained in the recorded CC&Rs which are of public record, and knew that Wells Fargo
would not know that HOA was foreclosing on super-priority amounts because of the failure of
HOA and Red Rock to provide such notice. Wells Fargo’s absence from the HOA Sale allowed
Saticoy Bay to appear at the HOA Sale and purchase the Property for a fraction of market value,
making the HOA Sale commercially unreasonable.

76. Defendants knew that prospective bidders would be less likely to attend the HOA
Sale because the public at large believed that Wells Fargo was protected under the Mortgagee
Protection Clause in the CC&Rs of public record, and that the public at large did not receive
notice, constructive or actual, that the HOA was foreclosing on a super-priority portion of its
lien because HOA and HOA Trustee improperly failed to provide such notice. The general
public’s belief therefore was that Saticoy Bay at the HOA Sale would take title to the Property
subject to Wells Fargo’s Deed of Trust. This general belief resulted in the absence of
prospective bidders at the HOA Sale, which allowed Saticoy Bay to appear at the HOA Sale and
purchase the Property for a fraction of market value, making the HOA Sale commercially
unreasonable.

77. Upon information and belief, Saticoy Bay is in the business of buying and selling

real estate and/or is otherwise a professional property purchaser, and either knew or should have

¥4,
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known of defects with the HOA Sale based on the sales price, among other factors.

78.  The circumstances of the HOA Sale of the Property and Saticoy Bay’s status as a
professional property purchaser prevent Saticoy Bay from being deemed a bona fide purchaser
for value.

79. Upon information and belief, Saticoy Bay had actual, constructive or inquiry
notice of Wells Fargo’s first Deed of Trust, and the CC&Rs including the Mortgage Protection
Clause which prevents Saticoy Bay from being deemed a bona fide purchaser or encumbrancer
for value.

80. Upon information and belief, Saticoy Bay knew or should have known that it
would not be able to obtain insurable title to the Property as a result of the HOA Sale.

81.  As adirect and proximate result of the foregoing, Saticoy Bay is not entitled to
bona fide purchaser protection.

82. In the event Wells Fargo’s interest in the Property is not reaffirmed nor restored,
Wells Fargo will have suffered damages in the amount of the fair market value of the Property
or the unpaid balance of the Nardizzi Loan and Deed of Trust, at the time of the HOA Sale,
whichever is greater, as a proximate result of Defendants’ acts and omissions.

FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief versus all Counter-Defendants)

83.  Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

84. Pursuant to NRS 30.010 et seq., and NRS 40.010, this Court has the power and
authority to declare Wells Fargo’s rights and interests in the Property and to resolve Counter-
Defendant’s adverse claims in the Property.

85. Further, pursuant to NRS 30.010 et seq., this Court has the power and authority
to declare the rights and interests of the parties following the acts and omissions of the HOA
and HOA Trustee in foreclosing the Property.

86.  Wells Fargo’s Deed of Trust is the first secured interest on the Property as

intended by and whose priority is protected by NRS 116.3116(2)(b).
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87. Upon information and belief, Saticoy Bay claims an interest in the Property
through a Foreclosure Deed recorded in the Clark County Recorder’s Office as Book and
Instrument Number 201312270002296 that is adverse to Wells Fargo’s interest.

88.  Wells Fargo is the current beneficiary under the Deed of Trust and the Nardizzi
Loan and is entitled to enforce its interest and first position status in the chain of title against
Saticoy Bay, or any successor in interest, for the reasons alleged herein.

89. Because the CC&Rs and the Mortgage Protection Clause did not provide the
HOA with authority to foreclose on the Property, the HOA Sale could not have extinguished the
Deed of Trust or displaced it from its first position status in the chain of title, such that Saticoy
Bay took subject to the Deed of Trust. Or in the alternative, the HOA Sale is void, invalid
and/or should be set aside.

90. Because, upon information and belief, the HOA and the HOA Trustee attempted
to sell the Property under an expired and extinguished HOA lien pursuant to NRS 116.3116(6)
more than three (3) years after the full amount of the assessments became due, the HOA Sale
could not have extinguished the Deed of Trust or displaced it from its first position status in the
chain of title, such that Saticoy Bay took subject to the Deed of Trust. Or in the alternative, the
HOA Sale is void, invalid and/or should be set aside.

91. Because, upon information and belief, the HOA and the HOA Trustee failed to
provide proper, adequate and sufficient notices required by Nevada law and the CC&Rs, the
HOA Sale could not have extinguished the Deed of Trust or displaced it from its first position
status in the chain of title, such that Saticoy Bay took subject to the Deed of Trust. Or in the
alternative, the HOA Sale is void, invalid and/or should be set aside.

92. Based on the adverse claims being asserted by the parties, Wells Fargo is entitled
to a judicial determination regarding the rights and interests of the respective parties to the case.

93.  Ajjusticiable controversy exists between Wells Fargo and Defendants and Wells
Fargo has a legally protectable interest in the controversy. The issue is ripe for judicial
determination.

111
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94. For all the reasons set forth above and in the Factual Background, Wells Fargo is
entitled to a determination from this Court, pursuant to NRS 30.010 and NRS 40.010, that Wells
Fargo is the beneficiary of a first position Deed of Trust which still encumbers the Property.

95. Based upon the foregoing, Wells Fargo is entitled to a determination from this
Court, pursuant to NRS 30.010 and NRS 40.010, that the purported HOA Sale did not
extinguish the Deed of Trust because it was conducted in violation of NRS 116.3116 et seq. and
the CC&Rs.

96.  Wells Fargo is entitled to a determination from this Court, pursuant to NRS
30.010 and NRS 40.010, that Wells Fargo’s secured interest by virtue of its Deed of Trust is
superior to the interest, if any, acquired by Saticoy Bay through the Foreclosure Deed and all
other parties, if any.

97. In the alternative, if it is found under state law that Wells Fargo’s interest could
have been extinguished by the HOA Sale, for all the reasons set forth above and in the Factual
Background, Wells Fargo is entitled to a determination from this Court, pursuant to NRS 30.010
and NRS 40.010, that the HOA Sale was void, invalid and/or should be set aside and conveyed
no legitimate interest to Saticoy Bay.

98.  Wells Fargo has been compelled to retain counsel to represent it in this matter
and has and will continue to incur attorney’s fees and costs.

SECOND CAUSE OF ACTION

(Permanent and Preliminary Injunction versus Saticoy Bay)

99.  Wells Fargo incorporates by reference the allegations of all previous paragraphs,
as if fully set forth herein.

100. As set forth above, Saticoy Bay claims an ownership interest in the Property that
is adverse to Wells Fargo.

101. Any sale or transfer of the Property, prior to a judicial determination concerning
the respective rights and interests of the parties to the case, may be rendered invalid if Wells
Fargo’s Deed of Trust still encumbered the Property in first position and was not extinguished

by the HOA Sale.
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102. Wells Fargo has a reasonable probability of success on the merits of its
Counterclaim, Cross-Claim, Third-Party Claims, for which compensatory damages will not
compensate Wells Fargo for the irreparable harm of the loss of title to a bona fide purchaser or
loss of the first position priority status secured by the Property.

103. Wells Fargo has no adequate remedy at law due to the uniqueness of the Property
involved in the case.

104. Wells Fargo is entitled to a preliminary injunction and permanent injunction
prohibiting Saticoy Bay, its successors, assigns, and agents from conducting any sale, transfer
or encumbrance of the Property if it is claimed to be superior to Wells Fargo’s Deed of Trust or
not subject to that Deed of Trust.

105. Wells Fargo is entitled to a preliminary injunction requiring Saticoy Bay to pay
all taxes, insurance and homeowner’s association dues during the pendency of this action.

106. Wells Fargo is entitled to a preliminary injunction requiring Saticoy Bay to
segregate and deposit all rents with the Court or a Court-approved trust account over which
Saticoy Bay has no control during the pendency of this action.

107. Wells Fargo has been compelled to retain counsel to represent it in this matter
and has and will continue to incur attorney’s fees and costs.

THIRD CAUSE OF ACTION

(Unjust Enrichment versus Saticoy Bay)

108. Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

109. Wells Fargo has been deprived of the benefit of its secured deed of trust by the
actions of Saticoy Bay.

110. Saticoy Bay has benefitted from the unlawful HOA Sale and nature of the real
property.

111. Saticoy Bay has benefitted from Wells Fargo’s payment of taxes, insurance
and/or homeowner’s association assessments since the time of the HOA Sale.

112.  Should Wells Fargo’s Complaint be successful in quieting title against Saticoy
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Bay and setting aside the HOA Sale, Saticoy Bay will have been unjustly enriched by the HOA
Sale and usage of the Property.

113.  Wells Fargo will have suffered damages if Saticoy Bay is allowed to retain its
interest in the Property.

114.  Wells Fargo will have suffered damages if Saticoy Bay is allowed to retain its
interest in the Property and the benefit of Wells Fargo’s payment of taxes, insurance and/or
homeowner’s association assessments since the time of the HOA Sale.

115.  Wells Fargo is entitled to general and special damages.

116. Wells Fargo has been compelled to retain counsel to represent it in this matter
and has and will continue to incur attorney’s fees and costs.

FOURTH CAUSE OF ACTION

(Tortious Interference with Contract versus HOA and HOA Trustee)

117.  Wells Fargo incorporates by reference the allegations of all previous paragraphs,
as if fully set forth herein.

118. At all times mentioned, Wells Fargo had a valid and existing contract with the
Borrowers, and the contract terms included the power of sale in the Deed of Trust.

119. The Deed of Trust evidencing the contract was and is a matter of public record,
and therefore known to Saticoy Bay.

120. Defendants engaged in acts intended or designed to disrupt the contractual
relationship between Wells Fargo and the Borrowers by ostensibly electing to enforce the “super
priority” rights of the Association through a power of sale, notwithstanding: (i) the covenants
contained in the CC&R’s; (ii) no notice to Wells Fargo or its predecessors in interest of the intent
to do so; (iii) no notice to Wells Fargo or its predecessors in interest of the foreclosure
proceedings; and (iv) failing to provide an opportunity to cure to Wells Fargo before the sale.

121. At all times the HOA could have elected to honor the covenant in its CC&R’S
evidenced by the Mortgagee Protection Clause and chosen not to enforce the super priority,
portion of its lien, or to do so only after ensuring Wells Fargo had notice and was prepared to

waive its rights to foreclose under the Deed of Trust.
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122.  Wells Fargo’s contractual rights to enforce the power of sale have been disrupted
and frustrated through Defendants’ actions.

123.  As an actual and proximate result of the Defendants’ actions and inactions, Wells
Fargo has sustained damages in excess of $75,000.00.

124. As an actual and proximate result of Defendants’ actions and inactions, Wells
Fargo has sustained special damages, in the form of costs and attorney’s fees, in an amount not
yet liquidated, to defend its rights under the Deed of Trust in this action.

SEVENTH CAUSE OF ACTION

(Wrongful/Defective Foreclosure versus the HOA and the HOA Trustee)

125.  Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

126.  Upon information and belief, the HOA and HOA Trustee did not comply with all
mailing and noticing requirements stated in NRS 116.31162 through NRS 116.31168.

127. The HOA and HOA Trustee failed to provide notice pursuant to Nevada law and
assure due process.

128. Because the HOA Sale was wrongfully conducted and violated applicable law, the
Court should set it aside to the extent that it purports to have extinguished the Deed of Trust.

129. Because the HOA Sale was not commercially reasonable, it was invalid, wrongful
and should be set aside.

130. Because the HOA and HOA Trustee did not give Wells Fargo, or its agents,
servicers or predecessors-in-interest, the proper, adequate notice of the sale and the opportunity
to cure the deficiency or default in the payment of the HOA’s assessments required by Nevada
statutes, the CC&R’s, and Due Process, the HOA Sale should be set aside.

131. As a proximate result of the HOA and HOA Trustee’s wrongful/ statutorily
defective foreclosure of the Property by the HOA Sale, as more particularly set forth above and
in the General Allegations, Wells Fargo has suffered general and special damages in an amount
not presently know. Wells Fargo will seek leave of court to assert said amounts when they are

determined.
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132. If it is determined that the Deed of Trust has been extinguished by the HOA Sale
as a proximate result of HOA and HOA Trustee’s wrongful foreclosure of the Property by the
HOA Sale, Wells Fargo has suffered special damages in the amount equal to the fair market
value of the Property or the unpaid balance of the Nardizzi Loan, plus interest, at the time of the
HOA Sale, whichever is greater, in an amount not presently known or liquidated, and according
to proof at trial.

133.  Wells Fargo has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

EIGHTH CAUSE OF ACTION

(Negligence versus the HOA and the HOA Trustee)

134. Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

135. The HOA and HOA Trustee owed a duty to Wells Fargo and subordinate
lienholders to conduct the HOA Sale at issue in this case properly.

136. The HOA and HOA Trustee breached their duty by failing to disclose the amount
of the super-priority lien, by failing to specify that it was foreclosing on the super-priority
portion of its lien as opposed to the non-super-priority portion, and by failing to provide notice off
the HOA Sale and the notice that Wells Fargo and subordinate lienholders had an opportunity to
cure.

137. As an actual and proximate result of the breaches of duties owed by the HOA and
HOA Trustee, Wells Fargo has incurred general and special damages in excess of $75,000.00.

138. If Wells Fargo is found to have lost its first secured interest in the Property, it was
the proximate result of the HOA and HOA Trustee’s breaches of their duties, and Wells Fargo
has thereby suffered general and special damages.

139. Wells Fargo has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.
111
111
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NINTH CAUSE OF ACTION
(Negligence Per Se versus the HOA and the HOA Trustee)

140. Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

141.  NRS Chapter 116 imposes a duty on homeowners associations to conduct HOA
foreclosure sales in a manner that is consistent with its provisions and, by reference, the
provisions of NRS 107.090.

142. The HOA and HOA Trustee breached the statutory duties imposed by NRS
Chapter 116 by proceeding with the HOA foreclosure sale; and by proceeding with the sale
without notice that the successful bidder would take title subject to the Deed of Trust.

143. The HOA and HOA Trustee violated NRS 116.31162(1)(b)(1) by failing to
disclose the correct amount in deficiency.

144. The HOA and HOA Trustee violated NRS 116.3116 et. Seq. by failing to give
proper notice to Wells Fargo.

145.  Wells Fargo is a member of the class of persons whom NRS Chapter 116 is
intended to protect.

146. The injury that Wells Fargo faces—extinguishments of the Deed of Trust—is the
type of harm against which NRS Chapter 116 is intended to protect

147.  As a proximate result of HOA and the HOA Trustee’s breaches of their duties,
Wells Fargo has incurred general and special damages to defend its title in this action, in an
amount not yet liquidated.

148. If it is determined that the Deed of Trust was extinguished and Wells Fargo is
found to have lost its first-position secured interest in the Property, Wells Fargo’s loss was
actually and proximately caused by the actions and inactions of the HOA and the HOA Trustee,
and the breaches of their statutory duties, and Wells Fargo has thereby suffered general and
special damages.

149. Wells Fargo has been required to retain counsel to prosecute this action and is

entitled to recover reasonable attorney’s fees to prosecute this action.
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TENTH CAUSE OF ACTION
(Breach of Contract versus the HOA and the HOA Trustee)

150. Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

151.  Wells Fargo is an intended beneficiary of the HOA’s CC&Rs.

152. The HOA and HOA Trustee breached the obligations, promises, covenants and
conditions of the CC&Rs owed to Wells Fargo by the circumstances under which they conducted
the HOA Sale of the Property.

153. The HOA and HOA Trustee breaches of the obligations, promises, covenants and
conditions of the CC&Rs proximately caused Wells Fargo general and special damages in excess
of $75,000.00

154. Wells Fargo has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

ELEVENTH CAUSE OF ACTION

(Misrepresentation versus the HOA and the HOA Trustee)

155.  Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

156. Wells Fargo is within the class of persons or entities that the HOA intended orf
had reason to expect to act or to refrain from action in reliance upon the provisions of the
CC&Rs, including without limitation, the Mortgagee Protection Clause.

157. Wells Fargo justifiably relied upon the provisions of the CC&Rs and NRS
116.3116(2)(b) in giving consideration for the Deed of Trust, and the Nardizzi Loan it secures,
and the HOA intended or had reason to expect their conduct would be influenced.

158. The HOA'’s misrepresentations in the provisions of the CC&Rs, including without
limitation, the Mortgagee Protection Clause, were false or it had an insufficient basis for making
the representations.

159. The HOA and the HOA Trustee had a pecuniary interest in having Wells Fargo

rely on the provisions of the CC&Rs, including without limitation, the Mortgagee Protection
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Clause.

160. The HOA and HOA Trustee failed to exercise reasonable case or competence in
communication the information within the provisions of the CC&Rs, including without
limitation, the Mortgagee Protection Clause, were false or it had insufficient basis for making.

161. The HOA and HOA Trustee acted in contravention to the provisions in the
CC&Rs, including without limitation, the Mortgagee Protection Clause, when they conducted the
HOA Sale in a manner that could extinguish the Deed of Trust.

162. Wells Fargo has suffered general and specific damages in excess of $75,000.00 as
a proximate cause of its reliance.

163. Wells Fargo has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

TWELFTH CAUSE OF ACTION

(Breach of the Covenant of Good Faith and Fair Dealing versus the HOA and the HOA
Trustee)

164. Wells Fargo incorporates and re-alleges all previous paragraphs, as if fully set
forth herein.

165. Implicit in every contract in the state of Nevada is an implied covenant of good
faith and fair dealing.

166. Wells Fargo was an intended beneficiary of the HOA’s CC&Rs.

167. The HOA and HOA Trustee breached the duties, obligations, promises, covenants
and conditions, express and implied, in the CC&Rs owed to Wells Fargo by the circumstances
under which they conducted the HOA Sale and failed to act in good faith.

168. The HOA and HOA Trustee acts and omissions proximately caused Wells Fargo
general and special damages.

169. Wells Fargo has been required to retain counsel to prosecute this action and is
entitled to recover reasonable attorney’s fees to prosecute this action.

PRAYER

Wherefore, Wells Fargo prays for judgment against the Defendants as follows:
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10.

For a declaration and determination that Wells Fargo’s interest is secured against
the Property, and that Wells Fargo’s first Deed of Trust was not extinguished by
the HOA Sale;

For a declaration and determination that Saticoy Bay’s interest, and any and all
successors’ interest, in the Property, if any, is subject to the Deed of Trust;

For a declaration and determination that the HOA Sale was invalid to the extent
it purports to convey the Property free and clear to Saticoy Bay;

In the alternative, for a declaration and determination that the HOA Sale was
void, invalid and/or should be set aside and conveyed no legitimate interest to
Saticoy Bay;

For a preliminary injunction that Saticoy Bay, its successors, assigns, and agents
are prohibited from conducting a sale or transfer of the Property and representing
the sale is free and clear of the Deed of Trust, unless Saticoy Bay tenders
payment of the debt secured by the Deed of Trust, or from encumbering the
Property during the pendency of this action;

For a preliminary injunction that Saticoy Bay, its successors, assigns, and agents
pay all taxes, insurance and homeowner’s association dues during the pendency
of this action;

For a preliminary injunction that Saticoy Bay, its successors, assigns, and agents
be required to segregate and deposit all rents with the Court or a Court-approved
trust account over which Saticoy Bay have no control during the pendency of
this action;

If it is determined that Wells Fargo’s Deed of Trust has been extinguished by the
HOA Sale, for special damages in the amount of the fair market value of the
Property or the unpaid balance of the Nardizzi Loan and Deed of Trust, at the
time of the HOA Sale, whichever is greater;

For general and special damages;

For attorney’s fees;
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11. For costs incurred herein, including post-judgment costs; and
12. For any and all further relief deemed appropriate by this Court.
DATED this 10th day of October, 2018.

WRIGHT, FINLAY & ZAK, LLP

/s/ Lindsay D. Robbins, Esaq.

Christopher A.J. Swift, Esq.

Nevada Bar No. 11291

Lindsay D. Robbins, Esqg.

Nevada Bar No. 13474

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345
Irobbins@wrightlegal.net

Attorneys for Defendant Wells Fargo Bank,
National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-

Through Certificates Series 2005-11
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CERTIFICATE OF SERVICE
| HEREBY CERTIFY that | am an employee of WRIGHT, FINLAY & ZAK, LLP and
that | electronically served on the 10" day of October, the foregoing WELLS FARGO’S
ANSWER TO PLAINTIFF'S COMPLAINT, COUNTER-CLAIMS, CROSS-CLAIMS

and THIRD PARTY COMPLAINT to all parties and counsel as identified on the Court-

generated Notice of Electronic Filing.

/s/ Nicole L. Lane
An Employee of WRIGHT, FINLAY
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DEED OF TRUST

MIN 100055401209419094

DEFINITIONS

Words used in multiple sections of this document are defined below and other words arc defined in Sections 3, 11,
13, 18,20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) “Security Instrument” means this document, which is dated March 7, 2005 , together
with all Riders to this document.

(B) “Borrower” is Robert Nardizzi, a married man, as his sole and separate
property

Borrower is the trustor under this Security Instrument.

© “Lender” is IndyMac Bank, F.S.B., a federally chartered savings bank
Lender is a Federal Savings Bank organized and existing under the laws ofunited States of America

Lender’s addressis 155 North Lake Avenue, Pasadena, CA 91101

Loan No:
Nevada Deed of Trust-Single Family-Fannic Mae/Freddie Mac UNIFORM INSTRUMENT MERS Modified Form 3629 01/01
~THE COMPLIANCE SOURCE, INC.— Page 1 of 14 301NV 08/01

www.compliancesource.com ©2000, The Compliance Source, Inc.
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Document: DOT 2005.0315.4331
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o “Trustee” is  Ticor Title Insurance Co

(E) “MERS” is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary under this Security
Instrument. MERS is organized and existing under the laws of Delaware, and has an address and telephone
number of P.O, Box 2026, Flint, M1 48501-2026, tel. (888) 679-MERS.

43 “Note” means the promissory note signed by Borrower and dated March 7, 2005

The Note states that Borrower owes Lender cne hundred eighty five thousand seven
hundred and NO/100ths Dollars (U.S. $ 185,700.00) plus interest. Borrower has
promised to pay this debt in regular Periodic Paymnents and to pay the debt in fuil not later than  aprit 1, 2035

(G) “Property” means the property that is described below under the heading “Transfer of Rights in the
Property.”

H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due
under the Note, and all sums due under this Security Instrument, plus interest.

) “Riders;’ nieans all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:
D Adjustable Rate Rider D Condominium Rider D Second Home Rider
D Balloon Rider E Planned Unit Development Rider |:] Biweekly Payment Rider
D -4 Family Rider D Revocable Trust Rider

Other(S) [specify] Fixed/Bdjustable Rate Interest Only LIBOR Rider

(&) “Applicable Law” means all controliing applicable federal, state and local statutes, regulations, ordinances
and administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable
judicial opinions.

(K) “Conimunity Asseciation Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners association or
similar organization.

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check,
draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic instrument, computer,

or magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term"

includes, but is not limited to, point-of-sale transfers, autonated teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers.

(M) “Escrow Items” means those items that are described in Section 3.

N) “Miscellaneouns Proceeds” means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, the Property; (ii) condemnation or other taking of all or any part of the Property; (iii) conveyance in
lieu of condemnation; or (iv) misrepresentations of, or omissions as 1o, the value and/or condition of the Property.

(9] “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the

Loan.
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{P) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §260! et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time, or any
additional or successor legislation or regulation that governs the same subject matter. As used in this Security
Instrument, “RESPA” refers to all requirements and restrictions that arc imposed in regard to a “federally related
mortgage loan” even if the Loan does not qualify as a “federally related mortgage loan” under RESPA.

(R) “Successor in Interest of Borrower” means any party that has taken title to the Property, whether or not
that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominec for Lender and Lender’s successors and
assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the repayment of
the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance of Borrower’s
covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to Trustee, in trust, with power of sale, the following described property located in the
County of Clark :
[Type of Recording Junsdiction} {Name of Recording Jurisdiction]

Legal description attached hereto and made a part hereof.

which currently has the address of 8149 Palace Monaco Avernue
{Street}
Las Vegas , Nevada 89117 (“Property Address™):
[City}] [Zip Code}

TOGETHER WITH all the improvements now or hereafter erected on the property, and all eascments,
appurtcnances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the “Property.”
Borrower understands and agrees that MERS holds only legal title to the interests granted by Borrower in this
Security Instrument, but, if necessary to comply with law or custom, MERS (as nominec for Lender and Lender’s
successors and assigns) has the right: to exercise any or all of those interests, including, but not limited to, the right
to foreclose and sell the Property; and to take any action required of Lender including, but not limited to, releasing
and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any
encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform

covenants with_limit jations by jurisdiction o constitute a uniform security instrutnent covering real property.
ILoan Now
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment
charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items pursuant to Section 3.
Payments due under the Note and this Security Instrument shall be made in U.S. currency. However, if any check or
other instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender
unpaid, Lender may require that any or all subsequent payments due under the Note and this Security Instrument be
made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon an institution whose
deposits are insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at suci
other location as may be designated by Lender in accordance with the notice provisions in Section 15. Lender may
return any payment or partial payment if the payment or partial payments are insufficient to bring the Loan current.
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied
funds until Borrower makes payment to bring the Loan current. If Borrower does not do so within a reasonable
period of time, Lender shall either apply such funds or return them to Borrower. If not applied earlier, such funds
will be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset or
claim which Borrower might have now or in the future against Lender shall relieve Borrower from making payments
due under the Note and this Security Instrument or performing the covenants and agreements secured by this
Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note;
(b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second

+ v nthar nvanonte da send thi el 4 oy \}
to any other amounts due under this Security fustrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a sufficient
amount to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Borrower to the
repayment of the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess
may be applied to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and
then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3.  Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and
assessments and other items which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance
required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions of
Section 10. These items are called “Escrow Items.” At origination or at any time during the term of the Loan,
Lender may require that Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shall be an Escrow Hem. Borrower shall promptly furnish to Lender all notices
of amounts to be paid under this Seetion. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower’s obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be in writing.
In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow

ltems for whiin iiiiiii of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender
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receipts evidencing such payment within such time period as Lender may require. Borower’s obligation to make
such payments and to provide receipts shall for all purposes be deemed to be a covenant and agreement contained in
this Security Instrument, as the phrase “covenant and agreement” is used in Section 9. If Borrower is obligated to
pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow ltem,
Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under
Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow ltems at any
time by 2 notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all
Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give to Boirower, without charge, an
annual accounting of the Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there
is a deficiency of Funds held in escrow, as defined under RESPA, Lendcr shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments.

Upon paymient in full of all sums sccured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the extent that
these items are Escrow ltems, Borrower shall pay them in the inanner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument uniess
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith by, or
defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to prevent the
enforcement of the lien while those proceedings are pending, but only until such proceedings are concluded; or (c)
secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument. If Lender determines that any part of the Property is subject to a lien which can attain priority over this
Security Instrument, Lender may give Borrower a notice identifying the lien, Within 10 days of the date on which
that notice is given, Borrower shall satisfy the lien or take one or more of the actions set forth above in this
Section 4.

Lender may require Borrower 10 pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now cxisting or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
requires pursuant to the preceding sentences can change during the term of the Loan. The insurance carrier
%rovidinl\g] Csl.]e ﬂ iurance shall be chosen by Borrower subject to Lender’s right to disapprove Borrower’s choice,
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which right shall not be exercised unreasonably. Lender may require Borrower to pay, in connection with this Loan,
either: (a) a one-time charge for flood zone determination, certification and tracking services; or (b)a one-time
charge for flood zone determination and certification services; and subsequent charges each time remappings or
similar changes occur which reasonably might affect such determination or certification. Borrower shall also be
responsible for the payment of any fees imposed by the Federal Emergency Management Agency in connection with
the review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage,
at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any particular type or amount
of coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower’s
equity in the Property, or the contents of the Property, against any risk, hazard or liability and might provide greater
or lesser coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Auny amounis
disbursed by Lender under this Section 5 shall become additional debt of Borrower secured by this Security
Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shall be payable,
with such interest, upon notice from Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall include a standard mortgage clause, and shall name Lender as mortgagee and/or as an
additional loss payee. Lender shall have the right to hold the policies and renewal certificates, If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. 1f Borrower obtains any
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional loss
payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration in a single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or eamnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance elaim and
refated matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrument, and (b) any other of Borrower’s rights (other than the right to any refund
of uneamed premiums paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or restore the
Property or to pay amounts unpaid under the Note or this Sccurity Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrowetr’s principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, If]lgm:iﬁe or imial'i iie Property, allow the Property to deteriorate or commit waste on the Property, Whether
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or not Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property
from deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that
repair of restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to avoid
further deterioration or damage. If insurance or condemnation proceeds are paid in connection with damage to, or
the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if Lender has
released proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. If the insurance or condemnation proceeds
are not sufficient to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the
completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at
the time of or prior to such an interior inspection specifying such reasonabie cause.

8. Borrower’s Loan Application, Borrower shall be in default if, during the Loan application process,
Borrower or any persons Or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender (or failed to provide Lender
with material information) in connection with the Loan. Material representations include, but are not limited to,
representations concerning Borrower’s occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is a legal
proceeding that might significantly affect Lender’s interest in the Property andfor rights under this Security
Instrument (Such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien
which may attain priority over this Security Instrument or to enforce laws or regulations), or (c) Borrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or appropriate to proteet Lender's
interest in the Property and rights under this Security Instrument, including protecting and/or assessing the value of
the Property, and securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a lien which has priority over this Security Instrument; (b} appearing in court; and
(c) paying reasonable attorncys’ fees to protect its interest in the Property and/or rights under this Security
Instrument, including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not
limited to, entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. 1t is agreed that Lender incurs no liability for not taking any or all actions authorized under this
Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and
shall be payable, with such interest, upon notice from Lender to Borrower requesting payment.

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease. If
Borrower acquires fee title to the Property, the lcasehold and the fee title shall not merge unless Lender agrees to the
merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, the
Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that previously
provided such insurance and Borrower was required to make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
Insurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were duc when the insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss reserve payments if
Mortgagﬁcl)r}surance coveraﬁ"e (in the amount and for the period that Lender requires) provided by an insurer selected
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by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan and
Borrower was required to make separately designated payments toward the premiums for Mortgage Insurance,
Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for such termination or until termination is required by Applicable Law.
Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreemenis.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregoing, may receive (directly or indirectly} amounts that derive from (or
might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement provides that an affiliate of Lender
takes a share of the insurer’s risk in exchange for a share of the premiums paid to the insurer, the arrangement is
often termed “captive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other {erms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has — if any — with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain canceliation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or fo receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such canccllation or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellanecus Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Procecds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or repair is not economically
feasible or Lender’s security would be lessened, the Miscellancous Proceeds shall be applied to the sums secured by
this. Security Instrument, whether or not then due, with the excess, if any, paid to Borrower, Such Miscellaneouns
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds shall
be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to
Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or loss in value,
unless Borrower and Lender otherwisc agree in writing, the sums secured by this Security Instrument shall be
reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of
the sums sccured immediately before the partial taking, destruction, or loss in value divided by (b} the fair market
value of the Property immediately before the partial taking, destruction, or loss in value. Any balance shall be paid
to Borrower.
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In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
(as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous
Proceeds either to restoration or repair of the Property or to the sums sccured by this Security Instrument, whether or
not then due, “Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellancous Proceeds.

Borrower shall be in defauit if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. Borrower can cure such a default and, if acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding to be dismissed with a ruling that,
in Lender’s judgment, precludes forfeiture of the Property or other material impairment of Lender’s interest in the
Property or rights under this Security Instrument. The proceeds of any award or claim for damages that are
atiributable to the impairment of Lender’s interest in the Property are liereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Relcased; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or
any Successor in Interest of Borrower shall not operate to release the liability of Borrower or any Successors in
Interest of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of
Borrower or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this
Security Instrument by reason of any demand made by the original Borrower or any Successors in Interest of
Borrower. Any forbearance by Lender in exercising any right or remedy including, without limitation, Lender’s
acceptance of payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the
amount then duc, shall not be a waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a “co-signer™): (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any
other Borrower can agree to extend, modify, forbear or make any accommodations with regard to the terms of this
Security Instrument or the Note without the co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower’'s
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
liability under this Security Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall not
be construed as a prohibition on the charging of such fee. Lender may not charge fees that are expressly prohibited
by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted
limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the

%erminelt\ir Iimimes already collected from Borrower which exceeded permitted limits will be refunded

(o}
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to Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower’s
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be
in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given
to Borrower when mailed by first class mail or when actually delivered to Borrower’s notice address if sent by other
means. Notice to any one Borrower shall constitute notice to all Borrowers uniess Applicable Law expressly
requires otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute
notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower’s change of address. If
Lender specifies a procedure for reporting Borrower’s change of address, tiien Borrower shail oniy report a change
of address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it by first class mail
to Lender’s address stated herein unless Lender has designated another address by notice to Borrower. Any notice
in connection with this Security Instrument shall not be deemed to have been given to Lender until actually received
by Lender. 1f any notice required by this Security Instrument is also required under Applicable Law, the Applicable
Law requirement will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed
by federal law and the law of the jurisdiction in which the Property is located. All rights and obligations contained
in this Security Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law
might explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Security
Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: (@) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and include the
plural and vice versa; and (c) the word “may” gives sole discretion without any obligation to take any action.

i7. Berrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, “Interest
in the Property” means any legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at a future date to a purchaser.

1f all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is not a
natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument. However, this
option shall not be exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the date the notice is given in accordance with Section 15 within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shall have the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest oft
(a) five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (b) such
other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or (¢) entry of a
Jjudgment enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums which
then would be due under this Security Instrument and the Note as if no acceleration had occurred; (b) cures any
default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument,
including, but not limited to, rcasonable attomeys' fees, property inspection and valuation fees, and other fees
incurred for the purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and

d) takei] squ may reasonably require to assure that Lender’s interest in the Property and rights
(Ioan .
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under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more
of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s
check or cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality or entity; or (d) Electronic Funds Transfer, Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occurred.
However, this right to reinstate shall not apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A sale
might result in a change in the entity (known as the “Loan Servicer”) that collects Periodic Payments due under the
Note and this Security Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrument, and Applicable Law. There also might be one or more changes of the Loan Servicer unreiaied
to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a notice of transfer of servicing. If the Note is sold and
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing
obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period afier the giving of such notice to take corrective action. 1f Applicable Law provides a time period
which must elapse before certain action can be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (2) “Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances:
gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) “Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (c) “Environmental Cleanup” includes any response action, remedial action, or removal action, as
defined in Environmental Law; and (d) an “Environmental Condition” means a condition that can cause, contribute
to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b) which
creates an Environmental Condition, or {¢) which, due to the preseiice, use, or release of a Hazardous Substance,
creates a condition that adversely affects the value of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not
limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of whicl: Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
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Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing
herein shall create any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreenient in this Security Instrument (but not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) the default; (b) the
action required to cure the default; (c) a date, not less than 30 days from the date the notice is given to
Borrower, by which the default must be cured; and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument and sale of
the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower to
acceleration and sale. If the default is not cured on or before the date specified in the notice, Lender at its
option, and without further demund, may invoke the power of sale, including the right to accelerate full
payment of the Note, and any other remedies permitted by Applicable Law. Lender shall be entitled to
collect all expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited
to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to exccute written notice
of the occurrence of an event of default and of Lender’s election to cause the Property to be sold, and shall
cause such notice to be recorded in each county in whiclt any part of the Property is located. Lender shall
mail copics of the notice as preseribed by Applicable Law to Borrower and to the persons prescribed by
Applicable Law. Trustee shall give public notice of sale to the persons and in the manner prescribed by
Applicable Law. After the time required by Applicable Law, Trustee, without demand on Borrower, shall
sell the Property at public auction to the highest bidder at the time and place and under the terms designated
in the notice of sale in one or more parcels and in any order Trustec determines. Trustee may postpone sale
of all or any parcel of the Property by public announcement at the time and place of any previously seheduled
sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustec’s deed shall be prima facie evidence of the
truth of the statements made therein, Trustee shall apply the proceeds of the sale in the following order: (a)
to all expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fecs; (b) to all
sums secured by this Security Instrument; and (c) any excess to the person or persons tegally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request
Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured
by this Security Instrument to Trustee. Trustce shall reconvey the Property without warranty to the person or
persons legally entitled to it. Such person or persons shall pay any recordation costs. Lender may charge such
person or persons a fee for reconveying the Property, but only if the fee is paid to a third party (such as the Trustee)
for services rendered and the charging of the fee is permitted under Applicable Law.

24. Substitute Trustee, Lender at its option, may from time to time remove Trustece and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee
shall succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Assumption Fee. If therc is an assumption of this loan, Lender may charge an assumption fee of
uU.s. $100 where no credit checks are required, the greater of $400
or 1%of unpaid principal balance of the mortgage - up to a maximum of $900 -
if the charge of ownership reguires credit approval of the new wortgagor; or
any maximim prescibed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it.
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Witnesses:

M> (Seal)

RAHETE I\férdfzzi U -Borrower

fPrinted Name)

Printed Name: {Please Complete}
(Seal)
-Borrower
[Printed Name}

(Seal)
-Borrower
[Printed Name}

Printed Name: {Please Complete}
(Seal)

-Bosrower
{Printed Name]

[Acknowledgment on Following Page]
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State of Y\eoa, &—Q
County of &LOVV l‘i-

Before me the undersigned authority, on this day personally appeared Robert Nardizzi

L e W

known to me (or proved to me through an identity
card or other document) to be the person(s) whose name is subscribed to the foregoing instrument, and
acknowledged to me that he/she/they executed the same for the purposes and consideration therein expressed.
Given under my hand and seal on this - t 2008,

Notary Public Pamela Phatmery lg’n'nted Name)
My Commission Expires: .. & ¢ 1O, o<

il PiIe
RTATE OF HEVADA
T ity of Clark )
SLA E:.?\{JbJ't'r::lSTEﬂ

42-78247-1
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PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 7th dayof Maxrch, 2005 ,
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust or Security
Deed (the “Security Instrument™ of the same date, given by the undersigned (the “Borrower”) to secure

Borrower's Noteto  IndyMac Bank, F.S.B., a federally chartered savings bank
(the “Lender™) of the

same date and covering the Property described in the Security Instrument and located at:
8149 Palace Monaco Avenue, las Vegas, NV 89117
[Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with other such
pareels and cerfain common areas and facilities, as described in Declaration of Covenants, Conditions, and
Restrictions (the “Declaration”). The Property is a part of a planned unit development known as:
Monaco

[Name of Pl d Unit Develop ]
(the “PUD”). The Property also includes Borrower’s interest in the homeowners association or equivalent entity
owning or managing the common areas and facilities of the PUD (the “Owners Association™) and the uses,

benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition fo thie covenants and agreements made in the Security Instrument,
Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Borrower’s obligations under the PUD’s
Constituent Documents. The *“Constituent Documents” are the (i) Declaration; (ii) articles of incorporation, trust
instrument or any equivalent document which creates the Owners Association; and (iit) any by-laws or other rules
or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and assessments
imposed pursuant to the Constituent Documents.

B. Property Insurance. So long as the Owners Association miaintains, with a generally accepted
insurance carrier, 2 “master” or “blanket” policy insuring the Property which is satisfactory to Lender and which
provides insurance coverage in the amounts (including deduciible levels), for the periods, and against loss by fire,

Loan No: (G 0D MIN: 100055401209419094

Multistate PUD Ridler — Single Family — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3150 01/01
—THE COMPLIANCE SOURCE, INC.— Page 1013 54501MU 0800 Rev. 1104
www.compliancesource. cam ©2004, Tae Complance Source, Inc.

RSO R R

Station Id :YGTN

Page 15 of 22 Printed on 4/9/2015 4:40:03 AM

Document: DOT 2005.0315.4331



Branch :FLV,User :CON2 Comment:

CLARK,NV

hazards included within the term “extended coverage,” and any other hazards, including, but not limited to,
earthquakes and floods, for which Lender requires insurance, then:

(i) Lender waives the provision in Section 3 for the Periodic Payment to Lender of the yearly premium
installments for property insurance on the Property; and (ii) Borrower’s obligation under Section 5 to maintain
property insurance coverage on the Property is deemed satisfied to the extent that the required coverage is
provided by the Owners Association policy.

What Lender requires as a condition of this waiver can change during the term of the loan.

Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
by the master or blanket policy.

In the gvent of a distribution of property insurance proceeds in lien of restoration or repair following a
foss to the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are hereby
assigned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the Security
Instrument, whether or not then due, with the excess, if any, paid to Borrower.

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount, and extent of
coverage to Lender.

D. Condemnation. The proceeds of any award or claim for damages, direct or consequential, payable
to Borrower in connection with any condemnation or other taking of all or any part of the Property or the
common areas and facilities of the PUD, or for any conveyance in licu of condemnation, are hereby assigned and
shall be paid to Lender. Such proceeds shall be applied by Lender to the sums secured by the Security Instrument
as provided in Section 1.

E. Lender’s Prior Consent. Borrower shall not, except after notice to Lender and with Lender’s prior
written consem, eitlier partition or subdivide the Property or consent t0; (i) the abandonment or termination of
the PUD, except for abandonment or termination required by law in the case of substantial destruction by fire or
other casualty or in the case of a taking by condemmation or eminent domain; (if) any amendment to any
provision of the “Constituent Documents” if the provision is for the express benefit of Lender; {iii) termination
of professional management and assumption of self-management of the Owners Association; or (iv) any action
which would have the effect of rendering the public lability insurance coverage maintained by the Owners
Association unacceptable to Lender.

F. Remedies. If Borrower does not pay PUD dues and assessments when duc, then Lender may pay
them. Any amounts disbursed by Lender under this paragraph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts
shall bear interest from the date of disbursement at the Note rate and shall be payable, with interest, upon notice
from Lender to Borrower requesting payment.

[Signatures on Following Page}

Ioan No:

Multistate PUD Rider — Single Family — Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3156 01/01

—THE COMPLIANCE SOURCE, INC.~— Page2of 3 14801MU 03/60 Rev. 1104
www.comnpliagcesource.con ©2004, The Compliance Sousce, Inc.

L

Station Id :YGTN

Page 16 of 22 Printed on 4/9/2015 4:40:03 AM

Document: DOT 2005.0315.4331



Branch :FLV, User :CON2

Comment:

Station Id :YGTN

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD

Rider.

. P

7

Robert Nardizgi

Loan No:
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(Seal)

-Borrower

(Scal)

-Borrower

(Seal)

-Borrower

-Borrower

[Sign Original Only]
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FIXED/ADJUSTABLE RATE RIDER
INTEREST ONLY FIXED PERIOD

(LIBOR 6 Monih Index {As Published In Tfie Wall Street Journaly- Rate Caps)

Loan + gD MIN:  100055401209419094

THIS FIXED/ADJUSTABLE RATE RIDER is made this 7th dayof March, 2005
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”™) of the same date given by the undersigned ("Borrower") to
secure Borrower’s Fixed/Adjustable Rate Note (the "Note") to IndyMac Bark, F.S.B., a
federally chartered savings bank

("Lender") of the same date and covering the property described in the Security Instrument and located at:

8149 Palace Monaco Avenue, Las Vegas, NV 85117
{Property Address)

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE

AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 5.750 %. The Note also
provides for a cliange in the initial fixed rate to an adjustable interest rate, as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates

The initial fixed interest rate 1 will pay will change to an adjustable interest rate on the first day of

ril 2010 , and the adjustable interest rate I will pay may change on that

day every grh month thercafter. The date on which my initial fixed interest rate changes to an
adjustable interest rate, and each date on which my adjustable interest rate could change, is called a
“Change Date."

MULTISTATE FIXED/ADJUSTABLE RATE RIDER - LIBOR IO - Single Family
Page 1 of 4 Form 5008
8480396 {0208) VMP MORTGAGE FORMS - (800)521-7281 8/2002
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index" is the average of interbank offered rates for six-month U.S. doHar-denominated deposits in the
London market ("LIBOR"), as published in The Wall Streer Journal. The most recent Index figure
available as of the first business day of the month immediately preceding the month in which the Change
Date occurs is called the "Current Index.”

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(O) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by addiug

two and 750/1000ths percentage points
( 2 .750 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-eighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected to owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than

10.750 % orlessthan 2 750 %. Thereafter, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than 1 ,0Q  percentage
points from the rate of interest 1 have been paying for the preceding ¢  months. My interest rate will
never be greater than 11.750 %.

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. 1 will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again. '

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my initial fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The notice will include the amount of my monthly payment, any information required by law to be
given to me and also the title and telephone number of a person who will answer any question I may have
regarding the notice.

(G) Date of First Principal and Interest Payment

The date of my first payment consisting of both principal and interest on this Note (the "First
Principal and Interest Payment Due Date") shall be the first monthly payment due after the first Change
Date.

Loan No: ISR Form 5008
8480396 (0208) Page 2 of 4 8/2002
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B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms

stated in Section A above, Uniform Covenant 18 of the Security Instrument shall read as follows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” mieans any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installment sales contract or escrow agrecmtent, the intent of which is the transfer of title by

Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not 4 natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instruruent. However, this option shall not be exercised by Lender

if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Instrument. If Borrower fails to pay these sums prior to the expiration of this period, Lender
may invoke any remedies permutted by this Security Instrument without further notice or

demand on Borrower.

2. When Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the Security Instrument described.in Section B above
shatl then cease to be in effect, and the provisions of Uniform Covenant 18 of the Security Instrument shall

1 P PN 11 «
D aHICIKICO 0 Ivdd 48 fuliows:

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section
18, "Interest in the Property” means any legal or beneficial interest in the Property, including,
but not limited to, those beneficial interests transferred in a bond for deed, contract for deed,
installntent sales contract or escrow agreement, the intent of which is the transfer of title by

Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender’s prior written consent, Lender may require immediate payment in full of all
sums secured by this Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by A%plicablc Law. Lender also shall not exercise this option if:

e

(4) Borrower causes to be submitt

to Lender information required by Lender to evaluate the

intended transferee as if a new loan were being made to the transferee; and (b) Lender
reasonably determines that Lender’s security will not be impaired by the loan assumption and
that the risk of a breach of any covenant or agreement in this Security Instrument is acceptable to

Lender.

To the extent permitted by Applicable Law, Lender may charge.a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender also may require the transferce to
sign an assumption agreentent that is acceptable to Lender and that obligates the transferee to
keep all the promises and agreements made in the Note and in this Security Instrument.
Borrower will continue to be obligated under the Note and this Sccurity Instrument unless

Lender releases Borrower in writing.

Form 5008
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If Lender exercises the option to require immediate payment in full, Lender shall give
Borrower notice of acceleration. The notice shall prov1dc a period of not Jess than 30 days from
the date the notice is given in accordance with Section 15 within which Borrower must pay all
sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

BY SIGNING BELOW, Borrd accepts and agrees to the terms and covenants contained in this
Fixed/Adjustable Rate Rider.

MA\( : (Seal)

Rob&rt” Nardizzi = -Borrower -Borrower
(Seal) (Seal)

-Borrower -Bosrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

e Mo
LAV R
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EXHIBIT A

Lot Two Hundred Thirty (230) in Block “J” of MONACO NO. 12, as shown by map thereof on file
in Book 89 of Plats, Page 81, in the Office of the County Recorder of Clark County, Nevada.
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Inst #: 201402240000507

Fees: $18.00

NIC Fee: $25.00

0272472014 08:02:59 AM

Receipt #: 1840730

Requestor:

PREMIUM TITLE TSG

Recorded By: STN Pgs:2
APN #: 163098178450 DEBBIE CONWAY
Prepared by: Fred Jeune CLARK COUNTY RECORDER

When Recorded Mail To

Ucwen Loan Servicing LLC

3726 Pre Park D,

West Palin Beach, FL 33407
Fhone Numbar: 561-682-8815
MERS Ph.#: (888) 679~ 6377

ASSIGNMENT OF BEED OF TRUST
NEVADA

This ASSIGNMENT OF BEED OF TRUST from MORTCAGE ELECTRONIC RECISTRATION
SYSTEMS, INC. (MERS) as nominee {or INDYMAC BANK, F.5.B., A FEDERALLY CHARTERED SAVINGS
BANK, A FEDEHAL SAVINGS BANK its successors and assigns, whose addre C Box 26526 Fling, MI 48501~
2026 {("Assignor) 1o AURORA COMMERCIAL CORYP. AR SUCCESSOR BNTITY TG AURCRA BaMK,
PS8 TR/A LEHMAN BROTHIRS BANK, FSB. whose address is ¢fc Cowen Losa Servicing, LLOC, 372
Premier Park Dr, West Falm Beach, FL 33407, (Assignee) all its rights, ttle ard interest i and to a corinin morigags
duly recarded in the OMfice of the County Recorder of CLARK County, State of NEVADA, as follows:

Trustor: ROBERT NARDIZZI

Trostee: TICOR TITLE INSURANCE CO

Beneficiury: MORTCGAGE ELECTRONIC REGISTRATION SYSTEMS, NG, ACTING BGLILY AS
NOMINEE FOR INDYMAC BANK, FSB, & FEDERALLY CHARTERED BAVINGE BANK, A
FEDERAL SAVIRGS BANK

Pocument Oate: MARCH §7, 2605

Amount: §185,760,08

Date Recorded: MARCH 15, 2685
Bocumeniinstrament/Entry MNumber: §054331 BOOK: 20850847474

Property Address: 8149 PALACE MONACU AVENUE, LAS VEGAS, NV 88117

Progerty more particsiarly described in the ahove veferonced recorded Deed of Trust

CLARK,NV Page 1 of 2 Printed on 4/9/2015 4:40:05 AM
Document: DOT ASN 2014.0224.507



Branch :FLV,User :CON2 Comment:
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Prepared by: Fred Jenoe
When Becordad M Ta
Uewen Loan Servicing LLC
5720 Prewier Park D,

West Palin £ 1, FL 33407
Phone Numbsr 861-682- 8"3
MERS Phtf: (388)679 ~

This Assignment is made without recourse, rapresauiation of warransy.

DATED: FEBRUARY {2, 2014

MORTGAGE CTLECTRONI. REGISTRATION SYSTEMS, INC,,
ACTING SOLELY AS NOMINEE FOR INDYMAC BANK, 5.8,
AFEDBERALLY CHARTERED SAVINGS BAKK, A TERERAL S'Hf'i\( 5 BANK
TS BUCCR ‘OR"QA“\&R ABSIGNS

. & 3 . K»;\J%.,N\_n_.

% a\/!E': & (’

TITLE: ;\sgﬁxmm Segrglale
: {

STATE c:nf:i'}‘fs,oml‘)fg- )

1 158,

TY OF PALM REACH )

COUN

Station Id :YGTN

Ou FEBRUARY 12, 2014, before me, the undersigned, 2 Notary Public in and for said State, pevsonaily

the  Assistard Secretary  at

appeared S S
REGISTRATION SVETEMEoHENoSE
FEDERALLY C‘iL\RT,,RFi, SAVINGS BA\}{
parsenaily known to
that he/she execuded f_hr-: say

A FEDERAL SAVINGS BANK

zity, and that by histher signature

':;EN,'L ‘i\ : ?3

{,-2

v Signature = fveika 3m§$§$§

\\mmmmm@mm&m« $
IYELEA ANBELES

Se%, Holery Pubdle - Sints of Flarids
V'3 § 8y Gomm, Euphes ol 23, 2038
¥ Commizsitn ¢ FE 218470 §
e’ &mﬁmcxxﬁms!zm&mm&hﬁ;?

by
SR

CLARK,NV Page 2 of 2

Document: DOT ASN 2014.0224.507
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@ Inst #: 20170126-0002373

Fees: $20.00
‘ N/C Fee: $0.00

RECORDING COVER PAGE 01/26/2017 11:20:34 AM
(Must be typed or printed clearly in BLACK ink only Receipt #: 2093698
and avoid printing in the 1" margins of document) Requestor:

NATIONWIDE LEGAL
APN# 163-09-817-050 Recorded By: MAYSM Pgs: 4
(11 digit Assessor’s Parcel Number may be obtained at: DEBBIE CONWAY
http://redrock.co.clark.nv.us/assrrealprop/ownr.aspx) CLARK COUNTY RECORDER

TITLE OF DOCUMENT
(DO NOT Abbreviate)

Corporate Assignment of Deed of Trust

Bocument Title on cover page must appear EXACTLY as the first page of the document
to be recorded.

RECORDING REQUESTED BY:
Wright, Finlay & Zak, LLP on behalf of Ocwen Loan Servicing, LLC

RETURN TO: Name Ocwen Loan Servicing, LLC

240 Technology Drive
Idaho Falls, Id 83401

Address

City/State/Zip

MAIL TAX STATEMENT TOQ: (Applicable to documents transferring real property)

Name

Address

City/State/Zip

This page provides additional information required by NRS 111.312 Sections 1-2
An additional recording fee of $1.00 will apply.
To print this document properly, do not use page scaling.
Using this cover page does not exclude the document from assessing a noncompliance fee
P:ACommoniForms & Notices\Cover Page Template Feb2014



Assessor's/Tax ID No. 16309817050

Recording Requested By:
OCWEN LOAN SERVICING, LLC

When Recorded Return To:
OCWEN LOAN SERVICING, LLC
240 TECHNOLOGY DRIVE
IDAHO FALLS, ID 83401

A TR

CORPORATE ASSIGNMENT OF DEED OF TRUST

Clark, Nevada

SELLER'S SERVICING #:—“NARDIZZI"
SELLER'S LENDER ID#: DP 2531

oup SERVICING #: [

MIN #: 100055401209419094 SIS #: 1-888-679-6377

THE UNDERSIGNED DOES HEREBY AFFIRM THAT THIS DOCUMENT SUBMITTED
FOR RECORDING DOES NOT CONTAIN PERSONAL INFORMATION ABOUT ANY
PERSON.

Date of Assignment: December 30th, 2016

Assignor: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS"),
SOLELY AS NOMINEE FOR INDYMAC BANK, FSB, A FEDERALLY CHARTERED
SAVINGS BANK, its successors and/or assigns at PO BOX 2026 FLINT MI 48501, 1901 E
VOORHEES ST, STE C, DANVILLE, IL 61834

Assignee: WELLS FARGO BANK, NATIONAL ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE MORTGAGE LLOAN TRUST, MORTGAGE
PASS-THROUGH CERTIFICATES SERIES 2005-11 at C/0 OCWEN LOAN SERVICING,
LLC., 1661 WORTHINGTON ROAD, STE 100, WEST PALM BEACH, FL 33409

Executed By: ROBERT NARDIZZI, A MARRIED MAN, AS HIS SOLE AND SEPARATE
PROPERTY To: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS"),
SOLELY AS NOMINEE FOR INDYMAC BANK, F.S.B. A FEDERALLY CHARTERED
SAVINGS BANK, ITS SUCCESSORS AND/OR ASSIGNS

Date of Deed of Trust: 03/07/2005 Recorded: 03/15/2005 in Book: 20050315 as Instrument No.:
0004331 In the County of Clark, State of Nevada.

Assessor's/Tax ID No. 163098170350
Property Address: 8149 PALACE MONACO AVENUE, LAS VEGAS, NV 89117
Legal: NA

*RRM*RR2GMAC*12/30/2016 11:08:50 AM* GMAC40GMACAQ000000000000
NVCLARK*_\IVCLAHK_TRUST_ASSIGN_ASSN * RP*RP1GMAC*



CORPORATE ASSIGNMENT OF DEED OF TRUST Page 2 of 3

THE PURPOSE OF THIS CORRECTIVE ASSIGNMENT OF DEED OF TRUST IS TO
CORRECT THE ASSIGNEE ON THE ASSIGNMENT RECORDED ON 02/24/2014, IN BOOK
NUMBER 20140224, AS INSTRUMENT NUMBER 0000507,

KNOW ALL MEN BY THESE PRESENTS, that for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the said Assignor hereby assigns unto
the above-named Assignee, the said Deed of Trust having an original principal sum of
$185,700.00 with interest, secured thereby, and the full benefit of all the powers and of all the
covenants and provisos therein contained, and the said Assignor hereby grants and conveys unto
the said Assignee, the Assignor's interest under the Deed of Trust.

TO HAVE AND TO HOLD the said Deed of Trust, and the said property unto the said
Assignee forever, subject to the terms contained in said Deed of Trust. IN WITNESS
WHEREOF, the assignor has executed these presents the day and year first above written:

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS"), SOLELY AS
NOMINEE FOR INDYMAC BANK, FSB, A FEDERALLY CHARTERED SAVINGS BANK,
its successors and/or assigns

On __|AN 0 5 2017

Y.

RENE APONZIO, Assfslant Secretary

“RRM*RR2GMAC*12/30/2016 11:08:50 AM* GMAC4OGMACAOOOOODOODOOOF
NVCLARK I NV CLARK_TRUST_ASSIGN_ASSN *“ RP*RP1GMA



CORPORATE ASSIGNMENT OF DEED OF TRUST Page 3 of 3

STATE OF FLORIDA
COUNTY OF PALM BEACH

on JMOSIV  pefore me, Joe Simmons , a Notary Public in and for
PALM BEACH in the State of FLORIDA, personally appeared RENE A PONZIO, Assistant
Secretary, personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) isfare subscribed fo the within instrument and acknowledged to me
that he/shefthey executed the same in his/herftheir authorized capacity, and that by his/her/their
signature on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal,
N N e
P Pus,  Notary Public Stale of Florida
Sy S Joe Simmons

F My Commission FF 063552
Expires 10/16/2017

(This area for notarial séal)

Mail Tax Statements To: ROBERT NARDIZZI, 8149 PALACE MONACO AVENUE, LAS
VEGAS, NV 89117

*RRAM*RR2GMAC*12/30/2016 11:08:50 AM* GMAC4OGMACAOODDDDOOOOOODO-
NVCLARK_ NVCLARK_TRUST_ASSIGN_ASSN * RP*RP1GMAC
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Asscssor Parcel Number: 163-09-817-050 /)) Fee: §14.00
File Number: R30907 NIC Fee: $0.00

05/20/2009 18:56:07
120090176765

Requestor:

NORTH AMERICAN TITLE COMPANY
Debhie Conuay BN
Clark County Recorder Pgs: {

LIEN FOR DELINQUENT ASSESSMENTS

Red Rack Financial Services is a debt collector and is Il!tumplin" 1 collect u debt. Any information obtained will
£t o
he used for that purpose.

NOTICE 1S IIERBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC, officially
assigned as agent by the Monaco Landscape Maintenance Association, Inc., herein also called the Association, in
accordance with Nevada Revised Statwes and outlined in the Association Covenants, Conditions, and Restrictions,
herein also called CC&Rs, recorded on 1171371998, in Book Number 981113, as Instrument Number 02435 and
including any and all Amendments and Annexations et. seq., ol Official Records of Clark County, Nevada. Which
have been supplied to and agreed upon by said owner.

Said Association imposes a Lien for Delinquent Assessments on the commonly known property:
8149 Palace Monaco Avenue, Las Vegas, NV 89117 )
MONACO #12 PLAT BOOK 89 PAGE 81 L.OT 230 BLOCK 1. inthe County of Clark
Current Owner(s) of Record:
ROBERT NARDIZZI
Tlhe amount owing as of the date of preparation uf this lien is **$606.71.
This amount includes assessmems. late {ees, imerest, fines/violations and coliection fees and costs.
*%The said amount will increase as assessments, late fees. interest, fines/violations. colleciion fees and costs and/or
decrease as partial payments are applied to the account.

- {\mzoiﬂw

A - ] . . . S . e
Prepared By Kim Whipple., IRed Rock Financial Services. on behall’of Monaco Landscape Maintenance Association,

lne.
STATE OF NEVADA )
COUNTY OF CLARK )

On May 13, 2009, belore me. personally appeared Kim Whipple, personally known to me (or proved to me on the
basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the

instrument the person, or the entity upon behalf of which the person acted, exccuted the instrument.
JTI'NTT ~1al Qe
WITNESSfy hand gn /m! seal. — TULA THOMPSON

£ < State of Nevada
v /U?W)MV\/ ey et e 56.7992-1
‘ WIn Recorded Mail Fo: Red Rock Iﬂnm‘;cial Services | K"‘; My appt. exp. Sept. 4, 2012
6830 West Oquendo Road. Suite 201
Las Vegas, Nevada 89118
702-932-6887
CLARK,NV Page 1 of 1 Printed on 4/9/2015 4:40:07 AM

Document: LN HOA 2009.0520.2871
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When Recorded

Station Id :YGTN

T

20090707-0001621

. 163 Fee: §14.00
Asscssor Parcel Number: 163-09-817-050
File Number: R30907 NIC Fee: $0.00
Property Address: 8149 Palace Monaco Avenue 0710712000 10:20:46
Las Vegas, NV 89117 FE?@@QBZ%ASSZ
Title Order Number: equestor.
(1233 NORTH AMERICAN TITLE COMPANY
Debbie Conuay BN

Clark County Recorder pgs:

22

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE
LIEN FOR DELINQUENT ASSESSMENTS
¢ IMPORTANT NOTICE ¢

Red Rock Financial Services is a debt enllector and is attempting to collect a debt. Any information obtained
will he used for that purpuse.

WARNING! 1F YOU FAIL TO PAY THE AMOUNT SPECIFIED IN
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE

AMOUNT IS IN DISPUTE!

NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Monaco
Landscape Maintenance Association, Inc., under the Lien for Delinquent Assessments, recorded on 5/20/2009, in
Book Number 20090520, as Instrument Number 0002871, reflecting ROBERT NARDIZZ] as the owner(s) of
record on said lien. land legally described as MONACO #12 PLAT BOOK 89 PAGE 81 LOT 230 BLOCK J, of
the Official Records in the Office of the Recorder of Clark County. Nevada. makes known the obligation under
the Covenants. Conditions and Restrictions recorded 11/13/1998, in Book Number 981113, as. Instrument
Number 02433, has been breached. As of 1/1/2009 forward, all assessments. whether monthly or otherwise, late
fees, interest, Assoctation charges, legal fees and collection fees and costis, lexs any credits. have gone unpaid.

Above swated. the Association has equipped Red Rock Financial Services with verification of the obligation
according to the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore
declaring any and all amounts secured as well as due and pavable, electing the property to be sold to satisly the
obligation. In accordance with Nevada Revised Statutes, no sale date may be set until the ninety-first (91) day
after the recorded date or the mailing date of the Notice of Default and Election to Sell. As of July 2, 2009, the
amount owed is $1,740.42, This amount will continue 10 increasce untif paid in full.

“%Q—%M Dated: July 2. 2009

Prepared B\"Mursha Beason, Red Rock Financial Services, on behalf of Monaco Landscape Maintenance
Association. Inc.

STATE OF NEVADA )

COUNTY OF CLARK )

On July 2. 2009. before mec. personally appeared Marsha Beason, personally known to mc (or proved to mc on
the basis of satislactory cvidence) to be the person whosc name is subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the
instrumnent tlte person, or the entity upon behalf of which the person acted, executed the insirument.

WITNESS my hand and official seal.

MERYL SIBLEY
i3 Pl Notary Public State of Nevada

£
,a’,;! No. 08-7934-1

My appt. exp. Sept. 4, 2012

Mail To:

Las Vegas, Nevada 89118 « 702-932-6887

Page 1 of 1 Printed on 4/9/2015 4:40:07 AM

Document: LN BR 2009.0707.1621
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Inst #: 201304080002068

Fees: $18.00
NIC Fee: $0.00

04/08/2013 01:19:36 PM
Receipt #: 1566007

Assessor Parcel Number: 163-09-817-050 Requestor'

File Number: R 30907 NORTH AMERICAN TITLE SUNSET
Property Address: 8149 Palace Monaco Avenue Recorded By: GILKS Pgs: 2

Las Vegas, NV 89117

DEBBIE CONWAY

GLARK COUNTY RECORDER

Accommodation

NOTICE OF FORECLOSURE SALE
UNDER THE LIEN FOR DELINQUENT ASSESSMENTS

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any
information obtained will be used for that purpose.

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT!
UNLESS YOU PAY THE AMOUNT SPECIFIED IN THIS
NOTICE BEFORE THE SALE DATE, YOU COULD LOSE
YOUR HOME, EVEN IF THE AMOUNT IS IN DISPUTE.
YOU MUST ACT BEFORE THE SALE DATE. IF YOU HAV
ANY QUESTIONS, PLEASE CALL RED ROCK FINANCIAL
SERVICES AT (702) 932-6887 or (702) 215-8130. IF
YOU NEED ASSISTANCE, PLEASE CALL THE
FORECLOSURE SECTION OF THE OMBUDSMAN’S
OFFICE, NEVADA REAL ESTATE DIVISION AT (877)
829-9907 IMMEDIATELY.

~ Red Rock Financial Services officially assigned as agent by the Monaco
landscape Maintenance Association, Inc under the Lien for Delinquent Assessments.
YOU ARE IN DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSMENTS,
recorded on 05/20/2009 in Book Number 20090520 as Instrument Number 0002871
reflecting ROBERT NARDIZZI as the owner(s) of record on said lien. UNLESS YOU
JAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT PUBLIC

SALE. If you need an explanation of the nature of the proceedings against you, you
should contact an attorney.

The Notice of Default and Election to Sell Pursuant to the Lien for Delinquent
Assessments was recorded on 07/07/2009 in Book Number 20090707 as Instrument
Number 0002871 of the Official Records in the Office of the Recorder. ’

NOTICE 1S HEREBY GIVEN: Thaton 05/02/2013, at 10:00 a.m. at the
front entrance of the Nevada Legal News located at 930 South Fourth Street, Las
Vegas, Nevada 89101, thatthe property commonly known as 8149 Palace Monaco
Avenue, Las Vegas, NV 89117, and land legally described as MONACO #12 PLAT BOOK
89 PAGE 81 LOT 230 BLOCK 3 of the Official Records in the Office of the County
Recorder of Clark County, Nevada, will sell at public auction to the highest bidder, for
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Assessor Parcel Number: 163-09-817-050

File Number: R 30907

Property Address: 8149 Palace Monaco Avenue
Las Vegas, NV 89117

cash payable at the time of sale in lawful money of the United States, by cash, a
cashier's check drawn by a state or national bank, a cashier’s check drawn by a state
or federal credit union, state or federal savings and loan association or savings
association authorized to do business in the State of Nevada, in the amount of
$3,876.82 as of 04/05/2013, which includes the total amount of the unpaid balance
and reasonably estimated costs, expenses and advances at the time of the initial
publication of this notice. Any subsequent Association assessments, late fees interest,
expenses or advancements, if any, of the Association or its Agent, under the terms of
the Lien for Delinquent Assessments shall continue to accrue until the date of the sale.
The property heretofore described is being sold “as is”.

The sale will be made without covenant or warranty, expressed or implied
regarding, but not limited to, title or possession, encumbrances, obligations to satisfy
any secured or unsecured liens or against all right, title and interest of the owner,
without equity or right of redemption to satisfy the indebtedness secured by said Lien,
with interest thereon, as provided in the Declaration of Covenants, Conditions and
Restrictions, recorded on 11/13/1998, in Book Number 981113, as Instrument
Number 02435 of the Official Records in the Office of the Recorder and any
subsequent amendments or updates that may have been recorded.

Datedy April /5, %/ B

Prepared By Christig/Marling, Red Rock Financial Services, on behalf of Monaco
Landscape Maintenance Association, Inc

STATE OF NEVADA )
COUNTY OF CLARK )

On April 5, 2013, before me, personally appeared Christie Marling, personally known
to me (or proved to me on the basis of satisfactory evidence) to be the person whose
name is subscribed to the within instrument and acknowledged to me that they
executed the same in their authorized capacity, and that by their signature on the
instrument the person, or the entity upon behalf of which the person acted, executed
the instrument.

V7TNESS my ?ﬁa officiazksj\al.
M/(i ~ L

Reinstatément Information: (702) 215-8130 orSale Information: (714)573-1965

When Recorded Mail To:

Red Rock Financial Services

4775 W. Teco Avenue, Suite 140
Las Vegas, Nevada 89118

(702) 215-8130 or (702) 932-6887

MERYL R. FISHER

4 Notary Public State of Nevada

J * No. 12-7488-1 .
My appt. axp. Apr. 20, 2016

Station Id : YGTN
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Comment:

Station Id : YGTN

inat #: 201312270002296
Feea: $18.00 N/C Fee: $0.00

RPTT: $701.25 Ex: #

12/2772013 01:52:32 PM

Receipt #: 1884823

Mail and Return Tax statement to:

Saticoy Bay LLC Series 8149 Palace Monaco v Requestor:

900 S. Las Vegas Blvd, #810 . RESQURCES GROUP

Las Vegas, NV 89101 : Recorded By: MSH Pgs: 3
o DEBBIE CONWAY

APN # 163-09-817-050 CLARK COUNTY RECORDER

' FORECLOSURE DEED

The undersigned declares:

Red Rock Financial Services, herein called agent for (Monaco Landscape Maintenance
Association, Inc), was the duly appointed agent under that certain Lien for Delinquent
Assessments, recorded 05/20/2009 as instrument. number 0002871 Book 20090520, in Clark

County. The previous owner as reflected on said len is ROBERT NARDIZZI. Red Rock '

Financial Services as agent for Monaco Landscape Maintenance Association, Inc does

" hereby grant and convey, but without warranty expressed or implied to: Saticoy Bay LLC

Series 8149 Palace Monaco (herein called grantée), pursuant to NRS 116.31162, 116.31163
and 116.31164, all-its right, title and interest in and to that certain property legally described
as: MONACO #12 PLAT BOOK 89 PAGE 81 LOT 230 BLOCK J which is commonly
known as 8149 Palace Monaco Avenue Las Vegas, NV §9117.-

AGENT STATES THAT:

This conveyance is made pursuant to the powers conferred upon agent by Nevada Revxsed
Statutes, the Monaco Landscape Maintenance Association, Inc governing documents
(CC&R’s) and that certain Lien for Delinquent Assessments, described herein. Default
occurred as set forth in a Notice of Default and Election to Sell, recorded on 07/07/2009 as
instrument number 0001621 Book 20090707 which was recorded in the office of the
recorder of said county, Red Rock Financial Setvices has complied with all requirements of
law including, but not limited to, the elapsing of 90 days, mailing of copies of Lien for
Delinquent Assessments and Notice of Default and the posting and publication of the Notice

of Sale. Said property was sold by said agent, on behalf of Monaco Landscape Mamtenance

Association, Inc at public auction on 12/3/2013, at the place indicated on the Notice of Sale.
Grantee being the highest bidder at such sale became the purchaser of said property and paid
therefore to said agent the amount bid $17,400.00 in lawful money of the United States, or
by satisfaction, pro tanto, of the oblxgatlons then secured by the Lien for Delinquent

 Assessment.

Dated: December 6, 2013 ~

By: meberlee Sivley, employee of Red Rooly Financial Services, agent for Monaco
Landscape Maintenance Association, Inc
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STATE OF NEVADA )
COUNTY OF CLARK )

On December 6, 2013, before me, personally appeared Kimberlee Sibley, personally known to
me (or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that they executed the same in
their authorized capacity, and that by their signature on the instrument the -person, or the
entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

//){ A | AN
When Recorded Mail To:  Saticoy Bay LLC Series 8149 Palace Monaco
900 S. Las Vegas Blvd, #810
Las Vegas, NV 89101

ANNA ROMERO

¢4 Notory Fublie State of Nevada
No. 12-7487-1

7 My appt. exp. Apr. 20 2016

CLARK,NV Page 2 of 3 Printed on 4/9/2015 4:40:09 AM
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number (s)

a L3~ 07 - 2’/7 050

b}
e}
d),
2. Type of Property: FOR RECORDERS OPTIONAL USE ONLY
ay () Vacant Land by (¥ Singte Fam Res. | Notes:
Q) Condo/Twnhse d J 2.4 Plex
ey ] Apt. Bldg. n (J Commifind’l
[+)] Agricultural n (J Mobite Home
YJ Other
3. Total Value/Sales Price of Property: -/ 7 ‘}/ VJ
Deed in Lieu of Foreclosure Only (value of property) $ ’
Transfer Tax Value: $ /37,037 o
Real Property Transfer Tax Due: $ 201.2C

4. If Exemption Claimed:
a. Transfer Tax Exemption, per NRS 375.090, Section;

b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred:

fad o,

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060
and NRS 375.110, that the information provided is correct to the best of their information and
belief, and can be supported by documentation if called upon to substantiate the information
provided herein. Furthermore, the disallowance of any claimed exemption, or other determination
of additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month.

Pursuant to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any

additional amount owed. * ,
Signature é IQ'Q’;Z@ Ok {29 M KZQ ; 2 ) Capacity AGENT
Signature .~ _Capacity

SELLER (GRANTOR} INFORMATION BUYER (GRANTEE) INFORMATION

(REQUSRED) {REQUIRED)
Print Name: Red Rock Financial Services Print Name: Saticoy Bay LLC Series 8148 Palace Monaco
Address: 4775 West Teco Ave #140 Address: 900 S Las Vegas Bivd #810 :
City: Las Vegas  ~ City: Las Vegas
State: NV Zip: 89118 State: NV Zip: = 89101

COMPANY/PERSON REQUESTING RECORDING
{REQUIRED {F NOT THE SELLER OR BUYER}
Print Name: _SA7O%Y pnyull 5@@/6'3 3147 Escrow #
Address: QoD S 143 {/a“,,gwg FACATO Mg preD
City: A/ I %0 State: L&/ Zipe F S0/

(AS A PUBLIC RECORD THIS FORM MAY BE RECORDED)

CLARK,NV Page 3 of 3 Printed on 4/9/2015 4:40:09 AM
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Electronically Filed
2/7/2019 3:50 PM
Steven D. Grierson

CLERK OF THE COU,
e oW

WRIGHT, FINLAY & ZAK, LLP

Christopher A.J. Swift, Esq.

Nevada Bar No. 11291

Lindsay D. Robbins, Esqg.

Nevada Bar No. 13474

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

Irobbins@wrightlegal.net

Attorneys for Defendant/Counter/Cross-Claimant/Third-Party Plaintiff, Wells Fargo Bank,
National Association, as Trustee for the Structured Adjustable Rate Mortgage Loan Trust, Pass-

Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE Case No.: A-18-770245-C
MONACO, Dept. No.: XXVIII

Plaintiff, ERRATA TO WELLS FARGO’S

ANSWER TO PLAINTIFF’S

Vs. COMPLAINT, COUNTER-CLAIMS,
CROSS-CLAIMS and THIRD PARTY
ROBERT NARDIZZI a/k/a ROBERT A. COMPLAINT

NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-
profit corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11, a business entity location unknown; DOE
individuals 1 through 10; and ROE business
entities 11 through 30,

Defendants.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Page 1 of 4
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Counterclaimant,
VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO,

Counter-Defendant.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Cross-Claimant,
VS.

MONACO LANDSCAPE MAINTENANCE
ASSOCIATION,

Cross-Defendant.
WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Third-Party Plaintiff,

VS.

RED ROCK FINANCIAL SERVICES, LLC,

Third-Party Defendant.

I
I

I
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ERRATATO WELLS FARGO’S ANSWER TO PLAINTIFE’S COMPLAINT,
COUNTER-CLAIMS, CROSS-CLAIMS and THIRD PARTY COMPLAINT

PLEASE TAKE NOTICE that Defendant/Counter/Cross-Claimant/Third-Party Plaintiff,
Wells Fargo Bank, National Association, as Trustee for the Structured Adjustable Rate Mortgage
Loan Trust, Pass-Through Certificates Series 2005-11 by and through its attorneys of record,
Christopher A.J. Swift, Esg. and Lindsay D. Robbins, Esq., of the law firm of Wright, Finlay &
Zak, LLP, hereby submits this Errata to WELLS FARGO’S ANSWER TO PLAINTIFF’S
COMPLAINT, COUNTER-CLAIMS, CROSS-CLAIMS and THIRD PARTY COMPLAINT]
(“Answer™), filed on October 15, 2018. The following exhibit was referenced in the Answer,
however, through clerical error, was excluded from the Answer:
1. A true and correct copy of the current HOA CC&R’s recorded as Book and
Instrument Number 980921.02422, and re-recorded as Book and Instrument
Number 980923.01097 is attached hereto as Exhibit 9
DATED this 7" day of February, 2019.

WRIGHT, FINLAY & ZAK, LLP

/s/ Lindsay D. Robbins

Christopher A.J. Swift, Esq.

Nevada Bar No. 11291

Lindsay D. Robbins, Esqg.

Nevada Bar No. 13474

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant/Counter/Cross-
Claimant/Third-Party Plaintiff Wells Fargo Bank,
National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-
Through Certificates Series 2005-11
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that | am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this 7" day of February, 2019, | did cause a true copy of ERRATA TO|
WELLS FARGO’S ANSWER TO PLAINTIFF'S COMPLAINT, COUNTER-CLAIMS,
CROSS-CLAIMS and THIRD PARTY COMPLAINT to be e-filed and e-served through the

Eighth Judicial District EFP system pursuant to NEFCR 9.

Michael F. Bohn mbohn@bohnlawfirm.com
E-Service Bohnlawfirm office@bohnlawfirm.com
Douglas Cohen dcohen@wrslawyers.com
Gregory Kerr gkerr@wrslawyers.com
Teresa McCracken tmccracken@wrslawyers.com
Nina Miller nmiller@wrslawyers.com
Christie Rehfeld crehfeld@wrslawyers.com

J. William Egert bebert@ipsonneilson.com
Julie Funai jfunai@lipsonneilson.com
Debra Marquez dmarquez@lipsonneilson.com
Susana Nutt snutt@lipsonneilson.com

/s/ Tonya Sessions
An Employee of WRIGHT, FINLAY & ZAK, LLP
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RE-RECORDEG 980925.01097

Re~-recorded to attach

exhibits A, A-1 and B ff:’

DECLARATION OF COVENANTS, CONDITIONS,

RESTRICYIONS, RESERVATIONS AND EASEMENTS
FOR
MONACO
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS AND EASEMENTS
FOR
MONACO
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS AND EASEMENTS

FOR
MONACO
TABLE OF CONTENTS
Article T DEFINITIONS ....oooooeicrtctteseitvevssereesseeesssssssesassssassssensssmaneteasssssas soosesmmensamnnnne 2
Article 2 PROPERTY: DEVELOPMENMT, OPERATION AND EFFECT .....c.ccovvmieirimnnnnses 7
2.1  Development in General/Declarant Rights..... 7
2.2 Assaociation Responsibilities. .......cccovveeeevene. .8
2.3 EffOL wverrverrecrirnricssnrorsiessassnsssessssasssonsssossonsessrasssesssseossasssssssssssssssessaesssssssessansnssare 8
Article 3 PROPERTY: USE RESTRICTIONS AND LIMITATIONS.......oovreieeccinnirieines ]
3.1 NO VIOIBHON OF LW, .cvriiiriiinesierenerisnssine consessssessssssonsssssessssessesesssassasssssossassssasanss 8
3.2  NOXIOUS ACHVILY; ANIMAIS. ..ooveiiiiiiriiennrrrerssersssssessssssossssssssssossomsesssstssssssssnsessases 8
33 NOINSHIULONG! USE. .icuirisniesninisisisnmscrsssesssosssssssssssssmssnissssstsessonsnsassssnssnnsarassass 9
34 NoMining or Drilling.......ccccoerervenicnnricrvesersssersssnns vevrenstenssseasarsasastranseneees 9
35  NOElECtrical INTeIferenCe.....cocieiieirnesrssessesesssssssssasssssonssnas .9
36 Off-Road VERICIES..u e eeeeceeeereeeeevesiesssesesasonssares reveressnsensnses .9
3.7  Sight-Ling LIMIAUONS. v.eiverrirrcrersssvsrnnssenseressrarsnnsenssnresens .9
38 SO OS. cacccerrecereensreratiressestsssassssse sansaasemanaras e 9
3.9 DIBINAGE....ciicciitsritincinrerrerenesessires s aesssbssiesssisasbonssassrssiaestssssasaisasssanstensassrests 9
370 LanNdSCAPING. ccccceeeeeeemeieeacsencssrsssarsssassnsustonassanessasasas oatasssnssrassessassnsasnasssaasones 1"
3.11 Declarant's Access. . eeerresaranssaresssnnasssnsasssntessrransssansssasssassncs 1 1
J12  WalS BN FBNCES...ccvvertesrniressecereesenassmsesssrastsssssassssssasssasssssnrsnssassenassnsarsanssons 1
3.13  Entry Monumentation/Specimen TTEES. .....ccrrcresressissrsssseessrrssssessesssasssnssssece 1
3.14  Declarant INAEMIAILY. .....c.ccoverrrerereiecersciessrnessesssernsssesssassasssssssassssesoressessssssssssanes 12
315 DAMMIGER. occrecctneneerrenseersrrssterasssassssessssssesessssessons sessssstosmtrattsenserssnnesanessnsssnsenses 12
3.16 Declarant's EXBMIPLON. .......cceeireinaeniveccssississsaressssssrasssssisssrssssesssnesssssssasssassarss 12
Article 4 PROPERTY: EASEMENTS AND RESTRICTIONS .....oooieieiirteercceesseennes 13
4.1  ReServation Of ESEMENIS. ....c.cccvrrsvnrensrsenssesssessesarsesseessessesssesssasssasas rersenans 13
4, DEClarant EGSBIMIBNL. ....vccieiverersiermssnmsssrresssessrssssrossrsssesarassssnssessonsssssssssssnsnssnssssn 13
4.3  Association Property Encroachment EaSBMENL. .......cuicieenseneersnesseosssesssnosess 13
44  LOtENCroachmMent EQSOIMIBNL. ... i ceceeirereriasicssssassassiosssnssassssassasssssmssssssases 13
4.5  Public RecOrd EGSBIMEBNTS. ......cvevvcviiressrcrserersrsanessssrrnssrssorssssessssssasseessasessassssvase 13
46 PowerTO Grant EASEMEBNIS. ......oeveieeveesteersissenesrsoseestrssssnssesssssasssssrsssesaesessssssss 14
4.7 Amendment To Eliminate Easements.......cceeveeenssvsseessres 14
Articla 5 THE LANDSCAPE MAINTENANCE ASSOCIATION: FORMAT!ON AND
MEMBERSHIP ... ettt terttteaesess e mssesses e s rsessareesasaensssasnrressssssssnansssssasessssnsssssnses 14
5.1 OrganiZaliON......ceccenerecsacseesessesmerensesessessassessssnesssssease . 14
5.2  MembershiD. e eeeieerireesceeecsesresennnees 14
53 NOUfICAtION. .cveeererarrosessnes CetetranetresssatetrstritrnnaroeereresoreEe.teottereantetroerretssttotesesnrtesnses 15
Article 6 THE LANDSCAPE MAINTENANCE ASSOCIATION: FUNCTIONS .............. 15
6.1  Limited POWErS and DULIES. .....cccveeeeeieeircerrservsereasareseesssesssesssssnnssssessassssmsassesasnes 15
6.2  Dissolution/Sucpension Of ASSORIBONN. ...iierrrcrrserernssersssssresasssrassvasssssnsses 17
Bi3 AUAIL e criirecrresireesssessesessssasssstssssisssssssnsssenssssasssssissssasessrrassesssssssssassssssssassns 17
8.8  INABMNIY. ..eereecrrcrnrrerereearresssiessraesesarsessesassssesesarsassessensrasarsrsssasenssssssssssessans e 18
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6.5  Annual Meetings of Members.... .18
6.6 Quarterly Meetings of Board. .............. 18
Article 7 THE LANDSCAPE MAINTENANCE ASSOCIA'I‘ION VOTING RIGHTS AND
LIMITATIONS ...t esretetrrrsrtetsesssennssesssssses cosssvasesenssnaresssnnasesssssstancnnraeses 18
7.1 Voting Membership......c eismimnicimsmmmioiioimesssoissssemssmsssssssstsestsssasrasass 18
7.2  Rights Reserved t0 Declarant. .........cecrecniereessresseensseseensessssessesenessnsesens 18
7.3 Special Rights Of OWNETS........eiericrcenisseererreseesssnsseenssesssssssessaessonsssssssanss 19
T8 QUOFUML oo reccreereserrsecsecsssescssssrssssasanssasasssasnasassasnsessbbssassss asereanssbosessessreornanerass 19
7.5  NOnCOMDIINCE/REMEAY. ..corrrercrercecacssssrarsestsnsesnesssserarsossssnssesrssserssssosasonsssess 19
SrEtxﬁlg 8 THE LANDSCAPE MAINTENANCE ASSOCIATION: ASSESSMENTS AN020
81 Types of Assessments; Personal Obligation. .20
8.2 Purpose of Assessments; Annual Linmtation. 20
8.3 Regular Assessments: IMPOSIION.......cccceciiernimescnesestoccsasessenssnesssssssasossessassans 21
84  Regular AssesSments: AllOCAYON........coievremrrrrrrscsssaisessssssssesesesassrsessrssssassones 22
8.5  SPECIAl ASSESSITIBNTS. ..ucccrererereraesreeesneresarsssssossiosssnasenssssssssessassassesstosssssssnsnsarse 22
8.6 Working Capital ASSESSMENL........ccerirevsrsnsmsnsonusrsssissssssares vresstesssenrssarssesnenens 23
8.7  Declarant SUDSIAY. ....cc.cvcresissieiinrerernssssosiismiresairnssssosneasseesesesssestsssatorssssansansas 23
88 Exempt Property. reeeesesaetssestesetesasntesessteasaatteannasesnesesesesenasesnts 23
8.9 Defaull; RemMedies.  .ccccceercirsareissrsrssrnarsssssssrsasesanssssens wressssaessssreses 23
8.10 Notice of Lign.....eeeeeeeereecrcreveaninnns .24
8.11 Foreclosure of Lien DY Sal6. ... neimenniiinisessssmesiesesmmsesssssses 24
8.12 Curing 0f Dafaull. .....eceevnrinisrsenrensiensnsseesssssasseseses . .25
8.13 Cumulativea Remedies. ......cccerrinerersnrssasssssesserssssnsessssnsness reaseraarssasereseraesnrne 25
8.14  Priority OF LIBM. .o eeeeceeeismeeseccsncrnereeseerocasnssssnnsssinsesssemassras sesatiessnnsrsasssnanans 25
Article S THE ASSOCIATION: USE OF FUNDS ......coveeciererrestesce s saseesnessssssasesaas 25
9.1 MaINtENANCE FUNDS. ..cceccvreerrerrveisersnsersrsesnssnssnessssessersssassessesnsonsrosessasnsssassenassoss 25
Article 10 ARCHITECTURAL CONTROL.......ooeeecccenrcsreserserereessncssassssssressesssresssanss 26
10.1 Purpose; Scope of Review. ......cccccccrereennne e 26
10.2 Declarant Exemption/Appointment........ccceceemmercecees e 28
10.3  Approval Process. .....c.ccacveecreceacrecesossnnnes 27
Article 11 INTERESTS AND EXEMPTION OF DECLARANT ...t eeeeeceeeeeieneeaes 27
11.1  Interest of DECIarant. ......cecumsirssnsssssesmsersscsssrsasss crvssrens ST IR |
11.2  Exemption of Declarant. .......cuvrnsvessrnsnssmsrssesenne vetrestesssenssasiressassonsarrons .28
ArtiCle 12 INSURANCE ...ttt sisssesisnessssstosssssasbesssnsessassenr stossassessnsas 28
12,1  Duty TO ODbIaiN INSUTAMCE. ccieeceaceecrerencssetrrnreeassemenessssstvsssasasnrerassstsstsessnssesasnes 28
122  ReQUITEA COVEIAGO.........ccirereisesssersrnssaresssssnsssssssrnsresssssessisssasesssensrosssssassrssspessse 29
123  Annua; InSUrance RBVIBW. ...uwiciveccessmenssassencarnsrsassssones coeeese 30
124 Trustee for Proceeds.......ccnecencercncnnens 30
125 Insurance Premiums. ........cconcnieerns . veee 30
12.6 Policies/Certificates. .....cmmnrrrnrsrnssenssaesranees . 30
12.7 Notice of Expiration ReqQUITEMENTS. ......ccccrercecernressrssrsssrssssasssessrsnsssnssenssassasesess 31
128 Coverage/Waiver REQUITEIMENTS. .......-cwrvcceneeeestssssssssssesssessassssesssssasreeses 31
129 Waiver of Claims. eetestesenteartessnasstassnseratsansasassrssstanssressrease 1
12.10 OWNETS INSUFBNCE. ...uveeeeemerrrerrermesssesasssssrnesssssssssasssnsserssnesssassressesssssssessssonsstose 3
12,11 Insurance Not Reasonably Available... Veresensnsasetstesssenssasansasaartisteststsssnssins OO



Article TZ3ANNEXATION ......ovieirvececereiiesrerrsssstissisesbiacstisssssrsssssnsessssessaerassssssensarssnans 32
13.1 Annexation..... . eereereseeserabasiesttstesbeatantesttene be sases srebesanastsrasrbesase 32
13.2  Declaration Of ANNEXAON. .oo....ooeseeosssesoesereesereesessensesoees eoresnsresen eestesnsnasseens .32
13,3 VA/HUD/FHA ADDIOVAL. «.c.cveeeeerrieerverseasasssersssseseessossssasssessressessensaesses rrssesenren 33

ATtiCle 14 AMENDMENT .....oooveeieerttercesscecsessts cesoersresssessssesessasossessorasssnsseseosssssssossssss 33
18,1 PrOCEAUIES. e eeieeeeeeeeeectrerseecsenessessssnsstossnmesstssssssrsssrsrerssransossen reraresastee esseranars 33

Article 15 MORTGAGEE PROTECTION ...covcecrveerecertveereessieesrsrssrssssessssersssesssnssnsssssan 34
15.1  Mortgagee Protection. .......esnisrrcsssmsesssmressmsssssssesces srreseesesarenasssasse vearaenes 34
15.2  Special ProviSions. ......ceeieerciessssreserrsssssrsssssassrasess 34
15.3  ASSIGINIBES.c.ccvserserererressacssssssresssnsastssrsseres sacsssassrassssssssasnons veersrasiastans vonesressmsssasas 35

Article 16 DECLARANT'S RIGHT TO CURE ALLEGED DEFECTS ............................. 35
16.1 Declarant's Right To Cure. .....ccceccrcrrenasarsrsnns 35
16.2  NOLCE 10 DEClarant .. iecieeiicaesisesinericersssssasaosssnsassssnsessns veerereternnessnsrens corenres 3O
16.3 Right To Enter, Inspect, Cure, Repair, and/or Replace ..... verssensrsasrer sesserenssrenens 36
16,8  Legal ACHONS. ....ccrrecrreerersennresinssrsnestsassansses versseressaseser SO
16.5 No Additional Obligations; lrrevocab:hty and Waiver of Right...ccovisuenccvsansans 36
16.6 NRS Chapter 40......... verereensarasrertrsstebensaerasnsrentsssastansnrresessnsrte ceonerestnetenatrrens verens 37
1687  Arbitration of DiSPULES. ..c.eeceeieecrverarrresrcnsreserseseesssesataesaneses tereverensnessn recesasesses 37

Articie 17 GENERAL PROVISIONS ...t iivereneimssstrersssssnssssttossassssssssssssenntossnnns 41
12.1 Term............... veveesstessueesessatesssbenessstnes s aesesstnes byas e ataessnsasnnanran 41
17.2  NOUCES. ..ecvreceecrerrecnesreassssesnesaeressesasersssnsss sesesssostonssssennasseonrasss ceresrsesarsntranarenaanes 41
17.3 Enforcement and NON-WaIVEr. .....c.cccevrerreeessesssessnas srevessmsessesaeraases R 41
17.4  INTEIPTELIALION. .......covveenreernrenercnenrnentersessanrsssssaressassessasssssesnsssassnsssessnassessrerssesassne 42
17.5 No Public Right of DediCation.........ccucceceicerensearcseenssrossseseresaressisonsssessasasesasses 43
17.6 Constructive Notice and Acceptance. ........ceevee.. R eraversresssrarenneere eerensernnrrenas 43
17.7  No Representation Of WarTanUes. .......cccccvversisscnrsssersssessrsssssnsssssrasssrasssassssases 43
17.8 Indemnification........ vrrrrrenesarassresrerarsesserses seresrnesseensas srtsrresessssnssrensesnsssassessassesss HS
17.9 Priorities and Inconsxstencnes. .......................................................................... 43



DEFINED TERMS
ABGEA DEfECL........c oottt et sse e e s see s s sbesanessme s sentesrbeanesraesnsas 35
ANNEXADIE PIOPEILY ...ttt ne e b as s e steaeses et erenes 3.32
ANNEXEH PIOPEITY ...t e e citr e e rrsmraestssssaas s e asseressarasnsrassnsenasaranessnssses 32
Architectural COMMIEE..........ccooviiecer e e vrvterte s stets s e eeses e barsesssesresessststnnssensnnens 3
ATBA .......eeeeeeriririeesersstesasissereorersssissasassessersessses b ssesmerasenatssarssasessesmntassesass veseareerarenerareres 3
ATBAS ..o casvereteeeaeratrasaatana n s rereeeeennbantrarataraatrrr At reaeesrubennnnrerrersensenaers 3
ATHCIES .....ererrerec st rrreses s s ses e s e s e bt e s s rssasessssssreresesarbrsresasssreresrsssseasserrneseasassenssnasen 3
ASSESSITIENLS ......eeviverecerrrieieeteraerresrstersbereesnese st e ssmetesserastensessnsesssontresssessmssasesnsnsssesneains 3
ASSOCIBIION <o oceeirioiirririnrc o rre e rrnarre s es s s nreseeste et e s as e e nseesesassrtnarasanesaesassnsranasassnntas 3
ASSOCIBHON PTOPEMY ... ccrecereccrerereee e s resssssssresss e bessse s sssissenssnsssaabnes SOOI |
ASSOCIALON RUIES ...t s st eesrsere e ssssssseaseesesaenssentebensasnessanns 4
Beneficiany.....c.cc.coevvvereverecnrnrarerenennne vearreressnernansene restrieiere et e et ne s s sentresareepetnsene eerreensd
BOAI ...ttt eeceeereie s sre st sestess et sbbe e sessasesssssssassR e seenesssrsernenersasserantraraes 4
BUIMHEE. ...t vs s see s e eesb e e s a e s bbe b s s b as b st s e aneasbsasbbesntaenbesanesnssnnnast 4
BYIAWS ...ttt e ss e stess e rere s b ea s sesree s ssatrassesaeentestasnteree 4
CHBIMENL ..o oot s e see s e e sase st e svasesasreeseessserrbesaseesseessseasmtssanarsassntn 35,37
COMITION EXPONISES .......oooevereerinieiericiesierisresssesessersseressaresssessstes sesessssessesansasrarsssosssnsssaes 4
CONSTUCHON ACHVILIES ... .o screr et e ine e e e ssressnseansss sossassessssesontessnrs 4
COUNLY ...t eete et ee s e rae e e s sasessaesestesesrssbeesaneasaseassbensnsessrsmtesnseensasssserpans 4
DOOIAIANE ..ot s csseesesneessrasean seeaesrn s ssssnssrsenssnnssansssnssrsssnassansannanses 4,37
Declarant IMPrOVEMENES ........ocoicieeereeeeceeiceeesereevosessareressssesessesssersssssosssaresmssassssasan 35
DEeCIArant’s AQRNLS......cccci e crctrreerrrcetenersare e erertsesaasnaesstanseessasesossmessesaressasstennaansens 36
DBCIARALION. ... ceeceecericeieecste s reecerer e cstnesrae s s s sessseessessssnss ne s ssesnsasernessonessntersessassnraass 4
Declaration Of ANNEXAUON.........co et et sisns s eresesssassess st et esnssonsssesnsnassnss 32
DA OF TTUST ... et rar e reenie s rerssssss e srasssnesiearaisssessassnersass sissmaesnesessossaseos S
Default Interest Rate...........coovc b 23
DESIGN GUIBBINGS........ocveeerereercecceee e et ssssssssssre s pessasssensasenssranes 5
DOVEIOPEN ... vttt saeeree e etee st e e s e es e s se e ase s assenetessrantessrsssensstersnaessnnressasenntesran 5
DeveloPMENE TIACE ...t cr et e sessss s s ee e st et bn s aesssasensssseesrassnsansnsen 5
BTN ..ot ccreer e e reretrere s s re s e e saeessssbae e e se e s b rsessssnaetsesasbabasan tarnnnesrnbaesnanraransssrens 5
FHLMO. ..ot reeresesses e essesbissassarssess st e s avasessssesasnneessssbensesnesaassessssarrnsssesarsnns 30
FHBA ... cteceerrerrertriisertecirtes et b e e smcesreseesresesnsassssnsassensaasnsessessnnsassostassns sansnasostonsessnsssmases 7
FISE MOMGAGE ... ireerrcr e e s s s e eeesre s s e e e aearrrasas s s rasaser e mntaa s s assss s aressannans 34
FIrStMOMGAgRE ..ottt s et esens e e e s sesernssson s ossrb e ne s sns 34
GNMA ...t ctcstee st s e e tess e s s e ssasrsss s esssssneasesssrersnsontenssestessasonmansssssonsens 30
GoVerning DOCUMENLS . .........coviiieerieeccere e terree s saesssesnsssssesnseseearanarsasarsaressassasasesnses 5
HUDIFHA ..ot tecissecseeeeessessesassssese et essbsssssessssssessssesbesssessassssosasostsantssssssssans 30
IMIDIOVRIMIENL.. ... e ceceecrercire s e se s rtarerares st st resmnrssnsseenresnssanssnsrastesassseessssessnsasssnenrs S
INCIUAEA PFOPEIY. . ... ceeeeeeeeereeeeeeeeeerereeseesesesaeeaseessasesssesmseseesesssesesssnsesemsasareesmsmeeesesens 5
Land Use ClasSHICation ... ieeceeecctericecrverceriecesssesesteesesereessstasessraesssssnsnssnsnrassasaen S
Ot ettt et shebe s e e s e e e e s et e kb e b ar et R e tenera e e et et ere sameerteatnr e brnsents 5
::aintenance FURS ...t rstrrssee s seresvnse st s aesaanesrarsssessssarnsernes rrreresnenee g
ANAGRN......cocivietierreieeensrsessaresasessnsbassense e sasssasantasie e sessasseransetastersersaesaessentesasseranarasensstases
ah#mgagem ........................................................................................................................... g
. L PO USRI
NOUCE BNA HEAING ... ..ottt cercae e s s ensessess s e s eesnsessessbasssressesssssbrasansaseasens 6
Notice of Alleged Defect ........ .o e sss e s s neseeeseeemensanans 36
NCHCB OF DEIAUN ... et ree e rers s seeessae e e ssassasanvares 24
OFINANCES .ovveireieierirereienrareeasreseraraesssmsssaessrarssessaassnrasasstessssssteses ssassasessasassesnrssssasasness 6
OHNBE ATBA ... ..eieieeeerrreirirteecirsaressesnrrers s rbssensnssaanart b esscnsrasstesessrsesssnssansrasssrsatassernrnessnsasins 3
DWIIET ...t cce et e e ssesssr e s s e e s s bearsreeanssesab et neesansera st s sessnsnss sans s bnssensananssbaerassnrabnnes 6



PeriMELEF WS ... tevecrr ettt e esrer e s sesants sesesasreessosasbessessssasasensrasersnseasasnes 6
PRISOM ..ottt ettt eeee e e st e e e e s s s e e tae et e s aeasasespaas sesseameeenesenses st eeeaesattaentasaeen 6
ghzgse ........................................................................................................................ 63§

)=+ S U . JF
Proi?egttPian ..................................................................................................................... 7
PIOPEILY «..c.veeeriereeneererisectresesiesnesestessssassesmsnesmessasssstesensesssssssenstantasessessssssssnsrsseasesessanes 7,37
RECOM .....ccoieeieeieieeteeeeeeteesreseassreseteesasassesstesmaseas st sesssntesannantsssersesnetesansresssorsassesesssnessnars 7
REZOFALON ......ooocveriieerirtesre it sersstisiscrbeeses st e e st esesastssanees boabesnnssstsesnaens sobmsame-bbensnensene 7
RECOTIEA ..ot eeeeeeeeeeeceaeeeeees ssseseceseissssessmnssatssssssnssssnteseressnsssrnsrrrssessessnratsasesnosets 7
RESIABIICH....eoueeercreeererre s erbinecceesteresessbessesssascaseerssssearatesssssass ssenessantenessanssnssnesrasts 7
SPECIMEN TIOS........ccveeeeeeeeeeterrereeestersirrtersssntesnsessnsrssesnressesssissssssssssssssessarsasessossessasans 7
Supplemental DeClaration.............ccceeeeerereeeeer et eeteseeee e see e sasssseesessssereeserasnenssensess 7
U oeeeeeveeieee et rrsereeessasonnesessnsessasassanesesssssssesssnssrsns sseesassessnsanessssessssssesns beesssnssesssassensesssnsen 6
L7 - NS 30
N OUIIG P OWES ...ececaicoo et creme e srr e s cemnsbs e m e s s abr e as s bbb s ommass bbsssnmnsssbassssansersnasssssnnsrrssnn 7
EXHIBITS:

A - Description of Property
A-1 -Description of Annexable Properit:y
B - Description of Initial Association Property



J

DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS, AND EASEMENTS
FOR
MONACO

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS, AND EASEMENTS FOR MONACO (*Declaration™), executed by
LEWIS HOMES - CARLYLE VENTURE, L.L.C.. a Nevada limited liability compan
{"Declarant”), is dated September 16, 1998, for reference purposes anvl made wi

respect to the following recitals:

PREAMBLE

A Declarant is the (i) fee awner of certain real property in the County of Clark
("County”), State of Nevada, more particularly described in Exhibit "A” attached
hereto and incerporated herein (the "Property”). Declarant is also the fee owner
of cestain additional real property described in Exhibit "A-1" attached hereto
adjacent to the Property (the "Annexable Property”). Reference to Prolﬂgny
herein shall mean and include the land described in Exhibit "A™ and those
portions of the Annexable Property following annexation thereof in accordance
with Article 13 of this Declaration.

B. Al of the land encompassed within the Property and the Annexabie Property is
generaily referred to as "MONACO". Declarant intends, but is not obligated, to
develop and improve ail of such land of MONACO on an incremental or staged
basis as a residential community containing a maximum of one thousand three
hundred thirty- seven (1,337) single-family residences (the "Project”) consistent
with municipal governmental approvals and entittements granted by the County.

C.  Currently, certain limited portions of the Project comprised of parkway areas are
required by the Caunty, as a condition to County's approval of the Project, to be
improved by Declarant, offered for dedication to the County, and maintained by a
non-profit corporation ("Association”) to be established by Declarant hereunder,
which parkway areas, together with any other common real property areas or
improvements within the Project which Declarant may elect to improve and
convey to the Association for the common use and/or benefit of the residents of
the Project, are designated and described herein as the "Association Property™.

D.  The development of the Project is intended to be consistent with the Monaco
master developrent plan 7per Zone Change ZC-1270-97 and Tentative
Subdivision Map TM 0207-97 provided Declarant is not gbligated to complete
any of the Project, and Declarant specifically reserves the right to modify, cancel,
or add additional real property o the curmrent plan of development, to apply for
and institute other land uses on the subject lands, and to seli, lease, option,
abandon, or otherwise use or neglect 1o use such lands.

E. In the event the County, or any other ﬁ;.ghc or quasi-public agency or district,
including, without limitation, a general, I, or special improvement district, or
landscape maintenance district, accepts the conveyance of, and assumes all of
the Association’s rights and obligations in and to, the Association Property, the
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Asscciation shall be dissolved and all covenzants, conditions, and restriclions
conoeming the Association and/or Association Property shall cease to be of any
force or effect; the remaining provisions of this aration shall continue to be in
full force and effect. if such dedication and assumption by the County is subject
to revocation by the County, then the Association shall not be dissolved but
instead shall be deemed inactive and all of Association’s rights and obligations
hereunder and under its Aricles and Bylaws, together with all covenants,
conditions, and restrictions herein conceming the Association or Association
Property, shall be suspended uniess and unti the County revokes such

dedication and/or assumption.

F.  Subject to Recital E above, Declarant intends that all of the Property (and all
portions of the Annexable Property annexed hereto) shall be subject to (i) this
Declaration and be a part of the general plan for the development, maintenance,
care, use, and managemen! of the Property, and (ii) certain protective covenants,
conditions, restnctions, reservations, limitations, easements, equitable
servitudes, liens, charges, and assessment rights and obligations running with
the Property as herein set forth.

NOW, THEREFORE, Declarant hereby declares that the Property (and Annexable
Property if and when annexed hereunder) shall be held, sold, conveyed, encumbered,
hypothecated, leased, used, occupied, developed, and improved subject to the following
easements, reservations, restrictions, covenants, conditions, limitations, architectural
contrals, liens, charges, assessment rights and obligations, representational and voting
rights, and equitable servitudes, all of which are for the pu?ose of enhancing and
protecting the value, aftractiveness, and desirability of the Property, establishing a
uniform scheme for the orderly, harmonious, and aesthetically pleasing creation of
MONACDO, and protecting and guaranteeing Dectarant’s right to control and regulate the
use, maintenance, and improvement of the Property during Deciarant’s development of
the Project. The covenants, conditions, restrictions reservations, limitations,
easements, architectural controls, liens, char?es. assessment rights and obligations,
representationa! and voting rights, and equitable servitudes set forth herein shall (i) run
with the Property and shall be binding upon all persons having any right, title, or interest
in the Property, or any portion thereof, whether by fee title, leasehold, license, or
otherwise, and upon their heirs, executors, administrators, legal representatives,
successors, and assigns. (i) inure to the beneftt of every postion of the Property and
interest therein; and (ili) inure to the benefit of and be binding upon Declarant, its
successors and assigns, and each Owner or other enumerated party and his, her, orits
respective successors-in-interest as aforesaid. To the extent the Project is deemed to
be a cammon-interest community under Chapter 116 of the Nevada Revised Statutes
("NRS"), the Project shall be deemed to be a limited expense pltanned community under
NRS Sections 116.110368 and 116.1203(1}b) and subject only to the minimum
Sections of Chapter 116 required by Section 116.1203(1)Xb) unless otherwise exr.ressly
stated in this Declaration. To the fullest extent permitted by law, the Project shall cease
to be a common-interest community and/or planned community upon the County's
assumption of the responsibility for maintenance of the Association Property as
provided in Recital E.

ARTICLE 1
DEFINITIONS

Unless otherwise expressly provided, the following words and phrases when used in
this Declaration shall have the respective meaning herein specified:

9/16/98 2
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1.1 "Annexable Property™ shall mean the real property described in Exhibit "A-1"
aitached hereto, together with any additional real preperty added thereto by
Declarant as permitted by NRS Chapter 116 or other applicable laws,
including, without limitation, NRS Section 116.2122, all or any portion of
which may from time-to-time be made subject hereto by Declarant pursuant to
the provisions of Article 13 herein entitled "Annexation”.

1.2 "Architectural Committee™ shall mean the Architectural Committee created
pursuant to Article 10 herein entitled "Architectural Control®.

13 "Area” or "Argas” shall mean any portion of land within the Property that is
other than a Lot, Development Tract, or Association Property (all as defined
below) and may or may not be a legal lot. "Cther Area” shall have the same
meaning as the word "Area".

14 "Adfticles™ shall mean the Articles of Incorporation of the MCNACO
LANOSCAPE MAINTENANCE ASSOCIATION, INC., a Nevada non-profit
corporation, as filed, or 10 be filed, in the Office of the Secretary of State of
the State of Nevada, as may be amended from time-to-time.

1.5 "Assessments” shall mean those charges levied against each Lot or
Development Tract within the Property representing a portion of the total
costs of owning, maintaining. improving, repairing, replacing, managing, and
operating the Association and the Association Property which are to be paid
by each Owner to the Association, as provided herein, and may Include,
without limitation, funds for capital reserve and replacement requirements of
the Association, as well 25 funds to provide working capital and to pay the
ordinary expenses of the Association. "Regular Assessments™ may be
coilected semi-annually or on such other periodic basis as determined by the
Board: "Special Assessment™ may be collected as necessary to supplement
the Reguiar Assessments; and a "Working Capital Assessment” may be
collected to fund initial operating and capital requirements of the Assoclation,
all as providad in Article 8 herein.

1.6 "Associalion” shall mean the MONACO LANDSCAPE MAINTENANCE
giSOClATlON, INC., 2 Nevada non-profit corporation, composed of all the
ners

1.7 "Association Property™ shall mean (i) those certain parkway and drainage
areas within the Property and Improvements therein required by the County
as a condition to approval of the Project. which !mprovements may inciude,
without limitation, landscaping, sidewalks, Perimeter Walls, and Project enlry
monumentation (i) certain Specimen Trees and or other Entry Improvements
(as defined in Section 3.13) to ke installed by Declarant within certain of the
Lots, and (iii) any other common real property areas within the Property or
common Improvements which Declarant may elect to improve and/or convey
to the Association for the common use and benefit of the Owners, all as
designated on any subdivision map or plat Recorded by Deciarant for the
Property or any pertion thereof, and/or as identified in this Declaration, in any
amendment to this Declaration, or in any Declaration of Annexation Recorded
pursuant to Article 13 hereof, or in any Deed to the Properts.eor any part
thereof, executed by Declarant. After Recordation of a Declaration of
Annexation for such Association Property by Declarant and conveyance of
title in, ar grant (ar assignment) of easement (or other right of access¥ to such

9/16/98 3



Association Property to the Association, the Asscciation Property shall be
maintained by the Association in accordance with this Declaration.

1.8 “Association Rules® means any rules adopted by the Board to implement the
provisions of this Dedaration which concem the Association or the

Association Property in accordance with the Bylaws.

19 “Beneficiary” shall mean a mortgagee under a morigage or a beneficiary
under a deed of trust, as the case may be, and the assignees of such
mortgagee or beneficiary.

1.10 "Board” shall mean the Board of Directors of the Association elected in
accordance with the Bylaws of the Association and this Declaration.

1.4 “Byiider* shall mean a Person who is an Owner and who has acquired a
Development Tract from Declarant for the purpose of constructin
Residences and other amenities incidentat thereto upon the Lots established,
or to be established, within the Development Tract and thereafter renting,
leasing, and/or selling such Residences. "Developer” shall have the same
meaning as "Builder”.

1.12 “Bylaws” shall mean the Bylaws of the Association as such Bylaws may be
amended from time-to-time.

1.13 "common Expenses” means expenditures made by, or financial liabilities of,
the Association and incumred as required or permitted by this Declaration, the
Articies, or the Bylaws, including, without limitation, the costs of owning,
maintaining, managing, operating, repairing, and replacing the Association
and the Association Property, together with any allocations to reserves.

1.14 "Construction Activities® mean any construction (new. renovated, or
remodeled) activity, additions, alterations, grading, filling, excavations, and all
other development and construction type aclivities as more particularly
detailed in Article 10 hereof entitled "Architectural Cantrol®.

1.15 "County” shall mean the County of Clark, Nevada.

1.16 "Pecglarant” shall mean and refer to LEWIS HOMES - CARLYLE VENTURE,
L.L.C., a Nevada limited liability company, and its successors and assigns so
designated in a written instrument Recorded by Declarant expressly
appointing such successors or assigns as the Declarant.

1.17 "Declaration” shall mean this Declaration of Covenants, Conditions,
Restrictions, Reservations, and Easements, as the same may be amended
from time to time.

1.18 "Deed of Tryst® shall mean any mort or deed of trust or other

conveyance of a Lot, Development Tract, or Other Area within the Property to

secure the performance of an obligation, which conveyance will be

reconveyed of released upon the compietion of such performance. The term

_'lyost:gage' when used herein shall be synonymous with the tem “Deed cf
rust”.

9/16/98 4
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1.19 "Design Guidelines" shall mean any rules, regulations, or guidelines which
may be adopted by the County, Declarant, or the Architectural Committee
from time to time and which provide criteria for the construction, maintenance,
repair, removal, and/nr modification of Improvements within the Property.
Except for Design Guidelines adopted by the County, in the event of any
discrepancy or conflict between the Design Guidelines and this Declaration,
the provisions of this Declaration shall prevail.

1.20 “Developer” shall have the same meaning as “"Builder”.

1.21 "Qevelopment Tract™ shall mean an area within the Property, or portion
thereof, that is, or is intended to be, established as a legal subdivision
compased, or to be composed, of five (5) or more Lois, and t¢ be daveloped
and built upon by a Builder or Daveloper.

122 "Eamily® shall mean {i) a group of natural Persons related to each other by
blood or legally related to each other by marriage or adoption, or (i) 2 group
of natural Persons not all so related who maintain a common household in a

Residence on a Lot.

1.23 "Goveming Docyments® means this Declaration, the Articles, the Bylaws, any
AsAssocsa: %n Rules, ana any other documents that govem the operation of the
sociation.

1.24 "Improvement” shall mean all structures, buildings, and appurtenances
related thereto of every type and kind, including but not limited to, buildings
and structures; walkwags. paths, and trails; garages and carports; decks and
patio covers; roads, driveways, parking areas, sidewalks and pavement;
street lights; exterior stairways and iandings. pools; mal and other kiosks;
trash receptacies; gerading; excavation, fill or similar variance from established
grade(s) of a Lot, Development Tract, or Other Area within the Property; entry
monumeéentation and related features; fences and walls; stairs, decks, and
windbreaks: landscaping of any and all types and kinds, hedges, plantings,
planted trees and shrubs; sprinkler pipes and heads; drainage facilities; and
all other exterior fixtures and/or equipment. Improvements shall also mean
and refer to all additions and/ur medifications to the exterior of an
Improvement, including, but not limited to, (i) painting or staining the exterior
surfaca of any Improvement; (ii) changing the roofing material on any
Improvement; and/or (i) building, constructing, installing, altering. or
replacing, as the case may be, any of the aforesaid.

125 "included Property™ shall mean those portion(s) of the Annexable Propertg
from time to time made subject to this Declaration as provided in Article 1

hereof entitled "Annexation”.

1.26 "Lang Use Classification™ shall mean the land use or zoning classification or
other related or similar designation granted by the County under its
Ordinances for the Property, or any portions thereof.

1.27 "Lot® shall mean any legal, subdivided lot of land within the Property shown
upon any Recorded subdivision map or parcel map intended for the
development, use, and occupancy of a Residence. A Lot may contain
Improvements thereon. The term "Lot” as used herein shall further be
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deemed to have the same meaning as "Unit" in Chapler 116 of the Nevada
Revised Statutes, Secticn 116.1103S.

"Maintenance Funds® shall mean the accounts created for the receipt and
disbursement of the funds of the Association pursuant to Article 9 hereof
entitled "The Association: Use of Funds®.

"Mganager” shall mean any person, firm, or agent, whether an employee or

independent contractor, employed or engaged by the Association pursuant to

the Bylaws and this Declaration, and delegated any of the duties, powers,

gr;?lor fuactions of the Association as limited by this Declaration and the
aws.

"Member™ shall mean every Owner (including Declarant and any Builder) who

hoids a membership in Association pursuant to this Declaration, the

?rticles. and Bylaws. Member applies only to Owners of Lots or Development
rects.

“Mortgage” shall mean any mortgage or deed of trust or other conveyance of
a Lot, Development Tract, or Other Area within the Property to secure the
performance of an obligation, which conveyance will be reconve cr
released upon the completion of such performance. The term "Deed of Trust”
when used shall be synonymous with the term "Mortgage™.

"Notice and Hearing® shall mean written notice and a hearing before the
Board, or the Architectural Committee, as applicable, at which the Owner (or
party) concemed shall have 2n opportunity to be heard in the manner
provided in this Declaration or the Bylaws.

“Qrdingnces” shall mean the Ordinances of the County of Clark, Nevada,
including all codes, regulations and other municipal enactments.

"Qumner” shall mean the Person or Persons, including Declarant, holding a fee
simple interest to a Lot, Development Tract, or Area which is a part of the
Pror’)erty. but excluding those persons holding title only as security for the
performance of an obligation other than sellers under instaliment land sale
contracts. Owner shall include a Builder or Developer.

"Perimeter Walls* shall mean walls or fences improved by Declarant and
located within the parkway areas that are part of the Asscciation Property.
Except as set forth in Section 3.12 herein, the Perimeter Walls shall be
maintained by the Association.

"Person” shall mean a natural individual, a corporation, partnership, trust,
:imited liability company, or any other legal entity as recognized by Nevada
aw.

"Phase” shall mean a portion of the Annexable Prof)eny made subject to this
Declaration. The initial Property subject hereto shall be considered a Phase.

"Project” shail mean the Property and all portions of the Annexable Property
annexed hereto, improved pursuant to the Manaco Project Plan. The Project
(inclusive of the perty and all Annexable Property) may contain a

maximum of one thousand three hundred thirty-seven (1,337) Lots.

6
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1.39 "Proiect Plan® shall mean the master plan of development for the Project as
set forth on the Monaco master development plan per Zone Change ZC-
1270-97 and Tentative Subdivision Map No. TM 0207-97, as may be
amended from time to time by Declarant.

1.40 "Propernty” shall mean all of that real property described in Exhibit "A” and any
and all additions from time to time made thereto of the Annexable Property as
permitted by this Declaration, inciuding the Association Property.

141 "Record”, "Recorded”, "Filed", and "Recordation™ shall mean, with respect to
any document, the recordation or filing of such document in the Office of the
Recorder of Clark County, Nevada.

1.42 "Residence” shall mean a dwelling located on a Lot intended for occupancy
by a Family.

1.43 "Specimen Trees" means those certain trees which may be installed by
Declarant within certain of the Lots and maintained by the Association as set
forth in Section 3.13 herein.

144 "Supplemental Declaration® shall mean any declaration of covenants,
conditions, restiictions, reservations, and easements or similar document
supplementing this Declaration which is Recorded.

145 "Voling Power™ shall mean the total number of votes that are eligible to be
cast by all the Members.

ARTICLE 2
PROPERTY: DEVELOPMENT, OPERATION AND EFFECT
2.1 Pevelopment_in_GeneraliDeclarant Rights.  Declarant intends that the

Property, and all portions of the Annexable Property annexed hereto, shall be
developed (i) consistent with the Project Pian, as the same may from time to
time be medified by Declarant, in its sole discretion, with the approval of the
County and any other govemmental agencies having relevant jurisdiction
thereof, (ii) the i%n Guidelines, if adopted (iii) this Declaration, and () the
Ordinances of the County, and (v) any Association Rules ted by the
Board as provided in the Bylaws. Declarant intends to subdivide, impgrove,
and develop the Propr?org or portions theteof in stages, Phases, or increments
over an extended penoa of time. Such actions on the part of Declarant may
include, without limitation, the overall mass grading of the Property,
instailation of infrastructure, water, sewer, drainage, and other public
improvements and utilities, improvement and landscaping of Association
Property, and construction of Residences and incidental Improvements.
Declarant may elect, from time to time, to contract to sell, option to sell, sell,
or lease all or postions of the Property to one or more Developers or Builders
for the building of Improvements respectively on portions of the Property.
Withcut limiting the foregoing, and except as otherwise provided to the
contrary herein, Declarant reserves, for its benefit, as to the Property and
Annexable Property, (a) ail Development Rights set forth in NRS Section
116.11034, including, without limitation, the rights set forth in Article 13 herein
and the rights set forth in NRS Section 116.2122, and (b) all Special
Declarant’s Rights set forth in NRS Section 116.110385. Unless otherwise
expressly provided herein, the time for Declarant's exercise of such
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Development Rights and Special Declarant Rights shall commence upon
recordation of the Declaration and expire on the fifteenth (15th) anniversary of
such Recordation. Except as otherwise expressly provided herein, Declarant
may exercise such Development Rights and/or Speciai Declarant Rights with
respact to any portion of the Property or Annexable Property and at different
times; Declarant makes no assurances regarding the order in which such
portions of the Property or Annexable Properly will be subjected to the
exercise of such rights or regarding the property boundaries of such portions
of the Property or Annexable Property (except the legal descriptions thereof
set forth in ibits A and A-1 hereto). Except as otherwise expressly
provided herein, Declarant may further exercise any Development Right(s) as
to any portion of the Property or Annexable Property without exercising such
right(s) in all or in any other portions of the Property or Annexable Property.

2.2 Association Responsibilities. The sole purpose of the Association is to
provide for the maintenance, repair, improvement, upkeep, replacement,
preservation, and day-to-day operation of the Association Property as further
set forth in Article 6. The Association Prorerty initially includes those
parkway areas, including any Perimeter Walls located therein, together with
any Specimen Trees, all as identified on Exhibit "B" attached hereto. The
Association Property shall thereafter include any additional parkway areas
(including ang Perimeter Walls located thevein) within the Annexable Property
as required by the Counly, together with any other common real property
areas and/or Improvements within the Project, including, without limitation,
any additional Specimen Trees, which Declarant may elect to improve, annex,
and convey to the Association for tha common use and/or benefit of the
Owners of the Property, as provided in Section 1.7 and Article 13. The
Association’s responsibility to maintain any Association Property shall
commence when Declarant Records a Declaration of Annexation covefing
such propersty in accordance with Article 13 and conveys title or grants (or
assigns) an easement (or other right of access) to such Association Property
to the Association. Until such Recordation and conveyance or grant, the
Deciarant shall maintain any such property at Declarant’s cost and expense.

23 Effect. This Declaration is intended and shall apply to (a) al of the Property
described on Exhibit A", (b) all of the Association Property described on
Exhibit "B", and (c) those #gnio_ns of the Annexable Property described in
Exhibit "A-1* added hereto from time to time pursuant to Article 13.

ARTICLE 3
PROPERTY: USE RESTRICTIONS AND LIMITATIONS

Subject to the exemptions of Declarant as set forth in this Declaration, the Ordinances
and approvals of the County, and the limitatons as set forth in Article 15 hereof entitled
"Mortgagee Projection®, respectively, all real pgrerty within the Property shall be heid,
developed, leased, rented, sold, used, occupied, and enjoyed subject to the foliowing
fimitations and restrictions:

3.1 No Violation of Law, Nothing shall be done or kept in or on the Property which
would be in violation of any law, Ordinance, or this Declaration.
3.2 Noxious Activity; Animals. No noxious or offensive activity or noise shall be

camied on upon any Lot nor anything be done thereon which may be or may
become an annoyance or nuisance {o any Owners. No animals or fowl, other
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than household pets, shall be kept or maintained on the Property or any
portion thereof, and none shall be kept, maintained, or raised within the
Property for commercial purposes.

33 No Institutional Use. No Residence may be used for a public boarding house,
sanitarium, hospital, asylum, or institution of any kindred nature, or any use
not permitted by local law.

3.4 No Mining or Drilling. No derrick or other structure designed for use in boring,
mining, or quarmying for oil, natural gas, or precious metals shall ever be
erected, maintained, or permitted upon the surface of any Lot, nor shall any
boring, mining, quanying or similar operations be performed within five
hundred (500) feet of the surface of the Property except, however, that use by
tshe Declarant of any geothermal energy source shall not be prohibited by this

ection.

35 lectrical Interf 2. No electronic devices which may unreasonagtlr

interfere with television or radio reception of any Owner shall be locat
used, or placed on any portion of the Property.

3.6 Off-Road Vehicles. No unlicensed motor vehicles, inoperative motor vehicles,
long term parked vehicies (long term means typically not moved at least once
a weeKk), or boats shall be placed or located in the driveway or front yard area
of any Lot, or in any side *yard area in front of that line created by extending
the front of the residence footprint to the side property ines. Without limiting
the foregoing, no Person shall park (other than temporarily while providing a
service for a Lot}, store, or keep on any street within tha Property any large
commereial type vehicle (including, but not limited to, any dump truck, cement

mixer truck, oil or gas truck, or delivery truck).

37 Sightline Limitations. No fence, wall, hedge, or shrub planting which
obstructs sightlines at elevations between two (2) and six (6) feet above the
roadways within the Property shall be placed or permitted to remain on any
comer Lot within the tiangular area formed by the street propenty lines and a
line connacting them at points twenty-five (25) feet from the intersection of the
street lines, or, in the case of a round property comer, from the intersection of
the street property lines extended. The same sightline limitations shali apply
on any Lot within ten (10) feet from the intersection of a street property line
with the edge of a driveway or alley pavement. No free shall be permitted to
remain within such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sightlines.

3.8 Slopes. Each Owner of a Lot agrees that he will permit free access by
Owners of adjacent or adjoining Lots to slopes or drainage ways located on
his Lot, which affect said adjacent or adjoinirg Lots, when such access is
reasonably necessary for the maintenance or permanent stabilization of said
slopes. or maintenance of the drainag_.ee facilities for the protection and use of
property other than the Lot on which the slope or drainage way is located.

3.9 Drainage. Each Owner of a Lot agrees that he will accept the burden of, and
not in any way interfere with, the established drainage pattem over his Lot or
from adjoining or other Lots over his Lot, or in the event it is necessary to
change the established drainage, that he will make adequate provisions for
propéer drainage over his Lot. No structure or other material, includiig a wall
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or fence, shall be placed or ';:enniued to remain which may damage, interfere
with, obstruct, or retard the flow of water through drainage channels, or which
may change the direction of flow of such nnels. Without limiting the
faregoing, each Owner shall use his reasonable efforts to prevent surface
drainage on his Lot from accumuiating behind a wall or fence in order to
prevent or minimize the penetration of such water through or under the wall or
fence and any staining of such wall or fence. For the purmposes of this
Declaration, “established" drainage is defined as the drainage which occurred
at the time the overall grading of the Property. including, if applicable, the
landscaping of each Lot within the Property, was completed by Declarant.

3.9.1 If water drains toward the house or ponds against a Residence,
there is a possibility for damage to the structure. Each Owner
shali be responsible to maintain all Erading. landscaping, and
hardscaping in such a manner as to keep water away from the
foundation of the Owner's Residence.

39.2 Each Owner of a Lot agrees. as a part of the acceptance of the
burden of the established drainage pattem over his Lot from
adjoining or other Lots, to maintain any yard drain inlet and ali
other drainage features and improvements located on his Lot in
g ecliae?n and fully functioning state, unblocked and free of silt and

fis.

3.9.3 Each Owner of a Lot agrees that in the event any slopes located
on his Lot have been pianted for stabilization of said slope or
siopes andlor to comply with jurisdictional agencies'
requirtements, Owner shali adequately water and continuously
maintain said slope or slopes.

394 Each Owner of a Lot agrees that in the event that any slopes or
other area(s) located on said Owner's Lot or elsewhere in the
Property have had rip-rap, ground cover, or any other
stabilization technique installed for the purpose of stabilization
of slopes and/or as part of the drainage system for the Property,
the Owner shall take no action that will remove, dislocate, wash
out, cover up, or in any other way disturb or interfere with the
proper functioning or installation of such material. This
provisian includes the instaliation, and/or maintenance of block

walls and/or wood fences, including all retaining walls. Further,
Owner agrees to restore sak] material to its condition when

originally installed if any material is damaged, dislocated, or has
its functioning impaired in any other way.

3.95 In the event that an Owner of a Lot alters the grading of his Lot
within five feet of its property line, and this aiteration results in a
slope steeper than one foot vertically to three feet horizontal,
that stope must be stabilized mechanically in order to protect the
adjoining Lot. However, nothing in this Section shall be
construed to prevent any such alteration in any manner, with or
without retaining walls, by the Declarant, in camrying out the
development and improvement of the Property.

9/16/98 10
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3.96 Each Owner agrees to comply with and assume responsibility
for anything done or required to be done in compiiance with the
lans filed by Declarant with respect to the National Pollutant
ischarge Elimination System (NPDES) and Declarant’s Storm
Water Pollution Prevention Plan (SWPPP). Each Owner shall
assume all responsibility and liability relating to the prevention of
Eoi[utant discharge, including soil materials, from such Owner's
o)

Landscaping. Each Owner of a Lot agrees t0 install landscaping within nine
(9) months on his Lot and to keep and maintain it so as to prevent erosion
and to present an attractive and pleasing appearance at all times.

Declarant's Access. Each Owner of a Lot agrees that he will pemit free
access upon such Lot by Declarant for the purpose of remedying any default
under, or enforcing any provision of, this Declaration, and Declarant shall
have the right, but not the obligation, to take affirmative action pursuant to this
Section. Each Owner further agrees to permit Declarant, its successors or
assigns, to enter onto such Owner's Lot and to add or remove earth therefrom
in order to comply with grading plans approved by any authorzed local
agency, which ptans apply to the Properly or any of the Annexable Property
awned by Declarant, its successors or assigns.

Walls and Fences. Subject to the terms of this Section 3.12, each Owner of a

Lot upon which all or a portion of a wall and or fence may be located, agrees
to maintain, paint, and repair as needed said walls and/or fences. Without
limiting the fore%aing. each Owner of a Lot, Development Tract, or Other Area
bounded by a Perimeter Wall constructed between such Owner's property
and an exterior boundary s';eet, Association Property, or property not part of
the Project, shall be respensible for maintaining the interior portien of said
Penmeter Wall in good condition and state of repair, and by acceptance of a
deed to such Owner's Lot, agrees to so perform such maintenance and
repair. The maintenance of the exterior portion of the Perimeter Walls,
together with the repair or replacement of such Perimeter Walls (except for
damage caused by the Owner of the Lot adjacent to such Peiimeter Wall),
shall ba the responsibility of the Association and shall be a Common Expense
of the Association. All fences or walls located on the boundary line between a
Lot and another Lot shall be deemed to be "common walls” and constructed
and maintained in good condition and repair at the joint cost and expense of
the respective adjacent Owners. All other fences cr walls not described
above and located on the boundary line of a Lot shall be maintained in good
condition and repair at the sole cost and expense of the Owner of such Lot.

Entry Monumentation/Specimen Treas. Declarant reserves the right and
easement, for the benefit of Declarant, Association, and their respective
successors and assigns, without any obligation or duty to do so, in, over, and
under the Lots, including the right of reasonable ingress and egress, to instail,
maintain, repair, replace and/or remove lardscaping, incluging any Specimen
Trees, and/or entry monumentation which identifies the Project, including any
incidental improvements related thereto such as imigation, drainage, or
lighting improvements (collectively the "Entry Improvements”). Grantee shall
not take or Epenrut others to take. any action that would damage, change, or
modify the Entry Ingovements during the term of this easement and shall not
modify, trim, cut, damage. remove, relocate or otherwise tamper with the

11

-



= S T

Ca’ai 9210042

Entry Improvements, withcut written consent ar Declarant or the Board. This
easement and right shall continue unless and until the Recordation of a
quitclaim deed by Declarant or Association releasing its rights under this
easement, whereupon the Entry Improvements shall cease to be Association
Property and the terms of this Section 3.13 (and all other provisions of this
Declaration conceming the Entry improvements), shall cease to be of any
force or effect.

3.14 Dedlarant Indemnity. Each Owner shall indemnify, defend, and hold harmless
Declarant from any loss, liability, or expense related to damage to any public
Improvements, utiity Improvements, Entry Improvements, of Association
Property caused by such Owner, its agent, centractor, employees, or guests.
This indemnity shaii apply prior to acceptance of any Improvements by
jurisdictional agencies, utilities, or the Association and release of any financial
security provided by Declarant, and at any time thereafter for which Declarant
may be held responsible or liable.

Each Owner is advised that Declarant is often held financially responsible for
damage to such Improvements even after transfer of title to a jurisdictional
agency, utility or the Association and conveyance of Lots to Oaners. Also,
even if not financially responsible, release of financial security provided by
Declarant for such things as recordation of final maps is often held up
pending repair of such improvements. Examples of instances where this
provision may apply are damage to sidewalks, drive approaches, curb and
gutter, or landscape areas caused by an Owner’s landscaping activity, moving
vans, or swimming pool construction. [f, in the determination of the Declarant
in its sole discretion, such repair work is not performed in a timely manner,
Declarant or its assigns may perform such repair work. Such Owner(s) shall
reimburse Declarant for all expenses incurred in repairing such damage in an
amount equal 1o the sum of such expenses plus interest at an annual rate
equal to the lesser of ten percent (10%) per annum or the maximum interest
rate that can be crt:gaqed by law. Interest shall begin on the day on which
such work is dee by Declarant, in its sole discretion, to be complete.
Such reimbursement shall be due and payable upon written demand by
Declarant.

3.15 Damage. In the event of any damage to any wall, fence, or landscaping on or
adjacent to an Owner's Lot for which it is the Owner's responsibility to repair
or replace, such repair or replacement shall be done in a timely manner and
shall as much as practical be similar to the original improvement and match

adjoining improvements.

3.16 Declarant’s Exemption. Without limiting the generalig of the exemption
provided to Declarant under Secticn 11.2 of this Deciaration, nothing
contained in this Article 3 shall be construed to prevent the construction,
installation, erection, maintenance, and use by Declarant, or ils duly
authorized agents or contractors, of structures, Improvements, Signs, and any
other devices, vehicles, and equipment when, where and as deemed by

Declarant, in its sole discretion, to be necessary or convenient for the
development, use, and/or sale of the Property.
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ARTICLE 4

Reservation of Easements. Declarant expressly reserves for the benefit of all
of the Property and the Association Propeny reciprocal easements for
access, ingress, and egress for Declarant, all Owners, and the Association to
and from their Lot, Development Tract, or Area, or to and from the
Association Property, for the installation and repair of public utility services;
for minor encroachments of !mpsovements constructed on the Property or
Association Property, including, without limitation, walls and fences; for
drainage of water in accordance with the established drainage (defined in
Section 3.9) over, across and upon adjacent Lots, Development Tracts, or
Areas, and the Association Property resulting from the normal use of the
Property or Association Property; and for necessary maintenance and repair
of the Assaciation Preperty. Such easements may be used by Declarant, the
Assaciation, all Builders, and all other Owners, their guests, occupants,
tenants, subtenants, licensees, and invitees and Mortgagees.

nt Declarant expressly reserves, for the benefit of
Declarant, the right and easement to enter on and use all Lots, Development
Tracts, Areas, and the Associalion Property to complete Declarant’s
development of the Property and to market the Project, including, without
limitation, the right to maintain offices for sales and management, model
homes on Lots, and signs and/or entry monumentation, including the Entry
improvements, on the Associaticn Property or any Lots to advertise the
Project as set forth in NRS Section 116.2115.

mmm%_@wm_mm If any portion of any
Improvement to the Association Properly constructed by Deciarant
encroaches upon any Lot or Development Tract, an appurtenant easement
for the encroachment and for the maintenance of same, so long as it is
maintained in useable condition, shall exist over the burdened Lot(s). In the
event any such encroaching Improvement is partially or totally destroyed and
then rebuilt substantially identical to the destroyed Improvement, such
encroachment into the immediately adjacent Lot;s) due to such construction
shail continue to be permitted and an easement {or such encroachments and
the maintenance thereof shall thereafter continue to exist.

Lot Encroachment Easement. An easement appurtenant shall exist over all
adjoining Lots and the Association Property for the pumose of
accommodating any encroachment of Improvements constructed by
Declarant on a Lot due to engineering errors, errors in original construction,
settlement, or shifting of structures, or any other cause so long as such
encroachments shall exist. However, except for minor encroachments as
describad in Section 4.1, in no event shall an easement for encroachiment
exist in favor of an Owner if said encroachment occurred subsequent to the
original construction by Declarant due to the negligence or willful misconduct
of said Owner. In the event an Improvement on any Lot is partially or totaily
destroyed, and then repaired or rebuilt substantially identical to the destroyed
Improvement, there shall be easements appurtenant over adjacent Lots for
the construction and maintenance of said Improvements.

. nts. Each Lot, Development Tract, or Area is hereby
declared to be subject to all the easements, dedications, and rights-of-way

13
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granted or reserved in, on, over, and under the Project as shown on each
subdivision map or parcel map subdividing the Property or otherwise
contained in the public Records of the County.

46 Power To Grant Easements. Declarant (so long as Declarant owns any
portion of the Property) shall have the power to grant and convey to any third

Ervty easements and nghts-of-way in, on, over, or urder any Lots,
elopment Tracts, Areas, and the Association Property for the purpose cf
oonstmcting. erectinfq. operating, or maintaining lines, cables, wires, conduits,
or other devices for electricity, cable television, analog and/or digital
communication, power, telephone, and similar purposes, public or private
sewers, storm water ponds, drains and pipes. water systems, sprinkling
systems, water, heating and gas lines or nipes, and any similar public or
quasi-public improvements or faciiities which may be reasonably necessary
or beneficial to the Project. Each Owner, in accepting a deed to a Lot,
Development Tract, or Area expressly consents to such easements and
rights-of-way and authorizes and appoints Declarant (so long as Declarant
owns any portion of the Property) as attomey-in-fact of such Owner to
execute any and all instruments conveying or creating such easements or
rights-of-way.

a.7 Amendment To Eliminate Easements. This Declaration may not ba amended
to modify or eliminate the easements reserved herein without the prior written
approval of Declarant for so long as Declarant (or any affiliate or subsidiary of
Declarant) owns any land within the Property, and any attempt to modify or
%Iiné;'natatmis Section shall likewise require the prior written approval of

eclaran

ARTICLE 5
THE LANDSCAPE MAINTENN?NQE A§§QPQ!A! ION: FORMATION AND
MEMBERSHIP

5.1 Qrganization. The Association has been, or will be, organized under the
Nevada non-profit corporation law. The Association is charged with the
duties and vested with the powers prescribe¢ and limited by the Articles,
Bylaws, or this Declaration. Neither the Articles nor Bylaws shall, for any
reason, be amended or otherwise changed so as to be inconsistent with this
Declaration. If there should exist any ambiguity in any provision of the
Articies or B'K!aws. then such provision shall be ronstrued, to the extent
pDoes;ib!e;;O so that such provision shall be consistent with the provisions of this

aration.

9.2 Membership. The Members of the Association shall be each Owner
(including Declarant) of one (1) or more Lots, Development Tracts, or Areas
within the entirety of the Property. Membership applies to all of the land
within the Property. however, membership does not include nor apply to
public cr govemmental agencies or instrumentalities owning title to
Association Property. Membership in the Association shall be subject to this
Declaration, Nevada law, tha Atticles, and the Bylaws. All memberships in
the Association shall be appurtenant to the real property interest owned by
each Member as an Cwner. Membership in the Association shall not be
assignable, except to a Person to whom title to an interest in the Property has
been transfered. Any attempt to make a prohibited membership transfer
shall be void and wiil not be reflected on the bocks of the Association.
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5.2.1 A Member who has sold his real properly interest within the
to a contract purchaser under an installment land sale

Property

contract shall be entitied to delegate to such contract purchaser
his membership nght in the Association. Such delegation shall
be in writing and shall be delivered to the Board before such
contract purchaser may vote. However, the contract seiler shail
remain liable for all charges and assessments attributable to his
Lot, Development Tract, or Area unti fee tile thereto is
transfered. If the Owner of any Lot, Development Tract, or Area
fails or refuses to transfer the membership ra{g:stered in his name
to the purchaser thereof upon transfer of fee fite thereto, the
Board of Directors shall have the right to record the transfer upon
the books of the Association. The Board may levy a reascnable
transfer fee against any new Member and its Lot, Development
Tract, or Area (which fee shall be added to the Regular
Assessment chargeable to such new Member) to reimburse the
Association for the administrative costs of transfeming the
membership to the new Member on the records of the
Association.

5.3 Notification. Upon the sale or conveyance of a Lot, Development Tract, or
Other Area within the Property, the transferor thereof whether Declarant, a
Builder, a Developer or other Owner, shall, within thirty (30) days of such
transfer, notify in writing the Association thereof of such transferea's name
and address and ilentification of the property so transferred. The foregoing
applies to transfers from Declarant as well as transfers by any Owner, Builder
or Deveioper.

ARTICLE 6
NDSCAP INTENA !  F |

Limited Powers and Duyties. The Association, acting by and through its Board,
shall have the following limited powers and/or duties:

6.1.1 Repair and Mgintenance of Association Property. The power and
duty to own, plant, upkeep, restore, replace, manage, improve,
maintain and/or repair, as required by the County, the
Association Preperty and all Improvements thereon in a safe,
sanitary and attractive condition and in good working order and
repair, and to pay for utilties. gardening, and other necessary
services therefor. Al of the foregoing cbligations of the
Association shall be discharged when and in such manner as the

Board shall determine in its judgment to be appropriate.

{a)  Notwithstanding the foregoing, the Association Property
shall not include, and the Association shall have no
responsibility to provide, the services referred to herein
with respect to any parkway areas, or improvements
therein, or general common areas or improvements
overall within the Project, which are maintained by, or
accepted for maintenance by, the County or any other
govemmental agency or entity.

6.1
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Assessments. The power and duly to levy Assessments and
related charges on the Owners of all of the Propeny in
accordance with Articie 8 and to enforce payment of such
Assessments, including establishment and foreclosure of lien
therefor, ali in accordance with this Declaration and Nevada law.
Deciarant reserves the right, but not the obligation, to enter into
an agreement with the Association to subsidize, for the period
defined in the subsidy agreement, all or any portion of the costs
and expenses of the Association in ligu of the Association levying
Assessments hereunder to pay for such subsidized costs or
expenses.

Casements and Righis-ofl-Way. Subject {0 approval by the
County, the power, but nct the duty, to grant and convey tc any
Person easements and rights-of-way in, on, over, under, or
through the Association Property for the purpose of constructing,
erecting, operating, or maintaining thereon, therein, and
thereunder any pubiic or quasi-public Improvements or facilities.

Manager. The power, but not the duty, to employ or contract with
a professional manager or management company, in accordance
with NRS 116.31139, to perform all or any part of the duties and
responsibilities of the Association ("Manager”), and the power,
but not the duty, to delegate its powers to the Manager,
committees, officers and/or employees. Any such management
agreement, or any agreement providing for maﬁement typo
services by Declarant to the Association, if entered info during
the Dedlarant Control Period, shall be teminable by the
Association, acting through the Board, upon not less than ninety
(90) days’ prior written notice, and without penalty, at any time
after the Members of the Board, elected pursuant to Section 7.3.1
below take office.

Construction on Association Property. Subject to amoval by the
County, the power, but not the duty, by action of the Board, to
construct new Improvements or additions {o the Association
Property or demolish existing Improvements.

Legal and Accounting Services. The power, but not the duty, if
deemed appropriate by the Beard or required by a govemmental
agency, to retain and pay for legal and/or accounting services as
may be necessary or proper in the operation of the Association,
or in performing any of the express duties or rights of the
Association set forth in this Ardicle 6; provided, however, the
Association shall not initiate any such [tigation, or incur an

litigation expenses, including attorneys’ fees, in connection wi

the intiation of such litigation, without the approval of the
Declarant (during the Declarant Control Period) and a majority of
the Von'n? Pawer of the Association. Such approval of the Voling
Power of the Association shall not be necessary if the judicial
proceedings are initiated (i) to collect any unpaid assessments
levied pursuant to the Dedlaration, (i) to enforce the Goveming
Documents, (iif) to proceed with a counterciaim, or (iv) to protect
the heaith, safety and weifare of the Members. Notwithstanding
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anything to the contrary in this Declaration or the other Goveming
Documents, the Association shall have no right or power to
prosecute or prommote any litigation in its name, or on behaif of
any Members, conceming any real or personal property, or injury
or damage related thereto, other than conceming the Association
Property. and such Itigation conceming such property other than
the Association Property may not be the subject of any meetings
N of the Members or meetings of the Board.

6.1.7 Necessary and Incidental Power. The power, but not the duty,
to perforra any and all lawful acts incidental to and tn
furtherance of the Association’s exercise of its express powers
set forth in Sections 6.1.1 to 6.1.6 above which the Association

deems necessary or proper.

6.2 Dissolytion/Syspensien of Association. The sole purpose and reason for the
formation and existence of the Association is to maintain the common
parkway areas and other Association Praperty in satisfaction of a condition
imposed by the County for approval of the Project. Declarant reserves the
right to petition the County or other public or quasi-public agency to accept
the conveyance of and assume the cbligation to maintain, in perpetuity, such
Assaociation Property and related Improvements, including, without limitation,
a general, local or special improveme:t district, or landscape maintenance
district, or by means of a Supplemental Declaration whereby the costs of such
County maintenance are pald in whole or in part by the Owners. Such
reservation by Declarant includes the right by Declarant to unilaterally amend
the Declaration or record a Supplemental Declaration as necessary to permit
such maintenance by the County or other public agency and to execute, on
behalf of the Association and its Members, all documents of conveyance and
such other documents as may be required by the County to effect the intent of
this Section including, without limitation, 2ll documents required by NRS
Sections 278.4787 and 278.4789. Upon the conveyance of the Association
Property to, and acceptance of the obligation to maintain the Association
Property by, the County, or such other public agency, the Association shall be
dissolved in accordance with the Articles, Bylaws, and the NRS and shall
cease to have any further powers, duties, nghts, or obligations under this
Declaration and all covenants, conditions, restrictions, rescrvations, and
easements herein conceming the Association or Association Property shall
automatically terminate; provided that if such acceptance by the County is
subject to revocation by the County, then the Association shall not be
dissolved but instead shall be deemed inactive and all of Association’s rights
and obiigations hereunder, and under the Articles and Bylaws, together with
all eovenants, conditions. and restrictions herein conceming the iation
or Asscciation Property, shall be suspended unless and until the County
revokes such acceptance. Each Owner, by acceptance of a deed to a Lot,
agrees, as and to the fullest extent required by NRS Section 116.2118 and
any other applicable laws, to the foregoing dissolution of the Association and
termination of such covenants, conditions, restrictions, reservations, and
easements conceming the Association and the Association Property without
the need for any further consent by Buyer.

6.3 Audit. Any Member, who may be accompanied by an accountant or any

Mortgagee, may at any time and at his own expense cause an audit or
inspection to be made of the books and records of the Association inclusive of
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the examination and photecopying of ail financial and other records of the
Association, which records shall be made reasonably available to any such
Member and his authorized agents; provided that such audit or inspection is
made after a minimum of three (3) days prior written notice to the Board,
during normal business hours, and without unnecessary interference with the
operations of the Association or Manager of the Association.

54 Indemnity. All members of the Board and officers of the Association are
fiduciaries and subject to the insulation from liabiiity provided for directors of
corporations by the laws of the State of Nevada. All members of the Board
and such officers are required to exercise the ordinary and reasonable care of
directors of a corporation, subject to the business—judgment rule. In
furtherance of and without limiting the foregoing, the Association shali
indemnify, defend and hoid harmless any member of the Board or officer of
the Association as and to the fullest extant provided in Section 17.8.

6.5 Annyal Meetings of Members. A meeling of the Members of the Association
shall be naticed and heid by the Board at [east once each calendar year in
accordance with NRS Section 116.3108, and any amendments thereto.

6.6 Quadedy Meetings of Board. The Bylaws shall provide for and require that
the Board meet at least once every ninety (90) days in accordance with NRS
Section 116.3108, and any amendments thereto.

ARTICLE 7
THE LANDSCAPE MAINTENANCE ASSQCIATION: VOTING RIGHTS AND
LIMITATIONS

7.1 Voting Membership. Subject to the rights specifically reserved to Declarant as
set forth in Section 7.2 below, the Association shali have cne (1) class of
voting membership. Members (who must be Owners), including Declarant,
shall have a direct voting right in the Association equal 1o one &lvota for
each Lot owned. The vote for each Lot shall be exercised as the Owner(s) of
the Lot determine(s), but in no event shail more than one (1) vole be cast with
respect to any Lot. The "voting power” of the Association means all Members
entiied to vote hereunder.

7.2 Rights _Reserved _to _Declarant.  Anything herein to the contrary
notwithstanding, Declarant reserves for itself the absolute right, but not the
duty, to remove, appoint, or elect (i) ail members of the Board of Directors
and (ii) all officers of the Association for the period (the "Declarant Control
Period®) from the inception of the Asscciation through the earlier of:

7.2.1 Sixty (60) days after the conveyance of an aggregate of seventy-
five percent (75%) of the maximum number of Lots that may be
created within the Property and Annexable Property to individual
Builders, Davelopers, or Owmers other than Declarant (or an
affiliate or subsidiary of Declarant); or

7.2.2 Five (SL years after any right to add all or any part of the
Annexable Property to the Property was last exercised by
Deciarant; or
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7.23 Five (5) years after Declarant has ceased to offer any of the Lots
g:; Development Tracts for sale in the ordinary course of
Siness.

Declarant may designate, on a non-exclusiva basis, the rights above reserved
to one or more other Persons. Declarant may further voluntarily surrender the
rights above reserved before termination of the Declarant Control Period but
in that event Declarant may require, for the duration of the Deciarant Control
Period, that specified actions of the Board or the Association, as described in
a Supplemental Declaration executed and Recorded by Declarant, be
approved by Declarant before they become effective.

Special Rights of Owners. Subject to the faregoing. not later than sixty (60)
days after the last conveyance to Owners, other than Declarant, representing
an aggregate of. (a) twenty-five percent (25%) of the maximum number of
Lots that may be created within the Property and Annexable Property, at least
cne (1) member of the Board and not less than twenty-five percent {25%) of
all members of the Board must be elected by Owners other than Declarant,
and (b)fifty percent (50%) of the maximum number of Lotis that mafy be
created within the Property and Annexable Prog:’rty. at least one-third (1/3) of
the members of the Board must be elected by Owners other than Declarant

7.31 Upon termination of the Declarant Control Period under Section
7.2 above, the Owners (including Declarant) shall elect the
members of the Board except a majority of those elecled to the
Board shall be Members etected by Owners other than Declarant.
Thereafter, the Board shall elect the designated officers of the
Association. Upon such election, those persons so elected shall
immediately take office.

7.3.2 A two-thirds (2/3) vote of all Owners present and entitled to vote
at a meeting of the Owners, if a quorum is present, may remove
any member ¢f the Board with or without cause except for a
member(s) appointed by Declarant.

Quorym. Unless the Bylaws specify a larger percentage, a quorum shall be
deemed present at any meeting of the Members if more than twenty percent
520%) of the Voting Power of the Members of the Association, including
rant, are present in person or by proxy at the beginning of that meeiing.
A quorum shall be deemed present at any mesting of the Board if more than
fity percent (50%) of the Board are present at the beginning of that meeting.

Noncompliance/Remedy. If an Owner, or a tenant or guest of an Owner does
not comply with a provision of the Goveming Documents conceming the
Association or the Association Property, the Board may prohibit, for a
reasonable time, the Owner, or the tenant or guest of the Owner, from:

(@) Voting on matters related to the Association.

(b)  Using the Association Property . The provisions of this
Section do not prohibit the Owner, or the tenant or guest
of the Owner. from using any vehicular or pedestrian
ingress or egress to to or from the Owner's Lot,
including any area used for parking.
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ARTICLE 8
THE LANDSCAPE MAINTENANCE ASSQCIATION: ASSESSMENTS AND LIENS
8.1 Types of Asgessments: Personal Obligation. Each Owner (including

Declarant) of a Lot or Development Tract within the Property, by acceptance
of a deed or other instrument of conveyance therefor, whether it shall be so
expressed in such deed or such other instrument, is deemed to covenant and
agree to pay to the Association such Owner's pro rata allocation of all
Assessments for Common Expenses levied by the Association including (a)
the Regular (annual) Assessments {collected monthly, quartery, semi-
annually or otherwise as determined by the Board) as provided in Section 8.3,
(b) Special Assessments to supplement the Regular Assessments as
provided in Secticn 8.5, (¢) a Working Capital Assessment to fund initial
operating and reserve requirements of the Association as provided in Section
8.6, and/or (d} other charges and levies as permitted by this Declaration; all
such Assessments to be established and collected as herein provided.

811 Each Owner's prorata allocation of Assessments shall be
determined by a fraction, the numerator of which shall be the
number of Lots in the Progerty (includin% all Lots in the
Annexable Property annexed hereto) owned by Owner, and the
denominator of which shali be the tota! number of Lots in the
Property (including all Lots in the Annexable Property annexed

hereto).

8.1.2 All such Assessments, together with interest, costs, and
reasonable attorneys’ fees for the collection thereof, shall be an
obligation of each Gwner and shall be a continuing lien upon
each Lot or Development Tract within the Property subject
hereto against which such Assessment(s) is (are) levied. The
personal obligation for Assessments shall not pass to the
sugcessor-in-titte of any Owner unless expressly assumed by it.

Puposp of Assessments; Annual Limitation. All Assessments levied and
collected by the Association shall be used and disbursed solely for payment
of the Common Expenses. The annua!l amount of all Assessments pemmitted
under this Declaration, exclusive of any insurance premiums paid by the
Association, may not exceed $500.00 per year or, if greater, the maximum
amount permitted by NRS Section 116.1203(1}b) and NRS Section
116.4101(2)(g). That maximum amount may be increased as and to the
extent permitted by NRS Section 116.1115 and NRS Section 116.4101(g). It
is the express intention of Declarant that the Pruject be, at all times, a limited
expense liabiity planned community in accordance with NRS Sections
116.1203(1}b), 116.1203(2), and 116.4101(g). and that this Declaration and
the Project not be subject to any Seclions of NRS Chapter 116 except those
Sections expressly required by Sections 116.1203(1){b) and 116.1203(2),
unless otherwise expressly stated in this Declaration. Declarant reasenably
believes in good faith that such maximum stated Assessment will be sufficient
to pay the expenses of the Association. This Declaration cannot be amended
to increase the maximum assessment stated in this Section during the
Declarant Control Period without the consent of all Owners. Thereafler, any
such amendment shall be subject to the provisions of Article 14.

82
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8.3 Redqular Assessments: Imposition. Regular Assessments shall be established
on a calendar year basis which coincides with the fiscal year of the
Association, but may be levied and collected as otherwise set forth herein.
The first fiscal year of the Association may be less than a full calendar year.

8.3.1 The Board shall annually establish or approve a separate
budget and Regular Assessment for the Lots and Development
Tracts. Written notice of the amount of each annual Regular
Assessmant based upon such budget therefor along with a
summary of the budget or copy of the budget, as approved by
the Board. shall be promptly sent to every Member. A meeting
of the Members {0 consider separate ratification of each annual
budget must be held not less than fourteen (14) days nor more
than thirty (30) days after such writlen notices. The budget shall
be deemed ratified at such meeting unless 8 majority of the
voling power of the Members rejects such applicable budget
whether or not a quorum of the respective Members shall be
present at such meeting. !f the budget is rejected as aforesaid,
the last budget therefor so ratified shall continue in effect until a
new budget is adopted by the Board and ratified by the
Members as aforesaid.

8.3.2 Al installments of Regular Assessments shall be collected in
advance on a reguiar basis by the Board, at such frequancr
(e.g. semi-annually) and on such due dates as the Board shall
determine from time to time in its sole and absolute discretion.
Regular Assessments may be paid by the Member to the
Association in one check Or in separate checks.

8.33 Regular Assessments as to all of the Property (and any
Annexable Property after its annexation) shall, commence as to
the Property (or such Annexable Property annexed) on the date
the Properly is annexed into the Association pursuant to Section
13.4; provided Regular Assessments as to the initial Prope
subject to this Declaration described in Exhibit "A” hereto shall
commence on January 1, 1959. Upon the annexation of any
additional Association Property, the budget and the Common
Expenses shall be re-determined and recalculated to take into
account the increased costs to the Association due to such
annexation , and the Regular Assessments shall be accordingly
recomputed by the Board. Each Owner shall be notified in
writing by the Association of any such change in the amount of
the Regular Assessments.

8.34 From time to time, the Board of Directors may determine that ali
excess funds remaining at the end of each calendar year, over
and above the amounts used for payment of the Regular
Expenses. may be retained by the Asscciation and utilized at
the discretion of the Board to (a) reduce the following year's
Regular Assessment, (b) add to any reserve fund(s), (c) a
combination thereof, or (d) such other use(s) as reasonrably
determined by the Board consistent with this Declaration.
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8.35 Upon dissolution of the Association, whether incident to the
abandonment or termination of the maintenance of the

Association Property as set forth in Section 6.2 or otherwise, all
assets of the Assaciation, including any amounts remaining in
any of the Maintenance Funds, shall be distributed to the
County or other appropiiate public agency to be used for
purposes similar to those for which the Association was created.
In the event that such distribution is refused acceptance by aer(?l
such public agencies, such assets shall be granted, conveyed,
and assigried to any non-profit corporation, association, trust, or
other organization organized and operated for such similar
purpose, or upon written aggroval of not less than sixty-seven
R'ercent (67%) of all Members, may be granted to all of the
embers by conveyance of an equal, undivided tenancy-in-
common interest in such assets to each Ownerof a Lot.

34 Reqular Assessments: Allocation. Regular Assessments shall be charged to
all Owners and shall be secured by the respective Owner's particular Lot or
Development Tract. The Regular Assessments shall be individually allocated
to each respective Lot or Development Tract, as fcllows:

8.4.1 The Regular Assassments shall be allocated pro rata amorig all
of the Lots and Development Tracts of the Property then subject
to Assessment in accordance with the allocation formula set
forth in Section 8.1.1.

84.2 Any Development Tract not subdivided into Lots shall be
deemed to have the number of Lots shown on any tentative
map applicable to such Development Tract. As to Development
Tracts having no approved tentative map, then the potential
maximum number of Residences or Lots therecn allowed based
upon the applicable Land Use Classification and Qndinances
shall be so ulilized for allocation purposes until a tentative
subdivision map is approved. The Assessments herein shall be
on an aggregate lump sum basis as to the Development Tract
g;nt:! :7] final map shall be recorded and individual Lo!(s) created,
it at all,

843 Declarant and/or any Builder is obligated to notify the
Assaociation in writing accompanied by all appropriate Recorded
or approved maps, building permits, legal descriptions or the
like evidencing @ confirmation of a change in the number of Lots
within thirty (30) days of a change or confirmation as aforesaid.

85 Special Assessments. The Board, with the vote of at least a majority of the
Members, inciuding Declarant. may levy, in any fiscal year, a Special
Assessments for the purpose of (i) defraying. in whole or in pant, the cost of
any capital construction, reconstruction, repair or repiacement of any
Improvements upon the Assaciation Property, (ii) for the purpose of defraying
any other Common Expense incumed or to be incurred by the Association as
provided in this Declaration, or (iii) to cure any deficiency of the Association
which is not covered by the Regular Assessments. All Special Assessments
shall be fixed and levied in the same proportion as Reqular Assessments are
levied as set forth in Section 8.4, et saq. above, and shall be collected in the
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manner and frequency as determined by the Board. The Board shall provide
written notice to all Owners of any meeting at which any Special Assessment
is to be considered or action is to be taken on such Special Assessment at
least twenty-one (21) days before that meeting.

8.6 Working Capital Assessment. Upon the acquisition of record title to a Lot by
an Owner from Declarant, a Developer, or a Builder, , the Owner of such Lot
shall pay to the Association, or pay to Declarant if previously paid for that Lo?
by Deciarant to the Association, an amount to be established by the Board,
not to exceed $100.00 (the "Working Capital Assessment”), to be deposited
by the Assaciation in the Maintenance Funds and apportioned between the
operating fund and the reserve fund {(as described in Article 9) as the Board
determines is reasonably necessary: provided in no event shall such Working
Capital Assessment, together with such Regular Assessments and Special
Assessment levied against that Lot in any fiscal year exceed the limitations
set forth in Section 8.2. The Working Capital Assessment shall not constitute
an advance payment of Regular Assessments or Special Assessments and is
a separate Assessment in addition to such Regular Assessments and Special
Assessments.

8.7 Declarant Sybsidy. Declarant shall have the right, but not the obligation, to
pay all or any portion of the Common Expenses otherwise aliocable to each
Lot in excess of Developer's Assessment obligations to subsidize and reduce
tlr':g anl;m:;:t of the Assessments paid by all other Cwners during the term of
the subsidy.

8.8 Exempt Properly. The following property subject to this Declaration shall be
exempt from ail of the assessments herein:

8.8.1 Those poriions of the Property owned, dedicated to and/or
accepted by a local governmental agency or authority; and

8.8.2 Any Association Property.

8.9 Default, Remedies. Any Assessment not paid on or before its respective due
date ithereof as established by the Board, shall bear interest from the due
date of such Assessment at a rate not exceeding the maximum amount
allocable by Nevada law. ("Default Interest Rate"). The Board may establish
a uniform late charge, in addition to the Default Interest Rate as described
above, to compensate the Association for loss of use of funds, increased
bookkeeping, billing and other administrative costs. No such late charge on
any delinquent instaliment of an Assessment when coupled with the aforesaid
interest charge shall exceed the maximum amount of interest then allowable
by Nevada law.

8.9.1 if any installment of any Assessment hereunder is not paid cn or
before its due date, the Association may further declare all of
the unpaid balance of the entire Assessment levied against
such Owner and such Cwner's Lot or Development Tract to be
immediately due and payable without further demand, and may
enforce the collection of the full Assessment for such fiscal year
and all charges and interest thereon in any manner authonzed
by law and this Declaration, including, without limitation, an
action at law against the Owner personally obligated to pay the
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same, or an action to file and foreciose the lien against the
Owner's property interest securing same in accordance with
NRS Sections 116.31162 to 116.11368, inclusive.

89.2 No Owner may waive or otherwise escape liability for the
Assessments provided for herein by non-use of the Association
Property or abandonment of his Lot or Development Tract within
the Prope:ty.

8.9.3 The Association shall, within ten (10) days after written demand
by an Owner, and for a reasonable charge, fumish a cerificate
signed by an officer or agent of the Association, setting forth
whether the Assessments on that Owner's Lot or Development
Tract have been paid. A properly executed certificate of the
Association as to the status of Assessments against a Lot or
Cevelopinent Tract shall be binding upon the Association as of
the date of its issuance.

8.10 Notice of Lien. No action shall ba brought to enforce any Assessment lien
under Section 8.9 herein unless a Netice of Delinquent Assessments and
Lien {"Notice of Lien") is deposited in the United States Mail, certified or
registered, retum receipt requested, postage prepaid, to the Owner of the Lot
or Development Tract, or his successor in interest, at his last known address,
and to the Lot (if a different address). Such Notice of Lien must state (a) the
amount of the particular Assessment and default interest, late charges, costs
gncluding attomeys’ fees) and expenses, (b) a legal description of the Lot or

evelopment Tract against whiciy the Assessment was made, and (c) the
name of the record Owner. The Notice of Lien shali be signed and
acknowledged by an officer of the Association. The lien for the delinquent
Assessment shall continue until fully paid or otherwise satisfied, but shall be
extinguished unless proceedings to enforce the lien are instituted by the
Association within three (3) years after the delinquent Assessment became
due.

811 Feoreclosure of Liep by Sale. Unless otherwise pemitted by law, no sale to
foreclose an Assessment lien may be conducted until (a) the Association, or
its agent or attomey, has first executed and Recorded a Notice of Default and
Election to Sell the Real Property Interest ("Notice of Default") to satisfy the
delinquent Assessment lien, and (b) the delinquent Owner, or such Owner's
successor in interest, has failed to crady the amount of the delinquent
Assessment, default interest, costs (including attomeys’ fees) and expenses
incident to its enforcement for a period of sixty (60) days after such
Recordation. Such sixty {60) day period shall commence on the first da
following the later of (i) the day upon which the Notice of Default is Recorded,
or (i) the day upon which a 2opy of the Notice of Default is sent by registered
or certified mail, retum receipt requested, to the Owner, or such ers
successor-in- interest, at his address, if the address is known, and to the
address of the Lot or Davelopment Tract. The Notice of Defauit must contain
the same information as the Notice of Lien but also shall describe the
deficiency in payment and the name and address of the Person authorized b
the Association to enforce the lien by sale. A copy of the Notice of Default
shall also be mailed by the Association, by first class mail, within ten (10)
days after Recordation thereof, to those Persons required by NRS Section
116.21163. The Association, or ils agent or attomey, shall, after the
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expiration of such sixty (60) day period and before the foreclosure sale, give
notice of the time and place of the sale ("Notice of Sale") in the manner and
for a time not less than that required by law for the sale of real property upon
execution, except that a copy of the Nolice of Sale must be mailed on or
before the first publication or posting, by certified or ragistered mail, retum
raceipt requested, to the Gwner, or such Owner's successor-in-interest, 2t his
address if known, and otherwise to the address of the Lot or Development
Tract, and to such Persons required by NRS Section 116.311635(2). Any
such sale provided for above must be conducted by the Association, its agent
or attomey, in accordance with NRS Section 116.31164. The Assaciation
shall have the power to credit bid on the Lot or Development Tract at the
foreclosure sale, and to acquire and hold, lease, mortgage, and convey the
same. Upon completion of the foreclosure sale, an action may be brought by
the Association or the purchaser at the sale in order to secure occupancy of
the defaulting Owner's property so sold, and the defaulting Owner shail be
required to pay the reasonable rental value thereof during any period of
continued occupancy by the defaulting Owner.

Curing of Defaylt. Upon the timely curing of any default {or which a Notice of
Default was Recorded by the Association, the Association shall record an
approprate Release of Lien, upon payment by the defaulting Member of a
reasonable fee, as determined by the Board, to cover the cost of preparing
and Recording such release.

Cumylative Remedies. The Assessment liens and the rights of foreclosure
and sale hereunder shall be in addition to, and not in substitution for, all cther
rights and remedies which the Association and its assigns may have
hereunder and by law, including a suit to recover a money judgment for
unpaid Assessments, as above provided.

Priority of Lien. Except as provided below, the sale or transfer of any Lot or
Development Tract shall not affect the Assessment lien nor render it invalid or
void. The lien of any of the Assessments, including default interest, costs,
expenses and attomeys’ fees as provided for herein, shall be subordinate to
the lien of any First Mortgage Recorded prior to Recordation of a Notice of
Default. The sale cr transfer of an{ Lot or Development Tract pursuant to
judicial or nonjudicial foreclosure of such First Mortgage recorded prior to
Recordation of a Notice of Default shall extinguish the lien of such
Assessment as to payments which became due prior to such sale or transfer,
provided, such saie or transfer shall not relieve such Lot or Development
Tract fram lien rights for any Assessments thereafter becoming due.

ARTICLE 9
THE ASSOCIATION: USE OF FUNDS
Maintenance Funds. The Board shail establish and maintain at least the

following Maintenance Funds in separate bank checking, savings, and/or

similar accounts into which shall be deposited all monies paid to the

Association, and from which all disbursements shall be made, as provided

gergin. in the perfoomance of functions by the Association under this
eclaration:

9.1.1 An operating fund for current Common Expenses of the
Assaciation based upon the budget therefor; and
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9.1.2 A reserve fund for replacements and repairs of the major
components of the Association Property, and to fund operating
deficits that involve major repairs or replacements; provided the
reserve fund shall not be used for daily maintenance.

Each of the Maintenance Funds shall be established as separate trust
savings or trust checking accounts at federally insured banking or savings
institutions taking into account the limits of such insurance and the solvency
of the bank(s) or financial institution{s). To qualify for higher returns on
accounts held at banking or savings institutions, the Board may commin&le
any amounts deposited into any of the Maintenance Funds, provided that the
integrity of each individual Maintenance Fund shall be preserved on the
books of the Association by accounting for disbursements from, and depaosits
to, each Maintenance Fund separately. The Board is permitted to also utilize
"conservative” or low or non-risk money market and similar funds in order to
obtain higher yields on held funds.

ARTICLE 10
ARCHITECTURAL CONTROL

Purpose: Scope of Review. Before commencing any buiiding operations,
wntlen approval must be obtained from the Architectural Committee
established herein (hereinafter referred to as the Committee™) covering
building, piot and other Improvement plans for all Improvements (excegting
landscaping) erected, altered, renovated, remodeted, placed, or assembled

on any Lot within the Properly, including, without limitation, g‘arages and
fences {collectively "Construction Activities®), except, however, that approval
of the Committee shall not be required for Construction Activities conducted
by Deciarant, its successors and assigns. The Committee can charge a
reasonable fee (not to exceed $50.00 per application) to cover the cost of
reviewing any Construction Activities. The approval of said Committee shall
include style, design, appearance, harmony of extemal design with
Declarant's general scheme, location of the proposed Improvement with
respect to topography and finish grade elevation, and as to comer Lots, the
street frontage thereof, but shall not be construed as modifying, altering, or
waiving any of the provisions herein set out or established by law. All
Construction Activities shall be done in substantial compliance with the plans
and specifications therefer approved by the Committee. Declarant and/or the
Committee shall have the authority, but not the obligation, to raquire that an
Owner take all actions as may be necessary, at that Owner's expense, o
remedy any noncompliance. Any Owner who violates the provisions of this
Article shall reimburse Declarant or the Committee, upon demand, for any
expenses incurred by Declarant or the Commiltee in comecting any
noncompliance.

xempti intment. Neither Declarant, nor the Committee, rior
any member thereof, shall be held responsible, or liable in any manner
whatsoever, to any Owner for any loss or damage due to design concepts,
aesthetics, errors, or defects, patent or latent, shown or omitted, on any plans
or specifications upon which it may pass, or any Improvements erected
therefrom. Three (3) persons appointed by Declarant, acting without
compensation, shall comprise the Committee until the Deciarant ceases to
have any ownership interest in any portion of the Property (including all
Annexable Property that may have been annexed hereto) at which time their
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tems shall expire and said Committee shall terminate and be dissolved
unless within one hundred eighty (180) days prior to sald date new members

shall be elected by the Owners of a majority of the Lots in the Property. which
elzction shall be publicly recorded as an addendum to this Declaration. In the

event of such an election by Owners, terms of the elected Committee
members shall be one (1) year in duration, commencing initially on the day
next following such election, and subsequent elections shall be held annually
thereafter. Declarant hereby appoints as initial members of said Committee,
Robernt E. Lewis, Leah S.W. Bryant, and Jacqueling S. Ackerman, all of whom
have as their business address, 3325 Ali Baba Lane, Suite 603, Las Vegas,
NV 89118, fully reserving the right of substitution during the period of
Declarant’s control of the Committee, In the even! of death, resignation,
removal, incapacity, or unwillingness to act of any member of the Committee,
the remaining members shall have full authority to designate a successor,
subject to approval of Declarant, which approval may be withheld in
Declarant's sole discretion.

10.3 Approval Process. The decision of a majority of the Commitiee, or of a
representative appointed by the majornity thereof, acting in good faith in its
sole discretion, upon any matters submitted to or referred to if, shall be final;
provided, however, that such decision may not violate any of the provisions
set out in this Declaration. It is further provided thatif no a groval shall have
been sent by tha Committee to any Owner within thity (30) days from the
date of receipt of a submittal, such inaction shall be deemed disapproval.
Any decision or approval by the Committee shall not ralieve an Qwner from
complying with any requirement of a public authoritg having jurisdiction, and
shall not constitute any representation or guaranty by the Committee or any
member thereof of compliance of the submitted maiter with any statute,
ordinance, or regulation pertaining theretc. The Committee shall further have
no liability or responsibility to the applicant, the Association, or to any other
Owners based upon its approval or disapproval of, or failure tomae;(njprove or

disapprove of, any Construction Activities proposed or constiu by any
Member or Owner.
ARTICLE 11
INTERESTS AND EXEMPTION QF DECILARANT
1.1 Interest of Declarant. Each Cwner of land which is a part of the Property

acknowledges by Recordation of a deed or other instrument of conveyance
thereof, whether or not it shall be so expressed in any such deed or other
instrument, that Declarant has a substantial interest to be protected with
regard to the overall development of MONACO, and in thus assuring
compliance with and enforcement of this Declaration and any amendments

thereto (and any Supplemental Declaration). Notwithstanding any other
provisions of this Declaration, until such time as Declarant no longer owns
an?v of the Propertge(including all Annexable Property annexed hereto), the
following actions, before being undertaken by the Association and/or the
Members, shall first be approved in writing by Declarant:

11.1.1 The construction of new facilities or improvements not originally
inciuded in or on the Association Property; or

i1.1.2 Any significant reduction of Association maintenance or other
services, including any transfer of the Association's
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maintenance obligations to the County, or other public agency
as provided in Section 6.2.

1.2 Exemption of Declarant. Declarant intends to undertake the work of
constructing Residences and incidental Improvements upon the Project. The
completion of that work, and the sale and/or other dis | of such
Residences, is essential to the establishment and weifare of the Project as a
residential communily. In order that Declarant’s work may be completed as
Declarant, in its sole discretion, deems to be in the overall best interest of the
Project, nothing in this Declaration, including, without Ilimitation, the
restrictions set fosth in Articles 3 or 10 of this Declaration, shall be understood
or construed to limit, and no Owner or the Association shall do anything to
interfere with, the right of Declarant (i) to perform and complete excavation,
grading, filling, construction, development and landscaping to and on any
pottion of the Propesty, or to alter the foregoing and its construction plans and
designs, or (ii) to construct such Residences and additional Improvements as
Declarant deems advisable in the course of development of MONACO until
such time as Declarant shall not own any portion of the Property (including all
Annexable Property annexed hereto), or (iii) to modify the Project Plan with all
requisite govemmental approvals. Such right shall include, but not be limited
to, grading work as may be approved by any agency having jurisdiction, the
storage of construction materials and construction vehicles, and erecting,
constructing, and maintaining on the Property such structures, trailers, offices,
signs, and displays as may be reasonably necessary for the conduci of its
business of developing, leasing, selling. managing, and operating MONACO.
This Declaration shall further not limit the right of Declarant, at any time, to
establish on that land additiona) licenses, easements, reservations, and
rights-of-way to itself, to utility companies, to govemmental agencies or to
others as may from time to time be reasonably necessary to the proper
development, utilization, and disposal of the Property by Declarant.

11.21 All or any portion of the rights of Declarant hereunder and
elsewhere in this Declaration may be assigned on a non-
exclusive basis by Declarant to any successor-in-interest to any
portion of the Properly (or any portion of the Annexable
Property,) by an express Recorded written assignment which
specifies e rights of the assignor so assigned.

otwithstanding any other provision of this Declaration, the prior
written approval of Declarant, as master planner and developer
of the Property, will be required before any amendment to this
Article shall be effective.

11.2.2 The rights and reservations set forth in this Article shali
terminate on the earlier of (i) the date Declarant no longer owns
any land within the Prope (including all Annexable Property
annexed hereto), or {ii) the fifteenth {(15th) anniversary after the
Recordation of this Declaration.

ARTICLE 12
INSURANCE

12.1 Duty To QObtain Insyrance. The Board shall be respansible to procure and
maintain, or cause to be procured and maintained, for the Association and the
Association Property, 1o the extent reasonably available, the insurance
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required by Section 116.3113 of the Nevada Revised Statutes as outlined
herein, and such cther insurance as the Board deems z&empﬁate. All such
insurance shall be for the benefit and protection of the Owners, Association,
Members, the Board, Architectural Committee, Declarant and holders,
insurers and guarantors of Mortgages, as their interests may appear, but
subject to loss payment provisions as set forth below.

12.2 Required Coverage. Subject to Section 12.1 above, the Board shall procure
and maintain the following. to the extent reasonably available, at all times
after the conveyance by Declarant of any Association Property to the
Asscciation as set forth in Section 2.2:

12.2.1 Public liability and property damage insurance (including
insurance for medical payments) arising out of a single
occurmrence of not less than an aggregbate $1 million or such
greater amounts as may be required by Chapter 116 of the
Nevada Revised Statutes, the lending agencies listed in Section
12.2.6, any govemmental agency having jurisdiction over the
Association Property, or as reasonably determined by the Board,
covering all occurrences commonly insured a?ainst for death,
badily injury, and property damage arising out ot or in connection
with the use, ownership, or maintenance of the Association
Property. The deductible shall not exceed limits, if any,
established by the foregoing lending or govemmental agencies.

12.2.2 Property insurance on the Association Property insuring against
all risks of direct physical loss commonly insured against,
including, fire and casually insurance with extended coverage, in
an amount, after application of all deductibles, not less than 80%
of the actual cash value of the insurable improvements, if any.
situated on Association Property at the time the insurance Is
purchased and at each renewal date, exclusive of land,
excavations, foundations, and other items nomally excluded
from property policies.

12.2.3 Fidelity bond coverage in such reasonable amount(s) as the
Board concludes is sufficient for protection of the Association and
its Members. If the Association has employees and/or will be
directly nandling funds and monies, then such fidelity coverage
rnust include the directors, officers, trustees, employees,
Manager and agents of the Association, [f an independent
Manager shall be engaged by the Association and such Manager
shall be responsible for any funds and monies of the Assoclation,
then such Manager shall provide to the Association said fidelity
coverage for the Manager’s officers, directors, employees and
agents.

12.24 Officer's and Director’s liability insurance in such reasonable
amount(s) as the Board concludes Is sufficient for protection of
any person who is or was a director, officer, ernploree. servant
or agent of the Association to insure against liability asserted
against such person or incurred by such person in any such
capacity or by reason of such person’s status, whether or not
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}h% _{{tssociation would have the power to indemnify against such
1ability.

12.25 Statutory industnal insurance caverage as required by the State
of Nevada in the event the Association shall have employees. If
an independent Manager or agen! shall be engaged by the
Association, then such Manager or agent shall be required to
maintain such covevage for its employees.

12.2.6 Such other or additional insurance coverage as deemed
necessary or prudent by the Board, or to the extent required by
the Federal Housing Mortgage Association ("FNMA), the
Government National Mortgage Association ("GNMAT), the
Federal Home Loan Mortgage Comoration (*FHLMC®),
Department of Veteran Affairs ("VA"), or Department of Housing

and Urban Development/Federal Housing  Authority

("HUD/FHA").
Annual insurance Review. The Board shall, commencing with the initial

conveyance by Declarant of the Association Property to the Association, and
thereafter at least annually, review the insurance carried by or on behalf of
the Association for the purpose of determining the types, amounts and
deductibles of coverage to be so carmried.

Trustee for Proceeds. All insurance proceeds under any such insurance
policies as provided for in this Article shall be paid to the Board of Directors
as Trustees. The Board shall have full power to receive the proceeds and to
deal therewith as provided herein. Insurance proceeds shall be used by the
Assaociation for the repair or replacement of the property or Improvements for
which the insurance was carried and as otherwise required by Chapter 116 of
the Nevada Revised Statutes.

12.4.1 Except as otherwise specifically provided in this Declaration, the
Bnard, acting on behalf of the Kssociation and all Members, shall
have the exclusive right to bind such parties in respect to ail
matters affectin? insurance carried by the Association, the
seltlement of a loss claim, and the surrender, cancellation and
madification of all such insurance.

Insurance Premiums. Insurance premiums for any insurance coverage

obtained by the Assaciation shall be a Common Expense to be included in

the Regular Assessments levied by the Association and collected from the

Members. That portion of the Regular Assessments necessary for the

E&uired insurance premiums shall be separately accounted for by the
ociation.

Policies/Certificates.  Certificates of insurance evidencing the foregoing

insurance shall be issued by the insurer(s) and, together with proof of

payment of premiums, shall be delivered without charge by the Association to

all First Mortgagees and Owners who have requested the same in writing.

Any First Mort%agee or Owner may further request a copy of any insurance
y

policy camed the Association and such copy shall be delivered within
fifteen (15) days of such request; the Board may levy a fee to cover its costs

therefor.
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12.7 Notice of Expiration Requirements. All of the policies of insurance maintained
by the Association shall contain a provision that such policy or policies shall
not expire or cause {0 be canceled, terminated, or materially modified without
at least thirty (30) days’ prior written notice to (a) the Board and Declarant,
and (b} those Ownars and First Mortgagees who have been issued a
certificate of insurance pursuant to Section 12.6 above, who have a written
request with the camier for such notice.

12.8 Coverage/Waiver Requirements. The policies of liability and property
insurance carried by the Association as required by Sections 12.2.1 and
12.2.2 above, shall provide, if reascnably available, that:

12.8.1 The insurer waives its right to subrogation of claims against all
Owners, their tenants, subtenants, licensees, invitees, users, or
other members of the Owners' households;

12.8.2 The insurer waives any defense based upon coinsurance by the
Owners; rather, the Association’s policies shall provide primary
coverage if at the time of loss under the policy there is insurance
in the name of an Owner covering the same risk covered by the
Association Policy;

12.8.3 The insurer waives any right of setoff. counterclaim,
apportionment, proration, or contribution by reason of other
insurance not carried by the Association;

12.84 The insurer waives any invalidity, other adverse effect or defense
on account of any breach of warranty or condition caused by the
Association, any Owner or any tenant, subtenant, licensee,
invitea, user, or occupant of any Owner, or arising from any act,
neglect, or omission of any named insured or the respective
agents, contractors, and employees of any insured; no act or
omission by any Owner, unless acting within the scope and
authority on behalf of the Association, shall void the policy orbe a
candition to recovery under the policy.
129 Waiver of Claims. As to all dpolicies of insurance maintained by or for the
benefit of the Association and the Owners, the Association and the Owners
hereby waive and release all claims againsi one another, the Board of
Directors, and Declarant to the extent of the insurance proceeds available,
whether or not the insurable damage or injury is caused by the negligence of
or breach of any agreement by any of such Persons.

1210  Owners' Insurance. Each Owner may oblain insurance on his parsonal
property and all other Improvements located on his Lot or other land within
the meerty and any public liability insurance as he may deem desirable to
cover his individual liability for damage to person or property occuring on or
in his individual Lot or elsewhere. If any loss intended to be covered by
insurance carried by the Assocsiation shall cccur and the proceeds payable
under the Association's policies are reduced by reason of insurance carried
by any Owner, such Owner shall assign the proceeds of such insurance
cammied by him to the Association, to the extent of such reduction, for
?éaggcatio;jegy the Board to the same purposes as the reduced proceeds are

applied.
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1211 Insyrance Not Reasonably Available. If the insurance required under Sections
12.2.1 and 12.2.2 is not reasonably available to the Association, and/or if the
waivers set forth in Section 12.8 are not reasonably available to the
Assaciation, the Association shall cause written notice thereof to be hand
delivered or mailed, postage prepaid, to all Owners.

ARTICLE 13
ANN [

13.1 Annexation. Declarant (subject to the provisions of this Article) may, but shall
not be required to, at any time or from time to time during the period
commencing upon Recordation of this Declaration and ending on the fifteenth
15th) anniversary of such Recordation, add to the Property covered by this
eclaration all or any portion of the land described on Exhibit A-1 attached
here {"Annexable Propeity”) then owned by Declarant (or successors and
assigns) by Recording one or more deeds, notices, declarations, or
supplements hereto (which forms of recorded instruments are each referred
to herein as a "Declaration of Annexation®) that identify the land to be
annexed ("Annexed Property”). The Annexable Property need not be
contiguous nor adjacent to the Property.

13.1.1 Upon the Recording of a Declaration of Annexation covering any
portion of the Annexable Property and containing the provisions
set forth herein all of the terms and provisions contained in this
Declaration shall apply to the Annexed Property from and after
the Recording of said Declaration of Annexation in the same
manner as if it were originally covered in this Declaration and
originally constituted a portion of the Property consistent with the
provisions of Section 2.3 above. Thereafter, the rights,
obligations, privileges, duties, and liabilities of the parties to this
Declaration with respect to the original Property and the rights,
obligations, privileges, duties, and liabilities of the Owners,
tenant, users, occupants, and Morigagees of land within the
Annexed Property shali be the same as in the case of such land
originally affe by this Declaration. Upon the recordation of a
Declaration of Annexation, the portion of the Annexable Property
so annexed shall be subject to all Assessments under Article 8 of
this Declaration, including that portion of any Regular
Assessments allocable to the remainder of that fiscal year of the
Association.

13.2 Declaration of Annexation. The Declaration of Annexation refeired to above

shall be executed and acknowledged by Declarant and Recorded and shall
contain at least the following provisions:

13.2.1 A reference to this Declaration, which reference shall state the
date of Recordation hereof and the Instrument number or other
relevant Recording data of the Clark County Recorder's Office;

13.2.2 A statement that the provisions of this Declaration shall fully apply
to the Annexed Property,;
13.2.3 An exact description of the Annexed Propenty;
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13.24 A description or designation of whether any or ai? of the Annexed
Property is Association Property.

133 VAHUD/FHA Approval, As a condition precedent to any annexation of the
Annexable Property, VA and HUD/FHA, if either of such agencies so require,
shall be advised of any such annexation, and such annexation shall be in
accordance with any requirements of VA and HUD/FHA.

ARTICLE 14
AMENDMENT
14.3 Procedures.
14.1.1 By Declarant. Until such time as Declarant no ionger owns any

portion of the Property (including an}/ of the Annexable Property
annexed hereto), no provisions of this Declaration may be
amended or terminated except by Recordation of a written
instrument signed by Declarant approving such amendment or
termination.

{a)  Anything in this Article to the contrary notwithstanding,
Declarant reserves the right, until such time as Declarant
no longer owns any portion of the Property (including any
of the Annexable Property annexed hereto) to unilaterally
amend all or any part of this Declaration to such an extent
and with such language as may be required to comply with
all applicable laws, or as may be requested by
govemmental mortgage insurance agencies, including,
without limitation, FNMA, GNMA, FHLMC, VA or
HUD/FHA, and to further amend to the extent requested
by any other federal, state or local govemmental agency
which requests such an amendment as a condition
precedent to such agency's approval of the Project, or any
portion thereof, or of this Declaration, or such agency's
acceptance of the Association Property for maintenance
by such agency, or by any federally chartered lending
institution as a condition precedent to lending funds upon
the security of any Lot(s) or any portions thereof within the
Property. Any such amendment shall be effectuated by
Declarant executing and Recording an instument of
amendment therefor.

(b) Itis the desire and intent of Declarant to retain control of
the Association, its activities and the Property during the
anticipated period of planning, zoning, subdividing,
dividing, parcelizing, development, construction, sale,
and/or leasing of the Property in order to insure the
cemprehensive development of MONACOQ in accordance
with the Project Plan, Design Guidelines, if any, and the
entitements granted by the County, the Ordinances and
this Declaration. If any amendment requested pursuant to
the provisions of this Article deletes, diminishes, alters or
abrogates such contrcl, Declarant shall have the right to
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prepare, provide for, and adopt as an amendment hereto,
other and different controi provisions.

14.1.2 By Owners. Subject to Section 14.1.1 above, and Section 6.2
herein, the provisions of this Declaration may only be amended
by Recordation of an amendment approved by vote of not
less than sixty-seven percent (67%) of all Owners in the Property.
Any such amendment shall be evidenced by a written instrument
executed and acknowledged by Declarant (if Declarant’s consent
is required under Section 14.1.1) and at least two (2) officers of
the Association certifying that the amendment was approved by
ge re ﬁite percentage of the Owners, and the instrument then

ecorded.

ARTICLE 15
M

15.1 Mortgagee Protection.  Nolwithstanding any other provision of this
Declaration, no amendment or violation of this Declaraiion shall operate to
defeat or render invalid the rights of the Beneficiary under any of Trust
or the Mortgagee under any Mortgage upon any of the Property made in good
faith and for value, and Recorded prior to the Recordation of such
amendment, provided that after the foreclosure of any such Deed of Trust or
Mortgage or a deed or assignment in lieu thereof such property shall remain
subject to this Declaration, as amended.

15.2 Special Provisions. Notwithstanding any and all provisions of this Declaration
to the contrary, in order to induce FHLMC, GNMA, FNMA, VA, and/or
HUD/FHA to participate in the financing of the sale of Lots within the Property,
the following "special provisions® are added hereto (and to the extent these
added provisions, pertaining to the rights of Mortgagees, FHLMGC, FNMA,
GNMA, VA, and/or HUD/FHA, conflict with any other provision{s) of this
Declaration, these added "special provisions® shall control):

15.2.1 Each holder, insurer, and gquarantor of a First Mortgage
encumbering any Lot, upon filing a written request for notification
with the Board, is ntitled to receive capies of the Natice of Lien,
Notice of Default, and Notice of Sale from the Association with
respect to any dsfault by the Mortgagor of such Lot in the
performance of such Mortgagor’s obligations under Article 8 of
this Declaration. For purposes of this Declaration and the
Bylaws, “First Mortgage™ shall mean a Mortgage with first priority
over other Mortgages or Deeds of Trust on a Lot within the
;mr;t:erty and "First Mortgagee® shall mean the holder of a First

_ ortgage.

15.2.2 Every Owner, including every First Mortgagee of a First Mongm
encumbering any Lot, which obtains title thereto pursuant to
remedies provided in such Mortgage, or pursuant to foraclosure
of the Mortgage, or by deed (or assngnmerrgz in lieu of foreclosure,
shall be exempt from any “right of first refusal® created or
purported to be created by this Declaration.
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15.2.3 Unless at least sixty-seven percent (67%) of the First Mortgagees
of Lots (based upon one (1) vote for each Mortgage within
the Property) have given their prior written approval, neither the
Assaciation nor the Members shall amend this Declaration, the
Articles of Incorporation, or Bylaws of the Association in such a
manner that the nights of any First Mortgagee wil be materially
and adversely affected.

15.2.4 All holders, insurers and guarantors of First Mortgages within the
Property, upon written request, shall have the right to (a) examine
the books and records of the Association during normal business
hours, (b) require from the Association the submission of the
annual budget {without expense to the ho'der, insurer or
guarantor requesting such statement) and other financial data
reasonabiy requested in writing from the Board, (c) designate in
writing to the Beard a representative to attend all meetings of
Members, without the right to vote.

15.3 Assignees. In addition to the foregoing, the Board may enter into such
contracts or agreements on behaif of the Association as are re%.nred in order
to satisfy the guidelines of FHLMC, FNMA, GNMA, VA, and HUD/FHA, or any
similar entity, so as to allow for the purchase, guaranty, or insuring, as the
case may be, by such entities of First Mortgages encumbering Lots with
Residences thereon. Each Owner including Declarant hereby agrees that
such attion will benefit the Association ard the membership of the
Association, as a class of potential Mortgage borrowers and potential sellers
of their respective property, if such agencies approve the Property as a
qualifying community under their respective policies, rules and regulaticns, as
adopted from time to time. Mortgagees are hereby authorized to fumish
information to the Board conceming the status of any Mortgage encumbering
a Lot so insured or guaranteed.

ARTICLE 16
DECLARANT'S RIGHT TO CURE ALLEGED DEFECTS

itis Declarant’s intent that all improvements of every type and kind which may be installed
by Declarant as part of the Project, including, but not limited to, Residences, sidewalks,
driveways, streets, roads, parking areas, fences, walls, landscaping, signs, utilily pipes,
lines or wires, sewer and drainage systems, and grading on ail of the Lots and
Assaciation Property within said Property (collectiveg. e "Deciarant improvements”) be
of a quality that is consistent with construction an¢ developrnent practices for production
housing of this type. Nevertheless, Gue to the complex nature of construction and the
subjectivity involved in evaluating such quality, disputes may arise as ‘o whether a defect
exists and Dedlarant’s resrormbnlity therefor. Itis arant’s intent to resolve all disputes
and claims recarding "Alieged Defecis® (as defined below) amicably, and without the
necessity of time consuming and costly litigation. Accordingcly, all Owners and the
Association, Board, and Architectural Committee shall be bound by the following claim
resolution procedure:

16.1 Declarant’s Right To Cure. In the event that the Association, Board,
Architectural Committee, or any Owner or Qwners (collectively, "Claimant”)

claim, contend, or allege that any portion of the Lots on said ngerdty and/or
any Declarant Impravements are defective or incomplete, or that Declarant or
its agents, consultants, contractors, or subcontractors (collectively,
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"Declarant’s Agents®) were negligent in the planning, design, engineering,
%radmg. construction, or other development thereof (collectively, an "Alleged

efect’), Declarant hereby reserves the right to inspect, cure, repair, and/or
replace such Alleged Defect as set forth herein.

16.2 Notice to Declarant, In the event that a Claimant discovers any Alleged
Defect, Claimant shall, within a reasonable time after discovery, nolify
Declarant, in writing, at 3325 Ali Baba Lane, Suite 603, Las Vegas, Nevada,
89118, Attention: Regiona! Manager, or such other address at which
Declarant maintains its principal place of business, of the specific nature of
such Alleged Defect ("Notice of Alleged Defect”).

16.3 Right To Enter, Inspect, Cure, Repair, and/or Replace. Immediately after the
receipt by Declarant of 2 Notice of Alleged Defect or the independent
discovery of any Alleged Defect b% Declarant or any governmental agency,
and for a reascnable time thereafter, as part of Declarant's reservation of
right, Declarant shall have the right, upon reasonable notice to Claimant and
during nommal business hours, o enter ento or into, as ap,plicable. any Lot,
Deveiopment Tract, Area or the Association Properlr. and/or any Dectarant
Improvements for the purposes of inspecting and, it deemed necessary by
Declarant, cunng, repairing. and/or replacing such Alleged Defect. In
conducting such inspection, cure, repairs, and/or replacement, Declarant shall
be entilled to take any actions as it shall deem reasonable and necessary
under the circumstances.

16.4 Legal Actions. No Claimant shall initiate any legal action, cause of action,
proceeding or arbitration against Declarant alleging damages (a) for the costs
of curing, repairing, or replacing any Alleged Defect, or (b) for the diminution
in value of any real or personai property resulting from such Alleged Defect,
or (c)for any consequential damages resulting from such Alleged Defect,
unlezs and unti! Ciaimant has (i) delivered to Declarant a Notice of Alleged
Defect and (ii) Declarant has, within one hundred twenty (120) days after its
receipt of such Notice of Alleged Defect, either (1) failed to cure, repair, or
replace such Alleged Defect or (2) if such Alleged Defect car not reasonably
be cured, repaired, or replaced within such one hundred twenty (120? day
penod, failed to commence such cure, repair, or replacement of the Aileged
Defect and, thereafter, failed to pursue diligently such cure, repair, or
replacement to completion. During any such period while Declarant is
diligently pursuing to completion the cure, repair, or replacement of the
Alleged Defect, Claimant shall not stop, restrict, hinder, interrupt, or cthenvise
interfere with any reascnable action or activity taken by Declarant, its
employees, agents, or independent contractors, to inspect, cure, repair, or
replace any Alleged Defect, whether or not such action or activity is taken, or
is proposed to be taken, on property owned by Claimant.

16.5 MMMMMMMMM Nothing set forth
in this Article shall be construed to impose any cbligation on Declarant to
inspect, cure, repair, or replace any item or Alleged Defect for which
Declarant is not otherwise obligated to do under applicable law or any limited
warranty provided by Declarant in connection with the sale of the Lots and/or
the Declarant Improvements constructed thereon, nor shall anything set forth
in this Asticle constitute an express or implied representation, wamanty or
%uarantee by Declarant conceming any Declarant Improvements, the

roperty, the Annexable Property, or the Project. The right of Declarant to

/16/98 36



16.6

16.7

9/16/98

ﬂ‘ d 4
L Urs

enter, inspect, cure, repair, andfor replace reserved hereby shall be
irrevocable and may not be waived and/or terminated except by a writing, in
recordable form, executed and recorded by Declarant in the Official Records
of the County.

NRS Chapter 40. The terms, conditions and procedures set forth in this
Article 16 are in addition to the terms, conditions and procedures set forth in
NRS Chapter 40, and shall, to the maximum extent pemitted by law, be
exercised by any Claimant prior to instituting a claim and/or commencing an
action under Chapter 40 for "constructional defects” as defined in Chapter 40;
provided, however, the procedures set forth in this Article 16 shall not
abrogate any of the requirements of Claimant under Chapter 40, inclusive of
the requirement that Claimant, at the end of the foregoing 120 day period,
notify Declarant in writing of any alleged constructional defects which
Declarant failed to cure during that 120 day period at least 60 days prior to
bringing an action under Chapter 4C. Further, to the extent any provisions of
this Article 16 are inconsistent with the provisions of Chapter 40, the
provisions of this Article 16 shall apply to the maximum extent permitted by
law and shall extend all the time periods set forth in Sestion 11 of Chapter 40
until expiration of the 120 day period set forth in this Asticle 16. [t is the
express intent of Declarant to provide, by this Article 16, an initial 120 day
period for Declarant to investigate and cure any constructional defects alleged
by Claimant before the provisions of Chapter 40 are implemented and
initiated by Claimant including, without limitation, the notice of claim,
inspection, offer of settlement, and repair provisions of Chapter 40. Each
Owner, by accepting title to any portion of the Properly, as evidenced by
recordation of a deed to Owner describing that land, agrees to be bound by
all of the provisions of this Article 16.

itration 9f Di . For purposes of this Section 16.7, the following
definitions shall apply:

16.7.1 "Declarant” shall mean the entity executing this Declaration and
its respective predecessors, successors, subsidiaries, and/or
affiliated corporations, parent companies, sister companies,
divisions, partners, joint venturers, the general contractor for the
Project, affiliates, owners, officers, directors, employees,
shareholders, agents, and assigns.

16.7.2 "Claimant® shall include all Owners, the Associatior, Board
and/or Architectural Committee, and their successors, heirs,
assigns, subsequent Owners, and any third parly claiming any
right or interest in the Property through them.

16.7.3 "Property” shall mean the land and improvements which are the
subject of this Declaration, including, without limitation, the
Property (defined in Section 1.40), Annexable Property (defined
i1n 7$;ec:son 1.1), and the Association Property {defined tn Section

16.7.4 “Project” shall mean all of the Monaco planned community.
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DECLARANT AND EACH CLAIMANT, BY ACCEPTING TITLE TO OR AN
ITI_\'l_'TAETREST IN ANY PORTION OF THE PROPERTY OR PROJECT, AGREE

(1)  Subject to Declarant’s right to cure any Alleged Defect pursuant to the
provisions of this Article, the arbitration procedures described below
shall be the sole, exclusive, and final means of resolving any "Dispute”
between them and/or between their respective successors-in-interest.
As used nerein, "Dispute” shall mean any claim, cause of action
whether at law or in equity) or disagreement of any nature whatsoever
*Claim®) arising from or in connection with the sale or transfer of the
roperty to Claimant, the salas contract and releted documents,
construction or installation of any improvements on the Property or
Project, the grading of the Property or Project, Declarant’s One-Year
Limited Warranty, performance of customer service work by or on
behalf of Declarant on or in connection with the Property or Project,
other than a Claim made pursuant to Nevada Revised Statutes,
Sections 38.300 to 38.360, including, without limitation, Claims for real
and persorg,l(fropeny damage, constnuction defects (whether patent or
latent), ily injury or wrongful death, nendisclosure,
misrepresentation, fraud, emcticnal distress, monetary damages,
rescission of any agreement, enforceability of this Arbitration of
Disputes Provision, and/or specific performance. Declarant, in its sole
discretion, shall be entitled to require that any or all contractors,
subcontractors, suppliers, consultants, partners, affiliates, or agents of
Declarant who may have liability in connection with the Dispute be
participants in the arbitration procedure described below; provided,
however, that Declarant’s failure or inability to require that such
contraciors, subcontractors, or agents be parties to the following
proceedings shall not affect the obligations and entitltements of
Claimant and Declarant under this Arbitration of Disputes Provision.

(2)  With respect to any Dispute govemed by Nevada Revised Statutes,
Sections 40.600 to 40.695, inclusive, mediation of any Dispute is
hereby waived and the mediation procedures set forth in Nevada
Revised Statutes Section 40.680 shail not be utilized. In lieu of the
mediation procedures set forth in Nevada Revised Statutes Section
40.680, the following procedures shall apply thereto, as well as to any
other Disputes between Claimant and Declarant:

(@) Anydispute between Claimant and Declarant where the claim of
damage is $3,500 or less, including disputes govemed by the
provisions of Nevada Revised Statutes Section 40.600 io
40.695, inclusive, where the estimated cost of repair or
replacement of the item(s) in dispute is $3,500 or less, shail be
within the sole jurisdiction of the Small Claims Court and neither
mediation nor arbitration shall be applicable unless both
Claimant and Declarant so agree in writing.

{(b) Any Dispute between Claimant and Declarant where the claim
of damage is more than $3,500, including disputes govemed by
the provisions of Nevada Revised Statutes Sections 40.600 to
40.659, inclusive, where the estimated cost of repair or
replacement of the item(s) in dispute is more than $3,500, shall,
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upen request by either Claimant or Declarant, be submitted to
arbitration conducted in accordance with the Federal Arbitration
Act, 9 US.C. 1, et seq.. the Uniform Arbitration Act of the
Nevada Revised Statutes, and the Construction Industry
Arbitration Rules of the American Arbitration Assocdiation
"AAA‘). Arbitration shall be initiated by filing a written demand
or Arbitration with the AAA, accompanied by the required filing
fee, and concumrently mailing a entry of the demand to the other
Party. Unless Ciaimant and arant agree otherwise, the
procedures for Large, Complex Construction Cases issued by
the AAA shall apply to all cases to the extent such procedures
are not in conflict with the Federal Arbitration Act or the Uniform
Arbitration Act.

Before any Dispute can be submitted to arbitration, the party wishing to
submit the Dispute must first, at least sixty (60) days prior to filing a
Demand for Arbitration, give the cther party written notice of the
Dispute and, with reasonable speciﬁcity. the actions that should be
taken by the other party to rescive the Dispute. With respect o any
Dispute re‘_?ulated by Nevada Revised Statutes, Sections 40.600 to
40.695, inclusive, this sixty (60) da{‘notice. if given by Claimant, shall
comply with the requirements of Nevada Revised Statutes Section
40.645. Each party may, prior to the arbitration hearing, conduct
discovery as provided in Nevada Revised Statutes Ssction 40.680, and
Nevada Rules of Civil Procedure Section V, Rules 26 to 37, inclusive.

This Arbitration of Disputes Provision is intended to be binding upon
Claimant and Declarant for all claims regulated by Nevada Revised
Statutes Sections 40.600 to 40.695, inclusive, after all the
requirements of Sections 40.645 to 40.675 for resolution of the dispute
prior to commencement of a civil action have been satisfied or waived
br Claimant and Declarant in accordance with said statutes and in
place and instead of any court action described therein.

{(3) The arbitration shall take place in the office of the AAA nearest to the
Property, at such time and date selected by the arbitrator. Any dispute
regarding the scope of the arbitraticn or the procedures to be followed
in the arbitration shall be resolved by the arbitrator.  Only
compensatory damages are recoverabie and the arbitrator chosen for
the arbitration shall have no authority to award damages for emotional
distress, consequential, punitive, or any other nature of damages other
than compensatory damages as are recognized by Nevada law. In no
event shall one party’s liabilily to the cther exceed the original
purchase price of the house. The combined cost (fee and expenses)
of the AAA and of the arbitrator shall be apportioned equally between
Claimant and Declarant. Each party shall bear its own attomeys' fees
and other costs. The award rendered by the arbitrator must be
accompanied by a wrntten decision of the arbitrator that contains
written findings or fact and conclusions of law and, once so rendered,
shall be binding, final, and non-appealable as to all parties in the
arbitration to the fullest extent permitted by Nevada law, including,
without limitation, Nevada Revised Statutes Sections 38.015 t0 38.2G5,
inclusive, and Sections 40.660 %0 40.695, inclusive, except that an
appeal may be taken if an award is based on any deviation by the
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arbitrator from the terms of this Arbitration of Disputes Provision. In
furtherance thereof, and to the fullest extent permitted by Nevadalaw,
Claimant and Declarant waive the provisions of Nevada Revised
Statutes Section 38.145. Judgment on the award rendered by the
arbitrator may be entered in any court of competent jurisdiction.
Except as otherwise expressly set forth in this section, the arbitrator
shall strictly foilow Nevada law.

No notice, claim, or communication between Claimant and Declarant,
whether under any written limited waranty or otherwise, shall stop the
running of any statute of limitations. In addition to the Construction
Industry Rules of the AAA, the following additional rules shall govern
the arbitration: (a) with the exception of contractors, subcontractors,
suppliers, consultants, partners, affiliates, and agenis added by
Declarant as provided herein, the parties to the arbitration shall be
limited to Claimant and Declarant, and (b) Claimant and Declarant
shall each pay one-half (1/2) of the initial fee for such arbitration.

Declarant may, in its sole discretion, consolidate the Disputes of other
Claimants in the event that such Disputes are similar in nature and, if
the aggregate amount of damage claimed by such Ciaimants exceeds
$3.500, such Disputes will be addressed in the same manner as a
single Dispute where the claim of damage is more than $3,500 as set
forth in paragraph (2){b) of this Section 16.7.

if any provision or aspect of this Arbitration of Disputes Provision is
determined by a court of competent jurisdiction to be invalid or
unenforceable, or if any provision or aspect of this Arbitration of
Disputes Provision is superseded or rendered unenforceable by any
law which becomes effective after the date of this Declaration, the
remainder of this Arbitration of Disputes Provision shall nevertheless
remain in full force and effect and continue to be binding. If there is
any conflict between this Arbitration of Disputes Provision and the
other provisions of this Declaration, including the other provisions of
tsl;‘is“Artic.'tfm 16, the provisions of this Arbitration of Disputes Provision
all con .

Each Claimant waives any right to mediation Claimant might have
under Nevada or federal law for all Disputes and, for Disputes
exceeding $3.500, agrees to have any such Dispute arisinq out of the
matters including in the above “Arbitration of Disputes” provision
decded by neutral, binding arbitralion as provided in the above
"Arbitration of Disputes® provision and Claimant gives up any rights
Claimant might possess to have such Dispute litigated in a court or jury
trial, as well as any rights Claimant may have to obtain emotional
distress, consequential, punitive, or any ather nature of damages other
than compensatofy damages recognized by Nevada law, and Claimant
also gives up Claimant’s judicial rights are specifically included in this
“Arbitration of Disputes® provision. [f Claimant refuses to submit to
arbitration, Claimant may be compelled to arbitrate under Nevada law.
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171 Tem. Except as ctherwise provided in this Declaration, all of the terms and
provisions of this Declaration shall run with and bind the Property and each
and every portion thereof, and shall inure to be the benefit of and be
enforceable by Declarant {so long as Declarant owns any land within the
Property), the Association (as to the Association Property only), the Owner of
any land subject to this Declaration, their respective legal r?‘presentaﬁves.
heirs, successors, and assigns. and any Mortgagee encumbering any of the
Property for a term of twenty-five (25) years from the date this Declaration is
Recorded after which time this Declaration shall be automatically extended {or
successive pernods of ten (10) years each, unless a araticn of
Termination meeting the requirements of an amendment to this Declaration,
as set forih herein, has heen Recorded.

17.2 Notices. Any notice permitted or required to be delivered as provided herein
shall be in wrting and may be delivered personally, by a recognized
professional courier service, or by U.S. Mail. If delivery is made by U.S. Mail,
it shall be deemed to have been delivered two (2) business days after a co;:f
of the same has been deposited in the United States mail, postage prepald,
certified, retum receipt requested, addressed to any Person at the address
given by such Person to the Association for the Purpose of service of such
notice, or to the Residence or business address of such Person if no address
has been given to the Association. Such address may be changed from time
to time by notice in writing to the Association.

17.3 Enforcement and Non-Waiver.

17.3.1 Right of Pt f .. Except as otherwise expressly
provided herein, the Assoclation {as to the Association Property
only), and any Qwner, inciuding Declarant (so long as Declarant
owns lands within the Prorer;g. shall have the right, but not the
duty, to enforce any or all of the provisions of this Declaration
against any property within the Property and the respective
Owner, tenant, subtenant, licensee, or the like thereof. Such
right shall include an action for damages, as well as an action to
enjoin any violation of this Declaration. The enforcement powers
of the Association shali be limited to enforcement of any
provisions of this Declaration conceming the Association
Property and the Association and, except for the levy and

collection of Assessments, the Association shall have no
authority, right, or duty to enforce any provisions of this

Declaration which concem any other portions of the Property,
inciuding the Lots, Development Tracts, and Other Areas.

17.3.2 Violation and Nuisance. Every act or omission whereby any
provision of this Declaration is violated in whole, or in pan, is
hereby declared to be a nuisance and every remedy allowed by
law or in equity against a nuisance, either public or private, shail
be applicable against every such result and may be exercised by
Dedarant, an er, the Association (if the act or omission
concems the Association Property), or their successors-in-
interest
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17.33 Viglation of Law. Any violation of any federal, state or municipal
law, ordinance, code or regulation with respect to any Lot
Development Tract, or Other Area within the Property by an
Owner (other than Declarant) is hereby declared to be a bre
of this Dedaration and subject o all of the enforcement
procedures set forth herein.

17.34 Remedies Cuymylative, Each remedy provided by this
Declaration is cumulative and not exclusive. The Association
may, at its option, without waiving the nght to enforce its lizn
against a Lot, Development Tract, or r Area within the
Pbr?perty. bring a suit at law to enforce each Assessment
obligation.

172.35 Non-Waiver. The failure of the Association, the Architectural
Committee, and/or Declarant to enforce any of the provisions of
this Declaration which they have been given the express power
to enforce, respectively, at any time, shall not constitute a waiver
of this right thereafter to enforce any such provision or any other
provisions hereof.

17.36 Mortgages. Any breach or amendment of this Declaration shall
not affect or impair the lien or charge of any First Mortgage or
First Deed of Trust made in good faith and for value on any Lot
(or any Improvements respectively thereon), provided, however,
that any subsequent Owner of such property shall be bound
hereby whether such Owner’s title was acquired by foreclosure,

in a trustee’s sale ¢r otherwise.

17.3.7 Attomeys' Fees. Any judgment or award rendered in any action
or proceeding hereunder, including a suit to collect delinquent
assessments, in favor of the pravailing party shall include sums
for attomeys’ fees, in such amount as the Court may deem
reasonable, and court or arbitration costs, both at trial and on

appeal.

174  Interpretgtion.

17.4.1 Restrictions Construed Together. All of the provisions of this
Declaration, including all Exhibits attached hereto and which are
hereby incorporated herein, shall be liberally construed together
in conformity with the laws of the State of Nevada to promote and
effectuate the fundamental concepts of the Property, the Project
Pfan and MONACO overall as set forth in this Declaration. All
references to the Nevada Revised Statutes or NRS shall be

deemed to include all successor statutes.

17.4.2 Restrictions Severable. Notwithstanding the provisions of the
foregoing subsection, each of the provisions of this Declaration
shall be deemed independent and severable, and the invalidity or
partiak invalidity of any provisian or portion hereof sha!l not affect
the validity or enforceability of any other provision.

9/16/98 42


rhabermas
Highlight


93092107422 >
0j097

17.4.3 Context. Unless the context requires a contrary construction, the
singular shali includa the plural and the plural the singular; and
the masculine, feminine or neuter shall include the masculine,

feminine and nauter. '

1744 Captions. All captions and titles used in this Deciaration are
intended solely for convenience of reference and shall not affect
that which is set forth in any of the provisions hereof.

175 No Public Right of Dedication. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of ail or any part of the Property to the
public, or for any public use. except as specifically set forth herein or
respectively granted or dedicated therefor now or hereafter.

176 Constryctive Notice and Acceptance. Every Person who owns, occupies or
acquires any ri%r;t, litte, estate or interest in or to any portion of the Properly
does and shall be conclusively deemed to have consented to each and every
applicable limitation, restriction, easement, reservation, condition, covenant,
term, and provision contained herein, whether or not any reference to this
Declaraticn is contained in the instrument by which such Person acquired an
interest in the Property, or any portion thereof.

17.7 No Representation of Warmanties. No representations or wamanties of any
kind, express or implied, have been given or made by Declarant or its agents
or employees in connection with MONACO overall, the Project, the Property,
the Annexable Property, or any portion thereof, or any existing Improvements
or future Improvements thereon, the physical condition thereof, zoning,
compliance with applicable !aws, fitness for intended use, or in connection
with the subdivision, sale, leasing, operation, maintenance, cost of
maintenance, taxes, or regulation thereof, or timing of devetopment thereof,
excepl as specifically and expressly set forth in this Declaration,

178 Indemnificgtion. Except to the extent such liability, damage, or injury is
covered by insurance maintained by the Association, the tion's
officers, directors, attomeys, agents, and employees, shall be indemnified,
defended, and heid harmless by the Owners and the Association a?ainst all
claims, causes of action, suils, costs, expenses, and liabliities, including
attomeys’ fees, reasonably incurred by or imposed upon any of them in
connection with any proceeding to which any of thern may be a parly, and
court or arbitration costs, or in which any of them may become involved, by
reason of their being or having been an officer, director, attomey, employes,
or agent of the Association, or any settlement thereof, whether or not they are
an officer, director, attomey, employee, or agent at the time such expenses
and Labilities are incurred, except in such cases wherein such person is
adjudged to have committed frsud, willful or wanton misfeasance, or gross
negligence in the performance of his duties. Notwithstanding the foregoing, in
the event of a settlement, this indemnification shall apply only when the Board
of Directors of the Association determines that such settlement and
reimbursement is in the best interest of the Association.

179 Prorities _angd_Inconsistencies.  If there are conflicts or inconsistencies
between this Declaration and either the Articles or Bylaws, the terms and
provisions of this Declaration shall prevail.

9/16/98 43



IN WITNESS WHEREOF. Declarant has executed this Declaration this_ 2]t day
of September, 1998.

LEWIS HOMES — CARLYLE VENTURE,
L.L.C.. a Nevada limited liability company

By: Lewss Homes Management Corp.,
a Calfomia corporation

its Manager
By: ‘W

ar €. Liuius

WBF:cjg:h\944'G1995-11.doc

‘REFUAN 1L
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STATE OF NEVADA )ss
COUNTY OF CLARK } )

This i t was acknowledged before me on Scpreubes. 2/ 1958 date),

by EP@ eT & L 1S (name(s)) as
FRTRCEIZED A(CCEAT ttleyof Le(q 1S HCOMES

MANRCEMELT (/£ name of company or individual represented).

/

j\& L;LL-—d_kn'\ ‘&.‘ (__ﬁ.u_ ‘

T G vy P Siate Of Nevac] Signature of Notarial ofﬁée?

! oot KRuDER | (Title and :

] ) c | itte_ and rank (optional)

Fnz 3324089 wmo.m ) A ARt A K M#—M‘C%

------------- (My commission expires__/A-07-06 )
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[Description of Property)
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seressema  THIS LAND DESCRIPTION DESCRIBES A PARCEL OF LAND GENERALLY LOCATED NORTH

OF DESERT INN ROAD AND WEST OF BUFFALO DRIVE FOR RESTRICTION CLARIFICATION
PURPOSES.

LAND DESCRIPTION

A PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH,
RANGE 69 EAST, MOUNT DIABLO MERIDIAN, CLARK COUNTY, NEVADA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEING THAT CERTAIN PLAT KNOWN AS “MONACO NO. 1™ ON FILE IN THE CLARK COUNTY
RECORDER'S OFFICE IN BOOK 83 AT PAGE 50;

EXCEPTING THEREFROM:
LOTS 71-80. INCLUSIVE, BLOCK X OF SAID "MONACONO. 17;
ALSO EXCEPTING THEREFROM:

LOTS 82-92, INCLUSIVE, BLOCK H, OF SAID "MONACO NO. 1™ AS SHOWN ON THE EXHIBIT
TO ACCOMPANY LAND DESCRIPTION ATTACHED HERETO AND MADE A PART HERECF.

END OF DESCRIPTION.

6783 Wast Charieston Boulevard « Las Vegas, Nevada 89102
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MONACO NO 1
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PURPOSES.

THIS LAND DESCRIPTION DESCRIBES A PARCEL OF LAND GENERALLY LOCATED NORTH
LAND DESCRIPTION

OF DESERT INN ROAD AND WEST OF BUFFALO DRIVE FOR RESTRICTION CLARIFICATION

A PORTION OF THE SOUTHEAST QUARTER (SE 113} O SECTION 9, TOWNSHIP 21 SOUTH,
RANGE 60 EAST, MOUNT DIABLO MERIDIAN, CLARK CCUNTY, NEVADA. MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

RECORDER'S OFFICE IN BOOK 83 AT PAGE 49;
EXCEPTING THEREFROM.

BEING THAT CERTAIN PLAT KNOWN AS "MONACO NO. 2" ON FILE IN THE CLARK COUNTY
ALSO EXCEPTING THEREFROM:

LOTS 350-361, INCLUSIVE, BLOCK H OF SAID "MONACONO. 27;

LOTS 546 AND 547, BLOCK B OF SAID “"MONACO NO. 2™
ALSO EXCEPTING THEREFROM:

LOTS 383-390. INCLUSIVE. BLOCK C. OF SAID"MONACONO. 2™
ALSO EXCEPTING THEREFROM:

LOTS 548-553, INCLUSIVE, LOTS 632-637, INCLUSIVE AND COMMON LOT ~ZZ", BLOCK B, OF
SAID "MONACO NO. 27, AS SHOWN ON THE EXHIBIT TO ACCOMPANY LAND DESCRIPTION
ATTACHED HERETO AND MADE A PART HEREOF.

END OF DESCRIPTION.

Exne:
T 70225800

NEETNG

15 « Fux 2584956

Sutvinng
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wvsstesst  THIS LAND DESCRIPTION DESCRIBES A PARCEL OF LAND GENERALLY LOCATED MORTH
OF DESERT INN ROAD AND WEST OF BUFFALO DRIVE FOR RESTRICTIC CLARIFICATION
PURPOSES

LAND DESCRIPTION
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EAST MOENT THARIWEEITIAN (LA AR CUR NTY . NEV DA MORE PARTICULARLY
DESTRIBED AS §F LIRS

BECINNING AT THE SO THIAST CORNE R 6@ S )UD SETTROM @ MARRED BY A BRASS CaP
DN RELL SEPNIWENT STAMPED PSS 707 THEINE SORTH 88 37207 WEST ALONG VHE
SUR THLADNE VW SATDINCTION & A DESTANCE 1 1508 SSFRET TO THE EAST SIXTEESTH
CORMER L OATHUS TOSECTIINS © aA\D 1o MARKED BY A BRASS CAPIN CONCRETE
STAMPED 2LS 03097, THENCE MORTH 3 387357 WEST CONTINLING ALONG SAID SOUTH
EINE 352wl FEET TO VHE QU ARTER CORNE R COVMMON TO SAID SECTIONS 9 AND 16,
VARKED BY A ERASSCAP I B ELL MONLUMENT STAMPED " DE LUNA INC. PLS 60097,
THENCE NVORTH £330 177 B EST CONTINUING ALONG SAID SOUTH LINE, M8 {3 FEET:
THENCE NORTH S0°04°3™ WEST DEPARTING SAID SOUTH LINE. 203.00 FEET TO THE
BEGTNNING OF A CURVE CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 1225.00 FEET:
THENCE NORTHEASTERLY 608 85 FEET ALONG SAID CURVE THRGUGH A CENTRAL ANGLE
OF 28:31°287, THENCE NORTH 28°26°387 EAST, 132,66 FEET; THENCE NORTH 88°32°36" WEST,
91213 FEET; THENCE SOUTH 00704°48™ EAST, 61 12 FEET, THENCE NGRTH 58°32°36™ WEST,
690.56 FEET. THENCE NORTH 00°14°06™ WEST, 1786.79 FEET TO THE NORTH LINE OF THE
SOUTH HALF (S 1 2) OF SAID SECTION 9; THENCE SOUTH £8°32°36™ EAST ALONG SAID
NORTH LINE, 614.95 FEET TO THE WEST SINTEENTH CENTEFP. CORNER OF SAID SECTION 9,
MARKED BY AN ALUMINUM CAP STAMPED ~PLS 121397; THENCE SQOUTH 88°36°45™ EAST
CONTINUING ALONG SAID NORTH LINE, 2658.72 FEET TO THE EAST SIXTEENTH CENTER
CORNER OF SAID SECTION 9, MARKED BY AN ALUMINUM CAP STAMPED “PLS 12139™;
THENCE SOUTH 88°35735™ EAST CONTINUING ALONG SAID NORTH LINE, 1327.31 FEET TO
THE QUARTER CORNER COMMON TO SECTIONS 9 AND 10, MARKED BY A BRASS CAP IN
WELL MONUMENT STAMPED ~PLS 7304™: THENCE SOUTH 00°01°40™ WEST BPEPARTING SAID
NORTH LINE AND ALONG THE EAST LINE OF SAID SECTION 9, A DISTANCE OF 131998 FEET
TO THE SOUTH SIXTEENTH CORNER COMMON TO SAID SECTIONS 9 AND 10, MARKED BY A
BRASS STEM WITH PUNCH MARK: THENCE SCUTH 00°01°43™ WEST CONTINUING ALONG
SAID EAST LINE. 1319.44 FEET TO THE POINT OF BEGINNING:

EXCEPTING THEREFROM:

6783 Wast Charieston Boulevard « Las Vegas, Nevada 89102
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LOTS 247-254, INCLUSIVE, BLOCK G, AS SHOWN ON THAT CERTAIN MAP KNOWN AS
“MONACO MO. 1™ ON FILE IN THE CLARK COUNTY RECORDER'S OFFICE IN BOOK 83 OF

PLATS AT PAGE 50:
ALSO EXCEPTING THEREFROM:
LOTS 93-133. INCLUSIVE, BLOCK H OF SAID"MONACO NO. I7;

ALSO EXCEPTING THEREFROM:
LOTS 2-26, INCLUSIVE, BLOCK | OF SAID “MONACONO. I™;

ALSO EXCEPTING THEREFROM:

LOTS 537-535. INCLUSIVE. BLOCK B. AS SHOWN ON THAT CERTAIN MAP KNOWN AS
“MONACO ND. 27 ON FILE IN THE CLARK COUNTY RECORDER'S OFFICE IN BOOK 83 OF

PLATS AT PAGE 49;

ALSO EXCEPTING THEREFROM:

LOTS 391422, INCLUSIVE, BLOCK C OF SAID "MONACONO. 2%,
ALSO EXCEPTING THEREFROM:

COMMON LOT ~D" OF SAID “MONACO NO. 1™,

ALSO EXCEPTING THEREFROM:

COMMON LOT ~C"

A PORTION OF THE SOUTHEAST QUARTER (SE 1'4) OF SECTION 9, TOWNSHIP 21 SOUTH.
RANGE 60 EAST, MOUNT DIABLO MERIDIAMN, CLARK COUNTY, NEVADA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 9, MARKED BY A BRASS
CAP IN WELL MONUMENT, STAMPED ~FLS 7004", SAME BEING THE CENTERLINE
INTERSECTION OF BUFFALO DRIVE (30 FEET WIDE) AND DESERT INN ROAD (%5 FEET
WIDE). THENCE NORTH §8°37°20" WEST ALONG THE SOUTH LINE OF SAID SECTION 9,
COINCIDENT WITH THE CENTERLINE OF SAID DESERT INN ROAD, 103.26 FEET; THENCE
NORTH 02°22722" EAST DEPARTING SAID SOUTH LINE AND SAID CENTERLINE, 49.52 FEET
TO THE NOR\ H RIGHT-OF-WAY LINE OF SAID DESERT INN ROAD AS DEDICATED PER
BOOK 980311, INSTRUMENT 00924, SAME BEING THE POINT OF BEGINNING;

THENCE ALONG SAID NORTH RIGHT-OF-WAY LINE THE FOLLOWING FOUR (4) COURSES:
(1.) NORTH 87°37'38" WEST. 200.83 FEET; (2.) NORTH 88°37"20" WEST, 70.00 FEET; (3.) SOUTH
89°44°41" WEST, 280.73 FEET; (4.) NORTH 88°37'20" WEST, 74.26 FEET TO THE EASTERLY
LINE OF THAT CERTAIN PLAT KNOWN AS MONACO NO. 1, ON FILE IN THE CLARK COUNTY
RECORDER'S OFFICE IN BOOK 83 OF FLATS, AT PAGE 50; THENCE DEPARTING SAID
NORTH RIGHT-OF-WAY LINE AND ALONG SAID EASTERLY LINE, THE FOLLOWING FOUR
(4) COURSES: (1.) NORTH 01°22°40" EAST ALONG A RADIAL LINE, 4.99 FEET TO THE
BEGINNING OF A CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 26.50 FEET:
(3.) NORTHWESTERLY 31.00 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
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38°39°03™; (3.) NORTH G0°01°43" EAST, 67.25 FEET TO THE BEGINNING OF A CURVE
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 16.50 FEET; (4.) NORTHEASTERLY 19.24
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 66°48°01"; THENCE SOUTH
00°01°43” WEST DEPARTING SAID EASTERLY LINE, 78.54 FEET; THEMNCE SOUTH 44°17°49"
EAST, 28.62 FEET; THENCE SOLTH 838°37°20™ EAST, 55.24 FEET TO THE BEGINNING OF A
CURVE CONCAVE NORTHERLY, HAVING A RADIUS OF 1124.00 FEET; THENCE EASTERLY
32.14 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 01°38° 18", THENCE
NORTH 8%°34722" EAST, 251.07 FEET TO THE BEGINNING OF A CURVE CONCAVE
SOUTHERLY, HAVING A RADIUS OF 876.00 FEET; THENCE EASTERLY 25.02 FEET ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 01°38"12": THENCE SOQUTH 38°37°26™ EAST,
70.00 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHERLY. HAVING A RADIUS OF
§76.00 FEET: THENCE EASTERLY 15.21 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 00°59°42™, THENCE SOUTH 87°37°H" EAST, 214.03 FEET; THENCE NORTH 46°10'30"
EAST, 27.7t FEET: THENCE NORTH 00°01°43™ EAST, §6.91 FEET; THENCE SOUTH 88°37°20"
EAST, 10.00 FEET: THENCE SOUTH 89°58° 17" EAST, 5.00 FEET TO THE EAST RIGHT-OF-WAY
LINE OF SAID BUFFALO DRIVE AS DEDICATED PER BOOK 930311, INSTRUMENT 00924
THENCE SOUTH 00°01743" WEST ALONG SAID EAST RIGHT-OF-WAY LINE, 66.06 FEET TO
THE BEGINNING OF A CURVE CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 54.00
FEET; THENCE SOUTHWESTERLY 87.03 FEET DEPARTING SAID EAST RIGHT-OF-WAY LINE
AND ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 92°20°39” TO THE POINT OF
BEGINNING;

ALSO EXCEPTING THEREFROM:

COMMON LOT “N"

A PORTION OF THE SOUTHEAST GUARTER (SE 173) OF SECTION 9. TOWNSHIP 21 SOUTH.
RANGE 60 EAST. MOUNT DIABLO MERIDIAN. CLARK COUNTY. NEVADA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 9, MARKED BY A BRASS
CAP IN WELL MONUMENT, STAMPED “PLS 7004", SAME BEING THE CENTERLINE
INTERSECTION OF BUFFALO DRIVE (%0 FEET WiDE) AND DESERT iNN ROAD (95 FEET
WIDE). THENCE NORTH $0°01°43" EAST ALONG THE EAST LINE OF SAID SECTION 9,
COMNCIDENT WITH THE CENTERLINE OF SAID BUFFALO DRIVE, 210.90 FEET: THENCE
NORTH 87°37734" WEST DEPARTING SAID EAST LINE AND SAID CENTERLINE, 45.04 FEETTO
THE EAST RIGHT-OF-WAY LINE OF SAID BUFFALO DRIVE AS DEDICATED PER BOOK
980311, INSTRUMENT 00924, SAME BEING THE POINT OF BEGINNING;

THENCE NORTH 87°37°44" WEST DEPARTING SAID EAST RIGHT-OF-WAY LINE, 15.0t FEET;
THENCE NORTH 00°01°43™ EAST, 387.31 FEET. THENCE NORTH 44°58'19" WEST, 35.36 FEET:
THENCE NORTH 89°58°20" WEST, 15.00 FEET. THENCE SOUTH 45°01°43™ WEST ALONG A
RADIAL LINE, 2.47 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHWESTERLY,
HAVING A RADIUS OF 8.50 FEET: THENCE NORTHWESTERLY 6.68 FEET ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 45°00°00™; THENCE NORTH 89°5%°17" WEST, 51.00 FEET,
THENCE NORTH 34°58° 17" WEST, 14.83 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 534.00 FEET, A BEARING LINE
TO SAID BEGINNING BEARS SOUTH 13°00°48" EAST; THENCE NORTHWESTERLY 43.13 FEET
ALONG SASD CURVE THROUGH A CENTRAL ANGLE OF 04°37°33" TO THE BEGINNING OF A
REVERSE CURVFE. CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 466.00 FEET, A
BEARING LINE TO SAID BEGINNING BEARS NORTH 17°38°26™ EAST: THENCE
NORTHWESTERLY 418.00 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
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05°53°08™; THENCE NORTH 00°01°43" EAST, 10.21 FEET TO THE SOUTHERLY LINE OF THAT
CERTAIN PLAT KNOWN AS MONACO NO. 2, ON FILE IN THE CLARK COUNTY RECORDER'S
OFFICE IN BOOK 83 OF PLATS, AT PAGE 49, SAME BEING THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE SOUTHWESTERLY, HAVING A RADIUS OF 476,00 FEET, A
BEARING TO SAID BEGINNING BEARS NORTH 11°29°20™ EAST. THENCE ALONG SAID
SOUTHERLY LINE, THE FOLLOWING FIVE (5) COURSES: ().) SOUTHEASTERLY $1.11 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 06°(9°06” TO THE BEGINNING OF A
REVERSE CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 524.00 FEET, A
RAD!AL LINE TO SAID BEGINNING BEARS SOUTH 17°38°26” WEST: (2.) SOUTHEASTERLY
161.08 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 17°36'467, (3.) SOUTH
89°53720" EAST TO THE BEGINNING OF A CURVE CONCAVE SOUTHWESTERLY, HAVING A
RADIUS OF 2650 FEET; (4.) SOUTHEASTERLY 41.63 FEET ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 90°00°03™; (5.) SOUTH 89°58" 17" EAST, 5.00 FEET TO THE EAST RIGHT-
OF-WAY LINT OF SAID BUFFALO DRIVE; THENCE SOUTH 00°01'43™ WEST DEPARTING SAID
SOUTHERLY LINE AND ALONG SAID EAST RIGHT-OF-WAY LINE, 396,42 FEET TO THE
POINT OF BEGINNING.

NOTE: THIS LAND DESCRIPTION IS PROVIDED AS A CONVENIENCE AND IS NOT INTENDED
FOR THE PURPOSE OF SUBDIVIDING LAND NOT IN CONFORMANCE WiTH NEVADA
REVISED STATUTES.

BAS!IS OF BEARINGS

NORTH 38737'32" WEST. BEING THE BEARING OF THE SOUTH LINE OF THE SOUTHWEST
QUARTER {SW 1/3)OF THE SOUTHWEST QUARTER (SW 1/4) OF SECT?ON 9, TOWNSHIP 2}
SOUTH. RANGE 60 EAST. MOUNT DIABLO MERIDIAN, CLARK COUNTY, NEVADA, AS
SHOWN ON THAT CERTAIN MAP ON FILE IN THE CLARK COUNTY RECORDER'S OFFICE, IN
FILE 87 OF SURVEYS, AT PAGE 91,

END OF DESCRIPTION.
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e EXFLANATION
"'.'.'.".:..." THIS LAND DESCRIPTION DESCRIBES A PARCEL OF LAND GENERALLY LOCATED NORTH OF
DESERT INN ROAD AND WEST OF BUFFALO DRIVE FOR RESTRICTION CLARIFICATION
PURPOSES.
LAND DESCRIPTION

COMMON LOT D™

A PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH,
RANGE 60 EAST, MOUNT DIABLO MERIDIAN. CLARK COUNTY, NEVADA. MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEING COMMON LOT “D™ AS SHOWN ON THAT CERTAIN PLAT KNOWN AS "MONACONO. I”
ON FILE IN THE CLARK COUNTY RECORDER'S OFFICE IN BOOK 83 AT PAGE 50, AS SHOWN
ON THE EXHIBIT TO ACCOMPANY LAND DESCRIPTION ATTACHED HERETO AND MADE A
PART HEREOF.

TOGETHER WITH:

COMMON LOT-C"

A PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH,
RANGE 60 EAST, MOUNT DIABLO MERIDIAN, CLARK COUNTY, NEVADA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 9, MARKED BY A BRASS CAP
IN WELL MONUMENT, STAMPED ~PLS 7004”, SAME BEING THE CENTERLINE INTERSECTION
OF BUFFALO DRIVE (90 FEET WIDE) AND DESERT INN ROAD (95 FEET WIDE), THENCE
NORTH 88°37'20" WEST ALONG THE SOUTH LINE OF SAID SECTION 9, COINCIDENT WITH
THE CENTERLINE OF SAID DESERT INN ROAD, 103.26 FEET. THENCE NORTH 02°22'22" EAST
DEPARTING SAID SOUTH LINE AND SAID CENTERLINE, 49.52 FEET TO THE NORTH RIGHT-OF-

/AY LINE OF SAID DESERT INN ROAD AS DEDICATED PER BOOK 980311, INSTRUMENT
00924, SAME BEING THE POINT OF BEGINNING;

THENCE ALONG SAID NORTH RIGHT-OF-WAY LINE THE FOLLOWING FOUR (4) COURSES: (1.)
NORTH 87°37°38" WEST, 200.83 FEET; (2.) NORTH 88°37°20” WEST, 70,00 FEET: (3.) SOUTH
$9°33°31" WEST, 280.73 FEET: (4.) NORTH 88°37°20" WEST, 74.26 FEET TO THE EASTERLY LINE
OF THAT CERTAIN PLAT KNOWN AS MONACO NO. !, ON FILE IN THE CLARK COUNTY
RECORDER'S OFFICE IN BOOX 83 OF PLATS, AT PAGE 50; THENCE DEPARTING SAID NORTH
RIGHT-OF-WAY LINE AND ALONG SAID EASTERLY LINE, THE FOLLOWING FOUR ()
COURSES: (1.) NORTH 01°12°40™ EAST ALONG A RADIAL LINE, 3.99 FEET TO THE BEGINNING
OF A CURVE CONCAVE NORTHEASTERLY, HAVING A RADIUS OF 26.50 FEET: (3.)

$783 Wast Charleston Boulwlrd Las Vegas, Nevada 38102
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NORTHWESTERLY -41.00 FEET ALONG SA!D CURVE THROUGH A CENTRAL ANGLE OF
88°39°03™ (3.) NORTH 00°01°43" EAST, 67.25 FEET TO THE BEGINNING OF A CURVE CONCAVE
SOUTHEASTERLY, HAVING A RADIUS OF 16.50 FEET; (4.) NORTHEASTERLY 19.24 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 66°4%'01™; THENCE SOUTH 00°01°43"
WEST DEPARTING SAID EASTERLY LINE, 78.54 FEET; THENCE SOUTH 44°17°49” EAST, 23.62
FEET; THENCE SOUTH 38°37°20" EAST, 55.24 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHERLY. HAVING A RADIUS OF 1124.00 FEET; THENCE EASTERLY 32.14 FEET ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 01°38° 187, THENCE NORTH 89°34"22" EAST,
251.07 FEET TO THE BEGINNING OF A CURVE CONCAVE “OUTHERLY, HAVING A RADIUS OF
376.00 FEET: THENCE EASTERLY 25.02 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 01°38°127; THENCE SOUTH 88°37°26™ EAST, 70.00 FEET TO THE BEGINNING OF A
CURVE CONCAVE SOUTHERLY, HAVING A RADIUS OF 876.00 FEET: THENCE EASTERLY 15.21
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 00°59°42"; THENCE SOUTH
87°37°44" EAST, 213.03 FEET: THENCE NORTH 46°10°30™ EAST, 27.71 FEET; THENCE NORTH
00°01°43" EAST, 86.91 FEET; THENCE SOUTH 88°37°20™ EAST, 10.00 FEET; THENCE SOUTH
89°58"17" EAST, 5.00 FEET TO THE EAST RIGHT-OF-WAY LINE OF SAID BUFFALO DRIVE AS
DEDICATED FER BOOK 930311, INSTRUMENT 00924; THENCE SOUTH 00°01'43™ WEST ALONG
SAID EAST RIGHT-OF-WAY LINE, 66.06 FEET TO THE BEGINNING OF A CURVE CONCAVE
NORTHWESTERLY, HAVING A RADIUS OF 54.00 FEET: THENCE SOUTHWESTERLY 87.03 FEET
DEPARTING SAID EAST RIGHT-OF-WAY LINE AND ALONG SAID CURVE THROUGH A
CENTRAL ANGLE OF 92°20'39" TO THE POINT OF BEGINNING AS SHOWN ON THE EXHIBIT
TO ACCOMPANY LAND DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF;

TOGETHER WITH:

COMMON LOT “N"

A PORTION OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 9, TOWNSHIP 21 SOUTH,
RANGE 60 EAST. MOUNT DIABLO MERIDIAN, CLARK COUNTY, NEVADA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 9, MARKED BY A BRASS CAP
IN WELL MONUMENT, STAMPED “PLS 7004", SAME BEING THE CENTERLINE INTERSECTION
OF BUFFALO DRIVE (90 FEET WIDE) AND DESERT INN ROAD (95 FEET WIDE), THENCE
NORTH 00°01'33™ EAST ALONG THE EAST LINE OF SAID SECTION 9, COINCIDENT WiTH THE
CENTERLINE OF SAID BUFFALO DRIVE, 210.90 FEET: THENCE NORTH 87°37°'41" WEST
DEPARTING SAID EAST LINE AND SAID CENTERLINE, 45.04 FEET TO THE EAST RIGHT-OF-
WAY LINE OF SAID BUFFALO DRIVE AS DEDICATED PER BOOK 930311, INSTRUMENT 00924,
SAME BEING THE POINT OF BEGINNING;

THENCE NORTH 3$7°37°34” WEST DEPARTING SAID EAST RIGHT-OF-WAY LINE, 15.01 FEET:
THENCE NORTH 00°01°43" EAST. 387.31 FEET; THENCE NORTH 44°58'19" WES ¥, 35.36 FEET,
THENCZ NORTH 39°58°20" WEST, 15.00 FEET: THENCE SOUTH 45°01°43" WEST ALONG A
RADIAL LINE. 2.47 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHWESTERLY,
HAVING A RADIUS OF 8.50 FEET. THENCE NORTHWESTERLY 6.68 FEET ALONG SAID CURVE
THROUGH A CENTRAL ANGLE OF 45°00'00"; THENCE NORTH 89°58°17” WEST, 51.00 FEET:
THENCE NORTH 44758°17" WEST, 14.83 FEET TO THE BEGINNING OF A NON-TANGENT CURVE
CONCAVE NORTHEASTERLY, HAVING A RADIUS OF $34.00 FEET, A BEARING LINE TO SAID
BEGINNING BEARS SOUTH 13°00°48™ EAST: THENCE NORTHWESTERLY 43.13 FEET ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 04°37°38” TO THE BEGINNING OF A REVERSE
CURVE CONCAVE SOUTHWESTERLY. HAVING A RADIUS OF 466.00 FEET, A BEARING LINE
TO SAID BEGINNING BEARS NORTH 17°38°26™ EAST: THENCE NORTHWESTERLY 43.00 FEET
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ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 05°54°08™; THENCE NORTH 00°01°43"
EAST, 10.21 FEET TQ THE SOUTHERLY LINE OF THAT CERTAIN PLAT KNOWN AS MONACO
NO. 2, ONFILE IN THE CLARK COUNTY RECORDER'S OFFICE IN BOOK 83 OF PLATS, AT PAGE
<9, SAME BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY,
HAVING A RADIUS OF 476.00 FEET, A BEARING TO SAID BEGINNING BEARS NORTH 11°29°20"
EAST: THENCE ALONG SAID SOUTHERLY LINE, THE FOLLOWING FIVE (5) COURSES: (1.)
SOUTHEASTERLY 51.11 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
06°09°06™ TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY, HAVING
A RADIUS OF 523.00 FEET. A RADIAL LINE TO SAID BEGINNING BEARS SOUTH 17°38°26"
WEST; (2.) SOUTHEASTERLY 161,08 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 17°36'46™: (3.) SOUTH 89°58°20™ EAST 7O THE BEGINNING OF A CURVE CONCAVE
SOUTHWESTERLY. HAVING A RADIUS OF 26 50 FEET: (4.) SOUTHEASTERLY 41.63 FEET
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 90°00°03™; (5.) SOUTH 89°58°17" EAST,
§.00 FEET TO THE EAST RIGHT-OF-WAY LINT OF SAID BUFFALO DRIVE; THENCE SOUTH
00°01°43" WEST DEPARTING SAID SOUTHERLY LINE AND ALONG SAID EAST RIGHT-OF-WAY
LINE, 396.42 FEET TO THE POINT OF BEGINNING AS SHOWN ON THE EXHIBIT TO
ACCOMPANY LAND DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

CONTAINING 39,839 SQUARE FEET, AS DETERMINED BY COMPUTER METHODS.

NOTE: THIS LAND DESCRIPTION IS PROVIDED AS A CONVENIENCE AND IS NOT INTENDED
FOR THE PURPOSE OF SUBDIVIDING LAND NOT IN CONFORMANCE WITH NEVADA REVISED

STATUTES.
BASIS OF BEARINGS

MORTH 83°37°32" WEST, BEING THE BEARING OF THE SOUTH LINE OF THE SOUTHWEST
QUARTER {SW 1.4) OF THE SOUTHWEST QUARTER (SW 1/3) OF SECTION 9, TOWNSHIP 2]
SOUTH, RANGE 60 EAST, MOUNT DIABLO MERIDIAN, CLARK COUNTY. NEVADA, AS SHOWN
ON THAT CERTAIN MAP ON FILE IN THE CLARK COUNTY RECORDER’S OFFICE, IN FILE 87 OF
SURVEYS, AT PAGE 91.

END OF DESCRIPTION.
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Electronically Filed
4/24/2019 4:43 PM
Steven D. Grierson

: ‘ CLERK OF THE COU
SAQO W ﬁﬂ-ﬂ-—-—’

WRIGHT, FINLAY & ZAK, LLP

Natalie C. Lehman, Esq.

Nevada Bar No. 12995

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

nlehman@wrightlegal.net

Attorneys for Defendant Wells Fargo Bank, National Association, as Trustee for the Structured

Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE | Case No.: A-18-770245-C
MONACO, Dept. No.: XXVIII

Plaintiff,
STIPULATION AND ORDER TO
DISMISS CLAIMS BETWEEN RED
ROCK FINANCIAL SERVICES, LLC
V8. AND WELLS FARGO WITH

ROBERT NARDIZZI a/k/a ROBERT A. PREJUDICE
NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-profit
corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11, a business entity location unknown; DOE
individuals 1 through 10; and ROE business
entities 11 through 30,

Defendants.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Counterclaimant,

Page 10of 3 %{q @é
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VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE
MAINTENANCE ASSOCIATION; and RED
ROCK FINANCIAL SERVICES, LLC,

Counterdefendants.

STIPULATION AND ORDER TO DISMISS CLAIMS BETWEEN RED ROCK
FINANCIAL SERVICES, LLC AND WELLS FARGO WITH PREJUDICE
IT IS HEREBY STIPULATED AND AGREED, by and between)
Defendant/Counterclaimant, Wells Fargo Bank, National Association, as Trustee for the
Structured Adjustable Rate Mortgage Loan Trust, Mortgage Pass-Through Certificates Series
2005-11 (hereinafter “Wells Fargo™), by and through its attorneys of record, Natalie C. Lehman,
Esq. of the law firm of Wright, Finlay & Zak, LLP, and Counterclaimant, Red Rock Financial
Services, LLC (hereinafter “RRFS”), by and through its counsel of record, Steven B. Scow, Esq,
of Koch & Scow, LLC and hereby stipulate and agree as follows:
IT IS STIPULATED AND AGREED that the above-referenced matter, including all
claims by Wells Fargo against RRFS shall be dismissed with prejudice with respect to the
Property at 8149 Palace Monaco Ave., Las Vegas, NV 89117 (“Property”), as contained in Wells
Fargo’s Answer to Plaintiff’s Complaint, Counter-claims, Cross-claims and Third Party]
Complaint, filed on October 15, 2018.
IT IS FURTHER STIPULATED AND AGREED that RRFS will cooperate with g
subpoena for production of documents and will make a witness available for deposition and trial.
IT IS FURTHER STIPULATED AND AGREED that nothing in this Stipulation and

Order is intended to be, or will be, construed as an admission of the claims or defenses of the

parties.
/11
/11
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IT IS FURTHER STIPULATED AND AGREED that this Stipulation and Order will
not affect the claims or causes of action that either RRFS or Wells Fargo currently have with any

other party to this case; and

IT IS FURTHER STIPULATED AND AGREED that each party shall bear its own

attorney’s fees and costs;

IT IS SO STIPULATED.

DATED this | 1day of April, 2019 [
y of April, 2015 DATED this /* day of April, 2019.

WRIGHT, FINLAY & ZAK, LLP KOCH & SC LLC
Natalie C. Lehm.an, Esq Stgven B. SCOW, Esq
Nevada Bar No.: 12995 Nevada Bar No.: 9906
7785 W. Sahara Ave., Ste. 200 Brody B. Wright, Esq.
Las Vegas, Nevada 89117 Nevada Bar No.: 13615
Atto.rneys for D_efe'ndam‘, Wells Fargo Bank, 11500 S. Eastern Ave., Ste. 210
National Asso?zatzon, as Trustee for the Henderson, Nevada 89052
Structured Adjustable Ralie Mortgage. Loan Attorneys for Third Party Defendant, Red
g gzé?‘, ]];as&Through Certificates Series Rock Financial Services, LLC

ORDER

{DISTRICT coulT/ G;;
RONALD J. IBRAEL

Respectfully Submitted by:

WRIGHT, FINLAY & ZAK, LLP A 7E8-770245 C
) % B3

Natalie C. Lehman, Esq. (NV Bar 12995)

Attorneys for Defendant, Wells Fargo Bank,
National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-Through
Certificates Series 2005-11

Page 3 of 3
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Electronically Filed
4/25/2019 11:54 AM
Steven D. Grierson

CLERK OF THE COU,
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WRIGHT, FINLAY & ZAK, LLP
Natalie C. Lehman, Esq.

Nevada Bar No. 12995

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

nlehman@wrightlegal.net
Attorneys for Defendant Wells Fargo Bank, National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE Case No.: A-18-770245-C
MONACO, Dept. No.: XXVIII

Plaintiff, NOTICE OF ENTRY OF STIPULATION
AND ORDER
VS.

ROBERT NARDIZZI a/k/a ROBERT A.
NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-profit
corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11, a business entity location unknown; DOE
individuals 1 through 10; and ROE business
entities 11 through 30,

Defendants.
WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Counterclaimant,

VS.

Page 1 of 3
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SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE
MAINTENANCE ASSOCIATION; and RED
ROCK FINANCIAL SERVICES, LLC,

Counterdefendants.

NOTICE OF ENTRY OF STIPULATION AND ORDER

PLEASE TAKE NOTICE that a STIPULATION AND ORDER TO DISMISS CLAIMS
BETWEEN RED ROCK FINANCIAL SERVICES, LLC AND WELLS FARGO WITH
PREJUDICE was entered in the above-entitled Court on the 24" day of April, 2019. A copy of
which is attached hereto.

DATED this 25" day of April, 2019.

WRIGHT, FINLAY & ZAK, LLP

/s/ Natalie C. Lehman, Esq.

Natalie C. Lehman, Esq.

Nevada Bar No. 12995

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant Wells Fargo Bank,
National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-
Through Certificates Series 2005-11

Page 2 of 3
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this 25™ day of April, 2019, I did cause a true copy of NOTICE OF ENTRY
OF STIPULATION AND ORDER to be e-filed and e-served through the Eighth Judicial
District EFP system pursuant to NEFR 9 and/or by depositing a true copy of same in the United

States Mail, at Las Vegas, Nevada, addressed as follows:

Michael F. Bohn mbohn@bohnlawfirm.com
E-Service Bohnlawfirm office@bohnlawfirm.com
Douglas Cohen dcohen@wrslawyers.com
Gregory Kerr gkerr@wrslawyers.com
Teresa McCracken tmccracken@wrslawyers.com
Nina Miller nmiller@wrslawyers.com
Christie Rehfeld crehfeld@wrslawyers.com
J. William Egert bebert@ipsonneilson.com
Julie Funai jfunai@lipsonneilson.com
Debra Marquez dmarquez@lipsonneilson.com
Susana Nutt snutt@lipsonneilson.com

/s/ Lisa Cox

An Employee of WRIGHT, FINLAY & ZAK, LLP

Page 3 of 3
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Electronically Filed
4/24/2019 4:43 PM
Steven D. Grierson

: ‘ CLERK OF THE COU
SAQO W ﬁﬂ-ﬂ-—-—’

WRIGHT, FINLAY & ZAK, LLP

Natalie C. Lehman, Esq.

Nevada Bar No. 12995

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

nlehman@wrightlegal.net

Attorneys for Defendant Wells Fargo Bank, National Association, as Trustee for the Structured

Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE | Case No.: A-18-770245-C
MONACO, Dept. No.: XXVIII

Plaintiff,
STIPULATION AND ORDER TO
DISMISS CLAIMS BETWEEN RED
ROCK FINANCIAL SERVICES, LLC
V8. AND WELLS FARGO WITH

ROBERT NARDIZZI a/k/a ROBERT A. PREJUDICE
NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-profit
corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11, a business entity location unknown; DOE
individuals 1 through 10; and ROE business
entities 11 through 30,

Defendants.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Counterclaimant,

Page 10of 3 %{q @é
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VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE
MAINTENANCE ASSOCIATION; and RED
ROCK FINANCIAL SERVICES, LLC,

Counterdefendants.

STIPULATION AND ORDER TO DISMISS CLAIMS BETWEEN RED ROCK
FINANCIAL SERVICES, LLC AND WELLS FARGO WITH PREJUDICE
IT IS HEREBY STIPULATED AND AGREED, by and between)
Defendant/Counterclaimant, Wells Fargo Bank, National Association, as Trustee for the
Structured Adjustable Rate Mortgage Loan Trust, Mortgage Pass-Through Certificates Series
2005-11 (hereinafter “Wells Fargo™), by and through its attorneys of record, Natalie C. Lehman,
Esq. of the law firm of Wright, Finlay & Zak, LLP, and Counterclaimant, Red Rock Financial
Services, LLC (hereinafter “RRFS”), by and through its counsel of record, Steven B. Scow, Esq,
of Koch & Scow, LLC and hereby stipulate and agree as follows:
IT IS STIPULATED AND AGREED that the above-referenced matter, including all
claims by Wells Fargo against RRFS shall be dismissed with prejudice with respect to the
Property at 8149 Palace Monaco Ave., Las Vegas, NV 89117 (“Property”), as contained in Wells
Fargo’s Answer to Plaintiff’s Complaint, Counter-claims, Cross-claims and Third Party]
Complaint, filed on October 15, 2018.
IT IS FURTHER STIPULATED AND AGREED that RRFS will cooperate with g
subpoena for production of documents and will make a witness available for deposition and trial.
IT IS FURTHER STIPULATED AND AGREED that nothing in this Stipulation and

Order is intended to be, or will be, construed as an admission of the claims or defenses of the

parties.
/11
/11
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IT IS FURTHER STIPULATED AND AGREED that this Stipulation and Order will
not affect the claims or causes of action that either RRFS or Wells Fargo currently have with any

other party to this case; and

IT IS FURTHER STIPULATED AND AGREED that each party shall bear its own

attorney’s fees and costs;

IT IS SO STIPULATED.

DATED this | 1day of April, 2019 [
y of April, 2015 DATED this /* day of April, 2019.

WRIGHT, FINLAY & ZAK, LLP KOCH & SC LLC
Natalie C. Lehm.an, Esq Stgven B. SCOW, Esq
Nevada Bar No.: 12995 Nevada Bar No.: 9906
7785 W. Sahara Ave., Ste. 200 Brody B. Wright, Esq.
Las Vegas, Nevada 89117 Nevada Bar No.: 13615
Atto.rneys for D_efe'ndam‘, Wells Fargo Bank, 11500 S. Eastern Ave., Ste. 210
National Asso?zatzon, as Trustee for the Henderson, Nevada 89052
Structured Adjustable Ralie Mortgage. Loan Attorneys for Third Party Defendant, Red
g gzé?‘, ]];as&Through Certificates Series Rock Financial Services, LLC

ORDER

{DISTRICT coulT/ G;;
RONALD J. IBRAEL

Respectfully Submitted by:

WRIGHT, FINLAY & ZAK, LLP A 7E8-770245 C
) % B3

Natalie C. Lehman, Esq. (NV Bar 12995)

Attorneys for Defendant, Wells Fargo Bank,
National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-Through
Certificates Series 2005-11

Page 3 of 3
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WRIGHT, FINLAY & ZAK, LLP
Aaron D. Lancaster, Esq.

Nevada Bar No. 10115

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964 - Fax (702) 946-1345
alancaster@wrightlegal.net

Attorneys for Defendant Wells Fargo Bank, National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE
MONACO,
Plaintiff,

VS.

ROBERT NARDIZZI a/k/a ROBERT A.
NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-profit
corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST,
PASSTHROUGH CERTIFICATES SERIES
2005-11, a business entity location unknown;
DOE individuals 1 through 10; and ROE
business entities 11 through 30,

Defendants.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST,
PASSTHROUGH CERTIFICATES SERIES
2005-11,
Counterclaimant,
VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE
MAINTENANCE ASSOCIATION; and RED

Page 1 of 9
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ROCK FINANCIAL SERVICES, LLC,
Counter-defendant.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
On October 28, 2019, Plaintiff/Counter-Defendant, Saticoy Bay LLC Series 8149 Palace

Monaco (“Saticoy Bay”) filed its Motion for Summary Judgment (“Saticoy MSJ")j
Defendant/Counter-Claimant, Wells Fargo Bank, National Association, as Trustee for the
Structured Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11
(“Wells Fargo”) filed its Motion for Summary Judgment (“Wells Fargo MSJ”); and Defendant,
Monaco Landscape Maintenance Association (*HOA™) filed its Motion for Partial Summary
Judgment (“HOA MSJ”). On November 18, 2019, Saticoy Bay filed its Counter-Motion for
Leave to Amend Complaint (“Motion to Amend Complaint”). The matter being fully briefed,
oral argument having been held on December 17, 2019 and the Court, having considered the
competing motions and all briefs and supplements in support and opposition to the motions and

being fully advised in the premises, finds as follows:

FINDINGS OF FACT

1. This action involves real property located at 8149 Palace Monaco Avenue, Las
Vegas, NV, 89117, APN 163-09-817-050 (the “Property”) in the Monaco homeowners
association and governed by the Declaration of Covenants, Conditions, Restrictions and
Easements for Monaco (“CC&Rs”).

2. On or about February 3, 2003, Robert Nardizzi (“Nardizzi”, “Borrower” or
“Homeowner”) purchased the Property.

3. On March 7, 2005, a Deed of Trust was executed by Nardizzi that identified
IndyMac Bank, F.S. B., as the Lender, and Mortgage Electronic Registration Systems, Inc|
(“MERS”), as the beneficiary, and secured a loan in the amount of $185,700.00 (“Deed of
Trust™).

4. On April 3, 2006, a second Deed of Trust was executed by Nardizzi that identified
Wells Fargo Bank, N.A., as the beneficiary, and secured a loan in the amount of $100,000.00
(“Second Deed of Trust™).

Page 2 of 9
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3. On May 20, 2009, a Lien for Delinquent Assessment (“Notice of Lien™) was
recorded against the Property on behalf of Monaco Landscape Maintenance Association, Inc.

(“HOA™) by Red Rock Financial Services (“HOA Trustee” or “Red Rock™).

6. The delinquent assessments as of the execution of the Notice of Lien totaled
$114.00.
i The superpriority portion of the HOA’s lien as of the execution of the Notice of

Lien was $114.00.

8. HOA never recorded a subsequent Notice of Lien against the Property after the
initial Notice of Lien to re-establish a new superpriority lien.

9, On July 7, 2009, a Notice of Default and Election to Sell Pursuant to the Lien for
Delinquent Assessments was recorded against the Property (“Notice of Default™).

10.  Neither the HOA nor HOA Trustee mailed a copy of the Notice of Default to
MERS, despite MERS being identified as the beneficiary of the Deed of Trust.

11. The HOA Trustee was provided with a trustee sale guarantee that identified
MERS as the beneficiary and IndyMac Bank F.S. B. as the lender of the Deed of Trust. Thg
trustee sale guarantee also identifies Wells Fargo Bank as the beneficiary of the second position
deed of trust.

12. On September 17, 2009, HOA Trustee provided letters to Indymac Bank, F.S.B.,
(“Lender”) and Wells Fargo Bank, N.A,, that stated, “[t]he Association’s Lien for Delinquent
Assessments is Junior only to the Senior Lender/Mortgage Holder.” (“HOA Trustee Letters™.)

13, On October 22, 2010, the HOA Trustee advised the HOA that “[i]f the HOA
chooses to move forward with the foreclosure and the property reverts back to the Association,
the Association is still subject to the 1% mortgage (the HOA’s lien wipes the 2" mortgage and
any junior liens except the 1¥ mortgage . ...”

14.  On April 8, 2013, a Notice of Sale was recorded against the Property (“Notice of
Sale™).

15.  Neither the HOA nor the HOA Trustee mailed a copy of the Notice of Sale tg
MERS, despite MERS being identified as the beneficiary in the Deed of Trust.

Page 3 of 9
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16. Nardizzi entered into a Payment Agreement with the HOA, under which Nardizzi

agreed to pay cert amounts owed, and which contained the following clause:

The Association has agreed to establish a 24 month Payment Agreement ONLY
with a waiver of late fees and interest. Failure to remit payments as Specified
above may result in the immediate continuation of the Association’s Foreclosure
Sale at no further consideration or notification to you. The Association’s
Foreclosure Sale has been postponed until December 3, 2013. Failure to remit
payments on time may result in the FULL balance being due and payable.

17.  Nardizzi tendered the following payments to the HOA Trustee:

a. May 30, 2013, in the amount of $404.00, which the HOA Trustee allocated
$114.00 to the January 1, 2009 semi-annual assessment and $15.00 to the July 1,
2009 semi-annual assessment;

b. June 21, 2013, in the amount of $169.00, which the HOA Trustee allocated
$94.00 to the July 1, 2009 semi-annual assessment;

c. July 22, 2013, in the amount of $168.00, which the HOA Trustee allocated
$114.00 to the January 1, 2010 semi-annual assessment and $54.00 to the July 1,
2010 semi-annual assessment; and

d. August 23, 2013, in the amount of $168.00, which the HOA Trustee allocated
$60.00 to the July 1, 2010 semi-annual assessment and $108.00 to the January 1,
2011 semi-annual assessment.

18. Nardizzi’s payments totaled $909.00, $559 of which was remitted to the HOA and
credited toward unpaid assessments, and the remaining $350 was allocated by the HOA Trusteg
to collection costs.

19.  The HOA Trustee allocated Nardizzi’s payments to the oldest outstanding
assessments of the HOA.

20. Nardizzi’s payments satisfied the superpriority component ($114.00) of the
HOA'’s lien prior to the HOA Sale date of December 3, 2013. Nardizzi only made a portion of
his payments under the Payment Agreement through August 23, 2013 and failed to make the

remaining payments resulting in the foreclosure sale going forward.
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21, On December 27, 2013, a Foreclosure Deed Upon Sale was recorded
(“Foreclosure Deed™). That document provides that a non-judicial foreclosure sale occurred on
December 3, 2013 (hereinafter the “HOA Sale”), whereby HOA conveyed its interest in the
Property, if any, to Saticoy Bay for the sum of $17,400.

22, On January 26, 2017, a Corporate Assignment of Deed of Trust was recorded
evidencing the assignment of the beneficial interest of the Deed of Trust to Plaintiff
(“Assignment™).

CONCLUSIONS OF LAW

| The primary purpose of a summary judgment procedure is to secure a “just,
speedy, and inexpensive determination of any action.” Albatross Shipping Corp. v. Stewart, 320
F.2d 208, 211 (5th Cir. 1964);1 accord McDonald v. D.P. Alexander & Las Vegas Boulevard,
LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005). Although summary judgment may not be
used to deprive litigants of trials on the merits where material factual doubts exist, summary
proceedings promote judicial economy and reduce litigation expenses associated with actions
clearly lacking in merit. Id. “Summary judgment is appropriate if, when viewed in the light
most favorable to the nonmoving party, the record reveals there are no genuine issues of material
fact and the moving party is entitled to judgment as a matter of law.” DTJ Design, Inc. v. First
Republic Bank, 130 Nev. Adv. Op. 5, 318 P.3d 709, 710 (2014) (citing Pegasus V. Reno
Newspapers, Inc., 118 Nev. 706, 713, 57 P.3d 82, 87 (2002)). The plain language of Rule 56(c)
“mandates the entry of summary judgment, after adequate time for discovery and upon motion,
against a party who fails to make a showing sufficient to establish the existence of an element
essential to that party’s case, and on which that party will bear the burden of proof at trial.”
Celotex Corp. v. Catrett, 477 U.S. 317, 323, 106 S.Ct. 2548, 2552 (1986) (adopted by Wood v.
Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005)). In such a situation, there can be

| “The Nevada Supreme Court considers federal law interpreting the Federal Rules of Civil
Procedure, ‘because the Nevada Rules of Civil Procedure are based in large part upon their
federal counterparts.”” Barbara Ann Hollier Trust v. Shack, 356 P.3d 1085, 1089 (Nev. Aug. 6,
2015) (quoting Executive Management, Ltd v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 782,
786 (2002)).
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“no genuine issue as to any material fact” because a complete failure of proof concerning an
essential element of the nonmoving party’s case necessarily renders all other facts immaterial
Id

2. The Nevada Supreme Court clarified in Saticoy Bay LLC Series 2141 Golden Hill
v. JPMorgan Chase Bank, N.A. (“Golden Hill”) that the superpriority lien was comprised of thg
assessment for common expenses due as of the filing of the Notice of Lien, up to a maximum of
9 months, citing NRS 116.3116(2)(2012) (“describing the superpriority component of an HOA’S
lien as ‘the assessments for common expenses . . . which would have become due in the absence
of acceleration during the 9 months immediately preceding institution of an action to enforce the
lien’ (emphasis in Golden Hill)): Saticoy Bay LLC Series 2021 Gray Eagle Way v. JPMorgan
Chase Bank, N.A., 133 Nev. Adv. Op. 3, 388 P.3d 226, 231 (2017) (“recognizing under the pre-
2015 version of NRS 116.3116 that serving a notice of delinquent assessments constitutes
institution of an action to enforce the lien™); cf. Property Plus Invs., LLC v. Mortgage Elec.
Registration Sys., Inc., 133 Nev. Adv. Op. 62, 401 P.3d 728, 731-32 (2017) (“observing that an
HOA must restart the foreclosure process in order to enforce a second superpriority lien”).

3 At the time of the Notice of Lien was recorded, May 20, 2009, the superpriority
lien was $114 for the Property.

4. Borrower made partial payments on May 30, 2013 of $404.00, which the HOA|
Trustee allocated $114.00 to the January 1, 2009 semi-annual assessment and $15.00 to the July
1, 2009 semi-annual assessment; June 21, 2013 of $169.00, which the HOA allocated $94.00 to
the July 1, 2009 semi-annual assessment; July 22, 2013 of $168.00, which the HOA allocated
$114.00 to the January 1, 2010 semi-annual assessment and $54.00 to the July 1, 2010 semi
annual assessment; and August 23, 2013 of $168.00, which the HOA allocated $60.00 to the July
1, 2010 semi-annual assessment and $108.00 to the January 1, 2011 semi-annual assessment;
totaling $909, $559 of which was remitted to the HOA and credited toward unpaid assessments,
and the remaining $350 was allocated by the HOA Trustee to collection costs.

5. Borrower’s payments were applied by the HOA Trustee to the oldest outstanding

assessments.
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6. The Nevada Supreme Court in Golden Hill held that “[t]he record contains
undisputed evidence that the former homeowner made payments sufficient to satisfy the
superpriority component of the HOA’s lien and that the HOA applied those payments to the
superpriority component of the former homeowner’s outstanding balance.” The Court continued
“[t]hus, the district court correctly determined that that at the time of the foreclosure sale, there
was no superpriority component of the HOA’s lien that could have extinguished respondent’s
deed of trust.” Id. Here, the fact pattern mirrors that of Golden Hill.

7. In Golden Hill the court made clear: “[a]lthough appellant correctly points out
that there were new unpaid monthly assessments at the time of the sale, these new unpaid
monthly assessments could not have comprised a new superpriority lien absent a new notice of
delinquent assessments.” Id. at 1-2, citing Property Plus Invs., LLC, 401 P.3d at 731-32
(Emphasis Added).

8. In this matter, the HOA did not issue a new Notice of Lien after Borrower
satisfied the superpriority portion of the assessment lien.

9. Borrower made payments after the Notice of Lien that were more than sufficient
to cover the superpriority portion of the HOA’s lien, and those payments were applied by the
HOA Trustee to the oldest outstanding assessments.

10.  The superpriority lien is deemed satisfied and extinguished prior to the HOA Sale
As a result, the HOA proceeded to sale on its sub-priority portion of the lien and the Deed of
Trust was not extinguished by the HOA Sale.

11.  The Nevada Supreme Court, when addressing the issue of “bona fide™ purchaser,
held that “[a]lthough appellant argues it was a bona fide purchaser, appellant has not explained
how its putative BFP status could have revived the already-satisfied superpriority component of
the HOA’s lien.” Id. at fn 1.

\\\
NN
\\\
W\
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JUDGMENT

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED Wells Fargo’s Motion
for Summary Judgment is GRANTED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Saticoy Bay’s
Motion for Summary Judgment is DENIED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that judgment shall bg
entered in favor of Wells Fargo and against Saticoy Bay on Wells Fargo’s counterclaim for Quiet
Title/Declaratory Relief.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo’s
Deed of Trust was not extinguished by the HOA Sale conducted on December 3, 2013, and the
interest conveyed to Saticoy Bay is subject to Wells Fargo’s Deed of Trust.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo’s
Deed of Trust remains an enforceable lien on title to the Property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo (or
any of its authorized agents, investors, affiliates, predecessors, successors, and assigns) has the
right to pursue any and all remedies as defined in the Deed of Trust and/or Note, including the
right to judicially or non-judicially foreclose or otherwise enforce the Deed of Trust against the
Property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo’
counterclaims for injunctive relief and unjust enrichment are dismissed as moot.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Monaco
Landscape Maintenance Association’s Motion for Partial Summary Judgment is DENIED due to
disputed issues of material fact.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo (of
any of its authorized agents, investors, affiliates, predecessors, successors, and assigns) may

record these Findings and Conclusions.
W\
\\\
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Saticoy Bay's

Motion to Amend Complaint is DENIED.
IT IS SO ORDERED.

Dated this 3day of

Respectfully submitted by:
WRIGHT, FINLAY & ZAK, LLP

/s/ Aaron D. Lancaster

Aaron D. Lancaster, Esq.

Nevada Bar No. 10115

7785 W. Sahara Ave., Suite 200

Las Vegas, Nevada 89117

Attorney for Defendant/Counter-Claimant,
Wells Fargo Bank, National Association, as
Trustee for the Structured Adjustable Rate
Mortgage Loan Trust, Pass-Through
Certificates Series 2005-11

LAW OFFICES OF MICHAEL F. BOHN,
ESQ.,LTD

_Refused to Sign

Michael F Bohn, Esq.

Nevada Bar No. 1641

Adam R. Trippiedi, Esq.

Nevada Bar No. 12294

2260 Corporate Circle, Ste. 480
Henderson, NV 89074

Attorneys for Saticoy Bay LLC Series 8149
Palace Monaco

Reviewed by:
LIPSON NEILSON P.C.

Refused to Sign

J. William Ebert, Esq.

Nevada Bar No. 2697

Janeen V. Isaacson, Esq.

Nevada Bar No. 6429

9900 Covington Cross Drive, Ste. 120
Las Vegas, NV 89144

Attorneys for Monaco Landscape
Maintenance Association
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6/4/2020 3:30 PM
Steven D. Grierson

CLERK OF THE COU,
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WRIGHT, FINLAY & ZAK, LLP
Robert A. Reither, Esq.

Nevada Bar No. 12076

Aaron D. Lancaster, Esq.

Nevada Bar No. 10115

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964; Fax: (702) 946-1345

alancaster@wrightlegal.net
Attorneys for Defendant Wells Fargo Bank, National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE Case No.: A-18-770245-C
MONACO, Dept. No.: XXVIII

Plaintiff, NOTICE OF ENTRY OF ORDER
VS.

ROBERT NARDIZZI a/k/a ROBERT A.
NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-profit
corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11, a business entity location unknown; DOE
individuals 1 through 10; and ROE business
entities 11 through 30,

Defendants.
WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST, PASS-
THROUGH CERTIFICATES SERIES 2005-
11,

Counterclaimant,
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VS.

SATICOY BAY LLC SERIES 8149 PALACE

MONACO; MONACO LANDSCAPE

MAINTENANCE ASSOCIATION; and RED

ROCK FINANCIAL SERVICES, LLC,

Counterdefendants.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that a Findings of Fact, Conclusions of Law and Order was

entered in the above-entitled Court on the 4th day of June, 2020. A copy of which is attached

hereto.

DATED this 4th day of June, 2020.

WRIGHT, FINLAY & ZAK, LLP

/s/ Aaron D. Lancaster, Esq.

Aaron D. Lancaster, Esq.

Nevada Bar No. 10115

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

Attorneys for Defendant Wells Fargo Bank,
National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-
Through Certificates Series 2005-11
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK,
LLP, and that on this 4th day of June, 2020, I did cause a true copy of NOTICE OF ENTRY|
OF ORDER to be e-filed and e-served through the Eighth Judicial District EFP system pursuant

to NEFR 9 and/or by depositing a true copy of same in the United States Mail, at Las Vegas,
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Nevada, addressed as follows:

office@bohnlawfirm.com
mbohn@bohnlawfirm.com
dkoch@kochscow.com
sscow(@kochscow.com
bwight@kochscow.com
bebert@lipsonneilson.com
snutt@lipsonneilson.com
rrittenhouse@lipsonneilson.com
aeshenbaugh@kochscow.com
sochoa@lipsonneilson.com
dscow@kochscow.com
JIsaacson@lipsonneilson.com

/s/ Lisa Cox

An Employee of WRIGHT, FINLAY & ZAK, LLP
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WRIGHT, FINLAY & ZAK, LLP
Aaron D. Lancaster, Esq.

Nevada Bar No. 10115

7785 W. Sahara Ave., Suite 200

Las Vegas, NV 89117

(702) 475-7964 - Fax (702) 946-1345
alancaster@wrightlegal.net

Attorneys for Defendant Wells Fargo Bank, National Association, as Trustee for the Structured
Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE
MONACO,
Plaintiff,

VS.

ROBERT NARDIZZI a/k/a ROBERT A.
NARDIZZI, an individual; MONACO
LANDSCAPE MAINTENANCE
ASSOCIATION, a Nevada domestic non-profit
corporation; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE
FOR THE STRUCTURED ADJUSTABLE
RATE MORTGAGE LOAN TRUST,
PASSTHROUGH CERTIFICATES SERIES
2005-11, a business entity location unknown;
DOE individuals 1 through 10; and ROE
business entities 11 through 30,

Defendants.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE
MORTGAGE LOAN TRUST,
PASSTHROUGH CERTIFICATES SERIES
2005-11,
Counterclaimant,
VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE
MAINTENANCE ASSOCIATION; and RED
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ROCK FINANCIAL SERVICES, LLC,
Counter-defendant.

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
On October 28, 2019, Plaintiff/Counter-Defendant, Saticoy Bay LLC Series 8149 Palace

Monaco (“Saticoy Bay”) filed its Motion for Summary Judgment (“Saticoy MSJ")j
Defendant/Counter-Claimant, Wells Fargo Bank, National Association, as Trustee for the
Structured Adjustable Rate Mortgage Loan Trust, Pass-Through Certificates Series 2005-11
(“Wells Fargo”) filed its Motion for Summary Judgment (“Wells Fargo MSJ”); and Defendant,
Monaco Landscape Maintenance Association (*HOA™) filed its Motion for Partial Summary
Judgment (“HOA MSJ”). On November 18, 2019, Saticoy Bay filed its Counter-Motion for
Leave to Amend Complaint (“Motion to Amend Complaint”). The matter being fully briefed,
oral argument having been held on December 17, 2019 and the Court, having considered the
competing motions and all briefs and supplements in support and opposition to the motions and

being fully advised in the premises, finds as follows:

FINDINGS OF FACT

1. This action involves real property located at 8149 Palace Monaco Avenue, Las
Vegas, NV, 89117, APN 163-09-817-050 (the “Property”) in the Monaco homeowners
association and governed by the Declaration of Covenants, Conditions, Restrictions and
Easements for Monaco (“CC&Rs”).

2. On or about February 3, 2003, Robert Nardizzi (“Nardizzi”, “Borrower” or
“Homeowner”) purchased the Property.

3. On March 7, 2005, a Deed of Trust was executed by Nardizzi that identified
IndyMac Bank, F.S. B., as the Lender, and Mortgage Electronic Registration Systems, Inc|
(“MERS”), as the beneficiary, and secured a loan in the amount of $185,700.00 (“Deed of
Trust™).

4. On April 3, 2006, a second Deed of Trust was executed by Nardizzi that identified
Wells Fargo Bank, N.A., as the beneficiary, and secured a loan in the amount of $100,000.00
(“Second Deed of Trust™).
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3. On May 20, 2009, a Lien for Delinquent Assessment (“Notice of Lien™) was
recorded against the Property on behalf of Monaco Landscape Maintenance Association, Inc.

(“HOA™) by Red Rock Financial Services (“HOA Trustee” or “Red Rock™).

6. The delinquent assessments as of the execution of the Notice of Lien totaled
$114.00.
i The superpriority portion of the HOA’s lien as of the execution of the Notice of

Lien was $114.00.

8. HOA never recorded a subsequent Notice of Lien against the Property after the
initial Notice of Lien to re-establish a new superpriority lien.

9, On July 7, 2009, a Notice of Default and Election to Sell Pursuant to the Lien for
Delinquent Assessments was recorded against the Property (“Notice of Default™).

10.  Neither the HOA nor HOA Trustee mailed a copy of the Notice of Default to
MERS, despite MERS being identified as the beneficiary of the Deed of Trust.

11. The HOA Trustee was provided with a trustee sale guarantee that identified
MERS as the beneficiary and IndyMac Bank F.S. B. as the lender of the Deed of Trust. Thg
trustee sale guarantee also identifies Wells Fargo Bank as the beneficiary of the second position
deed of trust.

12. On September 17, 2009, HOA Trustee provided letters to Indymac Bank, F.S.B.,
(“Lender”) and Wells Fargo Bank, N.A,, that stated, “[t]he Association’s Lien for Delinquent
Assessments is Junior only to the Senior Lender/Mortgage Holder.” (“HOA Trustee Letters™.)

13, On October 22, 2010, the HOA Trustee advised the HOA that “[i]f the HOA
chooses to move forward with the foreclosure and the property reverts back to the Association,
the Association is still subject to the 1% mortgage (the HOA’s lien wipes the 2" mortgage and
any junior liens except the 1¥ mortgage . ...”

14.  On April 8, 2013, a Notice of Sale was recorded against the Property (“Notice of
Sale™).

15.  Neither the HOA nor the HOA Trustee mailed a copy of the Notice of Sale tg
MERS, despite MERS being identified as the beneficiary in the Deed of Trust.
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16. Nardizzi entered into a Payment Agreement with the HOA, under which Nardizzi

agreed to pay cert amounts owed, and which contained the following clause:

The Association has agreed to establish a 24 month Payment Agreement ONLY
with a waiver of late fees and interest. Failure to remit payments as Specified
above may result in the immediate continuation of the Association’s Foreclosure
Sale at no further consideration or notification to you. The Association’s
Foreclosure Sale has been postponed until December 3, 2013. Failure to remit
payments on time may result in the FULL balance being due and payable.

17.  Nardizzi tendered the following payments to the HOA Trustee:

a. May 30, 2013, in the amount of $404.00, which the HOA Trustee allocated
$114.00 to the January 1, 2009 semi-annual assessment and $15.00 to the July 1,
2009 semi-annual assessment;

b. June 21, 2013, in the amount of $169.00, which the HOA Trustee allocated
$94.00 to the July 1, 2009 semi-annual assessment;

c. July 22, 2013, in the amount of $168.00, which the HOA Trustee allocated
$114.00 to the January 1, 2010 semi-annual assessment and $54.00 to the July 1,
2010 semi-annual assessment; and

d. August 23, 2013, in the amount of $168.00, which the HOA Trustee allocated
$60.00 to the July 1, 2010 semi-annual assessment and $108.00 to the January 1,
2011 semi-annual assessment.

18. Nardizzi’s payments totaled $909.00, $559 of which was remitted to the HOA and
credited toward unpaid assessments, and the remaining $350 was allocated by the HOA Trusteg
to collection costs.

19.  The HOA Trustee allocated Nardizzi’s payments to the oldest outstanding
assessments of the HOA.

20. Nardizzi’s payments satisfied the superpriority component ($114.00) of the
HOA'’s lien prior to the HOA Sale date of December 3, 2013. Nardizzi only made a portion of
his payments under the Payment Agreement through August 23, 2013 and failed to make the

remaining payments resulting in the foreclosure sale going forward.
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21, On December 27, 2013, a Foreclosure Deed Upon Sale was recorded
(“Foreclosure Deed™). That document provides that a non-judicial foreclosure sale occurred on
December 3, 2013 (hereinafter the “HOA Sale”), whereby HOA conveyed its interest in the
Property, if any, to Saticoy Bay for the sum of $17,400.

22, On January 26, 2017, a Corporate Assignment of Deed of Trust was recorded
evidencing the assignment of the beneficial interest of the Deed of Trust to Plaintiff
(“Assignment™).

CONCLUSIONS OF LAW

| The primary purpose of a summary judgment procedure is to secure a “just,
speedy, and inexpensive determination of any action.” Albatross Shipping Corp. v. Stewart, 320
F.2d 208, 211 (5th Cir. 1964);1 accord McDonald v. D.P. Alexander & Las Vegas Boulevard,
LLC, 121 Nev. 812, 815, 123 P.3d 748, 750 (2005). Although summary judgment may not be
used to deprive litigants of trials on the merits where material factual doubts exist, summary
proceedings promote judicial economy and reduce litigation expenses associated with actions
clearly lacking in merit. Id. “Summary judgment is appropriate if, when viewed in the light
most favorable to the nonmoving party, the record reveals there are no genuine issues of material
fact and the moving party is entitled to judgment as a matter of law.” DTJ Design, Inc. v. First
Republic Bank, 130 Nev. Adv. Op. 5, 318 P.3d 709, 710 (2014) (citing Pegasus V. Reno
Newspapers, Inc., 118 Nev. 706, 713, 57 P.3d 82, 87 (2002)). The plain language of Rule 56(c)
“mandates the entry of summary judgment, after adequate time for discovery and upon motion,
against a party who fails to make a showing sufficient to establish the existence of an element
essential to that party’s case, and on which that party will bear the burden of proof at trial.”
Celotex Corp. v. Catrett, 477 U.S. 317, 323, 106 S.Ct. 2548, 2552 (1986) (adopted by Wood v.
Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031 (2005)). In such a situation, there can be

| “The Nevada Supreme Court considers federal law interpreting the Federal Rules of Civil
Procedure, ‘because the Nevada Rules of Civil Procedure are based in large part upon their
federal counterparts.”” Barbara Ann Hollier Trust v. Shack, 356 P.3d 1085, 1089 (Nev. Aug. 6,
2015) (quoting Executive Management, Ltd v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38 P.3d 782,
786 (2002)).
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“no genuine issue as to any material fact” because a complete failure of proof concerning an
essential element of the nonmoving party’s case necessarily renders all other facts immaterial
Id

2. The Nevada Supreme Court clarified in Saticoy Bay LLC Series 2141 Golden Hill
v. JPMorgan Chase Bank, N.A. (“Golden Hill”) that the superpriority lien was comprised of thg
assessment for common expenses due as of the filing of the Notice of Lien, up to a maximum of
9 months, citing NRS 116.3116(2)(2012) (“describing the superpriority component of an HOA’S
lien as ‘the assessments for common expenses . . . which would have become due in the absence
of acceleration during the 9 months immediately preceding institution of an action to enforce the
lien’ (emphasis in Golden Hill)): Saticoy Bay LLC Series 2021 Gray Eagle Way v. JPMorgan
Chase Bank, N.A., 133 Nev. Adv. Op. 3, 388 P.3d 226, 231 (2017) (“recognizing under the pre-
2015 version of NRS 116.3116 that serving a notice of delinquent assessments constitutes
institution of an action to enforce the lien™); cf. Property Plus Invs., LLC v. Mortgage Elec.
Registration Sys., Inc., 133 Nev. Adv. Op. 62, 401 P.3d 728, 731-32 (2017) (“observing that an
HOA must restart the foreclosure process in order to enforce a second superpriority lien”).

3 At the time of the Notice of Lien was recorded, May 20, 2009, the superpriority
lien was $114 for the Property.

4. Borrower made partial payments on May 30, 2013 of $404.00, which the HOA|
Trustee allocated $114.00 to the January 1, 2009 semi-annual assessment and $15.00 to the July
1, 2009 semi-annual assessment; June 21, 2013 of $169.00, which the HOA allocated $94.00 to
the July 1, 2009 semi-annual assessment; July 22, 2013 of $168.00, which the HOA allocated
$114.00 to the January 1, 2010 semi-annual assessment and $54.00 to the July 1, 2010 semi
annual assessment; and August 23, 2013 of $168.00, which the HOA allocated $60.00 to the July
1, 2010 semi-annual assessment and $108.00 to the January 1, 2011 semi-annual assessment;
totaling $909, $559 of which was remitted to the HOA and credited toward unpaid assessments,
and the remaining $350 was allocated by the HOA Trustee to collection costs.

5. Borrower’s payments were applied by the HOA Trustee to the oldest outstanding

assessments.

Page 6 of 9
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6. The Nevada Supreme Court in Golden Hill held that “[t]he record contains
undisputed evidence that the former homeowner made payments sufficient to satisfy the
superpriority component of the HOA’s lien and that the HOA applied those payments to the
superpriority component of the former homeowner’s outstanding balance.” The Court continued
“[t]hus, the district court correctly determined that that at the time of the foreclosure sale, there
was no superpriority component of the HOA’s lien that could have extinguished respondent’s
deed of trust.” Id. Here, the fact pattern mirrors that of Golden Hill.

7. In Golden Hill the court made clear: “[a]lthough appellant correctly points out
that there were new unpaid monthly assessments at the time of the sale, these new unpaid
monthly assessments could not have comprised a new superpriority lien absent a new notice of
delinquent assessments.” Id. at 1-2, citing Property Plus Invs., LLC, 401 P.3d at 731-32
(Emphasis Added).

8. In this matter, the HOA did not issue a new Notice of Lien after Borrower
satisfied the superpriority portion of the assessment lien.

9. Borrower made payments after the Notice of Lien that were more than sufficient
to cover the superpriority portion of the HOA’s lien, and those payments were applied by the
HOA Trustee to the oldest outstanding assessments.

10.  The superpriority lien is deemed satisfied and extinguished prior to the HOA Sale
As a result, the HOA proceeded to sale on its sub-priority portion of the lien and the Deed of
Trust was not extinguished by the HOA Sale.

11.  The Nevada Supreme Court, when addressing the issue of “bona fide™ purchaser,
held that “[a]lthough appellant argues it was a bona fide purchaser, appellant has not explained
how its putative BFP status could have revived the already-satisfied superpriority component of
the HOA’s lien.” Id. at fn 1.

\\\
NN
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W\

Page 7 of 9




O 00 1 O i AW N

[ (3] ) ] b (S ] [0 (39 ] o —_ — — —_— p— — — — o _—
(=] ~ (= wn E (V5] (] bt =] L=} oo ~ (=) wn += w2 S8 — o

JUDGMENT

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED Wells Fargo’s Motion
for Summary Judgment is GRANTED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Saticoy Bay’s
Motion for Summary Judgment is DENIED.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that judgment shall bg
entered in favor of Wells Fargo and against Saticoy Bay on Wells Fargo’s counterclaim for Quiet
Title/Declaratory Relief.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo’s
Deed of Trust was not extinguished by the HOA Sale conducted on December 3, 2013, and the
interest conveyed to Saticoy Bay is subject to Wells Fargo’s Deed of Trust.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo’s
Deed of Trust remains an enforceable lien on title to the Property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo (or
any of its authorized agents, investors, affiliates, predecessors, successors, and assigns) has the
right to pursue any and all remedies as defined in the Deed of Trust and/or Note, including the
right to judicially or non-judicially foreclose or otherwise enforce the Deed of Trust against the
Property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo’
counterclaims for injunctive relief and unjust enrichment are dismissed as moot.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Monaco
Landscape Maintenance Association’s Motion for Partial Summary Judgment is DENIED due to
disputed issues of material fact.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wells Fargo (of
any of its authorized agents, investors, affiliates, predecessors, successors, and assigns) may

record these Findings and Conclusions.
W\
\\\
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Saticoy Bay's

Motion to Amend Complaint is DENIED.
IT IS SO ORDERED.

Dated this 3day of

Respectfully submitted by:
WRIGHT, FINLAY & ZAK, LLP

/s/ Aaron D. Lancaster

Aaron D. Lancaster, Esq.

Nevada Bar No. 10115

7785 W. Sahara Ave., Suite 200

Las Vegas, Nevada 89117

Attorney for Defendant/Counter-Claimant,
Wells Fargo Bank, National Association, as
Trustee for the Structured Adjustable Rate
Mortgage Loan Trust, Pass-Through
Certificates Series 2005-11

LAW OFFICES OF MICHAEL F. BOHN,
ESQ.,LTD

_Refused to Sign

Michael F Bohn, Esq.

Nevada Bar No. 1641

Adam R. Trippiedi, Esq.

Nevada Bar No. 12294

2260 Corporate Circle, Ste. 480
Henderson, NV 89074

Attorneys for Saticoy Bay LLC Series 8149
Palace Monaco

Reviewed by:
LIPSON NEILSON P.C.

Refused to Sign

J. William Ebert, Esq.

Nevada Bar No. 2697

Janeen V. Isaacson, Esq.

Nevada Bar No. 6429

9900 Covington Cross Drive, Ste. 120
Las Vegas, NV 89144

Attorneys for Monaco Landscape
Maintenance Association
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Electronically Filed
09/29/2020 2:54 PM .

CLERK OF THE COURT
SAO
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, NV 89074
(702) 642-3113/ (702) 642-9766 FAX
Attorneys for Plaintiff/Counterdefendant
Saticoy Bay LLC Series 8149 Palace Monaco

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE
MONACO, a Nevada limited liability company, CASE NO.: A-18-770245-C
DEPT NO.:  XXVII
Plaintiff,
STIPULATION AND ORDER FOR
VS. NRCP 54(b) CERTIFICATION

ROBERT NARDIZZI a/k/a ROBERT A. NARDIZZI;
MONACO LANDSCAPE MAINTENANCE
ASSOCIATION, INC.; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE MORTGAGE
LOAN TRUST, MORTGAGE PASS THROUGH
CERTIFICATES SERIES 2005-11,

Defendants

WELLS FARGO BANK, NATIONAL ASSOCIATION,
AS TRUSTEE FOR THE STRUCTURED
ADJUSTABLE RATE MORTGAGE LOAN TRUST,
PASSTHROUGH CERTIFICATES SERIES 2005-11,

Counterclaimant,
VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE MAINTENANCE
ASSOCIATION; and RED ROCK FINANCIAL
SERVICES, LLC,

Counterdefendants.
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Plaintiff Saticoy Bay LLC Series 8149 Palace Monaco by and through its attorneys of record,
Law Offices of Michael F. Bohn, Esq., Ltd. and defendant, Wells Fargo Bank, National Association,
as Trustee for the Structured Adjustable Rate Mortgage Loan Trust, Mortgage Pass-Through
Certificates Series 2005-11 (hereinafter "Wells Fargo"), by and through its attorneys of record, the
law firm of Wright, Finlay & Zak, LLP hereby stipulate and agree as follows:

WHEREAS the plaintiff Saticoy Bay LLC Series 8149 Palace Monaco filed this case on
February 27, 2018 seeking quiet title after an HOA foreclosure; and

WHEREAS the plaintiffs complaint named Wells Fargo, the Monaco Landscape Maintenance
Association, Inc., and Robert Nardizzi as defendants; and

WHEREAS Wells Fargo filed its answer and counterclaim on October 15, 2018; and

WHEREAS Wells Fargo named the Monaco Landscape Maintenance Association and Red
Rock Financial Services in its counterclaim; and

WHEREAS the court entered its findings of fact, conclusions of law and judgment on June 4,
2020, wherein the court granted summary judgment in favor of Wells Fargo and against Saticoy Bay
LLC; and

WHEREAS, the claims against the Monaco Landscape Maintenance Association and Red
Rock Financial Services are still outstanding; and

WHEREAS, on July 6, 2020, Saticoy Bay LLC filed a notice of appeal; and

WHEREAS, the appeal is premature because of the outstanding claims against parties before
the district court.

NOW WHEREFORE, based on the foregoing,

IT IS STIPULATED AND AGREED that there is no just reason for delay concerning Saticoy

Bay LLC’s appeal of the judgment in favor of Wells Fargo.

-2 -
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IT IS FURTHER AGREED that NRCP 54(b) certification of the June 4, 2020 judgment is
appropriate, and that the judgment is certified to be a final and appealable judgment pursuant to
NRCP 54(b).

DATED this 29" day of September, 2020September, 2020.

WRIGHT, FINLAY & ZAK, LLP LAW OFFICES OF MICHAEL F. BOHN, ESQ.,
LTD.
By: /s/ Aaron D. Lancaster, Esq. By:_/s/ Michael F. Bohn, Esq.
R. Samuel Ehlers, Esq. MICHAEL F. BOHN, ESQ.
Aaron D. Lancaster, Esq. Nevada Bar No. 1641
7785 W. Sahara Ave, Suite 200 2260 Corporate Circle, Suite 480
Las Vegas, NV 89117 Henderson, NV 89074
Attorney for Wells Fargo Attorney for Saticoy Bay LLC Series 8149 Palace
Monaco
ORDER

Based on the above stipulation of the parties, and for good cause appearing;

IT ISHEREBY ORDERED that this court makes an express determination that there is no
just reason for delay of Saticoy Bay LLC’s appeal.

IT IS FURTHER ORDERED that the findings of fact, conclusions of law and judgment filed

on June 4, 2020 are final and appealable orders pursuant to NRCP 54(b).
Dated this 29th day of September, 2020

Dated this day of SeptembezZOZO S??WO

DISTRICT COURTYJUDGE

Respectfully submitted by: SC
03B D42 E755 AGEQ
By: /s/ Michael F. Bohn, Esq. g?srtll %%gﬂt@%légg

MICHAEL F. BOHN, ESQ.

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD.
Nevada Bar No. 1641

2260 Corporate Circle, Suite 480

Henderson, NV 89074

Attorney for Plaintiff




From: Michael Bohn

Sent: Tuesday, September 29, 2020 11:51 AM
To: Marc Sameroff

Subject: FW: Saticoy v. Nardizzi A770245

Palace Monaco SAO 54b

MICKEY BOHN, ESQ.

Law Office of Michael F. Bohn, Esq.
2260 Corporate Circle

Suite 480

Henderson, NV 89074

(702) 642-3113

(702) 642-9766 FAX
mbohn@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

From: Aaron D. Lancaster [mailto:alancaster@wrightlegal.net]
Sent: Tuesday, September 29, 2020 10:52 AM

To: Michael Bohn

Subject: RE: Saticoy v. Nardizzi A770245

Approved. Thanks,
Aaron D. Lancaster, Esq.

Attorney
Licensed in Nevada and Utah

ATTORMEYS AT LAW

WRIGHTFINLAY & ZAK *

2975 W. Executive

Parkway Suite 233/
Mailbox 155 Lehi,
Utah

84043 (801)
893-4901 -

Direct (702) 946-

7964 - Fax



From: Michael Bohn [mailto:mbohn@bohnlawfirm.com]
Sent: Tuesday, September 29, 2020 10:25 AM

To: Aaron D. Lancaster

Subject: RE: Saticoy v. Nardizzi A770245

Aaron
Please advise by email if | may submit this to the court

Thank you

MICKEY BOHN, ESQ.

Law Office of Michael F. Bohn, Esq.
2260 Corporate Circle

Suite 480

Henderson, NV 89074

(702) 642-3113

(702) 642-9766 FAX
mbohn@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

From: Aaron D. Lancaster [mailto:alancaster@wrightlegal.net]
Sent: Tuesday, September 29, 2020 7:34 AM

To: Michael Bohn

Subject: RE: Saticoy v. Nardizzi A770245

| am agreeable to stipulating to a 54(b) certification. | am working with the HOA on a tolling agreement and dismissal
without prejudice pending the appeal but don’t know when that will be finalized. Please send over the stipulation for
my review.

Thanks,

Aaron D. Lancaster, Esq.
Attorney
Licensed in Nevada and Utah

WRIGHTFINLAY & ZAK “

ATTORMEYS AT LAW

2975 W. Executive

Parkway Suite 233 /
Mailbox 155 Lehi,
Utah

84043 (801)
893-4901 -



Direct (702) 946-
7964 - Fax

From: Michael Bohn [mailto:mbohn@bohnlawfirm.com]
Sent: Monday, September 28, 2020 5:37 PM

To: R. Samuel Ehlers; Aaron D. Lancaster

Subject: Saticoy v. Nardizzi A770245

Counsel

Can we stipulate to a 54(b) cert on this, or do you plan on dismissing your claims against the HOA and Red Rock anytime
soon?

Please advise

MICKEY BOHN, ESQ.

Law Office of Michael F. Bohn, Esq.
2260 Corporate Circle

Suite 480

Henderson, NV 89074

(702) 642-3113

(702) 642-9766 FAX
mbohn@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

[EXTERNAL This email originated outside the network. Please use caution when opening any attachments or responding
toit.]
[EXTERNAL This email originated outside the network. Please use caution when opening any attachments or responding
toit.]
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Saticoy Bay LLC Series 8149
Palace Monaco, Plaintiff(s)

VS.

Robert Nardizzi, Defendant(s)

CASE NO: A-18-770245-C

DEPT. NO. Department 28

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/29/2020
David Koch
Steven Scow
Brody Wight
E-Service BohnLawFirm
Michael Bohn
J. William Ebert
Susana Nutt
Renee Rittenhouse
DEFAULT ACCOUNT
Lisa Cox

Aaron Lancaster

dkoch@kochscow.com
sscow@kochscow.com
bwight@kochscow.com
office@bohnlawfirm.com
mbohn@bohnlawfirm.com
bebert@lipsonneilson.com
snutt@lipsonneilson.com
rrittenhouse@lipsonneilson.com
NVefile@wrightlegal.net
Icox@wrightlegal.net

alancaster@wrightlegal.net
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Andrea Eshenbaugh - Legal Assistant
Sydney Ochoa
Daniel Scow

Janeen Isaacson

aeshenbaugh@kochscow.com
sochoa@lipsonneilson.com
dscow@kochscow.com

Jisaacson@lipsonneilson.com
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NEO

MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
ADAM R. TRIPPIEDI, ES

Nevada Bar No.:12294

atrisgiedi@bohnlawfirm.com

MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, Nevada 89074

(702) 642-3113/ (702) 642-9766 FAX

Attorne

) for Blaintiff Saticoy Bay LLC
Series

149 Palace Monaco

Electronically Filed
9/29/2020 3:01 PM
Steven D. Grierson

CLER? OF THE COUE :I

DISTRICT COURT
CLARK COUNTY NEVADA

SATICOY BAY LLC SERIES 8149 PALACE
MONACO, a Nevada limited liability company,

Plaintiff,
VS.

ROBERT NARDIZZI a/k/a ROBERT A. NARDIZZI,
MONACO LANDSCAPE MAINTENANCE
ASSOCIATION, INC.; WELLS FARGO BANK,
NATIONAL ASSOCIATION, ASTRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE MORTGAGE
LOAN TRUST, MORTGAGE PASS THROUGH
CERTIFICATES SERIES 2005-11,

Defendants.

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE MORTGAGE
LOAN TRUST, PASSTHROUGH CERTIFICATES
SERIES 2005-11,

Counterclaimant,
VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE
MAINTENANCE ASSOCIATION; and RED ROCK
FINANCIAL SERVICES, LLC,

Counterdefendants.

Case Number: A-18-770245-C

CASE NO.: A-18-770245-C
DEPT. NO.: XXVIII

NOTICE OF ENTRY OF ORDER



mailto:mbohn@bohnlawoffice.com
mailto:dmorris@bohnlawoffice.com
mailto:atrippiedi@bohnlawfirm.com
mailto:dmorris@bohnlawoffice.com
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TO: Parties above-named; and
TO:  Their Attorney of Record
YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that an STIPULATION AND

ORDER FOR NRCP 54(b) CERTIFICATION has been entered on the 29th day ofSeptember, 2020,

in the above captioned matter, a copy of which is attached hereto.
Dated this 29th day of September, 2020.

LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.

By: /sl IMichael F. Bohn, Esq./
MICHAEL F. BOHN, ESQ.
2260 Corporate Circle, Suite 480

Henderson, NV 89074
Attorney for plaintiff
CERTIFICATE OF SERVICE
Pursuant to NRCP 5, NEFCR 9 and EDCR 8.05, I hereby certify that I am an employee of Law
Offices of Michael F. Bohn., Esqg., and on the29th day of September, 2020, an electronic copy of the
NOTICE OF ENTRY OF ORDER was served on opposing counsel via the Court’s electronic service
system to the following counsel of record:
R. Samuel Ehlers, Esq. J. William Ebert, Esq.
Aaron D. Lancaster, Esq. Janeen V. Isaacson, Esq.
WRIGHT, FINLAY & ZAK, LLP LIPSON NEILSON P.C.
7785 W. Sahara Ave, Suite 200 9900 Covington Cross Dr, Suite 120
Las Vegas, NV 89117 Las Vegas, NV 89144
Attorney for Wells Fargo Attorney for Monaco Landscape
Maintenance Association
By: /s/ IMarc Sameroff /
An Employee of the LAW OFFICES OF
MICHAEL F. BOHN, ESQ.
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Electronically Filed
09/29/2020 2:54 PM .

CLERK OF THE COURT
SAO
MICHAEL F. BOHN, ESQ.
Nevada Bar No.: 1641
mbohn@bohnlawfirm.com
LAW OFFICES OF
MICHAEL F. BOHN, ESQ., LTD.
2260 Corporate Circle, Suite 480
Henderson, NV 89074
(702) 642-3113/ (702) 642-9766 FAX
Attorneys for Plaintiff/Counterdefendant
Saticoy Bay LLC Series 8149 Palace Monaco

DISTRICT COURT
CLARK COUNTY, NEVADA

SATICOY BAY LLC SERIES 8149 PALACE
MONACO, a Nevada limited liability company, CASE NO.: A-18-770245-C
DEPT NO.:  XXVII
Plaintiff,
STIPULATION AND ORDER FOR
VS. NRCP 54(b) CERTIFICATION

ROBERT NARDIZZI a/k/a ROBERT A. NARDIZZI;
MONACO LANDSCAPE MAINTENANCE
ASSOCIATION, INC.; WELLS FARGO BANK,
NATIONAL ASSOCIATION, AS TRUSTEE FOR THE
STRUCTURED ADJUSTABLE RATE MORTGAGE
LOAN TRUST, MORTGAGE PASS THROUGH
CERTIFICATES SERIES 2005-11,

Defendants

WELLS FARGO BANK, NATIONAL ASSOCIATION,
AS TRUSTEE FOR THE STRUCTURED
ADJUSTABLE RATE MORTGAGE LOAN TRUST,
PASSTHROUGH CERTIFICATES SERIES 2005-11,

Counterclaimant,
VS.

SATICOY BAY LLC SERIES 8149 PALACE
MONACO; MONACO LANDSCAPE MAINTENANCE
ASSOCIATION; and RED ROCK FINANCIAL
SERVICES, LLC,

Counterdefendants.
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Plaintiff Saticoy Bay LLC Series 8149 Palace Monaco by and through its attorneys of record,
Law Offices of Michael F. Bohn, Esq., Ltd. and defendant, Wells Fargo Bank, National Association,
as Trustee for the Structured Adjustable Rate Mortgage Loan Trust, Mortgage Pass-Through
Certificates Series 2005-11 (hereinafter "Wells Fargo"), by and through its attorneys of record, the
law firm of Wright, Finlay & Zak, LLP hereby stipulate and agree as follows:

WHEREAS the plaintiff Saticoy Bay LLC Series 8149 Palace Monaco filed this case on
February 27, 2018 seeking quiet title after an HOA foreclosure; and

WHEREAS the plaintiffs complaint named Wells Fargo, the Monaco Landscape Maintenance
Association, Inc., and Robert Nardizzi as defendants; and

WHEREAS Wells Fargo filed its answer and counterclaim on October 15, 2018; and

WHEREAS Wells Fargo named the Monaco Landscape Maintenance Association and Red
Rock Financial Services in its counterclaim; and

WHEREAS the court entered its findings of fact, conclusions of law and judgment on June 4,
2020, wherein the court granted summary judgment in favor of Wells Fargo and against Saticoy Bay
LLC; and

WHEREAS, the claims against the Monaco Landscape Maintenance Association and Red
Rock Financial Services are still outstanding; and

WHEREAS, on July 6, 2020, Saticoy Bay LLC filed a notice of appeal; and

WHEREAS, the appeal is premature because of the outstanding claims against parties before
the district court.

NOW WHEREFORE, based on the foregoing,

IT IS STIPULATED AND AGREED that there is no just reason for delay concerning Saticoy

Bay LLC’s appeal of the judgment in favor of Wells Fargo.
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IT IS FURTHER AGREED that NRCP 54(b) certification of the June 4, 2020 judgment is
appropriate, and that the judgment is certified to be a final and appealable judgment pursuant to
NRCP 54(b).

DATED this 29" day of September, 2020September, 2020.

WRIGHT, FINLAY & ZAK, LLP LAW OFFICES OF MICHAEL F. BOHN, ESQ.,
LTD.
By: /s/ Aaron D. Lancaster, Esq. By:_/s/ Michael F. Bohn, Esq.
R. Samuel Ehlers, Esq. MICHAEL F. BOHN, ESQ.
Aaron D. Lancaster, Esq. Nevada Bar No. 1641
7785 W. Sahara Ave, Suite 200 2260 Corporate Circle, Suite 480
Las Vegas, NV 89117 Henderson, NV 89074
Attorney for Wells Fargo Attorney for Saticoy Bay LLC Series 8149 Palace
Monaco
ORDER

Based on the above stipulation of the parties, and for good cause appearing;

IT ISHEREBY ORDERED that this court makes an express determination that there is no
just reason for delay of Saticoy Bay LLC’s appeal.

IT IS FURTHER ORDERED that the findings of fact, conclusions of law and judgment filed

on June 4, 2020 are final and appealable orders pursuant to NRCP 54(b).
Dated this 29th day of September, 2020

Dated this day of SeptembezZOZO S??WO

DISTRICT COURTYJUDGE

Respectfully submitted by: SC
03B D42 E755 AGEQ
By: /s/ Michael F. Bohn, Esq. g?srtll %%gﬂt@%légg

MICHAEL F. BOHN, ESQ.

LAW OFFICES OF MICHAEL F. BOHN, ESQ., LTD.
Nevada Bar No. 1641

2260 Corporate Circle, Suite 480

Henderson, NV 89074

Attorney for Plaintiff




From: Michael Bohn

Sent: Tuesday, September 29, 2020 11:51 AM
To: Marc Sameroff

Subject: FW: Saticoy v. Nardizzi A770245

Palace Monaco SAO 54b

MICKEY BOHN, ESQ.

Law Office of Michael F. Bohn, Esq.
2260 Corporate Circle

Suite 480

Henderson, NV 89074

(702) 642-3113

(702) 642-9766 FAX
mbohn@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

From: Aaron D. Lancaster [mailto:alancaster@wrightlegal.net]
Sent: Tuesday, September 29, 2020 10:52 AM

To: Michael Bohn

Subject: RE: Saticoy v. Nardizzi A770245

Approved. Thanks,
Aaron D. Lancaster, Esq.

Attorney
Licensed in Nevada and Utah

ATTORMEYS AT LAW

WRIGHTFINLAY & ZAK *

2975 W. Executive

Parkway Suite 233/
Mailbox 155 Lehi,
Utah

84043 (801)
893-4901 -

Direct (702) 946-

7964 - Fax



From: Michael Bohn [mailto:mbohn@bohnlawfirm.com]
Sent: Tuesday, September 29, 2020 10:25 AM

To: Aaron D. Lancaster

Subject: RE: Saticoy v. Nardizzi A770245

Aaron
Please advise by email if | may submit this to the court

Thank you

MICKEY BOHN, ESQ.

Law Office of Michael F. Bohn, Esq.
2260 Corporate Circle

Suite 480

Henderson, NV 89074

(702) 642-3113

(702) 642-9766 FAX
mbohn@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

From: Aaron D. Lancaster [mailto:alancaster@wrightlegal.net]
Sent: Tuesday, September 29, 2020 7:34 AM

To: Michael Bohn

Subject: RE: Saticoy v. Nardizzi A770245

| am agreeable to stipulating to a 54(b) certification. | am working with the HOA on a tolling agreement and dismissal
without prejudice pending the appeal but don’t know when that will be finalized. Please send over the stipulation for
my review.

Thanks,

Aaron D. Lancaster, Esq.
Attorney
Licensed in Nevada and Utah

WRIGHTFINLAY & ZAK “

ATTORMEYS AT LAW

2975 W. Executive

Parkway Suite 233 /
Mailbox 155 Lehi,
Utah

84043 (801)
893-4901 -



Direct (702) 946-
7964 - Fax

From: Michael Bohn [mailto:mbohn@bohnlawfirm.com]
Sent: Monday, September 28, 2020 5:37 PM

To: R. Samuel Ehlers; Aaron D. Lancaster

Subject: Saticoy v. Nardizzi A770245

Counsel

Can we stipulate to a 54(b) cert on this, or do you plan on dismissing your claims against the HOA and Red Rock anytime
soon?

Please advise

MICKEY BOHN, ESQ.

Law Office of Michael F. Bohn, Esq.
2260 Corporate Circle

Suite 480

Henderson, NV 89074

(702) 642-3113

(702) 642-9766 FAX
mbohn@bohnlawfirm.com

Confidentiality Notice

This message is being sent by or on behalf of a lawyer. It is intended exclusively for the individual or entity to which it is
addressed. This communication may contain information that is proprietary, privileged or confidential or otherwise legally
exempt from disclosure. If you are not the named addressee, you are not authorized to read, print, retain, copy or
disseminate this message or any part of it. If you have received this message in error, please notify the sender
immediately by e-mail and delete all copies of the message.

[EXTERNAL This email originated outside the network. Please use caution when opening any attachments or responding
toit.]
[EXTERNAL This email originated outside the network. Please use caution when opening any attachments or responding
toit.]
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Saticoy Bay LLC Series 8149
Palace Monaco, Plaintiff(s)

VS.

Robert Nardizzi, Defendant(s)

CASE NO: A-18-770245-C

DEPT. NO. Department 28

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 9/29/2020
David Koch
Steven Scow
Brody Wight
E-Service BohnLawFirm
Michael Bohn
J. William Ebert
Susana Nutt
Renee Rittenhouse
DEFAULT ACCOUNT
Lisa Cox

Aaron Lancaster

dkoch@kochscow.com
sscow@kochscow.com
bwight@kochscow.com
office@bohnlawfirm.com
mbohn@bohnlawfirm.com
bebert@lipsonneilson.com
snutt@lipsonneilson.com
rrittenhouse@lipsonneilson.com
NVefile@wrightlegal.net
Icox@wrightlegal.net

alancaster@wrightlegal.net
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Andrea Eshenbaugh - Legal Assistant
Sydney Ochoa
Daniel Scow

Janeen Isaacson

aeshenbaugh@kochscow.com
sochoa@lipsonneilson.com
dscow@kochscow.com

Jisaacson@lipsonneilson.com






