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CHRONOLOGICAL INDEX - APPENDIX OF EXHIBITS

000983

m | < | Bates: Date: Description:
5| 2 | PET.APP.
S | 3
8 |7 000847 — | 08/20/2019 | City of North Las Vegas’
000849 1:24 PM | Appendix of Exhibits to Opposition to Nevada by
Design, LLC d/b/a Nevada by Design Engineering
Consultant's Motion to Dismiss or in the Alternative,
Motion for Summary Judgment
7 1000850 - | 07/11/2019 | Exhibit 1 — City of North Las Vegas’ Complaint
000867
7 1000868 — | 02/07/2007 Exhibit 1 — Professional Architectural Services
000901 Agreement
7 1000902 - | 08/29/2007 Exhibit 2 — Ninyo & Moore’s Geotechnical
000967 Evaluation
7 1000968 — | 01/30/2008 Exhibit 3 — City of North Las VVegas’ Letter to
000981 Richardson Construction Inc re Construction Contract
7 1000982 - | 07/13/2009 Exhibit 4 — Notice of Completion

{01722939;1}




ALPHABETICAL INDEX - APPENDIX OF EXHIBITS

m | < | Bates: Date: Description:
5 | £ | PET.APP.
=
10 | 11 | 001560 — | 08/20/2019 | City of North Las Vegas’
001562 1:34 PM | Appendix of Exhibits to Opposition to
Dekker/Perich/Sabatini, Ltd.’s Motion to Dismiss
11 [ 001563 — | 07/11/2019 | Exhibit 1 — City of North Las Vegas’ Complaint
001580
11 | 001581 — | 02/07/2007 Exhibit 1 — Professional Architectural Services
001614 Agreement
11 | 001615 - | 08/29/2007 Exhibit 2 — Ninyo & Moore’s Geotechnical
001680 Evaluation
11 [ 001681 - | 01/30/2008 Exhibit 3 — City of North Las VVegas’ Letter to
001694 Richardson Construction Inc re Construction Contract
11 | 001695 - | 07/13/2009 Exhibit 4 — Notice of Completion
001696
12 | 001697 — | 12/11/2017 Exhibit 5 — American Geotechnical Inc’s
001832 Geotechnical Investigation
12 | 001833 - 1988 - Exhibit 6 — American Geotechnical Inc. Resume of
001836 Present Edred T. Marsh, Principal Geotechnical Engineer
12 | 001837 — | 07/03/2019 Exhibit 7 — Declaration of Edred T. Marsh, P.E.
001838
12 | 001839 — | 10/17/2007 Exhibit 8 — Ninyo & Moore Letter to
001840 Dekker/Perich/Sabatini re Review of 95 Percent Bid
Set Construction Documents
13 1001841 — | 11/02/2007 Exhibit 9 - Dekker/Perich/Sabatini’s Structural
002053 Calculations
14 | 002054 — | 11/02/2007 Exhibit 9 - Dekker/Perich/Sabatini’s Structural
002131 Calculations
14 002132 — | 11/10/2007 Exhibit 10 - Plans / Record Drawings
002210
8 |7 000847 — | 08/20/2019 | City of North Las Vegas’
000849 1:24 PM | Appendix of Exhibits to Opposition to Nevada by
Design, LLC d/b/a Nevada by Design Engineering
Consultant's Motion to Dismiss or in the Alternative,
Motion for Summary Judgment
7 1000850 - | 07/11/2019 | Exhibit 1 — City of North Las Vegas’ Complaint

000867
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7 1000868 — | 02/07/2007 Exhibit 1 — Professional Architectural Services
000901 Agreement

7 1000902 — | 08/29/2007 Exhibit 2 — Ninyo & Moore’s Geotechnical
000967 Evaluation

7 1000968 — | 01/30/2008 Exhibit 3 — City of North Las VVegas’ Letter to
000981 Richardson Construction Inc re Construction Contract

7 1000982 - | 07/13/2009 Exhibit 4 — Notice of Completion
000983

8 1000984 - | 12/11/2017 Exhibit 5 — American Geotechnical Inc’s
001119 Geotechnical Investigation

8 (001120 - 1988 - Exhibit 6 — American Geotechnical Inc’s Resume of
001123 Present Edred T. Marsh, Principal Geotechnical Engineer

8 1001124 - | 07/03/2019 Exhibit 7 — Declaration of Edred T. Marsh, P.E.
001125

8 1001126 — | 10/17/2007 Exhibit 8 — Ninyo & Moore Letter to
001127 Dekker/Perich/Sabatini re Review of 95 Percent Bid

Set Construction Documents

9 1001128 - | 11/02/2007 Exhibit 9 - Dekker/Perich/Sabatini’s Structural
001340 Calculations

10 | 001341 — | 11/02/2007 Exhibit 9 - Dekker/Perich/Sabatini’s Structural
001418 Calculations

10 [ 001419 — | 11/10/2007 Exhibit 10 - Plans / Record Drawings
001497

10 | 001498 — 2019 | Exhibit 2 — Assembly Bill 421 — 80" Session 2019
001513

10 | 001514 — | 05/15/2019 | Exhibit 3 - Minutes of the Senate Committee on
001546 Judiciary, 80th Legislature

1 000001 - | 07/11/2019 | City of North Las Vegas’
000017 4:35 PM | Complaint Against Defendants — Exempt from

Arbitration Under N.A.R. 3(A): Seeks Damages in
Excess of $50,000

1 000018 — | 02/07/2007 | Exhibit 1 — Professional Architectural Services
000051 Agreement

1 |000052 — | 08/29/2007 | Exhibit 2 — Ninyo & Moore’s Geotechnical Evaluation
000117

1 [000118 — | 01/30/2008 | Exhibit 3 — City of North Las Vegas’ Letter to
000131 Richardson Construction Inc re Construction Contract

1 |000132 - | 07/13/2009 | Exhibit 4 — Notice of Completion

000133
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2 1000134 - | 12/11/2017 | Exhibit 5 — American Geotechnical Inc’s Geotechnical

000269 Investigation

2 000270 - 1988 - | Exhibit 6 — American Geotechnical Inc. Resume of

000273 Present | Edred T. Marsh, Principal Geotechnical Engineer

2 1000274 - | 07/03/2019 | Exhibit 7 — Declaration of Edred T. Marsh, P.E.
000275

2 1000276 — | 10/17/2007 | Exhibit 8 — Ninyo & Moore Letter to
000277 Dekker/Perich/Sabatini re Review of 95 Percent Bid

Set Construction Documents

3 1000278 — | 11/02/2007 | Exhibit 9 - Dekker/Perich/Sabatini’s Structural
000491 Calculations

4 1000492 — | 11/02/2007 | Exhibit 9 - Dekker/Perich/Sabatini’s Structural
000568 Calculations

4 | 000569 — | 11/10/2007 | Exhibit 10 - Plans / Record Drawings
000647

18 | 15 | 002307 — | 09/26/2019 | City of North Las Vegas’

002312 Limited Opposition to Nevada by Design, LLC d/b/a
Nevada by Design Engineering Consultants’ Motion
to Change Date of Hearing on Motion to Dismiss or,
in the Alternative, Motion for Summary Judgment
on Order Shortening Time

15 | 002313 — | 09/26/2019 | Exhibit 1 — Register of Actions Case A-19-798346-C

002318

15 [ 002319 — | 09/20/2019 | Exhibit 2 — Weil & Drage, APC’s Letter to All Counsel
002320 re Hearing of Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ on Motion to Dismiss
or, in the Alternative, Motion for Summary Judgment
on September 27, 2019
25 | 15 | 002407 — | 11/13/2019 | City of North Las Vegas’
002421 11:58 AM | Motion to Alter Judgment
15 [ 002422 — | 10/17/2019 | Exhibit 1 - Notice of Entry of Order Granting Nevada
002430 by
Design, LLC d/b/a Nevada By Design Engineering
Consultants' Motion to Dismiss or, in the alternative,
Motion for Summary Judgment and All Joinders to the
Same
15 (002431 - | 07/11/2019 | Exhibit 2 — City of North Las Vegas’ Complaint

002448
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15 [ 002449 — | 09/30/2019 | Exhibit 3 - Order Granting Nevada by Design, LLC
002455 d/b/a Nevada By Design Engineering Consultants'
Motion to Change Date
15 | 002456 — 2019 | Exhibit 4 - Assembly Bill 421 — 80" Session 2019

002471

16 | 002472 — | 05/15/2019 | Exhibit 5 - Minutes of the Senate Committee on
002504 Judiciary — Eightieth Session
16 | 002505 — | 09/30/2019 | Exhibit 6 - Richardson Construction, Inc. and The
002510 Guarantee Company of North America USA’s Joinder
to Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment
16 [ 002511 — | 09/30/2019 | Exhibit 7 - JW Zunino & Associates LLC’s Joinder to
002514 Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment
6 |6 |000821 - | 08/15/2019 | City of North Las Vegas’

000826 5:02 PM | Motion to Strike and Opposition to Jackson Family
Partnership LLC d/b/a Stargate Plumbing’s Motion
to Dismiss

6 |000827 — | 08/06/2019 | Exhibit 1 — Affidavit/Declaration of Service to Jackson

000828 Family Partnership LLC d/b/a Stargate Plumbing

62 | 20 | 003467 — | 04/02/2020 | City of North Las Vegas’

003470 4:21 PM | Notice of Entry of Decision and Order Denying
Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants’ Motion to Dismiss

20 | 003471 - | 04/02/2020 | Exhibit 1 - Order Denying Melroy Engineering, Inc.

003480 d/b/a MSA Engineering Consultants’ Motion to

Dismiss
66 | 21 | 003589 — | 05/05/2020 | City of North Las Vegas’

003592 3:48 PM | Notice of Entry of Decision and Order Denying
Richardson Construction, Inc. and The Guarantee
Company of North America USA’s Motion to
Dismiss / Motion for Summary Judgment Based on
Laches and All Joinders

21 1003593 — | 05/05/2020 | Exhibit 1 — Court’s Decision and Order Denying

003597 Richardson Construction, Inc. and The Guarantee

Company of North America USA’s Motion to Dismiss
/ Motion for Summary Judgment Based on Laches and
All Joinders
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46 | 18 | 003064 — | 01/24/2020 | City of North Las Vegas’
003067 3:55 PM | Notice of Entry of Decision and Order Granting Its
Motion to Alter Judgment
18 [ 003068 — | 01/23/2020 | Exhibit 1 — Court’s Decision and Order
003073
9 |11 | 001547 — | 08/20/2019 | City of North Las Vegas’
001559 1:34 PM | Opposition to Dekker/Perich/Sabatini, Ltd.’s Motion
to Dismiss
52 |19 | 003255 — | 02/17/2020 | City of North Las Vegas’
003274 4:39 PM | Opposition to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ and Joinders Motion to
Dismiss on Order Shortening Time
60 | 20 | 003409 — | 03/16/2020 | City of North Las Vegas’
003413 4:57 PM | Opposition to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ Motion for Clarification
Regarding Court’s Minute Order Denying Melroy
Engineering, Inc. d/b/a MSA Engineering
Consultants’ Motion to Dismiss Brought Pursuant to
NRS 11.258, on Order Shortening Time
20 1003414 — | 03/13/2020 | Exhibit 1 — Email re Proposed Order Denying MSA’s
003415 Motion to Dismiss on NRS 11.258
20 | 003416 - Undated | Exhibit 2 — Order Denying Melroy Engineering, Inc.
003425 d/b/a MSA Engineering Consultants’ Motion to
Dismiss
20 1003426 — | 03/16/2020 | Exhibit 3 — Email re Request to Withdraw Motion for
003428 Clarification on Order Shortening Time Without
Prejudice
7 |6 |000829 - | 08/20/2019 | City of North Las Vegas’
000846 1:24 PM | Opposition to Nevada by Design, LLC d/b/a Nevada
by Design Engineering Consultant's Motion to
Dismiss or, in the Alternative, Motion for Summary
Judgement
45 | 18 | 003047 — | 12/19/2019 | City of North Las Vegas’
003063 4:59 PM | Reply in Support of Its Motion to Alter Judgment
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20 | 15 | 002326 — | 09/27/2019 | City of North Las Vegas’
002330 4:18 PM | Surreply to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Motion to Change
Date of Hearing on Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment on
Order Shortening Time
61 | 20 | 003429 — | 03/30/2020 | Court Recorder’s
003466 3:09 PM | Transcript of Hearing re All Pending Motions,
March 10, 2020
63 | 20 | 003481 — | 04/10/2020 | Court Recorder’s
003491 3:04 PM | Transcript of Hearing re All Pending Motions,
March 17, 2020
23 |15 | 002339 — | 10/10/2019 | Recorder’s
002398 1:20 PM | Transcript of Hearing Re: All Pending Motions,
September 30, 2019
65 |21 | 003541 — | 04/21/2020 | Court Recorder’s
003588 8:19 AM | Transcript of Proceedings re All Pending Motions,
February 20, 2020
64 |21 | 003492 — | 04/21/2020 | Court Recorder’s
003540 8:19 AM | Transcript of Proceedings re City of North Las
Vegas’ Motion to Alter Judgment,
January 21, 2020
29 | 16 | 002678 — | 11/26/2019 | Dekker/Perich/Sabatini, Ltd.’s
002681 12:35 PM | Joinder to JW Zunino & Associates LLC’s
Opposition to City of North Las Vegas’ Motion to
Alter
49 |19 | 003147 — | 02/04/2020 | Dekker/Perich/Sabatini, Ltd.’s
003154 3:11 PM | Joinder to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ Motion to Dismiss on
Order Shortening Time
3 |5 | 000718 — | 08/06/2019 | Dekker/Perich/Sabatini, Ltd.’s
000720 2:44 PM | Joinder to Nevada by Design, LLC d/b/a Nevada by

Design Engineering Consultants’ Motion to Dismiss
or, In the Alternative, Motion for Summary
Judgment
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28 | 16 | 002651 — | 11/26/2019 | Dekker/Perich/Sabatini, Ltd.’s
002660 12:28 PM | Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Opposition to
Motion to Alter Judgment; Opposition by
Incorporation and Request to Reset Prior Motion to
Dismiss
16 | 002659 — | 10/15/2019 | Exhibit 1 — Order Granting Nevada by Design, LLC
002664 d/b/a Nevada by Design Engineering Consultants’
Motion to Dismiss or, in the Alternative, Motion for
Summary Judgment and all Joinders to Same
16 | 002665 — | 08/06/2019 | Exhibit 2 — Dekker/Perich/Sabatini, Ltd.’s Motion to
002677 Dismiss
4 |6 |000721- | 08/06/2019 | Dekker/Perich/Sabatini, Ltd.’s
000735 2:44 PM | Motion to Dismiss
6 |000734 - | 07/11/2019 | Exhibit A — City of North Las Vegas’ Complaint
000751
6 | 000752 - | 02/07/2007 | Exhibit B — City of North Las Vegas’ Complaint
000786 Exhibit 1 — Professional Architectural Services
Agreement
6 | 000787 - | 07/11/2019 | Exhibit C — Affidavit of Aleema A. Dhalla, Esq.
000789
6 | 000790 - 1988 — | Exhibit D — American Geotechnical, Inc.’s Resume of
000793 Present | Edred T. Marsh, Principal Geotechnical Engineer
6 | 000794 — | 03/23/2007 | Exhibit E - Excerpts from Legislative History of N.R.S.
000801 11.258
6 |000802 - | 07/03/2019 | Exhibit F — Declaration of Edred T. Marsh, P.E.
000803
6 |000804 — | 12/11/2017 | Exhibit G - American Geotechnical, Inc’s Geotechnical
000817 Investigation
13 | 14 | 002219 — | 08/28/2019 | Dekker/Perich/Sabatini, Ltd.’s
002232 8:48 AM | Reply to City of North Las Vegas’ Opposition to Its
Motion to Dismiss
53 | 19 | 003275 — | 02/18/2020 | Dekker/Perich/Sabatini, Ltd.’s
003285 3:00 PM | Reply to City of North Las Vegas’ Opposition to
Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants’ and Joinders to Motion to Dismiss on
Order Shortening Time
19 (003286 — | 07/03/2019 | Exhibit A — Declaration of Edred T. Marsh, P.E.

003287
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19 [ 003288 — | 07/11/2019 | Exhibit B — City of North Las Vegas’ Complaint
003294
12 |14 | 002214 — | 08/26/2019 | Jackson Family Partnership LLC d/b/a Stargate
002218 4:15 PM | Plumbing’s
Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Motion to Dismiss
or, In the Alternative, Motion for Summary
Judgment
36 | 18 | 002894 — | 12/02/2019 | Jackson Family Partnership LLC d/b/a Stargate
002900 2:22 PM | Plumbing’s
Joinder to JW Zunino & Associates LLC’s
Opposition to Motion to Alter Judgment with
Supplemental Points and Authorities
7 118 [ 002901 — | 12/02/2019 | Jackson Family Partnership LLC d/b/a Stargate
002907 2:22 PM | Plumbing’s
Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Opposition to City
of North Las Vegas’ Motion to Alter Judgment with
Supplemental Points and Authorities
2 |18 | 003037 — | 12/03/2019 | JW Zunino & Associates LLC’s
003039 10:01 AM | Joinder to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ Opposition to Motion to
Alter Judgment
50 |19 | 003155 - | 02/07/2020 | JW Zunino & Associates LLC’s
003166 3:04 PM | Joinder to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ Motion to Dismiss on
Order Shortening Time
22 | 15 | 002336 — | 09/30/2019 | JW Zunino & Associates LLC’s
002338 4:35 PM | Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Motion to Dismiss
or, in the Alternative, Motion for Summary
Judgment
31 |17 | 002686 — | 11/27/2019 | JW Zunino & Associates LLC’s
002688 10:43 AM | Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Opposition to
Motion to Alter Judgment
38 |18 | 002908 — | 12/02/2019 | JW Zunino & Associates LLC’s
002910 2:34 PM | Joinder to Richardson Construction, Inc. and The

Guarantee Company of North America USA’s
Opposition to Motion to Alter Judgment
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26 | 16 | 002515 — | 11/25/2019 | JW Zunino & Associates LLC’s
002527 5:02 PM | Opposition to City of North Las Vegas’ Motion to
Alter Judgment
16 | 002528 — | 10/09/2019 | Exhibit A — Affidavit of Rita Tuttle
002530
57 | 20 | 003385 - | 02/19/2020 | JW Zunino & Associates LLC’s
003391 11:29 AM | Reply to City of North Las Vegas’ Opposition to
Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants’ Motion to Dismiss on Order Shortening
Time
5 |6 |000818 — | 08/08/2019 | Melroy Engineering, Inc. d/b/a MSA Engineering
000820 1:32 PM | Consultants’
Joinder to Nevada By Design, LLC d/b/a Nevada By
Design Engineering Consultants' Motion to Dismiss
or, In the Alternative, Motion for Summary
Judgment
40 | 18 | 003029 — | 12/02/2019 | Melroy Engineering, Inc. d/b/a MSA Engineering
003032 3:19 PM | Consultants’
Joinder to JW Zunino & Associates, LLC's
Opposition to City of North Las Vegas’ Motion to
Alter Judgment
41 | 18 | 003033 — | 12/02/2019 | Melroy Engineering, Inc. d/b/a MSA Engineering
003036 3:19 PM | Consultants'
Joinder to Nevada By Design, LLC d/b/a Nevada By
Design Engineering Consultants' Opposition to City
of North Las Vegas’ Motion to Alter Judgment
39 |18 | 002911 — | 12/02/2019 | Melroy Engineering, Inc. d/b/a MSA Engineering
002936 3:19 PM | Consultants’
Opposition to Motion to Alter Judgment
18 [ 002937 — | 10/15/2019 | Exhibit 1 — Order Granting Nevada by Design, LLC
002941 d/b/a Nevada by Design Engineering Consultants’
Motion to Dismiss or, in the Alternative, Motion for
Summary Judgment and all Joinders to Same
18 | 002942 — | 08/20/2019 | Exhibit 2 — City of North Las VVegas’ Opposition to
002960 Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment
18 [ 002961 — | 10/10/2019 | Exhibit 3 — Court Recorder’s Transcript of Hearing:
003021 All Pending Motions
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18 [ 003022 — | 10/15/2019 | Exhibit 4 — Order Granting Nevada by Design, LLC
003024 d/b/a Nevada by Design Engineering Consultants'’
Motion to Change Date of Haring on Motion to
Dismiss or, in the Alternative, Motion for Summary
Judgment on Order Shortening Time
18 [ 003025 — | 08/05/2019 | Exhibit 5 — Cover Sheet Filings of:
003028 Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants' Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment;
Dekker/Perich/Sabatini, Ltd.’s Motion to Dismiss; and
Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants Joinder to Nevada by Design, LLC d/b/a
Nevada by Design Engineering Consultants' Motion to
Dismiss or, in the Alternative, Motion for Summary
Judgment
7 |18 | 003074 — | 02/04/2020 | Melroy Engineering, Inc. d/b/a MSA Engineering
003090 12:14 PM | Consultants’
Motion to Dismiss on Order Shortening Time
19 [ 003091 — | 07/11/2019 | Exhibit A — City of North Las Vegas’ Complaint
003108
19 [003110- | 07/11/019 | Exhibit B — Affidavit of Aleema A. Dhalla, Esqg.
003111
19 | 003112 - 1988 - | Exhibit C — American Geotechnical Inc’s Resume of
003115 Present | Edred T. Marsh, Principal Geotechnical Engineer
19 [ 003116 — | 03/23/2007 | Exhibit D — Legislative History of 11.258 Senate Bill
003123 243
19 | 003124 — | 12/11/2017 | Exhibit E — American Geotechnical Inc’s Geotechnical
003137 Investigation
19 | 003138 — | 07/03/2019 | Exhibit F — Declaration of Edred T. Marsh, P.E.
003139
59 | 20 | 003399 — | 03/16/2020 | Melroy Engineering, Inc. d/b/a MSA Engineering
003408 8:58 AM | Consultants’

Motion for Clarification Regarding Court’s Minute
Order Denying Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ Motion to Dismiss Brought
Pursuant to NRS 11.258, on Order Shortening Time
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55 |20 | 003308 — | 02/18/2020 | Melroy Engineering, Inc. d/b/a MSA Engineering
003318 5:02 PM | Consultants’
Reply to City of North Las Vegas’ Opposition to Its
Motion to Dismiss
20 1003319 — | 02/12/2020 | Exhibit 1 — Notice of Entry of Order Granting Kittrell
003325 Garlock and Associates, Architects, AIA, Ltd.’s
Motion to Dismiss;
Kittrell Garlock and Associates, Architects, AlA,
Ltd.’s Motion to Dismiss City of North Las Vegas’
Complaint
20 | 003326 — | 11/22/2019 Kittrell Garlock and Associates, Architects, AlA,
003340 Ltd.’s Motion to Dismiss City of Las Vegas’
Complaint
20 1003341 - | 11/06/2019 Exhibit A — City of North Las Vegas’ Complaint
003347
20 | 003348 - N/A Exhibit B — Michael Panish Expert Witness &
003353 Consultants Construction Systems Curriculum Vitae
20 | 003354 — | 03/23/2007 Exhibit C - Legislative History of 11.258 Senate
003361 Bill 243
20 | 003362 — | 12/09/2019 A-19-804979-C Kelli Nash’ Opposition to
003366 Defendant’s Motion to Dismiss its Complaint
20 | 003367 — | 12/26/2019 A-19-804979 Kittrell Garlock and Associates,
003373 Architects, AIA, Ltd.’s Reply to Kelly Nash’s
Opposition to its Motion to Dismiss Kelly Nash’s
Complaint
20 | 003374 — | 10/15/2019 Exhibit 1 — Stipulation and Order to Dismiss
003378 Kittrell Garlock and Associates, AIA, Ltd.
30 | 16 | 002682 — | 11/26/2019 | Nevada by Design, LLC d/b/a Nevada by Design
002685 12:43 PM | Engineering Consultants’
Joinder to JW Zunino & Associates LLC’s
Opposition to City of North Las Vegas’ Motion to
Alter
48 | 19 | 003140 — | 02/04/2020 | Nevada by Design, LLC d/b/a Nevada by Design
003146 3:09 PM | Engineering Consultants’

Joinder to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants' Motion to Dismiss on
Order Shortening Time
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17 | 15 | 002282 — | 09/18/2019 | Nevada by Design, LL.C d/b/a Nevada by Design
002292 3:07 PM | Engineering Consultants’
Motion to Change Date of Hearing on Motion to
Dismiss or, in the Alternative, Motion for Summary
Judgment on Order Shortening Time
15 [ 002293 — | 08/06/2019 | Exhibit A — Clerk of the Court’s Notice of Hearing
002294
15 [ 002295 — | 09/06/2019 | Exhibit B — Court’s Notice of Rescheduling Motions to
002296 Dismiss and Joinders
15 [ 002297 — | 09/09/2019 | Exhibit C — Emails re Rescheduling of Hearing
002202
15 [ 002203 — | 09/10/2019 | Exhibit D — Emails re Rescheduling of Hearing
002304
15 | 002305 - N/A | Exhibit E — Las Vegas Law Offices of Snell & Wilmer
002306
2 |5 |000648 — | 08/05/2019 | Nevada by Design, LLC d/b/a Nevada by Design
000663 4:15 PM | Engineering Consultants’
Motion to Dismiss or, in the Alternative, Motion for
Summary Judgment
5 1000664 — | 07/11/2019 | Exhibit A — City of North Las Vegas’ Complaint
000681
5 1000682 - | 07/13/2009 | Exhibit B — City of North Las Vegas’ Complaint
000684 Exhibit 4 Notice of Completion
5 000685~ | 03/25/2019 | Exhibit C - Nevada Legislature Website (80" Session)
000690 Concerning the “Effective Date” of the AB 421
5 1000691 - | 07/11/2019 | Exhibit D — Aleem A. Dhalla, Esq.’s Affidavit of Merit
000693 Attached to City of North Las Vegas’ Complaint
5 |000694 — | 12/11/2017 | Exhibit E - American Geotechnical, Inc’s Geotechnical
000707 Investigation
5 1000708 — | 07/03/2019 | Exhibit F — Declaration of Edred T. Marsh, P.E.
000709
5 1000710 - | 03/23/2007 | Exhibit G — Excerpts from Legislative History of
000717 N.R.S. 11.258
24 |15 | 002399 — | 10/17/2019 | Nevada by Design, LLC d/b/a Nevada by Design
002406 10:08 AM | Engineering Consultants’

Notice of Entry of Order Granting Nevada by
Design, LLC d/b/a Nevada by Design Engineering
Consultants’ Motion to Dismiss or, in the Alternative,
Motion for Summary Judgment and All Joinders to
Same

{01722939;1}




27 |16 | 002531 — | 11/26/2019 | Nevada by Design, LLC d/b/a Nevada by Design
002558 11:17 PM | Engineering Consultants’
Opposition to Motion to Alter Judgment
16 | 002559 — | 10/15/2019 | Exhibit 1 — Order Granting Nevada by Design, LLC
002563 d/b/a Nevada by Design Engineering Consultants’
Motion to Dismiss or, in the Alternative, Motion for
Summary Judgment and all Joinders to Same
16 | 002564 — | 08/20/2019 | Exhibit 2 — City of North Las Vegas’ Opposition to
002582 Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment
16 | 002583 — | 10/10/2019 | Exhibit 3 — Court Recorder’s Transcript of Hearing:
002643 All Pending Motions
16 | 002644 — | 10/15/2019 | Exhibit 4 — Order Granting Nevada by Design, LLC
002646 d/b/a Nevada by Design Engineering Consultants’
Motion to Change Date of Hearing on Motion to
Dismiss or, in the Alternative, Motion for Summary
Judgment on Order Shortening Time
16 | 002647 — | 08/05/2019 | Exhibit 5 - Nevada by Design, LLC d/b/a Nevada by
002650 Design Engineering Consultants’ Motion to Dismiss or,
in the Alternative, Motion for Summary Judgment
08/06/2019 | Dekker/Perich/Sabatini, Ltd.’s Motion to Dismiss
08/08/2019 | Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants Joinder to Nevada by Design, LLC d/b/a
Nevada by Design Engineering Consultants’ Motion to
Dismiss or, in the Alternative, Motion for Summary
Judgment
19 | 15 | 002321 — | 09/26/2019 | Nevada by Design, LL.C d/b/a Nevada by Design
002325 5:16 PM | Engineering Consultants’
Reply to City of North Las Vegas’ Limited
Opposition to Motion to Change Date of Hearing
54 120 | 003295 - | 02/18/2020 | Nevada by Design, LLC d/b/a Nevada By Design
003307 3:57 PM | Engineering Consultants’

Reply to City of North Las Vegas' Opposition to
Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants' and Joinders to Motion to Dismiss on
Order Shortening Time
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14 | 14 | 002233 - | 8/28/2019 | Nevada by Design, LL.C d/b/a Nevada by Design
002249 9:02 AM | Engineering Consultants’
Rely to City of North Las Vegas’ Opposition to
Motion to Dismiss or, in the Alternative, Motion for
Summary Judgement
14 | 002250 — | 07/01/019 | Exhibit A — Assembly Bill No. 221 — Committee on
002255 Judiciary 80" Session (2019)
14 | 002256 — 2019 | Exhibit B — 80™ Session (2019)
002257
15 [ 002258 — | 12/11/2017 | Exhibit C — American Geotechnical Inc’s Geotechnical
002271 Investigation
35 |17 | 002891 — | 12/02/2019 | Ninyo & Moore, Geotechnical Consultants’
002893 1:54PM | Joinder to JW Zunino & Associates LLC’s
Opposition to City of North Las Vegas’ Motion to
Alter Judgment
44 | 18 | 003044 — | 12/06/2019 | Ninyo & Moore, Geotechnical Consultants’
003046 10:08 AM | Joinder to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ Opposition to Motion to
Alter Judgment With Respect to Statute of Repose
Arguments
51 |19 | 003167 — | 02/07/2020 | Ninyo & Moore, Geotechnical Consultants’
003174 3:36 PM | Joinder to Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants’ Motion to Dismiss on
Order Shortening Time
19 | 003175 — | 08/29/2007 | Exhibit A — Ninyo & Moore’s Geotechnical Evaluation
003240
19 [ 003241 — | 12/11/2017 | Exhibit B — American Geotechnical Inc’s Geotechnical
003254 Investigation
11 | 14 | 002211 - | 08/23/2019 | Ninyo & Moore, Geotechnical Consultants’
002213 10:02 AM | Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Motion to Dismiss
or, In the Alternative, Motion for Summary
Judgment
15 |15 [ 002272 — | 09/06/2019 | Ninyo & Moore, Geotechnical Consultants’
002274 12:14 PM | Joinder to Nevada by Design, LLC d/b/a Nevada by

Design Engineering Consultants’ Motion to Dismiss
or, In the Alternative, Motion for Summary
Judgment

{01722939;1}




34

17

002888 —
002890

12/02/2019
1:54 PM

Ninyo & Moore, Geotechnical Consultants’

Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Opposition to City
of North Las Vegas’ Motion to Alter Judgment

58

20

003392 -
003398

02/19/2020
2:56 PM

Ninyo & Moore, Geotechnical Consultants’

Reply to City of North Las Vegas Opposition to
Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants’ and Joinders to Motion to Dismiss on
Order Shortening Time

32

17

002689 —
002693

11/27/2019
1:15 PM

Paffenbarger & Walden, LLC and P & W Bonds,
LLC’s

Joinder in

(1) Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Opposition to Motion to
Alter Judgment; and

(2) JW Zunino & Associates LLC Opposition to
Motion to Alter Judgment

43

18

003040 -
003043

12/04/2019
8:35 AM

Paffenbarger & Walden, LLC and P & W Bonds,
LLC’s

Joinder in

(1) Richardson Construction, Inc. and The
Guarantee Company of North America USA’s
Opposition to Motion to Alter Judgment; and

(2) Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants’ Opposition to Motion to Alter
Judgment

16

15

002275 -
002281

09/13/2019
4:22 PM

Paffenbarger & Walden, LLC and P & W Bonds,
LLC’s

Limited Joinder in Nevada by Design, LLC d/b/a
Nevada by Design Engineering Consultants’ Motion
to Dismiss or, in the Alternative, Motion for
Summary Judgment

21

15

002331 -
002335

09/30/2019
11:29 AM

Richardson Construction, Inc. and The Guarantee
Company of North America USA'’s

Joinder to Nevada by Design, LLC d/b/a Nevada by
Design Engineering Consultants’ Motion to Dismiss
or, in the Alternative, Motion for Summary
Judgment

{01722939;1}




56 | 20 | 003379 — | 02/18/2020 | Richardson Construction, Inc. and The Guarantee
003384 5:06 PM | Company of North America USA's
Limited Response to Melroy Engineering, Inc. d/b/a
MSA Engineering Consultants’ Motion to Dismiss on
Order Shortening Times and All Joinder Thereto
33 |17 | 002694 — | 11/27/2019 | Richardson Construction, Inc. and The Guarantee
002887 4:51 PM | Company of North America USA’s
Opposition to Motion to Alter Judgment and Joinder
to Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Opposition to Motion to
Alter Judgment
17 | 002706 — | 07/11/2019 | Exhibit A — City of North Las Vegas’ Complaint
002723
17 | 002724 — | 08/05/2019 | Exhibit B - Nevada by Design, LLC d/b/a Nevada by
002740 Design Engineering Consultants’ Motion to Dismiss or,
in the Alternative, Motion for Summary Judgment
17 | 002741 - | 07/11/2019 Exhibit A — City of North Las Vegas’ Complaint
002758
17 | 002759 — | 07/13/2009 Exhibit B — City of North Las Vegas’ Complaint
002761 Exhibit 4 Notice of Completion
17 | 002762 — | 03/25/2019 Exhibit C — AB421
002767
17 | 002768 — | 07/11/2019 Exhibit D — Affidavit of Aleema A. Dhalla, Esq.
002770
17 | 002771 - | 12/11/2017 Exhibit E — American Geotechnical Inc’s
002784 Geotechnical Investigation
17 | 002785 - | 07/03/2019 Exhibit F — Declaration of Edred T. Marsh, P.E.
002786
17 | 002787 — | 03/23/2007 Exhibit G — Senate Bill 243 - 11.258
002794
17 | 002795 — | 08/06/2019 | Exhibit C — Clerk of the Court’s Notice of Hearing
002796
17 | 002797 — | 08/20/2019 | Exhibit D — City of North Las VVegas’ Opposition to
002815 Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment
17 | 002816 — | 09/04/2019 | Exhibit E — Richardson Construction, Inc.’s and The
002822 Guarantee Company of North America USA’s Motion

to Dismiss

{01722939;1}




17 [ 002823 — | 09/06/2019 | Exhibit F — Clerk of the Court’s Notice of Hearing
002824
17 1002825 — | 11/27/2019 | Exhibit G — Register of Actions
002831
17 | 002832 — | 09/10/2019 | Exhibit H — Emails re Rescheduling of Hearing
002833
17 [ 002834 — | 09/18/2019 | Exhibit | - Nevada by Design, LLC d/b/a Nevada by
002846 Design Engineering Consultants’ Motion to Change
Date of Hearing of Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment
17 | 002847 — | 08/06/2019 Exhibit A — Clerk of the Court’s Notice of Hearing
002848
17 | 002849 — | 09/06/2019 Exhibit B — Court’s Notice of Rescheduling Motions
002850 to Dismiss and Joinders
17 | 002851 - | 09/09/019 Exhibit C — Emails re Rescheduling of Hearing
002856
17 | 002857 — | 09/10/2019 Exhibit D — Emails re Rescheduling of Hearing
002858
17 | 002859 — N/A Exhibit E — Las Vegas Law Offices of Snell &
002860 Wilmer
17 | 002861 — | 09/20/2019 | Exhibit J — Weil & Drage, APC Letter to All Counsel
002862 re Hearing of Nevada By Design, LLC d/b/a Nevada
by Design Engineering Consultants' Motion to Dismiss
or, in the Alternative, Motion for Summary Judgment
on September 27, 2019
17 [ 002863 — | 09/26/2019 | Exhibit K - Nevada by Design, LLC d/b/a Nevada by
002868 Design Engineering Consultants' Reply to City of
North Las Vegas’ Limited Opposition to Motion to
Change Date of Hearing
17 | 002869 — | 11/27/2019 | Exhibit L — Register of Actions A-19-798346-C
002871
17 | 002872 — | 11/27/2019 | Exhibit M — Register of Actions A-19-798346-C
002874
17 | 002875 — | 09/30/3019 | Exhibit N — Richardson Construction, Inc. and The
002880 Guarantee Company of North America USA’s Joinder

to Nevada by Design, LLC d/b/a Nevada by Design
Engineering Consultants’ Motion to Dismiss or, in the
Alternative, Motion for Summary Judgment
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17

002281 —
002887

10/17/2019

Exhibit O — Notice of Entry of Order Granting Nevada
by Design, LLC d/b/a Nevada by Design Engineering
Consultants' Motion to Change Date of Haring on
Motion to Dismiss or, in the Alternative, Motion for
Summary Judgment on Order Shortening Time
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Justin L. Carley, Esq.
Nevada Bar No. 9994
Aleem A. Dhalla, Esq.
Nevada Bar No. 14188
SNELL & WILMER L.L.P.
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, Nevada 89169
Telephone: 702.784.5200
Facsimile: 702.784.5252
jcarley@swlaw.com
adhalla@swlaw.com

Attorneys for the City of North Las Vegas

Electronically Filed
8/20/2019 1:24 PM
Steven D. Grierson

CLER? OF THE COUE :I

DISTRICT COURT

CLARK COUNTY, NEVADA

City of North Las Vegas,
Plaintiff,
Vs.

Dekker/Perich/Sabatini Ltd.; Richardson
Construction, Inc.; Nevada By Design, LLC
d/b/a Nevada By Design Engineering
Consultants; JW Zunino & Associates, LLC;
Melroy Engineering, Inc. d/b/a MSA
Engineering Consultants; O’Connor
Construction Management Inc.; Ninyo &
Moore, Geotechnical Consultants; Jackson
Family Partnership LLC d/b/a Stargate
Plumbing; Avery Atlantic, LLC; Big C LLC;
Ron Hanlon Masonry, LLC; The Guarantee
Company of North America USA; P & W
Bonds, LLC; Paffenbarger & Walden, LLC;
DOES I through X, inclusive; and ROE
CORPORATIONS I through X, inclusive,

Defendants.

CASE NO.: A-19-798346-C
DEPT. NO.: VIII

APPENDIX OF EXHIBITS TO
PLAINTIFF’S OPPOSITION TO
DEFENDANT NEVADA BY DESIGN,
LLC D/B/A NEVADA BY DESIGN
ENGINEERING CONSULTANT’S
MOTION TO DISMISS OR IN THE
ALTERNATIVE, MOTION FOR
SUMMARY JUDGMENT

The City of North Las Vegas (“City”) submits this Appendix of Exhibits to its Opposition

to Defendant Nevada By Design, LLC d/b/a Nevada By Design Engineering Consultant’s Motion

to Dismiss or in the alternative, Motion for Summary Judgment.

PET.APP.000847

Case Number: A-19-798346-C
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LLP
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Las Vegas,

11
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EXHIBITS

Ex. Description Pages
1 Complaint (July 11, 2019) 001-647
Exhibit 1: Professional Architectural Services Agreement (“Design 19-51
Agreement”) (February 7, 2007)
Exhibit 2: Ninyo & Moore’s Geotechnical Evaluation Proposed Fire 53-117
Station 53
Exhibit 3: Construction Contract between the City and Richardson 119-131
Construction (January 16, 2008)
Exhibit 4: Recorded Notice of Completion (July 13, 2009) 133
Exhibit 3: American Geotechnical’s Report (December 11, 2017) 135-269
Exhibit 6: Resume of expert Edred T. Marsh, P.E. of American 271-273
Geotechnical Inc.
Exhibit 7: Declaration of expert Edred T. Marsh, P.E. (July 3, 2019) 275
Exhibit 8: Ninyo & Moore's Letter from Naik Banavathu, P.E. and 277
Eric D. Elison, P.E. to Chris Larsen re Review of 95
Percent Bid Set Construction Documents Proposed Fire
Station 53 (October 17, 2007)
Exhibit 9: Dekker/Perich/Sabatini’s Structural Calculations 279-568
(November 2, 2007)
Exhibit 10: Department of Public Works CNLV Fire Station 53 — Bid 570-647
No. 1287
2 Assembly Bill 421 - 80th Session (2019) 648-662
3 Minutes of the Senate Committee on Judiciary, 80th Legislature 663-694

(May 15, 2019)

Dated: August 2, 2019.

SNELL & WILMER L.L.P.

By: -/
Justin L. Cafley, Esq. (NVBar No. 9994)
Aleem A.Dhalla, Esq. (NV Bar No. 14188)
3883 Howard Hughes Parkway, Suite 1100
Las Vegas, Nevada 89169

Attorneys for the City of North Las Vegas

PET.APP.000848
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L.L.P.
LAW OFFICES

3883 Howard Hu
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CERTIFICATE OF SERVICE

I, the undersigned, declare under penalty of perjury, that I am over the age of eighteen (18)
years, and I am not a party to, nor interested in, this action. On this date, I caused to be served a
true and correct copy of the foregoing APPENDIX OF EXHIBITS TO PLAINTIFF’S
OPPOSITION TO DEFENDANT NEVADA BY DESIGN, LLC D/B/A NEVADA BY
DESIGN ENGINEERING CONSULTANT’S MOTION TO DISMISS OR IN THE
ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT to the following:

VIA E-MAIL VIA E-SERVICE ONLY

Jerome Jackson, Member John T. Wendland, Esq.

Jackson Family Partnership LLC d/b/a Anthony D. Platt, Esq.

Stargate Plumbing Weil & Drage, APC

1951 Stella Lake St., Suite 1 2500 Anthem Village Drive

Las Vegas, Nevada 89106 Henderson, NV 89052

Telephone: (702) 648-7525 Attorneys for Defendant Nevada By Design, LLC
Email: stargatepl@aol.com d/b/a Nevada by Design Engineering Consultants
Pro Se and Dekker/Perich/Sabatini, Ltd.

Theodore Parker III, Esq. Jeremy R. Kilber, Esq.

Parker Nelson & Associates, Chtd. Weil & Drage, APC

2460 Professional Court, Ste. 200 2500 Anthem Village Drive

Las Vegas, Nevada 89128 Henderson, Nevada 89052
tparker@pnalaw.net Attorney for MSA Engineering Consultants
Attorney for Defendant Richardson
Construction, Inc.

Jorge A. Ramirez, Esq.

Wilson, Elser, Moskowitz, Edelman &
Dicker LLP

300 South 4™ Street, 11" Floor

Las Vegas, Nevada 89101
Jorge.ramirez@wilsonelser.com
Attorney for Defendant Ninyo & Moore,
Geotechnical Consultants

DATED this 20" day of August, 2019.

/sl Ruby Lengsavath
An employee of SNELL & WILMER L.L.P.

4832-6407-8497

PET.APP.000849
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EXHIBIT 1

Complaint filed on July 11, 2019
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Electronically Filed
7/11/2019 4:35 PM
Steven D. Grierson

CLERK OF THE COU
Justin L. Carley, Esq. w ﬁuﬂ-ﬁ—/

Nevada Bar No. 9994
Aleem A. Dhalla, Esq.
Nevada Bar No. 14188
SNELL & WILMER L.L.P.
3883 Howard Hughes Parkway, Suite 1100 CASE NO: A-19-798346;
Las Vegas, NV 89169 Department
Tel. (702) 784-5200
Fax. (702) 784-5252
jcarley@swlaw.com
adhalla@swlaw.com

Attorneys for the City of North Las Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

City of North Las Vegas, CASE NO.:
Plaintiff, DEPT. NO.:

VS.
COMPLAINT
Dekker/Perich/Sabatini Ltd.; Richardson
Construction, Inc.; Nevada By Design,
LLC d/b/a Nevada By Design Engineering EXEMPT FROM ARBITRATION UNDER
Consultants; JW Zunino & Associates, N.A.R. 3(A): SEEKS DAMAGES IN EXCESS
LLC; Melroy Engineering, Inc. d/b/a MSA OF $50,000

Engineering Consultants; O’Connor
Construction Management Inc.; Ninyo &
Moore, Geotechnical Consultants; Jackson
Family Partnership LLC d/b/a Stargate
Plumbing; Avery Atlantic, LLC; Big C
LLC; Ron Hanlon Masonry, LLC; The
Guarantee Company of North America
USA; P & W Bonds, LLC; Paffenbarger &
Walden, LLC; DOES I through X,
inclusive; and ROE CORPORATIONS |
through X, inclusive,

Defendants.

The City of North Las Vegas files its Complaint against Dekker/Perich/Sabatini Ltd.,
Richardson Construction, Inc., Nevada By Design, LLC d/b/a Nevada By Design Engineering
Consultants, JW Zunino & Associates, LLC, Melroy Engineering, Inc. d/b/a MSA Engineering
Consultants, O’Connor Construction Management Inc., Ninyo & Moore, Geotechnical
Consultants, Jackson Family Partnership LLC d/b/a Stargate Plumbing, Avery Atlantic, LLC, Big
C LLC, Ron Hanlon Masonry, LLC, The Guarantee Company of North America USA, P & W

PET.APP.000881

4829-4123-9452

Case Number: A-19-798346-C
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Bonds LLC, Paffenbarger & Walden, LLC, DOES I through X, and ROE CORPORATIONS |
through X (all collectively, “Defendants”), and alleges as follows:
l. PARTIES, JURISDICTION, AND VENUE

1. The City of North Las Vegas (“City”) is a political subdivision of the State of
Nevada.

2. Dekker/Perich/Sabatini Ltd. (“DPS”) is a Nevada professional corporation
conducting business in Clark County, Nevada.

3. Richardson Construction, Inc. (“Richardson Construction”) is a Nevada corporation
conducting business in Clark County, Nevada.

4, Nevada By Design, LLC d/b/a Nevada By Design Engineering Consultants
(“Nevada By Design”) is a Nevada limited liability company conducting business in Clark County,
Nevada.

5. JW Zunino & Associates, LLC (“JW Zunino”) is a Nevada limited liability company
conducting business in Clark County, Nevada.

6. Melroy Engineering, Inc. d/b/a MSA Engineering Consultants (“MSA”) is a Nevada
professional corporation conducting business in Clark County, Nevada.

7. O’Connor Construction Management Inc. (“O’Connor”) is a California corporation
conducting business in Clark County, Nevada.

8. Ninyo & Moore, Geotechnical Consultants (“Ninyo & Moore”) is a California
corporation conducting business in Clark County, Nevada.

9. Jackson Family Partnership LLC d/b/a Stargate Plumbing (“Stargate Plumbing”) is
a Nevada limited liability company conducting business in Clark County, Nevada.

10.  Avery Atlantic, LLC (“Avery Atlantic”) is a Nevada limited liability company
conducting business in Clark County, Nevada.

11. Big C LLC is a Nevada limited liability company conducting business in Clark
County, Nevada.

12. Ron Hanlon Masonry, LLC is a Nevada limited liability company conducting
business in Clark County, Nevada.

-2- PET.APP.0008§2
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13. The Guarantee Company of North America USA (“Guarantee Company”) is a
Michigan property and casualty insurer registered with the Nevada Division of Insurance, license
number 1747, conducting business in Clark County, Nevada.

14, P & W Bonds LLC is a is a Nevada limited liability company conducting business
in Clark County, Nevada.

15. Upon information and belief, P & W Bond also does business as Paffenbarger &
Walden, LLC, an Arizona Limited Liability Company conducting business in Clark County,
Nevada (collectively with P & W Bonds LLC, “P & W”).

16. DOES I through X, inclusive, and ROE CORPORATIONS I through X, inclusive,
are individuals, contractors, subcontractors, architects, and/or designers that were involved in the
construction project at issue in this case and caused or otherwise, through their acts and/or
omissions, gave rise to the claims for relief in this action. The City is ignorant of the true names
and capacities of the defendants sued as DOES I through X, inclusive, and ROE CORPORATIONS
| through X, inclusive, and therefore sues said defendants by fictitious names. The City will amend
the Complaint to allege said defendants’ true names and capacities when ascertained.

17. The events at issue occurred in Clark County, Nevada.

18. The construction, validity, performance, terms, and provisions of the contracts at
issue in are governed by Nevada law.

19. The contracts were carried out in Clark County, Nevada and provide that jurisdiction
and venue are appropriate in the Eighth Judicial District Court, State of Nevada.

20. The amount in controversy is in excess of $15,000.

21. This Court has personal jurisdiction over Defendants pursuant to NRS 14.065,
subject matter jurisdiction over this dispute, and the Eighth Judicial District Court is the appropriate
venue.

1. GENERAL ALLEGATIONS

22.  On or about February 7, 2007, the City and DPS entered into a Professional
Architectural Services Agreement (“Design Agreement”) for the design of fire station 53 (“Fire
Station 53”) and prototype fire station designs. See Ex. 1.

-3- PET.APP.000883
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23. The Design Agreement specified that the City intended to construct Fire Station 53
to generally consist of a new 15,000 square foot building and associated onsite and offsite
improvements on a City-owned parcel on the northeast corner of Simmons Street and Gowan Road
(“Project”) and future Fire Stations 50, 58, 59, 150 through 161, and 163 (“Future Fire Stations”).

24. Under the Design Agreement, DPS agreed to provide the City with the following:

a. Final design services, including services related to preparation of
construction Contract Documents and construction cost estimates for the
Project;

b. Bidding phase support services, including services intended to support the
City during public bidding of the Project;

C. Construction management support services, including services intended to
support the City during construction activities associated with the Project;
and

d. Prototype design services, including services intended to provide prototype
designs for both 10,000 and 15,000 square foot Future Fire Stations.

25.  As part of the Design Agreement, DPS was responsible for the professional quality,
technical accuracy, timely completion, and coordination of all services furnished by DPS and its
subconsultants.

26. DPS also agreed to promptly correct and revise any errors or deficiencies in its
design, drawings, specifications, reports and other services.

27. DPS contracted with several subconsultants on the Project, including Nevada By
Design, JW Zunino, MSA, O’Connor, and Ninyo & Moore (all collectively with DPS, “Design
Defendants™).

28. DPS retained Ninyo & Moore to perform the preliminary geotechnical evaluation
of the proposed site for Fire Station 53. See Ex. 2.

29. Specifically, the purpose of the Ninyo & Moore study was to evaluate the sub-
surface soil conditions at the site and to provide design and construction recommendations
regarding geotechnical aspects of the Project.

-4- PET.APP.000864
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30. Ninyo & Moore provided its report to DPS on or about August 29, 2008.

31.  According to the Ninyo & Moore report, the site was underlain by about 1.5 feet of
fill over native alluvial soil. Ninyo & Moore recommended that the fill as well as surficial loose
native soils be removed and replaced with a structural fill for the building pad. The recommended
thickness of the structural fill was 36 inches below building foundations or 48 inches below existing
grades.

32.  As required by the Design Agreement, DPS created the bid set construction
documents, including the submittal plans and specifications for construction of Fire Station 53
(“Plans and Specs”).

33.  On or about October 17, 2007, Ninyo & Moore completed its review of the Plans
and Specs created by DPS.

34, Ninyo & Moore concluded that the Plans and Specs generally conformed with its
geotechnical evaluation report.

35.  On or about November 2, 2007 DPS submitted structural calculations for Fire
Station 53 to the City.

36. The City held a public open bid for the Project on December 18, 2007.

37. Richardson Construction submitted the lowest responsive bid and was awarded the
Project.

38. On or about January 16, 2008, the City and Richardson Construction entered into a
construction contract (“Construction Contract”) for the Project. See Ex. 3.

39.  The Construction Contract outlined Richardson Construction’s scope of work to
include site clearing, earthwork, masonry, structural steel roofing, interior finishes, plumbing, fire
protection, heating, ventilating and air conditioning systems, electrical systems, lighting, power,
telephone, data-communications, landscaping, utilities, asphalt/concrete drives, concrete sidewalk

and patios, furnishing equipment, and other work included in the Construction Documents.
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40. Richardson Construction subcontracted several companies to perform portions of its
scope of work, including Jackson Family Partnership LLC d/b/a Stargate Plumbing, Avery Atlantic,
LLC, Big C LLC, and Ron Hanlon Masonry, LLC (all collectively with Richardson Construction,
“Construction Defendants”).

41.  With the Construction Contract, Richardson Construction provided three bonds for
the full value of the Construction Contract, dated January 22, 2018 and issued by the Guarantee
Company and P & W. See Ex. 3.

42. These three bonds were the performance bond, bond number 70045090,
(“Performance Bond”), the labor and materials payment bond, bond number 70045090, (“Payment
Bond”), and the guarantee bond, bond number 70045090, (“Guarantee Bond”). See EX. 3.

43. On or about March 5, 2008, the City gave Richardson Construction notice to proceed
with construction of Fire Station 53.

44. A certificate of occupancy was issued for Fire Station 53 on or about February 25,
20009.

45.  The notice of completion was recorded on July 13, 2009. See Ex. 4.

46. Long after construction of Fire Station 53 was completed, the City noticed distress
to the building including wall cracks and separations, and interior slab cracking.

47. The City retained American Geotechnical, Inc. (“American Geotechnical”) to
perform a geotechnical investigation of the site. The purpose of this investigation was to evaluate
the site geotechnical conditions and to determine the probable cause of the distress to the building
and surrounding appurtenances. The City also asked American Geotechnical to provide remedial
recommendations. See Ex. 5.

48.  On or about December 13, 2017, American Geotechnical delivered its report to the
City.

49.  American Geotechnical concluded that the distress to Fire Station 53 and
surrounding appurtenant structures was due to a combination of excessive differential settlement

and expansive soil activity.
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50. Laboratory testing found that the soil underlying the site has high expansion
characteristics.

51. The distress to the building, as well as separations in the exterior flatwork, was
partly related to expansive soil influences.

52.  Settlement of the building occurred as a result of stresses from the weight of the
structure and self-weight of the earth materials. Settlement was aggravated by introduction of water
to the subsoil.

53.  American Geotechnical concluded that Fire Station 53 likely to be impacted by
continuing settlement and expansive soil influences.

54. In order to reduce future problems, American Geotechnical recommend, in short,
that the eastern portion of Fire Station 53 be underpinned by using a pile-grade beam system.

55. The City retained Horrocks Engineers (“Horrocks”) to provide structural
calculations and provide a solution to the settlement effecting Fire Station 53 while preserving the
existing footings.

56. On or about April 9, 2018, Horrocks provided the City with structural calculations
for structural remediation of Fire Station 53.

57.  On or about April 22, 2019, Horrocks created, and the City approved, plans for
structural remediation of Fire Station 53.

58. The City held a public open bid for the Fire Station 53 structural remediation project
on May 22, 2019.

59. The Fire Station 53 structural remediation project generally consisted of excavation,
demolition, leveling, and underpinning of parts of Fire Station 53.

60. On June 10, 2019, the City announced that CMMCM LLC d/b/a Muller
Construction was being recommended for award of the Fire Station 53 structural remediation
project.

61. Following the Fire Station 53 structural remediation project, additional work will
need to be done to the cosmetic condition of Fire Station 53 to repair damage from settling of the
building.
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1.  CLAIMS FOR RELIEF

First Claim for Relief

Breach of Contract (The Design Agreement)
Against Design Defendants, DOES I through X, and ROE CORPORATIONS I through X

62. The City repeats and incorporates every allegation contained in the preceding
paragraphs.

63. The Design Agreement is a valid, existing, and enforceable contract.

64. Section VI of the Design Agreement required DPS to incorporate into all of its
agreements with subconsultants that all subconsultants be bound by the terms, conditions, and
obligations of the Design Agreement.

65. The City performed its obligations under the Design Agreement.

66. The Design Defendants materially breach the Design Agreement by failing to fulfill
their obligations including, among other things, failing to complete their work in a good and
workmanlike manner as detailed above.

67.  Asadirect and proximate result of the Design Defendants’ breaches of the Design
Agreement, the City has been damaged in excess of fifteen thousand dollars ($15,000).

68.  As a further direct and proximate result of Design Defendants’ breaches of the
Design Agreement, the City has been compelled to retain counsel and has incurred attorneys’ fees
and costs to enforce its rights and is entitled to recover same from the Design Defendants, with
interest.

Second Claim for Relief

Breach of Contract (The Construction Contract)
Against Construction Defendants, DOES I through X, and ROE CORPORATIONS I through X
69.  The City repeats and incorporates every allegation contained in the preceding
paragraphs.
70. The Construction Contract is a valid, existing, and enforceable contract.

71. The City performed its obligations under the Construction Contract.
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72. Richardson Construction materially breach the Construction Contract by failing to
fulfill its obligations including, among other things, failing to complete its work in a good and
workmanlike manner as detailed above.

73.  As a direct and proximate result of the Richardson Construction breaches of the
Construction Contract, the City has been damaged in excess of fifteen thousand dollars ($15,000).

74.  As a further direct and proximate result of Richardson Construction’s breaches of
the Construction Contract, the City has been compelled to retain counsel and has incurred attorneys’
fees and costs to enforce its rights and is entitled to recover same from the Richardson Construction,
with interest.

Third Claim for Relief

Breach of the Covenant of Good Faith and Fair Dealing
Against Design Defendants, Construction Defendants, DOES | through X, and ROE
CORPORATIONS I through X
The City repeats and incorporates every allegation contained in the preceding paragraphs.

75. The Design Agreement and the Construction Contract are both valid, existing, and
enforceable contracts.

76. It is well established in Nevada that every contract imposes upon the contracting
parties the duty of good faith and fair dealing.

77, Under both the Design Agreement and Construction Contract, each of Defendants
individually owes a duty of good faith and fair dealing to the City.

78. Defendants each breached their duty by performing in a manner unfaithful to the
purpose of the Design Agreement and/or Construction Contract.

79. Defendants’ actions are counter to the purpose and intent of the Design Agreement
and Construction Contract.

80. Defendants’ denied the City’s justified expectations under the Design Agreement
and Construction Contract.

81.  Asdirect and proximate result of Defendants’ actions, the City has been damaged
in excess of fifteen thousand dollars ($15,000).

-9- PET.APP.0008§9

4829-4123-9452




Snell & Wilmer

L.L.P.
LAW OFFICES
3883 HOWARD HUGHES PARKWAY, SUITE 1100

LAS VEGAS, NEVADA 89169

(702)784-5200

© 00 N oo o B~ O w N

S T N B N L N N T N T N N R T~ S N O e T =
© N o B~ W N kP O © 0o N o o N~ W N Pk o

82.  As a further direct and proximate result of Defendants’ breaches of the Design
Agreement and the Construction Contract, the City has been compelled to retain counsel and has
incurred attorneys’ fees and costs to enforce its rights and is entitled to recover same from the
Defendants, with interest.

Fourth Claim for Relief

Negligence
Against Design Defendants, Construction Defendants, DOES | through X, and ROE
CORPORATIONS I through X
The City repeats and incorporates every allegation contained in the preceding paragraphs.

83. During all time periods relevant to this complaint, Defendants and each of them,
owed a duty to the City to use due and reasonable care and caution in performing their work on the
Project.

84. Defendants and each of them breached their duty to use due and reasonable care and
caution in performing their work on the Project.

85.  As direct and proximate result of Defendants’ actions, the City has been damaged
in excess of fifteen thousand dollars ($15,000).

86.  As a further direct and proximate result of Defendants’ actions, the City has been
compelled to retain counsel and has incurred attorneys’ fees and costs to enforce its rights and is
entitled to recover same from the Defendants, with interest.

Fifth Claim for Relief

Breach of Implied Warranty
Against Design Defendants, Construction Defendants, DOES I through X, and ROE
CORPORATIONS I through X
The City repeats and incorporates every allegation contained in the preceding paragraphs.

87. Defendants are in the business of designing, constructing, and/or supervising the
construction of buildings and appearances such as the one in called for in this Project.

88. Defendants impliedly warranted that their work on the Project would be performed
with care, skill, reasonable expediency, and faithfulness in a workmanlike manner.
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89. Fire Station 53 was being used in a normal and reasonably foreseeable manner.

90. Defendants failed to perform the work on the Project with care, skill, reasonable
expediency, and faithfulness, and in a workmanlike manner as would be expected for this type of
work.

91.  As adirect and proximate result of Defendants’ breaches of implied warranty, the
City has been damaged in excess of fifteen thousand dollars ($15,000).

92.  As a further direct and proximate result of Defendants’ breaches of implied
warranty, the City has been compelled to retain counsel and has incurred attorneys’ fees and costs
to enforce its rights and is entitled to recover same from the Defendants, with interest.

Sixth Claim for Relief

Claim on Performance Bond
Against the Guarantee Company and P & W

93.  The City repeats and incorporates every allegation contained in the preceding
paragraphs.

94. Pursuant to the requirements of NRS 339.025 and the Construction Contract,
Richardson Construction provided the Performance Bond for 100% of the Construction Contract
amount concurrent with execution of the Construction Contract.

95. The Guarantee Company issued the Performance Bond in the amount of
$4,704,000.00 naming the City as the owner/obligee, and the Guarantee Company as surety, with
P & W as resident agent.

96.  Through the Performance Bond, the Guarantee Company agreed that upon the
failure of Richardson Construction to adequately perform and/or complete the Project as stated in
the Construction Contract, the Guarantee Company would pay the City up to an amount equal to
the full penal sum of the Performance Bond.

97. The City has fully performed its obligations under the Construction Contract.

98. Defendants have materially breached the Construction Contract, and work on the

Project has not been fulfilled and completed to the satisfaction of the City.
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99. Defendants’ breaches triggered the Guarantee Company’s obligation under the
Performance Bond and is now liable to the City for all damages flowing from Defendants’ breaches
of the Construction Contract.

100. Asdirect and proximate result of the Guarantee Company’s and P&W'’s actions, the
City has been damaged in excess of fifteen thousand dollars ($15,000).

101. As a further direct and proximate result of the Guarantee Company’s and P&W'’s
actions, the City has been compelled to retain counsel and has incurred attorneys’ fees and costs to
enforce its rights, and is entitled to recover same from the Guarantee Company and P&W actions,
together with interest.

Seventh Claim for Relief

Claim on Payment Bond
Against the Guarantee Company and P & W

102. The City repeats and incorporates every allegation contained in the preceding
paragraphs.

103. Pursuant to the requirements of NRS 339.025 and the Construction Contract,
Richardson Construction provided the Payment Bond for 100% of the Construction Contract
amount concurrent with execution of the Construction Contract.

104. The Guarantee Company issued the Payment Bond in the amount of $4,704,000.00
naming the City as the owner/obligee, and the Guarantee Company as surety, with P & W as
resident agent.

105. Through the Payment Bond, the Guarantee Company agreed that upon the failure of
Richardson Construction to pay for any materials, equipment, or other supplies for the Project as
stated in the Construction Contract, the Guarantee Company would pay the City up to an amount
equal to the full penal sum of the Payment Bond.

106. The City has fully performed its obligations under the Construction Contract.

107. Defendants have materially breached the Construction Contract, and work on the
Project has not been fulfilled and completed to the satisfaction of the City, with payments
outstanding to adequately complete the work performed.
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108. Defendants’ breaches triggered the Guarantee Company’s obligation under the
Payment Bond and is now liable to the City for all damages flowing from Defendants’ breaches of
the Construction Contract.

109. Asdirect and proximate result of the Guarantee Company’s and P&W'’s actions, the
City has been damaged in excess of fifteen thousand dollars ($15,000).

110. As a further direct and proximate result of the Guarantee Company’s and P&W’s
actions, the City has been compelled to retain counsel and has incurred attorneys’ fees and costs to
enforce its rights, and is entitled to recover same from the Guarantee Company and P&W actions,
together with interest.

Eighth Claim for Relief

Claim on Guarantee Bond
Against the Guarantee Company and P & W

111. The City repeats and incorporates every allegation contained in the preceding
paragraphs.

112.  Pursuant to the requirements of NRS 339.025 and the Construction Contract,
Richardson Construction provided the Guarantee Bond for 100% of the Construction Contract
amount concurrent with execution of the Construction Contract.

113. The Guarantee Company issued the Guarantee Bond naming the City as the
owner/obligee, and the Guarantee Company as surety, with P & W as resident agent.

114. Through the Guarantee Bond, the Guarantee Company agreed to repair or replace
any or all of the work performed under the Construction Contract, or pay the costs of repair.

115. The City has fully performed its obligations under the Construction Contract.

116. Defendants have materially breached the Construction Contract, and work on the
Project has not been fulfilled and completed to the satisfaction of the City.

117. Defendants’ breaches triggered the Guarantee Company’s obligation under the
Performance Bond and is now liable to the City for all damages flowing from Defendants’ breaches

of the Construction Contract.
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118. Asdirect and proximate result of the Guarantee Company’s and P&W'’s actions, the
City has been damaged in excess of fifteen thousand dollars ($15,000).

119. As a further direct and proximate result of the Guarantee Company’s and P&W'’s
actions, the City has been compelled to retain counsel and has incurred attorneys’ fees and costs to
enforce its rights, and is entitled to recover same from the Guarantee Company and P&W actions,
together with interest.

PRAYER FOR RELIEF

WHEREFORE, the City prays for relief as follows:

ON THE FIRST, SECOND, THIRD, FOURTH, AND FIFTH CLAIMS FOR RELIEF

1. For judgment against named Defendants and in favor of the City in an amount to be
proven at trial in excess of fifteen thousand dollars ($15,000);

ON THE SIXTH CLAIM FOR RELIEF

1. For judgment against the Guarantee Company and P & W in the full penal sum of
the Performance Bond;

ON THE SEVENTH CLAIM FOR RELIEF

2. For judgment against the Guarantee Company and P & W in the full penal sum of
the Payment Bond,

ON THE EIGHTH CLAIM FOR RELIEF
3. For judgment against the Guarantee Company and P & W for the full cost of repairs

to Fire Station 53;
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AFFIDAVIT OF ALEEM A. DHALLA, ESQ.

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

I, Aleem A. Dhalla, Esq., being first duly sworn, depose and say as follows:
1. | am an attorney with the law firm of SNELL & WILMER L.L.P., counsel for the
City of North Las Vegas in this lawsuit.
2. | have personal knowledge of all matters stated below and would competently be able
to testify to them if required to do so.
3. | make this affidavit pursuant to NRS 11.258.
4. In compliance with the requirements of NRS 11.258 (1), I:
a. Have reviewed the facts of this case;
b. Have consulted with an expert, American Geotechnical, Inc., regarding this case;
c. Reasonably believe the expert who was consulted is knowledgeable in the
relevant discipline involved in the action; and
d. Have concluded, based on my review and consultation with the expert, that the
action has a reasonable basis in law and fact.
5. Additionally, in compliance with the requirements of NRS 11.258 (3), | have
attached:
a. Aresume of the expert consulted in this matter, Edred T. Marsh, P.E. of American
Geotechnical Inc (Ex. 6);
b. A statement that the expert is experienced in each discipline which is the subject
of the report, specifically in the fields of geotechnical, civil, and forensic
engineering (EX. 7);
c. A copy of each nonprivileged document reviewed by the expert in preparing the
report (Exs. 2, 8, 9, 10);

d. The conclusions of the expert and the basis for the conclusions (Ex. 5); and
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PROFESSIONAL ARCHITECTURAL SERVICES AGREEMENT
FOR THE FIRE STATION 53
AND PROTOTYPE FIRE STATION DESIGNS PROJECT

THIS PROFESSIONAL ARCHITECTURAL SERVICES AGREEMENT (as such may be
modified, amended or supplemented, the “AGREEMENT") is made and entered into as
of the 7th day of February ., 2008, by and between the CITY OF NORTH LAS
VEGAS, NEVADA, a political subdivision of the State of Nevada, (hereinafter referred
to as “CITY”), and DEKKER/PERICH/SABATINI, a corporation established in the State
of Nevada, (hereinafter referred to as “CONSULTANT"”}).

RECITALS:

1. The CITY intends to construct Fire Station 53, which generaily consists of a new
15,000 square foot building and associated onsite and offsite improvements on a
CITY-owned parcel on the northeast corner of Simmons Street and Gowan Road
and future Fire Stations 50, 58, 59, 150 through 161, and 163 (hereinafter
referred to as the “IMPROVEMENTS”). :

2. The CITY desires to obtain quality professional services of the CONSULTANT to
perform final design, bid phase support, and construction management support
services including the preparation of Contract Documents for Fire Station 53 and
substantial final design for two prototype designs for future Fire Stations 50, 58,
59, 150 through 161, and 163 (hereinafter referred to as the “PROJECT”) for
construction of the IMPROVEMENTS; and

3. The CONSULTANT's scope of service and compensation have been arrived at
after meaningful negotiations between the CITY and the CONSULTANT.

NOW, THEREFORE, in consideration of the above recitals and mutual promises
contained herein, the parties hereto agree to the following terms, conditions and
covenants set forth in Sections | through Xil hereof.

SECTION | - RESPONSIBILITY OF CONSULTANT

In addition to any other responsibilities of CONSULTANT set forth in this AGREEMENT,
CONSULTANT shall have the following responsibilities:

A. The CONSULTANT shall be responsible for the professional quality, technical
accuracy, timely completion, and coordination of all services furnished by the
CONSULTANT, by CONSULTANT's subconsultants, and by any of the
principals, officers, employees and agents of CONSULTANT or any
subconsultant under this AGREEMENT. In performing these services,
CONSULTANT shall follow practices consistent with generally accepted
professional architectural standards of care. The CONSULTANT shall, without
additional compensation, promptly correct and revise any errors or deficiencies in
its design, drawings, specifications, reports and other services, or in any portion
of the PROJECT performed by CONSULTANT's subconsultants. Approval by the
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CITY of any products or services furnished by CONSULTANT shall not in any
way relieve the CONSULTANT of responsibility for the professional and technical
accuracy of its services.

B. CONSULTANT shall assign Christopher W. Larsen, whose license number is
3534, as the Principal-in-Charge (“PRINCIPAL-IN-CHARGE"), and Kevin R.
Thompson, whose license number is 5531, as the Project Manager ("PROJECT
MANAGER"). All of the services specified by this AGREEMENT shall be
performed by the PROJECT MANAGER, or by CONSULTANT's associates,
employees and subconsultants under the personal supervision of the PROJECT
MANAGER. Should the PRINCIPAL-IN-CHARGE or the PROJECT MANAGER
be unable to complete his or her responsibility for any reason, the
CONSULTANT shall notify the CITY in writing, and within four (4) calendar days
thereafter, nominate a replacement for CITY approval, in its reasonable
discretion, who has an equivalent amount of experience performing the same
type of services as required for the PROJECT. An approved replacement shall
be assigned to the PROJECT within ten (10) calendar days.

C. In accordance with NRS 338.140, the CONSULTANT shall not produce a design
and/or specification for the PROJECT which would limit the bidding, directly or
indirectly, to any one specific concern unless a unigue or novel product
application is required to be used in the public interest, or only one brand or trade
name is known to the CITY. The CITY shall be notified of and must pre-approve
any sole source proposals.

D. CONSULTANT and any subconsuitant shall furnish CITY with a preliminary draft
of any proposed correspondence to any federal, state or other regulatory agency
for the CITY's review and approval at least seven (7) calendar days prior to
maiiing such correspondence.

E. The CONSULTANT agrees that its officers, partners, employees, and
subconsuitants will cooperate with the CITY in the performance of services under
this AGREEMENT and will be available for consultation with CITY at such
reasonable times with advance notice as to not conflict with other responsibilities.

SECTION Il - RESPONSIBILITY OF CITY

A The CITY will cooperate with CONSULTANT in the performance of services
under this AGREEMENT and will be available for consultation with
CONSULTANT at such reasonable times with advance notice as to not conflict
with their other responsibilities.

B. The services to be performed by CONSULTANT under this AGREEMENT are
subject to periodic review by the CITY. For those documents submitted to the
CITY by the CONSULTANT with regard to the PROJECT, the CITY wili examine
and respond in writing to the CONSULTANT within fourteen (14) calendar days
of receipt of such documents. It is understood that CITY comments upon review
of the CONSULTANT’s documents do not relieve CONSULTANT from the
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responsibility for the professional and technical accuracy of all work delivered
under this AGREEMENT.

C. The CITY shall assemble selected data and information related to the PROJECT
and provide same to the CONSULTANT on or prior to the kick-off meeting. The
data and informaticn to be provided by the CITY is identified as follows:

1. Drafting and plan sheet layout standards;
2. Standard “front-end” contract documents and general conditions;
3. Cover sheet format and CITY logo in AutoCAD 2005 format;

4. Copies of existing, publicly available assessors maps, record-of-surveys,
parcel maps, final maps, improvement plans, drainage studies, utility
plans, geotechnical studies, and survey datum which are within the
PROJECT specific area; and

5. Basis of bearing, bench mark and aerial topographic mapping for the
PROJECT. Aerial mapping will be in AutoCAD 2005 format with 1-foot
confour intervals.

The CONSULTANT shall be responsible for updating this data and information
during the PROJECT development process, and shali be responsible for
acquiring supplemental data and information which the CONSULTANT deems

necessary.

D. The CITY will be responsible for performing the work noted below and upon
completion will provide the results thereof to the CONSULTANT:

1. Printing of the construction bidding decument package;

2. Completing the competitive bidding procedures for public works projects;
and

3. Performing construction management, inspecticn and quality assurance

during consfruction of the IMPROVEMENTS.
SECTION lll - SCOPE OF SERVICES
Services to be performed by the CONSULTANT shall consist of the Basic Services

described in Exhibit “A”, and may consist of those Supplemental Services described in
Exhibit “A-1" of this AGREEMENT.
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SECTION IV - CHANGES TO SCOPE OF SERVICES

A. The CITY may at any time, but only by written order, make changes within the
general scope of this AGREEMENT and in the services or work to be performed.
If such changes cause a significant increase or decrease in the CONSULTANT's
cost or time required for performance of any services under this AGREEMENT,
the Parties shall formally amend this AGREEMENT. Any claim of CONSULTANT
for adjustment under this clause must be asserted in writing within thirty (30}
calendar days from the date of receipt by the CONSULTANT of notification of
changes by the CITY, or such claim shall be deemed waived by CONSULTANT
and CONSULTANT will be deemed to have agreed to the changes without
modification of the compensation or time of performance hereunder.

B. No additional compensation shall be paid, and no increase in the time of
performance shall be awarded, to the CONSULTANT for changes in scope of
work without the prior written authorization of the CITY to proceed with such
changes.

C. No additional compensation shall be paid to CONSULTANT for additional costs
or delay due to the negligence or intentional acts of CONSULTANT or any
subconsultant or any of the officers, empioyees, or agents of CONSULTANT or
any subconsultant.

SECTION V - SUPPLEMENTAL SERVICES OF CONSULTANT

Supplemental Services will be provided only as specifically authorized in writing by the
CITY’s representative and may consist of any or all of the work described in Exhibit “A-
1". Any other significant change of work determined by the CITY as essential to efficient
and timely completion of the PROJECT shall require a formal Amendment to this
AGREEMENT as provided by Section IV of this AGREEMENT.

SECTION VI - SUBCONSULTANTS

CONSULTANT agrees to inciude in all professional service subcontracts in connection
with performance of the terms and obligations imposed under this AGREEMENT
provisions in substantially the following form:

A. CONSULTANT agrees to pay the subconsultant when CONSULTANT is paid for
the subconsultant’s portion of the work by the CITY and, upon written request by
the CITY, to obtain and provide to CITY lien releases from the subconsultant for

such payment.

B. The subconsuitant does not have any rights against the CITY.

C. The subconsultant agrees to be bound by all terms, conditions and obligations of
CONSULTANT under this AGREEMENT. CONSULTANT shall provide a copy of
this AGREEMENT to each subconsultant.
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D. CITY has the right in its reasonable discretion to approve every subconsultant
prior to such subconsuitant's performance of any portion of the PROJECT.

E. The term “subconsultant” as used herein, also means a sub-subconsultant.
SECTION VIl - TERM OF AGREEMENT

This AGREEMENT commences upon the date this AGREEMENT is approved by the
CITY in a formal CITY Council proceeding and shall end one (1) year after the date the
CITY makes final payment to the CONSULTANT for services rendered under this
AGREEMENT, unless this AGREEMENT is terminated by the CITY.

SECTION VIIi - COMPENSATION AND TERMS OF PAYMENT
A. TOTAL COMPENSATION

1. The CITY shall pay the CONSULTANT an amount for each of the tasks
described in Exhibits "A” and "A-1" as follows:

Basic Services Lump Sum Amount
1. Final Designh Services $293.110.00
2. Bid Phase Support Services 7,580.00
3. Construction Management Support Services 46,280.00
4. Prototype Design Services 161,800.00
Subtotal $ 508,770.00

Time & Material Amount

Supplemental Services Not-to-exceed $ 30,000.00

Grand Total Not-to-Exceed $538.770.00

B. TERMS OF PAYMENT

1. Subject to the CITY's right to dispute any charges, the CITY shall make
monthly progress payments to the CONSULTANT for services performed
as follows:

(a)  With respect to progress payments for Basic Services completed,
the CITY shall pay that percentage of the lump sum amount for
each task (as set forth in Subsection VII.A.1 above) which relates
to the percentage of completion of such task, less amounts paid by
the CITY to CONSULTANT in prior progress payments.
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(b)  With respect to Supplemental Services that are authorized in
writing by the CITY’s representative, the CITY shall make progress
payments for completed Supplemental Services on a Time and
Material basis in accordance with the Fee Schedule provided in
Exhibit “B".

2. Payment to the CONSULTANT under Section VIILA1 shall be made
within thirty (30) calendar days of the date CITY receives each invoice
provided by the CONSULTANT to the CITY, provided that such invoice is
complete, correct, and undisputed by the CITY, and that it contains the
following information:

(a) With respect to progress payments for Basic Services, the
CONSULTANT shall prepare and submit to the CITY a written
invoice indicating the percentage of completion of each Basic
Services task set forth in Section VIII.A.1 during the invoice period.
The invoice amount shall be supported with a written summary
noting the various tasks worked on during the invoice period.

(b)  For payment of Supplemental Services authorized in writing by the
CITY's representative, the CONSULTANT shall prepare and submit
to the CITY a written invoice of costs for the work completed during
the invoice period. The invoice amount shall be determined on a
Time and Material basis in accordance with the Fee Schedule
provided in Exhibit “B", and shall be supported by backup
documentation detailing labor costs and other expenses directly
related to the authorized work.

3. The CITY shall have fourteen (14) calendar days after receipt of an
invoice to dispute any or ail of the charges on the invoice. Undisputed
amounts shall be paid to the CONSULTANT within thirty (30) calendar
days of the date CITY receives the invoice. Disputed amounts shall be
resolved through the Dispute Resolution mechanism in Section XII.N.

4. If the CITY faiis to pay the CONSULTANT an undisputed amount within
thirty (30} calendar days after the date the CITY receives the invoice, the
CITY may be assessed one-half of one percent (12%) of the undisputed
amount each month, not to exceed $1,000 total for the PROJECT.

5. Billings shall be submitted during the first week of each month for work
performed during the preceding month. Invoices shall conform to the
format provided by the CITY.

SECTION IX - TIME OF PERFORMANCE

CONSULTANT shall commence work immediately following written notice to proceed by
the CITY. Work shall be completed in accordance with the PROJECT Schedule
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attached as Exhibit "C", as it may be amended from time to time by written agreement
between the CONSULTANT and the CITY.

If the CONSULTANT's performance of services is delayed, CONSULTANT shall notify
the CITY’s representative in writing of the reasons for delay and prepare a revised
schedule for performance of services and submit the revised schedule to the CITY's
representative. If the CONSULTANT is delayed, the CITY shall have the right to retain
from monthly payments up to ten percent (10%) of subsequent invoices until such time
as the CONSULTANT has complied with the schedule or presented an acceptable plan
for compliance with the schedule.

No additional time shall be given to CONSULTANT for delay due to the negligence or
intentional acts of CONSULTANT or any subconsultant or any of the officers,
employees, or agents of CONSULTANT or any subconsultant.

SECTION X - AUDIT: ACCESS TO RECORDS

A. The CONSULTANT shall maintain books, records, documents, and other
evidence directly pertinent to performance under this AGREEMENT in
accordance with generally accepted accounting principles and practices. The
CONSULTANT shall also maintain the financial information and data used by the
CONSULTANT in the preparation or support of the invoices, and a copy of the
cost summaries and invoices submitted to the CITY. The CITY, or any of its duly
authorized representatives shall have access to such books, records,
documents, and other evidence for the purpose of inspection, audit and copying.
The CONSULTANT will provide proper facilities for such access and inspection.

B. Audits conducted pursuant to this provision shall be in accordance with generally
accepted auditing standards and established procedures and guidelines for the
reviewing or audit agencies.

C. The CONSULTANT agrees to the disclosure of all information and reports
resulting from access to records pursuant to paragraph “A” above, to any
PROJECT funding agency provided that the CONSULTANT is afforded the
opportunity for an audit exit conference and an opportunity to comment and
submit any supporting documentation on the pertinent portions of the draft audit
report.

D. Records pursuant to paragraph “A” above shall be maintained and made
available during performance under this AGREEMENT and until three (3) years
from date of final payment for the PROJECT. In addition, those records which
relate to any dispute resolution, litigation or appeal, or the settlement of claims
arising out of such performance, or costs or items to which an audit exception
has been taken, shall be maintained and made available until three (3) years
after the date of resolution of such dispute, litigation, appeal, claim, or exception.
This Section X.D. shali survive the completion of the PROJECT and the
termination or expiration of this AGREEMENT.
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E. Public Records Act. Pursuant to NRS 239.010, each and every document
provided to the CITY is a “public record” open to inspection and copying by any
person, except for those documents otherwise declared by law to be confidential.
The CITY shall not in any way be liable to CONSULTANT for the disclosure of
any public record. In any event the CITY is required to defend an action with
regard to a public records request for documents submitted by CONSULTANT,
CONSULTANT agrees to indemnify, hold harmless, and defend the CITY from all
damages, costs, and expenses, including court costs and attorney fees, in any
action or liability arising under or because of the Nevada Public Records Act,
NRS 239.010. This Section X.E. shall survive the completion of the PROJECT
and the termination or expiration of this AGREEMENT.

F. The CONSULTANT agrees to include language substantially similar to the
language of paragraphs "A” through "E” of this section in all CONSULTANT
subcontracts directly reiated ic performance of services specified in this
AGREEMENT which are in excess of $10,000.00.

SECTION XI - REPRESENTATIONS AND WARRANTIES

CONSULTANT hereby represents and warrants for the benefit of CITY, in addition to
any other representations and warranties made in this AGREEMENT, with the
knowledge and expectation of CITY’s reliance thereon, as follows:

A. CONSULTANT is a duly formed and validly existing corporation and is in good
standing pursuant to the laws of the State of Nevada, and has the full power,
authority and legal right to execute, deliver and perform under this
AGREEMENT.

B. The execution and delivery of this AGREEMENT, the consummation of the
transactions provided for herein, and the fulfillment of the terms hereof on the
part of CONSULTANT will not resuit in a breach of any instrument to which
CONSULTANT is a party or by which CONSULTANT is bound or of any
judgment, decree or order of any court or governmental body or any law, rule or
regulation applicable to CONSULTANT.

C. The execution, delivery and performance of this AGREEMENT and the taking of
all other lawful actions necessary to cocnsummate the PROJECT contemplated
hereunder, by the persons executing, delivering and performing the same on
behalf of CONSULTANT, have been duly and validly authorized (and by their
execution hereof or of any document delivered in connection with the PROJECT
contemplated hereunder such persons individually represent and warrant that
they are so authorized), and this AGREEMENT and the other agreements and
instruments contemplated hereby, constitute legal, valid and binding obligations
of CONSULTANT, enforceable in accordance with their respective terms.
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D. No consent, approval or authorization of any governmental authority or private
party is required in connection with the execution of this AGREEMENT by
CONSULTANT.

E. The CONSULTANT’s PROJECT MANAGER and PRINCIPAL-IN-CHARGE are
each a duly registered Architect with the State of Nevada and each has a
certificate of registration that is in full force and effect. CONSULTANT has
obtained any and all licenses, certificates and permits that are required to be
obtained by CONSULTANT by the Nevada Revised Statues and the Nevada
Administrative Code, and by any other law, rule, regulation or ordinance
applicable to CONSULTANT and to the performance of the PROJECT by
CONSULTANT.

F. CONSULTANT is duly licensed and authorized to do business in the CITY, and
CONSULTANT’s business license is in full force and effect.

G. CONSULTANT is a sophisticated and qualified CONSULTANT, whose personnel
possess the level of professional expertise and experience that is necessary to
properly perform the PROJECT within the required time period, with an
appropriate level of diligence, skill and care, and pursuant to the terms,
specifications and conditions of this AGREEMENT. CONSULTANT has the
necessary personnel, equipment, tools, supplies, materials, and facilities to
properly perform the PROJECT within the required time period, with an
appropriate level of diligence, skill and care, and pursuant to the terms,
specifications and conditions of this AGREEMENT.

H. CONSULTANT is financially solvent, able to pay its debts as they mature, and
possessed of sufficient working capital to complete the PROJECT within the time
period required by this AGREEMENT, and to perform its obligations under this
AGREEMENT.

CONSULTANT shall require that each subconsultant performing any portion of
the PROJECT:

1. Is duly formed, in good standing, and authorized to do business in the
State of Nevada;

2, Is a duly licensed or registered Architect or Engineer, as the case may be,
with the State of Nevada, and such license or certificate of registration is
in full force and effect;

3. Has obtained any and all licenses, certtificates and permits that are
required to be obtained by subconsultant by the Nevada Revised Statues
and the Nevada Administrative Code, and by any other law, rule,
regulation or ordinance applicable to subconsultant and to the
performance of any part of the PROJECT by subconsultant;
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4. Is duly licensed and authorized to do business in the CITY, and such
business license is in full force and effect; and

5. Shall compiy with all laws, rules, regulations, and ordinances, as such
may be amended, supplemented or maodified from time to time, that are
applicable to subconsultant and any portion of the PROJECT performed
by subconsultant.

The representations and warranties made by CONSULTANT herein shall survive the
completion of the PROJECT and the termination or expiration of the AGREEMENT.

SECTION XII - MISCELLANEOUS PROVISIONS

A. SUSPENSION:

CITY may suspend performance by CONSULTANT under this AGREEMENT for
such period of time as CITY, in its sole discretion may prescribe, by providing
written notice to CONSULTANT at least seven (7) calendar days prior to the date
on which CITY wishes to suspend such performance. Upon such suspension,
CITY shall pay CONSULTANT compensation based on percentage of PROJECT
completion, earned until the effective date of suspension less all previous
payments. CONSULTANT shall not perform further work under this
AGREEMENT after the effective date of suspension until receipt of written notice
from CITY to resume performance. In the event that CITY suspends performance
by CONSULTANT for any cause other than the error or omission of the
CONSULTANT for an aggregate period in excess of thirty (30} calendar days,
CONSULTANT shall be entitled to an equitable adjustment of the compensation
payable to CONSULTANT under this AGREEMENT to reimburse CONSULTANT
for additional costs occasioned as a resuit of such suspension of performance by
CITY. In no event will the CITY be liable to the CONSULTANT for more than
$2,000.00.

B. TERMINATION:

The CITY may terminate this AGREEMENT, with or without cause, upon fourteen
(14) calendar days prior written notification of the termination to the
CONSULTANT. Notification to the CONSULTANT of such termination shall be
sent by the CITY in accordance with Section X11.U.

In the event of termination, the CITY agrees to pay the CONSULTANT the
reasonable value for all work and services performed to the date of termination in
accordance with the Section entitled "Compensation and Terms of Payment” of
this AGREEMENT.
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C. FISCAL FUNDING OUT:

The CITY reasonably believes that sufficient funds can be obtained to make all
payments during the term of this AGREEMENT. Pursuant to NRS Chapter 354, if
the CITY does not allocate funds to continue the function performed by
CONSULTANT obtained under this AGREEMENT, this AGREEMENT will be
terminated when appropriate funds expire in accordance with Section Xil.B.

D. OWNERSHIP OF DOCUMENTS:

All plans, drawings, specifications, reports, photographs, studies, permits,
estimates, digital mapping, CAD files, mylar, or other like documents given,
prepared or assembled by the CONSULTANT or any subconsultant which are
related to the performance of this AGREEMENT shali be the joint property of the
CITY and CONSULTANT, provided however, the rights of ownership are limited
as follows:

1. The CITY may utilize the drawings and specifications with respect to the
construction, maintenance, repair and modification of each of the
IMPROVEMENTS and any subsequent projects.

2. Upon the CITY’s prior written consent, CONSULTANT may utilize any of
the constituent parts of the drawings and specifications on any other
project except for any unique or distinctive architectural components or
effects which taken independently or in combination would produce a
project with substantially similar or distinctive features to the
IMPROVEMENTS or any subsequent IMPROVEMENTS of the CITY.

3. The CITY may also utilize the original drawings and specifications with
respect to any of the IMPROVEMENTS or any other subsequent
IMPROVEMENTS if the CITY engages CONSULTANT or a new
consultant to perform professional services with respect thereto.

4. in the event the CITY engages a new consultant fo perform professional
services on any of the IMPROVEMENTS or other subsequent
IMPROVEMENTS utilizing the original drawings and specifications,
CONSULTANT agrees to waive its copyright on the original drawings and
specifications to the extent necessary for the new consultant to make
modifications and changes which take into account the new site specific
conditions for the new IMPROVEMENTS.

5. In the event the CITY engages the CONSULTANT to perform professional
services on any of the IMPROVEMENTS or any subsequent
IMPROVEMENTS utilizing the original drawings and specifications, the
CITY agrees to pay the CONSULTANT re-site fees necessary for the new
site adaptation of the original drawings and specifications, as mutually
agreed upon in writing by the CITY and the CONSULTANT.
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E. INSURANCE:

CONSULTANT shall procure and maintain, and shall cause each subconsultant
to procure and maintain, at its own expense, during the entire term of this
AGREEMENT, the following insurances:

1. Workers’ Compensation Insurance, Such insurance must be provided by
an insurance company authorized to provide workers' compensation
insurance in Nevada by the Nevada Department of Business and Industry,
Division of Insurance. Such insurance must protect CONSULTANT and
CITY from employee claims based on PROJECT related sickness,
disease or accident.

2. Comprehensive General Liability (bodily injury and property damage)
insurance with respect to CONSULTANT'’s agents and vehicles assigned
to the prosecution of work under this AGREEMENT in a policy limit of not
less than $1,000,000 for combined single limit per occurrence.
CONSULTANT’s General Liability insurance policies shall be endorsed as
to include the CITY as an additional insured.

3. Professional Liability insurance, for the protection from claims arising out
of performance of professional services caused by a negligent act, error,
or omission for which the insured is legally liable; such Professional
Liability insurance will provide for coverage in an amount of not less than
$1,000,000 for each occurrence and $2,000,000 in the aggregate for the
period of time covered by this AGREEMENT. CONSULTANT will provide
CITY thirty (30) calendar days notice in writing of any cancellation of, or
material change in, the above described policy.

4. The CONSULTANT's Comprehensive General Liability policy shall
automatically include or be endorsed to cover CONSULTANT's
contractual liability to the CITY, to waive subrogation against the CITY, its
officers, agents, servants and employees, and to provide that the CITY will
be given thirty (30) calendar days notice in writing of any cancellation of,
or material change in, the policy.

5. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer and licensed by the State of
Nevada. All deductibles and self-insured retentions shall be fully disclosed
in the Certificate of Insurance. No deductible or self-insured retention may
exceed $250,000 without the written approval of the CITY.

6. Certificates indicating that such insurance is in effect shall be delivered to
the CITY before work is begun under this AGREEMENT. If the
CONSULTANT is underwritten on a claims-made basis, the retroactive
date shall be prior to or coincident with the date of this AGREEMENT, and
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the Certificate of Insurance shall state that coverage is claims-made and
the retroactive date. CONSULTANT shall provide the CITY annually with
a Certificate of Insurance as evidence of such insurance. It is further
agreed that the CONSULTANT and/or Insurance Carrier shall provide the
CITY with 30-day advance written notice of policy cancellation of any
insurance policy required to be maintained by CONSULTANT.

F. INDEMNITY:

Notwithstanding any of the insurance requirements herein above set forth or
limits of liability set forth therein, CONSULTANT shall defend, protect, indemnify
and hold harmless the CITY, its officers, agents and employees from any
liabilities, claims, damages, losses, expenses, proceedings, suits, actions,
decrees, judgments, reasonable attorney fees, and court costs which the CITY
suffers, and/or its officers or employees suffer, as a result of, or arising out of, the
intentional or negligent acts or omissions of the CONSULTANT, its
subconsultants, or agents or anyone employed by the CONSULTANT or its
subconsultants or agents, in fulfiliment or performance of the terms, conditions or
covenants of this AGREEMENT. This Section XII.F. shall survive the completion
of the PROJECT and the termination or expiration of this AGREEMENT until
such time as the applicable statutes of limitation expire.

G. ASSIGNMENT:

This AGREEMENT shall inure to the henefit of, and be binding upon, the Parties
hereto and their respective successors and assigns. The CONSULTANT shall
not assign, sublet or transfer its interest in this AGREEMENT without the prior
written approval of the CITY representative. Nothing contained herein shall be
construed as creating any personal liability on the part of any officer or agent of
any public body which may be a party hereto.

H. WAIVER:

No consent or waiver, express or implied, by either party to this AGREEMENT or
of any breach by the other in the performance of any obligations hereunder shall
be deemed or construed to be a consent or waiver to or of any other breach by
such party hereunder. Failure on the part of any party hereto to complain of any
act or failure to act on the other party or to declare that other party in default
hereunder, irrespective of how long such failure continues, shall not constitute a
waiver of the rights of such party hereunder. Inspection, payment, or tentative
approval or acceptance by the CITY or the failure of the CITY to perform any
inspection hereunder, shall not constitute a final acceptance of the work or any
part thereof and shall not release CONSULTANT of any of its obligations
hereunder.
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I DESIGNATION OF REPRESENTATIVE:

The Director of Public Works or the Director’s authorized representative is hereby
designated as the CITY's representative with respect to the work to be performed
under this AGREEMENT. Said representative shall only have the authority to
transmit instructions, receive information, and interpret and define the CITY’s
policies and decisions with respect to the services of the CONSULTANT.,

J. CONSULTANT’S EMPLOYEES:

The CONSULTANT shall be responsible for maintaining satisfactory standards of
employee competency, conduct and integrity, and shall be responsible for taking
such disciplinary action with respect to its employees as may be necessary. In
the event that CONSULTANT fails to remove any employee from the contract
work whom the CITY deems incompetent, careless or insubordinate, or whose
continued employment on the work is deemed by the CITY to be contrary to the
public interest, the CITY reserves the right to require such removal as a condition
for the continuation of this AGREEMENT.

K. INDEPENDENT CONTRACTOR:

It is hereby expressly agreed and understood that in the performance of the
services provided herein, the CONSULTANT and any other person employed by
CONSULTANT hereunder shall be deemed to be an independent contractor and
not an agent or employee of the CITY. This AGREEMENT is not intended to
create, and shall not be deemed to create, any partnership, joint venture or other
similar business arrangement between CITY and CONSULTANT.

L. APPLICABLE LAW:

This AGREEMENT shall be construed and interpreted in accordance with the
laws of the State of Nevada.

M. COMPLIANCE WITH LAWS:

In connection with the performance of work under this AGREEMENT, the
CONSULTANT agrees not to discriminate against any employee or applicant for
employment because of race, creed, color, national origin, sex, sexual orientation
or age, including, without limitation, with regard to employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training, including,
without limitation, apprenticeship.

The CONSULTANT further agrees to insert this provision in all subcontracts
hereunder, except subcontracts for standard commercial supplies or raw

materials.
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CONSULTANT shall comply with laws, rules, regulations, and ordinances
applicable to the work performed by CONSULTANT with respect to the
PROJECT, as such laws, rules, regulations and ordinances may be modified,
supplemented or amended from time to time.

N. PROHIBITION AGAINST CONTINGENT FEES:

The CONSULTANT warrants that no person or entity has been employed or
retained to solicit or secure this AGREEMENT upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee. For
breach of this warranty, the CITY shall have the right to annul this AGREEMENT
without liability or, in its discretion, to deduct from the contract price or
consideration, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

0. DISPUTE RESOLUTION:

Disputes concerning standards of performance, time of performance, scope of
work, compensation or terms specified in the AGREEMENT shall be resolved in
the following manner:

1. The CITY's representative and the CONSULTANT's PROJECT
MANAGER will endeavor to conduct good faith negotiations in an effort to
resolve any and all disputes in a timely manner.

2. If any disputes between the Parties remain unresolved after thirty (30}
calendar days, the CITY's representative and the CONSULTANT's
PROJECT MANAGER shall, within fourteen (14) calendar days, prepare a
brief, concise written report summarizing the:

(a) Dbasis for the dispute,

(b) negotiations accomplished and results thereof, and

(c)  current status of all relevant unresolved issues.

Copies of each written summary shall be exchanged between the CITY's
representative and the CONSULTANT's PROJECT MANAGER, and
provided to the CITY’s Public Works Director and the CONSULTANT’s
PRINCIPAL-IN-CHARGE. Within thirty (30) calendar days thereafter, the
CITY’s Public Works Director, or his designee, and the CONSULTANT's
PRINCIPAL-IN-CHARGE will meet to resolve the dispute. A written
record of these negotiations will be made. The record will summarize:

(a) all issues of dispute,
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(b)  the resolutions to resolved issues, and
(c) unresolved issues, if any.

The written record will be reviewed by the CITY’s Public Works Director or
his designee, and the CITY’s Public Works Director or his designee, will
render a determination regarding such dispute.

3. If the CONSULTANT disagrees with the determination of the CITY’s
Public Works Director, or his designee, the CONSULTANT may only
initiate an action in the Eighth Judicial District Court in and for Clark
County to resolve such dispute. The CITY retains the right to all remedies
available in law or equity. The Parties agree that no dispute under this
AGREEMENT shall be submitted to or resolved through arbitration or
mediation.

P. ATTORNEY’S FEES:

In the event any action is commenced by either Party against the other in
connection herewith, the prevailing Party shall be entitled to its reasonable costs
and expenses, including reasonabie attorney's fees, as determined by the court.
This Section XII.P shall survive the completion of the PROJECT and the
termination or expiration of this AGREEMENT.

Q. SITE INSPECTION:

CONSULTANT represents that CONSULTANT has visited the PROJECT
location and is satisfied as to the general condition thereof and that the
CONSULTANT's compensation as provided for in the AGREEMENT is just and
reasonable compensation for performance hereunder including reasonably
foreseen and foreseeabie risks, hazards and difficulties in connection therewith
based on such above-ground observations.

R. SEVERABILITY:

in the event that any provision of this AGREEMENT shall be held to be invalid or
unenforceable, the remaining provisions of this AGREEMENT shall remain valid
and binding on the Parties hereto.

S. AMENDMENTS:

This AGREEMENT may only be modified by a written Amendment that is
executed by both Parties hereto. '
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T. FINAL INTEGRATION:

This AGREEMENT is fully integrated and constitutes the entire agreement and
understanding between the Parties concerning the subject matter of this
AGREEMENT. This AGREEMENT supersedes all other oral and written
negotiations, agreements and understandings of any and every kind relating to
the subject matter of this AGREEMENT.

U. CONSTRUCTION:

In the event of any dispute regarding any provision of this AGREEMENT, the
terms of this AGREEMENT shall not be construed more strongly against or in
favor of either party. The parties acknowledge that each has participated equally
in the negotiation and drafting of this AGREEMENT.

V. NOTICE:

Any notice required to be given hereunder shall be deemed to have been given
when sent to the party to whom it is directed by personal service, hand delivery
or U.S. certified mail, return receipt requested, at the following addresses:

TO CITY: CITY OF NORTH LAS VEGAS
Robert E. Huggins, P.E., Project Manager
2266 Civic Center Drive
North Las Vegas, NV 89030

TO CONSULTANT: DEKKER/PERICH/SABATINI
Christopher W. Larsen, AlA, Managing Principal
6860 Bermuda Road, Suite 100
Las Vegas, NV 89119

W. HEADINGS:

The headings of the various Sections of this AGREEMENT have been inserted
only for convenience, and shall not be deemed in any manner to modify or limit
any of the provisions of this AGREEMENT, or to be used in any manner in the
interpretation of this AGREEMENT,

X. CONFIDENTIALITY:

CONSULTANT shall treat all information relating to the PROJECT and all
information supplied to the CONSULTANT by the CITY as confidential and
proprietary information of the CITY and shall not permit its release by
CONSULTANT's employees to other parties or make any public announcement
or release without the CITY's prior written authorization. CONSULTANT shall
also require subconsultants and vendors to comply with this requirement.
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PROFESSIONAL ARCHITECTURAL SERVICES AGREEMENT
FOR THE FIRE STATION 53
AND PROTOTYPE FIRE STATION DESIGNS PROJECT

EXHIBIT "A”
SCOPE OF BASIC SERVICES

INTRODUCTION

This exhibit outlines the scope of work for Basic Services to be provided to the CITY by the
CONSULTANT for the design and construction of the IMPROVEMENTS and the prototype
design for future IMPROVEMENTS. The CITY reserves the right to cancel, re-prioritize, and/or
alter the schedule of the PROJECT as identified herein. The CiTY will give “Notice-To-Proceed”
on a task-by-task basis.

PROJECT DESCRIPTION

The PROJECT consists of final design, bidding phase, and construction management support
services for a new 15,000 square-foot Fire Station 53 on a CITY-owned parcel on the northeast
corner of Simmons Street and Gowan Road, as shown on the attached Vicinity Map. The onsite
improvements will primarily consist of the building, parking, driveways and fire access, and
landscaping. The building will include an apparatus bay, shared sleep areas, locker/shower
area, kitchen, recreation area, physical fithess room, and restrooms. Offsite improvements will
include the construction of the within the limits of the CITY’s parcel, including street base and
asphalt, curb and gutter, sidewalk, driveways, and street lighting. As part of the PROJECT, the
CONSULTANT shall produce final prototype drawings for both 10,000 and 15,000 square foot
fire stations for exclusive use by the CITY for future IMPROVEMENTS including Fire Stations

50, 68, 59, 150 through 161, and 163 .
STANDARDS

The PROJECT design shall be in complete compliance with the CITY's Commercial
Development Standards and Design Guideline requirements for site development, [andscaping,
parking, and structures. in addition, the CITY's Building Maintenance Division shall provide a
list of recommended equipment and materials to be incorporated into the IMPROVEMENTS by
CONSULTANT.

Locally adopted standards used for the design of the PROJECT shall include, but are not limited
to, the following:

1. International Building Code, 2006, as adopted by the CITY,

2. Clark County Regional Flood Control District, Hydrologic Criteria and Drainage
Design manual, current edition.

3. Uniform Standard Specifications for Public Work's Construction Off-site
Improvements, Clark County Area, Nevada, current edition.

4. Uniform Standard Drawings for Public Work’s Construction Off-site
Improvements, Clark County Area, Nevada, Volume's | and Il, current edition.
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5. “Nondiscrimination on the Basis of Disability by Public Accommodations and in
Commercial Facilities”, Dept. of Justice Code of Regulations, 28 CFR Part 36,
current edition.

When the PROJECT involves other infrastructures, the adopted standards for such, as adopted
by the CITY, shall be recognized and followed. Such standards may include:

1. City of North Las Vegas Water Service District Rules and Regulations, current
edition.
2. Uniform Design and Construction Standards for Water Distribution Systems,

Clark County Nevada, current edition.

3. Design and Construction Standards for Wastewater Collection Systems,
Southern Nevada, current edition,

PURPOSE
The purpose of Exhibit A is to establish the scope for the following Tasks:

1. Final Design Services - Services related to preparation of construction Contract
Documents and construction cost estimates for the IMPROVEMENTS.

2. Bidding Phase Support Services - Services intended to support the CITY
during public bidding of the IMPROVEMENTS.

3. Construction Management Support Services - Services intended to support
the CITY during consfruction activities associated with the IMPROVEMENTS.

4. Prototype Design Services — Services intended to provide Prototype designs
for both 10,000 and 15,000 square foot future IMPROVEMENTS.

SUBCONSULTANTS

The following subconsultants will be used for the PROJECT:

Civil: Nevada by Design Engineering Consultants
Landscape: JW Zunino & Associates
Mechanical/Electrical/Plumbing: MSA Engineering Consultants
Estimating: O’Connor Construction Management

TASK 1 FINAL DESIGN SERVICES

Upon receipt of written authorization by the CITY, the CONSULTANT shall perform the services
listed below. The goal of this Task is the completion of all design services necessary to provide
for the public bidding and construction of the IMPROVEMENTS including furnishing plans and
specifications for a 15,000 square foot facility to the CITY for review, approval, and printing. A
set of construction Contract Documents shall be prepared to allow public bidding for the
IMPROVEMENTS, and will consist of full size (24" x 36" or 30" x 42"y mylars and reproducible-
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ready specifications. Drawings will be prepared in AutoCAD 2004 edition. The drawing format
will be based on standards and details provided by the CITY.

The CONSULTANT shall assume the “front end” legal and contractual sections including
Invitation to Bid, Instruction to Bidders, Bid Form, General Conditions and Special Conditions
will be provided by the CITY and reviewed and completed by the CONSULTANT. The
CONSULTANT will provide any supplemental general conditions, Technical Specifications, and
modifications to the Standard Specifications and Standard Drawings in CSl format, for insertion
into the Bid Package.

1.1 Project Management
The CONSULTANT shall;

s Perform day-to-day work to administer interreflated activities, manage
personnel and resources, and monitor schedules and budgets, coordinate
with the CITY; prepare and distribute PROJECT monthly schedule
updates; and prepare and distribute monthly status reports.

» Draft schedules and status reports shall be submitted to the CITY for
review and approval prior to distribution.

» Utilize the services of an independent construction cost estimator to
specify the construction materials and methods necessary to meet the
CITY's budget and monitor all aspects of the design effort for compliance.

1.2 Progress Meetings
The CONSULTANT shall:

¢ Conduct monthly progress meetings during the Final Design Phase. The
meetings will be attended by the CONSULTANT's Project Manager, the
CITY's Project Manager, and other key personnel as determined to bhe
necessary. Progress meetings may be held in conjunction with other
scheduled meetings.

¢ Prepare meeting minutes recording the discussion issues, decisions,
action items and status of PROJECT schedule and cost compliance.

+ Prepare a draft agenda and minutes for CITY review prior to issuing final
versions for distribution.

1.3 Design Charettes
The CONSULTANT shall:

e Conduct design charette meetings during the Final Design Phase as
necessary to obtain design guidelines and program elements from City
Departments., A total of three (3) meetings are expected and will be
attended, at a minimum, by the CONSULTANT’s Project Manager and
cost estimator, the CITY’s Project Manager, and representatives from the
following Departments (at a minimum): Fire, Parks & Recreation, Ultilities,
Planning and Zoning, Information Technology, and Public Works.
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1.4  90% Design Submittal
The CONSULTANT shall;

» Prepare and submit fifteen (12) sets (4 half-size and 8 full-size) of 90%
PROJECT Contract Documents for the PROJECT to the CITY for review
and comment. The 90% submittal shall include: a survey monument
summary table, utilities and agencies coordination record, detailed
technical specifications, construction schedule, permit coordination
matrices, and all CITY-supplied bid forms. In addition, an opinion of
probable cost for construction and all associated IMPROVEMENT costs
will be included.

s After submittal to the CITY, the CONSULTANT shall meet with the CITY
and other agencies as necessary to obtain and review comments on the
90% submittal package. It is anticipated that the 90% submittal will
include, at a minimum, the following drawings:

Cover Sheet and Sheet Index

General Notes

Symbols, Abbreviations and Design Analysis
CivilfUtility Sheets

Landscaping and Irrigation Sheets
Architectural Site Sheets

Floor Plan Sheets

Room Finish Schedule

Doaor and Window Drawings

Reflected Ceiling Plan

Roof Plan and Detail Sheets

Exterior Elevation Sheets

Building Section Sheets

Wall Section Sheets

Casewaork Details

Furniture, Fixtures & Equipment (FF&E) Sheets
Structural Sheets

Plumbing Sheets

Mechanical Sheets

Electrical Sheets

1.5 Pre-Final Submittal of Contract Documents
The CONSULTANT shall:

¢ Prepare and submit to CITY fifteen (6) sets (4 half-size and 2 full-size) of
Pre-Final Contract Documents, addressing and incorporating CITY and
other agency comments from the 90% review.

+ Provide an itemized construction schedule and updated estimate of the
construction costs for the IMPROVEMENTS.

» The CONSULTANT shall meet with the CITY and other agencies as
necessary to obtain and review comments on the Pre-Final submittal
package.
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1.6 Final Submittal of Contract Documents
The CONSULTANT shall:

* Address and incorporate CITY comments from the Pre-Final review into
the Final Contract Documents.

o Coordinate with and obtain necessary signatures from utilities and
agencies, and provide to the CITY original, sealed plans (4 mil mylar) with
a sealed, unbound copy of the specifications, special provisions, and
final cost estimate.

« Provide all required plans, specifications, calculations, reports, and other
documents in the necessary package format for submittal to the CITY's
Building Safety Division to obtain a building permit. Revise and re-submit
any of the proceeding materials as necessary to obtain approval from the
Building Safety Division.

« Submit plans, specifications, calculations, reports, and other documents
to other agencies and utilities (including but not limited to Nevada Power,
Embarg, Cox, Southwest Gas, and Republic Services) as necessary to
obtain addendum drawings for the Contract Documents and secure
needed services.

¢ Provide other necessary documents and information as requested for
CITY’s PROJECT files.

1.7 Utility and Entity Coordination
The CONSULTANT shall:

e Coordinate with local utility companies, other governmental agencies,
including all applicable CITY Departments and Divisions, and other
consultants as necessary.

» Review a sample permit matrix, provided by the CITY, and determine all
permits needed for the PROJECT.

» Prepare permit applications for the CITY's signature and obtain
necessary agency and utility approvals and signatures.

1.8 Presentations
The CONSULTANT shall:

e Conduct a maximum of two (2) PROJECT presentations to the CITY
Council, Planning Commission and/or the Chief of the North Las Vegas
Fire Department summarizing the PROJECT and prepare renderings or
professional quality graphic presentation materials and backup
information required for such presentations. This requirement shall
include neighhorhood meetings or other public outreach meetings.
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TASK 2 BIDDING PHASE SUPPORT SERVICES

Upon receipt of written authorization by the CITY, the CONSULTANT shall perform the following
tasks related to providing bidding phase support services to the CITY for the IMPROVEMENTS.

2.1 Pre-Bid Conference
The CONSULTANT shall:

¢« Have the Project Manager only attend and participate in the Pre-Bid
Conference to provide technical support.

2.2 Addenda Preparation
The CONSULTANT shall:

s Assist the CITY in the preparation of Addenda to the construction
Contract Documents for the PROJECT, as requested by the CITY. The
CITY shall sign and issue the Addenda to the plan holders.

2.3 Bid Requests and Responses
When requested by the CITY during the bidding period, the CONSULTANT shaili:

» Interpret requests for clarification of the construction Contract Drawings
and specifications and promptly provide CITY with written responses.
The CITY will respond directly to bidder’s questions.

TASK 3 CONSTRUCTION MANAGEMENT SUPPORT SERVICES
Upon receipt of written authorization by the City, the CONSULTANT shall perform the following
tasks related to providing construction management support services to the City for the
IMPROVEMENTS.
3.1 Conformed Drawing Set
The CONSULTANT shali:

* Prepare a conformed set of drawings incorporating all Addenda and
changes addressed during the Bid Phase and provide reproducible
copies to the CITY for reproduction and distribution to the Contractor and
Construction Management Team.

3.2 Project Management/Progress Meetings

The CONSULTANT shall:

¢ Have the Project Manager only attend the Preconstruction Conference
and weekly construction progress meetings/site visits as requested by the
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CITY’s Construction Manager and provide a written report if requested.
This subtask will be limited to a maximum of twenty (20} progress
meetings/site visits.

+ Review site visit observations with the Construction Manager. This task
shall not be construed to include the services of a Resident Project
Engineer or Architect.

3.3 Shop Drawing Review
The CONSULTANT shall:

» Review and accept (or reject) all technical shop drawings, including
technical submittals, re-submittals, and samples provided by the
Contractor during construction. Specifically, submittals will be marked (all
copies), tracked in a submittal log, and returned within seven (7) calendar
days to the CITY’s Construction Manager.

* Present written recommendations for items submitted by the Contractor
for evaluation under a “substitution clause” but only for the limited
purpose of checking for conformance with the information given and the
design concepts expressed in the Contract Documents.

3.4 Coordination/Clarifications
The CONSULTANT shall:

o Assist the CITY with responding to alf Contractor requests for information
or technical clarifications and return within seven (7) calendar days to the
CITY’s Construction Manager.

* Prepare drawings, details, specifications, and cost estimates as required
to support construction change orders as requested by the CITY's
Construction Manager.

* Provide guidance to assist the Construction Manager to resolve conflicts.

3.5 Pre-Final Inspection/Punch List
The CONSULTANT shall:

o« Assist the CITY in conducting pre-final inspections with CITY
Construction Manager and Inspector and prepare a list of construction
deficiencies for resolution by the Contractor.

3.6 Final inspection
The CONSULTANT shall:

¢ Assist the CITY in conducting final inspections with CITY Construction
Manager and Inspector to determine that construction deficiencies noted
on the punch list have been corrected. The CONSULTANT will also make

recommendations to CITY regarding whether issuance of certificates of
substantial completion are appropriate at the time.
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3.7 Project Closeout
The CONSULTANT shall:

* Prepare Record Drawings, on mylar and CD-ROM, based on the marked-
up, as-constructed drawings maintained in the field by the Contractor.
These drawings shall reflect all addenda, substitutions, change orders,
field changes, and all deviations from the original contract documents.
The marked-up drawings, PROJECT files and documents shall be
returned to the CITY along with one (1) set of Mylar reproducible
drawings, five (5) sets {4 half-size and 1 full-size) of copies, and an
electronic copy in AutoCAD 2004 format. The CONSULTANT shall assist
the CITY during the 12-month IMPROVEMENTS warranty period if
corrective work is required.

TASK 4 PROTOTYPE DESIGN SERVICES

Upcn receipt of written authorization by the City, the CONSULTANT shall perform the following
tasks related to providing prototype design services to the City for future IMPROVEMENTS.

4.1 Prototype Design Submittal and Final Documents
The CONSULTANT shall:

+ After incorporating CITY comments from the 90% design submittal for the
15,000 square foot facility per Subtask 1.3, prepare and provide to the
CITY (for the CITY's exclusive use on future IMPROVEMENTS) prototype
drawings, on mylar and CD-ROM in AutoCAD 2004 format.

o Develop prototype drawings for a 10,000 square foot fire station facility to
be used exclusively by the CITY for future IMPROVEMENTS concurrently
with Task 1. The CONSULTANT will provide the same drawings as
required for the 15,000 square foot prototype and IMPROVEMENTS with
the exclusion of any offsite work. The drawings for this Subtask will be
submitted for comments to the CITY and after incorporating CITY
comments, the CONSULTANT shal! prepare and provide to the CITY
prototype drawings, on mylar and CD-ROM in AutoCAD 2004 format.
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PROFESSIONAL ARCHITECTURAL SERVICES AGREEMENT
FOR THE FIRE STATION 53
AND PROTOTYPE FIRE STATION DESIGNS PROJECT

EXHIBIT “A-1”
SUPPLEMENTAL SERVICES

The CONSULTANT shall provide Supplemental Services directly related to the PROJECT when
requested, and authorized in writing to do so by the CITY. Compensation for Supplemental
Services shall be made pursuant to Section VNI, B.1 (b). The Fee Schedule included as Exhibit
‘B” shall be in effect for the duration of the PROJECT. Supplemental Services of the
CONSULTANT may include any, or all of the following:

$S51.0 Significant Revision of Design
The CONSULTANT shall:

* Revise the plans and specifications as necessary to accommodate significant
revisions to the building design.

§520 Supplemental Utility Potholing
The CONSULTANT shall:

e Perform, or perform through subconsultant, supplemental potholing
determined during the PROJECT to be essential to verify the horizontal and
vertical location of underground utilities.

$S3.0 Additional Design Services
The CONSULTANT shall;

+ Provide additional architectural or engineering design services that are
directly related to the PROJECT but which were not anticipated nor which
could be reasonably construed to be associated with work described in
Exhibit “A”. Additional design services are normally identified by the CITY for
the CITY’s convenience.

S5 4.0 Meetings/Site Visits
The CONSULTANT shall:

* Attend additional progress or coordination meetings or make additional site
visits in excess of the quantity specified in Exhibit “A”.

Fire Station 53 Project Page 1 of 2 Exhibit A-1
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8§ 5.0 Presentations
The CONSULTANT shall:

+ Conduct additional PROJECT presentations, beyond that required in Exhibit
“A”, to the CITY Council, CITY Department Directors and/or other committees
summarizing the PROJECT and prepare renderings or professional quality
graphic presentation materials and backup information required for agenda

items and meetings.
$86.0 Additional Construction Management Support Services

The CONSULTANT shall:
* Assist the CITY on an as-needed basis in accomplishing the following:

- Construction Management Support Services in excess of those
specified in Exhibit “A”.

- Construction inspection, or additional testing and analysis work as
required by the City.

- Quality Assurance and materials testing.

Fire Station 53 Project Page 2 of 2 Exhibit A-1
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PROFESSIONAL ARCHITECTURAL SERVICES AGREEMENT

FOR THE FIRE STATION 53

AND PROTOTYPE FIRE STATION DESIGNS PROJECT

EXHIBIT “B”

FEE SCHEDULE

ARCHITECTURAL LABOR

Classification

Principal

Associate / Project Manager
Senior CAD Drafter

CAD Drafter

Intern

Administrative

Hourly Rate
$ 150.00

$ 125.00
$ 75.00
$ 65.00
$ 65.00
$ 45.00

These hourly-billing rates shall remain in effect for the duration of the AGREEMENT, and

include direct salaries, overhead and profit.

DIRECT EXPENSES (APPLICABLE TO THE PROJECT)

Mileage

Subconsultant Fees

Repraduction
Photocopies
Blueline/Blackline Prints
Mylar Drawings

Photographs

Permit Fees

Other Direct Costs

$0.445/mile
At Cost
At Cost

At Cost
At Cost
At Cost

Direct Expenses (non-salary costs) shall be billed at actual cost without markup, as verified by

receipt, invoices or other documentation acceptable to CITY.

CIVIL LABOR

Classification
Professional Engineer
Staff Designer/Engineer
Junior Designer
Technician/Drafter
Clerical/Office Support

Fire Station 53 project

Page 1 of 3

Hourly Rate
$135.00

$110.00
$ 95.00
$ 85.00
$ 45.00
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STRUCTURAL LABOR

Classification Hourly Rate
Senior Structural Engineer $125.00
Structural Engineer $ 95.00
Senior Designer $ 75.00
Designer $ 65.00
Administrative Assistant $ 45.00

LANDSCAPE ARCHITECTURE LABOR

Classification Hourly Rate
Principal/Landscape Architect $175.00
Interpretive Planner $ 150.00
Landscape Architect $ 125.00
Landscape Project Manager $ 120.00
Landscape Project Coordinator $ 95.00
PhotoShop & Visual Simulation Expert $105.00
Estimator $ 105.00
CAD Operator $ 95.00
Senior Draftsperson $ 95.00
Draftsperson $ 85.00
Clerical $ 60.00
Runner $ 4500
ELECTRICAL & MECHANICAL LABOR
Classification Hourly Rate
Principal $ 200.00
Engineers $175.00
Engineering Designers $110.00
Engineering Draftsman $ 65.00
Clerical $ 45.00
ESTIMATING LABOR
Classification Hourly Rate
Principal Estimator $ 180.00
Senior Estimator $ 135.00
Senior Scheduler $ 135.00
Fire Station 53 project Page 2 of 3 Exhibit B
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Senior Project Manager $ 135.00

Estimator $120.00
Scheduler $120.00
Project Manager $ 120.00
Clerical $ 45.00

Fire Station 83 project Page 3 of 3 Exhibit B
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PROFESSIONAL ARCHITECTURAL SERVICES AGREEMENT
FOR THE FIRE STATION 53
AND PROTOTYPE FIRE STATION DESIGNS PROJECT

EXHIBIT "C"
PROJECT SCHEDULE

TASK
NUMBER

TASK NAME

MONTH

11

12

13

15

16 17 18

FINAL DESIGN SERVICES

BIDDING PHASE SUPPORT
SERVICES

CONSTRUCTION MANAGEMENT
PHASE SUPPORT SERVICES

PROTOTYPE

DESIGN SERVICES

PAGE 1 OF 1
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City Manager

Mayor
Gregory E. Rose

Michael L. Montandon

Councilmen
William E. Robinson

Stephanie S. Smith CITY OF
Shari Buck ~DT
Robe:tri,. Efiason NORTH LAS VEGA
ot qgmzm(uul@/qﬁ Ghroice
City Clerk’s Office

Karen L. Storms, CMC, City Clerk
2200 Civic Center Drive + North Las Vegas, Nevada 89030-6307
Telephone: (702) 633-1030 « Fax: (702) 649-3846 « TDD: (800) 326-6868
www.cityefuorthlasvegas.com

January 30, 2008

Louise S. Richardson
Richardson Construction Inc.
2207 W. Gowan Road
North Las Vegas, NV 89030

SUBJECT: Bid No. 1287 - Fire Station 53 Project
(CNLV Contract No. C 6713)

Dear Ms. Richardson:

We are in receipt of all documentation requested in my letter dated January 17, 2008.
Enclosed is a fully executed copy of the contract for your files. A Notice to Proceed will be
issued shortly.

If you have any questions regarding this contract, please feel free to contact Qiong Liu,
Acting Director of Public Works at 633-1233 or Robert E. Huggins, Principal Engineer at
633-2003.

Sincerely,

Barbara A. Andolina
Deputy City Clerk

Enc.
cC. Qiong Liu, Acting Director of Public Works

Al Gillespie, Fire Department Chief
Robert Huggins, Principal Engineer
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CONTRACT AWARD
CNLV Fire Station #53
BID NOQ, 1287

CITY OF NORTH LAS VEGAS
CONSTRUCTION CONTRACT
BID NO: 1287
DATE: 1~ 1-08

NAME OF CONTRACTOR: Richardson Construction Inc.

ADDRESS OF CONTRACTOR: 2207 W. Gowan Road, North Las Vegas, NV 89032

Individual Partnership Corporation ___X

in the State of _Nevada

Contract for__ CNLV FIRE STATION 53 in
the amount of _Four Million Seven Hundred Four Thousand Dollars and No Cents {$4,704,000.00).

THIS CONTRACT entered into, effective this date by the City of North Las Vegas, Nevada, hereinafter called
CITY, represented by the Mayor, executing this Contract, and the individual, partnership, or corporation named
above, hereinafter called CONTRACTOR, witnesseth that the parties hereto do mutually agree as follows:

STATEMENT OF WORK: The CONTRACTOR shall furnish all labor, equipment and materials and perform
the Work above described for the amount stated above in strict accordance with the Contract Documents,
including the Specifications of the CITY and the schedule of Drawings and other requirements, all of which are
incorporated herein by reference. All Work is the sole responsibility of the CONTRACTOR unless specifically
provided otherwise.

TIME FOR COMPLETION: The Work which the CONTRACTOR is required to perform under this Contract
shall be commenced at a time stipulated by the CITY in the written "Notice-to-Proceed” and shall be
completed according to the following:

Three hundred {300) Consecutive Calendar Days to construction completion of the project, including

compietion of punch list items, final cleanup and demobilization.

LIQUIDATED DAMAGES: Liquidated Damages as provided for in the specifications and conditions shall be
assessed in the amounts stated below per day for each calendar day after the construction completion date, or
applicable extension thereof as provided in the Specifications and Regquirements, that completion of the Work
is delayed.

1) Liquidated Damages for failure to complete the requirements for the Construction Completion
milestone within the time period indicated shall be One Thousand Dollars ($1,000) per day.

2) Liquidated Damages for late contract documents noted in the Contract Award Instructions
Section, Cl.14 shall be TWO HUNDRED DOLLARS ($200) per day.

3) Liquidated Damages for iate submiftals noted in the Contract Award Instructions Section,
Cl.15 shall be TWO HUNDRED DOLLARS ($200) per day.
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CONTRACT AWARD
CNLV Fire Station #53
BID NO. 1287

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the date entered on the first
page hereof.

CITY OF NORTH LAS VEGAS
By,

Michae!l L. Montandon
Mayor

CONSTRUCTION, INC.

ATTEST:

Karen Storms, CMC a é 7
City Clerk

APPROVED AS TO FORM:

Carrie Torrence
City Attorney
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CONTRACT AWARD
CNLV Fire Station #53
BID NO. 1287

CITY OF NORTH LAS VEGAS

PERFORMANCE BOND
BOND NUMBER 70045090
DATE EXECUTED January 22, 2008

IMPORTANT: SURETY COMPANIES EXECUTING BONDS MUST BE LICENSED TO ISSUE SURETY BY
THE STATE OF NEVADA INSURANCGCE DIVISION PURSUANT TO NRS 683A.090 AND ISSUED BY AN
APPOINTED AGENT PURSUANT TO NRS 683A.280. NOTE: INDIVIDUAL SURETY BONDS ARE NOT
ACCEPTAELE.

KNOW ALL MEN BY THESE PRESENTS, That we, the CONTRACTOR AND SURETY, are held and firmly
_ bound unip_the City of North Las Ve%as Nevada, hereinaﬂer riffrred to ag t{\}e C&tg in the penal sum of
$4,704,000) Four Million Seven Hundre Four Thousand Dollars an o 1t Sor the payment of
‘ which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors,

and assigns, jointly and severally, firmly by these presents. -

THE CONDITION OF THIS OBLIGATION 18 SUCH, That whereas the CONTRACTOR entered into a certain
Contract with the City, to perform all Work required under the Bidding Schedule(s), Bid No. 1287, of the City's
specifications, entitled CNLY FIRE STATION 53.

NOW THEREFORE, if said CONTRACTOR shall well and truly perform and fuffill all the undertakings,
covenants, terms and conditions and agreements of said Contract during the originaf term of said Contract,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.

PROVIDED, that any modifications in the Worlk to be done or the materials to be furnished, which may be
made pursuant fo the terms of said Contract, shall not in any way release sither said Confractor or said Surety
thereunder, nor shall any extensions of time granted under the provisions of said Contract release either said
Cc:gtrsactotr or said Surety, and notice of such modifications or extensions of the Contract is hereby waived by
said Surety.

SIGNED this __22 day of _January ,b 2008,

(SEAL AND NOTARIAL ACKNOWLEDGMENT

OF SURETY)

P & W Bonds LLC Richardson Construction Inc.

(Resident Agent) (Principal Contractor)

19668 -

{State of Nevada, License Numbar)

Aone E Hill ( l . <

Apppinted Agent Nar@?i Signature)

( ppw_/‘ \_DI»»L e :4Th1geﬁéGuarantee Company wf North America USA

By: 1

(Signature) | (State of Nevada, License Number)

A Clagrken ¥IT
Agerft Nam
// =
ignattire) =
Address: 2432 W Peoria Bldg 14 Suite 1240

Telephonghoe%}z{iﬁg-sﬁ22 ?

Address: 3285 § Tioga Way
Las Vegas, NV 84911/

Telephone: _702-364-9953

1SSUING COMPANY MUST HOLD CERTIFICATES OF AUTHORITY AS ACCEPTABLE SURETY ON
FEDERAL BONBS AND AS ACCEPTABLE REINSURING COMPANY WITH LISTING IN THE
DEPARTMENT OF TREASURY, FISCAL SERVICE, (DEPARTMENT CIRCULAR 570, CURRENT
REVISION) AND AS LISTED WITH A. M. BEST COMPANY WITH A RATING OF A OR BETTER.

CA-3
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State Of Nevada
County Of Clark

On the 22nd Day of __January, 2008 before me, personally appeared

Louis Richardson personally known to me or proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the foregoing instrument and acknowledged to me that he/she/they
executed the same in his/her/their capacity(ies), and that be his/her/their signature(s) on
the instrument the person(s), or the entity on behalf of which the person(s) acted,
executed the instrument.

st it

‘ ~ Danita M. Carter
DANITA M. CARTER ' Notary Public

\ Nofary Public State of Nevada
No. 94-0171-1
7 My appt. exp. June 22, 2010 | L. .

- My Commission Expires:

06/22/2010

PET.APP.000973



State of Atizona

County of Maricopa

Onthis _ 22 dayof January ,20_08 , before me

personally appeared Joseph A Clarken Hll / Attorney-in-Fact

perscnally known to me or proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) isfare subscribed to the foregoing instrument and acknowledged to me that
he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity on behalf of which the person(s) acted, executed the

instrument.

NO
Diane L. Arment

My Commission Expires:

April 5 2010

DIANE L. ARMENT

NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
My Comm. Exp.: April 5, 2010

PET.APP.000974



CONTRACT AWARD
CNLY Fire Statlon #53
BID NO. 1287

CITY OF NORTH LAS VEGAS

LABOR AND MATERIAL PAYMENT BOND

BOND NUMBER_70045090
DATE EXECUTED January 22, 2008

IMPORTANT: SURETY COMPANIES EXECUTING BONDS MUST BE LICENSED TO ISSUE SURETY BY
THE STATE OF NEVADA INSURANCE DIVISION PURSUANT TO NRS 683A.090 AND ISSUED BY AN
APPOINTED AGENT PURSUANT TO NRS 683A.280. NOTE: INDIVIDUAL SURETY BONDS ARE NOT

AGCCEPTABLE.

KNOW ALL MEN BY THESE PRESENTS, That we, the CONTRACTOR AND SURETY, are held and firmiy

hound unto the City of d[\Iorth Las Vegas, Nevada, hereinafter referred to as the City, in the penal sum of
Four Million Seven Hundred Four Thousand Dollats the paymentof which sum well and truly to be made,

and Ne Centifebind ourselves, our helrs, executors, administrators, successors, and assigns, jointly and severally, firmly

($4,704, OOO)bV these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, That whereas the CONTRACTOR entered into a certain
Contract with the City, to perform ail Work required under the Bidding Schedule(s), Bid No. 1287, of the City's
spacifications, entitled CNLV FIRE STATION &§3.

NOW THEREFORE, If said CONTRACTOR, fails to pay for any materials, equipment, or other supplies, or for
rental of same, used in connection with the performance of Work contracted to be done, or for amounts due
under applicable State Law for any work or labor thereon, said Surety will pay for the same in an amount not
exceeding the sum specified above and In the event sult is brought upon this bond, a reasonable attorney's
fee to be fixed by the court. This bond shall insure to the benefit of any pérsons, companies or corporations
entitled to file claims under applicable State Law. This bond shall remain in effect until two (2) years after the
date of final acceptance of the Work by the City Council.

PROVIDED, that any modifications in the Work to be done or the materfals to be furnished, which may be
made pursuant to the terms of said Contract, shall not In any way release either said Contractor or said Surety
thereunder, nor shall any'extensions of time granted under the provisions of said Contract release either said
Contractor or said Surety, and notice of such modifications or extensions of the Contract is hereby waived by

said Suraty.
SIGNED this _22 day of _January 200_8.

{(SEAL AND NOTARIAL ACKNOWLEDGMENT

OF SURETY)
P & W Bonds LLC Richardson Construction Inc.

Resident Agent
(Resigent Agent)

(State of Nevada, License, umb?r)

Anne E Hill 4 o
(Appointed Agent Nampa) Signature) >

M .. The Guarantee Company of North America US:
By:S ' : 4 P

(Signature) e avada, Ligghse Mumber
Address: 3285 S Tioga Way %A Clagtken/ITT /

Las Vegasg, NV 89117

—

Telaphone: _ 702-364-9953

Address2432 W Peoria Bldg 14 Ste 1240, Phoenix
Telephoné:_002=906-8714 AZ 85029

ISSUING COMPANY MUST HOLD CERTIFICATES OF AUTHORITY AS ACCEPTABLE SURETY_ON
FEDERAL BONDS AND AS ACCEPTABLE REINSURING COMPANY WITH LISTING IN THE
DEPARTMENT OF TREASURY, FISCAL SERVICE, (DEPARTMENT CIRCULAR 570, CURRENT
REVISION) AND AS LISTED WITH A. M. BEST COMPANY WITH A RATING OF A OR BETTER.

CA-4
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State Of Nevada
County Of Clark

On the 22nd Day of __January, 2008 before me, personally appeared

Louis Richardson personally known to me or proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the foregoing instrument and acknowledged to me that he/shefthey
executed the same in his/her/their capacity(ies), and that be his/her/their signature(s) on
the instrument the person(s), or the entity on behalf of which the person(s) acted,
executed the instrument.

sl it

Danita M. Carter

- Notary Public
Z58,  DANITA M. CARTER ry
| Notary Public State ofNovoda  §

No. 94-0171-1 1
My appt. exp. June 22, 2010 My Commission Expires:

06/22/2010
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State of Arizona

County of Maricopa

Onthis _ 22 dayof January , 20_08 , before me

personally appeared ___Joseph A Clarken /il / Attorney-in-Fact

personally known to me or proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the foregoing instrument and acknowledged to me that
he/shefthey executed the same in his/her/their capacity(ies}, and that by his/her/their signature(s)
on the instrument the person(s), or the entity on behalf of which the person{s) acted, executed the

instrument.

My Commission Expires:

April 5, 2010

DIANE L. ARMENT |

NOTARY PUBLIC - ARIZONA
MARICOPA COUNTY
My Comm. Exp.: April 5, 2010

PET.APP.000927



CONTRACT AWARD
CHLY Fire Station #53
BID NO. 1287

CITY OF NORTH LAS VEGAS

GUARANTEE BOND
BOND NUMBER_ 70045090
DATE EXECUTED_Jamuary 22, 2008

IMPORTANT: SURETY COMPANIES EXECUTING BONDS MUST BE LICENSED TO ISSUE SURETY BY

THE STATE OF NEVADA INSURANGE DIVISION PURSUANT TO NRS 683A,090 AND ISSUED BY AN

i\gggLNl_TED EI\GENT PURSUANT TO NRS 683A.280. NOTE: INDIVIDUAL SURETY ECONDS ARE NOT
ABLE.

GUARANTEE for Richardson Construction Inc.
ZZ207 W Gowant Road, North Las Vegas, NV 89030
(Name and Address of Prime Contractor)

We hereby guarantee that the CNLV FIRE STATION 53 which we have constructed, has been
completed in accordance with the Contract Documents, and that the Work as constructed will fulfill the
requirements of the guaranties included in the Contract Documents., We agree to repair or replace any or ali
of the Work together with any other adjacent Work which may be damaged in so doing, that may prove to be
defective in workmanship or materials within a period of one year from the date of final acceptance of the
above-named Work by the City of North Las Vegas, State of Nevada, without expense whatsoeverto the City
of North Las Vegas, ordinary wear and unusual abuse or neglect are exempted.

in the event of our failure to comply with the above-mentioned conditions within five (5) days after being
notified in writing by the City of North Las Vegas, Nevada, we collectively or separately do hereby authorize the
City of North Las Vegas to proceed to have said defects repaired and made good at our expense and we wili
honor and pay the costs and charges therefore upon demand.

Date of Completion
SIGNED this _22 _day of January 200 __8

(SEAL AND NOTARIAL ACKNOWLEDGMENT

OF SURETY)
P & W Bonds LLC Richardson Construction Inc.
{Resident Agent) {Principal Contractor)
19668
(State of Nevada, License Number)
Anne E Hill y: 3
{Appointad Agent Namg) fgrfat
MC; ' Surety: The Guarantee Company of North America
(Signature) ' (State of Nevada, License Nu r
Address: 3285 S Tioga Way (Josegh R Clagkeh ¥iI /
Las Vegas, NV 89117 ( it —_—

Telephone: _ 702-364-9953

foss: 2432 W Peoria Bldg 14 Ste 1240 Phoenix
Telephone: 60Z-906=-8/14 A7 B5029

ISSUING COMPANY MUST HOLD CERTIFICATES OF AUTHORITY AS ACCEPTABLE SURETY ON
FEDERAL BONDS AND AS ACCEPTABLE REINSURING COMPANY WITH LISTING IN THE
DEPARTMENT OF TREASURY, FISCAL SERVICE, (DEPARTMENT CIRCULAR 570, CURRENT
REVISION) AND AS LISTED WITH A. M. BEST COMPANY WITH A RATING OF A OR BETTER.

CA-5
PET.APP.000978



State Of Nevada
County Of Clark

On the 22nd Day of _January, 2008 before me, personally appeared

Louis Richardson personally known to me or proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the foregoing instrument and acknowledged to me that he/shefthey
executed the same in his/her/their capacity(ies), and that be his/her/their signature(s) on
the instrument the person(s), or the entity on behalf of which the person(s) acted,
executed the instrument.

Seal: By: %ﬁﬁ/ M %%/

Danita M. Carter

o ey Notary Public
%  DANITA M. CARTER

No?nrv Public State of Navade
No. 94.0171-1

#" My appt. exp. lume 22, 2010 My Commission Expires:

06/22/2010

PET.APP.000929



State of Arizona

County of Maricopa

Onthis _ 22 dayof January . 20_08 , before me

personally appeared ___Joseph A Clarken il / Afformey-in-Fact

personally known to me or proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the foregoing instrument and acknowlédged to me that
he/she/they executed the same in his/her/their capacity(ies), and that by hisfher/their signature(s)
on the instrument the person(s), or the entity on behalf of which the person(s) acted, executed the

instrument.

Diane L. Arment

My Commission Expires:

April 5, 2010

DIANE L. ARMENT

NOTARY PUBLIC - AR
1Z
ICOPA COUNTYO NA

C N
i1 My Comm, Exp.: April 8, 2010

PET.APP.000980



THE GUARANTEE COMPANY OF N ORTH AMERICA USA
Southfield, Michigan
POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS: That THE GUARANTEE COMPANY OF NORTH AMERICA USA, a corporation organized
and existing under the laws of the State of Michigan, having its principal office in Southfield, Michigan, does hereby constitute and appoint

Andrew J. Paffenbarger, Joseph A. Clarken I, Scott Wareing, Diane L. Arment, Bob Walden,
Anne E, Hill, Jennifer Castillo
Paffenbarger & Walden, LLC

its true and lawful attorney(s)-in-fact to execute, seal and dehiver for and on its behaif a3 surety, any and all bopds and undertakings,
contracts of indemnity and other writings obligatory in the nature thereof, which are or may be allowed, required or permitted by law,

statute, rule, regulation, contract or otherwise,

The execution of such instrument(s) in pursiance of these presents, shall be as binding upon THE GUARANTEE COMPANY OF
NORTH AMERICA USA. as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its

regularly elected officers at the principal office.

The Power of Attorney is executed and may be certified so, and may be revoked, pursuant to and by authority of Article IX, Section 9.03 of
the By-Laws adopied by the Board of Directors of THE GUARANTEE COMPANY OF NORTH AMERICA USA at a meeting held on
the 31% day of December, 2003. The President, or any Vice President, acting with any Secretary or Assistant Secretary, shall have power

and authority:
1. To appoint Atterney(s)-in-fact, and to authorize them to execute on behalf of the Company, and attach the Seai of the Company
thereto, bonds and undertakings, contracts of indemnity and other writings obligatory in the nature thereof; and _

5, Torevoke, at any time, any such Attorney-in-fact and revoke the authority given.

Further, this Power of Attorney is sighed and sealed by facsimile pursuant to resolution of the Board of Directors of the Company adopted
at a meeting duly called and held on the 31% day of December 2003, of which the following is a true excerpt:

RESOLVED that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any Power of Attorney
or certification thereof authorizing the execution and delivery of any bond, wudertaking, contracts of indemnity and other writings
obligatory in the nature thereof, and such signature and seal when so used shall have the same force and effect as though manually affixed.

IN WITNESS WHEREOF, THE GUARANTEE COMPANY OF NORTH AMERICA USA
has caused this instrument to be signed and its corporate seal to be affixed by its authorized

officer, this goth day of August, 2006.
THE GUARANTEE COMPANY OF NORTIH AMERICA USA

-y g -
. N _" ;;;?{j,,?]f/ﬁ)‘f.f. . //
State of Michigan -
County of Oalkland Stephen Dullard, Vice President
On this qoth day of Atgust, 2006 before me cante the individual who executed the preceding instrument, to me personally known, and
said that he is the herein described and authorized officer of The Guarantee Company of North America USA; that
that the Corporate Seal and his signature were duly affixed by

being by me duly sworn, 1
the seal affixed to said instrument is the Cotporate Seal of said Company;

order of the Bosrd of Directors of said Company.
hiaA. Takai IN WITNESS WHEREOF, I have hereunto set my hand at The Guarantee
Notary %gffc%tcitezfﬁichigan Company of North America USA offices the day and year above written.
t]
County of Oaldand . ]
My Commission Expires February 27, 2012 XA . 7’ 4
Acting in Qalkland County !

of THE. GUARANTEE COMPANY OF NORTH AMERICA USA, do hereby certify that the above and
f Attorney executed by THE GUARANTEE COMPANY OF NORTH AMERICA USA,

I, Randall Musselman, Secretary
foregoing is a true and correct copy of a Power o

which is still in full force and effect.
1N WITNESS WHEREOT, I have thereunto set my hand and attached the seal of said Company this 22 dayof Janaury 2008

Randall Musseliman, Secretary
PET.APP.000981
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