IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF THE
ADMINISTRATION OF THE SSJ’S ISSUE
TRUST

IN THE MATTER OF THE
ADMINISTRATION OF THE SAMUEL S.
JAKSICK, JR., FAMILY TRUST

TODD B. JAKSICK, Individually, as Co-
Trustee of the Samuel S. Jaksick Jr. Family
Trust, and as Trustee of the SSJ’s Issue Trust;
MICHAEL S. KIMMEL, Individually and as
Co-Trustee of the Samuel S. Jaksick Jr. Family
Trust; KEVIN RILEY, Individually, as Former
Trustee of the Samuel S. Jaksick Jr. Family
Trust, and as Trustee of the Wendy A. Jaksick
2012 BHC Family Trust; and STANLEY
JAKSICK, Individually and as Co-Trustee of
the Samuel S. Jaksick Jr. Family Trust,

Appellants/Cross-Respondents,
VS.
WENDY JAKSICK,

Respondent/Cross-Appellant.

Electronically Filed
Apr 13 2021 04:08 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

CASE NO.: 81470

District Court Case No.:
PR17-00445/PR17-00446

APPELLANT/CROSS-RESPONDENT

TODD B. JAKSICK’S APPENDIX TO OPENING BRIEF

Volume 17 of 22

Pages TJA002834-TJA003000

Docket 81470 Document 2021-10742



CHRONOLOGICAL INDEX TO APPELLANT/CROSS-RESPONDENT

TODD B. JAKSICK’S APPENDIX TO OPENING BRIEF

DOCUMENT

DATE
FILED or
ADMITTED

VOL.

NO.

PAGE NO.

Petition for Confirmation of Trustee
and Admission of Trust to the
Jurisdiction of the Court, and for
Approval of Accountings and other
Trust Administration Matters (SSJ’s

Issue Trust)

8.2.17

TJA000001-000203

Petition for Confirmation of
Trustees and Admission of Trust to
the Jurisdiction of the Court, and
For Approval of Accountings and
Other Trust Administration Matters
(Family Trust) (Separated)

8.2.17

TJA000204-000401

Petition for Confirmation of
Trustees and Admission of Trust to
the Jurisdiction of the Court, and
For Approval of Accountings and
Other Trust Administration Matters

(Family Trust) (Separated)

8.2.17

TJA00402-00585

Respondent Wendy A. Jaksick’s
Opposition and Objection to Petition

10.10.17

TJA000586-000594




for Confirmation of Trustees and
Admission of Trust to the
Jurisdiction of the Court, and for
Approval of Accountings and Other
Trust Administration Matters

(Family Trust)

Respondent Wendy A. Jaksick’s
Answer to Petition for Approval of
Accounting and Other Trust
Administration Matters (Family
Trust)

10.10.17

TJA000595-000601

Respondent Wendy A. Jaksick’s
Answer to Petition for Approval of
Accounting and Other Trust

Administration Matters (Issue Trust)

10.10.17

TJA000602-000606

Respondent Wendy A. Jaksick’s
Opposition and Objection to Petition
for Confirmation of Trustees and
Admission of Trust to the
Jurisdiction of the Court, and for
Approval of Accountings and Other
Trust Administration Matters (Issue
Trust)

10.10.17

TJA000607-000614

Commissioner’s Recommendation

Referring Cases to Probate Judge

10.12.17

TJA000615-000617

Order Accepting Transfer

10.17.17

TJA000618-000620




Notice of Appearance (Todd B. 11.3.17 4 | TIA000621-000623
Jaksick, individually)

Association of Counsel 1.2.18 4 | TIA000624-000625
Demand for Jury 1.3.18 4 | TIA000626-000628
Order Granting Consolidation 1.5.18 4 | TIA000629-000631
Counter-Petition to Surcharge 1.19.18 4 | TIA000632-000671
Trustees for Breach of Fiduciary

Duties, for Removal of Trustees and

Appointment of Independent

Trustee(s), and for Declaratory

Judgment and other Relief

Association of Counsel 2.23.18 4 | TJA000672-000692
Association of Counsel 2.23.18 4 | TJA000693-000712
First Amended Counter-Petition to 2.23.18 4 | TJA000713-000752
Surcharge Trustees for Breach of

Fiduciary Duties, for Removal of

Trustee(s), and for Declaratory

Judgment and Other Relief

Order Associating Counsel 3.13.18 4 | TIA000753-000754
Order Associating Counsel 3.13.18 4 | TIA000755-000756
Notice of Entry of Order 3.13.18 4 | TJIA000757-000761
Notice of Entry of Order 3.13.18 4 | TIA000762-000766
Todd B. Jaksick’s Answer and 4.9.18 4 | TIA000767-000779

Objections to First Amended
Counter-Petition to Surcharge

Trustees for Breach of Fiduciary




Duties, For Removal of Trustees
and Appointment of Independent
Trustee(s) and For Declaratory
Judgment and Other Relief

Todd B. Jaksick’s and Michael S.

Kimmel’s Answer to First Amended

Counter-Petition to Surcharge
Trustees for Breach of Fiduciary
Duties, For Removal of Trustees
and Appointment of Independent
Trustees, and for Declaratory
Judgment and Other Relief

4.13.18

TJA000780-000795

Notice of Appearance

4.17.18

TJA000796-000799

Kevin Riley’s Answer to First
Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and For
Declaratory Judgment and Other
Relief

4.17.18

TJA000800-000815

Errata to Todd B. Jaksick’s and
Michael S. Kimmel’s Answer to
First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of

4.19.18

TJA000816-000819




Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

Errata to Kevin Riley’s Answer to
First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

4.19.18

TJA000820-000823

Notice of Appearance

6.4.18

TJA000824-000827

Notice of Appearance

6.4.18

TJA000828-000831

Stanley S. Jaksick’s Answer to First
Amended Counter-petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and for
Declaratory Judgment and Other
Relief

8.2.18

TJA000832-000844

Joinder to Stanley S. Jaksick’s
Answer to First Amended Counter-
petition to Surcharge Trustees for
Breach of Fiduciary Duties, For

8.7.18

TJA000845-000847




Removal of Trustees and
Appointment of Independent
Trustee(s), and for Declaratory
Judgment and Other Relief

Wendy Jaksick’s Motion for Leave

to Join Indispensable Parties

11.15.18

TJA000848-000855

Todd B. Jaksick’s, Individually,
Opposition to Wendy Jaksick’s
Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000856-000872

Opposition to Wendy Jaksick’s
Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000873-000876

Petitioner’s Opposition to Wendy
Jaksick’s Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000877-000898

Wendy Jaksick’s Omnibus Reply in
Support of Motion for Leave to Join

Indispensable Parties

12.17.18

TJA000899-000933

Request for Submission of Wendy
A. Jaksick’s Motion for Leave to

Join Indispensable Parties

12.18.18

TJA000934-000936

Order Granting in Part and Denying
in Part Motion for Leave to Join
Indispensable Parties

1.16.19

TJA000937-000948

Pre-Trial Order Regarding Trial

1.22.19

TJA000949-000953




Scheduled

Verdicts

3.4.19

TJA000954-000957

Motion for Order Awarding Costs
and Attorneys’ Fees for Todd
Jaksick, Individually, Duck Lake
Ranch, LLC, and Incline TSS, Ltd.

3.13.19

TJA000958-001157

Petitioner Wendy A. Jaksick’s
Opposition to Motion for Attorney

Fees

3.25.19

TJA001158-001175

Reply in Support of Motion for
Order Awarding Costs and
Attorneys’ Fees for Todd Jaksick,
Individually, Duck Lake Ranch,
LLC and Incline TSS, Ltd.

4.1.19

TJA001176-001185

Request for Submission of Motion
for Order Awarding Costs and

Attorneys’ Fees

4.1.19

TJA001186-001189

Trial Transcript

5.13.19

TJA001190-001202

Order Addressing Evidence at
Equitable Trial

5.20.19

TJA001203-001274

Stanley Jaksick’s Written Closing

Arguments

7.1.19

TJA001275-001281

Todd B. Jaksick’s Closing
Argument Brief

7.1.19

TJA001282-001362

Wendy Jaksick’s Brief of Opening

Arguments in the Equitable Claims

7.1.19

TJA001363-001470




Trial

Petitioner’s Trial Brief on Equitable 7.1.19 8 | TIA001471-001535
Claims

Todd B. Jaksick’s Closing 7.31.19 9 TJA001536-001623
Argument Brief

Petitioner’s Reply to Wendy 7.31.19 9 | TJA001624-001661
Jaksick’s Trial Brief on Equitable

Claims

Wendy Jaksick’s Brief of Closing 7.31.19 10 | TJA001662-001757
Arguments in the Equitable Claims

Trial

Stanley Jaksick’s Written Closing 7.31.19 11 | TIA001758-001977
Reply Brief

Order for Supplemental Briefing 2.6.20 12 | TJA001978-001979
Todd Jaksick’s Supplemental Brief 2.18.20 12 | TJA001980-002043
in Response to the Court’s February

6, 2020 Order for Supplemental

Briefing

Trustees’ Supplemental Brief 2.18.20 12 | TIA002044-002077
Supplemental Brief by Stanley 2.18.20 12 | TIA002078-002085
Jaksick, Co-Trustee of the Samuel

S. Jaksick, Jr. Family Trust

Wendy Jaksick’s Supplemental 2.25.20 12 | TIA002086-002093
Brief in the Equitable Claims Trial

Order After Equitable Trial 3.12.20 12 | TIA002094-002118
Notice of Entry of Order 3.17.20 12 | TIA002119-002146




Memorandum of Costs 3.17.20 12 | TIA002147-002164
Verified Memorandum of Costs 3.23.20 13 | TJIA002165-002189
Todd Jaksick’s Motion to Strike 3.25.20 13 | TJA002190-002194
Wendy Jaksick’s Verified

Memorandum of Costs or, in the

Alternative, Motion to Retax Costs

Motion to Strike Verified 3.26.20 13 | TIA002195-002215
Memorandum of Costs

Motion to Retax Costs and Joinder 3.26.20 13 | TIA002216-002219
to Motions to Strike

Judgment on Verdict and Order 4.1.20 13 | TJA002220-002254
After Equitable Trial

Notice of Entry of Judgment 4.1.20 13 | TJIA002255-002292
Petitioners’ Verified Memorandum 4.2.20 14 | TIA002293-002409
of Costs and Disbursements

Memorandum of Costs and 4.2.20 14 | TJA002410-002430
Disbursements

Memorandum of Costs and 4.2.20 14 | TIA002431-002442
Disbursements

Joinder to Memorandum of Costs 4.6.20 14 | TIA002443-002445
Wendy Jaksick’s Response to Todd 4.8.20 14 | TIA002446-002450
Jaksick’s Motion to Strike Wendy

Jaksick’s Verified Memorandum of

Costs, or in the Alternative, Motion

to Retax Costs

Motion for Attorneys’ Fees and 4.9.20 15 | TJA002451-002615




Costs — Kevin Riley

Motion for Attorney’s Fees and 4.9.20 16 | TJIA002616-002769
Costs — Michael Kimmel

Omnibus Opposition to Motions to 4.9.20 16 | TJA002770-002776
Strike Wendy Jaksick’s Verified

Memorandum of Costs filed by

Trustees

Motion for Attorney Fees and Costs 4.10.20 16 | TJA002777-002833
for Todd Jaksick, Individually, for

Trial on Equitable Claims

Reply in Support of Motion to 4.13.20 17 | TJIA002834-002841
Strike Verified Memorandum of

Costs

Request for Submission 4.13.20 17 | TIA002842-002845
Order Denying Wendy Jaksick’s 4.21.20 17 | TIA002846-002847
Costs

Notice of Entry of Order 4.21.20 17 | TJIA002848-002857
Memorandum of Attorney’s Fees by 4.22.20 17 | TIA002858-002910
Stanley Jaksick, as Co-Trustee of

the Family Trust

Request for Submission 4.22.20 17 | TIA002911-002913
Opposition to Motion for Attorney’s 4.23.20 17 | TIA002914-002930
Fees and Costs of Michael Kimmel,

Individually and as Co-Trustee

Opposition to Motion for Attorney’s 4.23.20 17 | TIA002931-002946

Fees and Costs of Kevin Riley,




Individually and as Co-Trustee of
the Family Trust and as Trustee of
the BHC Family Trust

Opposition to Motion for Order 4.24.20 17 | TIA002947-002985
Awarding Costs and Attorney’s

Fees for Todd Jaksick, Individually

on Equitable Claims

Opposition and Motion to Strike 4.27.20 17 | TJIA002986-002992
Memorandum of Attorney’s Fees by

Stanley Jaksick as Co-Trustee of the

Family Trust

Motion to Alter or Amend the 4.28.20 17 | TIA002993-003000
Judgment

Trial Transcript 5.13.19 17 | TJA001190-001202
Order Regarding Costs 4.30.20 18 | TJA003044-003045
Motion to Alter or Amend 4.30.20 18 | TJIA003046-003113
Judgment, or Alternatively, Motion

for New Trial

Reply in Support of Motion for 5.1.20 18 | TJA003114-003126
Attorney’s Fees and Costs

Request for Submission 5.1.20 18 | TJA003127-003130
Reply to Opposition to Motion for 5.1.20 18 | TIA003131-003147

Order Awarding Costs and
Attorney’s Fees for Todd Jaksick,
Individually, For Trial on Equitable

Claims




Request for Submission

5.1.20

18

TJA003148-003151

Todd B. Jaksick’s Opposition to
Wendy Jaksick’s Motion to Alter or
Amend Judgment, or, Alternatively,

Motion for a New Trial

5.8.20

18

TJA003152-003189

Limited Joinder to Todd B.
Jaksick’s Opposition to Wendy
Jaksick’s Motion to Alter or Amend
Judgment, or, Alternatively, Motion

for a New Trial

5.12.20

18

TJA003190-003196

Opposition to Alter or Amend the
Judgment Award of Attorney’s Fees
to Wendy

5.12.20

18

TJA003197-003205

Supplemental Motion in Support of
Award of Attorney’s Fees to Wendy
Jaksick’s Attorneys

5.12.20

19

TJA003206-003324

Opposition to Todd B. Jaksick’s
Motion to Amend the Judgment

5.13.20

19

TJA003325-003339

Opposition to Wendy Jaksick’s
Motion to Alter or Amend
Judgment, or in the Alternative,

Motion for New Trial

5.13.20

19

TJA003340-003344

Reply to Wendy Jaksick’s Amended
Opposition and Motion to Strike
Stanley Jaksick’s Verified

Memorandum of Attorney’s Fees as

5.13.20

19

TJA003345-003348




Co-Trustee of the Family Trust

Wendy Jaksick’s Reply in Support 5.15.20 19 | TJA003349-003357
of her Motion to Alter or Amend

Judgment, or, Alternatively, Motion

for New Trial

Request for Submission 5.18.20 19 | TJA003358-003365
Reply in Support of Motion to Alter 5.19.20 19 | TJA003366-003372
or Amend Judgment

Request for Submission 5.19.20 19 | TJA003373-003376
Motion to Strike Wendy’s 5.19.20 19 | TJIA003377-003381
Supplemental Motion in Support of

Award of Attorney’s Fees to Wendy

Jaksick’s Attorneys

Reply in Support of Todd B. 5.19.20 20 | TJA003382-003452
Jaksick’s, Individually, Motion to

Amend the Judgment

Request for Submission 5.19.20 20 | TJA003453-003456
Order Awarding Costs 5.19.20 20 TJA003457
Notice of Entry of Order 5.20.20 20 | TJIA003458-003461
Petitioner’s Verified Memorandum 5.21.20 21 | TIA003462-003608
of Attorney’s Fees

Todd B. Jaksick’s Opposition to 5.21.20 21 | TJA003609-003617
Wendy Jaksick’s Supplemental

Motion in Support of Award of

Attorney’s Fees

Joinder to Todd B. Jaksick’s 6.1.20 21 | TJA003618-003621




Opposition to Wendy Jaksick’s

Supplemental Motion

Opposition to Motion to Strike 6.1.20 21 | TIA003622-003627
Wendy’s Supplemental Motion in

Support of Award of Attorney’s

Fees to Wendy Jaksick’s Attorneys

Reply in Support of Motion to 6.8.20 21 | TJIA003628-003634
Strike Wendy’s Supplemental

Motion in Support of Award of

Attorney’s Fees to Wendy Jaksick’s

Attorneys

Request for Submission 6.8.20 21 | TJA003635-003638
Order Resolving Submitted Matters 6.10.20 22 | TJIA003639-003646
Notice of Appeal 7.10.20 22 | TJA003647-003650
Case Appeal Statement 7.10.20 22 | TIA003651-003657
Notice of Appeal 7.10.20 22 | TJA003658-003661
Case Appeal Statement 7.10.20 22 | TIA003662-003669
Notice of Appeal 7.13.20 22 | TIA003670-003677
Case Appeal Statement 7.13.20 22 | TIA003678-003680
Notice of Cross Appeal 7.21.20 22 | TIA003681-003777
Case Appeal Statement 7.21.20 22 | TIA003778-003790
Amended Judgment 7.6.20 22 | TJA003791-003811




ALPHABETICAL INDEX TO APPELLANT/CROSS-RESPONDENT

TODD B. JAKSICK’S APPENDIX TO OPENING BRIEF

DOCUMENT DATE FILED |VOL. |PAGE NO.

or ADMITTED | NO.
Amended Judgment 7.6.20 22 TJA003791-003811
Association of Counsel 1.2.18 4 TJA000624-000625
Association of Counsel 2.23.18 4 TJA000672-000692
Association of Counsel 2.23.18 4 TJA000693-000712
Case Appeal Statement 7.10.20 22 TJA003651-003657
Case Appeal Statement 7.10.20 22 TJA003662-003669
Case Appeal Statement 7.13.20 22 TJA003678-003680
Case Appeal Statement 7.21.20 22 TJA003778-003790
Commissioner’s Recommendation | 10.12.17 4 TJA000615-000617
Referring Cases to Probate Judge
Counter-Petition to Surcharge 1.19.18 4 TJA000632-000671
Trustees for Breach of Fiduciary
Duties, for Removal of Trustees
and Appointment of Independent
Trustee(s), and for Declaratory
Judgment and other Relief
Demand for Jury 1.3.18 4 TJA000626-000628
Errata to Kevin Riley’s Answer to | 4.19.18 S) TJA000820-000823

First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of




Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

Errata to Todd B. Jaksick’s and
Michael S. Kimmel’s Answer to
First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

4.19.18

TJA000816-000819

First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, for Removal of
Trustee(s), and for Declaratory
Judgment and Other Relief

2.23.18

TJA000713-000752

Joinder to Memorandum of Costs

4.6.20

14

TJA002443-002445

Joinder to Stanley S. Jaksick’s
Answer to First Amended
Counter-petition to Surcharge
Trustees for Breach of Fiduciary
Duties, For Removal of Trustees
and Appointment of Independent
Trustee(s), and for Declaratory

8.7.18

TJA000845-000847




Judgment and Other Relief

Joinder to Todd B. Jaksick’s
Opposition to Wendy Jaksick’s

Supplemental Motion

6.1.20

21

TJA003618-003621

Judgment on Verdict and Order
After Equitable Trial

4.1.20

13

TJA002220-002254

Kevin Riley’s Answer to First
Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and For
Declaratory Judgment and Other
Relief

4.17.18

TJA000800-000815

Limited Joinder to Todd B.
Jaksick’s Opposition to Wendy
Jaksick’s Motion to Alter or
Amend Judgment, or,
Alternatively, Motion for a New
Trial

5.12.20

18

TJA003190-003196

Memorandum of Attorney’s Fees
by Stanley Jaksick, as Co-Trustee
of the Family Trust

4.22.20

17

TJA002858-002910

Memorandum of Costs

3.17.20

12

TJA002147-002164

Memorandum of Costs and

Disbursements

4.2.20

14

TJA002410-002430




Memorandum of Costs and

Disbursements

4.2.20

14

TJA002431-002442

Motion for Attorney Fees and
Costs for Todd Jaksick,
Individually, for Trial on

Equitable Claims

4.10.20

16

TJA002777-002833

Motion for Attorney’s Fees and

Costs — Michael Kimmel

4.9.20

16

TJA002616-002769

Motion for Attorneys’ Fees and

Costs — Kevin Riley

4.9.20

15

TJA002451-002615

Motion for Order Awarding Costs
and Attorneys’ Fees for Todd
Jaksick, Individually, Duck Lake
Ranch, LLC, and Incline TSS,
Ltd.

3.13.19

TJA000958-001157

Motion to Alter or Amend
Judgment, or Alternatively,

Motion for New Trial

4.30.20

18

TJA003046-003113

Motion to Alter or Amend the
Judgment

4.28.20

17

TJA002993-003000

Motion to Retax Costs and Joinder
to Motions to Strike

3.26.20

13

TJA002216-002219

Motion to Strike Verified

Memorandum of Costs

3.26.20

13

TJA002195-002215

Motion to Strike Wendy’s
Supplemental Motion in Support

5.19.20

19

TJA003377-003381




of Award of Attorney’s Fees to
Wendy Jaksick’s Attorneys

Notice of Appeal 7.10.20 22 TJA003647-003650
Notice of Appeal 7.10.20 22 TJA003658-003661
Notice of Appeal 7.13.20 22 TJA003670-003677
Notice of Appearance 6.4.18 5 TJA000824-000827
Notice of Appearance 6.4.18 5 TJA000828-000831
Notice of Appearance 4.17.18 4 TJA000796-000799
Notice of Appearance (Todd B. 11.3.17 4 TJA000621-000623
Jaksick, individually)

Notice of Cross Appeal 7.21.20 22 TJA003681-003777
Notice of Entry of Judgment 4.1.20 13 TJA002255-002292
Notice of Entry of Order 3.13.18 4 TJA000757-000761
Notice of Entry of Order 3.13.18 4 TJA000762-000766
Notice of Entry of Order 3.17.20 12 TJA002119-002146
Notice of Entry of Order 4.21.20 17 TJA002848-002857
Notice of Entry of Order 5.20.20 20 TJA003458-003461
Omnibus Opposition to Motions | 4.9.20 16 TJA002770-002776
to Strike Wendy Jaksick’s

Verified Memorandum of Costs

filed by Trustees

Opposition and Motion to Strike | 4.27.20 17 TJA002986-002992
Memorandum of Attorney’s Fees

by Stanley Jaksick as Co-Trustee

of the Family Trust

Opposition to Alter or Amend the |5.12.20 18 TJA003197-003205




Judgment Award of Attorney’s
Fees to Wendy

Opposition to Motion for
Attorney’s Fees and Costs of
Kevin Riley, Individually and as
Co-Trustee of the Family Trust
and as Trustee of the BHC Family
Trust

4.23.20

17

TJA002931-002946

Opposition to Motion for
Attorney’s Fees and Costs of
Michael Kimmel, Individually and

as Co-Trustee

4.23.20

17

TJA002914-002930

Opposition to Motion for Order
Awarding Costs and Attorney’s
Fees for Todd Jaksick,

Individually on Equitable Claims

4.24.20

17

TJA002947-002985

Opposition to Motion to Strike
Wendy’s Supplemental Motion in
Support of Award of Attorney’s
Fees to Wendy Jaksick’s
Attorneys

6.1.20

21

TJA003622-003627

Opposition to Todd B. Jaksick’s
Motion to Amend the Judgment

5.13.20

19

TJA003325-003339

Opposition to Wendy Jaksick’s
Motion for Leave to Join
Indispensable Parties

12.6.18

TJA000873-000876




Opposition to Wendy Jaksick’s 5.13.20 19 TJA003340-003344
Motion to Alter or Amend

Judgment, or in the Alternative,

Motion for New Trial

Order Accepting Transfer 10.17.17 4 TJA000618-000620
Order Addressing Evidence at 5.20.19 7 TJA001203-001274
Equitable Trial

Order After Equitable Trial 3.12.20 12 TJA002094-002118
Order Associating Counsel 3.13.18 4 TJA000753-000754
Order Associating Counsel 3.13.18 4 TJA000755-000756
Order Awarding Costs 5.19.20 20 TJA003457

Order Denying Wendy Jaksick’s | 4.21.20 17 TJA002846-002847
Costs

Order for Supplemental Briefing | 2.6.20 12 TJA001978-001979
Order Granting Consolidation 1.5.18 4 TJA000629-000631
Order Granting in Part and 1.16.19 5 TJA000937-000948
Denying in Part Motion for Leave

to Join Indispensable Parties

Order Regarding Costs 4.30.20 18 TJA003044-003045
Order Resolving Submitted 6.10.20 22 TJA003639-003646
Matters

Petition for Confirmation of 8.2.17 1 TJA000001-000203

Trustee and Admission of Trust to
the Jurisdiction of the Court, and
for Approval of Accountings and

other Trust Administration




Matters (SSJ’s Issue Trust)

Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and For Approval of Accountings
and Other Trust Administration
Matters (Family Trust)
(Separated)

8.2.17

TJA000204-000401

Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and For Approval of Accountings
and Other Trust Administration
Matters (Family Trust)
(Separated)

8.2.17

TJA00402-00585

Petitioner Wendy A. Jaksick’s
Opposition to Motion for Attorney

Fees

3.25.19

TJA001158-001175

Petitioner’s Opposition to Wendy
Jaksick’s Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000877-000898

Petitioner’s Reply to Wendy
Jaksick’s Trial Brief on Equitable
Claims

7.31.19

TJA001624-001661

Petitioner’s Trial Brief on

Equitable Claims

7.1.19

TJA001471-001535




Petitioner’s Verified

Memorandum of Attorney’s Fees

5.21.20

21

TJA003462-003608

Petitioners’ Verified
Memorandum of Costs and

Disbursements

4.2.20

14

TJA002293-002409

Pre-Trial Order Regarding Trial
Scheduled

1.22.19

TJA000949-000953

Reply in Support of Motion for

Attorney’s Fees and Costs

5.1.20

18

TJA003114-003126

Reply in Support of Motion for
Order Awarding Costs and
Attorneys’ Fees for Todd Jaksick,
Individually, Duck Lake Ranch,
LLC and Incline TSS, Ltd.

4.1.19

TJA001176-001185

Reply in Support of Motion to
Alter or Amend Judgment

5.19.20

19

TJA003366-003372

Reply in Support of Motion to
Strike Verified Memorandum of

Costs

4.13.20

17

TJA002834-002841

Reply in Support of Motion to
Strike Wendy’s Supplemental
Motion in Support of Award of
Attorney’s Fees to Wendy
Jaksick’s Attorneys

6.8.20

21

TJA003628-003634

Reply in Support of Todd B.
Jaksick’s, Individually, Motion to

5.19.20

20

TJA003382-003452




Amend the Judgment

Reply to Opposition to Motion for | 5.1.20 18 TJA003131-003147
Order Awarding Costs and

Attorney’s Fees for Todd Jaksick,

Individually, For Trial on

Equitable Claims

Reply to Wendy Jaksick’s 5.13.20 19 TJA003345-003348
Amended Opposition and Motion

to Strike Stanley Jaksick’s

Verified Memorandum of

Attorney’s Fees as Co-Trustee of

the Family Trust

Request for Submission 4.13.20 17 TJA002842-002845
Request for Submission 4.22.20 17 TJA002911-002913
Request for Submission 5.1.20 18 TJA003127-003130
Request for Submission 5.1.20 18 TJA003148-003151
Request for Submission 5.18.20 19 TJA003358-003365
Request for Submission 5.19.20 19 TJA003373-003376
Request for Submission 5.19.20 20 TJA003453-003456
Request for Submission 6.8.20 21 TJA003635-003638
Request for Submission of Motion | 4.1.19 7 TJA001186-001189
for Order Awarding Costs and

Attorneys’ Fees

Request for Submission of Wendy | 12.18.18 5 TJA000934-000936

A. Jaksick’s Motion for Leave to

Join Indispensable Parties




Respondent Wendy A. Jaksick’s
Answer to Petition for Approval
of Accounting and Other Trust
Administration Matters (Family
Trust)

10.10.17

TJA000595-000601

Respondent Wendy A. Jaksick’s
Answer to Petition for Approval
of Accounting and Other Trust
Administration Matters (Issue
Trust)

10.10.17

TJA000602-000606

Respondent Wendy A. Jaksick’s
Opposition and Objection to
Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and for Approval of Accountings
and Other Trust Administration

Matters (Family Trust)

10.10.17

TJA000586-000594

Respondent Wendy A. Jaksick’s
Opposition and Objection to
Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and for Approval of Accountings
and Other Trust Administration
Matters (Issue Trust)

10.10.17

TJA000607-000614




Stanley Jaksick’s Written Closing

Arguments

7.1.19

TJA001275-001281

Stanley Jaksick’s Written Closing
Reply Brief

7.31.19

11

TJA001758-001977

Stanley S. Jaksick’s Answer to
First Amended Counter-petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and for
Declaratory Judgment and Other
Relief

8.2.18

TJA000832-000844

Supplemental Brief by Stanley
Jaksick, Co-Trustee of the Samuel
S. Jaksick, Jr. Family Trust

2.18.20

12

TJA002078-002085

Supplemental Motion in Support
of Award of Attorney’s Fees to
Wendy Jaksick’s Attorneys

5.12.20

19

TJA003206-003324

Todd B. Jaksick’s and Michael S.
Kimmel’s Answer to First
Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other

4.13.18

TJA000780-000795




Relief

Todd B. Jaksick’s Answer and
Objections to First Amended
Counter-Petition to Surcharge
Trustees for Breach of Fiduciary
Duties, For Removal of Trustees
and Appointment of Independent
Trustee(s) and For Declaratory
Judgment and Other Relief

4.9.18

TJA000767-000779

Todd B. Jaksick’s Closing
Argument Brief

7.1.19

TJA001282-001362

Todd B. Jaksick’s Closing
Argument Brief

7.31.19

TJA001536-001623

Todd B. Jaksick’s Opposition to
Wendy Jaksick’s Motion to Alter
or Amend Judgment, or,
Alternatively, Motion for a New
Trial

5.8.20

18

TJA003152-003189

Todd B. Jaksick’s Opposition to
Wendy Jaksick’s Supplemental
Motion in Support of Award of

Attorney’s Fees

5.21.20

21

TJA003609-003617

Todd B. Jaksick’s, Individually,
Opposition to Wendy Jaksick’s
Motion for Leave to Join
Indispensable Parties

12.6.18

TJA000856-000872




Todd Jaksick’s Motion to Strike
Wendy Jaksick’s Verified
Memorandum of Costs or, in the
Alternative, Motion to Retax

Costs

3.25.20

13

TJA002190-002194

Todd B. Jaksick’s Motion to
Amend Judgment

4.29.20

18

TJA003001-003043

Todd Jaksick’s Supplemental

Brief in Response to the Court’s
February 6, 2020 Order for
Supplemental Briefing

2.18.20

12

TJA001980-002043

Trial Transcript

5.13.19

TJA001190-001202

Trustees’ Supplemental Brief

2.18.20

12

TJA002044-002077

Verdicts

3.4.19

TJA000954-000957

Verified Memorandum of Costs

3.23.20

13

TJA002165-002189

Wendy Jaksick’s Brief of Closing
Arguments in the Equitable

Claims Trial

7.31.19

10

TJA001662-001757

Wendy Jaksick’s Brief of Opening
Arguments in the Equitable

Claims Trial

7.1.19

TJA001363-001470

Wendy Jaksick’s Motion for
Leave to Join Indispensable

Parties

11.15.18

TJA000848-000855

Wendy Jaksick’s Omnibus Reply

in Support of Motion for Leave to

12.17.18

TJA000899-000933




Join Indispensable Parties

Wendy Jaksick’s Reply in Support
of her Motion to Alter or Amend
Judgment, or, Alternatively,

Motion for New Trial

5.15.20

19

TJA003349-003357

Wendy Jaksick’s Response to
Todd Jaksick’s Motion to Strike
Wendy Jaksick’s Verified
Memorandum of Costs, or in the
Alternative, Motion to Retax

Costs

4.8.20

14

TJA002446-002450

Wendy Jaksick’s Supplemental
Brief in the Equitable Claims Trial

2.25.20

12

TJA002086-002093

Dated this 13" day of April, 2021.

ROBISON, SHARP, SULLIVAN & BRUST
A Professional Corporation

71 Washington Street
Reno, Nevada 89503

s/ Therese M. Shanks, Esq.

KENT R. ROBISON (SBN #1167)
THERESE M. SHANKS (SBN #12890)
Attorneys for Appellant/Cross-Respondent
Todd B. Jaksick, in his individual capacity




CERTIFICATE OF SERVICE
| certify that on the 13th day of April, 2021, | served a copy of
APPELLANT/CROSS-RESPONDENT TODD B. JAKSICK’S APPENDIX
TO OPENING BRIEF- VOL. 17, upon all counsel of record:

[0 BY MAIL: | placed a true copy thereof enclosed in a sealed envelope
addressed as follows:

O BY FACSIMILE: I transmitted a copy of the foregoing document this
date via telecopier to the facsimile number shown below:

X BY ELECTRONIC SERVICE: by electronically filing and serving the
foregoing document with the Nevada Supreme Court's electronic filing system:

Donald A. Lattin, Esq.

Carolyn K. Renner, Esq.

Maupin, Cox & LeGoy

4785 Caughlin Parkway

P. O. Box 30000

Reno, Nevada 89519

Email: dlattin@mcllawfirm.com / crenner@mcllawfirm.com
Attorneys for Appellants/Cross Respondents/Trustees

Todd B. Jaksick, Michael S. Kimmel, Kevin Riley

Phil Kreitlein, Esq.

Kreitlein Law Group

1575 Delucchi Lane, Suite 101

Reno, Nevada 89502

Email: philip@Xkreitleinlaw.com

Attorneys for Appellant/Cross Respondent Stanley S. Jaksick

Adam Hosmer-Henner, Esq.

McDonald Carano

100 West Liberty Street, 10" Floor

P.O. Box 2670

Reno, NV 89505

Email: ahosmerhenner@mcdonaldcarano.com

Attorneys for Appellant/Cross Respondent Stanley S. Jaksick



mailto:dlattin@mcllawfirm.com
mailto:crenner@mcllawfirm.com
mailto:philip@kreitleinlaw.com
mailto:ahosmerhenner@mcdonaldcarano.com

Mark J. Connot, Esq.

Fox Rothschild LLP

1980 Festival Plaza Drive, Suite 700

Las Vegas, Nevada 89135

Email: mconnot@foxrothschild.com

Attorney for Respondent/Cross Appellant Wendy A. Jaksick

R. Kevin Spencer, Esq. / Zachary E. Johnson, Esq.

Spencer & Johnson PLLC

500 N. Akard Street, Suite 2150

Dallas, Texas 75201

Email: kevin@dallasprobate.com / zach@dallasprobate.com
Attorneys for Respondent/Cross Appellant Wendy A. Jaksick

DATED this 13th day of April, 2021.

Christine O ’Brien

Employee of Robison, Sharp, Sullivan
& Brust
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PO, Box 30000
Reno, Nevada 89520

CODE: 3795
DONALD A, LATTIN, ESQ.
Nevada Bar No. 693

CAROLYN K. RENNER, ESQ.

Nevada Bar No. 9164

KRISTEN D. MATEONI, ESQ.

Nevada Bar No. 14581
MAUPIN, COX & LeGOY
4785 Caughlin Parkway
Reno, Nevada 89519
Telephone: (775) 827-2000
Facsimile: (775) 827-2185

Attorneys for Petitioners/Co-Trustees

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the:

SSJI’s ISSUE TRUST.

Case No.: PR17-0445
Dept. No.: 15

Consolidated

In the Matter of the Administration of

THE SAMUEL S. JAKSICK, JR., FAMILY TRUST.

Case No.: PR17-0446
Dept. No.: 15

REPLY IN SUPPORT OF
MOTION TO STRIKE VERIFIED MEMORANDUM OF COSTS

FILED
Electronically
PR17-00445
2020-04-13 01:54:03 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7832319 : csulezic

TODD JAKSICK, as sole Trustee of the SSI’s Issue Trust and as Co-Trustee of the Samuel
S. Jaksick, Jr. Family Trust (the “Family Trust™), MICHAEL S. KIMMEL, individually and as
Co-Trustee of the Family Trust and KEVIN RILEY, individually, as former Trustee of the Family
Trust, and Trustee of the Wendy A. Jaksick 2012 BHC Family Trust (hereafter “Petitioners”,

“Trustees”, or “Co-Trustees™), hereby file their Reply in Support of Motion to Strike Verified

Memorandum of Costs.

TJA 002834
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P.O. Box 30000

Reno, Nevada 59520

MEMORANDUM OF POINTS AND AUTHORITIES
I
INTRODUCTION
In her Opposition, Wendy does not dispute that she is not the only prevailing party, and as
such, at a minimum, any costs awarded to her necessarily must be offset by costs awarded to the
other prevailing parties in this litigation. Further, she admits that she failed to provide the
documentation required in order to determine whether her costs were reasonable and necessary as
required by Nevada law. As such, it is well within the discretion of this Court to strike her
Memorandum of Costs.
IL.
LAW AND ARGUMENT

A. Wendy’s Memo of Costs is premature.

Wendy has provided Nevada caselaw in support of her position that she need not wait until
judgment is entered to file her Memorandum of Costs. Accordingly, her filing may not be
premature, however, it is incomplete and should be stricken as set forth in more detail in the
analysis under Section II.C. below.

B. Wendy did not prevail on all claims and_should not be considered the sole

prevailing party.

In her Opposition, Wendy ignores that Todd, in his capacity as Co-Trustee of the Family
Trust and as Trustee of the Issue Trust prevailed against Wendy on the following claims: (1) civil
conspiracy and aiding and abetting; (2) aiding and abetting breach of fiduciary duty claim; (3)

fraud; and (4) she failed on her pursuit of punitive damages. Accordingly, Todd as Co-Trustee of

TJA 002835
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the Family Trust and as Trustee of the Issue Trust was the prevailing party on three (3) of the four
(4) claims she asserted against him. Todd in his trustee capacities is no less a prevailing party on
these three (3) issues as Wendy is on her one (1) issue. See Valley Elec. Ass’nv. Overfield, 121
Nev. 7, 10, 106 P.3d 1198, 1200 (2005} {“[T]he term ‘prevailing party’ is broadly construed so as
to encompass plaintiffs, counterclaimants, and defendants.”).

Moreover, Wendy misstates the Court’s Order After Equitable Trial by asserting that the
Court “refusfed] to confirm the Accountings,the ACPAs, the Indemnification Agreements.” In
addressing these issues, the Court clearly stated that the jury “constructively approved and
confirmed” the accountings, ACPAs and the indemnification agreements, and as such, the Court
could not “supplant or alter a jury’s verdict by relying upon common facts to reach a different
outcome”. See Order at 8:10-11; 14:1-3; 15:3-4. Regardless, Wendy was not the prevailing party
on these issues.

In her Opposition, Wendy completely ignores that she failed to prevail on any of her claims
against Michael Kimmel and Kevin Riley. She cannot deny and as such admits that she did not
prevail on her claims as against these parties {in their multiple capacities sued) and as such, would
not be entitled to costs as against them. See Peccole v. Luce & Goodfellow, 66 Nev. 360, 366, 212
P.2d 718, 721 (1949) (*Material allegations not properly denied, stand admitted.”). Accordingly,
Riley and Kimmel are entitled to an award of costs in their favor against Wendy.

As set forth in the Trustee’s original Motion to Strike, there is Nevada case law on the
issue of multiple prevailing parties, as in the case of Todd as Co-Trustee of the Family Trust and
as Trustee of the Issue Trust as against Wendy. The Court has the authority to either claim that

neither party is the prevailing party and thus deny costs to both parties (see New Shy Clown

TJA 002836
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Casino, Inc. v. Baldwin, 103 Nev. 269, 271, 737 P.2d 524, 525-26 (1987); or the Court may find
that more than one party is the prevailing party and award costs to more than one party resulting
in an offset (see Friedman v. Friedman, 128 Nev. 897,381 P.3d 613 (2012). The situation with
costs as between Wendy and Todd as Co-Trustee of the Family Trust and as Trustee of the Issue
Trust requires a finding that either no party prevailed and no costs are allowed or both parties
prevailed and an offset of costs is warranted.

With respect to the situation as between Wendy and the remaining defendants in all their
different listed capacities, Wendy is NOT the prevailing party and is NOT entitled to her costs.
Wendy failed to succeed any even one of her claims against these remaining defendants in their
various capacities and she received none of the benefit she sought in bringing suit against them.
Her costs as related to these defendants must be denied.

C. Wendy has failed to provide the required documentation to‘iustifv her costs.

In her Opposition, Wendy admits that she failed to provide actual invoices for the costs
submitted in her Memorandum of Costs. See Opp’n at 5:8-16. On that basis alone, the district
court cannot award costs. Without actual invoices to back up the charges claimed by Wendy, there
is no basis to determine whether the costs were actual and reasonable, and as such, there is no
basis to award costs. See Cadle Co. v. Woods & Erickson, LLP, 131 Nev. 114, 345 P.3d 1049
(2015).

Wendy has filed a motion for leave to supplement her memorandum of costs, which should
be denied as untimely. Statutes creating time or manner restrictions are generally construed as
mandatory unless they require performance within a “reasonable” time or provide specifically that

“substantial compliance” is sufficient. See Village Legue to Save Incline Assets, Inc. v. State ex

TJA 002837
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rel. Board of Equalization, 124 Nev. 1079, 1086-87, 194 P.3d 1234, 1259 (2008); see also Barney
v. Mt. Rose Heating & Air Conditioning, 127 Nev. 1118, 373 P.3d 894 (2011) (finding that the
district court abused its discretion by awarding costs when motion filed was untimely); Valladares
v. DMJ, Inc., 110 Nev. 1291 885 P.2d 580 (1994) (affirming the district court’s decision to deny
a motion to amend the memo of costs after expiration of the statutory deadline). Here, the statute
at issue provides that a verified memorandum of costs must be submitted no later than five (3)
days from entry of the judgment. As pointed out by Wendy, she may submit it earlier than the five
(5) days after entry of judgment, however, she failed to cite any authority which would allow her
to submit costs after the expiration of the five (5) day deadline set forth in the statute. Accordingly,
her motion for leave to supplement her memorandum of costs should be denied.
IIi.
CONCLUSION

Based on the original motion and the arguments set forth above, the Co-Trustees
respectfully request that this Court strike Wendy’s Memo of Costs, and deny her request for costs
based on her failure to provide documentation and justification for the costs as required under
Nevada law.
iy
Iy
Iy
111
iy

11/
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Reno, Nevada 89520

NRS 239B.030 Affirmation

Pursuant to NRS 239B.030, the undersigned hereby affirms that this document does not

contain the Social Securjty Number of any person.

Dated this { 5(;63_y of April, 2020.

MAUPIN, COX & LEGOY

Carolyn K. q., ‘

Kristen D. Matteoni, Esq. NSB #14581
4785 Caughlin Parkway

Reno, NV 89516

Tel: (775) 827-2000

Fax: (775) 827-2185
dlattin@@mellawfirm.com
crenner@mecllawfirm.com
kmatteoni@omellawlirm.com
Attorneys for the Co-Truslees
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of MAUPIN, COX & LeGOY, Attorneys at Law,

and in such capacity and on the date indicated below I served the foregoing document(s) as follows:

Via E-Flex Electronic filing System:

Philip L. Kreitlein, Esq.

Stephen C. Moss, Esq.

Kreitlein Leeder Moss, Litd.

1575 Delucchi Lane, Suite 101

Reno, Nevada §9502
philip@klmlawfirm.com

Attorneys for Stan Jaksick as Co-Trustee of
the Samuel S. Jaksick, Jr. Family Trust

Mark Connot, Esq,

Fox Rothschild LLP

1980 Festival Plaza Drive, #700
Las Vegas, NV 89135
MConnot@foxrothschild.com

And

R. Kevin Spencer, Esq. (Pro Hac Vice)
Zachary E. Johnson, Esq. (Pro Hac Vice)
Spencer & Johnson PLLC

500 N. Akard Street, Suite 2150

Dallas, TX 75201
kevin@dallasprobate.com
zach(@dallasprobate.com

Attorneys for Wendy A. Jaksick

Kent R. Robison, Esq.

Therese M. Shanks, Esq.

Robison, Sharpe, Sullivan & Brust

71 Washington Street

Reno, Nevada 89503
krobison{rssblaw.com
tshanks@rssblaw.com

Attorneys for Todd B. Jaksick, Individually,
and as beneficiary, SSJ’s Issue Trust and
Samuel S. Jaksick, Jr., Family Trust

Adam Hosmer-Henner, Esq.

Sarah A. Ferguson, Esq.

McDonald Carano Wilson LLP

100 W. Liberty Street, 10th Floor

Reno, NV 89501
ahosmerhenner{@mecdonaldcarano.com
sfergusoni@mecdonaldcarano.com

Attorneys for Stan Jaksick, individually, and
as beneficiary of the Samuel S. Jaksick, Jr.
Family Trust and 55.J's Issue Trust

Via placing an original or true copy thereof in a sealed envelope with sufficient postage

affixed thereto, in the United States mail at Reno Nevada, addressed to:

Alexi Smrt
3713 Wrexham
St. Frisco, TX 75034

Luke Jaksick

Northern Arizona University
324 E. Pine Knoll Drive #12319
Flagstaff, AZ 86011
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Benjamin Jaksick
Amanda Jaksick

c/o Dawn E. Jaksick
6220 Rouge Drive
Reno, Nevada 89511

Regan Jaksick
Sydney Jaksick
Sawyer Jaksick

c/o Lisa Jaksick
5235 Bellazza Ct.
Reno, Nevada 89519

Dated this fz day of April, 2020.

EMPLOYEE'
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FILED
Electronically
PR17-00445

2020-04-14 09:56:23 AN
Jacqueline Bryant
Clerk of the Court

Transaction # 7833752

CODE: 3795

DONALD A. LATTIN, ESQ.
Nevada Bar No. 693
CAROLYN K. RENNER, ESQ.
Nevada Bar No. 9164
KRISTEN D. MATTEONI, ESQ.
Nevada Bar No, 14581
MAUPIN, COX & LeGOY
4785 Caughlin Parkway

Reno, Nevada 89519
Telephone: (775) 827-2000

Facsimile: (775) 827-2185
Attorneys for Petitioners/Co-Trusiees

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the: Case No.: PR17-0445
Dept. No.: 15
SSJ's ISSUE TRUST.
/ Consolidated
In the Matter of the Administration of Case No.: PR17-0446
Dept. No.: 15

THE SAMUEL 8. JAKSICK, JR., FAMILY TRUST.

/

REQUEST FOR SUBMISSION OF MOTION TO STRIKE VERIFIED MEMORANDUM
OF COSTS

It is hereby requested that Petitioner’s, TODD JAKSICK, as sole Trustee of the SSJ’s Issue
Trust and as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust (the “Family Trust™),
MICHAEL 8. KIMMEL, individually and as Co-Trustee of the Family Trust and KEVIN RILEY,
individually, as former Trustee of the Family Trust, and Trustee of the Wendy A. Jaksick 2012
BHC Family Trust (hereafter “Petitioners”, “Trustees”, or “Co-Trustees™), Motion to Strike

Verified Memorandum of Costs, filed on March 26, 2020, be submitted for decision.
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ATTORMEYS AT Law
PO. Box 30000
Reno, Nevada 89520

CERTIFICATE OF SERVICE

I hereby certify that | am an employee of MAUPIN, COX & LeGOY, Attorneys at Law,

and in such capacity and on the date indicated below I served the foregoing document(s) as follows:

Via E-Flex Electronic filing System:

Philip L. Kreitlein, Esq.

Stephen C. Moss, Esq.

Kreitlein Law Group

470 E. Plumb Lane, #310

Reno, Nevada 89502
philipgakreitleinlaw.com

Attorneys for Stan Jaksick as Co-Trustee of
the Samuel 8. Jaksick, Jr. Family Trust

Mark Connot, Esq.

Fox Rothschild LLP

1980 Festival Plaza Drive, #700
Las Vegas, NV 89135

MC onnoti@toxrothschild.com

And

R. Kevin Spencer, Esq. (Pro Hac Vice)
Zachary E. Johnson, Esq. (Pro Hac Vice)
Spencer & Johnson PLLC

500 N. Akard Street, Suite 2150

Dallas, TX 75201
kevindallasprobate.com
zach(@dallasprobate.com

Antorneys for Wendy A. Jaksick

Kent R. Robison, Esq.

Therese M. Shanks, Esq.

Robison, Sharpe, Sullivan & Brust

71 Washington Street

Reno, Nevada 89503
krobison/wrssblaw.com
tshanks(@irssblaw.com

Attorneys for Todd B. Jaksick, Individually,
and as beneficiary, S5J’s Issue Trust and
Samuel S. Jaksick, Jr.. Family Trust

Adam Hosmer-Henner, Esq.

Sarah A. Ferguson, Esq.

McDonald Carano Wilson LLP

100 W. Liberty Street, 10th Floor

Reno, NV 89501
ahosmerhenneri@mecdonaldcarano.com
sferguson/@mcdonaldcarano.com

Attorneys for Stan Jaksick, individually, and
as beneficiary of the Samuel S. Jaksick. Jr.
Family Trust and S8J°s Issue Trust

Via placing an original or true copy thereof in a sealed envelope with sufficient postage

affixed thereto, in the United States mail at Reno Nevada, addressed to:

Alexi Smrt
3713 Wrexham
8t. Frisco, TX 75034

Luke Jaksick

Northern Arizona University
324 E. Pine Knoll Drive #12319
Flagstaff, AZ 86011
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FILED
Electronically
PR17-00445

2020-04-21 01:30:55
Jacqueline Bryant
Clerk of the Court

Transaction # 784402
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
In the Matter of the Administration of the Case No. PR17-00445
SSJ’S ISSUE TRUST.
Dept. No. 15
/
CONSOLIDATED
Case No. PR17-00446

In the Matter of the Administration of the
SAMUEL S. JAKSICK, JR. FAMILY TRUST. Dept. No. 15

/
ORDER DENYING WENDY JAKSICK’S COSTS

Trustees Todd Jaksick, Michael Kimmel, and former trustee Kevin Riley move to
strike Wendy Jaksick’s verified memorandum of costs. This Court has read all arguments
and authorities. This Court adopts the trustees’ recitation of claims and parties. See
Motion to Strike, pages 4-5.

This Court agrees there is little decisional guidance regarding what a “significant
issue” is or how to quantify the benefit Wendy achieved through litigation. Wendy did
achieve some litigation success, but a qualitative and quantitative analysis weighs against
awarding costs to Wendy as the prevailing party. This Court is also concerned that
Wendy does not (and presumably cannot) segregate costs connected to her successful
claim against Todd as trustee from the costs she incurred in her unsuccessful claims
against Todd as individual and all other parties. This Court agrees that Wendy’s

requested costs are not proven as actual and reasonable. See Cadle Co. v. Woods &
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Erickson, LLP, 131 Nev. 114, 345 P.3d 1049 (2015). This Court anticipated costs litigation
when it awarded fees to Wendy’s counsel. Like all other issues, the issue of awardable
costs cannot be viewed in isolation; instead, it must be viewed as a small part of a larger
whole. This Court’s cost analysis is embedded in the fee award.

Here, several competing parties could argue for prevailing party status. Trustees
Michael Kimmel and former trustee Kevin Riley are prevailing parties. Given the entirety

of this case proceeding, this Court intends to conclude that neither Wendy Jaksick nor

Todd Jaksick is the prevailing party. See New Shy Clown Casino, Inc. v. Baldwin, 103
Nev. 269, 271, 737 P.2d 524 (1987). The problem this Court anticipates is that Messrs.
Kimmel and Riley will be unable to clearly distinguish and articulate costs associated with
their defense that do not overlap into the costs associated with Todd’s defense. Thus, it is
unlikely this Court will order Wendy to pay their costs. However, the only submitted
matter before this Court is Wendy’s memorandum of costs, which is denied.

IT IS SO ORDERED.

Dated: April ____, 2020.

David A. Hardy
District Court Judge

Page 2 of 2
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ATTOHNEYB AT LAW

P.O.

Reno,

. Box 30000
, Nevada 89520

CODE: 2545
DONALD A. LATTIN, ESQ.
Nevada Bar No. 693

CAROLYN K. RENNER, ESQ.

Nevada Bar No. 9164

KRISTEN D. MATEONI, ESQ.

Nevada Bar No. 14581
MAUPIN, COX & LeGOY
4785 Caughlin Parkway
Reno, Nevada 89519
Telephone: (775) 827-2000
Facsimile: (775) 827-2185

Attorneys for Petitioners/Co-Trustees

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the:

SSJ’s ISSUE TRUST.

In the Matter of the Administration of

THE SAMUEL 8. JAKSICK, JR., FAMILY TRUST.

/

NOTICE OF ENTRY OF ORDER DENYING WENDY JAKSICK’S COSTS

Case No.: PR17-0445
Dept. No.: 15

Consolidated

Case No.: PR17-0446
Dept. No.: 15

FILED
Electronically
PR17-00445

2020-04-21 02:48:50 PI
Jacqueline Bryant
Clerk of the Court

Transaction # 7844363

=

PLEASE TAKE NOTICE that on April 21, 2020, the above-entitled Court entered its Order

Denying Wendy Jaksicks’ Costs, a copy of which is attached hereto as Exhibit “1.”

/11
/11
/17
/11

111
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ATTORNEYS AT LAW

P.O. Box 30000
Reno, Nevada 89520

NRS 239B.030 Affirmation
Pursuant to NRS 239B.030, the undersigned hereby affirms that this document does not

contain the Social Security Number of any person.
st
Dated this 2/ ~day of April, 2020,
MAUPIN, COX & LEGOY

NN

Donald 4/ Lattin, NSB # 693
Caroly/K. Renner, Esq., NSB #9164
Kristen D. Matteoni, Esq. NSB #14581
4785 Caughlin Parkway

Reno, NV 89519

Tel: (775) 827-2000

Fax: (775) 827-2185
dlattin@mellawfirm.com
crenner@mecllawfirm.com
kimatteonif@mellawfirm.com
Attorneys for the Co-Trustees
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ATTQRNEYS AT LAW

P.O. Box 30000
Reno, Nevada 89520

CERTIFICATE OF SERVICE
I hereby certify that I am an employee of MAUPIN, COX & LeGOY, Attorneys at Law,
and in such capacity and on the date indicated below I served the foregoing document(s) as follows:

Via E-Flex Electronic filing System:

Kent R. Robison, Esq.
Therese M. Shanks, Esq.
Robison, Sharpe, Sullivan & Brust

Philip L. Kreitlein, Esq.
Stephen C. Moss, Esq.
Kreitlein Leeder Moss, Ltd. .
1575 Delucchi Lane, Suite 101 71 Washington Street
Reno, Nevada 89502 Renq, Nevada 89503
philip@klmlawfirm.com hﬁbl;o%)@rsli}ﬂaw.com
Attorneys for Stan Jaksick as Co-Trustee of | LSADKS@rssblaw.com .

; . , Attorneys for Todd B, Jaksick, Individually,
the Scmucl . Jaksick, Jr. Family Trust and as beneficiary, SSJ’s Issue Trust and
Samuel S. Jaksick, Jr., Family Trust

Mark Connot, Esq.

Fox Rothschild LLP
1980 Festival Plaza Drive, #700 Adam Hosmer-Henner, Esq.
Las Vegas, NV 89135 Sarah A. Ferguson, Bsq.

McDonald Carano Wilson LLP

100 W. Liberty Street, 10th Floor

Reno, NV 89501
ahosmerhenner@mcdonaldcarano.com
sferguson{@mcdonaldcarano.com

Attorneys for Stan Jaksick, individually, and
as beneficiary of the Samuel S. Jaksick, Jr.
Family Trust and SSJ’s Issue Trust

MConmnot@foxrothschild.com

And

R. Kevin Spencer, Esq. (Pro Hac Vice)
Zachary E. Johnson, Esq. (Pro Hac Vice)
Spencer & Johnson PLLC

500 N. Akard Street, Suite 2150

Dallas, TX 75201
kevin@dallasprobate.com
zach(@dallasprobate.com

Attorneys for Wendy A. Jaksick

Via placing an original or true copy thereof in a sealed envelope with sufficient postage

affixed thereto, in the United States mail at Reno Nevada, addressed to:

Alexi Smrt Luke Jaksick
3713 Wrexham Northern Arizona University
St. Frisco, TX 75034 324 E. Pine Knoll Drive #12319
Flagstaff, AZ 86011
3
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ATTOHNEYS AT LAW
P.O. Box 30000
Reno, Nevada 89520

Benjamin Jaksick Regan Jaksick
Amanda Jaksick Sydney Jaksick
c/o Dawn E. Jaksick Sawyer Jaksick
6220 Rouge Drive ¢/o Lisa Jaksick
Reno, Nevada 89511 5235 Bellazza Ct.

Reno, Nevada 89519

Dated this)Apdday of April, 2020.
LOYEE
4
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Transaction # 7844027

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

In the Matter of the Administration of the Case No. PR17-00445
55J'S ISSUE TRUST.
/ Dept. No. 15
CONSOLIDATED

Case No. PR17-00446
In the Matter of the Administration of the ,

SAMUEL S. JAKSICK, JR. FAMILY TRUST. Dept. No. 15

/
ORDER DENYING WENDY JAKSICK’S COSTS

Trustees Todd Jaksick, Michael Kimmel, and former trustee Kevin Riley move to
strike Weﬁdy Jaksick’s verified memorandum of costs. This Court has read all arguments
and authorities. This Court adopts the trustees’ recitation of claims and parties. See
Motion to Stﬁke, pages 4-5.

This Cqurt agrees there is little decisional guidance regarding what a “significant
issue” is or how to quantify the benefit Wendy achieved through litigation. Wendy did
achieve some litigation success, but a qualitative and quantitative analysis weighs against
awarding costs to Wendy as the prevailing party. This Court is also concerned that
Wendy does not (and presumably cannot) segregate costs connected to her successful
claim against Todd as trustee from the costs she incurred in her unsuccessful claims
against Todd as individual and all other parties. This Court agrees that Wendy’s

requested costs ate not proven as actual and reasonable. See Cadle Co. v. Woods &
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Erickson, LLP, 131 Nev. 114, 345 P.3d 1049 (2015). This Court anticipated costs litigation
when it awarded fees to Wendy’s counsel. Like all other issues, the issue of awardable
costs cannot be viewed in isolation; instead, it must be viewed as a small part of a larger
whole. This Court’s cost analysis is embedded in the fee award.

Here, several competing patties could argue for prevailing party status. Trustees
Michael Kimmel and former trustee Kevin Riley are prevailing parties. Given the entirety
of this case proceeding, this Court intends to conclude that neither Wendy Jaksick nox
Todd Jaksick is the prevailing party. See New Shy Clown Casino, Inc. v. Baldwin, 103
Nev. 269, 271, 737 P.2d 524 (1987). The problem this Court anticipates is that Messrs.
Kimmel and Riley will be unable to clearly distinguish and articulate costs associated with
their defense that do not overlap into the costs associated with Todd’s defense. Thus, it is
unlikely this Court will oxder Wendy to pay their costs. However, the only submitted
matter before this Court is Wendy’s memorandum of costs, which is denied.

IT IS SO ORDERED.

Dated: April , 2020.
| L2 A-LZ7

David A. Hafdy
District Court Judge

Page 20f2
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Jayne Ferretto

From: eflex@washoecourts.us

Sent: Tuesday, April 21, 2020 2:51 PM

To: Kent Robison

Cc: Jayne Ferretto

Subject: NEF: CONS: TRUST: SSJ'S ISSUE TRUST: Notice of Entry of Ord: PR17-00445

~

*dkkx* IMPORTANT NOTICE - READ THIS INFORMATION *%****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: PR17-00445
Judge: HONORABLE DAVID A. HARDY

Official File Stamp: 04-21-2020:14:48:50

Clerk Accepted: 04-21-2020:14:49:47

Court: Second Judicial District Court - State of Nevada
Civil

Case Title: CONS: TRUST: SSJ'S ISSUE TRUST

Document(s) Submitted: Notice of Entry of Ord

- **Continuation
Filed By: Carolyn K. Renner, Esq

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:
PHILIP L. KREITLEIN, ESQ. for STANLEY JAKSICK, SAMUEL S. JAKSICK, JR. FAMILY
TRUST

SARAH FERGUSON, ESQ. for STANLEY JAKSICK, SSJ'S ISSUE TRUST, SAMUEL S.
JAKSICK, JR. FAMILY TRUST

STEPHEN C. MOSS, ESQ. for STANLEY JAKSICK, SAMUEL S. JAKSICK, JR. FAMILY
TRUST

ADAM HOSMER-HENNER, ESQ. for STANLEY JAKSICK

THERESE M. SHANKS, ESQ. for INCLINE TSS, LTD., DUCK LAKE RANCH LLC, TODD B.
JAKSICK, SAMMY SUPERCUB, LLC, SERIES A

DONALD ALBERT LATTIN, ESQ. for MICHAEL S. KIMMEL, TODD B. JAKSICK, KEVIN
RILEY
CAROLYN K. RENNER, ESQ. for MICHAEL S. KIMMEL, TODD B. JAKSICK, KEVIN RILEY

MARK J. CONNOT, ESQ, for WENDY A, JAKSICK
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KENT RICHARD ROBISON, ESQ. for INCLINE TSS, LTD., DUCK LAKE RANCH LLC, TODD
B. JAKSICK, SAMMY SUPERCUB, LLC, SERIES A

The following people have not been served electronically and must be served by traditional means (see Nevada
Electronic Filing Rules.):

R. KEVIN SPENCER, ESQ. for WENDY A. JAKSICK

ZACHARY JOHNSON, ESQ. for WENDY A. JAKSICK
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CODE: 1960

Adam Hosmer-Henner, Esq. (NSBN 12779)
McDONALD CARANO

100 West Liberty Street, 10th Floor

Reno, Nevada 89501

Telephone: (775) 788-2000
ahosmerhenner@mcdonaldcarano.com
Attorneys for Stanley Jaksick,

Co-Trustee of the Family Trust

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* k ok k%

In the Matter of the Administration of the

SSJISSUE TRUST,

In the Matter of the Administration of the

SAMUEL S. JAKSICK, JR. FAMILY TRUST,

WENDY JAKSICK,
Respondent and Counter Petitioner,

V.

TODD B. JAKSICK, Individually, as Co-Trustee
of the Samuel S. Jaksick, Jr. Family Trust, and as
Trustee of the SSJ’s Issue Trust, MICHAEL S.
KIMMEL, Individually and as Co-Trustee of the
Samuel S. Jaksick, Jr. Family Trust, and
STANLEY S. JAKSICK, Individually and as Co-
Trustee of the Samuel S. Jaksick, Jr. Family
Trust, Kevin Riley, Individually and as former
Trustee of the Samuel S. Jaksick, Jr, Family Trust
and Trustee of the Wendy A. Jaksick 2012 BHC
Family Trust,

Petitioners and Counter-Respondents.

STANLEY JAKSICK,
Respondent and Counter-Petitioner,

V.

TODD B. JAKSICK, Individually and as Co-
Trustee of the Samuel S. Jaksick, Jr. Family
Trust.
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VERIFIED MEMORANDUM OF ATTORNEY’S FEES BY STANLEY JAKSICK AS

CO-TRUSTEE OF THE FAMILY TRUST

Pursuant to Paragraph 3 of this Court’s Judgment on Jury Verdict and Court Order on
Equitable Claims, Apr. 1, 2020, Stanley Jaksick, as co-Trustee of the Family Trust, by and
through his undersigned counsel, hereby submits this Verified Memorandum of Attorney’s
Fees. Paragraph 3 of the Judgment discusses “attorneys’ fees paid by the Samuel S. Jaksick,
Jr., Family Trust and SSJ’s Issue Trust for legal services rendered on behalf of the Co-
Trustees of the Samuel S. Jaksick, Jr., Family Trust and Trustee for the SSJ’s Issue Trust.”
Id. Accordingly, Stanley Jaksick includes in this Verified Memorandum only those legal
fees related to the representation of him in his capacity as co-Trustee of the Family Trust. As
the Court noted in its Order After Equitable Trial, Stanley Jaksick, as co-trustee of the
Family Trust, was “represented by Adam Hosmer-Henner and Philip Kreitlein.” Ord.
March. 12, 2020.

Exhibit 1 to the Verified Memorandum contains the attorney’s fee report for
McDonald Carano LLP. Exhibit 2 to the Verified Memorandum contains the attorney’s fee
report for Kreitlein Leeder Moss. As invoices containing these attorney’s fee narratives have
been previously provided to the Family Trust in largely unredacted format, Stanley J aksick
submits that full redactions are appropriate here given the Court’s Judgment. However,
should there be an objection from any other party or the Court, Stanley Jaksick will produce
documentation with limited redactions as necessary.

As demonstrated by the Declarations of Adam Hosmer-Henner, Esq. and Philip L.
Kreitlein, Esq., all of these fees were reasonably and necessarily incurred in the
representation of Stanley Jaksick as co-Trustee of the Family Trust.

/
/!
/!
/!
/!
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AFFIRMATION

The undersigned does hereby affirm that pursuant to NRS 239B.030, the preceding

document does not contain the social security number of any person.

DATED: April 22, 2020
McDONALD CARANO

By /s/ Adam Hosmer-Henner
Adam Hosmer-Henner, Esq. (NSBN 12779)
100 West. Liberty Street, 10th Floor
Reno, Nevada 89501
Attorneys for Stanley Jaksick,
Co-Trustee of the Family Trust
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DECLARATION OF ADAM HOSMER-HENNER

I, Adam Hosmer-Henner, declare as follows:

1. I am over the age of eighteen (18) years. I make this declaration based upon my
own personal knowledge, except where otherwise indicated, thereupon testifying upon
information and belief. If called as a witness, I could and would be competent to testify to these
facts. I submit this Declaration in support of Stanley Jaksick's Verified Memorandum of
Attorney’s Fees.

2. I am an attorney licensed to practice law in the State of Nevada and am a partner
in the law firm of McDonald Carano LLP and counsel of record in this action for Stanley Jaksick
as co-Trustee of the Family Trust.

3. To the best of my knowledge and belief, the attorney’s fees identified herein are
correct. These fees were reasonable and necessarily incurred in this action as more fully
described below.

4, Stanley Jaksick, as co-Trustee of the Family Trust, incurred $181,660.00 in
attorney’s fees charged by McDonald Carano LLP in this matter. These fees were both
reasonable and necessary. A true and correct copy of supporting documentation is attached
hereto as Exhibit 1.

5. Of the total amount of attorney’s fees, the Family Trust has paid $139,410.00
leaving an outstanding balance of $42,250. These outstanding invoices have been properly
submitted to the Family Trust, which has not, however, remitted payment to McDonald Carano
since St;,ptember 2019. These fees are a proper obligation of the Family Trust.

Executed on this 22" day of April 2020.

/s/ Adam Hosmer-Henner
Adam Hosmer-Henner
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DECLARATION OF PHILIP L. KREITLEIN

I, Philip L. Kreitlein, declare as follows:

l. I am over the age of eighteen (18) years. I make this declaration based upon my
own personal knowledge, except where otherwise indicated, thereupon testifying upon
information and belief. If called as a witness, I could and would be competent to testify to these
facts. 1 submit this Declaration in support of Stanley Jaksick's Verified Memorandum of
Attorney’s Fees.

2. I am an attorney licensed to practice law in the State of Nevada and am a partner
in the law firm of Kreitlein Leeder Moss, Ltd. and counsel of record in this action for Stanley
Jaksick as co-Trustee of the Family Trust.

3. To the best of my knowledge and belief, the attorney’s fees identified herein are
correct. These fees were reasonable and necessarily incurred in this action as more fully
described below.

4, Stanley Jaksick, as co-Trustee of the Family Trust, incurred $220,030.00 in
attorney’s fees charged by Kreitlein Leeder Moss, Ltd. in this matter. These fees were both
reasonable and necessary. A true and correct copy of supporting documentation is attached
hereto as Exhibit 2.

5. Of the total amount of attorney’s fees, the Family Trust has paid $207,384.86,
leaving an outstanding balance of $12,645.14. These outstanding invoices have been propetrly
submitted to the Family Trust and are a proper obligation of the Family Trust.

Executed on this 227 day of April 2020.

/s/ Philip L. Kreitlein
Philip L. Kreitlein
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of MCDONALD
CARANO and that on April 22, 2020, I served the foregoing on the parties in said case by
electronically filing via the Court’s e-filing system. The participants in this case are registered e-
filing users and notice of filing will be served on all parties by operation of the Court’s CM/ECF

system, and parties may access this filing through the Court’s CM/ECF system.

Donald Lattin, Esq. Kent Robison, Esq.

Robert LeGoy, Esq. Therese M. Shanks, Esq.

Brian C. McQuaid, Esq. Robison, Sharp, Sullivan & Brust
Carolyn Renner, Esq. 71 Washington Street

Maupin Cox & LeGoy Reno, NV 89503

4785 Caughlin Parkway
Reno, NV 89520

Mark J. Connot, Esq. Philip L. Kreitlein, Esq.
Fox Rothschild, LLP Kreitlein Law Group, Ltd.
1980 Festival Plaza Drive, # 700 1575 Delucci Lane, Ste. 101
Las Vegas, NV 89135 Reno, NV 89502

R. Kevin Spencer, Esq.
Zachary E. Johnson, Esq.
Brendan P. Harvell, Esq.
Spencer Law, P.C.

500 N. Akard St., Suite 2150
Dallas, TX 75201

I declare under penalty of perjury that the foregoing is true and correct.

DATED: April 22, 2020.

By__/s/ Jill Nelson
An Employee of McDonald Carano
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INDEX OF EXHIBITS
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EXHIBIT # DESCRIPTION PAGES
1 McDonald Carano LLP Summary of Fees 9
2 Kreitlein, Leeder, Moss, Ltd. Summary of Fees 35

TJA 002864




FILED
Electronically
PR17-00445

2020-04-22 05:21:32 PM
Jacqueline Bryant
Clerk of the Court

E h ] I lt 1 Transaction # 7846627

Exhibit 1

TJA 002865




| abed

pajig

pag

Pl

paLg

p=ing

pong

paing

pPalg

pajig

Fajig

pelg

Pog

patig

paiig

pajg

psiiig

0covset)

0Zov8eTy

azavgect

0zavgedt

0Z5#8eT]

0Z9veees

0esveel

029peeET)

0Z9veeTl

azovsecl

0Z9veedt

0z9veetl

OZov8eECt

0Zaveec)

0Z9vgeTl

0ZareEct

QZoveecl

00V 00°0SY

OO 00°0SY

O0Y 0005y

oY 0005y

0ov 00°05Y

00V 00'05Y

o0V 00°05¥

GOY 0005V

00V 80705V

00vY 00'05Y

00V 00°05Y

00V Q0 05Y

00 5C8'E

005/8

DO SIE'E

00 050'Y

00ST8E

06 520

000S2T

coovL'y

00'S5E8T

00'S39'L

0o0zsT

00050y

048

006

00°0sY

00°0sYy

00°05Y

0005

00'0sy

oo'osy

uigeratay

00549

00518°E

00050y

00'528°e

005207

000Z5T

0oos'y

U —

065 L Jouped _ _ &C ___mmam_ mg ___gy

@I0AU] - AJADIY - BOIAIRE B ASH

sy asy ey buog jug buo

sy bugy ey uonduosa(] . jeaT YRS i auren  ABuIony ASTLNG aeq

{rreoysL) e HOISHVE 'S TANWYS FHL 0 JALSMIL-0D [ ¥syer Aopuerg

Hoday s}

TJA 002866



7 3beg

parg

8T188ECL

00V 00°0SY

00 0%

Pall  STLEBETL COY 0005P oosie

PRllg  STI8BETL DOV 0005y 00 0£9

Pallg  STIBBETL 00V 00057 00 0S¥y

papg  BTLEBECL 00V 00°05% 0065} : EPY J9UUSHS 347 BI0

1

pellg  §Z188ETL 00V 0005y 00'5%C 050 00osY (13-4 050 1 BUed oL WEPY SOUUSH-RWSOH  6v20 6L0TYLIE0

PRIl 8TIBBECL 00Y 0005y 005z

PaMmE  8TLEBETL 00V 00°0SF 0065t

pelg  8TL88ETL 00V 00°05Y 00°SLE 0L0 00°05¢ 005LE

polg  OTIVEET) 00V 00057 00°029't 09€ 00°0SY 00029t

polng  OZ9YSETL 00V 00°05% 005269 0SSL 000SY 00°5/6'9

pog  (TIVBECL 00Y 00050 00'S6€' 0E 00057 00°56E'L

poma  OZIVEECL 00V 0UCSY 00'008°1 'y 00057 00'008'E

POl OZ9YBECL 00V 00°asy QU'SLTY 056 0008y oSy

psild  OZ9VBETL 00Y 000 000 000 000

polg  OZ9YBETL 00¥ 0005V 00'SELY D50L  000SY

pelg  O0Z9V8ECL 00Y 000SY 00'SSE'Y 06 0005y

smels 2010AU] ANARDY | ARG NEYARY WY AR Lsayasy ey bug . wuy Buo siybug Ay i uondudseq  PAT URIS ; : ey Aawony. ySeIMS  Aea

0T0TLTVD {reSy6L) T MOISHYL "S TANWVS JHL 40 JILSNUL-0D 1 IsKer Asjuess
polg

Hoday awi}

TJA 002867



¢ abed
pajiig £1606€21 00V 00°0SY 00S12'L 0.2 00705 00sLe'L 0.2 L Jauped (1% Wepy JOUUSH-IBWSOH 6v20 61L02/60/50
paiiig £lL606¢€2L 00V 00°0SY 00 ¢z 0s 0 00'0sY 00°622 0g'0
pallig £1606€£2CL 00V 00°0S% 005451 0065 1 6120 610¢2/20/50
l
£1606€C) 00V 00°0SY 00S€0°'L 0ez 00°0SY 00°GEQ‘L Jouped wepy JoUUsH-J3WSoH 6v20 6102/90/S0
£1606€Z) 00V 00°0St 00 S¥6 oL'e 00°0SY 00°6¥6 Jauped
pallg  €1606EZL 00v 00°0SY 00 585 gL 00°05Y 00'585 og'L b souped oL
£1606€CH 00V 00°0SY 00 0¥S
|
palig 8elggegl 00V 00°0SY 00 0Sv 00 L 00°0S¢ 00°0SY Jsuped Wepy JSUUSH-J3WSOH [5240] 6102/ve/v0
!
paiig 8z188e¢dl 00V 00°0Sy 00°0S€'L e 000y 00°0se L 4ouped Wepy JSUUSH-1aWSoH 6¥20 6102/€2/v0
pailg 8Z188€CL 00V 00°0SY 00°0sY 001 00°0s¥ 00705 00'L
l|
paillg g8z198eel 00V 00°0SY 00'sle 0.0 00'0st 00°GlE 0L0 L Joupied WEPY ISUUSH-I8WSOH 6v20 61L02/8LIY0
paiig 82188€¢CL 00V 00705y 00°0SY 001
82188€ZL 00V 00°0SY 00'006 002 Jauped
paitg gz188e2l 00v 00°0SY 00°08¢ 080 00'osy 00°09¢€ 080 L Jauned
8zlegedl 00V 0005y 00'62C 0so § Jouped
L |
82188¢€ZL 00Y 00°0SY 00522 0S°0 00705V 00622 050 L Jauued ol Wwepy JoUusH-iawsoH 6v20 6102/£0/%0
82188€2L 00V 00°0S¥
82188¢€21 00Y 00°0s¥
payig 8¢L88ETL 00vY 00°0S¥ 00'62e 0s'0 00°05¥ 00's2e 0S°0
snjers 3210AUL - QIANDY - BIIAIRG Aley AdY Wy Ay SIH A8y aley Buo wy Buo SIH PO arey / ; uonduosaq  |9Ad) yeis : awenN :Aawony  YSeL/INS ajeq
02021220 (7-£5v61) M MIISHVI 'S TINWVYS FHL 40 TILSNUL-0 J Ho1syer Asjuerg
pajig

oday awij

TJA 002868



yabeg

Pag  ELB0BECL 00V 0005V 00 05y 00l 0005y 00°05Y 0ot ! Joued aL WEpY JSUUBH-IAWSOH  6¥Z0 6L0CH2I90
X

pallg  £1606£C) oY 0005 00 5ZLL 05Z 00057 005211 05¢ 3 Jeuped [ WEPY JOUUSH-JRWSOH  6VE0 61061190

pag  E1606EZL o0V 0005y 00 992 N 0005y 00592 oL

pallg  EL606ETL 00V 0005 00 0794 09 € 0005y 000S’L €

Poltg  €1606EZL Q0¥ 0005y 00 006 a0c 0005y 05006

Polg  €1BO6ETL OOV 00DSF 00 50% 060 00°0SY 00'50r

pale  E£1606EC) 00Y 0005y 00008’ 0¥ 00°05¥ 00008t

PoE  £1606ETL 00V 0005 00°5€0'L 0ez 00°05¥ 00'5E0't

PEg  £1606ECH 00Y 00°0SY 00'SZZ 0s 0 00°05Y 00°STe

pollg  ELBOBEZL 00V 0O0SY 0oSTLE 0S¢ 00'0sY 005CL'E SUE m CPY JoUUSHour o7 GBI

Pl E£1606EZL 00V 00°0SP 00°5EL 0E0 0005y 00'SEL €0 L BUIEY ol é

palld  £LBOBECH DOV 00705V 005981 57 0 599 JSUHE |

pog  £1606ETL 00 00°0SY 0005y

pIE  ELEUBETI 00V 0005y 0USEY

palg  £le06eC)

£1606€T1

PallE  ELBOGETL 00V 0O OSY 00'524'T

smmg . eoloAy] ApARdy OIS Sy Asy - WUy AN - sijAsy @y bup iy Buo CosigBug ey oL uondinsag: A JEIS : auwiep Asulony yseIms - 2eg
0TOTZTHO {rEsysL) e HIISHVE °S BNINYS FHL 30 JAUSMIL-0D / oisner Asuers
polg

Hoday swi}

TJA 002869



G abed

pailig

LY8EGETL 00V 00°0S% 00 s8¥'L oee 0005t 00's8¥'L 0ge 3 Jauped oL WepY 'ISuuaH-JaWSsoH 6¥20 6102/90/80

18€6£2CL 00V 00°0SY 00 0S¥ 00 L 00'0sY 00°0SY 00'L 13 Jauped

LY8E6ECL 00V 00°0S¥ 00 6.9 0s L 00°0sy 00'6L9

L5226€2) 00V 00°0sY 005.2'v

e

pajig

paig

palllg

15226621 00V 0005V 0008l ¢ 08 v 00 0S¥ 00091 ¢ 08y 2 Jsuped 0l Wepy JBUUSH-ISWSOH 6v20 610¢/62/.0

15226€2L 00V 00°0S¥ 00599'L

152Z6¢€2L 00V 00°0SY

£5226€21 00V 00°0SY

L6226€2)

1L5226€21 0ov

paliig 152e6€eCL 00V 00'05¥ 00°008‘1 00 ¥ 00°0SY 00008’} 00’y 3 Jauped Wepy JSUUDH-ISWSOH 6v20 610¢/81/20
pailig L6226€2) 00v 00°0SY 00'649 oS 1 00°0St 00°5.9 S” 640c7L1/20
|
paiig LSTT6ETL 00V 00°0SY 00°0£9 or'L 00°05Y 00°0£9 Jeuped WEpy JSUUSH-ISWSOH 620 6102/SL/L0
paiig 1822621 00V 00°0S¥ 00°sv6 0Lz 00°0sY 00°5v6
15226€CL 00V 00°0SY 00°0cL 09'L 00°0S¥ 00022 09’k
|
152¢6¢€21 00V 00°0SY 00°6.5'L 0s’e 00°0SY 00'625°L 0se 3 Jauped WEpPY JSUUBH-J3WSOH 6ve0 6102/L0/20
i - |
smeg a210AUL AHAROY -a2IAISG 1Y ADY 1 Y ADY SUH ASY T 93y BUO. jury Bug sy Bug: ey : uondussag: [aAdT Heis i : aweN Aalony: YSEL/INS areq
0202/22/¥0 (p-€Sp6L) M MIISMYT °S TINWYS THL J0 ITLSNUL-09 / Wisxer Aajuelg
pag

Hoday awij

TJA 002870



g abed
palig VLL96€TL 00V 00°0St 00 0S¥ 00 L 00°0SY 00°05% 00'L I Jsuped ol wepy ‘JauusH-1sWsoH 6720 6L02/20/0L
VLLI6ECL 00V 00°0St 00 sel 0€0 00°0SY 00°sEL 0g0 l Jauped oL wepy .._mcch.._mEmj
65996€CL 00V 00°0S¥ 00 09¢ 080 00°0sY 00°09€ 08’0 l Jauped oL
65996£2L 00V 00°0S¥ 00 sel 0e0 00°0S¥ 00°sElL 0€0 3 Jauped ol
65996¢€21 00V 00°0s¥ 00 0S¥ ol 00°0s¥ 00°057 00'L ! Jsuped
]
paing 65996€£CL 00V 00°0SY 00081 o¥’0 00°0s¥ 007081 0r'0 3 Jauped ot Wepy JSUUSH-JaWSoH 6v20 6102/E1/60
pajig 65996€C) 00V 00°0SY 00522 050 00°057 00522 60/60
|
pairg 65996£2L 00V 00°05Y 00°GLE 040 00°05% 006le J3uped Wepy JoUUSH-IsWsoH 6v20 610¢/v0/60
65996€C L 00V 00°05¥ 00'52¢ 050 00°0S¥ 00'5¢¢
1¥8E6€£2L 00V 00°05¥ 00°0S6'y 00 L 00°0s7 00°0S6't 00'LL 3 Jauped oL Wwepy ‘18uusH-18WsoH 6%20 610¢/6¢/80
L¥8E6ETL 00V 00705t 000202 08 ¥ 00040¢
LYBEBETL 00V 00°0S¥ 00°09€ 080 00°0SY 00°09¢ 080 L
e —— ]
L¥8E6ETL 00v 00°0SY 00°50% 060 00°05¥ 00°S0% 060 13 Jauped ol wepy JsuusH-IsuIsoH 67¢0 610¢/1.¢/180
1¥8€6ECL 00V 0005 Q0'set 0E0 Q0'0sY 00'sEL 0g'0 L Jsuped oL wepy ‘JaUUSH-JOWSAH 10¢/0¢/80
| ]
LY8E6ETL 00V 00°0S¥ 00°sEl 0g0 00°05Y 00°s€l 0€0 l Jsuped oL Wepy JSUUsH-ISWSOoH 6720 610¢/91/80
LV8EBETL 00v 00°05% 00522 050 00°0St Q00's2e 050 L Jauped oL
palig L¥BE6ETL 00V 00°0SY 00°0SY 00t 0005y 00°0SY 00'L l Jouped
B
palig L¥8E6ETL 00V 00°0S¥ 00°006 00 00'0S¥ 00°006 00C 3 Jauped ol Wepy JSUUSH-IBWSOoH 6¥¢0 6102/,0/80
.-~ |
smeig A2N0ALY - AARIY - 80IAIRG  BJeY AdY Yy A9y SIY ARY - AIBY BLO Y- BUO. SaH Bug ey i : uondiiosag oA HEIS awen ~Astiony NSELINS o ayeq
0Z0Z/22/%0 {b-£5v61) M WIISHVF 'S TANNYS THL 40 FALSNAL-0D / ¥dIsxer Aaueyg
palig

Hoday awny

TJA 002871



1 abey
paliig feicigie) 74 00V 00°00S 00 002 or'0 00°005 007002 [:40] l Jauped oL Wepy ‘J8UUSH-JaWSOH 6t20 0202/£0/10
palilg Sg8eLovel 00V 007005 00 0S¢ 0.0 00005 00°05€ 0.0 % Jauped Y J8llUaH-IaWSoH 0202/90/1L0
pa 19166€21 00V 00°0SY oo sel 00 00°05¥ 00°sel 0g'0 L Jauped [a]8 wepy ‘J8UUSH-JaWSOH 6120 é_-
pa) 19166521 00V 00°0S¥ 00 522 050 00° 05t 00'622 050 L Jaupeq o1 Wepy JBUUBH-ISWSOH 6L0C/ELICL
PallE 2916662} 00V 00°05% 0006 020 00°05¥ 00°08 020 b Jauped aL wepy ,accwx.bemir
. |
palig 19166€21 00V 00°0SY 00 See 0s0 00°05Y 00'62e 050 3 Jauped oL wepy ISuusH-JaWsoH 620 6102/60/2L
pallig 02166€2) 00V 00°0SY 00522 0s0 Q0'0SY Q0°6ee 05’0 12 Jauped [o]% ul J8UUSH-IBWSOH 1Z44 61L02/vL/LL
. |
pollg  0ZLE6EZL 00¥ 00°0S¥ 00'685 og L 00°05¥ 00'685 oe'h L Suped ok Wepy SUUSH-BWSOH 6720 6102/90/} L
pollg  ¥1.96ET) 00V 00057 0006 0z 0 00°08¥ 0006 0z0 L Jeuned oL wepy JOUUSH-RWSOH 6420 L0c/8e/
|
v1.96€21 00V 000t 00's22 050 00°0sY 00°6ee 050 L Jauped oL WepY JSUUSH-IalWsoH 6v20 6102/ve/oL
I
v1.96€2) 00V 00°0SY 00'08% ov'o 00°0S¥ 007081 ov'o L lauped oL wepy JIUUSH-IasoH 6v¢0 6102/€2/01
v21296€2L 00V 00705y oogle 0L0 00°0Sy 00'GlLe 0.0 L Jauped Y U9H-JSWSOH 37 L0¢.
.
v21.96€2) 00V 00°0St 00°SEL 0g0 00'0S¥ 00°sE} 0g0 ) Jauped ol Wwepy JaUusH-18WsoH 6v20 6102/12/0)
v2296€21 00V 00°0S¥ 00°6¢C 0s0 00°0SY 00°62e 0S50 L Jauped PV JSUUSH-ISWSOH 6¥¢0
R
v1196€2L 00V 00°0SY 00°006 00C 00°0S¥ 00°006 00'e l Jauped ot WEPY JaUusH-1sWsoH 6920 6102/9L/0L
pajlg v..96€C) 00V 00°0sY 00'see 0S50 00°0SY 00'sz2 050 3 Jauped oL
pajlg Y2196€2) 00Y 00°0SY 00°GLe 0.0 00°0S¥ 00'sle 0L0 3 Jsupeq o]
paitg v1196€2C1 00V 00°0S¥ Qo'ovs oz’ 00°0S¥ 00°0¥S 0z'L l
smes A0OAL]: AIAOY 1 9IIAIDG BEY AIY I ADY SIH A9y 23Ry 6LO iy 6uQ siy Bug ey uonduaseq. ;. |9 4B oweN: AouwoNy  MSEL/INS. ayeg
020272210 (res¥6L) A “WDISHYT S TINWYS THL 40 IILSNAUL-0D / YIsxer Asjueis
paliig

Hoday awi]

TJA 002872



g abeyd

oLevoveL 00V 00°00S 00082°L ose 00°00S 0070S2'L 0s'¢ L Jaled 0l wepy ‘J8UUSH-JaWSOH 620 0202/52/€0

P3|

olLevovel 00V 007005 0 052 "009 0°0S2

pajiig 0L6v0ret 00v 00°005 00 000°L [lex4 00°005 00°000°L

paiiig oLevoveL 00V 00°00S

00000 ¢

pallig 0l6rorel 00v 00°00S 00 058°L oL'e 00°00S 00°0s8'L
paig olLevoreL 00V 00005 00082’z 0sv 00°00S 000522 s’y 13 isuped ol Wepy J3uusH-IawsoH 6v¢0 020c/zL/e0
paiig olevQvel 00V 00°005 00 0S¢ 0S50 007005 00052 05’0 I lauped oL

29leovel 00v 007005 00°0SZ o5 L 00°005 00052 laupeg
29Le0veL 00v 00°00S 00'0s2 050 00°00S 00°052 050 3 Jauped oL wepy JSUUSH-J 12 /
2gleorel 00V 00°00S 00098 oLl 00 00s 00 0s@ oLl L Jouped oL wepy JSUUSH-JaWsoH 6v20 020¢/6L/e0

palig 29LeopeL 00099 ¢

pag zgLeareL 00v 00°00S 00°005°L

pallg o9LeoreL 00V 00°00S 007058} 0Le 00°00S 00°0S8'L 0Lre 13 J3uped oL Wepy JBUUSH-I3WSsOH 6v20 0zae/eLeo
I

pajig z9Leorel 00V 00°00S 00°0SL°L 0s€ 00°00S 00°0SL'L 0s'e L Jauped oL WepY "JAUUSH-1WSOH [§2 C0cicLicO

palig z9Le0veL 00V 00°00S 00°052 05t

palig zgLeorel 00V 00°00S 00°005 00°L 00°00S 00°00S

pajiig §9eLoveL 00v 00°00S 00°0S¢ 050 00°00S 00°052 JoULEd

soelovel 00V 00°00S 00°05¢ 00 00'00S 00°0s¢ 0.0 l Jauped [o]% Wepy JauuaH-JaWsoH 5744 0202/9L/L0
smes AOIOAML - AUALIDY - 8O1AIDG dley AdY Wy A9y SIH ASY fe1ey Buo wy Bu0 sy Bug T a3ey i uondusseq |gAdTHEIS ‘auteN - Asudony. NSELINS - aleq
0z0z/2Ziv0 (Fre5v61) "HP WOISHVI 'S TANINYS 3HL 40 33LSNUL-0 / HoIsyer Kajuels

pollig Hoday awiy

TJA 002873



6 abeyq

: 00'099°18L 09°86E 00'099'18Y  0g°a0¥ siejo) odey
0L6p0v2L 00v 007005 0000€ 0970 00005 00°00€ 080 3
0L6roreh 00V 00°00S 00°0S¢ 05°0 00°00s 0005 050 l
paltg [} 40243 00V 00005 00°00§ 001 00°005 00°005 00'} L Jauped {3 wepy JauuaH-IaWsoH [5749) 020¢/L2/e0
SMElS: ABIOAUL - AJIAOY 831AIBS dleYy AdY Jwy Ay SIH A8y 31N 6O iy 6O SIH BHO S eey uondussag.’ jeadT yeis aweN rAauiony  NSEL/INS 8jeq
020Z/2Z/0 (-£516L) WM WIISHVYT S TANWYS THL A0 FALSNAUL-0D / do1syer Aajuels

pajig

Hoday awij

TJA 002874



FILED
Electronically
PR17-00445

2020-04-22 05:21:32 PM
Jacqueline Bryant
Clerk of the Court

E h [} I lt 2 Transaction # 7846627

Exhibit 2
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KREITLEIN LEEDER MOSS, LTD.
1575 Delucchi Lane, Suite 101

Reno, NV 89502
Phone:  (775) 786-2222

Fax: (775) 786-2478
Invoice submitted to:
Jaksick, Stan S.
20 Sharps Circle
Reno, NV 89519-8009
April 21, 2020

In Reference To: Account: 1433.02
Probate

Professional Services

10/4/2017 PLK

10/9/2017 SCM

PLK

10/10/2017 SCM

PLK

PAR

10/11/2017 SCM

PLK

10/12/2017 PLK

Rate Amount
100.00

250.00/hr
500.00

250.00/hr
750.00

250.00/hr
500.00

250.00/hr
300.00

250.00/hr
137.50

125.00/hr
250.00

250.00/hr
125.00

250.00/hr
75.00

250.00/hr

TJA 002876



Jaksick, Stan S.

10/17/2017

10/18/2017

10/24/2017

11/22/2017

12/13/2017

12/20/2017

12/21/2017

12/28/2017

1/2/2018

1/3/2018

1/4/2018

1/9/2018

1/30/2018

2/5/2018

2/6/2018

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 2

Rate Amount
50.00

250.00/hr
75.00

250.00/hr
100.00

250.00/hr
200.00

250.00/hr
50.00

250.00/hr
100.00

250.00/hr
50.00

250.00/hr
500.00

250.00/hr
75.00

250.00/hr
400.00

250.00/hr
375.00

250.00/hr
75.00

250.00/hr
500.00

250.00/hr
100.00

250.00/hr
75.00

250.00/hr

TJA 002877




Jaksick, Stan S.

2/12/2018

2/22/2018

3/5/2018

3/6/2018

3/7/2018

3/19/2018

3/21/2018

3/23/2018

3/30/2018

4/13/2018

4/18/2018

4/24/2018

4/25/2018

4/26/2018

4/30/2018

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 3

Rate Amount
450.00

250.00/hr
50.00

250.00/hr
90.00

300.00/hr
90.00

300.00/hr
300.00

300.00/hr
600.00

300.00/hr
240.00

300.00/hr
360.00

300.00/hr
60.00

300.00/hr
150.00

300.00/hr
300.00

300.00/hr
120.00

300.00/hr
90.00

300.00/hr
90.00

300.00/hr
210.00

300.00/hr
90.00

300.00/hr

TJA 002878



Jaksick, Stan S.

5/3/2018

5/4/2018

5/7/2018

5/8/2018

5/9/2018

5/11/2018

5/14/2018

5/15/2018

5/17/2018

5/18/2018

5/21/2018

5/22/2018

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 4

Rate Amount
90.00

300.00/hr
120.00

300.00/hr
90.00

300.00/hr
450.00

300.00/hr
120.00

300.00/hr
150.00

300.00/hr
150.00

300.00/hr
90.00

300.00/hr
120.00

300.00/hr
60.00

300.00/hr
120.00

300.00/hr
360.00

300.00/hr

TJA 002879



Jaksick, Stan S.

5/23/2018 PLK

5/24/2018 PLK

5/25/2018 PLK

5/29/2018 PLK

5/31/2018 PLK

6/1/2018 PLK

6/4/2018 PLK

Page 5

Rate Amount
150.00

300.00/hr
180.00

300.00/hr
630.00

300.00/hr
90.00

300.00/hr
420.00

300.00/hr
330.00

300.00/hr
1,650.00

300.00/hr

TJA 002880




Jaksick, Stan S.

6/4/2018 PLK

6/5/2018 PLK

6/6/2018 PLK

6/7/2018 PLK

6/8/2018 PLK

6/11/2018 PLK

6/13/2018 PLK

6/18/2018 PLK

6/21/2018 PLK

Page 6

Rate Amount
330.00

300.00/hr
2,580.00

300.00/hr
2,760.00

300.00/hr
120.00

300.00/hr
690.00

300.00/hr
270.00

300.00/hr
210.00

300.00/hr
90.00

300.00/hr
90.00

300.00/hr

TJA 002881




Jaksick, Stan S.

7/3/2018 PLK

7/4/2018 PLK

7/5/2018 PLK

PLK

7/6/2018 PLK

7/9/2018 PLK

7/10/2018 PLK

7/11/2018 PLK

7/12/2018 PLK

7/16/2018 PLK

7/17/2018 PLK

7/19/2018 PLK

Page 7

Rate Amount
120.00

300.00/hr
660.00

300.00/hr
450.00

300.00/hr
120.00

300.00/hr
120.00

300.00/hr
90.00

300.00/hr
150.00

300.00/hr
240.00

300.00/hr
90.00

300.00/hr
390.00

300.00/hr
1,290.00

300.00/hr
90.00

300.00/hr
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Jaksick, Stan S.

7/20/2018

7/23/2018

7/24/2018

7/27/2018

7/30/2018.

7/31/2018

8/1/2018

8/2/2018

8/3/2018

8/4/2018

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 8

Rate Amount
120.00

300.00/hr
120.00

300.00/hr
150.00

300.00/hr
690.00

300.00/hr
120.00

300.00/hr
750.00

300.00/hr
780.00

300.00/hr
870.00

300.00/hr
90.00

300.00/hr
360.00

300.00/hr
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Jaksick, Stan S.

8/6/2018

8/7/2018

8/8/2018

8/9/2018

8/10/2018

8/13/2018

8/14/2018

8/15/2018

8/16/2018

8/17/2018

8/20/2018

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 9

Rate Amount
2,790.00

300.00/hr
2,400.00

300.00/hr
240.00

- 300.00/hr
2,670.00

300.00/hr
2,760.00

300.00/hr
1,890.00

300.00/hr
2,820.00

300.00/hr
2,400.00

300.00/hr
2,400.00

300.00/hr
1,770.00

300.00/hr
990.00

300.00/hr
150.00

300.00/hr

TJA 002884




Jaksick, Stan S.

8/21/2018

8/23/2018

8/24/2018

8/28/2018

8/29/2018

8/30/2018

8/31/2018

9/4/2018

9/5/2018

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 10

Rate Amount
300.00

300.00/hr
150.00

300.00/hr
540.00

300.00/hr
90.00

300.00/hr
1,020.00

300.00/hr
90.00

300.00/hr
660.00

300.00/hr
360.00

300.00/hr
1,200.00

300.00/hr
90.00

300.00/hr

TJA 002885




Jaksick, Stan S. Page 11

Rate Amount

9/6/2018 PLK 90.00
300.00/hr

9/9/2018 PLK 90.00
300.00/hr

9/11/2018 PLK 240.00
300.00/hr

9/13/2018 PLK 90.00
300.00/hr

9/14/2018 PLK 1,200.00
300.00/hr

9/17/2018 PLK 270.00
300.00/hr

9/19/2018 PLK 240.00
300.00/hr

9/20/2018 PLK 690.00
300.00/hr

9/21/2018 PLK 990.00
300.00/hr

9/24/2018 PLK 600.00
300.00/hr

9/25/2018 PLK 240.00
300.00/hr

9/26/2018 PLK 540.00
300.00/hr

10/1/2018 PLK 120.00
300.00/hr

10/2/2018 PLK 270.00
300.00/hr

10/3/2018 PLK 300.00
300.00/hr

TJA 002886




Jaksick, Stan S. Page 12

Rate Amount

10/4/2018 PLK 240.00
300.00/hr

10/5/2018 PLK 180.00
300.00/hr

10/8/2018 PLK 270.00
300.00/hr

10/9/2018 PLK 750.00
300.00/hr

10/10/2018 PLK 360.00
300.00/hr

PLK 120.00
300.00/hr

10/11/2018 PLK 1,260.00
300.00/hr

10/12/2018 PLK 420.00
300.00/hr

10/15/2018 PLK 780.00
300.00/hr

10/16/2018 PLK 390.00
300.00/hr

10/17/2018 PLK 570.00
300.00/hr

TJA 002887




Jaksick, Stan S.

10/18/2018 PLK

10/22/2018 PLK

10/23/2018 PLK

10/24/2018 PLK

10/25/2018 PLK

10/29/2018 PLK

10/30/2018 PLK

10/31/2018 PLK

11/1/2018 PLK

11/7/2018 PLK

11/13/2018 PLK

11/14/2018 PLK

Page 13

Rate Amount
420.00

300.00/hr
270.00

300.00/hr
840.00

300.00/hr
270.00

300.00/hr
540.00

300.00/hr
3,600.00

300.00/hr
2,100.00

300.00/hr
2,100.00

300.00/hr
570.00

300.00/hr
240.00

300.00/hr
540.00

300.00/hr
540.00

300.00/hr

TJA 002888



Jaksick, Stan S.

11/15/2018 PLK

11/16/2018 PLK

11/17/2018 PLK

11/19/2018 PLK

11/20/2018 PLK

11/21/2018 PLK

PLK

11/26/2018 PLK

11/27/2018 PLK

11/28/2018 PLK

11/29/2018 PLK

11/30/2018 PLK

Page 14

Rate Amount
1,020.00

300.00/hr
1,110.00

300.00/hr
2,550.00

300.00/hr
270.00

300.00/hr
660.00

300.00/hr
600.00

300.00/hr
600.00

300.00/hr
540.00

300.00/hr
420.00

300.00/hr
450.00

300.00/hr
840.00

300.00/hr
480.00

300.00/hr

TJA 002889




Jaksick, Stan S. Page 15

Rate Amount

12/3/2018 PLK 240.00
300.00/hr

12/4/2018 PLK 540.00
300.00/hr

PLK 420.00
300.00/hr

12/5/2018 PLK 870.00
300.00/hr

12/6/2018 PLK 990.00
300.00/hr

12/7/2018 PLK 330.00
300.00/hr

12/10/2018 PLK 450.00
300.00/hr

12/11/2018 PLK 1,230.00
300.00/hr

12/12/2018 PLK 150.00
300.00/hr

TJA 002890




Jaksick, Stan S.

12/12/2018 PLK

12/13/2018 PLK

12/14/2018 PLK

12/17/2018 PLK

12/18/2018 PLK

12/19/2018 PLK

12/20/2018 PLK

12/21/2018 PLK

Page 16

Rate Amount
600.00

300.00/hr
540.00

300.00/hr
570.00

300.00/hr
480.00

300.00/hr
. 720.00

300.00/hr
690.00

300.00/hr
720.00

300.00/hr
570.00

300.00/hr

TJA 002891




Jaksick, Stan S. Page 17

Rate Amount

12/24/2018 PLK 180.00
300.00/hr

12/26/2018 PLK 690.00
300.00/hr

12/27/2018 PLK 180.00
300.00/hr

PLK 600.00
300.00/hr

12/28/2018 PLK 570.00
300.00/hr

12/30/2018 PLK 90.00
300.00/hr

12/31/2018 PLK 1,170.00
300.00/hr

1/2/2019 PLK 3,000.00
300.00/hr

TJA 002892




Jaksick, Stan S. Page 18

Rate Amount

1/3/2019 PLK 2,760.00
300.00/hr

1/4/2019 PLK 3,000.00
300.00/hr

1/5/2019 PLK 2,370.00
300.00/hr

1/6/2019 PLK 120.00
300.00/hr

1/7/2019 PLK 1,560.00
300.00/hr

1/8/2019 PLK 1,320.00
300.00/hr

1/9/2019 PLK 180.00
300.00/hr

1/10/2019 PLK 1,650.00
300.00/hr

TJA 002893




Jaksick, Stan S. Page 19

Rate Amount

1/11/2019 PLK 1,5630.00
300.00/hr

1/14/2019 PLK 2,010.00
300.00/hr

1/15/2019 PLK . 960.00
300.00/hr

1/16/2019 PLK 930.00
300.00/hr

1/17/2019 PLK 870.00
300.00/hr

PLK 840.00
300.00/hr

1/18/2019 PLK 1,230.00
300.00/hr

TJA 002894




Jaksick, Stan S.

1/21/2019 PLK

1/22/2019 PLK

1/23/2019 PLK

1/24/2019 PLK

PAR

1/25/2019 PLK

1/28/2019 PLK

1/29/2019 PLK

Page 20

Rate Amount
2,430.00

300.00/hr
2,640.00

300.00/hr
660.00

300.00/hr
2,700.00

300.00/hr
137.50

125.00/hr
1,170.00

300.00/hr
1,680.00

300.00/hr
2,760.00

300.00/hr

TJA 002895




Jaksick, Stan S. Page 21

Rate Amount

1/30/2019 PLK 2,160.00
300.00/hr

1/31/2019 PLK 1,650.00
300.00/hr

2/1/2019 PLK 3,300.00
300.00/hr

2/4/2019 PLK 2,040.00
300.00/hr

TJA 002896




Jaksick, Stan S.

2/5/2019 PLK

2/6/2019 PLK

2/8/2019 PLK

2/11/2019 PLK

2/12/2019 PLK

2/13/2019 PLK

2/14/2019 PLK

Page 22

Rate Amount
2,640.00

300.00/hr
870.00

300.00/hr
1,5660.00

300.00/hr
1,230.00

300.00/hr
690.00

300.00/hr
2,370.00

300.00/hr
2,400.00

300.00/hr

TJA 002897




Jaksick, Stan S.

2/15/2019

2/16/2019

2/18/2019

2/19/2019

2/20/2019

2/21/2019

2/22/2019

2/25/2019

2/26/2019

2/27/2019

3/1/2019

3/5/2019

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 23

Rate Amount
1,770.00

300.00/hr
360.00

300.00/hr
720.00

300.00/hr
2,250.00

300.00/hr
1,170.00

300.00/hr
660.00

300.00/hr
1,980.00

300.00/hr
360.00

300.00/hr
300.00

300.00/hr
2,400.00

300.00/hr
4,350.00

300.00/hr
660.00

300.00/hr
180.00

300.00/hr

TJA 002898




Jaksick, Stan S. Page 24

Rate Amount

3/6/2019 PLK 390.00
300.00/hr

3/11/2019 PLK 360.00
300.00/hr

3/12/2019 PLK 270.00
300.00/hr

3/14/2019 PLK 450.00
300.00/hr

3/15/2019 PLK 870.00
300.00/hr

3/18/2019 PLK 930.00
300.00/hr

3/19/2019 PLK 1,260.00
300.00/hr

TJA 002899




Jaksick, Stan S.

3/20/2019 PLK

3/21/2019 PLK

3/22/2019 PLK

3/25/2019 PLK

3/26/2019 PLK

3/27/2019 PLK

3/28/2019 PLK

3/29/2019 PLK

Page 25

Rate Amount
570.00

300.00/hr
990.00

300.00/hr
870.00

300.00/hr
660.00

300.00/hr
240.00

300.00/hr
240.00

300.00/hr
180.00

300.00/hr
120.00

300.00/hr

TJA 002900




Jaksick, Stan S.

4/1/2019 PLK

4/2/2019 PLK

4/3/2019 PLK

4/4/2019 PLK

4/5/2019 PLK

- 4/8/2019 PLK

4/10/2019 PLK

4/11/2019 PLK

4/12/2019 PLK

4/15/2019 PLK

4/16/2019 PLK

4/17/2019 PLK

4/19/2019 PLK

Page 26

Rate Amount
240.00

300.00/hr
120.00

300.00/hr
450.00

300.00/hr
150.00

300.00/hr
270.00

300.00/hr
120.00

300.00/hr
270.00

300.00/hr
240.00

300.00/hr
120.00

300.00/hr
330.00

300.00/hr
150.00

300.00/hr
150.00

300.00/hr
300.00

300.00/hr

TJA 002901



Jaksick, Stan S.

4/22/2019

4/23/2019

4/24/2019

4/30/2019

5/1/2019

5/2/2019

5/3/2019

5/6/2019

5/7/2019

5/8/2019

5/9/2019

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 27

Rate Amount
540.00

300.00/hr
240.00

300.00/hr
90.00

300.00/hr
90.00

300.00/hr
540.00

300.00/hr
540.00

300.00/hr
150.00

300.00/hr
360.00

300.00/hr
870.00

300.00/hr
630.00

300.00/hr
390.00

300.00/hr

TJA 002902



Jaksick, Stan S.

5/10/2019 PLK

5/13/2019 PLK

5/14/2019 PLK

5/15/2019 PLK

5/16/2019 PLK

5/17/2019 PLK

PLK

5/20/2019 PLK

5/21/2019 PLK

Page 28

Rate Amount
150.00

300.00/hr
1,170.00

300.00/hr
360.00

300.00/hr
480.00

300.00/hr
270.00

300.00/hr
240.00

300.00/hr
450.00

300.00/hr
270.00

300.00/hr
270.00

300.00/hr

TJA 002903



Jaksick, Stan S.

5/22/2019

5/23/2019

5/24/2019

5/28/2019

5/29/2019

5/30/2019

5/31/2019

6/3/2019

Page 29

Rate Amount

PLK 150.00
300.00/hr

PLK 480.00
300.00/hr

PLK 300.00
300.00/hr

PLK 330.00
300.00/hr

PLK 210.00
300.00/hr

PLK 780.00
300.00/hr

PLK 1,230.00
300.00/hr

PLK 150.00
300.00/hr

PLK 870.00
300.00/hr

TJA 002904




Jaksick, Stan S.

6/4/2019

6/5/2019

6/6/2019

6/7/2019

6/10/2019

6/11/2019

6/14/2019

6/17/2019

6/18/2019

6/19/2019

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

PLK

Page 30

Rate Amount
390.00

300.00/hr
270.00

300.00/hr
270.00

300.00/hr
360.00

300.00/hr
150.00

300.00/hr
270.00

300.00/hr
480.00

300.00/hr
270.00

300.00/hr
330.00

300.00/hr
840.00

300.00/hr

TJA 002905




Jaksick, Stan S.

6/20/2019 PLK

6/24/2019 PLK

6/25/2019 PLK

6/27/2019 PLK

7/1/2019 PLK

7/3/2019 PLK

7/15/2019 PLK

7/16/2019 PLK

7/117/2019 PLK

7/23/2019 PLK

Page 31

Rate Amount
270.00

300.00/hr
240.00

300.00/hr
210.00

300.00/hr
240.00

300.00/hr
660.00

300.00/hr
390.00

300.00/hr
330.00

300.00/hr
240.00

300.00/hr
450.00

300.00/hr
570.00

300.00/hr

TJA 002906




Jaksick, Stan S.

7/30/2019 PLK

7/31/2019 PLK

8/2/2019 PLK

8/5/2019 PLK

8/7/2019 PLK

8/12/2019 PLK

8/13/2019 PLK

8/16/2019 PLK

8/20/2019 PLK

8/21/2019 PLK

Page 32

Rate Amount
240.00

300.00/hr
690.00

300.00/hr
330.00

300.00/hr
480.00

300.00/hr
510.00

300.00/hr
240.00

300.00/hr
120.00

300.00/hr
240.00

300.00/hr
120.00

300.00/hr
120.00

300.00/hr

TJA 002907




Jaksick, Stan S. IR Page 33

Rate Amount

8/23/2019 PLK 240.00
300.00/hr

8/28/2019 PLK 360.00
300.00/hr

8/29/2019 PLK 3,540.00
300.00/hr

9/9/2019 PLK 150.00
300.00/hr

9/11/2019 PLK 90.00
300.00/hr

9/13/2019 PLK 90.00
300.00/hr

9/16/2019 PLK 150.00
300.00/hr

9/24/2019 PLK 90.00
300.00/hr

9/26/2019 PLK 90.00
300.00/hr

10/1/2019 PLK 90.00
300.00/hr

10/2/2019 PLK 120.00
300.00/hr

10/8/2019 PLK 150.00
300.00/hr

10/9/2019 PLK 120.00
300.00/hr

10/14/2019 PLK 120.00
300.00/hr

10/16/2019 PLK 90.00
300.00/hr

10/18/2019 PLK 60.00
300.00/hr

TJA 002908




Jaksick, Stan S. Page 34

Rate Amount

10/22/2019 PLK 90.00
300.00/hr

12/27/2019 PLK 120.00
300.00/hr

2/6/2020 PLK 90.00
300.00/hr

For professional services rendered 738.60 $220,030.00

TJA 002909




Jaksick, Stan S. Page 35

TJA 002910
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FILED
Electronically
PR17-00445
2020-04-22 05:25:22 PM
Jacqueline Bryant
Clerk of the Court
CODE: 3860 Transaction # 7846631
Adam Hosmer-Henner, Esq. (NSBN 12779)

McDONALD CARANO

100 West Liberty Street, 10th Floor
Reno, Nevada 89501

Telephone: (775) 788-2000
ahosmerhenner@mcdonaldcarano.com
Attorneys for Stanley Jaksick,
Co-Trustee of the Family Trust

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* % k% k% %
In the Matter of the Administration of the CASE NO.: PR17-00445
SSJ ISSUE TRUST, DEPT. NO.: 15

CASE NO.: PR17-00446
DEPT. NO.: 15

In the Matter of the Administration of the

SAMUEL S. JAKSICK, JR. FAMILY TRUST,

WENDY JAKSICK,
Respondent and Counter Petitioner,

V.

TODD B. JAKSICK, Individually, as Co-Trustee
of the Samuel S. Jaksick, Jr. Family Trust, and as
Trustee of the SSJ’s Issue Trust, MICHAEL S.
KIMMEL, Individually and as Co-Trustee of the
Samuel S. Jaksick, Jr. Family Trust, and
STANLEY S. JAKSICK, Individually and as Co-
Trustee of the Samuel S. Jaksick, Jr. Family
Trust, Kevin Riley, Individually and as former
Trustee of the Samuel S. Jaksick, Jr. Family Trust
and Trustee of the Wendy A. Jaksick 2012 BHC
Family Trust,

Petitioners and Counter-Respondents.

STANLEY JAKSICK,
Respondent and Counter-Petitioner,

V.

TODD B. JAKSICK, Individually and as Co-
Trustee of the Samuel S. Jaksick, Jr. Family
Trust.

TJA 002911
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REQUEST FOR SUBMISSION

Stanley Jaksick, as Co-Trustee of the Family Trust, hereby respectfully requests that the
Verified Memorandum of Costs filed by Stanley Jaksick on March 17, 2020 (and resubmitted on
April 6, 2020), be submitted to the Court for decision. The deadline pursuant to NRS 18.110 to
file a motion to retax and settle these costs has long since expired and no objection to the
Verified Memorandum of Costs has been filed. Accordingly, and together with DCR 13(3), to
the extent that it is necessary to submit Stanley Jaksick’s Verified Memorandum of Costs to the
Court for decision, Stanley Jaksick hereby so submits.

Affirmation
The undersigned does hereby affirm that pursuant to NRS 239B.030, the preceding

document does not contain the social security number of any person.

DATED: April 22, 2020
McDONALD CARANO

By /sl Adam Hosmer-Henner
Adam Hosmer-Henner, Esq.
100 West. Liberty Street, 10th Floor
Reno, Nevada 89501

Attorneys for Stanley Jaksick,
Co-Trustee of the Family Trust

TJA 002912
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of MCDONALD
CARANO and that on April 22, 2020, I served the foregoing on the parties in said case by
electronically filing via the Court’s e-filing system. The participants in this case are registered e-
filing users and notice of filing will be served on all parties by operation of the Court’s CM/ECF

system, and parties may access this filing through the Court’s CM/ECF system.

Donald Lattin, Esq. Kent Robison, Esq.

Robert LeGoy, Esq. Therese M. Shanks, Esq.

Brian C. McQuaid, Esq. Robison, Sharp, Sullivan & Brust
Carolyn Renner, Esq. 71 Washington Street

Maupin Cox & LeGoy Reno, NV 89503

4785 Caughlin Parkway
Reno, NV 89520

Mark J. Connot, Esq. Philip L. Kreitlein, Esq.
Fox Rothschild, LLP Kreitlein Law Group, Ltd.
1980 Festival Plaza Drive, # 700 1575 Delucci Lane, Ste. 101
Las Vegas, NV 89135 Reno, NV 89502

R. Kevin Spencer, Esq.
Zachary E. Johnson, Esq.
Brendan P. Harvell, Esq.
Spencer Law, P.C.

500 N. Akard St., Suite 2150
Dallas, TX 75201

I declare under penalty of perjury that the foregoing is true and correct.

DATED: April 22, 2020.

By /s/ Jill Nelson
An Employee of McDonald Carano

TJA 002913
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FILED
Electronically
PR17-00445

2020-04-23 05:10:57 PM
Jacqueline Bryant

MARK J. CONNOT (10010) o aooa T bbloubh

FOX ROTHSCHILD LLP Transaction # 7848666
1980 Festival Plaza Drive, Suite 700

Las Vegas, Nevada 89135

(702) 262-6899 telephone

(702) 597-5503 fax

mconnot@foxrothschild.com

R. KEVIN SPENCER Admitted PHY
Texas Bar Card No. 00786254
ZACHARY E. JOHNSON Admitted PHY
Texas Bar Card No. 24063978
SPENCER & JOHNSON, PLLC

500 N. Akard Street, Suite 2150

Dallas, Texas 75201
kevin@dallasprobate.com
zach@dallasprobate.com

Attorneys for Respondent/Counter-Petitioner
Wendy A. Jaksick

SECOND JUDICIAL DISTRICT COURT
WASHOE COUNTY, NEVADA

In the Matter of the Administration of t CASE NO.: PR1-0044:*
SSJ'S ISSUE TRUST, DEPT. NO. 15
In the Matter of the Administration the CASE NO.: PR1-0044¢

SAMUEL S. JAKSICK, JR. FAMILY TRUST, DEPT. NO. 15

WENDY JAKSICK,
Respondent and Counter-Petitioner, OPPOSITION TO MOTION FOR

ATTORNEYS' FEES AND COSTS OF

v MICHAEL KIMMEL,
TODD B. JAKSICK, INDIVIDUALLY, AS CO- | INDIVIDUALLY AND AS CO-
TRUSTEE OF THE SAMUEL S. JAKSICK, JR.| TRUSTEE
FAMILY TRUST, AND AS TRUSTEE OF THE
SSJ'S ISSUE TRUST; MICHAEL S. KIMMEL,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST; AND STANLEY S. JAKSICK,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST,; KEVIN RILEY, INDIVIDUALLY AND
AS FORMER TRUSTEE OF THE SAMUEL S.
JAKSICK, JR. FAMILY TRUST AND TRUSTEH
OF THE WENDY A. JAKSICK 2012 BHC
FAMILY TRUST,

Petitioners and Counter-Respondent]

n

Page 1 of 17
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Wendy A. Jaksick (“Wendy”) files thi©pposition to Motion for Attorneys’ Fees an(
Costs of Michael Kimmel, Individually and as Co-Trusfd®e “Opposition”). Wendy's
Opposition is based upon the papers and pleadings on file and the following memorand

points and authorities.

.  STATEMENT OF RELEVANT FACTS
On August 2, 2017, Todd Jaksick (“Todd”) and Michael Kimmel (“Kimmel”),in their
capacities as Co-Trustees of the Family Trust, (collectively, “Petitioners”) Riggitions for
Confirmation of Trustees and Admission of Trust to the Jurisdiction of the Court, and for Apprg
of Accountings and Other Trust Administration Mattére “Petition”) instituting the current

litigation involving the Family Trust and Wendy.

The Petition sought Court approval of purported trust accountings for the period Apfi

2013 through December 31, 2016 (the “Purported Trust Accounting”), as well as ratification
Court approval of numerous actions taken by Co-Trustees relieving Trustees from liability fr
such actions.Petition page 6. Thdetition also sought approval of numerous agreement
intended to modify the Family Trust and a release of all liability for actions taken pursuan
such agreementsSeePetitionpage 12.

Stanley Jaksick (“Stanley”), in his capacity as Co-Trustee of the Family Trust, refusec
join the Purported Trust Accountings and refused to join and pursiRetiien Instead, on
October 10, 2017, Stanley filed an opposition taRégtionincluding objections to the approval
of the Purported Trust Accountings and other claims concerning the administration of the Fa
Trust. Stan, the third and only remaining Co-Trustee, did not just refuse to endorse the defe

accountings by remaining silent, but affirmatively contested the very accountings filed by his

LI 00 COO T CI O T CIIT - (I
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Importantly and in the face of one of his Co-Trustee’s objectioR¢tidgonwas joined
by Kimmel and verified by both Kimmel and ToddseePetition page 14. Through the
verification, Kimmel “declare[d] under penalties of perjury that the statements made in
Petition are true of his own knowledge, except for those matters stated on information
belief, and as to those matters he believes them to be tueKimmel affirmatively filed a
lawsuit seeking the Court’s approval of the Family Trust's actions and accountings includ
actions takermprior to his appointment as Trustedn filing and verifying the Family Trust
Petition, Kimmel ratified all actions taken by the trustees of the Family Trust since 2013.
filing the lawsuit, Kimmel sued Wendy forcing her to respond to determine and protect
rights.

As a result of the lawsuit filed by Todd and Kimmel, as Co-Trustees of the Fam
Trust, Wendy filed a Counter-Petition objecting to the efforts to obtain confirmation of t
Purported Accounting and other actions of the Co-Trustee and included claims for breag
fiduciary duty and other actions of the Co-Trustees. Wendy also sued the Co-Trustees in
individual capacities to ensure any judgment payable or enforceable against the Co-Tru
in their Individual capacities would be valid and enforceable.

The Co-Trustees in their Individual capacities are separate and distinct legal perg
from the Co-Trustees in their fiduciary capaciti#®na v. Eighth Judicial District Court of
State in and for County of Clari880 P.3d 836, 842 (2016) (holding the Co-Trustee was, i
her individual capacity, distinct legal person and stranger to Co-Trustee in her represent
capacity as Co-Trustee of the TrustyRS 153.031 and other Nevada authdriaythorizes
recovery of damages, attorneys’ fees and costs from a trustee personally under ce
circumstances, such as, when a trustee is determined to be negligent in the performance
breached his or her fiduciary duties. Because a district court is empowered to rend

judgment either for or against a person or entity only if it has jurisdiction over the parties

L A trustee may be personally liable for attorney’s fees if the trustee “breached his or her fiduciary duties|”

Matter of M.W. Connell and Marjorie T. Connell Living Trust, 393 P.3d 1090, 1094 (Nev. 2017) (citing refere
omitted).

Page 3 of 17

the

and

ing

her

ly
ne
h of
their

stees

ons

N

ative

rtain
of or
er a
and

See
nces

TJA 002916



© 00 N o o b~ w N P

N NN N NN N NN R B P R R R R R R
o N o O~ W N RBP O © 0 N O OO M W N B O

the subject matter, the failure to sue and make the Co-Trustees parties in their indivi
capacities would render any judgment against the Co-Trustees personaly.kbal. Venture
v. G.C. Wallace Consulting Engineers, Int06 Nev. 381, 383, 794 P.2d 707, 708 (1990
(confirming that district court was powerless to enter any form of valid judgment imposi
liability against person or entity not properly served and made party to the lawsuit).
Additionally, Wendy's reason for suing the Co-Trustees in their Individual capaciti
is also confirmed in this Court®rder Granting in Part and Denying in Part Motion for
Summary Judgmentyhich was entered on January 14, 2019. Thder provides the
following authority for denying Kimmel's motion for summary judgment on Wendy's claim
against him “arising from alleged accounting deficiencies and related breaches of fiduc

duty, including conspiracy to commit such breaches, as to Mr. Kimmel in both his capaci

as trustee and individually.Order Granting in Part and Denying in Part Motion for Summary

Judgmentpage 13, lines 4-6.

Id., page 12, lines 11-26.
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Il POINTS AND AUTHORITIES

A. Attorney’s Fees Addressed imOrder After Equitable Trial The Order After

Equitable Tria] which was entered on March 12, 2020, includes the following orde
concerning the payment of all the Trustees’ attorney’s fees. “The trusts shall pay 100% o
fees incurred by their attorneys in representation of the trustees. However, Todd ¢
reimburse the trusts from his personal resources for 25% of the amount paid because th¢
determined he breached his fiduciary duti€xter After Equitable Triglpage 21, lines 24-
25. “All fees ordered shall be treated as general trust administration expenses and not allo
to any beneficiary's distributive share.ld., page 22, lines 21-22. “The attorneys' feeg
provisions in this order reflect the entirety of this Court's intentions regarding fees.”
Based on th®©rder After Equitable Triglit appears the Court addressed and ruled o
the payment of Kimmel's attorney’s fees in his capacity as Co-Trustee of the Family Try
According to theOrder, Kimmel's attorney’s fees will be paid by the Family Trust from the
corpus of Family Trust and will not be allocated to any beneficiary’s distributive share. Ift
is the appropriate interpretation of tBeder After Equitable Trialthen Kimmel's requests for
attorney's fees included in hislotion appear to have been addressed and no furthg

consideration or orders are required in that redard.

2 Although it appears th®rder After Equitable Triabnly directs the payment of Kimmel's
attorney’'s fees in his capacity as Co-Trustee of the Family Trust, this should also rg
Kimmel's attorney’s fee in his Individual capacity because Mr. Kimmel was represented b
same counsel in both capacities and it is impossible to distinguish or segregate the fees i
by his attorneys in his separate capacities. In fact, Kimmel makes no effort to distingu
segregate these fees in Mstion, and based on a review of the supporting documents attag
to hisMotion it does not appear any attorneys fees or costs were incurred exclusively on

of Kimmel in his individual capacity.
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B. Costs Under NRS 18.020Kimmel argues the Court must award him costs

under NRS 18.020 because he is a prevailing party against Weladipn, page 5. However,
under NRS 18.020, any award of costs to a prevailing party is subject to the Court’s discre
in determining the reasonableness of the amounts to be awaRddvartz v. Estate of
Greenspun 110 Nev. 1042, 1050, 881 P.2d 638, 643 (1994) (“The district court retai
discretion, however, in determining the reasonableness of the amounts and the items of ¢
be awarded.”)

To support his requests for costs, Kimmel reliePetitioners’ Verified Memorandum
of Costs and DisbursemeritPetitioners’ Memo of Costs”), which was filed on April 2, 2020.
Petitioners’ Memo of Costsas filed by Todd Jaksick, as sole Trustee of the SSJ Issue Tr
and as Co-Trustee of the Family Trust, Michael S. Kimmel, Individually and as Co-Trustesq
the Family Trust, and Kevin Riley, Individually, as former Trustee of the Family Trust, al
Trustee of the Wendy A. Jaksick 2012 BHC Family Trust (collectively, “Petitioners”) an
apparently, includes all costs incurred in the ligation by the Petitioners, the SSJ's Issue T
the Family Trust, and the BHC Trust.

Instead of segregating and identifying or attempting to segregate and identify

specific costs incurred by Kimmel in defending against Wendy's claims, Kimmel simply

divides the total costs included Retitioners’ Memo of Costisy four (4) and argues he is
entitled one-fourth (14). Kimmel provides no support or argument why this division is
appropriate or reasonable to determine the costs incurred by Kimmel defending aga
Wendy's claims.

BecausdPetitioners’ Memo of Cosiacludes costs incurred by Todd, as Trustee of th
SSJ’s Issue Trust and Co-Trustee of the Family Trust, the costs overlap and canng

distinguished and segregated. Further, the costs incurred by Kimmel as Co-Trustee
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Kimmel in his Individual capacity cannot be distinguished or segregated. These are the
issues the Court anticipated and articulated in the April 21, ZiXxad@r Denying Wendy
Jaksick’'s Costg§the “Order Denying Costs”), stating:
“The problem this court anticipates is that Messrs. Kimmel and
Riley will be unable to clearly distinguish and articulate costs
associated with their defense that do not overlap into the costs
associated with Todd’s defense. Thus it is unlikely the Court will
order Wendy to pay their costs.”
Order Denying Costgage 2.

Because such costs cannot be identified and segregated, and because Kimmel n
no effort to do so, it is impossible for the Court to determine the reasonableness and an
to be awarded of each of the costs. Accordingly, Kimmel is not entitled to an award of c(
under NRS 18.020 because he has not and cannot establish the reasonableness and the &

to be awarded.

C. Attorneys’ Fees Under NRS 18.010(2)(5) Kimmel argues for an award of

attorney’s fees under NRS 18.010(2)(b)otion, page 5. Under NRS 18.010(2)(b), the Court
may award attorney’s fees only if the Court finds Wendy’s claims or defenses “were brou
or maintained without reasonable ground or to harass the prevailing party.”

Wendy did not initiate this litigation, but was sued by Kimmel and Todd, in the
capacities as Co-Trustees, to confirm accountings and actions of the Co-Trustee
administering the Trust. In hidotion, Kimmel argues he was not a Co-Trustee until Januar
2017 and all of the actions complained about by Wendy occurred well before that time.
joining and verifying thdPetition and suing Wendy, Kimmel vouched for the prior actions of

the Co-Trustees and supported Co-Trustee Todd’s efforts to confirm actions that Co-Tru

3 Wendy makes the following response and argument subject to Section II(A) above,
Wendy believes resolves Kimmel's attorney’s fees.
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Stan would not join, objected to and filed counterclaims concerning. Co-Trustee Stan
communicated and confirmed to Wendy that there were issues with the accountings an

actions sought to be confirmed in tRetition and aggressively encourage Wendy to obtair

counsel, object to theetition, file counterclaims and continue the litigation until he turned his

back on Wendy and settled with Todd a week before trial was to begin.
The Family Trust required all acts of the Co-Trustees to be governing by majority vd

as follows:

Trial Exhibit 9, page 25. Accordingly, Kimmel would have been involved in most if not 3
acts of the Trust administration, especially those acts that Stan abstained from, objected
filed claims concerning in this lawsuit. Additionally, throughout discovery and trial, Tod
represented that administration of the Family Trust and actions involved in same were all @
in consultation and reliance of this the Trust “Team”, which included the attorneys, accoun
and Co-Trustees. Therefore, it was reasonable for Wendy to understand Kimmel was invg
in the administration of the Family Trust, including the preparation of the accountings &
disclosure of information concerning same; in fact, Kimmel had an obligation to be involy
an ensure the Family Trust was being administered properly.

Additionally, Kimmel was involved in the administration of the Family Trust when th
interpretation and application of Todd’s Indemnification Agreement came to a head, cau
Stan to include those claims in this lawsuit. This was a major issue for the Family Trust
substantially affected Wendy’s interest. Stan confirmed the huge impact the Indemnifica

Agreements had on the Estate Plan and wanted its application resolved“&ofinank you

Page 8 of 17

Aalso

1 the

b

to or

d

one

tant

Ived

ind

ed

1]

5ing
and

ion

TJA 00

2921



© 00 N oo o b~ w N P

N N DN N D D NN NDMNDN B P P PP PP PRk
0o N o o0~ W N PP O O 00 N OO OBk~ w N B+ O

for your efforts in trying to get us to resolve these disputes but Todd's indemnificatjon
agreement has a far bigger impact on the Trust than any Lawsuit or attorney fees ever will.”
Trial Exhibit 38.

Ultimately, the jury returned a verdict confirming that Todd breached his fiduciary

duties as Co-Trustee of the Family Trust and awarded Wendy damages. The Court entered the

Order After Equitable Triglwhich was incorporated into tll&idgmentrefusing to confirm
the Accounting$ the ACPAs and Indemnification Agreements. Additionally, the Court, as

confirmed in theJudgmentawarded Wendy equitable relief including: (i) the disgorgement gf

Todd Jaksick’s fees as Trustee of the SSJ’s Issue Trust and as Co-Trustee of the Family [Trust

from the inception of his trusteeships, (ii) requiring Todd Jaksick, as Trustee of the SSJ Issue

Trust and as Co-Trustee of the Family Trust, to pay/reimburse twenty-five (25%) of the

attorney’s fees paid by the SSJ's Issue Trust and Family Trust associated with this litigation,

and (iii) ordering the SSJ's Issue Trust and Family Trust to pay Wendy's attorney’s $300,p000

in attorney’s feesSeeJudgment

These results and the evidence presented at the jury and equitable trials confirm

Wendy's claims were not maintained without reasonable ground or to harass the prevajling

party. Additionally, Your Honor confirmed in yo@rder After Equitable Triathat Wendy's

claims against Todd as Trustee “were brought in good faith” as “countenanced, in large part,

by the questions raised by the accountings, Stan’s separate allegations against Todd, document

anomalies, and Todd’s disproportionate benefit from Sam’s business and trust afades:”

After Equitable Trial page 19. Kimmel was a Co-Trustee, was responsible for the proper

4 The accountings sought to be confirmed by Trustees in their original Petitions instituting this
litigation were for the Issue Trust and Family Trust for the period April, 2013 through December,
2017 and Wendy's Sub-Trust for the period 2013 through 2016 (collectively, |the

“Accountings”). Kimmel was Co-Trustee when the 2017 Accounting was prepared.
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administration of the Trust, was responsible to ensure that other Co-Trustees did not br
their fiduciary duties and was responsible to pursue any of the Co-Trustees for any brea
of fiduciary duty. Because Wendy’s claims maintained on reasonable grounds and were
filed to harass a prevailing party, Kimmel is not entitled to an award of costs un(
18.010(2)(b).

D. Attorneys’ Fees and Costs _Under NRCP_68.Kimmel argues, in the

alternative, that he is entitled to recover reasonable fees and costs under NR@6ti68.
pages 8-13. The Court may award attorney’s fees and costs under NRCP 68 to a party
makes an offer of judgment and when the offeree rejects the offer and the judgment ultimg
obtained by the offeree is less favorable than the amount offered.

i. Kimmel Made No Offer of Judgment Made in Individual Capacity. Kimmel

in his Individual capacity, is not entitled to seek fees and costs under NRCP 68, becaus

never served an offer of Judgment on Wendy in_his Individual capacity. Exhibit 1 to {
Motion. Kimmel's Offer of Judgment was only served on Wendy in his capacity as Co-Trust
Id. Todd and Kimmel, in their capacities as Co-Trustees of the Family Trust, initiated t

lawsuit. TheirPetition confirms same as follows:

Kimmel served his Offer of Judgment on Wendy only in his capacity as Petitioner (C

Trustee), as follows:

> Wendy makes the following response and argument subject to Section 11(A) above, whid
Wendy believes resolves Kimmel's attorney’s fees.
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Motion, Exhibit 1.

Compare this to the other Offers of Judgment served in this case, all of which carefi
and specifically designated the capacity or capacities of the party making the offer.
example, Kevin Riley’'s Offer of Judgment was made only in his Individual capacity,

follows:

ii. Kimmel Not Entitled to Attorney’s Fees or Costs Based on Offer of Judgmer

NRCP 68 is a mechanism to encourage settlement however it is not to be used to “f
plaintiffs to unfairly forego legitimate claims.See Beattie v. Thom&9 Nev. 579, 587 668
P.2d 268, 274 (Nev. 1983) (citing Armstrong v. Riggi, 549 P.2d 753 (Nev. 1976). An offer
judgment must be an authentic attempt to settle a disutder After Equitable Triglpage
18, lines 13-14. The offer of judgment is not automatically conferield. Based on the
relevant authority, the Court provided further guidance on the application of NRCP 68 in

Order After Equitable Triglas follows:
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Order After Equitable Triglpages 18-19.

Here, Kimmel's offer of judgment made only in his capacity as “Petitioner,” i.e.,
Trustee, was for the “total amount of FIVE HUNDRED DOLLARS and 00/100 ($500.(
inclusive of costs and attorneys’ fees accrued to date and any costs which may accrue fr
date through the date of acceptance of this Offer by Respondent.” Exhibit Mottbe. Based
on the circumstances, this cannot be considered a legitimate offer to settle Wendy's
against him in the capacity considering the property in the Family Trust and Wendy’s inter,
it.

Wendy’s claims against Kimmel were brought in good faifeeSection 11(C) above.
Kimmel was a Co-Trustee, he was responsible for insuring the proper administration of the
he joined and verified the Petition seeking confirmation of the accountings that the ¢
ultimately refused to confirm. Todd could not act without Kimmel's vote in administering
Trust, and Stan did not join thetition or the accountings. Instead, Wendy witnessed Sta
Co-Trustee of the Family Trust who was far more familiar with the Trust administration
assets, object to thretition, file counterclaims and purse litigation against Kimmel until a we
before trial. Stan encouraged Wendy to do the same.
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Kimmel's Offer of Judgment was not reasonable and made in good faith as to timin
amount® Kimmel's Offer of Judgment was made on Aprif"3@018. This was long before

Wendy the Parties exchanged discovery responses and took depositions, and Wendy

y and

did nc

receive a substantial amount of discovery until Petitioners and other parties and nonpartigs wert

forced to produce approximately 20,000 pages just weeks before trial. Additionally, the $5
amount was not reasonable or made in good faith. Based on the issues with the accounti

failure to disclose information, Kimmel knew, or should have known, Wendy would incur

greater than this amount just to file an answer td@>#tgionand seek additional documents and

information concerning the accountings and actions sought to be confirmed to protect her

00.00
ngs ar

fees

rights.

Wendy had no incentive to accept this offer considering the circumstances and timing, and

Kimmel knew Wendy would not accept. The Offer of Judgment was not authentic because, if

Wendy would have settled for such a small amount ($500.00), she never would have obje
the Trust Accountings. It was designed solely to attempt to force Wendy to forego legit
claims, and fiduciary should require their beneficiary to do such a thing, regardless of
dislike for her. Additionally, based on the circumstances and timing, Wendy's decision to

the offer was not grossly unreasonable or in bad faith.

cted tc
mate
their

eject

Kimmel's fees and cost sought are not reasonable and justified in amount. See Section

11(B) above. Instead of segregating and identifying or attempting to segregate and identi

fy the

specific fees and costs incurred by Kimmel in defending against Wendy’s claims, Kimmel

simply divides by four (4): (i) the total fees incurred by counsel for the Trusts and (ii) the

® If Kimmel's Offer of Judgment is determined to have been served by Kimmel in both his

Costs

Individual and Co-Trustee capacities, Kimmel's offer is even more unreasonable as to amount

and Wendy’s decision to reject the offer is even more reasonable. Additionally, there is fu

rther

support that the fees and costs sought are not reasonable because they are not and cannot be

distinguish and segregated between his capacities and, therefore, cannot be determined
reasonable.
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included in Petitioners’ Memo of Costdviotion, page 4. Kimmel provides no support @
argument why this division is appropriate or reasonable to determine the fees or costs in
by Kimmel defending against Wendy's claims, and he makes no effort to distinguish
segregate the fees and costs because it would be impossible. Addition&stjtibaers’ Memo
of Coststhat Kimmel relies on in support of his request includes costs that were incurred
his Offer of Judgment, which are not allowed under NRCP 68(f) (fees and costs only all
after offer). Accordingly, Kimmel is not entitled to an award of costs under NRCP 68, beq
he has not and cannot establish the reasonableness of the specific amounts of fees a
sought to be awarded

E. Attorneys’ Fees and Costs Under NRS 7.085Kimmel argues, in the

alternative, that he is entitled to recover reasonable fees and costs from Wendy's attor
under NRS 7.085Motion, pages 13-14. Under NRS 7.085, the Court may award attorney
fees from Wendy's attorneys only if the Court finds they “failed, maintained or defendec
civil action or proceeding” . . . “and such action or defense is not well-grounded in fact o
not warranted by existing law or by an argument for changing the existing law that is mad
good faith; or unreasonably and vexatiously extended a civil action or proceeding ...".
When Wendy filed and maintained her defensive pleadings and counterclaims agg
the lawsuit filed by Kimmel, as Co-Trustee, they were well grounded in fact and warran
under existing law. This is confirmed by the arguments and evidence included in Section |

and the last two (2) paragraphs of Section | of@pgosition which are incorporated here by

currec

and

prior
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nd co:
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reference. As Co-Trustee, Kimmel was responsible for the proper administration of the Tiust,

was responsible to ensure that other Co-Trustees did not breach their fiduciary duties anc

” Wendy makes the following response and argument subject to Section II(A) above,
Wendy believes resolves Kimmel's attorney’s fees.
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responsible to pursue any of the Co-Trustees for any breaches of fiduciary duty. The Family

Trust required a majority vote of the Co-Trustees to act.
On October 23, 2018, Kimmel filed and sought a summary judgment on Wend

claims against him as Co-Trustee and in his Individual capacity. On January 14, 2019

Court denied Kimmel's summary judgment in relation to Wendy's claims “arising from

/'S

the

alleged accounting deficiencies and related breaches of fiduciary duty, including conspitacy

to commit such breaches, as to Mr. Kimmel in both his capacities as trustee and individually.

Order Granting in Part and Denying in Part Motion for Summary Judgnpage 13, lines 4-
6. The authority included in the Courder confirmed Kimmel had personal liability for
his alleged failures as a Co-Trustee and was a proper party in that capacity based on We
claims against him.

Based on these arguments, Wendy and her counsel had a reasonable basis based

ndy’s

on the

facts and circumstances to believe Kimmel could and would be found liable for the breaghes

of fiduciary duty that he participated in and/or that he allowed to occur during his time as

Co-

Trustee of the Family Trust. Based on the evidence presented at trial a jury could have found

Kimmel was also liable for breach of fiduciary duties and/or conspiracy to breach fiduciary

duties and/or aiding and abetting breach of fiduciary duties and awarded damages against

Kimmel. Wendy and her counsel also had a reasonable basis to believe the Court could and

would award equitable remedies against Kimmel in his Individual capacity. Kimmel argues

that Wendy did not verify her Counter-Petition against Kimmel verifying her allegation against

him. Motion, p. 14. Wendy filed &lotice of Errataon December 26, 2018, which including
a Verification of Wendy verifying hdfirst Amended Counter-PetitiorKimmel also argues
that Wendy could not testify during her deposition why Kimmel was named in the lawsuit]

his Individual capacityMotion, p. 14. Wendy is not a lawyer and is not expected to fully
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understand the legal differences in capacities and know and understand that a Trustee @
held personally liable for breaches of fiduciary duty. Kimmel is not entitled to an award

costs under NRS 7.085.

CONCLUSION

For the reasons set forth above, Wendy respectfully requests the court to deny M

Kimmel’'s Motion for Attorneys’ Fees and Costs

AFFIRMATION STATEMENT
Pursuant to NRS 239B.030

The undersigned does hereby affirm that tBBPOSITION TO MOTION FOR

ATTORNEYS’ FEES AND COSTS OF MICHAEL KIMMEL, INDIVIDUALLY AND AS
CO-TRUSTEEfiled by Wendy A. Jaksick in the above-captioned matter does not contair
social security number of any person.

DATED this 23¢ day of April, 2020.
FOX ROTHSCHILD LLP

/s/ Mark J. Connot

Mark J. Connot (10010)

1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135

SPENCER & JOHNSON, PLLC

/sl R. Kevin Spencer

R. Kevin SpencerAdmitted PHY

Zachary E. Johnsoi\@mittedPHV)

500 N. Akard Street, Suite 2150

Dallas, Texas 75201

Attorneys for Respondent/Counter-Petitioner
Wendy A. Jaksick d
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of FOX ROTHSCHILD LLP

that on this 2% day of April, 2020, | served a true and correct copBPOSITION TO
MOTION FOR ATTORNEYS' FEES AND COSTS OF MICHAEL KIMMEL,
INDIVIDUALLY AND AS CO-TRUSTEE by the Court’s electronic file and serve syste

addressed to the following:

Kent Robison, Esq. Donald A. Lattin, Esq.
Therese M. Shanks, Esq. L. Robert LeGoy, Jr., Esq.
Robison, Sharp, Sullivan & Brust Brian C. McQuaid, Esq.
71 Washington Street Carolyn K. Renner, Esq.
Reno, NV 89503 Maupin, Cox & LeGoy

Attorneys for Todd B. Jaksick, Beneficiary 4785 Caughlin Parkway

SSJ's Issue Trust and Samuel S. Jaksick, JReno, NV 89519

Family Trust Attorneys for Petitioners/Co-Trustees
Todd B. Jaksick and Michael S. Kimmel of
the SSJ’s Issue Trust and Samuel S.
Jaksick, Jr., Family Trust

Phil Kreitlein, Esq. Adam Hosmer-Henner, Esq.
Kreitlein Law Group McDonald Carano

1575 Delucchi Lane, Ste. 101 100 West Liberty Street, T'FI.
Reno, NV 89502 P.O. Box 2670

Attorneys for Stanley S. Jaksick, Co-Truste®eno, NV 89505

Samuel S. Jaksick, Jr. Family Trust Attorneys for Stanley S. Jaksick

| declare under penalty of perjury under the laws of the State of Nevada that the foregoing
true and correct.

DATED this 23" day of April, 2020.

/s/ Doreen Loffredo
An Employee of Fox Rothschild LLP
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SECOND JUDICIAL DISTRICT COURT
WASHOE COUNTY, NEVADA

In the Matter of the Administration of t CASE NO.: PR1-0044:*
SSJ'S ISSUE TRUST, DEPT. NO. 15
In the Matter of the Administration the CASE NO.: PR1-0044¢

SAMUEL S. JAKSICK, JR. FAMILY TRUST, DEPT. NO. 15

WENDY JAKSICK,
Respondent and Counter-Petitioner, OPPOSITION TO MOTION FOR

ATTORNEYS' FEES AND COSTS OF

V.

KEVIN RILEY, INDIVIDUALLY, AS

TODD B. JAKSICK, INDIVIDUALLY, AS CO- CO-TRUSTEE OF THE FAMILY

TRUSTEE OF THE SAMUEL S. JAKSICK, JR. | TRUST AND AS TRUSTEE OF THE

FAMILY TRUST, AND AS TRUSTEE OF THE | BHC FAMILY TRUST
SSJ'S ISSUE TRUST; MICHAEL S. KIMMEL,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST; AND STANLEY S. JAKSICK,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST, KEVIN RILEY, INDIVIDUALLY AND
AS FORMER TRUSTEE OF THE SAMUEL S.
JAKSICK, JR. FAMILY TRUST AND TRUSTEE
OF THE WENDY A. JAKSICK 2012 BHC
FAMILY TRUST,

Petitioners and Counter-Respondents.
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Wendy A. Jaksick (“Wendy”) files thi©pposition to Motion for Attorneys’ Fees an(
Costs of Kevin Riley, Individually, as Co-Trustee of the Family Trust and as Trustee of the
Family Trust(the “Opposition”). Wendy’'s Opposition is based upon the papers and pleag

on file and the following memorandum of points and authorities.
.  STATEMENT OF RELEVANT FACTS
On August 2, 2017, Todd Jaksick (“Todd"”) and Michael Kimmel (“Kimmel”),in their
capacities as Co-Trustees of the Family Trust, (collectively, “Petitioners”) Riggitions for
Confirmation of Trustees and Admission of Trust to the Jurisdiction of the Court, and for Appra
of Accountings and Other Trust Administration Matt@ére “Petition”) instituting the current

litigation involving the Family Trust and Wendy.

The Petition sought Court approval of purported trust accountings for the period Apfi

2013 through December 31, 2016 (the “Purported Trust Accounting”), as well as ratification
Court approval of numerous actions taken by Co-Trustees relieving Trustees from liability fn
such actions.Petition page 6. Thdetition also sought approval of numerous agreement
intended to modify the Family Trust and a release of all liability for actions taken pursuan
such agreementsSeePetitionpage 12.

All of the accountings sought to be approved in the Petition were prepared by Ke
Riley (“Riley”). Throughout discovery and trial, Todd testified that Riley was a part of th
Trust “Team” and was directly involved in and consulted about all Trust actions through per
of Family Trust administration covered by this litigation.

Stanley Jaksick (“Stanley”), in his capacity as Co-Trustee of the Family Trust, refusec
join the Purported Trust Accountings and refused to join and pursiRetiien In fact, on

October 10, 2017, Stanley filed an opposition toRéttion including objections to the approval
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of the Purported Trust Accountings and other claims concerning the administration of the Family
Trust.

The Petition was joined by Kimmel and verified by both Kimmel and Todsee
Petition page 14. In filing the lawsuit, Todd and Kimmel, a Co-Trustees of the Family Trust,
sued Wendy forcing her to respond to determine and protect her rights.

As a result of the lawsuit, Wendy filed a Counter-Petition objecting to the efforts [to
obtain confirmation of the Purported Accounting and other actions of the Co-Trustee and
included claims for breach of fiduciary duty and other actions of all of the Co-Trustees
administering the Family Trust during the time period covered the claims iRetitton
Wendy also sued all of the Co-Trustees in their individual capacities to ensure any judgment
payable or enforceable against the Co-Trustees in their Individual capacities would be valid

and enforceableand because after Riley resigned as Trustee he continued to prepare the Trust

accountings and was actively participating in the administration of the Family Trust. Because

of Riley’s role, he would have been involved in and assisting the Co-Trustees in their breaches

1 The Co-Trustees in their Individual capacities are separate and distinct legal persons frpm the
Co-Trustees in their fiduciary capacitiddona v. Eighth Judicial District Court of State in and

for County of Clark 380 P.3d 836, 842 (2016) (holding the Co-Trustee was, in her individual
capacity, distinct legal person and stranger to Co-Trustee in her representative capacity|as Cc
Trustee of the Trust).NRS 153.031 and other Nevada authdriyithorizes recovery of
damages, attorneys’ fees and costs from a trustee personally under certain circumstances, sut
when a trustee is determined to be negligent in the performance of or breached his [or hel
fiduciary duties. Because a district court is empowered to render a judgment either for or ggainst
a person or entity only if it has jurisdiction over the parties and the subject matter, the failure to
sue and make the Co-Trustees parties in their individual capacities would render any judgment
against the Co-Trustees personally v@dd.A. Venture v. G.C. Wallace Consulting Engineers,
Inc., 106 Nev. 381, 383, 794 P.2d 707, 708 (1990) (confirming that district court was powerless
to enter any form of valid judgment imposing liability against person or entity not properly
served and made party to the lawsuit). This position and Wendy’s reason for suing the Co-
Trustees in their individual capacities is also confirmed and supported by the authority cited by
the Court on page 11, line 20 thought pages 13, line 8 ©fdsr Granting in Part and Denying

in Part Motion for Summary Judgmenthich was entered on January 14, 2019 (Confirmipg
Trustees may be held personally liable for failures in their duties as fiduciaries and therefore can
be proper patrties, in their Individual capacities, in litigation concerning same).
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of fiduciary duties and liable for conspiracy and or aiding and abetting breach of fiduci
duties.
1. POINTS AND AUTHORITIES

A. Attorney’s Fees Addressed iOrder After Equitable Trial. The Order After

Equitable Tria] which was entered on March 12, 2020, includes the following orde

concerning the payment of all the Trustees’ attorney’s fees. “The trusts shall pay 100% o

ary

S

f the

fees incurred by their attorneys in representation of the trustees. However, Todd shall

reimburse the trusts from his personal resources for 25% of the amount paid because the jury

determined he breached his fiduciary duti€3rtler After Equitable Trialpage 21, lines 24-

25. “All fees ordered shall be treated as general trust administration expenses and not allo
to any beneficiary's distributive share.ld., page 22, lines 21-22. “The attorneys' fees
provisions in this order reflect the entirety of this Court's intentions regarding fees.”

Based on th®rder After Equitable Trialit appears the Court addressed and ruled o

cated

the payment of Riley’'s attorney’s fees in his capacity as Co-Trustee of the Family Truyst.

According to theOrder, Riley’'s attorney’s fees will be paid by the Family Trust from the
corpus of Family Trust and will not be allocated to any beneficiary’s distributive share. Ift
is the appropriate interpretation of tBeder After Equitable Triglthen Riley’s requests for

attorney’'s fees included in hislotion appear to have been addressed and no furthg

consideration or orders are required in that redard.

2 Although it appears th©rder After Equitable Trialonly directs the payment of Riley’s
attorney’s fees in his capacity as Co-Trustee of the Family Trust, this should also resolve

NS

14

Br

Riley's

attorney’s fee in his Individual capacity because Riley was represented by the same COL#nseI ir
t

both capacities and it is impossible to distinguish or segregate the fees incurred by his a
in his separate capacities. In fact, Riley makes no effort to distinguish or segregate these
his Motion, and based on a review of the supporting documents attachedMothis it does
not appear any attorneys fees or costs were incurred exclusively on behalf of Riley
Individual capacity. Most of the attorney’s fees included in Exhibit “B” to Rildjtgion that
are supposed to be fee incurred and chargeable for the representation of Riley, as Try
Wendy’s BHC Trust, appear to overlap the attorney’s fees charged by these same attc
Page 4 of 16
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B. Costs Under NRS 18.02(Riley argues the Court must award him costs unde

NRS 18.020 because he is a prevailing party against Wdéwndtyon, page 5. However, under
NRS 18.020, any award of costs to a prevailing party is subject to the Court’s discretio
determining the reasonableness of the amounts to be awar8eldwartz v. Estate of
Greenspun 110 Nev. 1042, 1050, 881 P.2d 638, 643 (1994) (“The district court retai
discretion, however, in determining the reasonableness of the amounts and the items of ¢
be awarded.”).

To support his requests for costs, Riley relie®etitioners’ Verified Memorandum of
Costs and Disbursemer(t®etitioners’ Memo of Costs”), which was filed on April 2, 2020.
Petitioners’ Memo of Costsas filed by Todd Jaksick, as sole Trustee of the SSJ Issue Tr
and as Co-Trustee of the Family Trust, Michael S. Kimmel, Individually and as Co-Trusteq
the Family Trust, and Kevin Riley, Individually, as former Trustee of the Family Trust, af
Trustee of the Wendy A. Jaksick 2012 BHC Family Trust (collectively, “Petitioners”) an
apparently, includes all costs incurred in the ligation by the Petitioners, the SSJ's Issue T
the Family Trust, and the BHC Trust.

Instead of segregating and identifying or attempting to segregate and identify
specific costs incurred by Riley, in his separate capacities, in defending against Wen
claims, Riley simply divides the total costs include®diitioners’ Memo of Costsy four (4)
and argues he is entitled one-fourth {)/4Riley provides no support or argument why this
division is appropriate or reasonable to determine the costs incurred by Riley, in his var

capacities, defending against Wendy’s claims.

representing Todd, in his capacity as Co-Trustee of the Family Trust. Additionally, a porti
the attorney’s fees related to discovery conducted between Stan and BHC in respong
Subpoena served by Stan on BHC. This would be an expense paid by BHC, not Wendy's
Trust, which owns an interest in BHC, and should not be included in these expenses.
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BecauséPetitioners’ Memo of Cosiacludes costs incurred by Todd, as Trustee of thg
SSJ’s Issue Trust and Co-Trustee of the Family Trust, the costs overlap and canng
distinguished and segregated. Further, the costs incurred by Riley, Individually, as Co-Try
of the Family Trust and Trustee of Wendy’s BHC Trust, cannot be distinguished or segrega
These are the very issues the Court anticipated and articulated in the April 20r2@20
Denying Wendy Jaksick’s Cogthe “Order Denying Costs”), stating:
“The problem this court anticipates is that Messrs. Kimmel and
Riley will be unable to clearly distinguish and articulate costs
associated with their defense that do not overlap into the costs
associated with Todd’s defense. Thus it is unlikely the Court will
order Wendy to pay their costs.”
Order Denying Costgage 2.
Because Riley makes no effort to identify and segregate the costs, it is impossible
the Court to determine the reasonableness and amount to be awarded of each of the
Accordingly, Riley is not entitled to an award of costs under NRS 18.020 because he has

proven each of them as actual and reasonable.

C. Attorneys’ Fees Under NRS 18.010(2)(b).Riley argues for an award of

attorney’s fees under NRS 18.010(2)(botion, page 6. Under NRS 18.010(2)(b), the Court
may award attorney’s fees only if the Court finds Wendy’s claims or defenses “were brou
or maintained without reasonable ground or to harass the prevailing party.”

In his Motion, Riley argues he was not involved in the actions complained about
Wendy and, therefore her claims and defenses were brought without reasonable ground

harass him.

3 Wendy makes the following response and argument subject to Section II(A) above,
Wendy believes resolves Riley’s attorney’s fees.
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All the accountings sought to be approved irRbgtionwere prepared by Riley. Riley
had served as Co-Trustee of the Trust, was familiar with the assets and entities of the ]
from working with the Jaksicks for many years and was aware of the failure of the account
to provide the beneficiaries sufficient information to understand the assets and administra
of the Family Trust. Riley was the longtime CPA of Todd, Stan and many of the entities t}
owned and operated.

After Riley resigned as Co-Trustee of the Family Trust, he continued to be respons
for preparing the Trust accountings and continued to actively participate in the day to
administration of the Family Trust. Todd testified throughout discovery and trial that Ril
was a part of the Trust “Team” and was directly involved in and consulted with about all T
actions (even after his resignation as Co-Trustee). Todd repeatedly deferred to Riley whe
was asked about the accountings and other actions that occurred during the trust administ
covered by the litigation. Riley also functioned as a shield between Wendy and the
Trustees, protecting the Trustees and preventing Wendy from getting information while
Trustees and their personal entities and trusts benefited. Because of Riley's role afte
resignation, he would have been involved in and assisting the Co-Trustees in their breach
fiduciary duties and liable for conspiracy and or aiding and abetting breaches of fiduciary d

Wendy did not initiate this litigation. Wendy was sued by Kimmel and Todd, in the

capacities as Co-Trustees, to confirm accountings and actions of the Co-Trustee

I'rust
ngs
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5 in

administering the Trust. Stan, a Co-Trustee of the Family when this litigation was filed agalnst

Wendy, communicated and confirmed to Wendy that there were issues with the account
and the actions sought to be confirmed inRleéition and aggressively encourage Wendy to
obtain counsel, object to tietition, file counterclaims and continue the litigation up until he

settled with Todd.
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Ultimately, the jury returned a verdict confirming that Todd breached his fiducia
duties as Co-Trustee of the Family Trust and awarded Wendy damages. Additionally,
Court entered th®©rder After Equitable Trialwhich was incorporated into tRiidgment
refusing to confirm the Accountinfjsthe ACPAs and Indemnification Agreements.
Additionally, the Court, as confirmed in thiidgment awarded Wendy equitable relief
including: (i) the disgorgement of Todd Jaksick’s fees as Trustee of the SSJ's Issue Trust
as Co-Trustee of the Family Trust from the inception of his trusteeships, (i) requiring Tg
Jaksick, as Trustee of the SSJ Issue Trust and as Co-Trustee of the Family Trug
pay/reimburse twenty-five (25%) of the attorney’s fees paid by the SSJ’s Issue Trust
Family Trust associated with this litigation, and (iii) ordering the SSJ's Issue Trust and Fan
Trust to pay Wendy’s attorney’s $300,000 in attorney’s f8esJudgment

These results and the evidence presented at the jury and equitable trials con
Wendy’s claims against the Co-Trustees, including Riley, were not maintained with
reasonable ground or to harass them. Additionally, Your Honor confirmed i®yderr After
Equitable Trialthat Wendy’s claims against Todd as Trustee “were brought in good faith”
“countenanced, in large part, by the questions raised by the accountings, Stan’'s sep

allegations against Todd, document anomalies, and Todd’s disproportionate benefit f

Sam’s business and trust affairsOrder After Equitable Triglpage 19 (emphasis added).

Riley was a Co-Trustee, was actively involved in the Trust administration and keeping We
in the dark for Todd and the other Co-Trustees, and was responsible for preparing all o

accountings sought to be approved. Because Wendy's claims were maintained with reaso

4 The accountings sought to be confirmed by Trustees in their original Petitions institutin
litigation were for the Issue Trust and Family Trust for the period April, 2013 through Decen
2017 and Wendy's Sub-Trust for the period 2013 through 2016 (collectively,
“Accountings”). Riley prepared all of the accountings.
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grounds and not to harass a prevailing party, Riley is not entitled to an award of costs u
18.010(2)(b).

Even if, for the sake of argument, Wendy was determined to have brought
maintained her claims and defenses without reasonable ground or to harass Riley (in o
more of his capacities), Riley is still required to establish that the fees incurred and soug
each of his various capacities were reasonable and necessary when incurred. Riley doé
even argue, much less establish, that the one-fourth (1/4) fee split is an appropriate
reasonable method to determine the fees incurred by him in his Individual and Co-Tru
capacities. Additionally, Riley and his attorneys do not attempt to prove such fees W
reasonable and necessary and fail to even include a statement or claim in their Affidav
support of such fees that the fees were reasonable or necessary. ExhibitMdbiine

D. Attorneys’ Fees and Costs Under NRCP 68Riley argues, in the alternative,

that he is entitled to recover reasonable fees and costs under NRER @), pages 8-13.
The Court may award attorney’s fees and costs under NRCP 68 to a party who makes an
of judgment and when the offeree rejects the offer and the judgment ultimately obtains is
favorable than the offeree.

i. Riley’s Offer of Judgment was Made in His Individual Capacity Only. Becaus

Riley only served an Offer of Judgment on Wendy in his Individual capacity, he is only entit

to seek recovery under NRCP 68 for fees and costs incurred_in his Individual capacity. Ex

1 to theMotion. Riley, in his capacity as Co-Trustee of the Family Trust and his capacity
Trustee of Wendy’'s BHC Trust, never served offers of judgment on Wendy and, therefore

not entitled to seek fees and costs under NRCHd®bS.

> Wendy makes the following response and argument subject to Section 11(A) above, whid
Wendy believes resolves Riley’s attorney’s fees.
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Riley clearly designates his various capacities in his Answer, which was filed on April

17, 2018, as follows:

Riley also clearly designates his various capacities in is Notice of Appearance, which was filed

on April 17, 2018, as follows:

Riley served his Offer of Judgment on Wendy only in his Individual capacity, as follows:

Exhibit 1 to theMotion.

Page 10 of 16

TJA 002940



© 00 N o o b~ w N P

N N DN N D D NN NDMNDN P PP PP PP Rk
0o N o o0 A W N PP O © 00 N OO 0o~ w N B+ O

ii. Riley Not Entitled to Attorney’s Fees or Costs Based on Offer of Judgmer

NRCP 68 is a mechanism to encourage settlement however it is not to be used “force plail
to unfairly forego legitimate claims.See Beattie v. Thoma9 Nev. 579, 587 668 P.2d 268,
274 (Nev. 1983) (citing Armstrong v. Riggi, 549 P.2d 753 (Nev. 1976). An offer of judgme
must be an authentic attempt to settle a dispQueler After Equitable Triglpage 18, lines
13-14. The offer of judgment is not automatically conferrdd. Based on the relevant
authority, the Court provided further guidance on the application of NRCP 68 @rdlee

After Equitable Trialas follows:

Order After Equitable Triglpages 18-19.

Here, Riley's offer of judgment was for the “total amount of FIVE HUNDRE
DOLLARS and 00/100 ($500.00), inclusive of costs and attorneys’ fees accrued to date a
costs which may accrue from this date through the date of acceptance of this Off
Respondent.” Exhibit 1 to tHdotion. Based on the circumstances, this cannot be consider
legitimate offer to settle Wendy's claims against him.

Wendy'’s claims against Riley were brought in good faleeSection I1(C) above.
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All the accountings sought to be approved inRb&tion were prepared by Riley. Riley had
served as Co-Trustee of the Trust, was familiar with the assets and entities of the Trust
working with the Jaksicks for many years and was aware of the failure of the accounting
provide the beneficiaries sufficient information to understand the assets and administratig
the Family Trust. After Riley resigned as Co-Trustee of the Family Trust, he continued tg
responsible for preparing the Trust accountings and continued to actively participate in the
to day administration of the Family Trust. Todd testified throughout discovery and trial tf
Riley was a part of the Trust “Team” and was directly involved in and consulted with ab
all Trust actions (even after his resignation as Co-Trustee). Todd repeatedly deferred to |
when he was asked about the accountings and other actions that occurred during the
administration covered by the litigation. Riley also functioned as a shield between Wendy
the Co-Trustees. Because of Riley's role after his resignation, he would have been invo
in and assisting the Co-Trustees in their breaches of fiduciary duties and liable in his Indivig
capacity for conspiracy and or aiding and abetting breaches of fiduciary duty.
Additionally, Stan did not join théetition or the accountings. Instead, Wendy
witnessed Stan, a Co-Trustee of the Family Trust who was far more familiar with the Ti
administration and assets, object toPetition, file counterclaims and purse litigation against
the other Co-Trustees until a week before trial. Stan encouraged Wendy to do the same.
Riley’'s Offer of Judgment was not reasonable and made in good faith as to timing

amount? Riley’s Offer of Judgment was made on April"32018. This was long before Wend)

® For the sake of argument, if Riley’s Offer of Judgment is determined to have been ser
Riley in both his capacities Individual, Co-Trustee and Wendy BHC Trustee capacities, R
offer is even more unreasonable as to amount and Wendy's decision to reject the offer i

from
s to
n of
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day
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more reasonable. Additionally, there is further support that the fees and costs sought are no

reasonable because they are not and cannot be distinguish and segregated between his @
and, therefore, cannot be determined to be reasonable.
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the Parties exchanged discovery responses and took depositions, and Wendy did not receive

substantial amount of discovery until Petitioners and other parties and nonparties were fo

ced tc

produce approximately 20,000 pages just weeks before trial. Because of issues getting

discovery, Riley’s deposition was not taken until by Wendy’'s counsel until January 4 a

hd 5,

2019. Additionally, the $500.00 amount was not reasonable or made in good faith. Baged on

the issues with the accountings and failure to disclose information, Riley knew, or should have

known, Wendy would incur fees greater than this amount just to file an answerRetitien

and seek additional documents and information concerning the accountings and actions

sougr

to be confirmed to protect her rights. Wendy had no incentive to accept this offer considering

the circumstances and timing, and Riley knew Wendy would not accept it. Additionally, based

on the circumstances and timing, Wendy's decision to reject the offer was not gr,
unreasonable or in bad faith.
Riley’'s fees and cost sought are not reasonable and justified in amount. See Sectio

above. Instead of segregating and identifying or attempting to segregate and identify the s

pssly

n 11(B)

pecific

fees and costs incurred by Riley, Individually and as Co-Trustee of the Family Trust, in

defending against Wendy’s claims, he simply divides by four (4): (i) the total fees incurrgd by

counsel for the Trusts and (ii) the costs includeBRaétitioners’ Memo of CostMotion, page 4.

Riley provides no support or argument why this division is appropriate or reasonable to

determine the fees or costs incurred by Riley, in his separate capacities, defending agains

Wendy’s claims, and he makes no effort to distinguish and segregate the fees and costs
it would be impossible. Additionally, theetitioners’ Memo of Costthat Riley relies on in
support of his request includes costs that were incurred prior his Offer of Judgment, whi

not permitted under NRCP 68(f) (fees and costs only allowed after offer). Accordingly, Ril
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not entitled to an award of costs under NRCP 68, because he has not and cannot estal
reasonableness of the specific amounts of fees and costs sought to be.awarded

E. Attorneys’ Fees and Costs Under NRS 7.085.Riley argues, in the

alternative, that he is entitled to recover reasonable fees and costs from Wendy's attor
under NRS 7.085Motion, pages 13-14. Under NRS 7.085, the Court may award attorney
fees from Wendy's attorneys only if the Court finds they “failed, maintained or defendec
civil action or proceeding” . . . “and such action or defense is not well-grounded in fact o
not warranted by existing law or by an argument for changing the existing law that is mad
good faith; or unreasonably and vexatiously extended a civil action or proceeding ...".
When Wendy filed and maintained her defensive pleadings and counterclaims agg
the lawsuit filed by her Co-Trustees, they were well grounded in fact and warranted ur
existing law. This is confirmed by the arguments and evidence included in Section II(C)

the last paragraphs of Section | of tBigposition which are incorporated here by reference.

Based on these arguments, Wendy and her counsel had a reasonable basis based
facts and circumstances to believe Riley could and would be found liable for the breacheg
fiduciary duty that he participated in and/or that he allowed to occur during his time as
Trustee of the Family Trust and/or that he participated in as a co-conspirator or aider
abettor. Based on the evidence presented at trial a jury could have found Riley was also |
for breach of fiduciary duties and/or conspiracy to breach fiduciary duties and/or aiding
abetting breach of fiduciary duties and awarded damages against Riley. Wendy and
counsel also had a reasonable basis to believe the Court could and would award equ
remedies against Riley in his Individual capacity. Riley argues that Wendy did not verify

Counter-Petition against Riley verifying her allegations against Miotion, p. 14. Wendy

” Wendy makes the following response and argument subject to Section II(A) above,
Wendy believes resolves Riley’s attorney'’s fees.
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fled a Notice of Errataon December 26, 2018, which including a Verification of Wendy
verifying herFirst Amended Counter-PetitionRiley argues Wendy should have dismissed
Riley because her accounting expert allegedly admitted the accountings complied with Ne
law, however the Court is aware of the failures of the accountings to provide disclosure
refused to confirm same at the conclusion of the trial. Riley is not entitled to an award of ¢
under NRS 7.085.
. CONCLUSION
For the reasons set forth above, Wendy respectfully requests the court to deny M

Riley’s Motion for Attorneys’ Fees and Costs

AFFIRMATION STATEMENT
Pursuant to NRS 239B.030

The undersigned does hereby affirm that tBBPOSITION TO MOTION FOR

ATTORNEYS' FEES AND COSTS OF KEVIN RILEY, INDIVIDUALLY, AS CO-
TRUSTEE OF THE FAMILY TRUST AND AS TRUSTEE OF THE BHC FAMILY
TRUST filed by Wendy A. Jaksick in the above-captioned matter does not contain the g
security number of any person.

DATED this 23 day of April, 2020.
FOX ROTHSCHILD LLP

/s/ Mark J. Connot

Mark J. Connot (10010)

1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135

SPENCER & JOHNSON, PLLC

/sl R. Kevin Spencer

R. Kevin SpencerAdmitted PHY

Zachary E. Johnsom\{mittedPHV)

500 N. Akard Street, Suite 2150

Dallas, Texas 75201

Attorneys for Respondent/Counter-Petitioner
Wendy A. Jaksick d
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of FOX ROTHSCHILD LLP

that on this 2% day of April, 2020, | served a true and correct copBPOSITION TO
MOTION FOR ATTORNEYS' FEES AND COSTS OF KEVIN RILEY,
INDIVIDUALLY, AS CO-TRUSTEE OF THE FAMILY TRUST AND AS TRUSTEE OF

THE BHC FAMILY TRUST by the Court’s electronic file and serve system addressed to
following:

Kent Robison, Esq. Donald A. Lattin, Esq.

Therese M. Shanks, Esq. L. Robert LeGay, Jr., Esq.

Robison, Sharp, Sullivan & Brust Brian C. McQuaid, Esq.

71 Washington Street Carolyn K. Renner, Esq.

Reno, NV 89503 Maupin, Cox & LeGoy

Attorneys for Todd B. Jaksick, Beneficiary 4785 Caughlin Parkway

SSJ's Issue Trust and Samuel S. Jaksick, JReno, NV 89519

Family Trust Attorneys for Petitioners/Co-Trustees
Todd B. Jaksick and Michael S. Kimmel of
the SSJ'’s Issue Trust and Samuel S.
Jaksick, Jr., Family Trust

Phil Kreitlein, Esq. Adam Hosmer-Henner, Esq.
Kreitlein Law Group McDonald Carano

1575 Delucchi Lane, Ste. 101 100 West Liberty Street, 1CFI.
Reno, NV 89502 P.O. Box 2670

Attorneys for Stanley S. Jaksick, Co-Truste®eno, NV 89505

Samuel S. Jaksick, Jr. Family Trust Attorneys for Stanley S. Jaksick

| declare under penalty of perjury under the laws of the State of Nevada that the foregoing
true and correct.

DATED this 23" day of April, 2020.

/sl Doreen Loffredo
An Employee of Fox Rothschild LLP
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FILED
Electronically
PR17-00445
2020-04-24 05:30:57 PM
Jacqueline Bryant
MARK J. CONNOT (10010) Clerk of the Court
FOX ROTHSCHILD LLP Transaction # 7850279 : bblou
1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135
(702) 262-6899 telephone
(702) 597-5503 fax
mconnot@foxrothschild.com

R. KEVIN SPENCER (Admitted PHV)
Texas Bar Card No. 00786254

ZACHARY E. JOHNSON (4dmitted PHY)
Texas Bar Card No. 24063978

SPENCER & JOHNSON, PLLC

500 N. Akard Street, Suite 2150

Dallas, Texas 75201
kevin@dallasprobate.com
zach@dallasprobate.com

Attorneys for Respondent/Counter-Petitioner
Wendy A. Jaksick

SECOND JUDICIAL DISTRICT COURT
WASHOE COUNTY, NEVADA

In the Matter of the Administration of the CASE NO.: PR17-00445
SSJ’S ISSUE TRUST, DEPT. NO. 15

In the Matter of the Administration of the CASE NO.: PR17-00446
SAMUEL S. JAKSICK, JR. FAMILY TRUST, DEPT. NO. 15
WENDY JAKSICK,

Respondent and Counter-Petitioner, OPPOSITION TO MOTION FOR
v ORDER AWARDING COSTS AND
' ATTORNEYS’ FEES FOR TODD
TODD B. JAKSICK, INDIVIDUALLY, AS CO- | JAKSICK, INDIVIDUALLY ON
TRUSTEE OF THE SAMUEL S. JAKSICK, JR. | EQUITABLE CLAIMS
FAMILY TRUST, AND AS TRUSTEE OF THE
SSJ’S ISSUE TRUST; MICHAEL S. KIMMEL,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST; AND STANLEY S. JAKSICK,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST; KEVIN RILEY, INDIVIDUALLY AND
AS FORMER TRUSTEE OF THE SAMUEL S.
JAKSICK, JR. FAMILY TRUST AND TRUSTEE
OF THE WENDY A. JAKSICK 2012 BHC
FAMILY TRUST,

Petitioners and Counter-Respondents,
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Wendy A. Jaksick (“Wendy”) files this Opposition to Motion for Order Awarding Costs
and Attorneys’ Fees for Todd Jaksick, Individually, for Trial on Equitable Claims (the
“Opposition”). Wendy’s Opposition is based upon the papers and pleadings on file and the

following memorandum of points and authorities.

I. STATEMENT OF RELEVANT FACTS

On August 2, 2017, Todd Jaksick (“Todd”) and Michael Kimmel (“Kimmel”),in their
capacities as Co-Trustees of the Family Trust, (collectively, “Petitioners”) filed Petifions for
Confirmation of Trustees and Admission of Trust to the Jurisdiction of the Court, and, /for Approval
of Accountings and Other Trust Administration Matters (the “Petition”) instituting the current
litigation involving the Family Trust and Wendy.

The Petition sought Court approval of purported trust accountings for the period April
2013 through December 31, 2016 (the “Purported Trust Accounting™), as well as ratification and
Court approval of numerous actions taken by Co-Trustees relieving Trustees from liability from
such actions. Petition page 6. The Petition also sought approval of numerous agreements
intended to modify the Family Trust and a release of all liability for actions taken pursuant to
such agreements. See Petition page 12.

Stanley Jaksick (“Stanley”), in his capacity as Co-Trustee of the Family Trust, refused to
join the Purported Trust Accountings and refused to join and pursue the Petition. Instead, on
October 10, 2017, Stanley filed an opposition to the Petition including objections to the approval
of the Purported Trust Accountings and other claims concerning the administration of the Family
Trust. Stan, the third and only remaining Co-Trustee, did not just refuse to endorse the defective
accountings by remaining silent, but affirmatively contested the very accountings filed by his Co-

Trustees for Court approval; he knew they were insufficient.
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As a result of the lawsuit, Wendy filed a Counter-Petition objecting to the efforts to
obtain confirmation of the Purported Accounting and other actions of the Co-Trustee and
included claims for breach of fiduciary duty and other actions of all of the Co-Trustees
administering the Family Trust during the time period covered the claims in the Petition.
Wendy also sued all the Co-Trustees in their individual capacities to ensure any judgment
payable or enforceable against the Co-Trustees in their Individual capacities would be valid
and enforceable.

Ultimately, the Jury returned a verdict after trial finding for Wendy against Todd
Jaksick for breach of fiduciary duty as Trustee of the SSJ’s Issue Trust and as Co-Trustee of
the Family Trust and awarded Wendy $15,000.00 in damages from Todd. See Jury Verdict.
Additionally, the Court entered a Judgment after the equitable trial awarding Wendy equitable
relief including the disgorgement of Todd Jaksick’s fees as Trustee of the SSJ’s Issue Trust
and as Co-Trustee of the Family Trust, requiring Todd Jaksick, as Trustee of the SSJ’s Issue
Trust and as Co-Trustee of the Family Trust, to pay/reimburse twenty-five (25%) of the
attorney’s fees paid by the SSJ’s Issue Trust and Family Trust associated with this litigation,
and ordering the SSJ’s Issue Trust and Family Trust to pay Wendy’s attorney’s $300,000 in
attorney’s fees. See Judgment.

On March 23, 2023, Wendy filed a Verified Memorandum of Costs (“Wendy’s Memo
of Costs”) seeking the recovery of her costs from the Family Trust and SSJ’s Issue Trust as a
result of the Judgment. On April 21, 2020, this Court entered the Order Denying Wendy
Jaksick's Costs. Inthe Order, the Court states: “Here, several competing parties could argue

for prevailing party status. ... Given the entirety of this case proceeding, this Court intends to

conclude that neither Wendy Jaksick nor Todd Jaksick is the prevailing party.” Order,

page 2, lines 5-8 (emphasis added).
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II. POINTS AND AUTHORITIES

A. Todd, Individually, Not Entitled to Recover Under NRCP 68. NRCP 68 is

a mechanism to encourage settlement however it is not to be used “force plaintiffs to unfairly
forego legitimate claims.” See Beattie v. Thomas, 99 Nev. 579, 587 668 P.2d 268, 274 (Nev.
1983) (citing Armstrong v. Riggi, 549 P.2d 753 (Nev. 1976). An offer of judgment must be
an authentic attempt to settle a dispute. Order After Equitable Trial, page 18, lines 13-14. The
offer of judgment is not automatically conferred. Id. Based on the relevant authority, the
Court provided further guidance on the application of NRCP 68 in the Order After Equitable
Trial, as follows:

On one side, offers that are appropriate in time and amount will cause the non-
offering party to become realistic and engage in genuine risk/ benefit analyses. These
offers shift a calculated risk as trial approaches. To be an effective mechanism to resolve
disputes before trial, they should be in an amount the non-offering party cannot decline in.
good faith, Defendants who perceive no liability exposure chafe against making time- andl
amount-appropriate offers because they resent the payment of any money to a party they
perceive will not prevail at trial. On the other side, offering parties sometimes make time-
and amount-inappropriate offers they expect to be rejected. These offers do not facilitate
settlement--they are strategic devices to shift the risk of fees by offering illusory
consideration to end litigation.

Order After Equitable Trial, pages 18-19.

The offer of judgment from Todd, in his Individual Capacity, (“Offer of Judgment”) was
for the “total sum of TWENTY-FIVE THOUSAND DOLLARS and 00/100 ($25,000.00) and
no more, which sum includes all interest, costs, attorneys’ fee or otherwise which have accrued

to date. Exhibit 2 to the Motion. Based on the circumstances, this cannot be considered a

legitimate offer to settle Wendy’s claims against him.

Page 4 of 18

TJA 002950




[ IS )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

i Fiduciary Has Individual Liability for Breaches of Fiduciary Duty and Failures

to Properly Administer Trust.

Wendy’s claims against Todd, in his various capacities, included claims arising from the
accounting deficiencies, breaches of fiduciary duty, conspiracy to commit breach of fiduciary
duty and aiding and abetting breach of fiduciary duty. One of the main reasons Todd was joined
as a party to this lawsuit was to ensure that any judgment resulting from these claims against
Todd, in his fiduciary capacities, but payable or enforceable against Todd, in his Individual
capacity, would be valid, enforceable and collectable against Todd.!

Your Honor considered this very issue when you ruled on the Kimmel’s motion for

summary judgment. Kimmel filed a motion for summary judgment seeking the dismissal of

Wendy’s claims against him in his Individual and Co-Trustee capacities. On January 14, 2019,
Your Honor entered the Order Granting in Part and Denying in Part Motion for Summary
Judgment (the “Order Denying Kimmel MSJ”), which denied Kimmel’s summary judgment in
relation to Wendy’s claims “arising from alleged accounting deficiencies and related breaches
of fiduciary duty, including conspiracy to commit such breaches, as to Mr. Kimmel in both his

capacities as trustee and individually.” Order Denying Kimmel MSJ, page 13, lines 4-6. Your

I The Co-Trustees in their Individual capacities are separate and distinct legal persons from the
Co-Trustees in their fiduciary capacities. Mona v. Eighth Judicial District Court of State in and
for County of Clark, 380 P.3d 836, 842 (2016) (holding the Co-Trustee was, in her individual
capacity, distinct legal person and stranger to Co-Trustee in her representative capacity as Co-
Trustee of the Trust). NRS 153.031 and other Nevada authority! authorizes recovery of
damages, attorneys’ fees and costs from a trustee personally under certain circumstances, such
when a trustee is determined to be negligent in the performance of or breached his or her
fiduciary duties. Because a district court is empowered to render a judgment either for or against
a person or entity only if it has jurisdiction over the parties and the subject matter, the failure to
sue and make the Co-Trustees parties in their individual capacities would render any judgment
against the Co-Trustees personally void. C.HL.A. Venture v. G.C. Wallace Consulting Engineers,
Inc., 106 Nev. 381, 383, 794 P.2d 707, 708 (1990) (confirming that district court was powerless
to enter any form of valid judgment imposing liability against person or entity not properly
served and made party to the lawsuit).
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Order confirmed Kimmel, as a Co-Trustee, could have personal liability for his failures as a
Co-Trustee and, therefore, was a proper party in his Individual capacity based on Wendy’s

claims. The authority and reasoning cited in the Order is, as follows:

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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D. Inclusion of Mr. Kimmel as Counter-Respondent in an Individual Capacity

In addition to the issues raised in his capacity is co-trustee, Mr. Kimmel asserls

there is no factual or legal basis for him to remain in this case as an individual.

Historically, trustees were personally liable for all liabilities incurred in the course
of trust administration, with the trustee receiving indemnity from the trust if appropriate.
Restatement (Third) of Trusts § 105 (2012). The modern approach is to authorize suit
against the trustee in his or her representative capacity and excuse the trustee from
personal liability “to the extent the trustee acted properly.” Id. Modern doctrine,

however, “does not insulate a trustee from also being sued in an individual capacity . ..

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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[q]uestions of personal liability, fiduciary authority, and trustee fault are often best
resolved in the same litigation.” [Id.
Under Nevada law, a person’s representative capacity as the co-trustee of a trust is

distinguished from his or her individual capacity and “the differing capacities are

generally treated as two different legal personages.” Mona v. Dist. Ct,, 132 Nev. Adv. Op.
72,380 P.3d 836, 842 (2016) (quoting Bender v. Williamsport Arca Sch. Dist., 475 U.S. 534,
543-44 (1986)). NRS 163.140(1) illustrates the consequences of these differing capacities.

Where a trustee is found to be liable in his or her representative capacity, “collection [may
be] had from the trust property.” Id. By contrast, a trustee may be held personally liable
for any tort committed by the trustee if he or she is * personally at fault.” NRS 163.140(4).
Similar logic can be found in NRS Chapter 165, which addresses trustee accounting. A
trustee who fails to provide an account pursuant to the terms of the trust instrument, or
when required to under statute, is personally liable to each person entitled to receive an
account who complied with proper procedure for demanding accounting. NRS 165.148(1).
The trustee shall not expend trust funds to satisfy the trustee’s personal liability for such a
failure to provide accounting, Id. As discussed above, there are genuine issues of material
fact as to whether the co-trustees have provided adequate and accurate accountings to
Wendy as a beneficiary in the period of time following Mr. Kimmel's appointment. In
accordance with NRS 165.148(1), Mr. Kimmel may be held personally liable if such a
failure is found. Further, if Mr. Kimmel is found to have breached his fiduciary duty with
respect to any disclosures not made to Wendy, it is appropriate that trust funds not be
used to remedy any resulting damages. Whether Mr. Kimmel has personally conversed or
maintained a friendly relationship with Wendy is immaterial, as the central issue is
whether it is appropriate to hold the trust financially accountable for his alleged breach.
Accordingly, Mr. Kimmel’s motion for summary judgment with respect to his inclusion in
this matter in an individual capacity is denied.
Id., page 11, line 20 — page 12, line 26.

Because fiduciaries can and are held liable in their Individual capacities for certain

actions, including breaches of fiduciary duty, the individual liability resulting from or

associated with fiduciary claims must be considered in the NRCP 68 analysis. In other words,
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when considering an award of fees under NRCP 68, the fiduciary’s exposure to individual
liability for its fiduciary acts must be considered in all aspects of the analysis. A failure to
include this individual liability exposure when considering an Offer of Judgment made by a
fiduciary in their Individual capacity results in an incomplete assessment. This is prejudicial
to the offeree and would discourage beneficiaries or others suing fiduciaries from joining the
fiduciaries to lawsuits in their Individual capacities when doing so is necessary to obtain a
valid and enforceable judgment.

il Wendy Obtained More Favorable Judgment than Todd’s Offer of Judgment.

The penalties of NRCP 68 apply to an offeree “[i]f the offeree rejects an offeree and

fails to obtain a more favorable judgment.” NRCP 68(f)(1) (emphasis added). Todd’s Offer of

Judgment in his Individual capacity was $25,000.00‘ The Judgment requires the following

payments by Todd, in his Individual capacity:

a) $15,605.34 to Wendy;

b) all fees paid to Todd by the SSJ’s Issue Trust and the Family Trust to the
SSJ’s Issue Trust and the Family Trust; and

c) twenty-five percent (25%) of all attorney’s fees paid by the SSJ’s Issue
Trust and the Family Trust in this litigation to SSJ’s Issue Trust and the
Family Trust.

Todd, in his Individual capacity, must pay $58,250.00 to the SSJ’s Issue Trust and

$20,790.00 to the Family Trust for a total amount of $79,040.007 to repay the Trustee’s fees he
received. Relevant pages from the SSJ Issue Trust and Family Trust Accountings confirming

these amounts are attached hereto as Exhibit 1. Todd, in his Individual capacity, must pay, at

2 These number may not inchude all fees Todd received and are not intended to be an admission

of the maximum amount required to be repaid by Todd.
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a minimum, $124,661.56,* in attorney’s fees to the Family Trust and an additional amount of

attorney’s fees to the Issue Trust.

As aresult of Wendy’s claims, Todd, in his Individual capacity, must pay, at a minimum,

$219,306.90 that directly benefits Wendy and/or her beneficial interests in the SSJ’s Issue Trust
and Family Trust. This is far in excess of Todd’s $25,000.00 Offer of Judgment.

il Alternatively, Todd’s Offer of Judgment Not Authentic Attempt to Settle

Wendy’s Claims.

When Todd’s Individual liability exposure arising and resulting from his breaches of
fiduciary duty and other fiduciary wrongdoing are included in the NRCP 68 analysis under the
Beattie factors, Todd’s Offer of Judgment in his Individual capacity was not an authentic
attempt to settle Wendy’s claims and cannot be the basis for an award of fees and costs.

a. Wendy’s Claims Against Todd Were Brought in Good Faith.

Todd argues in his Motion that Wendy’s refusal to accept his Offer of Judgment for

$25,000.00 was in bad faith because “Wendy had no reason to sue Todd individually” and

3 This number is based on Exhibit 4 to the Motion for Attorneys’ Fees and Costs filed by Michael
S. Kimmel on September 4, 2020. In the Motion, Mr. Kimmel, as Co-Trustee of the Family
Trust, alleges the attorney’s fees incurred by the Family Trust from May 1, 2018 through the
entry of the Judgment totaled $498,646.25. See following chart from Mr. Kimmel’s Motion:

Family

Trust

17454.008

Hours Post

Attorney 4/30/18 Fees Post 4/30/18
DAL 723251 $ 325,462.50
LRL 5350 % 22,768.75
BCM 24251 § 8.487.50
CKR 203251 § 05,943.75
KDM 219451 § 45,983,75
Total 1,313.70 | § 498.,646.25
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“[s]oon after filing her Counter Petition, Wendy knew that her claims against Todd as an
individual were frivolous and meritless. Not once in these proceedings has Wendy identified a
legitimate good faith basis for having sued Todd as an individual.” Motion, page 4, lines 6.

The Court concluded in the Order After Equitable Trial that Wendy’s claims against

Todd in his capacities as trustees were brought in good faith. See Order After Equitable Trial,

page 19, lines 6-7. The Court supported its conclusion stating, “Wendy’s concerns are
countenanced, in large part, by the questions raised by the accountings, Stan’s separate
allegations against Todd, document anomalies, and the optics of Todd’s disproportionate benefit
from Sam’s business and trust affairs.” Id., page 19, lines 8-10.

Because Wendy’s claims against Todd in his capacities as Trustees were brought in good
faith and Todd had exposure to satisfy some or all of the liability for these claims in his Individual
capacity (and in fact was a necessary party in his Individual capacity to obtain a valid and
enforceable judgment), the good faith finding must also apply to Wendy’s decision to bring and
maintain her claims against Todd, in his Individual capacity.

b. Todd’s Offer Was Not Reasonable and in Good Faith in Timing and Amount.

The Court also concluded that Todd’s Offers of Judgments were not reasonable and in good
faith. Order After Equitable Trial, page 19, lines 20-21. The Offers of Judgement were made
six months after Wendy filed her Amended Counter-Petition, when discovery was in its infancy.
Id., page 19, lines 18-19. The Court supported its conclusion stating, “given the financial and
documentary complexity, discovery delays and disputes (including Todd’s continued
depositions long after the offer of judgment were made), the untimely accountings, incomplete
discovery, and the amounts in controversy, the offer does not appear to be made with good-faith

intention of settling Wendy’s claims.” Id., page 23-26, lines 18-19.
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Because the Court determined the Todd’s Offer of Judgment was not made with the
good-faith intention to settle Wendy’s claims against him and Todd knew Wendy would not
accept $25,000 to resolve her claims against him in his capacity as trustee, it is logically
inconsistent to conclude same does not apply to Wendy’s claims against Todd, in his Individual
capacity, because the liability for same could ultimately be applied and required to be satisfied
by Todd, in his Individual capacity. If Wendy had accepted the Offer of Judgment and settled
all her claims against Todd, in his Individual capacity, may have foreclosed some of all of her
right to recover additional damages awarded against him Individually for his acts as Trustees.

¢. Wendy’s Decision to Reject Offer was Reasonable.

The Court further concluded that Wendy’s decision to reject Todd’s offer in his capacity
as trustee was not grossly unreasonable or in bad faith. Order After Equitable Trial, page 21,
lines 3-6. In fact, the Court states that, “Todd knew, or should have known, the fees incurred
through continuing litigation alone would substantially overshadow the offered amounts. Todd
knew, or should have known, that Wendy would never accept $25,000 to resolve her claims
against him as trustee.” Id., page 19, lines 22-25. Because of Todd’s Individual liability
exposure for his breaches of fiduciary duties and other wrongdoing as Trustees, it was equally
reasonable for Wendy to reject Todd’s Offer of Judgment made in his Individual capacity.
Again, accepting Todd’s Offer may have foreclosed some of all ofher right to recover additional
damages awarded against him Individually for his acts as Trustees.

d. Fees Sought By Todd are Not Reasonable and Justified in Amount.

Todd’s fees and costs sought are not reasonable and justified in amount. Todd was
paying separate law firms to represent him in his Individual capacity and capacities as Trustee
throughout this litigation. Most of the efforts of counsel and most expenses paid overlap. The

law firm representing Todd in his Individual capacity paid for some expenses while the law
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firm representing Todd in his fiduciary capacities paid for other expenses. Todd, in his
Individual capacity, must not be allowed to recover fees or costs he is responsible for or should
have paid in his Trustee capacitly.

Accordingly, to the extent Todd Motion is seeking one-hundred (100%) or anything
above his prorate share of the costs for depositions, court reporters’ fees, jurors fees, witness
fees, official trial reporters’ fees or any other costs that benefited or be borne or paid for by the
Trustees, such fees should be reduced or eliminated accordingly. Todd Jaksick, in his capacity
as Trustee of the SST Issue Trust and as Co-Trustee of the Family Trust, should not be allowed
to shift costs of the Trusts that he is not entitled to recover in certain capacities to other capacities
he may be entitled to recover.

Additionally, it is clear from the time included in support of the Motion (Exhibits 4 &
5) that certain fees sought are not related to this litigation and de fending against Wendy’s claism
in this litigation. For example, the following entries appears in the billing attached as Exhibit
5 to the Motion:

19200 {20%; Office conference with Don and Todd to
review Wendy's brief and issues raised therein,
together with various issues partaining to Todd not
being involved in a managerial position on varlous
LLCs and Wendy's sub-trust.

Motion, Exhibit 5, page 6 (07/09/2019)

480,00 Review notes from meeting with Don and Todd to
prepare status/confirmation emall concerning things
1o do and iterns 10 be addressed In Notice of
Trustee's meeting (4), Emall Todd, Don, and Jessica
regarding entities (2). Receive email from Jessica
and review schedules, charts, and contents thereof
ta determine Tadd's retationship with various
entities (.6).

Motion, Exhibit 5, page 8 (11/07/2019)
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280,00 Continue review of Jessica's list only to determine
that ianagement, directors and olficers are not
listed, Work on amall for Jessica and sent Jessica an
email defining with spacificity exactly what list of
officers, directors, members, managers, and
shareholders is needed to help get Todd removed or
out of the line of fire,

Motion, Exhibit 5, page 8 (11/13/2019)

220,00 (50%) Prepare Jetter on behalf of Todd demanding
that trust pay Todd's share of Jack Rabibit capital call.
Review prior letter, Receive Todd's suggested
changes, Incorporate suggested changes,

Motion, Exhibit 5, page 8 (12/27/2019).

160,00 (50%) Finalize Todd's supplemental brief, Review
initlal disclosures with Jeff concerning the 7 homes
involved in claim for shared commission.

Motion, Exhibit 5, page 9 (02/14/2020).

48000 (50%) Meeting with Todd to review ail Companias,
Corporations, LLCs in which Torid is manager,
officer, or director to show Tedd which Companies
fye is still exposed on and for In the event thera are
aceusations of mismanagerment, failure to disclose,
breach of fiduciary duty, those including Basecamp,
BBS, Buckhorn, Duck Flat, Gerlach, incline TS5,
tontreux Holding, Pronghorns, Sam Jaksick LLCs,
White Pine, WSR Land, Home Camnp, ALSB, Spring
tountain, Tolyabe, White Pine Lurmber, and Jaksick
Family LLC. Work on letter advising Todd of

exposure for mismanagement of any of the above
antities. Work on fetter to Kevin Riley making sure
that Kevin Riley helped Tadd properly report ta
members and shareholders of entities indentified to
comply with fiduciary duties.

Motion, Exhibit 5, pages 9-10 (02/28/2020).

360,00 {50%) Work on and complete analysis of Todd's
exposure as Officer, Director and or Manager of
various family entities In which Family Trust/lssue
Trast hold interest, Review hate mail from Wendy
and Luke. Telaphone conference with Todd. Work
oh response to Wendy's email containing false
information,
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Motion, Exhibit 5, pages 10 (03/04/2020). Todd has not attempted and cannot establish that
these and other similar fees included in his request were reasonable and necessary. Additionally,
charging $1,240.00 for a Motion to Amend Judgment, when this Court signed the Judgment
submitted by Todd’s counsel was not reasonable or necessary. Motion, Exhibit 5, pages 10
(03/30/2020).

Finally, Wendy, objects to the costs sought by Todd because he does not include the
required documentation to justify the costs. Todd has not included the invoices and other
supporting documents to establish that the costs were reasonable, necessary and actually
incurred. Accordingly, there is no basis for Wendy or the Court to determine the costs were
actual and reasonable. See Cadle Co. v. Woods & Erickson, LLP, 131 Nev. 114, 345 P.3d 1049
(2015).

III._CONCLUSION

For the reasons set forth above, Wendy respectfully requests the court to deny the Motion
for Order Awarding Costs and Attorneys’ Fees for Todd Jaksick, Individually, for Trial on
Equitable Claims. In the alternative, Wendy requests the Court strike, reduce and/or retax any
the attorney’s fees and costs sought in the Motion that Todd did not establish as reasonable and

necessary or actual, reasonable and incurred.

AFFIRMATION STATEMENT
Pursuant to NRS 239B.030

The undersigned does hereby affirm that this OPPOSITION TO MOTION FOR
ORDER AWARDING COSTS AND ATTORNEYS’ FEES FOR TODD JAKSICK,
/1l
/1
/1l
/1l
/1
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INDIVIDUALLY ON EQUITABLE CLAIMS filed by Wendy A. Jaksick in the above-
captioned matter does not contain the social security number of any person.

DATED this 24" day of April, 2020.
FOX ROTHSCHILD LLP

/s/ Mark J. Connot

Mark J. Connot (10010)

1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135

SPENCER & JOHNSON, PLLC

/s/ R. Kevin Spencer

R. Kevin Spencer (Admitted PHY)

Zachary E. Johnson (Admitted PHV)

500 N. Akard Street, Suite 2150

Dallas, Texas 75201

Attorneys for Respondent/Counter-Petitioner
Wendy A. Jaksick d
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of FOX ROTHSCHILD LLP and

that on this 24™ day of April, 2020, I served a true and correct copy of OPPOSITION TO
MOTION FOR ORDER AWARDING COSTS AND ATTORNEYS’ FEES FOR TODD
JAKSICK, INDIVIDUALLY ON EQUITABLE CLAIMS by the Court’s electronic file and

serve system addressed to the following:

[« TN - e

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Kent Robison, Esq.

Therese M. Shanks, Esq.

Robison, Sharp, Sullivan & Brust

71 Washington Street

Reno, NV 89503

Attorneys for Todd B. Jaksick, Beneficiary
SSJ’s Issue Trust and Samuel S. Jaksick, Jr.,
Family Trust

Phil Kreitlein, Esq.

Kreitlein Law Group

1575 Delucchi Lane, Ste. 101

Reno, NV 89502

Attorneys for Stanley S. Jaksick, Co-Trustee
Samuel S. Jaksick, Jr. Family Trust

DATED this 24™ day of April, 2020.

Donald A. Lattin, Esq.

L. Robert LeGoy, Jr., Esq.

Brian C. McQuaid, Esq.

Carolyn K. Renner, Esq.

Maupin, Cox & LeGoy

4785 Caughlin Parkway

Reno, NV 89519

Attorneys for Petitioners/Co-Trustees
Todd B. Jaksick and Michael S. Kimmel of
the SSJ’s Issue Trust and Samuel S.
Jaksick, Jr., Family Trust

Adam Hosmer-Henner, Esq.
McDonald Carano

100 West Liberty Street, 10" F.
P.O. Box 2670

Reno, NV 89505

Attorneys for Stanley S. Jaksick

/s/ Doreen Loffredo

An Employee of Fox Rothschild LLP

Page 17 of 18

TJA 002963




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

EXHIBIT NO.

1

109883306.v1

INDEX OF EXHIBITS

DESCRIPTION

Relevant pages from the SSJ Issue Trust and Family
Trust Accountings
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S§SJ'S ISSUE TRUST

SCHEDULE E1 - EXPENSES, RBC WEALTH MANAGEMENT

For the period beginning April 21, 2013 and ending December 31, 2013

Date Check # Payee Amount Totals

11/30/13 EFT Todd Jaksick 2,500.00
12/31/13 EFT Todd Jaksick 2,500.00

Total trustee fees $  5,000.00
7/26/13 EFT Nevada Prongorn LLC 172.60

Total Interest expense 172.60
7/31/13 EFT RBC Wealth Management 20.00
7/31/13 EFT RBC Wealth Management 20.00

Total bank charges 40.00
TOTAL EXPENSES, RBC WEALTH MANAGEMENT § 521260

See accountant's compilation report
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Schedule D2 — Expenses, First Interstate Bank 7

Schedule E — Assets on hand, December 31, 2014 8
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SSJ'S ISSUE TRUST
SCHEDULE D1 - EXPENSES, RBC WEALTH MANAGEMENT
For the period beginning January 1,2014 and ending December 31, 2014

Date Check # Payee Amount Totals
8/22/14 EFT RBC Wealth Management $ 20.00
9/30/14 EFT RBC Wealth Management 20.00
9/30/14 EFT RBC Wealth Management 20.00
Total bank charges 3 60.00
1/30/14 EFT Todd Jaksick 2,500.00
2/28/14 EFT Todd Jaksick 2,500.00
3/31/14 EFT Todd Jaksick 2,500.00
4/30/14 EFT Todd Jaksick 2,500.00
5/31/14 EFT Todd Jaksick 2,500.00
6/30/14 EFT Todd Jaksick 2,500.00
9/30/14 EFT Todd Jaksick 2,500.00
10/31/14 EFT Todd Jaksick 2,500,00
11/30/14 EFT Todd Jaksick 2,500.00
12/31/14 EFT Todd Jaksick 2,500.00
Total trustee fees 25,000.00
9/24/14 counter ck  Rossmann MacDonald & Benetti CPA's 3,125.00
Total accounting 3,125.00
5/13/14 counter ck  US Treasury 10,015.00
9/8/14 counter ck  US Treasury 130.08
Total Internal Revenue Service 10,145.08
TOTAL EXPENSES, RBC WEALTH MANAGEMENT $ 38,330.08

See accountant’s compilation report
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SSI'S ISSUE TRUST
SCHEDULE D - EXPENSES
For the period beginning January 1, 2015 and ending December 31, 2015

Date Check # Payee Amount Totals
1/15/15 EFT Todd Jaksick 5 2,500.00
2/15/15 EFT Todd Jaksick 2,500.00
3/15/15 EFT Todd Jaksick 2,500.00
4/15/15 EFT Todd Jaksick 2,500.00
5/15/15 EFT Todd Jaksick 2,500.00
6/15/15 EFT Todd Jaksick 2,500.00
7/15/15 EFT Todd Jaksick 2,500.00
8/15/15 EFT Todd Jaksick 2,500.00
9/15/15 EET Todd Jaksick 750.00
10/15/15 EFT Todd Jaksick 750.00
[1/15/15 EFT Todd Jaksick 750.00
12/15/15 EFT . Todd Jaksick 750.00
Total trustee fees $ 23,000.00
10/20/15 counter ck  Rossmann MacDonald & Benetti CPA's 2,530.00
Total accounting 2,530.00
9/10/15 comter ¢k Franchise tax board 239.00
Total Internal Revenue Service 239.00
9/10/15 counter ck  US Treasury g 5,829.00
10/15/15 counter ck  US Treasury 213.01
Total Internal Revenue Service 6,042.01
TOTAL EXPENSES $ 31,811.01

See accountant's compilation report
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SSJ'S ISSUE TRUST
SCHEDULE E - EXPENSES

For the period beginning January 1, 2016 and ending December 31, 2016

Date Check # Payee Amount Totals

1/16/16 EFT Todd Jaksick 750.00
2/16/16 EFT Todd Jaksick 750,00
3/16/16 EFT Todd Jaksick 750.00
4/16/16 EFT Todd Jaksick 750.00
5/16/16 EFT Todd Jaksick 750.00
6/16/16 EFT Todd Jaksick 750.00
7/16/16 EFT Todd Jaksick 750.00

Total trustee fees $ 5,250.00
8/30/16 counter ck  Home Camp Land & Livestock 9.00

Total Interest expense 9.00
3/16/16 counter ck  Maupin Cox & LeGoy 2,737.50
10/27/16 counter ck  Maupin Cox & LeGoy 3,094.00
12/6/16 counter ck  Maupin Cox & LeGoy 1,206.25

Total legal fees 7,037.75
9/13/16 counter ck  Franchise tax board 11.00

Total Franchise Tax Board 11.00
9/13/16 counter ck  US Treasury 4.00

Total Internal Revenue Service 4.00
TOTAL EXPENSES $ 12,311.75

See accountant's compilation report
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SAMUEL S JAKSICK JR FAMILY TRUST
SCHEDULE 1H - EXPENSES
FIRST INDEPENDENT BANK #772
For the period beginning April 21, 2013 and ending March 31, 2014

Check
Date # Payee Principal Income Totals

EXPENSES (continued):
1/15/14 9202 ARLO R. STOCKHAM 1,388.45 1,388.45
1/15/14 9200 JAMES CORICA 244.32 244.32
1/15/14 9201 NANETTE J. CHILDERS 461.75 461.75
1/31/14 9215 ARLO R, STOCKHAM 1,388.45 1,388.45
1/31/14 9214 NANETTE J, CHILDERS 369.40 369.40
2/14/14 9221 ARLO R. STOCKHAM 1,388.45 1,388.45
2/14/14 9220 JAMES CORICA 520.85 520.85
2/14/14 9219 NANETTE J. CHILDERS 369.40 369.40
2/28/14 9242 ARLO R. STOCKHAM 1,388.45 1,388.45
2/28/14 9241 NANETTE J. CHILDERS 424.81 424.81
3/14/14 9256 ARLO R, STOCKHAM 1,388.45 1,388.45
3/14/14 9257 JAMES CORICA 520,85 520.85
3/14/14 9251 NANETTE J. CHILDERS 498.69 498.69
3/31/14 9264 ARLO R. STOCKHAM 1,388.45 1,388.45
3/31/14 9263 NANETTE J. CHILDERS 406.34 406.34

Total salaries - 32,279.97 32,279.97
11/26/13 9158 ARKADIN, INC. 100.00 100.00

Total telephone - 100.00 100.00
10/11/13 9120 TODD JAKSICK 1,000.00 1,000.00 2,000.00
11/29/13 9178 TODD JAKSICK 1,000.00 1,000.00 2,000.00
12/13/13 9187 TODD JAKSICK 1,000.00 1,000.00 2,000.00
2/13/14 9223 TODD JAKSICK 750.00 750.00 1,500.00
2/13/14 9224 TODD JAKSICK 1,250.00 1,250.00 2,500.00

Total trustee fees 5,000.00 5,000.00 10,000.00
7/11/13 EFT UNKNOWN UTILITY PAYMENT 250.85 250.85
8/6/13 EFT AT&T 592.20 592.20
8/8/13 9049 WASHOE COUNTY TREASURER 32140 321.40
8/8/13 9048 WASTE MANAGEMENT OF NEVADA 65.82 65.82
8/20/13 9059 NV ENERGY 338.95 338.95
9/4/13 9075 WASHOE COUNTY 125.00 125.00
9/17/13 EFT AT&T 242,92 242.92
9/17/13 EFT AT&T 43.84 43.84
9/30/13 EFT WATER BILL PAID FOR QUAIL ROCK 336.66 336.66
10/16/13  EFT AT&T 85.09 85.09
10/16/13  EFT AT&T 51.37 51.37
10/24/13  EFT NV ENERGY 366.16 366.16
10/24/13  EFT NV ENERGY 3.50 3.50
11/14/13  BFT AT&T 265.80 265.80
11/14/13  EFT AT&T 79.05 79.05
11/26/13 9165 WASHOE COUNTY TREASURER 162.39 162.39

See accountant's compilation report
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SAMUEL S JAKSICK JR FAMILY TRUST
SCHEDULE 1I - EXPENSES
FIRST INDEPENDENT BANK #772
For the period beginning April 1, 2014 and ending March 31, 2015

Check
Date # Payee Principal Income Totals
EXPENSES (continued):
2/20/15 9498  Bank of America - reimbursements 1,750.52 1,750.52
2/20/15 9495  Dawn Jaksick 395.54 395.54
Total travel - 2,146.06 2,146.06
7/23/14 9365 Todd Jaksick 1,000.00 1,000.00 2,000.00
8/28/14 9393  Stan Jaksick 500.00 500.00 1,000.00
8/28/14 9394  Todd Jaksick 1,000.00 1,000.00 2,000.00
9/2/14 9401  Stan Jaksick 900.00 900.00 1,800.00
9/2/14 9404 Todd Jaksick 1,750.00 1,750,00 3,500.00
10/3/14 9437  Stan Jaksick 795.00 795.00 1,590.00
10/3/14 9438  Todd Jaksick 1,645.00 1,645.00 3,290.00
Total trustee fees 7,590.00 7,590.00 15,180.00
4/30/14 9281 Washoe County Treasurer 124,32 124.32
5/2/14 9291 Waste Management of Nevada 65.82 65.82
5/15/14 9300 Washoe County Treasurer 66.88 66.88
5/22/14 9306 Nevada Energy 244.95 244.95
6/27/14 9329 Nevada Energy 295.90 295.90
6/27/14 9331  Washoe County Treasurer 191.84 191.84
7/24/14 9352  Washoe County Treasurer 434.24 434,24
7/24/14 9366 Nevada Energy 292,82 292.82
8/21/14 9381 Nevada Energy 360.03 360,03
8/21/14 9382  Waste Management of Nevada 65.82 65.82
8/28/14 9395  Washoe County Treasurer 209.62 209.62
9/2/14 9413  Nevada Energy i 450.00 450,00
9/2/14 9414  Washoe County Treasurer 200.00 200.00
10/1/14 9431  Washoe County Treasurer 217.05 217.05
11/13/14 9460 Nevada Energy 350.52 350.52
2/19/15 9491  Washoe County Treasurer 40,95 40.95
2/19/15 9493  Truckee Meadows water authorit 27.28 27.28
2/19/15 9494 Nevada Energy 427.07 427.07
Total utilities - rental - 4,065.11 4,065.11
TOTAL EXPENSES $§ 11145653 § 168,627.50 § 280,084.03

See accountant's compilation report
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SECOND JUDICIAL DISTRICT COURT
WASHOE COUNTY, NEVADA

In the Matter of the Administration of t CASE NO.: PR1-0044*
SSJ'S ISSUE TRUST, DEPT. NO. 15
In the Matter of the Administration the CASE NO.: PR1-0044¢

SAMUEL S. JAKSICK, JR. FAMILY TRUST, DEPT. NO. 15
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INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST; AND STANLEY S. JAKSICK,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST,; KEVIN RILEY, INDIVIDUALLY AND
AS FORMER TRUSTEE OF THE SAMUEL S.
JAKSICK, JR. FAMILY TRUST AND TRUSTEE
OF THE WENDY A. JAKSICK 2012 BHC
FAMILY TRUST,

Petitioners and Counter-Respondents.
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Wendy A. Jaksick (“Wendy”) files thisOpposition and Motion to Strikgthe
“Opposition”) in response to théerified Memorandum of Attorney’s Fees by Stanley Jaksick
Co-Trustee of the Family Trughe “Memo of Attorney’s Fees”). Wendy@ppositionis based
upon the papers and pleadings on file and the following memorandum of points and authg

.  STATEMENT OF RELEVANT FACTS

On August 2, 2017, Todd Jaksick (“Todd”) and Michael Kimmel (“Kimmel”), in their
capacities as Co-Trustees of the Family Trust, (collectively, “Petitioners”) Riggtions for
Confirmation of Trustees and Admission of Trust to the Jurisdiction of the Court, and for Apprg
of Accountings and Other Trust Administration Mattéte “Petition”) instituting the current

litigation involving the Family Trust and Wendy.

The Petition sought Court approval of purported trust accountings for the period Apfi

2013 through December 31, 2016 (the “Purported Trust Accounting”), as well as ratification
Court approval of numerous actions taken by Co-Trustees relieving Trustees from liability fr
such actions.Petition page 6. ThePetition also sought approval of numerous agreement
intended to modify the Family Trust and a release of all liability for actions taken pursuan
such agreementsSeePetition page 12.

Stanley Jaksick (“Stan”), in his capacity as Co-Trustee of the Family Trust, refused to |
the Purported Trust Accountings and refused to join and pursietitien Instead, on October

10, 2017, Stanley filed an opposition to Betition including objections to the approval of the

as

Drities.

val

oin

Purported Trust Accountings and other claims concerning the administration of the Family Thust.

Stan, the third and only remaining Co-Trustee, did not just refuse to endorse the defe

accountings by remaining silent, but affirmatively contested the very accountings filed by his

As a result of the lawsuit filed by Todd and Kimmel, as Co-Trustees of the Fam
Trust, Wendy filed a Counter-Petition objecting to the efforts to obtain confirmation of t
Purported Accounting and other actions of the Co-Trustee and included claims for breag

fiduciary duty and other actions of the Co-Trustees. Wendy also sued the Co-Trustees in
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individual capacities to ensure any judgment payable or enforceable against the Co-Tru
in their Individual capacities would be valid and enforceable. During the lawsuit, Wen
dismissed her claims against Stan, in his Individual capacity without prejudice.

The Order After Equitable Trialwhich was entered on March 12, 2020, includes thg
following orders concerning the payment of all the Trustees’ attorney’s fees. “The trusts s
pay 100% of the fees incurred by their attorneys in representation of the trustees. Howsg
Todd shall reimburse the trusts from his personal resources for 25% of the amount paid beg
the jury determined he breached his fiduciary duti@der After Equitable Triglpage 21,
lines 24-25. “All fees ordered shall be treated as general trust administration expenses ari
allocated to any beneficiary's distributive sharéd!, page 22, lines 21-22. “The attorneys'
fees provisions in this order reflect the entirety of this Court's intentions regardingldees.”
page 25, lines 12-13.

The Judgmentwhich was signed and entered on April 1, 2020, includes the followir

language concerning the Trustees’ attorney’s fees:

Judgmentpage 4, lines 3-10.
On April 22, 2020, Stan, in his capacity as Co-Trustee of the Family Trust filed his
Memo of Attorney’s Fegaursuant to Paragraph 3 of thedgmentMemo of Attorney’s Fees

page 2, lines 3-6.
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Il POINTS AND AUTHORITIES

A. Attorney’s Fees Addressed irOrder After Equitable Trial. Pursuant to the

Order After Equitable Triabnd theJudgmentit is Wendy’s understanding the Trustees werg
directed to submit Memoranda of Fees in order for the Court to determine and approve: (i
amount of attorney’s fees that were reasonable and necessarily incurred by the Co-Truste
their capacities Co-Trustees, and properly payable by the Trusts and (ii) the total amou
attorney's fees paid by the Trusts for purposes of determining the amount of attorney’s
Todd, in his Individual capacity, must pay the Trudfgendy objects to the extent the Stan’s
Memo of Attorney’s Fees submitted for any other purpose, including seeking the payme
of any or all of such fees from Wendy. As far as Wendy is aware, Stan has not requeste
attorney's fees from Wendy, has not cited any authority entitling him to recover his attorng
fees from Wendy and thiiidgmentndOrder After Equitable Triatlo not provide any award
of attorney’s fees from Wendy to Stan, in any capacity.

B. Stan Not Entitled to Award of Attorney’'s Fees from Trusts in His

Individual Capacity. The Order After Equitable Triadirects that the “Trusts pay 100% of

the fees incurred by their attorneys_in representation of the trustexelel After Equitable

the
es, in
nt of

fees

d his
V'S

Trial, page 21, lines 24-25 (emphasis added). Stan includes the attorney’s fees of Philip

Kreitlein and his firm Kreitlein Leeder Moss, Ltd. (collectively, “KLM”) in hidemo of
Attorney’s Fees

KLM was retained by and exclusively represented Stan, in his Individual capaci
throughout the litigation. KLM was not retained by any of the Trusts and did not represent
Trusts or Trustees at any point of the litigation. Stan has not cited any authority entitling
to recover attorney’s fees for the attorneys representing him in his Individual capacity and
Judgmen@ndOrder After Equitable Triatlo not provide any award of attorney’s fees from
any source to Stan for his attorney’s fees incurred in his Individual capacity. The Trusts sh

not and cannot be required to pay the fees of KLM. Therefore, Wendy moves to strike
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Memo for Attorney’s Fee® the extent it includes fees incurred by Stan, in his Individug
capacity, including all of KLM's fees.

C. Fees Not Reasonable and Necessarily Incurreth order to recover fees,

Stan, in his Individual capacity, must show that the fees were reasonable and necess
incurred on behalf of Family Trust.
As an initial matter, all attorney’s fees Stan incurred in his Individual capacity we

not and are not reasonable and necessarily incurred on behalf of either of the Trusts. Ther

all of the attorney’s fees incurred by Stan, in his Individual capacity, including all fees of KL
should be denied and stricken from NMemo of Attorney’s Fees

Regardless, Stan, in all capacities, failed established that any of the fees sought if
Memo of Attorney’s Feesere reasonable and necessarily incurred. In support Mehe
of Attorney’s FeesStan attaches completely redacted attorney’s fee invoices and Declarati
of his attorneys including the statement “[tlhese fees were both reasonable and necesg
Memo of Attorney’s Feepages 4-5. Stan makes no additional effort to support or establi

that any of his fees were reasonable and necessarily incurred by the Trusts. Becaus

sarily

re
pfore,

M

n the

pns
ary.”
sh

e the

invoices are completely redacted, it is impossible for Wendy to review and object to the fees

and it is impossible for the Court to review and make a determination and finding that the
were reasonably and necessarily incurred by the Family Trust. As a result, Wendy objec
the Memo of Attorney’s Feesnd moves to strike it in its entirety or, in the alternative, move
to strike all fees included by Stan, in any capacity, that were not established as reasonabl
necessary incurred by the Trusts.
. CONCLUSION

For the reasons set forth above, Wendy respectfully requests the court to deny
Memo of Attorney’s Fees
Il
/1
Il
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AFFIRMATION STATEMENT

Pursuant to NRS 239B.030
The undersigned does hereby affirm that @BPOSITION AND MOTION TO

STRIKE MEMORANDUM OF ATTORNEY’S FEES BY STANLEY JAKSICK AS CO-
TRUSTEE OF THE FAMILY TRUST filed by Wendy A. Jaksick in the above-captione

matter does not contain the social security number of any person.

DATED this 27" day of April, 2020.
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FOX ROTHSCHILD LLP

/sl Mark J. Connot

Mark J. Connot (10010)

1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135

SPENCER & JOHNSON, PLLC

s/ R. Kevin Spencer

R. Kevin SpencerAdmitted PHY

Zachary E. Johnsoi\@mittedPHV)

500 N. Akard Street, Suite 2150

Dallas, Texas 75201

Attorneys for Respondent/Counter-Petitioner
Wendy A. Jaksick d
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), | certify that | am an employee of FOX ROTHSCHILD LLP and
that on this 2 day of April, 2020, | served a true and correct copPBPOSITION AND
MOTION TO STRIKE MEMORANDUM OF ATTORNEY'S FEES BY STANLEY
JAKSICK AS CO-TRUSTEE OF THE FAMILY TRUST by the Court’s electronic file and
serve system addressed to the following:
Kent Robison, Esq. Donald A. Lattin, Esq.
Therese M. Shanks, Esq. L. Robert LeGoy, Jr., Esq.
Robison, Sharp, Sullivan & Brust Brian C. McQuaid, Esq.
71 Washington Street Carolyn K. Renner, Esq.
Reno, NV 89503 Maupin, Cox & LeGoy
Attorneys for Todd B. Jaksick, Beneficiary 4785 Caughlin Parkway
SSJ's Issue Trust and Samuel S. Jaksick, JReno, NV 89519
Family Trust Attorneys for Petitioners/Co-Trustees
Todd B. Jaksick and Michael S. Kimmel of
the SSJ's Issue Trust and Samuel S.
Jaksick, Jr., Family Trust
Phil Kreitlein, Esq. Adam Hosmer-Henner, Esq.
Kreitlein Law Group McDonald Carano
1575 Delucchi Lane, Ste. 101 100 West Liberty Street, T'CFI.
Reno, NV 89502 P.O. Box 2670
Attorneys for Stanley S. Jaksick, Co-Truste®eno, NV 89505
Samuel S. Jaksick, Jr. Family Trust Attorneys for Stanley S. Jaksick
DATED this 27" day of April, 2020.
/s/ Doreen Loffredo
An Employee of Fox Rothschild LLP
Page 7 of 7
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Rena, Nevada 89520

FILED
Electronically
PR17-00445
2020-04-28 04:26:46 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7853810 : csulez

CODE: 2490

DONALD A. LATTIN, ESQ.
Nevada Bar No. 693
CAROLYN K. RENNER, ESQ.
Nevada Bar No. 9164
KRISTEN D. MATTEONI, ESQ.
Nevada Bar No, 14581
MAUPIN, COX & LeGOY
4785 Caughlin Parkway

Reno, Nevada 89519
Telephone: (775) 827-2000

Facsimile: (775) 827-2185
Attorneys for Petitioners/Co-Trustees

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the: Case No.: PR17-0445
Dept. No.: 15
SSI’s ISSUE TRUST.
/ Consolidated
In the Matter of the Administration of Case No.: PR17-0446
Dept. No.: 15

THE SAMUEL S. JAKSICK, JR., FAMILY TRUST.

/

MOTION TO ALTER OR AMEND THE JUDGMENT

TODD JAKSICK, as sole Trustee of the SSJ’s Issue Trust and as Co-Trustee of the Samuel
S. Jaksick, Jr. Family Trust (the “Family Trust”), MICHAEL S. KIMMEL, individually and as
Co-Trustee of the Family Trust and KEVIN RILEY, individually, as former Trustee of the Family
Trust, and Trustee of the Wendy A. Jaksick 2012 BHC Family Trust (hereafter “Petitioners”,
“Trustees”, or “Co-Trustees™), hereby move to alter or amend the judgment filed in this case on
April 1, 2020, to remove the award of attorney’s fees to Wendy Jaksick’s counsel of record in the

amount of $300,000.
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This Motion is made pursuant to NRCP 59(¢e) and based on the attached Memorandum of

1

2 Points and Authorities and all pertinent pleadings and papers on file herein.

3 Dated thi ay of April, 2020.

4 MAUPIN, COX & LEGOY
5

6
7 Donald A. Lattinifsga/# 693

Carolyn K. RennéryEsq., NSB #9164
8 Kristen D. Matteoni, Esq. NSB #14581
9 4785 Caughlin Parkway

Reno, NV 89519

10 Attorneys for the Co-Trustees
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MEMORANDUM OF POINTS AND AUTHORITIES
L
INTRODUCTION

In this Court’s Order After Equitable Trial filed on March 12, 2020, which was included
in the Judgment on Jury Verdict and Court Order on Equitable Claims filed on April 1, 2020, this
Court awarded Wendy Jaksick’s counsel of record attorney’s fees in the amount of $300,000. For
the reasons set forth below, Co-Trustees request that this Court alter or amend the judgment to
remove this award as Wendy failed to provide, and the Court did not consider, the Brunzell factors
in making the award, as required under Nevada law.

I1.
BACKGROUND INFORMATION

Wendy requested payment of her attorney’s fees as part of her “Brief of Opening
Arguments in the Equitable Claims Trial” (“Brief™), filed on July 1, 2019. Wendy did not file any
other motion for attorney’s fees separate and apart from this Brief, In requesting this payment for
fees, Wendy failed to conduct an analysis of the Brunzell factors in support of her fees and there
is no part of the record which indicates that the Court conducted this analysis swa sponte.
Accordingly, there is no basis upon which to award Wendy’s fees, and the judgment should be
altered or amended to remove this award.
Iy
111
111

111
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HL
LAW AND ARGUMENT

A, This Motion is timely under NRCP 59(e).

Nevada Rule of Civil Procedure 59(¢) provides that “[a] motion to alter or amend a
judgment must be filed no later than 28 days after service of written notice of entry of judgment.
Here, the Judgment on Jury Verdict and Court Order on Equitable Claims was filed on April 1,
2020. Any motion to alter or amend the judgment must have been filed twenty-eight (28) days
after entry of the judgment, or by April 29, 2020. This motion is timely.

B. Wendy failed to provide an analysis of the Brunzell factors as part of her request

for fees and as such there is no basis to award her fees.

In evaluating the reasonableness of a request for attorney fees, the district court is required
to consider the factors set forth in Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349-50,
455P.2d 31, 33 (1969). See Shuette v. Beazer Homes Holding Corp., 121 Nev. 837, 865, 124 P.3d
530 (2005). In Brunzell the Nevada Supreme Court set forth factors that must be considered in
awarding attorney fees as follows: (1) the advocate’s qualities, including ability, training,
education, experience, professional standing, and skill; (2) the character of the work, including its
difficulty, intricacy, importance, as well as the time and skill required, the responsibility imposed,
and the prominence and character of the parties when affecting the importance of the litigation;
(3) the work performed, including the skill, time, and attention given to the work; and (4) the result
— whether the attorney was successful and what benefits were derived. See Barney v. Mt. Rose
Heating & Air Conditioning, 124 Nev. 821, 829, 192 P.3d 730, 736 (2008). These factors continue

to be applicable to the award of fees, and the district court is “to provide[] sufficient reasoning and
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findings in support of its ultimate determination.” Shuette, 121 Nev. at 865, 124 P.3d at 549.
Indeed, it is an abuse of discretion for a district court to award fees without consideration of the
Brunzell factors. See Allen v. Nelson, 126 Nev. 688, 367 P.3d 744 (2010) (unpublished disposition
reversing award of fees for failure to consider Brunzell factors).

Here, Wendy provided no such analysis. As such, the award of fees set forth on page 22,
section “d” of the Order After Equitable Trial, and at Section B. 2. of the Judgment on Jury Verdict
and Court Order On Equitable Claims, is unsupported and an abuse of this Court’s discretion.
Accordingly, Co-Trustees request that this Court alter or amend its judgment in order to remove
the award of attorney’s fees to Wendy’s counsel.

IV.
CONCLUSION

Based on the foregoing, the Co-Trustees respectfully request that this Court alter or amend
the judgment by striking the award of fees set forth on page 22, section “d” of the Order After
Equitable Trial, and at Section B. 2. of the Judgment on Jury Verdict and Court Order On Equitable
Claims,

i
i
i
i
1
"

i
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NRS 239B.030 Affirmation

2 Pursuant to NRS 239B.030, the undersigned hereby affirms that this document does not
3 contain the Social Security Number of any person.

4 Dated this.28 “day of April, 2020.

MAUPIN, COX & LEGOY

Carolyn K. Renaet, Esq.,

Kristen D. Matteoni, Esq. NSB #14581
10 4785 Caughlin Parkway

Reno, NV 89519

11 Attorneys for the Co-Trustees
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P.C. Box 30000
Rena, Nevada 89520
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L CERTIFICATE OF SERVICE
2 I hereby certify that I am an employee of MAUPIN, COX & LeGQY, Attorneys at Law,
3 and in such capacity and on the date indicated below I served the foregoing document(s) as follows:
4 -
Via E-Flex Electronic filing System:Philip L. Kent R. Robison, Esq.
5 Kreitlein, Esq. Therese M. Shanks, Esq.
Stephen C. Moss, Esq. Robison, Sharpe, Sullivan & Brust
6 Kreitlein Leeder Moss, Ltd. 71 Washington Street
1575 Delucchi Lane, Suite 101 Reno, Nevada 89503
7 Reno, Nevada 89502 krobison(@rssblaw.com
g philipdklmlawfirm.com tshanks(@rssblaw.com . o
Attorneys for Stan Jaksick as Co-Trustee of Attorneys for TOdd B. Jazlcszck, Individually,
9 the Samuel S, Jaksick, Jr. Family Trust and as beneficiary, SSJ’s Issue Trust and
Samuel S. Jaksick, Jr., Family Trust
10 Mark Connot, Esq.
11 Fox Rothschild LLP Adam Hosmer-Henner, Esg.
1980 Festival Plaza Drive, #700 Sarah A. Ferguson, Esq.
12 Las VegaS, NV 89135 MCDODal(-j Carano Wilson LLP
MConnoti@foxrothschild.com 100 W. Liberty Street, 10th Floor
13 Reno, NV 89501
And ahosmerhenner@mecdonaldcarano.com
14 sferguson@mcdonaldcarang.com
15 R. Kevin Spencer, Esq. (Pro Hac Vice) Attorneys for Stan Jaksick, individually, and
Zachary E. Johnson, Esq. (Pro Hac Vice) as beneficiary of the Samuel S. Jaksick, Jr.
16 Spencer & Johnson PLLC Family Trust and SSJ's Issue Trust
500 N. Akard Street, Suite 2150
17 Dallas, TX 75201
18 kevin(@dallasprobate.com
zach{@dallasprobate.com
19 Attorneys for Wendy A. Jaksick
20
1 Via placing an original or true copy thereof in a sealed envelope with sufficient postage
22 affixed thereto, in the United States mail at Reno Nevada, addressed to:
23 : .
Alexi Smrt Luke Jaksick
24 3713 Wrexham Northern Arizona University
St. Frisco, TX 75034 324 E. Pine Knoll Drive #12319
25 Flagstaff, AZ 86011
26
LT 7
MaRINICOdLego
P.O. Box 30000
TReno, Nevadn 89520
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Benjamin Jaksick
Amanda Jaksick

c/o Dawn E. Jaksick
6220 Rouge Drive
Reno, Nevada 89511

Regan Jaksick
Sydney Jaksick
Sawyer Jaksick

c/o Lisa Jaksick
5235 Bellazza Ct.
Reno, Nevada §9519

Dated this may of April, 2020.

H <

EMPLOYE
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