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CHRONOLOGICAL INDEX TO APPELLANT/CROSS-RESPONDENT  

 TODD B. JAKSICK’S APPENDIX TO OPENING BRIEF  

 

DOCUMENT DATE 

FILED or 

ADMITTED 

VOL. 

NO. 

PAGE NO. 

 

Petition for Confirmation of Trustee 

and Admission of Trust to the 

Jurisdiction of the Court, and for 

Approval of Accountings and other 

Trust Administration Matters (SSJ’s 

Issue Trust) 

8.2.17 1 TJA000001-000203 

Petition for Confirmation of 

Trustees and Admission of Trust to 

the Jurisdiction of the Court, and 

For Approval of Accountings and 

Other Trust Administration Matters 

(Family Trust) (Separated)  

8.2.17 2 TJA000204-000401 

Petition for Confirmation of 

Trustees and Admission of Trust to 

the Jurisdiction of the Court, and 

For Approval of Accountings and 

Other Trust Administration Matters 

(Family Trust) (Separated) 

8.2.17 3 TJA00402-00585 

Respondent Wendy A. Jaksick’s 

Opposition and Objection to Petition 

10.10.17 4 TJA000586-000594 



for Confirmation of Trustees and 

Admission of Trust to the 

Jurisdiction of the Court, and for 

Approval of Accountings and Other 

Trust Administration Matters 

(Family Trust)  

Respondent Wendy A. Jaksick’s 

Answer to Petition for Approval of 

Accounting and Other Trust 

Administration Matters (Family 

Trust) 

10.10.17 4 TJA000595-000601 

Respondent Wendy A. Jaksick’s 

Answer to Petition for Approval of 

Accounting and Other Trust 

Administration Matters (Issue Trust) 

10.10.17 4 TJA000602-000606 

Respondent Wendy A. Jaksick’s 

Opposition and Objection to Petition 

for Confirmation of Trustees and 

Admission of Trust to the 

Jurisdiction of the Court, and for 

Approval of Accountings and Other 

Trust Administration Matters (Issue 

Trust) 

10.10.17 4 TJA000607-000614  

Commissioner’s Recommendation 

Referring Cases to Probate Judge  

10.12.17 4 TJA000615-000617  

Order Accepting Transfer  10.17.17 4 TJA000618-000620 



Notice of Appearance (Todd B. 

Jaksick, individually)  

11.3.17 4 TJA000621-000623 

Association of Counsel  1.2.18 4 TJA000624-000625 

Demand for Jury  1.3.18 4 TJA000626-000628 

Order Granting Consolidation  1.5.18  4 TJA000629-000631 

Counter-Petition to Surcharge 

Trustees for Breach of Fiduciary 

Duties, for Removal of Trustees and 

Appointment of Independent 

Trustee(s), and for Declaratory 

Judgment and other Relief  

1.19.18 4 TJA000632-000671  

Association of Counsel  2.23.18  4 TJA000672-000692  

Association of Counsel  2.23.18 4 TJA000693-000712 

First Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, for Removal of 

Trustee(s), and for Declaratory 

Judgment and Other Relief  

2.23.18  4 TJA000713-000752 

Order Associating Counsel  3.13.18  4 TJA000753-000754 

Order Associating Counsel  3.13.18  4 TJA000755-000756 

Notice of Entry of Order  3.13.18  4 TJA000757-000761 

Notice of Entry of Order  3.13.18  4 TJA000762-000766 

Todd B. Jaksick’s Answer and 

Objections to First Amended 

Counter-Petition to Surcharge 

Trustees for Breach of Fiduciary 

4.9.18  4 TJA000767-000779 



Duties, For Removal of Trustees 

and Appointment of Independent 

Trustee(s) and For Declaratory 

Judgment and Other Relief  

Todd B. Jaksick’s and Michael S. 

Kimmel’s Answer to First Amended 

Counter-Petition to Surcharge 

Trustees for Breach of Fiduciary 

Duties, For Removal of Trustees 

and Appointment of Independent 

Trustees, and for Declaratory 

Judgment and Other Relief  

4.13.18  4 TJA000780-000795 

Notice of Appearance  4.17.18  4 TJA000796-000799 

Kevin Riley’s Answer to First 

Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

Trustees and Appointment of 

Independent Trustee(s), and For 

Declaratory Judgment and Other 

Relief  

4.17.18  5 TJA000800-000815  

Errata to Todd B. Jaksick’s and 

Michael S. Kimmel’s Answer to 

First Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

4.19.18  5 TJA000816-000819 



Trustees and Appointment of 

Independent Trustees, and for 

Declaratory Judgment and Other 

Relief 

Errata to Kevin Riley’s Answer to 

First Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

Trustees and Appointment of 

Independent Trustees, and for 

Declaratory Judgment and Other 

Relief 

4.19.18 5 TJA000820-000823 

Notice of Appearance  6.4.18  5 TJA000824-000827  

Notice of Appearance  6.4.18 5 TJA000828-000831 

Stanley S. Jaksick’s Answer to First 

Amended Counter-petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

Trustees and Appointment of 

Independent Trustee(s), and for 

Declaratory Judgment and Other 

Relief  

8.2.18  5 TJA000832-000844 

Joinder to Stanley S. Jaksick’s 

Answer to First Amended Counter-

petition to Surcharge Trustees for 

Breach of Fiduciary Duties, For 

8.7.18 5 TJA000845-000847 



Removal of Trustees and 

Appointment of Independent 

Trustee(s), and for Declaratory 

Judgment and Other Relief  

Wendy Jaksick’s Motion for Leave 

to Join Indispensable Parties  

11.15.18  5 TJA000848-000855 

Todd B. Jaksick’s, Individually, 

Opposition to Wendy Jaksick’s 

Motion for Leave to Join 

Indispensable Parties  

12.6.18  5 TJA000856-000872 

Opposition to Wendy Jaksick’s 

Motion for Leave to Join 

Indispensable Parties  

12.6.18  5 TJA000873-000876 

Petitioner’s Opposition to Wendy 

Jaksick’s Motion for Leave to Join 

Indispensable Parties  

12.6.18  5 TJA000877-000898 

Wendy Jaksick’s Omnibus Reply in 

Support of Motion for Leave to Join 

Indispensable Parties  

12.17.18  5 TJA000899-000933 

Request for Submission of Wendy 

A. Jaksick’s Motion for Leave to 

Join Indispensable Parties  

12.18.18  5 TJA000934-000936 

Order Granting in Part and Denying 

in Part Motion for Leave to Join 

Indispensable Parties  

1.16.19 5 TJA000937-000948 

Pre-Trial Order Regarding Trial 1.22.19 5 TJA000949-000953 



Scheduled  

Verdicts  3.4.19 5 TJA000954-000957 

Motion for Order Awarding Costs 

and Attorneys’ Fees for Todd 

Jaksick, Individually, Duck Lake 

Ranch, LLC, and Incline TSS, Ltd.  

3.13.19 6 TJA000958-001157 

Petitioner Wendy A. Jaksick’s 

Opposition to Motion for Attorney 

Fees  

3.25.19 6 TJA001158-001175 

Reply in Support of Motion for 

Order Awarding Costs and 

Attorneys’ Fees for Todd Jaksick, 

Individually, Duck Lake Ranch, 

LLC and Incline TSS, Ltd.   

4.1.19 7 TJA001176-001185 

Request for Submission of Motion 

for Order Awarding Costs and 

Attorneys’ Fees  

4.1.19 7 TJA001186-001189 

Trial Transcript  5.13.19 7 TJA001190-001202 

Order Addressing Evidence at 

Equitable Trial  

5.20.19  7 TJA001203-001274 

Stanley Jaksick’s Written Closing 

Arguments  

7.1.19  7 TJA001275-001281 

Todd B. Jaksick’s Closing 

Argument Brief  

7.1.19 7 TJA001282-001362 

Wendy Jaksick’s Brief of Opening 

Arguments in the Equitable Claims 

7.1.19 8 TJA001363-001470 



Trial  

Petitioner’s Trial Brief on Equitable 

Claims  

7.1.19 8 TJA001471-001535 

Todd B. Jaksick’s Closing 

Argument Brief  

7.31.19  9 TJA001536-001623 

Petitioner’s Reply to Wendy 

Jaksick’s Trial Brief on Equitable 

Claims  

7.31.19 9 TJA001624-001661 

Wendy Jaksick’s Brief of Closing 

Arguments in the Equitable Claims 

Trial  

7.31.19 10 TJA001662-001757 

Stanley Jaksick’s Written Closing 

Reply Brief  

7.31.19 11 TJA001758-001977 

Order for Supplemental Briefing  2.6.20  12 TJA001978-001979 

Todd Jaksick’s Supplemental Brief 

in Response to the Court’s February 

6, 2020 Order for Supplemental 

Briefing  

2.18.20 12 TJA001980-002043 

Trustees’ Supplemental Brief  2.18.20  12 TJA002044-002077 

Supplemental Brief by Stanley 

Jaksick, Co-Trustee of the Samuel 

S. Jaksick, Jr. Family Trust  

2.18.20 12 TJA002078-002085 

Wendy Jaksick’s Supplemental 

Brief in the Equitable Claims Trial  

2.25.20 12 TJA002086-002093 

Order After Equitable Trial  3.12.20 12 TJA002094-002118 

Notice of Entry of Order  3.17.20  12 TJA002119-002146 



Memorandum of Costs  3.17.20  12 TJA002147-002164 

Verified Memorandum of Costs  3.23.20  13 TJA002165-002189 

Todd Jaksick’s Motion to Strike 

Wendy Jaksick’s Verified 

Memorandum of Costs or, in the 

Alternative, Motion to Retax Costs  

3.25.20 13 TJA002190-002194 

Motion to Strike Verified 

Memorandum of Costs  

3.26.20  13 TJA002195-002215 

Motion to Retax Costs and Joinder 

to Motions to Strike  

3.26.20  13 TJA002216-002219 

Judgment on Verdict and Order 

After Equitable Trial  

4.1.20  13 TJA002220-002254 

Notice of Entry of Judgment  4.1.20  13 TJA002255-002292 

Petitioners’ Verified Memorandum 

of Costs and Disbursements  

4.2.20  14 TJA002293-002409 

Memorandum of Costs and 

Disbursements  

4.2.20  14 TJA002410-002430 

Memorandum of Costs and 

Disbursements  

4.2.20  14 TJA002431-002442 

Joinder to Memorandum of Costs  4.6.20  14 TJA002443-002445 

Wendy Jaksick’s Response to Todd 

Jaksick’s Motion to Strike Wendy 

Jaksick’s Verified Memorandum of 

Costs, or in the Alternative, Motion 

to Retax Costs  

4.8.20  14 TJA002446-002450 

Motion for Attorneys’ Fees and 4.9.20  15 TJA002451-002615 



Costs – Kevin Riley  

Motion for Attorney’s Fees and 

Costs – Michael Kimmel  

4.9.20 16 TJA002616-002769 

Omnibus Opposition to Motions to 

Strike Wendy Jaksick’s Verified 

Memorandum of Costs filed by 

Trustees  

4.9.20  16 TJA002770-002776 

Motion for Attorney Fees and Costs 

for Todd Jaksick, Individually, for 

Trial on Equitable Claims  

4.10.20  16 TJA002777-002833 

Reply in Support of Motion to 

Strike Verified Memorandum of 

Costs  

4.13.20  17 TJA002834-002841 

Request for Submission  4.13.20  17 TJA002842-002845 

Order Denying Wendy Jaksick’s 

Costs  

4.21.20 17 TJA002846-002847 

Notice of Entry of Order  4.21.20  17 TJA002848-002857 

Memorandum of Attorney’s Fees by 

Stanley Jaksick, as Co-Trustee of 

the Family Trust  

4.22.20  17 TJA002858-002910 

Request for Submission  4.22.20 17 TJA002911-002913 

Opposition to Motion for Attorney’s 

Fees and Costs of Michael Kimmel, 

Individually and as Co-Trustee  

4.23.20  17 TJA002914-002930 

Opposition to Motion for Attorney’s 

Fees and Costs of Kevin Riley, 

4.23.20 17 TJA002931-002946 



Individually and as Co-Trustee of 

the Family Trust and as Trustee of 

the BHC Family Trust  

Opposition to Motion for Order 

Awarding Costs and Attorney’s 

Fees for Todd Jaksick, Individually 

on Equitable Claims  

4.24.20  17 TJA002947-002985 

Opposition and Motion to Strike 

Memorandum of Attorney’s Fees by 

Stanley Jaksick as Co-Trustee of the 

Family Trust  

4.27.20  17 TJA002986-002992 

Motion to Alter or Amend the 

Judgment  

4.28.20 17 TJA002993-003000 

Trial Transcript  5.13.19 17 TJA001190-001202 

Order Regarding Costs  4.30.20 18 TJA003044-003045 

Motion to Alter or Amend 

Judgment, or Alternatively, Motion 

for New Trial  

4.30.20 18 TJA003046-003113 

Reply in Support of Motion for 

Attorney’s Fees and Costs   

5.1.20  18 TJA003114-003126 

Request for Submission  5.1.20  18 TJA003127-003130 

Reply to Opposition to Motion for 

Order Awarding Costs and 

Attorney’s Fees for Todd Jaksick, 

Individually, For Trial on Equitable 

Claims  

5.1.20  18 TJA003131-003147 



Request for Submission  5.1.20  18 TJA003148-003151 

Todd B. Jaksick’s Opposition to 

Wendy Jaksick’s Motion to Alter or 

Amend Judgment, or, Alternatively, 

Motion for a New Trial  

5.8.20 18 TJA003152-003189 

Limited Joinder to Todd B. 

Jaksick’s Opposition to Wendy 

Jaksick’s Motion to Alter or Amend 

Judgment, or, Alternatively, Motion 

for a New Trial 

5.12.20 18 TJA003190-003196 

Opposition to Alter or Amend the 

Judgment Award of Attorney’s Fees 

to Wendy  

5.12.20  18 TJA003197-003205 

Supplemental Motion in Support of 

Award of Attorney’s Fees to Wendy 

Jaksick’s Attorneys  

5.12.20 19 TJA003206-003324 

Opposition to Todd B. Jaksick’s 

Motion to Amend the Judgment  

5.13.20  19 TJA003325-003339 

Opposition to Wendy Jaksick’s 

Motion to Alter or Amend 

Judgment, or in the Alternative, 

Motion for New Trial  

5.13.20  19 TJA003340-003344 

Reply to Wendy Jaksick’s Amended 

Opposition and Motion to Strike 

Stanley Jaksick’s Verified 

Memorandum of Attorney’s Fees as 

5.13.20  19 TJA003345-003348 



Co-Trustee of the Family Trust  

Wendy Jaksick’s Reply in Support 

of her Motion to Alter or Amend 

Judgment, or, Alternatively, Motion 

for New Trial  

5.15.20 19 TJA003349-003357 

Request for Submission  5.18.20  19 TJA003358-003365 

Reply in Support of Motion to Alter 

or Amend Judgment   

5.19.20 19 TJA003366-003372 

Request for Submission  5.19.20  19 TJA003373-003376 

Motion to Strike Wendy’s 

Supplemental Motion in Support of 

Award of Attorney’s Fees to Wendy 

Jaksick’s Attorneys  

5.19.20  19 TJA003377-003381 

Reply in Support of Todd B. 

Jaksick’s, Individually, Motion to 

Amend the Judgment  

5.19.20  20 TJA003382-003452 

Request for Submission  5.19.20 20 TJA003453-003456 

Order Awarding Costs  5.19.20  20 TJA003457 

Notice of Entry of Order  5.20.20  20 TJA003458-003461 

Petitioner’s Verified Memorandum 

of Attorney’s Fees  

5.21.20  21 TJA003462-003608 

Todd B. Jaksick’s Opposition to 

Wendy Jaksick’s Supplemental 

Motion in Support of Award of 

Attorney’s Fees  

5.21.20 21 TJA003609-003617 

Joinder to Todd B. Jaksick’s 6.1.20  21 TJA003618-003621 



Opposition to Wendy Jaksick’s 

Supplemental Motion  

Opposition to Motion to Strike 

Wendy’s Supplemental Motion in 

Support of Award of Attorney’s 

Fees to Wendy Jaksick’s Attorneys  

6.1.20  21 TJA003622-003627 

Reply in Support of Motion to 

Strike Wendy’s Supplemental 

Motion in Support of Award of 

Attorney’s Fees to Wendy Jaksick’s 

Attorneys  

6.8.20  21 TJA003628-003634 

Request for Submission  6.8.20  21 TJA003635-003638 

Order Resolving Submitted Matters  6.10.20  22 TJA003639-003646 

Notice of Appeal  7.10.20  22 TJA003647-003650 

Case Appeal Statement  7.10.20  22 TJA003651-003657 

Notice of Appeal  7.10.20  22 TJA003658-003661 

Case Appeal Statement  7.10.20  22 TJA003662-003669 

Notice of Appeal  7.13.20  22 TJA003670-003677 

Case Appeal Statement  7.13.20  22 TJA003678-003680 

Notice of Cross Appeal  7.21.20  22 TJA003681-003777 

Case Appeal Statement  7.21.20 22 TJA003778-003790 

Amended Judgment 7.6.20 22 TJA003791-003811 

 

 

 

 

 



ALPHABETICAL INDEX TO APPELLANT/CROSS-RESPONDENT  

 TODD B. JAKSICK’S APPENDIX TO OPENING BRIEF  

 

DOCUMENT DATE FILED 

or ADMITTED 

VOL. 

NO. 

PAGE NO. 

 

Amended Judgment 7.6.20 22 TJA003791-003811 

Association of Counsel  1.2.18 4 TJA000624-000625 

Association of Counsel  2.23.18  4 TJA000672-000692  

Association of Counsel  2.23.18 4 TJA000693-000712 

Case Appeal Statement  7.10.20  22 TJA003651-003657 

Case Appeal Statement  7.10.20  22 TJA003662-003669 

Case Appeal Statement  7.13.20  22 TJA003678-003680 

Case Appeal Statement  7.21.20 22 TJA003778-003790 

Commissioner’s Recommendation 

Referring Cases to Probate Judge  

10.12.17 4 TJA000615-000617  

Counter-Petition to Surcharge 

Trustees for Breach of Fiduciary 

Duties, for Removal of Trustees 

and Appointment of Independent 

Trustee(s), and for Declaratory 

Judgment and other Relief  

1.19.18 4 TJA000632-000671  

Demand for Jury  1.3.18 4 TJA000626-000628 

Errata to Kevin Riley’s Answer to 

First Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

4.19.18 5 TJA000820-000823 



Trustees and Appointment of 

Independent Trustees, and for 

Declaratory Judgment and Other 

Relief 

Errata to Todd B. Jaksick’s and 

Michael S. Kimmel’s Answer to 

First Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

Trustees and Appointment of 

Independent Trustees, and for 

Declaratory Judgment and Other 

Relief 

4.19.18  5 TJA000816-000819 

First Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, for Removal of 

Trustee(s), and for Declaratory 

Judgment and Other Relief  

2.23.18  4 TJA000713-000752 

Joinder to Memorandum of Costs  4.6.20  14 TJA002443-002445 

Joinder to Stanley S. Jaksick’s 

Answer to First Amended 

Counter-petition to Surcharge 

Trustees for Breach of Fiduciary 

Duties, For Removal of Trustees 

and Appointment of Independent 

Trustee(s), and for Declaratory 

8.7.18 5 TJA000845-000847 



Judgment and Other Relief  

Joinder to Todd B. Jaksick’s 

Opposition to Wendy Jaksick’s 

Supplemental Motion  

6.1.20  21 TJA003618-003621 

Judgment on Verdict and Order 

After Equitable Trial  

4.1.20  13 TJA002220-002254 

Kevin Riley’s Answer to First 

Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

Trustees and Appointment of 

Independent Trustee(s), and For 

Declaratory Judgment and Other 

Relief  

4.17.18  5 TJA000800-000815  

Limited Joinder to Todd B. 

Jaksick’s Opposition to Wendy 

Jaksick’s Motion to Alter or 

Amend Judgment, or, 

Alternatively, Motion for a New 

Trial 

5.12.20 18 TJA003190-003196 

Memorandum of Attorney’s Fees 

by Stanley Jaksick, as Co-Trustee 

of the Family Trust  

4.22.20  17 TJA002858-002910 

Memorandum of Costs  3.17.20  12 TJA002147-002164 

Memorandum of Costs and 

Disbursements  

4.2.20  14 TJA002410-002430 



Memorandum of Costs and 

Disbursements  

4.2.20  14 TJA002431-002442 

Motion for Attorney Fees and 

Costs for Todd Jaksick, 

Individually, for Trial on 

Equitable Claims  

4.10.20  16 TJA002777-002833 

Motion for Attorney’s Fees and 

Costs – Michael Kimmel  

4.9.20 16 TJA002616-002769 

Motion for Attorneys’ Fees and 

Costs – Kevin Riley  

4.9.20  15 TJA002451-002615 

Motion for Order Awarding Costs 

and Attorneys’ Fees for Todd 

Jaksick, Individually, Duck Lake 

Ranch, LLC, and Incline TSS, 

Ltd.  

3.13.19 6 TJA000958-001157 

Motion to Alter or Amend 

Judgment, or Alternatively, 

Motion for New Trial  

4.30.20 18 TJA003046-003113 

Motion to Alter or Amend the 

Judgment  

4.28.20 17 TJA002993-003000 

Motion to Retax Costs and Joinder 

to Motions to Strike  

3.26.20  13 TJA002216-002219 

Motion to Strike Verified 

Memorandum of Costs  

3.26.20  13 TJA002195-002215 

Motion to Strike Wendy’s 

Supplemental Motion in Support 

5.19.20  19 TJA003377-003381 



of Award of Attorney’s Fees to 

Wendy Jaksick’s Attorneys  

Notice of Appeal  7.10.20  22 TJA003647-003650 

Notice of Appeal  7.10.20  22 TJA003658-003661 

Notice of Appeal  7.13.20  22 TJA003670-003677 

Notice of Appearance  6.4.18  5 TJA000824-000827  

Notice of Appearance  6.4.18 5 TJA000828-000831 

Notice of Appearance  4.17.18  4 TJA000796-000799 

Notice of Appearance (Todd B. 

Jaksick, individually)  

11.3.17 4 TJA000621-000623 

Notice of Cross Appeal  7.21.20  22 TJA003681-003777 

Notice of Entry of Judgment  4.1.20  13 TJA002255-002292 

Notice of Entry of Order  3.13.18  4 TJA000757-000761 

Notice of Entry of Order  3.13.18  4 TJA000762-000766 

Notice of Entry of Order  3.17.20  12 TJA002119-002146 

Notice of Entry of Order  4.21.20  17 TJA002848-002857 

Notice of Entry of Order  5.20.20  20 TJA003458-003461 

Omnibus Opposition to Motions 

to Strike Wendy Jaksick’s 

Verified Memorandum of Costs 

filed by Trustees  

4.9.20  16 TJA002770-002776 

Opposition and Motion to Strike 

Memorandum of Attorney’s Fees 

by Stanley Jaksick as Co-Trustee 

of the Family Trust  

4.27.20  17 TJA002986-002992 

Opposition to Alter or Amend the 5.12.20  18 TJA003197-003205 



Judgment Award of Attorney’s 

Fees to Wendy  

Opposition to Motion for 

Attorney’s Fees and Costs of 

Kevin Riley, Individually and as 

Co-Trustee of the Family Trust 

and as Trustee of the BHC Family 

Trust  

4.23.20 17 TJA002931-002946 

Opposition to Motion for 

Attorney’s Fees and Costs of 

Michael Kimmel, Individually and 

as Co-Trustee  

4.23.20  17 TJA002914-002930 

Opposition to Motion for Order 

Awarding Costs and Attorney’s 

Fees for Todd Jaksick, 

Individually on Equitable Claims  

4.24.20  17 TJA002947-002985 

Opposition to Motion to Strike 

Wendy’s Supplemental Motion in 

Support of Award of Attorney’s 

Fees to Wendy Jaksick’s 

Attorneys  

6.1.20  21 TJA003622-003627 

Opposition to Todd B. Jaksick’s 

Motion to Amend the Judgment  

5.13.20  19 TJA003325-003339 

Opposition to Wendy Jaksick’s 

Motion for Leave to Join 

Indispensable Parties  

12.6.18  5 TJA000873-000876 



Opposition to Wendy Jaksick’s 

Motion to Alter or Amend 

Judgment, or in the Alternative, 

Motion for New Trial  

5.13.20  19 TJA003340-003344 

Order Accepting Transfer  10.17.17 4 TJA000618-000620 

Order Addressing Evidence at 

Equitable Trial  

5.20.19  7 TJA001203-001274 

Order After Equitable Trial  3.12.20 12 TJA002094-002118 

Order Associating Counsel  3.13.18  4 TJA000753-000754 

Order Associating Counsel  3.13.18  4 TJA000755-000756 

Order Awarding Costs  5.19.20  20 TJA003457 

Order Denying Wendy Jaksick’s 

Costs  

4.21.20 17 TJA002846-002847 

Order for Supplemental Briefing  2.6.20  12 TJA001978-001979 

Order Granting Consolidation  1.5.18  4 TJA000629-000631 

Order Granting in Part and 

Denying in Part Motion for Leave 

to Join Indispensable Parties  

1.16.19 5 TJA000937-000948 

Order Regarding Costs  4.30.20 18 TJA003044-003045 

Order Resolving Submitted 

Matters  

6.10.20  22 TJA003639-003646 

Petition for Confirmation of 

Trustee and Admission of Trust to 

the Jurisdiction of the Court, and 

for Approval of Accountings and 

other Trust Administration 

8.2.17 1 TJA000001-000203 



Matters (SSJ’s Issue Trust) 

Petition for Confirmation of 

Trustees and Admission of Trust 

to the Jurisdiction of the Court, 

and For Approval of Accountings 

and Other Trust Administration 

Matters (Family Trust) 

(Separated)  

8.2.17 2 TJA000204-000401 

Petition for Confirmation of 

Trustees and Admission of Trust 

to the Jurisdiction of the Court, 

and For Approval of Accountings 

and Other Trust Administration 

Matters (Family Trust) 

(Separated) 

8.2.17 3 TJA00402-00585 

Petitioner Wendy A. Jaksick’s 

Opposition to Motion for Attorney 

Fees  

3.25.19 6 TJA001158-001175 

Petitioner’s Opposition to Wendy 

Jaksick’s Motion for Leave to Join 

Indispensable Parties  

12.6.18  5 TJA000877-000898 

Petitioner’s Reply to Wendy 

Jaksick’s Trial Brief on Equitable 

Claims  

7.31.19 9 TJA001624-001661 

Petitioner’s Trial Brief on 

Equitable Claims  

7.1.19 8 TJA001471-001535 



Petitioner’s Verified 

Memorandum of Attorney’s Fees  

5.21.20  21 TJA003462-003608 

Petitioners’ Verified 

Memorandum of Costs and 

Disbursements  

4.2.20  14 TJA002293-002409 

Pre-Trial Order Regarding Trial 

Scheduled  

1.22.19 5 TJA000949-000953 

Reply in Support of Motion for 

Attorney’s Fees and Costs   

5.1.20  18 TJA003114-003126 

Reply in Support of Motion for 

Order Awarding Costs and 

Attorneys’ Fees for Todd Jaksick, 

Individually, Duck Lake Ranch, 

LLC and Incline TSS, Ltd.   

4.1.19 7 TJA001176-001185 

Reply in Support of Motion to 

Alter or Amend Judgment   

5.19.20 19 TJA003366-003372 

Reply in Support of Motion to 

Strike Verified Memorandum of 

Costs  

4.13.20  17 TJA002834-002841 

Reply in Support of Motion to 

Strike Wendy’s Supplemental 

Motion in Support of Award of 

Attorney’s Fees to Wendy 

Jaksick’s Attorneys  

6.8.20  21 TJA003628-003634 

Reply in Support of Todd B. 

Jaksick’s, Individually, Motion to 

5.19.20  20 TJA003382-003452 



Amend the Judgment  

Reply to Opposition to Motion for 

Order Awarding Costs and 

Attorney’s Fees for Todd Jaksick, 

Individually, For Trial on 

Equitable Claims  

5.1.20  18 TJA003131-003147 

Reply to Wendy Jaksick’s 

Amended Opposition and Motion 

to Strike Stanley Jaksick’s 

Verified Memorandum of 

Attorney’s Fees as Co-Trustee of 

the Family Trust  

5.13.20  19 TJA003345-003348 

Request for Submission  4.13.20  17 TJA002842-002845 

Request for Submission  4.22.20 17 TJA002911-002913 

Request for Submission  5.1.20  18 TJA003127-003130 

Request for Submission  5.1.20  18 TJA003148-003151 

Request for Submission  5.18.20  19 TJA003358-003365 

Request for Submission  5.19.20  19 TJA003373-003376 

Request for Submission  5.19.20 20 TJA003453-003456 

Request for Submission  6.8.20  21 TJA003635-003638 

Request for Submission of Motion 

for Order Awarding Costs and 

Attorneys’ Fees  

4.1.19 7 TJA001186-001189 

Request for Submission of Wendy 

A. Jaksick’s Motion for Leave to 

Join Indispensable Parties  

12.18.18  5 TJA000934-000936 



Respondent Wendy A. Jaksick’s 

Answer to Petition for Approval 

of Accounting and Other Trust 

Administration Matters (Family 

Trust) 

10.10.17 4 TJA000595-000601 

Respondent Wendy A. Jaksick’s 

Answer to Petition for Approval 

of Accounting and Other Trust 

Administration Matters (Issue 

Trust) 

10.10.17 4 TJA000602-000606 

Respondent Wendy A. Jaksick’s 

Opposition and Objection to 

Petition for Confirmation of 

Trustees and Admission of Trust 

to the Jurisdiction of the Court, 

and for Approval of Accountings 

and Other Trust Administration 

Matters (Family Trust)  

10.10.17 4 TJA000586-000594 

Respondent Wendy A. Jaksick’s 

Opposition and Objection to 

Petition for Confirmation of 

Trustees and Admission of Trust 

to the Jurisdiction of the Court, 

and for Approval of Accountings 

and Other Trust Administration 

Matters (Issue Trust) 

10.10.17 4 TJA000607-000614  



Stanley Jaksick’s Written Closing 

Arguments  

7.1.19  7 TJA001275-001281 

Stanley Jaksick’s Written Closing 

Reply Brief  

7.31.19 11 TJA001758-001977 

Stanley S. Jaksick’s Answer to 

First Amended Counter-petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

Trustees and Appointment of 

Independent Trustee(s), and for 

Declaratory Judgment and Other 

Relief  

8.2.18  5 TJA000832-000844 

Supplemental Brief by Stanley 

Jaksick, Co-Trustee of the Samuel 

S. Jaksick, Jr. Family Trust  

2.18.20 12 TJA002078-002085 

Supplemental Motion in Support 

of Award of Attorney’s Fees to 

Wendy Jaksick’s Attorneys  

5.12.20 19 TJA003206-003324 

Todd B. Jaksick’s and Michael S. 

Kimmel’s Answer to First 

Amended Counter-Petition to 

Surcharge Trustees for Breach of 

Fiduciary Duties, For Removal of 

Trustees and Appointment of 

Independent Trustees, and for 

Declaratory Judgment and Other 

4.13.18  4 TJA000780-000795 



Relief  

Todd B. Jaksick’s Answer and 

Objections to First Amended 

Counter-Petition to Surcharge 

Trustees for Breach of Fiduciary 

Duties, For Removal of Trustees 

and Appointment of Independent 

Trustee(s) and For Declaratory 

Judgment and Other Relief  

4.9.18  4 TJA000767-000779 

Todd B. Jaksick’s Closing 

Argument Brief  

7.1.19 7 TJA001282-001362 

Todd B. Jaksick’s Closing 

Argument Brief  

7.31.19  9 TJA001536-001623 

Todd B. Jaksick’s Opposition to 

Wendy Jaksick’s Motion to Alter 

or Amend Judgment, or, 

Alternatively, Motion for a New 

Trial  

5.8.20 18 TJA003152-003189 

Todd B. Jaksick’s Opposition to 

Wendy Jaksick’s Supplemental 

Motion in Support of Award of 

Attorney’s Fees  

5.21.20 21 TJA003609-003617 

Todd B. Jaksick’s, Individually, 

Opposition to Wendy Jaksick’s 

Motion for Leave to Join 

Indispensable Parties  

12.6.18  5 TJA000856-000872 



Todd Jaksick’s Motion to Strike 

Wendy Jaksick’s Verified 

Memorandum of Costs or, in the 

Alternative, Motion to Retax 

Costs  

3.25.20 13 TJA002190-002194 

Todd B. Jaksick’s Motion to 

Amend Judgment  

4.29.20 18 TJA003001-003043 

Todd Jaksick’s Supplemental 

Brief in Response to the Court’s 

February 6, 2020 Order for 

Supplemental Briefing  

2.18.20 12 TJA001980-002043 

Trial Transcript  5.13.19 7 TJA001190-001202 

Trustees’ Supplemental Brief  2.18.20  12 TJA002044-002077 

Verdicts  3.4.19 5 TJA000954-000957 

Verified Memorandum of Costs  3.23.20  13 TJA002165-002189 

Wendy Jaksick’s Brief of Closing 

Arguments in the Equitable 

Claims Trial  

7.31.19 10 TJA001662-001757 

Wendy Jaksick’s Brief of Opening 

Arguments in the Equitable 

Claims Trial  

7.1.19 8 TJA001363-001470 

Wendy Jaksick’s Motion for 

Leave to Join Indispensable 

Parties  

11.15.18  5 TJA000848-000855 

Wendy Jaksick’s Omnibus Reply 

in Support of Motion for Leave to 

12.17.18  5 TJA000899-000933 



Join Indispensable Parties  

Wendy Jaksick’s Reply in Support 

of her Motion to Alter or Amend 

Judgment, or, Alternatively, 

Motion for New Trial  

5.15.20 19 TJA003349-003357 

Wendy Jaksick’s Response to 

Todd Jaksick’s Motion to Strike 

Wendy Jaksick’s Verified 

Memorandum of Costs, or in the 

Alternative, Motion to Retax 

Costs  

4.8.20  14 TJA002446-002450 

Wendy Jaksick’s Supplemental 

Brief in the Equitable Claims Trial  

2.25.20 12 TJA002086-002093 

  

Dated this 13th day of April, 2021.  
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Reno, Nevada  89503 
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Attorneys for Respondent/Counter-Petitioner  
Wendy A. Jaksick 

SECOND JUDICIAL DISTRICT COURT  

WASHOE COUNTY, NEVADA 

In the Matter of the Administration of the 
SSJ’S ISSUE TRUST,  

CASE NO.: PR17-00445 
DEPT. NO.  15 
 

In the Matter of the Administration of the 
SAMUEL S. JAKSICK, JR. FAMILY TRUST,  

CASE NO.: PR17-00446 
DEPT. NO.  15 
 

WENDY JAKSICK,  

Respondent and Counter-Petitioner, 

 v. 

TODD B. JAKSICK, INDIVIDUALLY, AS CO-
TRUSTEE OF THE SAMUEL S. JAKSICK, JR. 
FAMILY TRUST, AND AS TRUSTEE OF THE 
SSJ’S ISSUE TRUST; MICHAEL S. KIMMEL, 
INDIVIDUALLY AND AS CO-TRUSTEE OF 
THE SAMUEL S. JAKSICK, JR. FAMILY 
TRUST; AND STANLEY S. JAKSICK, 
INDIVIDUALLY AND AS CO-TRUSTEE OF 
THE SAMUEL S. JAKSICK, JR. FAMILY 
TRUST; KEVIN RILEY, INDIVIDUALLY AND 
AS FORMER TRUSTEE OF THE SAMUEL S. 
JAKSICK, JR. FAMILY TRUST AND TRUSTEE 
OF THE WENDY A. JAKSICK 2012 BHC 
FAMILY TRUST, 

Petitioners and Counter-Respondents. 
 

 
 
OPPOSITION TO TODD B. 
JAKSICK’S MOTION TO AMEND 
THE JUDGMENT 
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Wendy A. Jaksick (“Wendy”) files this Opposition (the “Opposition”), opposing the 

Todd B. Jaksick’s Motion to Amend Judgment (“Motion”), which was filed by Todd Jaksick, 

in his Individual capacity (“Todd” or “Movant”).  Wendy’s Opposition is based upon the 

papers and pleadings on file and the following memorandum of points and authorities.   As set 

forth below, the Court should deny Todd’s Motion. 

I.  ARGUMENT AND AUTHORITIES 

A. Background. 

On August 2, 2017, Todd Jaksick (“Todd”) and Michael Kimmel (“Kimmel”), in their 

capacities as Co-Trustees of the Family Trust, (collectively, “Petitioners”) filed Petitions for 

Confirmation of Trustees and Admission of Trust to the Jurisdiction of the Court, and for Approval 

of Accountings and Other Trust Administration Matters (the “Petition”) instituting the current 

litigation involving the Family Trust and Wendy.    

The Petition sought Court approval of purported trust accountings for the period April 

2013 through December 31, 2016 (the “Purported Trust Accounting”), as well as ratification and 

Court approval of numerous actions taken by Co-Trustees relieving Trustees from liability from 

such actions.  Petition page 6.  The Petition also sought approval of numerous agreements 

intended to modify the Family Trust and a release of all liability for actions taken pursuant to 

such agreements.  See Petition page 12.   

Stanley Jaksick (“Stanley”), in his capacity as Co-Trustee of the Family Trust, refused to 

join the Purported Trust Accountings and refused to join and pursue the Petition.1  Instead, on 

October 10, 2017, Stanley filed an opposition to the Petition including objections to the approval 

                                                
1 Stan did not prepare the Purported Accountings, did not sign the Purported Accountings, did 
not file the Purported Accountings for confirmation and did not sign the verifications of the 
Petition seeking confirmation of the Purported Accountings.   
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of the Purported Trust Accountings and other claims concerning the administration of the Family 

Trust.  Stan, the third and only remaining Co-Trustee, did not just refuse to endorse the defective 

accountings by remaining silent, but affirmatively contested the very accountings filed by his Co-Trustees for Court approval; he knew they were insufficient.  Stan’s Objection specifically 

included Todd’s purported Indemnification Agreement. See Id., page 2, lines 9-11.  The Jury and 

the Court were presented with evidence confirming Stan did not join in the Purported Accountings 

the Petition to approve the Accounting and specifically filed a lawsuit objecting to the Purported 

Accountings. 

As a result of the lawsuit, Wendy filed a Counter-Petition objecting to the efforts to 

obtain confirmation of the Purported Accounting and other actions of the Co-Trustee and 

included claims for breach of fiduciary duty and other actions of all of the Co-Trustees 

administering the Family Trust during the time period covered the claims in the Petition.  

Wendy opposed Co-Trustee Todd and Kimmel’s request for confirmation of the 

Indemnification Agreements and ACPAs in their Petition and sought to invalidate the same.  

Wendy also sued all the Trustees in their individual capacities to ensure any judgment payable 

or enforceable against the Trustees in their Individual capacities would be valid and 

enforceable.   

Prior to jury and equitable trials, the Court entered the Pre-Trial Order Regarding Trial 

Schedule (“Pre-Trial Order”), which established the procedure for the bifurcated trial of the 

legal and equitable claims. See Pre-Trial Order.  The Pre-Trial Order confirmed that the 

“equitable issues” including the validity of the purported Indemnification Agreements and 

ACPAs would be tried in a sperate trial to the bench. Pre-Trial Order, page 4, line 18 – page 

5, line 16. During the jury trial evidence was presented concerning the purported 
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Indemnification Agreement and ACPAs,2 but the jury was repeatedly told that the Court would 

decide the validity of the purported Indemnification Agreement and ACPAs and that was not 

for them to consider or decide. See Order After Equitable Trial, page 14, lines 20-21.  

Consistent with this, the jury was not presented with a jury question concerning the validity of 

these documents. See Verdict; Pre-Trial Order.     

The Court presided over a two-week jury trial on legal claims from February 14, 2019 

to March 4, 2019.  Ultimately, the Jury returned a verdict after trial finding for Wendy against 

Todd Jaksick for breach of fiduciary duties as Trustee of the SSJ’s Issue Trust and as Co-

Trustee of the Family Trust and awarded Wendy $15,000.00 in damages from Todd. See Jury 

Verdict. 

On May 13, 2019, the Court began a bench trial to resolve the remaining equitable 

claims.  The Parties agreed to conduct the equitable trail by submission of briefs, and the 

Parties’ closing briefs were filed on July 31, 2019. 

On March 12, 2020, this Court entered the Order After Equitable Trial including its 

findings, conclusions and rulings on the trial of the equitable claims.   

On April 29, 2020, Todd filed the Motion, requesting the Court amend the Judgment 

to delete: (i) the requirement that he disgorge his Trustees’ fees and (ii) the requirement he pay 

attorney’s fees to the Trusts or any other party.   

B. The Court’s Treatment of Todd Is Not Inconsistent with Jury Verdict.  

Todd argues his constitutional rights have been violated because the Court disregarded 

the Jury Verdict in awarding equitable relief against Todd, which Todd alleges is punitive and 

resembles an award of damages.  See Motion, page 11, lines 7-8.  In further support of his 

                                                
2 The Pre-Trial Order directed the Parties “present evidence relevant to all legal issues. To the 
extent this evidence is relevant to equitable issues, this Court shall simultaneously consider it for 
this purpose.”  Pre-Trial Order, page 4, lines 13-15. 
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position, Todd further argues the equitable remedies ordered by the Court against Todd, 

Individually, cannot be damages because the award of consequential damages was the jury’s 

responsibility and the jury awarded $15,000.  See Id. 

It is undisputed that this lawsuit involved the trial of both legal and equitable claims.  

Prior to jury and equitable trials, the Court entered the Pre-Trial Order Regarding Trial 

Schedule (“Pre-Trial Order”), which established the procedure for the trial of the legal and 

equitable claims. See Pre-Trial Order.  The Pre-Trial Order provided for a trial to the jury on 

the Legal Claims and a trial to the bench on the Equitable Claims. See Id.  The Court based 

this procedure on authority confirming in Nevada, the constitutional right to a jury trial does 

not extend to equitable matters. See Id., page 3, lines 3-7 (citing Harom v. Tanner Motor Tours, 

79 Nev. 4, 20, 377 P.2d 622, 630 (1963); Musgrave v. Casey, 68 Nev. 471, 474, 235 P.2d 729, 

731 (1951) (“It is elemental that in a suit in equity the judgment or decree must be based upon 

finding of the court rather than a jury verdict.”) (emphasis added). 

The Pre-Trial Order specifically confirmed that the “equitable issues,” would be tried 

to the bench during the trial of the Equitable Claims. Pre-Trial Order, page 4, line 18 – page 

5, line 16.  The Pre-Trial Order further required the Parties to “present evidence relevant to 

all legal issues. To the extent this evidence is relevant to equitable issues, this Court shall 

simultaneously consider it for this purpose.”  Pre-Trial Order, page 4, lines 13-15.   Todd, in 

his Individual capacity, did not object to the procedure outlined in Pre-Trial Order for the trial 

of the legal and equitable claims and did not object to the procedure at or during trial.   

Consistent with the Pre-Trial Order, the legal claims were tried to the jury.  At the 

conclusion of the Jury Trial, the Jury was provided a fifty-one (51) page Jury Instruction and 

a Verdict form.   The Verdict form asked the jury if Wendy had proven the following claims 

against the various Parties: 
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a) Breach of Fiduciary Duty, 

b) Civil Conspiracy and Aiding and Abetting, 

c) Aiding and Abetting Breach of Fiduciary Duty, and 

d) Fraud. 

Verdict Form, pages 2-3.  No other claims were included on the Verdict form.  The Verdict 

form then included the following question to be answered if the jury found Wendy had proven 

any of the above claims: 

We, the jury, duly impaneled in the above-entitled action, having 
found in favor of Petitioner, Wendy Jaksick, on one or more of her 
claims against one or more of the Respondents, find that she has 
proven by a preponderance of evidence the amount of her damages, 
assesses her damages to be $______________________________. 

 
Jury Verdict, page 4, lines 1-5 (emphasis added).   

Based on the Jury Verdict returned by the Jury on March 4, 2020, the jury found Todd, 

as Trustee of the Family Trust and Trustee of the SSJ’s Issue Trust, had breached his fiduciary 

duties to Wendy and found that Wendy had been damaged $15,000 by such breaches. Jury 

Verdict.  The jury’s award of damages were to compensate Wendy, personally, for the damages 

cause by Todd’s breaches.   

The jury was not asked and did not consider the claims for equitable relief.  Nevada 

authority is clear, that granting and fashioning of appropriate equitable relief exclusively within 

the providence of the Court.  Harom v. Tanner Motor Tours, 79 Nev. 4, 20, 377 P.2d 622, 630 

(1963); Musgrave v. Casey, 68 Nev. 471, 474, 235 P.2d 729, 731 (1951).  

Equitable remedies are not damages (or punitive damages).  In the context of trusts, the 

purpose of equitable remedies is to restore the trust to what it would have been had the breach 

or mismanagement not occurred.  RESTATEMENT (THIRD) OF TRUSTS § 100 (2012).  “A court of 

equity, having jurisdiction over the administration of trust, will give the beneficiaries of a trust 
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such remedies as are necessary for the protection of their interests.”  Scott on Trusts (Fourth 

Edition), §199 (emphasis added).  The focus of equitable remedies is the protection and restoration 

of the trust and the beneficiaries’ interest in the trust, not the recovery of compensation by 

beneficiaries in their personal capacities.  In fact, the Court may grant equitable relief even in cases 

where there are not damages.  Barnes v. Sabron, 10 Nev. 217 (1875) (where, in an equitable 

action, a clear violation by a defendant of plaintiff’s right is shown, a plaintiff, in order to be 

entitled to equitable relief, need no show that he suffered actual damage); Burrow v. Arce, 997 

S.W.2d 229, 245 (Tex. 1999); Kinzbach Tool Co. v. Corbett-Wallace Corp., 160 S.W.2d 509 

(Tex. 1942); see also RESTATEMENT (THIRD) OF AGENCY § 801 cmt. d (2006). 

NRS 153.031 permits the court to redress a breach of trust using its “full equitable 

powers.”  See Diotallevi v. Sierra Dev. Co., 95 Nev. 164, 591, P.2d 270, 272 (Nev. 1979).  The 

Supreme Court of Nevada has expressly stated that District Courts have full discretion to 

fashion and grant equitable remedies, and courts’ decisions granting, denying and fashioning 

equitable remedies are reviewed will only be set aside on a finding of abuse of discretion.  See 

Am. Sterling Bank v. Johnny Mgmt. LV, Inc., 126 Nev. 423, 428, 245 P.3d 535, 538 (2010) 

(“district courts have full discretion to fashion and grant equitable remedies”).  “An abuse of 

discretion occurs if the district court's decision is arbitrary or capricious or if it exceeds the 

bounds of law or reason.” Id. at 538–39. 

Nevada specifically provides the Court with the following equitable remedies when a 

breach of fiduciary duty is found, “the court may, in its discretion, order any or all of the 

following additional relief if the court determines that such additional relief is appropriate to 

redress or avoid an injustice: (a) Order a reduction in the trustee’s compensation[, and] (b) 

Order the trustee to pay to the petitioner or any other party all reasonable costs incurred by the 

party to adjudicate the affairs of the trust pursuant to this section, including, without limitation, 
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reasonable attorney’s fees.”  NRS 153.031 (3) (emphasis added).  The court may hold the trustee 

personally liable for the payment of such costs when the trustee was negligent in the 

performance of or breached his or her fiduciary duties. NRS 153.301(3)(b). 

Todd, in his capacities as Trustees, initiated this litigation to confirm the Purported 

Accountings, the ACPAs, the Indemnification Agreements and to otherwise approve of his 

administration and absolve himself form liability for the time period covered by the Purported 

Accountings.  Wendy responded seeking to enforce her rights, obtain instructions, and remedy 

breaches of fiduciary duties.  The jury agreed with Wendy that Todd had breached his fiduciary 

duties. Jury Verdict; Order After Equitable Trial, p. 15, lines 16-17.  The Court refused to 

confirm Todd’s accountings.3  Order After Equitable Trial, p. 24, line 19.  The Court refused 

to confirm Todd’s ACPAs and the Indemnification Agreements. Order After Equitable Trial, 

p. 24, line 27.   

Although the jury concluded Wendy was only personally damaged by Todd’s breaches 

in the amount of $15,000, the Court is not and cannot be limited or restrained by this award in 

granting and fashioning equitable remedies.  The Court’s role in this regard is to protect the 

Trusts and all of the beneficiaries of the trusts when breach of mismanagement is found.  The 

equitable remedies ordered against Todd were within the Court’s discretion and should be 

considered more than reasonable from Todd’s perspective. 

1) Attorneys Fees.  The Trusts spent approximately $2 million in attorney’s fees 

defending the Trustees against Wendy’s and Stan’s lawsuits.  As a result of the jury finding 

                                                
3 The Court “agree[d] with Wendy that the accountings fail to provide adequate notice because 
they reveal only a portion of Sam’s complex affairs,” “the accountings created confusion and 
engendered suspicion,” and :should have included more explanatory details.”  Order After 
Equitable Trial, p. 13, lines 11-17. 
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that Todd breached his fiduciary duties, the Trusts should not bear the burden of the significant 

legal fees and costs incurred to defend Todd.  See, e.g., Estate of Bowlds, 120 Nev. 990, 102 

P.3d 593 (Dec. 2004) (Citing Matter of Estate of Rohrich, 496 N.W.2d 566, 571 (N.D. 

1993) (An attorney's services must benefit the estate to justify compensation from estate 

assets); See also Sierra v. Williamson, 784 F. Supp. 2d 774, 777 (W.D. Ky. 2011) ("[W]hether 

a trustee is entitled to attorney's fees from the trust corpus is not a matter of right, but is 

warranted where the trustees were not at fault in the litigation and the amount of attorney 

expenses was reasonable . . . the Court believes that the proper procedure is to allow [the 

trustees] to seek reimbursement from the Trust after the conclusion of this case, assuming [the 

trustees] are successful and their expenses reasonable."); See also Jacob v. Davis, 128 Md. 

App. 433, 466, 738 A.2d 904, 921 (1999) ("The general rule is that at trustee is entitled to 

attorneys' fees paid from the trust if it successfully defends an action brought by the 

beneficiary.") (citations omitted; emphasis added); RESTATEMENT (THIRD) OF TRUSTS § 88, 

cmt. d ("To the extent the trustee is successful in defending against charges of misconduct, the 

trustee is normally entitled to indemnification for reasonable attorneys' fees and other costs") 

(emphasis added).   

The Court was more than justified in fashioning its equitable remedy requiring Todd, 

Individually, to reimburse the Trusts twenty-five (25%) of the Trusts’ attorney’s fees.  It would 

be inequitable and unjust to all of the beneficiaries of the Trusts, including Sam’s 

grandchildren and great grandchildren, for the Trusts to pay Todd’s attorney’s fees for his 

defense when he was found to have breached his fiduciary duties.  The application of equity 

to restore the Trusts was not presented to and considered by the jury, this consideration and 

determination are solely within the providence and discretion of the Court.       
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2) Disgorgement of Trustees’ Fees.  Todd received compensation for 

administering the Trusts.  The Court’s equitable remedy denying and disgorging Todd’s 

Trustees’ fees is not an award of damages to Wendy, personally, and is not in the nature of an 

additional penalty for his breach, but instead is based on the fact that Todd did not properly 

render services for which compensation it given.  See RESTATEMENT (THIRD) OF TRUSTS §243; 

Anderson v. Senior Guidance, Inc. (In re Estate of Anderson), 128 Nev. 906, 381 P.3d 624, 

(Nev. 2012).  The jury found Todd breached his fiduciary duties in administering the Trusts. 

Jury Verdict.  This jury finding confirms Todd did not properly render services to the Trusts.  

No speculation is required by the Court to reach this conclusion.  As discussed above, it would 

be inequitable and unjust to the Trusts and their beneficiaries if Todd were to be paid 

compensation in the face of such finding.   

The Trusts and all of the beneficiaries of the Trusts were harmed by Todd’s breach of 

fiduciary duties, and the Court is empowered to protect and restore the Trusts through the 

application of its equitable remedies.  Todd seeks to bind the Court’s hands, arguing the 

Court’s application and award of equitable remedies protecting/restoring the Trusts diluted and 

altered the jury’s verdict.  If Todd’s argument was the law, the Court’s role to determine 

equitable claims necessary to protect Trusts and their beneficiaries would be completely 

eliminated whenever a beneficiary did not recover “enough” consequential damages.  That is 

not and cannot be the law.  

C. Wendy’s Claims Against Todd, in His Individual Capacity, Were Brought 

in Good. 

 Todd’s allegation that Wendy’s claims against Todd were brought without reasonable 

ground of to harass Todd is addressed extensively in Wendy’s Motion to Amend Judgment, filed 
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on April 29, 2020.  See Motion to Amend Judgment, pages 2-7 and 11-24.  Wendy hereby 

incorporates as if fully set forth herein pages 2-7 and 11-24 of her Motion to Amend Judgment. 

The Court concluded in the Order After Equitable Trial that Wendy’s claims against 

Todd in his capacities as trustees were brought in good faith.  See Order After Equitable Trial, 

page 19, lines 6-7.  The Court supported its conclusion stating, “Wendy’s concerns are 

countenanced, in large part, by the questions raised by the accountings, Stan’s separate 

allegations against Todd, document anomalies, and the optics of Todd’s disproportionate benefit 

from Sam’s business and trust affairs.” Id., page 19, lines 8-10.   

Because Wendy’s claims against Todd in his capacities as Trustees were brought in good 

faith and Todd had exposure to satisfy some or all of the liability for these claims in his Individual 

capacity (and in fact was a necessary party in his Individual capacity to obtain a valid and 

enforceable judgment), the good faith finding must also apply to Wendy’s decision to bring and 

maintain her claims against Todd, in his Individual capacity.   

D. Todd’s Motion to Amend Confirms Trust Disfunction.   

Co-Trustees Todd and Stan, ostensibly, claimed to have settled all disputes between them 

before trial.  At trial, they downplayed their prior disputes that resulted in Stan’s lawsuit as 

normal disagreements between brothers and trustees.  They minimized these disputes and Stan’s 

lawsuit against Todd by representing to the jury that their disputes were resolved through 

negotiation prior to trial at the Court’s direction.  This made them look reasonable to the jury 

and bolstered their position that Wendy’s complaints were all baseless.  All of this occurred at 

Wendy’s expense.   

Todd’s Motion to Amend confirms the Trustees painted a far rosier picture to the jury and 

the Court than what actually happened and the state of their settlement.  In addition to other nasty 

allegations against Stan, Todd alleges that Stan was not being fair to the Family Trust by refusing 
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to distribute funds from Montreux to the Family Trust.  Motion, page 7, 19-20.  Todd further 

confirms this is a “crisis that still exists.”  Motion, page 7, 19-20.  If Todd’s nasty allegations 

against Stan in the Motion to Amend are true, why did Todd settle with Stan, how did the Trusts 

benefit from the settlement, why has Todd not sought to remove Stan as Co-Trustee, and what 

do the Co-Trustees intend to do now to force Stan to distribute the funds owed the Family Trust?   

Additionally, the nasty allegations in Todd’s Motion to Amend further confirm Todd and 

Stan were using Wendy, their beneficiary who was desperate for money, as a pawn in their efforts 

personally outmaneuver each other to acquire greater personal benefit for themselves and their 

entities.   

Finally, Todd’s Motion to Amend seeks to eliminate the requirements in the Judgment 

that Todd, Individually, pay the Trusts approximately $500,000 or more.  Motion, page 3, lines 

2-3.  The equitable awards were assessed against Todd, Individually, as a result of his breach 

fiduciary duties in administering the Trusts.  If these awards are eliminated, the Trusts will not 

recover the $500,000 or more awarded to restore the Trusts.  The Trustees have an obligation to 

oppose Todd’s Motion to Amend and to file oppositions in order to preserve these awards for the 

Trusts.  Their failure to do so confirms they are more concerned about helping and protecting 

Todd than the Trusts and their beneficiaries.    

This Trust disfunction and animus by and between Wendy’s Trustees is the same 

disfunction that has been going on for years prompting Wendy to file her countersuit.  

Unfortunately, this disfunction continues, has apparently become the norm and will continue to 

harm the Trusts and their beneficiaries. 

CONCLUSION 
 

For the reasons set forth above, Wendy respectfully requests the court to deny the Motion 

to Amend Judgment.  
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AFFIRMATION STATEMENT 
Pursuant to NRS 239B.030 

 The undersigned does hereby affirm that this OPPOSITION TO TODD B. 

JAKSICK’S MOTION TO AMEND JUDGMENT  filed by Wendy A. Jaksick in the above-

captioned matter does not contain the social security number of any person.   

 DATED this 13th day of May, 2020. 

FOX ROTHSCHILD LLP 
 

/s/ Mark J. Connot     
Mark J. Connot (10010) 
1980 Festival Plaza Drive, Suite 700 
Las Vegas, Nevada 89135 
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SPENCER & JOHNSON, PLLC 
 

 
/s/ R. Kevin Spencer     
R. Kevin Spencer (Admitted PHV) 
Zachary E. Johnson (Admitted PHV) 
500 N. Akard Street, Suite 2150 
Dallas, Texas 75201 
Attorneys for Respondent/Counter-Petitioner  
Wendy A. Jaksick   
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of FOX ROTHSCHILD LLP and 

that on this 13th day of May, 2020, I served a true and correct copy of OPPOSITION TO TODD 

B. JAKSICK’S MOTION TO AMEND JUDGMENT  by the Court’s electronic file and serve 

system addressed to the following: 

 
Kent Robison, Esq. 
Therese M. Shanks, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV  89503 
Attorneys for Todd B. Jaksick, Beneficiary 
SSJ’s Issue Trust and Samuel S. Jaksick, Jr., 
Family Trust 
 

Donald A. Lattin, Esq. 
L. Robert LeGoy, Jr., Esq. 
Brian C. McQuaid, Esq. 
Carolyn K. Renner, Esq. 
Maupin, Cox & LeGoy 
4785 Caughlin Parkway 
Reno, NV  89519 
Attorneys for Petitioners/Co-Trustees 
Todd B. Jaksick and Michael S. Kimmel of 
the SSJ’s Issue Trust and Samuel S. 
Jaksick, Jr., Family Trust 
 

  
Phil Kreitlein, Esq. 
Kreitlein Law Group 
1575 Delucchi Lane, Ste. 101 
Reno, NV  89502 
Attorneys for Stanley S. Jaksick, Co-Trustee 
Samuel S. Jaksick, Jr. Family Trust 

Adam Hosmer-Henner, Esq. 
McDonald Carano 
100 West Liberty Street, 10th Fl. 
P.O. Box 2670 
Reno, NV  89505 
Attorneys for Stanley S. Jaksick 
 
 

DATED this 13th day of May, 2020. 

 

 
/s/ Doreen Loffredo     

      An Employee of Fox Rothschild LLP 
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CODE:  2645 
Adam Hosmer-Henner, Esq. (NSBN 12779) 
MCDONALD CARANO  
100 West Liberty Street, 10th Floor 
Reno, Nevada 89501 
Telephone: (775) 788-2000  
ahosmerhenner@mcdonaldcarano.com 
Attorneys for Stanley Jaksick,  
Co-Trustee of the Family Trust 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

* * * * * 
In the Matter of the Administration of the  
 
SSJ ISSUE TRUST, 

CASE NO.: PR17-00445 
 
DEPT. NO.: 15 

  
CASE NO.: PR17-00446 
 
DEPT. NO.: 15 

In the Matter of the Administration of the  
 
SAMUEL S. JAKSICK, JR. FAMILY TRUST, 
 

 

OPPOSITION TO WENDY JAKSICK’S MOTION TO ALTER OR AMEND 

JUDGMENT OR, ALTERNATIVELY MOTION FOR NEW TRIAL 

I. INTRODUCTION 

The sole point of error assigned by Wendy Jaksick’s Motion to Alter or Amend 

Judgment, Or Alternatively Motion for New Trial (“Motion”), with respect to Stan Jaksick, 

relates to his indemnification agreement. Mot. 2.1 Wendy’s sole argument, relying heavily 

on statements made by Todd Jaksick’s individual counsel, is that the Court erred with 

respect to the procedure of the legal and equitable trials. Wendy does not identify or 

challenge any actual transactions related to this indemnification agreement or show how it 

caused her any loss or harm in any way.  

 

1 Stanley Jaksick joins in the other oppositions filed by the co-Trustees of the Family Trust to the 

extent their arguments relate to his asserted interests or capacity as co-Trustee.  

F I L E D
Electronically
PR17-00445

2020-05-13 10:00:15 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7876176 : bblough

mailto:ahosmerhenner@mcdonaldcarano.com
mailto:ahosmerhenner@mcdonaldcarano.com
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Without presenting any new evidence with respect to Stan’s indemnification 

agreement and without showing that the Court’s conclusion was incorrect with respect to the 

same, there is no basis to alter or amend the Court’s judgment even if Wendy is procedurally 

correct. As the jury did not find any liability or breach by Stan and the Court did not find 

any evidentiary basis to invalidate Stan’s indemnification agreement, the ultimate 

conclusion should remain undisturbed.  

II. LEGAL STANDARD 

Wendy Jaksick moves this Court pursuant to NRCP 59 for relief from this Court’s 

Judgment. NRCP 59(a) sets forth grounds for a new trial and NRCP 59(e) states that a “motion 

to alter or amend a judgment must be filed no later than 28 days after service of written notice of 

entry of judgment.” The grounds for granting such a motion have been developed by the Nevada 

Supreme Court and identified as (1) “correct[ing] manifest errors of law or fact,” (2) “newly 

discovered or previously unavailable evidence,” (3) the need “to prevent manifest injustice,” or 

(4) a “change in controlling law.” AA Primo Builders, LLC, 126 Nev. at 582 (internal quotations 

and citations omitted). Further, the Nevada Supreme Court recognized that consulting “federal 

law in interpreting [Rule 59(e) motions]” was appropriate. Id.  

Motions made under Rule 59(e) “should not be granted absent highly unusual 

circumstances.” 389 Orange St. Partners v. Arnold, 179 F.3d 656, 665 (9th Cir. 1999). 

A motion to alter or amend judgment under Rule 59(e) is “an extraordinary remedy which should 

be used sparingly.” Stevo Design, Inc. v. SBR Mktg. Ltd., 919 F. Supp. 2d 1112, 1117 (D. Nev. 

2013) (quoting McDowell v. Calderon, 197 F.3d 1253, 1255 n. 1 (9th Cir. 1999)).  

III.  ARGUMENT 

In her Post-Trial Brief, Wendy argues that Stan’s Indemnification Agreement was 

invalid and unenforceable because:  

“a. Sam never knew about it, did not understand it or, at least, had no idea about its 

application; 

b. it was never validly signed; 

c. that Stan never knew about Stan’s Indemnification Agreement until, at the earliest, 



 

3 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

2015; 

d. that no “Exhibit A” was attached, so nothing specific was indemnified; 

e. it was supposedly signed – SEE SIGNATURE LINE – by Sam in only two 

capacities, (1) Individually and (2) as “trustee of Samuel S. Jaksick, Jr. Family Trust 

Agreement dated June 29, 1996”; therefore, since no June 29, 1996 trust exists, it 

is only binding, if at all, upon his Estate, which was closed many years ago.” 

Wendy Jaksick’s Brief of Opening Arguments in the Equitable Claims Trial, July 1, 2019, 

59. These arguments are either unevidenced or immaterial technicalities and were presented 

or could have been presented to both the Court and the jury by Wendy. The plain language 

of the document speaks for itself and in the absence of a live dispute as to whether the 

Indemnification Agreement applies to a specific transaction, there is no case or controversy 

as to how to interpret the document or resolve it one way or the other.  

“Amendment or alteration is appropriate under Rule 59(e) if (1) the district court is 

presented with newly discovered evidence, (2) the district court committed clear error or 

made an initial decision that was manifestly unjust, or (3) there is an intervening change in 

controlling law. School Dist. No. 1J, Multnomah County v. ACandS, Inc., 5 F.3d 1255, 1263 

(9th Cir. 1993). As Wendy does not present any newly discovered evidence, she appears to 

be relying on the second prong and arguing that the Court committed “clear error” or made a 

decision that was “manifestly unjust.” Id. 

In order to qualify for NRCP 59 relief, Wendy must be able to show that the Court’s 

conclusion with respect to Stan’s Indemnification Agreement was procedurally and 

substantively incorrect. The only harmful error identified by Wendy is that “the Trustees or 

Todd, in his Individual capacity, to continuously argue the validity of the Indemnification 

Agreement and ACPAs are not for the jury to decide.” Mot. 9. This, however, is not what 

Stan’s counsel argued to the jury: “Stan had an Indemnification Agreement, didn’t know 

about it, didn’t use it, not involved in this case.” Mar. 4, 2019, Trial Tr. 86:11-13. Stan’s 

knowledge about the Indemnification Agreement does not affect its validity and Wendy 
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cannot show why the Court’s decision not to invalidate Stan’s Indemnification Agreement is 

harmful to her or was error.  

II. CONCLUSION 

 Based on the foregoing, Plaintiff respectfully requests the Court deny Wendy Jaksick’s 

Motion to Alter or Amend Judgment Or, Alternatively Motion for New Trial with respect to 

Stanley Jaksick.   

Affirmation 

The undersigned does hereby affirm that pursuant to NRS 239B.030 this document does 

not contain the social security number of any person. 
 
DATED: May 13, 2020    

 
McDONALD CARANO  
 
 
By /s/ Adam Hosmer-Henner   

Adam Hosmer-Henner, Esq. (NSBN 12779)  
100 West. Liberty Street, 10th Floor 
Reno, Nevada 89501 

Attorneys for Stanley Jaksick,  
Co-Trustee of the Family Trust 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of MCDONALD 

CARANO and that on May 13, 2020, I served the foregoing on the parties in said case by 

electronically filing via the Court’s e-filing system. The participants in this case are registered e-

filing users and notice of filing will be served on all parties by operation of the Court’s CM/ECF 

system, and parties may access this filing through the Court’s CM/ECF system. 
 
Donald Lattin, Esq. 
Robert LeGoy, Esq. 
Brian C. McQuaid, Esq. 
Carolyn Renner, Esq. 
Maupin Cox & LeGoy 
4785 Caughlin Parkway 
Reno, NV 89520 

 

Kent Robison, Esq. 
Therese M. Shanks, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV 89503 

 

Mark J. Connot, Esq. 
Fox Rothschild, LLP 
1980 Festival Plaza Drive, # 700 
Las Vegas, NV 89135 
 
 

Philip L. Kreitlein, Esq. 
Kreitlein Law Group, Ltd. 
1575 Delucci Lane, Ste. 101 
Reno, NV 89502 

 

 R. Kevin Spencer, Esq. 
Zachary E. Johnson, Esq. 
Brendan P. Harvell, Esq. 
Spencer Law, P.C. 
500 N. Akard St., Suite 2150 
Dallas, TX 75201 

 I declare under penalty of perjury that the foregoing is true and correct. 

 DATED:  May 13, 2020. 

 
By   /s/ Adam Hosmer-Henner   

           An Employee of McDonald Carano 
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CODE:  3795 
Adam Hosmer-Henner, Esq. (NSBN 12779) 
MCDONALD CARANO  
100 West Liberty Street, 10th Floor 
Reno, Nevada 89501 
Telephone: (775) 788-2000  
ahosmerhenner@mcdonaldcarano.com 
Attorneys for Stanley Jaksick,  
Co-Trustee of the Family Trust 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 

* * * * * 
In the Matter of the Administration of the  
 
SSJ ISSUE TRUST, 

CASE NO.: PR17-00445 
 
DEPT. NO.: 15 

  
CASE NO.: PR17-00446 
 
DEPT. NO.: 15 

In the Matter of the Administration of the  
 
SAMUEL S. JAKSICK, JR. FAMILY TRUST, 
 

 

REPLY TO WENDY JAKSICK’S AMENDED OPPOSITION AND MOTION TO 

STRIKE MEMORANDUM OF ATTORNEY’S FEES BY STANLEY JAKSICK AS 

CO-TRUSTEE OF THE FAMILY TRUST 

I. INTRODUCTION 

Both Wendy Jaksick and Todd Jaksick have objected to the Verified Memorandum 

of Attorneys’ Fees filed by Stan and so it seems he is once again in the middle, despite only 

attempting to comply with this Court’s Judgment. This Court ordered that “Counsel for the 

Trustees and Trustee shall submit verified Memoranda of Fees paid within twenty-one days 

of notice of entry of this judgment.” Apr. 1, 2020, Judgment on Jury Verdict and Court 

Order on Equitable Claims. Stan complied with this Judgment by filing a Verified 

Memorandum of Attorney’s Fees. The Court’s Judgment makes Todd responsible “25% of 

the attorneys’ fees paid by the Samuel S. Jaksick, Jr. Family Trust and SSJ’s Issue Trust for 

legal services rendered on behalf of the Co-Trustees of the Samuel S. Jaksick, Jr., Family 

Trust and Trustee for the SSJ’s Issue Trust.” Id.  

F I L E D
Electronically
PR17-00445

2020-05-13 11:58:56 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7876182 : bblough

mailto:ahosmerhenner@mcdonaldcarano.com
mailto:ahosmerhenner@mcdonaldcarano.com
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There is no basis for the Court to entertain any oppositions to the Verified 

Memorandum as it was not filed to initiate motion practice by to conclude the Court’s 

Judgment.   

II. ARGUMENT 

This Court held that “Stanley Jaksick, as co-Trustee of the Family Trust, is represented 

by Adam Hosmer-Henner and Philip Kreitlein.” Order After Equitable Trial, 2. The Court 

unequivocally held that “Stan Jaksick and Michael Kimmel’s attorneys’ fees be chargeable to the 

trust and paid from trust corpus.” Id. at 17. Stan did not file a Verified Memorandum of 

Attorney’s Fees for any purpose other than to comply with that portion of the Judgment, stating: 

“Counsel for the Trustees and Trustee shall submit verified Memoranda of Fees paid within 

twenty-one days of notice of entry of this judgment.” Apr. 1, 2020, Judgment on Jury 

Verdict and Court Order on Equitable Claims. This requirement was put in by the Court in 

order to effectuate the Court’s Judgment in “favor of the [Family Trust] and SSJ’s Issue 

Trust against Todd Jaksick, as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust in an 

amount equal to 25% of the attorneys’ fees paid by” the two trusts. Id.  

First, Stan is not seeking an award of attorney’s fees against Wendy. This was clear 

from the Verified Memorandum as it stated specifically that it was filed only pursuant to 

Paragraph 3 of the Judgment.  

Second, Stan did not include attorney’s fees in his individual capacity in the Verified 

Memorandum. Wendy voluntarily dismissed her claims against Stan on August 25, 2018 

and Todd and Stan resolved their individual differences in January 2019, resulting in the 

substitution of Adam Hosmer-Henner as counsel for Stan in his capacity as co-Trustee. Only 

those fees for representing Stan as co-Trustee were included in the Verified Memorandum 

as is clear from the dates of the entries.  

Third, Stan need not show that the fees were reasonably and necessarily incurred, 

even though they were, because he is not seeking these attorney’s fees by order of the Court. 

He simply filed a Verified Memorandum indicating how many fees have been incurred and 

paid by the Trust (or should have been timely paid) related to this litigation.   
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III. CONCLUSION 

 Based on the foregoing, Stan simply asks this Court to acknowledge his attempt to 

comply with the Judgment. Should any additional information be required, Stan will submit 

further documentation upon request from the Court.  

Affirmation 

The undersigned does hereby affirm that pursuant to NRS 239B.030 this document does 

not contain the social security number of any person. 
 
DATED: May 13, 2020    

 
McDONALD CARANO  
 
 
By /s/ Adam Hosmer-Henner   

Adam Hosmer-Henner, Esq. (NSBN 12779)  
100 West. Liberty Street, 10th Floor 
Reno, Nevada 89501 

Attorneys for Stanley Jaksick,  
Co-Trustee of the Family Trust 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of MCDONALD 

CARANO and that on May 13, 2020, I served the foregoing on the parties in said case by 

electronically filing via the Court’s e-filing system. The participants in this case are registered e-

filing users and notice of filing will be served on all parties by operation of the Court’s CM/ECF 

system, and parties may access this filing through the Court’s CM/ECF system. 
 
Donald Lattin, Esq. 
Robert LeGoy, Esq. 
Brian C. McQuaid, Esq. 
Carolyn Renner, Esq. 
Maupin Cox & LeGoy 
4785 Caughlin Parkway 
Reno, NV 89520 

 

Kent Robison, Esq. 
Therese M. Shanks, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV 89503 

 

Mark J. Connot, Esq. 
Fox Rothschild, LLP 
1980 Festival Plaza Drive, # 700 
Las Vegas, NV 89135 
 
 

Philip L. Kreitlein, Esq. 
Kreitlein Law Group, Ltd. 
1575 Delucci Lane, Ste. 101 
Reno, NV 89502 

 

 R. Kevin Spencer, Esq. 
Zachary E. Johnson, Esq. 
Brendan P. Harvell, Esq. 
Spencer Law, P.C. 
500 N. Akard St., Suite 2150 
Dallas, TX 75201 

 I declare under penalty of perjury that the foregoing is true and correct. 

 DATED:  May 13, 2020. 

 
By   /s/ Adam Hosmer-Henner   

           An Employee of McDonald Carano 
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MARK J. CONNOT (10010) 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, Suite 700 
Las Vegas, Nevada 89135 
(702) 262-6899 telephone 
(702) 597-5503 fax 
mconnot@foxrothschild.com 
 
R. KEVIN SPENCER (Admitted PHV) 
Texas Bar Card No. 00786254 
ZACHARY E. JOHNSON (Admitted PHV) 
Texas Bar Card No. 24063978 
SPENCER & JOHNSON, PLLC 
500 N. Akard Street, Suite 2150 
Dallas, Texas 75201 
kevin@dallasprobate.com 
zach@dallasprobate.com 
Attorneys for Respondent/Counter-Petitioner  
Wendy A. Jaksick 

SECOND JUDICIAL DISTRICT COURT  

WASHOE COUNTY, NEVADA 

In the Matter of the Administration of the 
SSJ’S ISSUE TRUST,  

CASE NO.: PR17-00445 
DEPT. NO.  15 
 

In the Matter of the Administration of the 
SAMUEL S. JAKSICK, JR. FAMILY TRUST,  

CASE NO.: PR17-00446 
DEPT. NO.  15 
 

WENDY JAKSICK,  

Respondent and Counter-Petitioner, 

 v. 

TODD B. JAKSICK, INDIVIDUALLY, AS CO-
TRUSTEE OF THE SAMUEL S. JAKSICK, JR. 
FAMILY TRUST, AND AS TRUSTEE OF THE 
SSJ’S ISSUE TRUST; MICHAEL S. KIMMEL, 
INDIVIDUALLY AND AS CO-TRUSTEE OF 
THE SAMUEL S. JAKSICK, JR. FAMILY 
TRUST; AND STANLEY S. JAKSICK, 
INDIVIDUALLY AND AS CO-TRUSTEE OF 
THE SAMUEL S. JAKSICK, JR. FAMILY 
TRUST; KEVIN RILEY, INDIVIDUALLY AND 
AS FORMER TRUSTEE OF THE SAMUEL S. 
JAKSICK, JR. FAMILY TRUST AND TRUSTEE 
OF THE WENDY A. JAKSICK 2012 BHC 
FAMILY TRUST, 

Petitioners and Counter-Respondents. 
 

 
 
WENDY JAKSICK’S REPLY IN 
SUPPORT OF HER MOTION TO 
ALTER OR AMEND JUDGMENT OR, 
ALTERNATIVELY, MOTION FOR 
NEW TRIAL 

 

 
 

F I L E D
Electronically
PR17-00445

2020-05-15 02:16:19 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7879656 : sacordag
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Wendy A. Jaksick (“Wendy”), files this Reply in Support of Her Motion to Alter or Amend 

Judgment or, Alternatively, Motion for New Trial (the “Reply”).   
 

REPLY  

A. Wendy’s Motion Seeks to Prevent Manifest Injustice and Is Not Violation 
of the Seventh Amendment. 

 Wendy’s Motion to Alter or Amend was not filed to relitigate the same issues, it was filed to prevent manifest injustice caused by irregularity of the proceedings concerning the validity of the 

ACPAs and purported Indemnification Agreements.  AA Primo Builders, LLC v. Washington, 

126 Nev. 578, 582, 245 P.3d 1190, 1193 (2010) (“NRCP 59(e)Among the basic grounds for 

a Rule 59(e) motion are correct[ing] manifest errors of law or fact, newly discovered or 

previously unavailable evidence, the need to prevent manifest injustice, or a change in 

controlling law.”) (internal quotations omitted) (emphasis added).   

This Court bifurcated the trial of the legal and equitable claims and established the 

procedure for doing so in its Pre-Trial Order Regarding Trial Schedule (“Pre-Trial Order”).   
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Pre-Trial Order, pages 4-5. 

Throughout the Jury Trial, it was made absolutely clear to the jury that it was the 

Court’s responsibility and role to decide the validity of the purported ACPAs and 

Indemnification Agreements because these issues were not for the jury to consider and decide.  

Todd’s counsel Kent Robison specifically told the jurors that is was not their role to consider 

and decide on the validity of the ACPAs and Indemnification Agreements or anything to do 

with them.  Mr. Robison made the following representation and argument to the jury:  

But, ladies and gentlemen, the scope, bindingness [sic], 
validity and effectiveness of that document is before Judge 
Hardy to be determined, yet they want to keep coming back to 
the Indemnification Agreement like the jury has something to 
do with it. I’m sorry, but you don’t. 
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Trial Transcript – 03/04/2019 – Page 66, Line 1-6 (emphasis added). The Court specifically 

confirmed and acknowledged these representations made to the jury in its Order After Equitable 

Trial stating, “the attorneys argued to the jury that this Court would decide the validity of the 

ACPAs and indemnification agreements...” Order After Equitable Trial, page 14, lines 20-21 

(emphasis added).    

 Because it was made absolutely clear to the jury that it was not its role to consider and decide 

on the validity of the ACPAs and Indemnity Agreements, it is manifestly unjust for the Court to 

defer to the jury’s “implied rejection” of Wendy’s claims challenging the validity of the these 

documents.  It is entirely possible the jury concluded some or all of the contested documents were 

invalid and formulated its verdict excluding such consideration, because it was made clear to the 

jury this determination was not its to make.  As a result, for the Court to rely on the jury’s “implied 

rejection” and “constructive approval” to resolve the validity claims, requires the conclusion that 

the  jury ignored its role and considered and made ultimate determinations outside of its role in 

formulating its verdict.  This cannot be the case, the Court must presume the jury properly 

performed its role and only made the determinations it was instructed to make.   

B. Invalidating ACPAs and Indemnifications Agreements Not Violation of 
Seventh Amendment. 

 
If the jury properly performed its role, it did not consider and determine the validity of these 

documents and its verdict did not include any explicit or implicit determination on the validity of 

these documents.  Therefore, in fulfilling its role in determining the equitable claims, which is 

exclusively the providence of the Court, and concluding that the ACPAs and the Indemnification 

Agreements are invalid is not contrary to the jury’s implicit or explicit factual determinations and 

not a violation of Todd’s Seventh Amendment rights.   

If the jury did not properly perform its role and intended its verdict to reflect its 
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determination concerning the validity of the Indemnification Agreements, such determinations must 

be limited to Wendy’s claims for breach of fiduciary duty and fraud.  These are the only claims that 

were presented to the jury for the jury’s determination in the Jury Verdict.  Jury Verdict.  Because 

the jury did find Todd, in his capacities as Trustees, breach his fiduciary duties, the Court would be 

required to speculate that this finding did not apply to the ACPAs and Indemnification Agreements 

and validity of the ACPAs and Indemnification Agreements.   

Regardless, if the Court did not determine the Indemnification Agreements were invalid as 

a result of Todd’s actions, the Court could and should have determined the Indemnification 

Agreements were invalid on other grounds.  Wendy contested the validity of the Indemnification 

Agreements on the grounds that they were forged, altered or manufactured by Todd and possibly 

others...”  Wendy’s First Amended Counter-Petition, page 14, lines 20-22 (emphasis added).  Based 

on the evidence presented, it is clear these documents were altered/manufactured, backdated and 

purportedly executed without the exhibits of debts attached.  See Wendy’s Opening Brief, pages 42-

46.  The evidence presented at trial confirmed Pier Hascheff, who Todd repeatedly claimed was 

“Sam’s attorney”, (i) was responsible for preparing the Indemnification Agreements, (ii) was 

involved in getting the documents executed, (iii) testified to the irregularities in the documents, their 

preparation and execution, and (iv) admitted to changing the documents after they were purportedly 

signed.  See Id.   

Based on Mr. Hascheff’s testimony and the documentary evidence presented during the jury 

trial, the jury could have determined the Indemnification Agreements were invalid, but did not 

reflect same in their Jury Verdict because the invalidity of the documents was not caused by or a 

result of Todd’s breaches of fiduciary duty or fraud.  In other words, the jury could have determined 

the Indemnification Agreements were invalid because of Pierre Hascheff’s actions including 

multiple document versions, the purported signing of drafts, replacement of signature pages, 
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document manipulation or because Sam did not sign the documents or the versions of the documents 

Todd offers as the current operative documents.  If this is the case, this determination would not be 

reflected in the Jury Verdict, and accordingly a determination by the Court in its equitable role that 

the documents are invalid is not a violation of Todd’s Seventh Amendment rights.   

C. Wendy’s Individual Claims Brought in Good Faith and Todd No Entitled 
to Fees and Costs Under Rule 68. 

 
Todd’s allegations that Wendy’s claims against him in his Individual capacity were not 

brought in good faith and he is entitled to fees under Rule 68 were extensively briefed by Wendy in 

her Motion, her Opposition to Motion for Order Awarding Costs and Attorneys’ Fees for Todd 

Jaksick, Individually, for Trial on Equitable Claims (“Wendy’s Opposition to Todd’s Order for 

Fees”), which was filed on April 23, 2020, and other recently filed papers.  In Todd’s Response, 

he cites authority in support of the proposition that “attorney fees may not be awarded against 

a defendant in a capacity in which they are not sued.”  Response, page 8, line 13.  This 

proposition is one of the very reasons Wendy sued Todd in his Individual capacity.   

Wendy believes the requirement to sue Todd, in his Individual capacity, to secure a valid 

and enforceable judgment against Todd in his Individual capacity is clear based on existing 

Nevada authority.1  Todd has not cited any definitive authority confirming it was for Wendy to 

sue Todd, Individually, to secure a valid and enforceable judgment of damages or fees against 

Todd in his Individual capacity.  Therefore, Wendy had a reasonable and good faith basis in law 

for suing Todd in his Individual capacity. 

 

  

                                                
1 See authority cited in Motion and Opposition to Motion for Order Awarding Costs and 
Attorneys’ Fees for Todd Jaksick, Individually, for Trial on Equitable Claims. 
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D. New Trial Warranted. 
 

In the alternative, Wendy is entitled to a new trial because the irregularity of the 

proceedings that determined Wendy’s equitable claims concerning the validity of the ACPAs 

and Indemnification Agreements.  If the jury acted within its role, it was manifestly unfair for 

the Court to imply determinations from the Jury Verdict that the jury was specifically and 

repeatedly instructed not to consider and make.  To hold otherwise requires the conclusion that 

the jury manifestly disregarded the instructions and acted outside its role.  In relation to the 

award of attorney’s fees, excluding Todd’s Individual liability from the Court’s Rule 68 analysis 

in its award of fees to Todd, in his Individual capacity, was an error of law that was unfair and 

prejudicial to Wendy.  Including the $500,000 (or more) award against Todd in his Individual 

capacity in the Court’s Rule 68 analysis should have resulted in the conclusion that Wendy did 

not fail to obtain “a more favorable judgment” than Todd’s $25,000 offer of judgment.  NRCP 

68(f)(1).  Such irregularities prevented Wendy from having a fair trial entitling Wendy to a new 

trial on these issues.  NRCP 59(a)(1)(A).     

CONCLUSION 

For the reasons set forth above, Wendy respectfully requests the court grant the relief 

requested in Wendy’s Motion to Alter or Amend Judgment or, Alternatively, Motion for New 

Trial. 

WHEREFORE , Wendy requests the Court consider this Reply and grant the relief 

requested in Wendy’s Motion to Alter or Amend Judgment or, Alternatively, Motion for New 

Trial; and grant general relief.   

 
AFFIRMATION STATEMENT 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that this WENDY JAKSICK’S REPLY IN SUPPORT 

OF HER MOTION TO ALTER OR AMEND JUDGMENT OR, ALTERNATIVELY, 
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MOTION FOR NEW TRIAL  filed by Wendy A. Jaksick in the above-captioned matter does 

not contain the social security number of any person.   

 DATED this 15th day of May, 2020. 

FOX ROTHSCHILD LLP 
 
 
/s/ Mark J. Connot     
Mark J. Connot (10010) 
1980 Festival Plaza Drive, Suite 700 
Las Vegas, Nevada 89135 
 
SPENCER & JOHNSON, PLLC 
 
 
/s/ R. Kevin Spencer     
R. Kevin Spencer (Admitted PHV) 
Zachary E. Johnson (Admitted PHV) 
500 N. Akard Street, Suite 2150 
Dallas, Texas 75201 
Attorneys for Respondent/Counter-Petitioner  
Wendy A. Jaksick   
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of FOX ROTHSCHILD LLP and 

that on this 15th day of May, 2020, I served a true and correct copy of WENDY JAKSICK’S 

REPLY IN SUPPORT OF HER MOTION TO ALTER OR AMEND JUDGMENT OR, 

ALTERNATIVELY, MOTION FOR NEW TRIAL by the Court’s electronic file and serve 

system addressed to the following: 
 

Kent Robison, Esq. 
Therese M. Shanks, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV  89503 
Attorneys for Todd B. Jaksick, Beneficiary 
SSJ’s Issue Trust and Samuel S. Jaksick, Jr., 
Family Trust 
 

Donald A. Lattin, Esq. 
L. Robert LeGoy, Jr., Esq. 
Brian C. McQuaid, Esq. 
Carolyn K. Renner, Esq. 
Maupin, Cox & LeGoy 
4785 Caughlin Parkway 
Reno, NV  89519 
Attorneys for Petitioners/Co-Trustees Todd B. 
Jaksick and Michael S. Kimmel of the SSJ’s 
Issue Trust and Samuel S. Jaksick, Jr., Family 
Trust 
 

  
Phil Kreitlein, Esq. 
Kreitlein Law Group 
1575 Delucchi Lane, Ste. 101 
Reno, NV  89502 
Attorneys for Stanley S. Jaksick, Co-Trustee 
Samuel S. Jaksick, Jr. Family Trust 

Adam Hosmer-Henner, Esq. 
McDonald Carano 
100 West Liberty Street, 10th Fl. 
P.O. Box 2670 
Reno, NV  89505 
Attorneys for Stanley S. Jaksick 
 
 

DATED this 15th day of May, 2020. 

 
/s/ Doreen Loffredo     

      An Employee of Fox Rothschild LLP 
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