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CHRONOLOGICAL INDEX TO APPELLANT/CROSS-RESPONDENT

TODD B. JAKSICK’S APPENDIX TO OPENING BRIEF

DOCUMENT

DATE
FILED or
ADMITTED

VOL.

NO.

PAGE NO.

Petition for Confirmation of Trustee
and Admission of Trust to the
Jurisdiction of the Court, and for
Approval of Accountings and other
Trust Administration Matters (SSJ’s

Issue Trust)

8.2.17

TJA000001-000203

Petition for Confirmation of
Trustees and Admission of Trust to
the Jurisdiction of the Court, and
For Approval of Accountings and
Other Trust Administration Matters
(Family Trust) (Separated)

8.2.17

TJA000204-000401

Petition for Confirmation of
Trustees and Admission of Trust to
the Jurisdiction of the Court, and
For Approval of Accountings and
Other Trust Administration Matters

(Family Trust) (Separated)

8.2.17

TJA00402-00585

Respondent Wendy A. Jaksick’s
Opposition and Objection to Petition

10.10.17

TJA000586-000594




for Confirmation of Trustees and
Admission of Trust to the
Jurisdiction of the Court, and for
Approval of Accountings and Other
Trust Administration Matters

(Family Trust)

Respondent Wendy A. Jaksick’s
Answer to Petition for Approval of
Accounting and Other Trust
Administration Matters (Family
Trust)

10.10.17

TJA000595-000601

Respondent Wendy A. Jaksick’s
Answer to Petition for Approval of
Accounting and Other Trust

Administration Matters (Issue Trust)

10.10.17

TJA000602-000606

Respondent Wendy A. Jaksick’s
Opposition and Objection to Petition
for Confirmation of Trustees and
Admission of Trust to the
Jurisdiction of the Court, and for
Approval of Accountings and Other
Trust Administration Matters (Issue
Trust)

10.10.17

TJA000607-000614

Commissioner’s Recommendation

Referring Cases to Probate Judge

10.12.17

TJA000615-000617

Order Accepting Transfer

10.17.17

TJA000618-000620




Notice of Appearance (Todd B. 11.3.17 4 | TIA000621-000623
Jaksick, individually)

Association of Counsel 1.2.18 4 | TIA000624-000625
Demand for Jury 1.3.18 4 | TIA000626-000628
Order Granting Consolidation 1.5.18 4 | TIA000629-000631
Counter-Petition to Surcharge 1.19.18 4 | TIA000632-000671
Trustees for Breach of Fiduciary

Duties, for Removal of Trustees and

Appointment of Independent

Trustee(s), and for Declaratory

Judgment and other Relief

Association of Counsel 2.23.18 4 | TJA000672-000692
Association of Counsel 2.23.18 4 | TJA000693-000712
First Amended Counter-Petition to 2.23.18 4 | TJA000713-000752
Surcharge Trustees for Breach of

Fiduciary Duties, for Removal of

Trustee(s), and for Declaratory

Judgment and Other Relief

Order Associating Counsel 3.13.18 4 | TIA000753-000754
Order Associating Counsel 3.13.18 4 | TIA000755-000756
Notice of Entry of Order 3.13.18 4 | TJIA000757-000761
Notice of Entry of Order 3.13.18 4 | TIA000762-000766
Todd B. Jaksick’s Answer and 4.9.18 4 | TIA000767-000779

Objections to First Amended
Counter-Petition to Surcharge

Trustees for Breach of Fiduciary




Duties, For Removal of Trustees
and Appointment of Independent
Trustee(s) and For Declaratory
Judgment and Other Relief

Todd B. Jaksick’s and Michael S.

Kimmel’s Answer to First Amended

Counter-Petition to Surcharge
Trustees for Breach of Fiduciary
Duties, For Removal of Trustees
and Appointment of Independent
Trustees, and for Declaratory
Judgment and Other Relief

4.13.18

TJA000780-000795

Notice of Appearance

4.17.18

TJA000796-000799

Kevin Riley’s Answer to First
Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and For
Declaratory Judgment and Other
Relief

4.17.18

TJA000800-000815

Errata to Todd B. Jaksick’s and
Michael S. Kimmel’s Answer to
First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of

4.19.18

TJA000816-000819




Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

Errata to Kevin Riley’s Answer to
First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

4.19.18

TJA000820-000823

Notice of Appearance

6.4.18

TJA000824-000827

Notice of Appearance

6.4.18

TJA000828-000831

Stanley S. Jaksick’s Answer to First
Amended Counter-petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and for
Declaratory Judgment and Other
Relief

8.2.18

TJA000832-000844

Joinder to Stanley S. Jaksick’s
Answer to First Amended Counter-
petition to Surcharge Trustees for
Breach of Fiduciary Duties, For

8.7.18

TJA000845-000847




Removal of Trustees and
Appointment of Independent
Trustee(s), and for Declaratory
Judgment and Other Relief

Wendy Jaksick’s Motion for Leave

to Join Indispensable Parties

11.15.18

TJA000848-000855

Todd B. Jaksick’s, Individually,
Opposition to Wendy Jaksick’s
Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000856-000872

Opposition to Wendy Jaksick’s
Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000873-000876

Petitioner’s Opposition to Wendy
Jaksick’s Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000877-000898

Wendy Jaksick’s Omnibus Reply in
Support of Motion for Leave to Join

Indispensable Parties

12.17.18

TJA000899-000933

Request for Submission of Wendy
A. Jaksick’s Motion for Leave to

Join Indispensable Parties

12.18.18

TJA000934-000936

Order Granting in Part and Denying
in Part Motion for Leave to Join
Indispensable Parties

1.16.19

TJA000937-000948

Pre-Trial Order Regarding Trial

1.22.19

TJA000949-000953




Scheduled

Verdicts

3.4.19

TJA000954-000957

Motion for Order Awarding Costs
and Attorneys’ Fees for Todd
Jaksick, Individually, Duck Lake
Ranch, LLC, and Incline TSS, Ltd.

3.13.19

TJA000958-001157

Petitioner Wendy A. Jaksick’s
Opposition to Motion for Attorney

Fees

3.25.19

TJA001158-001175

Reply in Support of Motion for
Order Awarding Costs and
Attorneys’ Fees for Todd Jaksick,
Individually, Duck Lake Ranch,
LLC and Incline TSS, Ltd.

4.1.19

TJA001176-001185

Request for Submission of Motion
for Order Awarding Costs and

Attorneys’ Fees

4.1.19

TJA001186-001189

Trial Transcript

5.13.19

TJA001190-001202

Order Addressing Evidence at
Equitable Trial

5.20.19

TJA001203-001274

Stanley Jaksick’s Written Closing

Arguments

7.1.19

TJA001275-001281

Todd B. Jaksick’s Closing
Argument Brief

7.1.19

TJA001282-001362

Wendy Jaksick’s Brief of Opening

Arguments in the Equitable Claims

7.1.19

TJA001363-001470




Trial

Petitioner’s Trial Brief on Equitable 7.1.19 8 | TIA001471-001535
Claims

Todd B. Jaksick’s Closing 7.31.19 9 TJA001536-001623
Argument Brief

Petitioner’s Reply to Wendy 7.31.19 9 | TJA001624-001661
Jaksick’s Trial Brief on Equitable

Claims

Wendy Jaksick’s Brief of Closing 7.31.19 10 | TJA001662-001757
Arguments in the Equitable Claims

Trial

Stanley Jaksick’s Written Closing 7.31.19 11 | TIA001758-001977
Reply Brief

Order for Supplemental Briefing 2.6.20 12 | TJA001978-001979
Todd Jaksick’s Supplemental Brief 2.18.20 12 | TJA001980-002043
in Response to the Court’s February

6, 2020 Order for Supplemental

Briefing

Trustees’ Supplemental Brief 2.18.20 12 | TIA002044-002077
Supplemental Brief by Stanley 2.18.20 12 | TIA002078-002085
Jaksick, Co-Trustee of the Samuel

S. Jaksick, Jr. Family Trust

Wendy Jaksick’s Supplemental 2.25.20 12 | TIA002086-002093
Brief in the Equitable Claims Trial

Order After Equitable Trial 3.12.20 12 | TIA002094-002118
Notice of Entry of Order 3.17.20 12 | TIA002119-002146




Memorandum of Costs 3.17.20 12 | TIA002147-002164
Verified Memorandum of Costs 3.23.20 13 | TJIA002165-002189
Todd Jaksick’s Motion to Strike 3.25.20 13 | TJA002190-002194
Wendy Jaksick’s Verified

Memorandum of Costs or, in the

Alternative, Motion to Retax Costs

Motion to Strike Verified 3.26.20 13 | TIA002195-002215
Memorandum of Costs

Motion to Retax Costs and Joinder 3.26.20 13 | TIA002216-002219
to Motions to Strike

Judgment on Verdict and Order 4.1.20 13 | TJA002220-002254
After Equitable Trial

Notice of Entry of Judgment 4.1.20 13 | TJIA002255-002292
Petitioners’ Verified Memorandum 4.2.20 14 | TIA002293-002409
of Costs and Disbursements

Memorandum of Costs and 4.2.20 14 | TJA002410-002430
Disbursements

Memorandum of Costs and 4.2.20 14 | TIA002431-002442
Disbursements

Joinder to Memorandum of Costs 4.6.20 14 | TIA002443-002445
Wendy Jaksick’s Response to Todd 4.8.20 14 | TIA002446-002450
Jaksick’s Motion to Strike Wendy

Jaksick’s Verified Memorandum of

Costs, or in the Alternative, Motion

to Retax Costs

Motion for Attorneys’ Fees and 4.9.20 15 | TJA002451-002615




Costs — Kevin Riley

Motion for Attorney’s Fees and 4.9.20 16 | TJIA002616-002769
Costs — Michael Kimmel

Omnibus Opposition to Motions to 4.9.20 16 | TJA002770-002776
Strike Wendy Jaksick’s Verified

Memorandum of Costs filed by

Trustees

Motion for Attorney Fees and Costs 4.10.20 16 | TJA002777-002833
for Todd Jaksick, Individually, for

Trial on Equitable Claims

Reply in Support of Motion to 4.13.20 17 | TJIA002834-002841
Strike Verified Memorandum of

Costs

Request for Submission 4.13.20 17 | TIA002842-002845
Order Denying Wendy Jaksick’s 4.21.20 17 | TIA002846-002847
Costs

Notice of Entry of Order 4.21.20 17 | TJIA002848-002857
Memorandum of Attorney’s Fees by 4.22.20 17 | TIA002858-002910
Stanley Jaksick, as Co-Trustee of

the Family Trust

Request for Submission 4.22.20 17 | TIA002911-002913
Opposition to Motion for Attorney’s 4.23.20 17 | TIA002914-002930
Fees and Costs of Michael Kimmel,

Individually and as Co-Trustee

Opposition to Motion for Attorney’s 4.23.20 17 | TIA002931-002946

Fees and Costs of Kevin Riley,




Individually and as Co-Trustee of
the Family Trust and as Trustee of
the BHC Family Trust

Opposition to Motion for Order 4.24.20 17 | TIA002947-002985
Awarding Costs and Attorney’s

Fees for Todd Jaksick, Individually

on Equitable Claims

Opposition and Motion to Strike 4.27.20 17 | TJIA002986-002992
Memorandum of Attorney’s Fees by

Stanley Jaksick as Co-Trustee of the

Family Trust

Motion to Alter or Amend the 4.28.20 17 | TIA002993-003000
Judgment

Trial Transcript 5.13.19 17 | TJA001190-001202
Order Regarding Costs 4.30.20 18 | TJA003044-003045
Motion to Alter or Amend 4.30.20 18 | TJIA003046-003113
Judgment, or Alternatively, Motion

for New Trial

Reply in Support of Motion for 5.1.20 18 | TJA003114-003126
Attorney’s Fees and Costs

Request for Submission 5.1.20 18 | TJA003127-003130
Reply to Opposition to Motion for 5.1.20 18 | TIA003131-003147

Order Awarding Costs and
Attorney’s Fees for Todd Jaksick,
Individually, For Trial on Equitable

Claims




Request for Submission

5.1.20

18

TJA003148-003151

Todd B. Jaksick’s Opposition to
Wendy Jaksick’s Motion to Alter or
Amend Judgment, or, Alternatively,

Motion for a New Trial

5.8.20

18

TJA003152-003189

Limited Joinder to Todd B.
Jaksick’s Opposition to Wendy
Jaksick’s Motion to Alter or Amend
Judgment, or, Alternatively, Motion

for a New Trial

5.12.20

18

TJA003190-003196

Opposition to Alter or Amend the
Judgment Award of Attorney’s Fees
to Wendy

5.12.20

18

TJA003197-003205

Supplemental Motion in Support of
Award of Attorney’s Fees to Wendy
Jaksick’s Attorneys

5.12.20

19

TJA003206-003324

Opposition to Todd B. Jaksick’s
Motion to Amend the Judgment

5.13.20

19

TJA003325-003339

Opposition to Wendy Jaksick’s
Motion to Alter or Amend
Judgment, or in the Alternative,

Motion for New Trial

5.13.20

19

TJA003340-003344

Reply to Wendy Jaksick’s Amended
Opposition and Motion to Strike
Stanley Jaksick’s Verified

Memorandum of Attorney’s Fees as

5.13.20

19

TJA003345-003348




Co-Trustee of the Family Trust

Wendy Jaksick’s Reply in Support 5.15.20 19 | TJA003349-003357
of her Motion to Alter or Amend

Judgment, or, Alternatively, Motion

for New Trial

Request for Submission 5.18.20 19 | TJA003358-003365
Reply in Support of Motion to Alter 5.19.20 19 | TJA003366-003372
or Amend Judgment

Request for Submission 5.19.20 19 | TJA003373-003376
Motion to Strike Wendy’s 5.19.20 19 | TJIA003377-003381
Supplemental Motion in Support of

Award of Attorney’s Fees to Wendy

Jaksick’s Attorneys

Reply in Support of Todd B. 5.19.20 20 | TJA003382-003452
Jaksick’s, Individually, Motion to

Amend the Judgment

Request for Submission 5.19.20 20 | TJA003453-003456
Order Awarding Costs 5.19.20 20 TJA003457
Notice of Entry of Order 5.20.20 20 | TJIA003458-003461
Petitioner’s Verified Memorandum 5.21.20 21 | TIA003462-003608
of Attorney’s Fees

Todd B. Jaksick’s Opposition to 5.21.20 21 | TJA003609-003617
Wendy Jaksick’s Supplemental

Motion in Support of Award of

Attorney’s Fees

Joinder to Todd B. Jaksick’s 6.1.20 21 | TJA003618-003621




Opposition to Wendy Jaksick’s

Supplemental Motion

Opposition to Motion to Strike 6.1.20 21 | TIA003622-003627
Wendy’s Supplemental Motion in

Support of Award of Attorney’s

Fees to Wendy Jaksick’s Attorneys

Reply in Support of Motion to 6.8.20 21 | TJIA003628-003634
Strike Wendy’s Supplemental

Motion in Support of Award of

Attorney’s Fees to Wendy Jaksick’s

Attorneys

Request for Submission 6.8.20 21 | TJA003635-003638
Order Resolving Submitted Matters 6.10.20 22 | TJIA003639-003646
Notice of Appeal 7.10.20 22 | TJA003647-003650
Case Appeal Statement 7.10.20 22 | TIA003651-003657
Notice of Appeal 7.10.20 22 | TJA003658-003661
Case Appeal Statement 7.10.20 22 | TIA003662-003669
Notice of Appeal 7.13.20 22 | TIA003670-003677
Case Appeal Statement 7.13.20 22 | TIA003678-003680
Notice of Cross Appeal 7.21.20 22 | TIA003681-003777
Case Appeal Statement 7.21.20 22 | TIA003778-003790
Amended Judgment 7.6.20 22 | TJA003791-003811




ALPHABETICAL INDEX TO APPELLANT/CROSS-RESPONDENT

TODD B. JAKSICK’S APPENDIX TO OPENING BRIEF

DOCUMENT DATE FILED |VOL. |PAGE NO.

or ADMITTED | NO.
Amended Judgment 7.6.20 22 TJA003791-003811
Association of Counsel 1.2.18 4 TJA000624-000625
Association of Counsel 2.23.18 4 TJA000672-000692
Association of Counsel 2.23.18 4 TJA000693-000712
Case Appeal Statement 7.10.20 22 TJA003651-003657
Case Appeal Statement 7.10.20 22 TJA003662-003669
Case Appeal Statement 7.13.20 22 TJA003678-003680
Case Appeal Statement 7.21.20 22 TJA003778-003790
Commissioner’s Recommendation | 10.12.17 4 TJA000615-000617
Referring Cases to Probate Judge
Counter-Petition to Surcharge 1.19.18 4 TJA000632-000671
Trustees for Breach of Fiduciary
Duties, for Removal of Trustees
and Appointment of Independent
Trustee(s), and for Declaratory
Judgment and other Relief
Demand for Jury 1.3.18 4 TJA000626-000628
Errata to Kevin Riley’s Answer to | 4.19.18 S) TJA000820-000823

First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of




Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

Errata to Todd B. Jaksick’s and
Michael S. Kimmel’s Answer to
First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other
Relief

4.19.18

TJA000816-000819

First Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, for Removal of
Trustee(s), and for Declaratory
Judgment and Other Relief

2.23.18

TJA000713-000752

Joinder to Memorandum of Costs

4.6.20

14

TJA002443-002445

Joinder to Stanley S. Jaksick’s
Answer to First Amended
Counter-petition to Surcharge
Trustees for Breach of Fiduciary
Duties, For Removal of Trustees
and Appointment of Independent
Trustee(s), and for Declaratory

8.7.18

TJA000845-000847




Judgment and Other Relief

Joinder to Todd B. Jaksick’s
Opposition to Wendy Jaksick’s

Supplemental Motion

6.1.20

21

TJA003618-003621

Judgment on Verdict and Order
After Equitable Trial

4.1.20

13

TJA002220-002254

Kevin Riley’s Answer to First
Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and For
Declaratory Judgment and Other
Relief

4.17.18

TJA000800-000815

Limited Joinder to Todd B.
Jaksick’s Opposition to Wendy
Jaksick’s Motion to Alter or
Amend Judgment, or,
Alternatively, Motion for a New
Trial

5.12.20

18

TJA003190-003196

Memorandum of Attorney’s Fees
by Stanley Jaksick, as Co-Trustee
of the Family Trust

4.22.20

17

TJA002858-002910

Memorandum of Costs

3.17.20

12

TJA002147-002164

Memorandum of Costs and

Disbursements

4.2.20

14

TJA002410-002430




Memorandum of Costs and

Disbursements

4.2.20

14

TJA002431-002442

Motion for Attorney Fees and
Costs for Todd Jaksick,
Individually, for Trial on

Equitable Claims

4.10.20

16

TJA002777-002833

Motion for Attorney’s Fees and

Costs — Michael Kimmel

4.9.20

16

TJA002616-002769

Motion for Attorneys’ Fees and

Costs — Kevin Riley

4.9.20

15

TJA002451-002615

Motion for Order Awarding Costs
and Attorneys’ Fees for Todd
Jaksick, Individually, Duck Lake
Ranch, LLC, and Incline TSS,
Ltd.

3.13.19

TJA000958-001157

Motion to Alter or Amend
Judgment, or Alternatively,

Motion for New Trial

4.30.20

18

TJA003046-003113

Motion to Alter or Amend the
Judgment

4.28.20

17

TJA002993-003000

Motion to Retax Costs and Joinder
to Motions to Strike

3.26.20

13

TJA002216-002219

Motion to Strike Verified

Memorandum of Costs

3.26.20

13

TJA002195-002215

Motion to Strike Wendy’s
Supplemental Motion in Support

5.19.20

19

TJA003377-003381




of Award of Attorney’s Fees to
Wendy Jaksick’s Attorneys

Notice of Appeal 7.10.20 22 TJA003647-003650
Notice of Appeal 7.10.20 22 TJA003658-003661
Notice of Appeal 7.13.20 22 TJA003670-003677
Notice of Appearance 6.4.18 5 TJA000824-000827
Notice of Appearance 6.4.18 5 TJA000828-000831
Notice of Appearance 4.17.18 4 TJA000796-000799
Notice of Appearance (Todd B. 11.3.17 4 TJA000621-000623
Jaksick, individually)

Notice of Cross Appeal 7.21.20 22 TJA003681-003777
Notice of Entry of Judgment 4.1.20 13 TJA002255-002292
Notice of Entry of Order 3.13.18 4 TJA000757-000761
Notice of Entry of Order 3.13.18 4 TJA000762-000766
Notice of Entry of Order 3.17.20 12 TJA002119-002146
Notice of Entry of Order 4.21.20 17 TJA002848-002857
Notice of Entry of Order 5.20.20 20 TJA003458-003461
Omnibus Opposition to Motions | 4.9.20 16 TJA002770-002776
to Strike Wendy Jaksick’s

Verified Memorandum of Costs

filed by Trustees

Opposition and Motion to Strike | 4.27.20 17 TJA002986-002992
Memorandum of Attorney’s Fees

by Stanley Jaksick as Co-Trustee

of the Family Trust

Opposition to Alter or Amend the |5.12.20 18 TJA003197-003205




Judgment Award of Attorney’s
Fees to Wendy

Opposition to Motion for
Attorney’s Fees and Costs of
Kevin Riley, Individually and as
Co-Trustee of the Family Trust
and as Trustee of the BHC Family
Trust

4.23.20

17

TJA002931-002946

Opposition to Motion for
Attorney’s Fees and Costs of
Michael Kimmel, Individually and

as Co-Trustee

4.23.20

17

TJA002914-002930

Opposition to Motion for Order
Awarding Costs and Attorney’s
Fees for Todd Jaksick,

Individually on Equitable Claims

4.24.20

17

TJA002947-002985

Opposition to Motion to Strike
Wendy’s Supplemental Motion in
Support of Award of Attorney’s
Fees to Wendy Jaksick’s
Attorneys

6.1.20

21

TJA003622-003627

Opposition to Todd B. Jaksick’s
Motion to Amend the Judgment

5.13.20

19

TJA003325-003339

Opposition to Wendy Jaksick’s
Motion for Leave to Join
Indispensable Parties

12.6.18

TJA000873-000876




Opposition to Wendy Jaksick’s 5.13.20 19 TJA003340-003344
Motion to Alter or Amend

Judgment, or in the Alternative,

Motion for New Trial

Order Accepting Transfer 10.17.17 4 TJA000618-000620
Order Addressing Evidence at 5.20.19 7 TJA001203-001274
Equitable Trial

Order After Equitable Trial 3.12.20 12 TJA002094-002118
Order Associating Counsel 3.13.18 4 TJA000753-000754
Order Associating Counsel 3.13.18 4 TJA000755-000756
Order Awarding Costs 5.19.20 20 TJA003457

Order Denying Wendy Jaksick’s | 4.21.20 17 TJA002846-002847
Costs

Order for Supplemental Briefing | 2.6.20 12 TJA001978-001979
Order Granting Consolidation 1.5.18 4 TJA000629-000631
Order Granting in Part and 1.16.19 5 TJA000937-000948
Denying in Part Motion for Leave

to Join Indispensable Parties

Order Regarding Costs 4.30.20 18 TJA003044-003045
Order Resolving Submitted 6.10.20 22 TJA003639-003646
Matters

Petition for Confirmation of 8.2.17 1 TJA000001-000203

Trustee and Admission of Trust to
the Jurisdiction of the Court, and
for Approval of Accountings and

other Trust Administration




Matters (SSJ’s Issue Trust)

Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and For Approval of Accountings
and Other Trust Administration
Matters (Family Trust)
(Separated)

8.2.17

TJA000204-000401

Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and For Approval of Accountings
and Other Trust Administration
Matters (Family Trust)
(Separated)

8.2.17

TJA00402-00585

Petitioner Wendy A. Jaksick’s
Opposition to Motion for Attorney

Fees

3.25.19

TJA001158-001175

Petitioner’s Opposition to Wendy
Jaksick’s Motion for Leave to Join

Indispensable Parties

12.6.18

TJA000877-000898

Petitioner’s Reply to Wendy
Jaksick’s Trial Brief on Equitable
Claims

7.31.19

TJA001624-001661

Petitioner’s Trial Brief on

Equitable Claims

7.1.19

TJA001471-001535




Petitioner’s Verified

Memorandum of Attorney’s Fees

5.21.20

21

TJA003462-003608

Petitioners’ Verified
Memorandum of Costs and

Disbursements

4.2.20

14

TJA002293-002409

Pre-Trial Order Regarding Trial
Scheduled

1.22.19

TJA000949-000953

Reply in Support of Motion for

Attorney’s Fees and Costs

5.1.20

18

TJA003114-003126

Reply in Support of Motion for
Order Awarding Costs and
Attorneys’ Fees for Todd Jaksick,
Individually, Duck Lake Ranch,
LLC and Incline TSS, Ltd.

4.1.19

TJA001176-001185

Reply in Support of Motion to
Alter or Amend Judgment

5.19.20

19

TJA003366-003372

Reply in Support of Motion to
Strike Verified Memorandum of

Costs

4.13.20

17

TJA002834-002841

Reply in Support of Motion to
Strike Wendy’s Supplemental
Motion in Support of Award of
Attorney’s Fees to Wendy
Jaksick’s Attorneys

6.8.20

21

TJA003628-003634

Reply in Support of Todd B.
Jaksick’s, Individually, Motion to

5.19.20

20

TJA003382-003452




Amend the Judgment

Reply to Opposition to Motion for | 5.1.20 18 TJA003131-003147
Order Awarding Costs and

Attorney’s Fees for Todd Jaksick,

Individually, For Trial on

Equitable Claims

Reply to Wendy Jaksick’s 5.13.20 19 TJA003345-003348
Amended Opposition and Motion

to Strike Stanley Jaksick’s

Verified Memorandum of

Attorney’s Fees as Co-Trustee of

the Family Trust

Request for Submission 4.13.20 17 TJA002842-002845
Request for Submission 4.22.20 17 TJA002911-002913
Request for Submission 5.1.20 18 TJA003127-003130
Request for Submission 5.1.20 18 TJA003148-003151
Request for Submission 5.18.20 19 TJA003358-003365
Request for Submission 5.19.20 19 TJA003373-003376
Request for Submission 5.19.20 20 TJA003453-003456
Request for Submission 6.8.20 21 TJA003635-003638
Request for Submission of Motion | 4.1.19 7 TJA001186-001189
for Order Awarding Costs and

Attorneys’ Fees

Request for Submission of Wendy | 12.18.18 5 TJA000934-000936

A. Jaksick’s Motion for Leave to

Join Indispensable Parties




Respondent Wendy A. Jaksick’s
Answer to Petition for Approval
of Accounting and Other Trust
Administration Matters (Family
Trust)

10.10.17

TJA000595-000601

Respondent Wendy A. Jaksick’s
Answer to Petition for Approval
of Accounting and Other Trust
Administration Matters (Issue
Trust)

10.10.17

TJA000602-000606

Respondent Wendy A. Jaksick’s
Opposition and Objection to
Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and for Approval of Accountings
and Other Trust Administration

Matters (Family Trust)

10.10.17

TJA000586-000594

Respondent Wendy A. Jaksick’s
Opposition and Objection to
Petition for Confirmation of
Trustees and Admission of Trust
to the Jurisdiction of the Court,
and for Approval of Accountings
and Other Trust Administration
Matters (Issue Trust)

10.10.17

TJA000607-000614




Stanley Jaksick’s Written Closing

Arguments

7.1.19

TJA001275-001281

Stanley Jaksick’s Written Closing
Reply Brief

7.31.19

11

TJA001758-001977

Stanley S. Jaksick’s Answer to
First Amended Counter-petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustee(s), and for
Declaratory Judgment and Other
Relief

8.2.18

TJA000832-000844

Supplemental Brief by Stanley
Jaksick, Co-Trustee of the Samuel
S. Jaksick, Jr. Family Trust

2.18.20

12

TJA002078-002085

Supplemental Motion in Support
of Award of Attorney’s Fees to
Wendy Jaksick’s Attorneys

5.12.20

19

TJA003206-003324

Todd B. Jaksick’s and Michael S.
Kimmel’s Answer to First
Amended Counter-Petition to
Surcharge Trustees for Breach of
Fiduciary Duties, For Removal of
Trustees and Appointment of
Independent Trustees, and for
Declaratory Judgment and Other

4.13.18

TJA000780-000795




Relief

Todd B. Jaksick’s Answer and
Objections to First Amended
Counter-Petition to Surcharge
Trustees for Breach of Fiduciary
Duties, For Removal of Trustees
and Appointment of Independent
Trustee(s) and For Declaratory
Judgment and Other Relief

4.9.18

TJA000767-000779

Todd B. Jaksick’s Closing
Argument Brief

7.1.19

TJA001282-001362

Todd B. Jaksick’s Closing
Argument Brief

7.31.19

TJA001536-001623

Todd B. Jaksick’s Opposition to
Wendy Jaksick’s Motion to Alter
or Amend Judgment, or,
Alternatively, Motion for a New
Trial

5.8.20

18

TJA003152-003189

Todd B. Jaksick’s Opposition to
Wendy Jaksick’s Supplemental
Motion in Support of Award of

Attorney’s Fees

5.21.20

21

TJA003609-003617

Todd B. Jaksick’s, Individually,
Opposition to Wendy Jaksick’s
Motion for Leave to Join
Indispensable Parties

12.6.18

TJA000856-000872




Todd Jaksick’s Motion to Strike
Wendy Jaksick’s Verified
Memorandum of Costs or, in the
Alternative, Motion to Retax

Costs

3.25.20

13

TJA002190-002194

Todd B. Jaksick’s Motion to
Amend Judgment

4.29.20

18

TJA003001-003043

Todd Jaksick’s Supplemental

Brief in Response to the Court’s
February 6, 2020 Order for
Supplemental Briefing

2.18.20

12

TJA001980-002043

Trial Transcript

5.13.19

TJA001190-001202

Trustees’ Supplemental Brief

2.18.20

12

TJA002044-002077

Verdicts

3.4.19

TJA000954-000957

Verified Memorandum of Costs

3.23.20

13

TJA002165-002189

Wendy Jaksick’s Brief of Closing
Arguments in the Equitable

Claims Trial

7.31.19

10

TJA001662-001757

Wendy Jaksick’s Brief of Opening
Arguments in the Equitable

Claims Trial

7.1.19

TJA001363-001470

Wendy Jaksick’s Motion for
Leave to Join Indispensable

Parties

11.15.18

TJA000848-000855

Wendy Jaksick’s Omnibus Reply

in Support of Motion for Leave to

12.17.18

TJA000899-000933




Join Indispensable Parties

Wendy Jaksick’s Reply in Support
of her Motion to Alter or Amend
Judgment, or, Alternatively,

Motion for New Trial

5.15.20

19

TJA003349-003357

Wendy Jaksick’s Response to
Todd Jaksick’s Motion to Strike
Wendy Jaksick’s Verified
Memorandum of Costs, or in the
Alternative, Motion to Retax

Costs

4.8.20

14

TJA002446-002450

Wendy Jaksick’s Supplemental
Brief in the Equitable Claims Trial

2.25.20

12

TJA002086-002093
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Todd B. Jaksick (“Todd”), in his individual capacity, replies in support of his Motion to
Alter or Amend Judgment, as follows:

I. WENDY ONCE AGAIN ASKS THIS COURT TO VIOLATE THE SEVENTH
AMENDMENT.

Wendy appears to argue that this Court, when it sits in a case which has both legal issues to
be tried to a jury and equitable issues to be tried to the court, has the constitutional authority to
reject a jury’s factual finding in a claim on equity. This is not true.

First, Wendy relies upon Harmon v. Tanner Motor Tours of Nev., Ltd., 79 Nev. 4,377 P.2d
622 (1963), which does not apply to the facts of this case because, in that case, the “complaint
[sought] only equitable relief.” Id. at 20, 377 P.2d at 630. Wendy filed legal claims and agreed
that they be tried to the jury.

Second, Wendy relies upon Musgrave v. Casey, 68 Nev. 471,235 P.2d 729 (1951), in
which an advisory verdict was given by a jury in a case in which “it was the clear understanding of
the court and of counsel that the nature of the case was equitable and that the verdict of the jury
was purely advisory in character.” Id. at 476,235 P.2d at 732. Thus, the Nevada Supreme Court
held that the court, sitting in equity, was free to reject the jury’s verdict “to the same extent that
special findings might have been rejected.” Id. at 478, 235 P.2d at 733. The Nevada Supreme
Court did not hold that a court which must decide equitable claims based upon the same facts
considered by a jury on legal claims is free to disregard the jury’s verdict on the legal claims. See
id. That is the factual situation presented to this Court. Wendy did not ask for an advisory
verdict. She asked for $80,000,000,

Long after both Harmon and Musgraves were decided, the Nevada Supreme Court
affirmed that its trial courts are bound by the Seventh Amendment to the United States
Constitution. See Lehrer McGovern Bovis, Inc. v. Bullock Insulation, Inc., 124 Nev. 1102, 1111-
12, 197 P.3d 1032, 1038 (2008). Under the federal constitution, a party’s Seventh Amendment
rights are violated when a court “disregard[s] a jury’s finding of fact.” Acosta v. City of Mesa, 718
F.3d 800, 828-29 (9th Cir. 2013) (internal quotations omitted). “Thus, in a case where legal

claims are tried by a jury and equitable claims are tried by a judge, and the claims are based on the

2
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same facts, in deciding the equitable claims, the Seventh Amendment requires the trial judge to
follow the jury’s implicit or explicit factual determinations.” Id. (Internal quotations omitted).
Wendy does not address or argue this body of authority in her motion, nor does she explain
why she believes it does not apply. Wendy chose to bring both legal and equitable claims based
upon the same factual transactions. She chose to argue those facts to the jury. She asked the jury
for a verdict. She cannot seek to circumvent Todd’s constitutional rights because she regrets her
earlier litigation decisions.
I1. THIS COURT’S FINDINGS REGARDING REIMBURSEMENT OF THE 25% OF
%’(l;’["r (())I})I\II)EY FEES ARE IN ERROR AND CREATE A MANIFEST INJUSTICE

A. THE FAMILY TRUST STATES THAT TODD, AS TRUSTEE, MUST HAVE
HIS ATTORNEY FEES PAID FOR BY THE FAMILY TRUST ESTATE.

Wendy incorrectly argues that this Court may order a trustee to “disgorge” attorney fees.
That is not what the Court ordered. Moreover, Wendy ignores the plain language of the Family
Trust. A trustee’s expenses are governed by the terms of the trust, not common law. NRS

164.043(1); NRS 164.710(1). The Family Trust states:

The Trustee is entitled to indemnification against any claims, liabilities, and expenses,
including attorneys’ fees and amounts paid in settlement, resulting from the acts or
omissions of the Trustee, so long as the Trustee’s acts or omission are not without reason,
are not in bad faith and are not in violation of the specific provisions of this Trust
Agreement.

Exhibit 1, § IV.L (Family Trust). The Family Trust further provides:
The Grantor intends to provide the Trustee with indemnification to maximum extent

allowed by law. The expenses of the Trustee incurred in the defense of any action, suit or
proceeding must be paid from the trust estate as they are incurred . . . .

Id. (Emphasis added).

There is no finding that Todd acted in bad faith or violated a “specific” provision of one of
the trusts. Thus, Todd, as Trustee, was entitled to have the Family Trust’s assets pay for the
attorney fees he incurred in defending against Wendy’s claims unless one of the three bases set
forth apply. None of those bases apply.

First, the jury verdict was on a general verdict form. Hence, this Court cannot speculate as

to what the jury based its finding that Todd breached his fiduciary duty upon. When a general

3
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verdict form is used, the court cannot speculate as to what the jurors intended in their award of
damages. Porterfieldv. Burlington N. Inc., 534 F.2d 142, 147 (9th Cir. 1976); see also Carr v.
Nance, 370 S.W.3d 826, 838 (Ark. 2010) (“When a jury’s verdict is rendered on a general verdict
form, it is a finding upon the whole case; this court will not speculate on what the jury found
where a general jury verdict is used.”); Mouton v. Dominique, 476 So. 2d 1095, 1097 (La. Ct.
App. 1985) (“Further, where a general verdict awards a lump sum, any speculative itemization of
the award is improper.”); Castanos v. Lansing, 152 N.Y.S.2d 946, 954 (Sup. Ct. 1956) (“[1]t is not
the function of the court by speculation to divine the thinking of the jury.”). The $15,000 award is
akin to a speeding ticket for going one mile an hour over the posted speed limit.

Second, there was no finding by the jury that Todd’s conduct was done without reason or
in bad faith, so as to put it beyond the protective reach of the Family Trust’s provisibn. Even the
Restatement of Trusts, which Wendy asks this Court to apply, makes it clear that a breach of
fiduciary duty can be found, even where a trustee acts reasonably and in good faith. See
Restatement (Third) of Trusts, § 95, cmt. d (2012) (“The mere fact that a trustee has acted
reasonably and in good faith may not be sufficient to prevent the trustee from being held liable for
breach of trust.”).

Finally, there was no evidence that Todd violated the terms of the Family Trust. While
this Court has stated some apprehension regarding the accountings, the accountings that the
trustees provided complied with the Family Trust. See Exh. 1. There is no dispute that the
evidence at trial was whether Todd and the other trustees complied with Nevada statutory law on
accountings, and not whether the Family Trust, which is largely silent on this issue, was violated.
(Wendy’s expert agreed that they did.)

Thus, under the Family Trust, Todd is allowed to be reimbursed for the fees incurred
defending against Wendy as Trustee, and this Court’s order to the contrary creates a manifest
injustice by ignoring the governing instrument’s language and Sam Jaksick’s clear intent.

B. THIS COURT’S ORDER IS MANIFESTLY UNJUST BECAUSE 25% OF

ALL TRUSTEE ATTORNEY FEES IS DISPROPORTIONATE THE
JURY’S DE MINIMIS AWARD TO WENDY.

Wandy also incorrectly argues that Todd must reimburse the Family Trust for 25% of all
4
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Trustee attorney fees because he was “not successful” against Wendy at trial. Wendy asserted
eleven claims for relief in total. She won one and obtained a verdict of only $15,000 of the
$80,000,000 she asked the jury to award her. She won zero claims, legal and equitable, against
Todd as an individual. Todd, as Trustee, was clearly successful in defeating 90% of Wendy’s
claims.

Yet, this Court’s order does not take that into account. Wendy did not prevail on 25% of
her claims against Todd as Trustee. This Court’s order does not require Todd to pay back the
attorney fees incurred for defending himself successfully against Wendy’s other claims. Wendy
must pay those. A blanket order of 25% assumes that Todd spent 25% of his time defending
against one of Wendy’s eleven claims, which is simply not true. Yet, it was Wendy’s tactics that
were termed vexatious, not Todd’s.

Moreover, this Court does not limit the 25% to the fees incurred by Todd as Trustee, but
instead orders Todd to pay back 25% of the attorney fees incurred by all Trustees. Wendy did
not prevail on a single claim against Stan, Michael Kimmel, or Kevin Riley. There is no basis to
require Todd to pay back the fees paid by these parties for their successful defense against
Wendy’s claims. Wendy failed. She did not prevail against parties she sued that fees were
charged for representation.

And, none of these Trustees asserted claims against Todd at trial. The trusts asserted no
claims against Todd. There is no basis for this Court to award fees against Todd for claims that do
not exist. Accordingly, the judgment should be amended to delete the 25% penalty.

C. NRS 153.031(3)(b) DOES NOT SUPPORT THIS COURT’S 25% OF FEES.

NRS 153.031(3)(b) does not support this Court’s order requiring Todd to reimburse the
Trusts for 25% of the fees. NRS 153.031(3)(b) allows this Court to “[o]rder the trustee to pay to
the petitioner or any other party all reasonable costs incurred by the party to adjudicate the affairs
of the trust pursuant to [NRS 153.031], including, without limitation, reasonable attorney fees.”

In order for this Court to rely upon this provision to support the 25% of attorney fees, the
Family Trust must be a “party” to the litigation. It is not. “The trustee, rather than the trust, is the

real party in interest in litigation involving trust property.” Nicholson v. Fazeli, 6 Cal. Rptr. 3d
5
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991, 891 (Ct. App. 2003) (internal quotations omitted). This is because “a trust is not a person but
rather a fiduciary relationship with respect to property.” Moeller v. Sup. Ct., 947 P.2d 279, 283
n.3 (Cal. 1997). Thus, “[a] trust itself cannot sue or be sued.” Portico Mgmt. Grp., LLCv.
Harrison, 136 Cal. Rptr. 3d 151, 157 (Ct. App. 2011). Thus, the Family Trust is not a “party.”
Nor can this Court order that Todd repay the attorney fees on a theory of surcharge because
the jury found that he breached his fiduciary duty. Again, the jury verdict does not allow this
Court to speculate as to the basis of the breach of fiduciary duty. Whatever breach occurred, it
was insignificant. This Court must first find that payment of attorney fees for Todd somehow
harmed the Family Trust. Restatement (Third) of Trust, § 95 cmt. b-c (2012). There is no
evidence that Todd’s conduct harmed the Family Trust. There is no finding that Todd’s conduct
harmed the trusts. The jury approved the very conduct that the Court is “influenced” by. While
this Court may not approve of the 2012 transactions, those were Sam’s decisions, not Todd’s.
And while this Court may disagree with Todd’s defense of this case, Todd’s defense was caused
by Wendy’s initiation of this lawsuit and that lawsuit named multiple parties, not just Todd.
Wendy, through her vexatious and frivolous litigation is the one who has caused the harm to the
Family Trust.

III. WENDY MISUNDERSTANDS THE SEPARATE LEGAL CAPACITIES IN
WHICH SHE SUED TODD.

Wendy argues that because this Court found that Wendy’s claims against Todd as Trustee
were brought in good faith, and “Todd had exposure to satisfy some or all of the liability for these
claims in his Individual capacity,” that Todd is somehow liable as an individual.

Wendy is wrong. First of all, Wendy’s claims against Todd as an individual are different
and distinet from her claims against Todd as a Trustee. For example, Wendy was never able to
identify how or why Todd as an individual owed her a fiduciary duty, yet she persisted in asserting
this claim nntil and throughout the jury trial. Wendy was never able to identify what
misrepresentations Todd made to her as an individual, as opposed to in his capacity as a trustee.

Second, Wendy overlooks the distinction between requiring a trustee to pay for their

liability as trustee with personal assets, and personal, individual liability. A finding that a trustee

6
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has harmed a beneficiary and must repay for that harm from the trustee’s personal assets is not the
same as a finding against the individual.

In Nevada, a person who has been sued in their representative capacity is viewed as a legally
distinct and separate party from that same person in their individual capacity. Mona v. Eighth Judicial
Dist. Ct., 132 Nev. 719, 727, 72, 380 P.3d 836, 842 (Nev. 2016). In Mona, the Nevada Supreme
Court reversed a district court order allowing discovery into a trustee’s personal assets under Rule 34,
because the trustee was never named as a party in her individual capacity. 132 Nev. at 727,380 P.3d
at 842. The Nevada Supreme Court held that a person’s representative capacity, i.e., as trustee, is
treated as a separate and distinct legal person than their individual capacity. Id.

To reach its holding, this Nevada Supreme Court quoted the United States Supreme Court’s
decision in Bender v. Williamsport Area School District, 475 U.S. 534 (1986). See Mona, 132 Nev. at‘
728,380 P.3d at 842. The Bender court found that the appellant did not have standing to appeal as an
individual because he was only named in his official capacity as a member of a school board. Bender,
475 U.S. at 544-45. In a footnote, the United States Supreme Court explained “[a]cts performed by
the same person in two different capacities are generally treated as the transactions of two different
legal personages.” Id. at 544, n.6 (internal quotations omitted). The United States Supreme Court
further noted that “liability on the merits and responsibility for fees goes in hand in hand” and
attorney fees may not be awarded against a defendant in a capacity in which they are not sued. Id.
(Internal quotations omitted).

Similarly, here, this Court cannot conflate the claims Wendy asserted against Todd in his
individual capacity with those she asserted against Todd in his capacity as Trustee. While
Trustees may sometimes be ordered to pay judgments against them from their personal assets, the
liability still devolves to the Trustee in their representative capacity, and not in their individual
capacity. Accordingly, Wendy’s arguments fail.

IV. WENDY’S ARGUMENTS REGARDING TRUSTEE “DYSFUNCTION” ARE A
RED HERRING, AND IRRELEVANT. :

Wendy argues that Todd, somehow, is at fault for the fact that he and Stan still have

disagreements regarding certain Family Trust assets. However, Wendy does not argue or present

7
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1 evidence to this Court that this purported “dysfunction” is somehow harming her interests under
2 | |the Family Trust. Wendy sued Stan. Todd did not sue Stan. Wendy’s argument to this effect is a

3 | |red herring intended to divert this Court’s attention from the issues at hand. Wendy does not want

4 | |this Court to focus on the fact that Wendy (1) waited until her closing argument to disclose her
5 | | damage calculation, in clear violation of NRCP 16.1, (2) the jury awarded her less than 1% of the
6 | | damages she sought, (3) she lost on 90% of her claims, and (4) if anyone has caused the Family
7 || Trust or the Issue Trust harm, it was Wendy by filing these lawsuits in which she made over 100
8 || claims against 13 different parties. If Wendy is so worried about the status of the Family Trust
9 assets, perhaps she should not have pursued an aggressive and frivolous lawsuit, or at the very
1011 east engage in constructive good faith settlement talks.
I 1ly,  CONCLUSION
12 For the foregoing reasons, Todd respectfully requests that this Court alter or amend the
13 judgment as requested in his motion to amend.
1 AFFIRMATION
15 Pursuant to NRS 239B.030
16 The undersigned does hereby affirm that this document does not contain the social security
17 | |number of any person.
18 DATED this jﬁyay of May, 2020.
19 ROBISON, SHARP, SULLIVAN & BRUST

A Professional Corporation
71 Washington Street
21 Reno, Nevada 89503

22 W
23 T X. ROBISON

THERESE M. SHANKS
24 Attorneys for Todd B. Jaksick, Individually,
Incline TSS, Ltd., and Duck Lake Ranch, LLC

20

25
26
27
28

Robison, Sharp,
Sullivan & Brust
71 Washington St. 8
Reno, NV 89503
(775) 329-3151
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1 DECLARATION OF KENT R. ROBISON
IN SUPPORT OF REPLY IN SUPPORT OF TODD B. JAKSICK’S, INDIVIDUALLY,
MOTION TO AMEND THE JUDGMENT

[\

Kent R. Robison hereby declares and states under penalty of perjury that the following

W

assertions are true and correct.
1. I am counsel of record for Todd B. Jaksick, individually, Incline TSS, Ltd., and
Duck Lake Ranch, LL.C.

2. Exhibit 1 attached hereto is a true and accurate copy of The Samuel S. Jaksick, Jr.

O 0 3 N W

Family Trust Agreement (As Restated).

- ath
10 DATED this | 42 day of May, 2020,

11 \

12

KENTR® ROBISON
13

14
15
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17
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20
21
22
23
24
25
26
27
28

Robison, Sharp,
Sullivan & Brust
71 Washington St.
Reno, NV 89503
(775) 329-3151
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of ROBISON, SHARP,
SULLIVAN & BRUST, and that on this date I caused to be served a true copy of the REPLY IN
SUPPORT OF TODD B. JAKSICK’S, INDIVIDUALLY, MOTION TO AMEND THE
JUDGMENT on all parties to this action by the method(s) indicated below:

by placing an original or true copy thereof in a sealed envelope, with sufficient postage
affixed thereto, in the United States mail at Reno, Nevada, addressed to:

™\ by using the Court’s CM/ECF electronic service system courtesy copy addressed to:
Donald A. Lattin, Esq.
Carolyn K. Renner, Esq.
Kristen D. Matteoni, Esq.
Maupin, Cox & LeGoy
4785 Caughlin Parkway
P. O. Box 30000
Reno, Nevada 89519
Email: dlattin@mecllawfirm.com
crenner@mcllawfirm.com

kmatteoni@mecllawfirm.com
Attorneys for Petitioners/Co-Trustees
Todd B. Jaksick and Michael S. Kimmel of the
SST’s Issue Trust and Samuel S. Jaksick, Jr., Family Trust and Kevin Riley

Phil Kreitlein, Esq. / Stephen C. Moss, Esq.

Kreitlein Law Group

1575 Delucchi Lane, Suite 101

Reno, Nevada 89502

Email: philip@kreitleinlaw.com / smoss(@kreitleinlaw.com

Attorneys for Stanley S. Jaksick,Co-Trustee Samuel S. Jaksick Jr., Family Trust

Adam Hosmer-Henner, Esq.

Sarah A. Ferguson, Esq.

McDonald Carano

100 West Liberty Street, 10" Floor

P.O. Box 2670

Reno, NV 89505

Email: ahosmerhenner@mecdonaldcarano.com / sferguson@mcdonaldcarano.com
Attorneys for Stanley S. Jaksick, Individually and as Beneficiary of the

Samuel S. Jaksick Jv. Family Trust and SSJ Issue Trust and
Stanley Jaksick, Co-Trustee Samuel S. Jaksick, Jr. Family Trust

Mark J. Conneot, Esq.

Fox Rothschild LLP

1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135

Email: mconnot@foxrothschild.com
Attorney for Respondent Wendy A. Jaksick

R. Kevin Spencer, Es% / Zachary E. Johnson, Esq.
Sgencer & Johnson PLLC

500 N. Akard Street, Suite 2150

Dallas, Texas 75201

Email: kevin@dallasprobate.com / zach@dallasprobate.com
Attoprneys for Respondent Wendy A. Jaksick
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by electronic email addressed to the above and to the following:
by personal delivery/hand delivery addressed to:
by facsimile (fax) addressed to:

by Federal Express/UPS or other overnight delivery addressed to:

DATED: This S(’Tﬁg’day of May, 2020.
} “Tr >

V Jayne Feuett )
Employee of Robison, Sharp, Sullivan & Brust
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, THE o
SAMUEL 8. JAKSICK, JR,
FAMILY TRUST AGREEMENT
 (AS-RESTATED)

Samuel S, Jaksick, Jr., an marrled man, a cltlzen of the United States of America

and a resldent of Reno, Washoe ‘County, Nevada, as Grantor and Trustee under the

Samuet 8. Jaksick, Jr, Family Trust Agreement dated Decermnber 4, 2003, as subsequently
amended and restated, hereby amends and restates the Trust Agreement In its entirety to
read as hereafter pravided,

I
DESCRlelON OF TRUST PROPERTY
The Grantor has transferred or will transfer 1o the frust varlous property. All property

transferred to thé trust constitutes the separate property of the Grantor. The Trustee Is to
administer the property and any other property subsequently transferred-to or acquired by

- the trust upon the terms and condltions contained in this Trust Agreement

i ,
DISPOSITION OF INCOME AND PRINGIPAL '

A, LIFETIME OF GRANTOR. Duringthe hfetlme of the Grantcr the frust estate
is to be held, administered, and dnstributed as hereafter provided.

e ‘Durlng the ertlme of the Grantor, the Trustee must pay to or apply for
the benefit of the Grantor, in quarter-annual or more frequent instaliments, as much of the
net Income and principal of the trust estate as may be requested by the Grantor from time
o time. The requests may be verbal or written, However, the Trustee may, In the
Trustee's discretion, require that all raquests be in writing, ‘Any netincome not distributed

" is to be accumulated and added to principal. If the Trustee conslders the distributions

requested by the Grantor fo be insufficient, the Trustes may also pay'to or apply for the

. beneflt of the Grantor as much of the princlpal of the trust estate as Is necessary, in the

Trustee's discretion, for the proper health, education, support, and maintenance of the
-Grantor, In accordance with the accustomed manner.of living of the Grantor on the date

of exscution of this Trust Agreement

® Copyright by Maupin, Cox & LeGoy
2008; All righte reserved, . ) -
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2. 1fthe Trustee determines, In the Trustee's discretion, that the Grantor

is under any legal disabllity, regardless of whether-or not a court of competent jurisdiction
has declared the Grantor to be incompetent, mentally ill, or'in need of a conservator or

guardian of the estate (but subject to the right of the Grantor to petition a court for a

determination that no disability exists), the Trustee may withhold any Income distributions
that are otherwlse required to be made to the disabled Grantor pursuant to subparagraph
A.1, above. The Trustee may Instead pay to or apply for the benefit of the Grantor as
much of the net Income and principal of the trust estate as the Trustee, In the Trustee’s
discretion, considers necessary forthe properhealth, education, support, and maintenance
of the Grantor, in accordance with the Grantor's accustomed manner of living on the date

of exeoution of this Trust Agreement, Any netincome not distributed Is to be accumulated -

and added to principal.

3. During the iifetime of the Grantor, the Trustee must, in addition,
dlstrlbute such amounts from the princlpal of the trust estate to such one or more persons,
and entitles, [noluding the Grantor, and on such terms and conditions, either outright or in

trust, as the Grantor may appaint by a written and acknowledged instrument speciftcally

referring to and exercising this general power of appointment. -

B.  DEATH OF THE GRANTOR, IF THE GRANTOR IS SURVIVED BY HIS

SPOQUSE. On the death of the-Grantor, if the Grantor is survived by his spouse, Janehe -

Barger, hereafter referred to as the "Surviving Spouse,” the trust estate, Including any

additions made to the trust estate as a result of the death of the Grantor, such as from the -

Will of the Grantor or from life Insurance policies on the life of the Grantor, shall be held,
administerad, and distributed as hereaftey provided.

1, -.On the death of the Grantor, the Trustes must distribute the trust
estate as then.constituted, Including any additians made to the trust estate as a resulf of
the death of the Grantor, such as from the WIll of the Grantor or from life Insurance policles

_on the life of the Grantor, 1o such one or more persons and entlties, Including the estate

of the Grantor, and on such terms and conditions, elther outright or in trust, as the Grantor
fnay appoint by a WIil or a written and acknowledged instrument specifically referring to
and exercising this-general power of appointment. Any of the trust estate not effectively
appointed by the Grantor in this manner is to be distributed, or retained in trust, pursuant
to subparagraphs B.2. through B.4, below.

2. The Trustes shall divide the.remalning trust estate into two (2) frusts,

' designated as the Marital Trust and the Decedent's Trust. There need be no physical

sagregation or division of the Marital Trust and the Decedent's Trust except as segregation

o
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or divislon may be required by the termination of either of the trusts, but the Trustee shall
malntain separate accounts for the differentundivided interests, The Decedent's Trustand

the Marital Trust shall conslst of the amounts set forth in subparagraphs B.3. and B4,

respectively, below.

3. The Decedent's Trust shall consist of alt the Grantor's property of the
trust estate Including the Grantor's residence located at Lake Tahoe, Nevada (hereafter
referred to as the “Lake Tahoe Residence”). Howaever, if none of the Grantor's Issue
survive him, the entire trust estate will be added to the Marital Trust under subparagraph
B.4. below.

The Trustes is specifically authorlzed at any time within nine (S) months
following the date of death of the Grantor to disclalm all or any part of the property to be
allocated to the Decedent’s Trust pursuant to this subparagraph B.3., In the Trustee’s sole
discretion, Any such disclaimér by the Trustee shall be made by a written and
acknowledged instrument délivered to the Trustee. Any property or portion thereof that Is
disclaimed by the Trustee in this manner shall be allocated to the Marital Trust. In addition,
to further facilitate any such disclaimer by the Trustee at the level of each of the individual
beneficlaries under this Trust Agreement, by accepting thelr status as beneficarles under
this Trust Agresment each beneficiary irrevocably appoints Todd Bruce Jaksick as his or
her “general attorney-in-fact" specifically authorized to execute any valld disclalimers on his
or her behalf pursuant to Chapter 120 of the Nevada Revised Statutes. Should Todd
Bruce Jaksick for any reason fall to qualify or cease to act as “general attorney-in-fact,”
each beneficiary ifrevocably appaints Stanley S. Jaksick as his or her “general attomeay-in-
fact’ specifically authorized to executa any valld disclalmers on hig or her behalf pursuant
to Chapter 120 of the Nevada ReVised Statutes.

4 The Marital Trust shall consist of any of the Grantor's propetty that is
disclaimed by the Trustee pursuant to subparagraph B.3. above, This amount shall vest
immediately on the death of the Grantor; and the Trustee shall satisfy this amount In cash
orin kind, or partly in each, with assets of the Grantor contributed to or added to the trust
estate and ellgible for the marlial deduction, Assets allocated to the Marital Trust in kind
shall be considered fo satisfy this amount on the basls of their values on the date or dates
of allocation. No assets shall be allocated to the Marital Trust for which a forelgn death tax
creditis allowable, unless other property of the Grantor Is insufficlent to satisfy the amount
to be allocated to the Marltal Trust pursuant to this subparagraph B.4.

TJOOOS
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The Survivlng Spouse is authotized at any t!me within nine (9) months
following the date of death of the Grantor to disclaim all or any part of the property to be
allocated to the Marital Trust pursuant to this subparagraph-B.4. Any such disclaimer by
the Surviving Spouse shall be made by a wiitten and acknowledged instrument delivered
to the Trustee. Any propetty or portion thereof that Is disclaimed by the Surviving Spouse
In this manner, or In which the Surviving Spouse disclaims all of her interest, shall be
anocatsd to the Decedent's Trust.

The ourvwing Spouse shall have the power, dwring the remalning lifetime of
the Surviving Spouse, to require the Trustee to make all or part of the principal of the
Marital Trust productive, or to convert promptly any unproductive property info productive
property. This power shall be exercised by the Survlving Spouse in a written instrument

. delivered to the Trustee.

If the Executor of the Grantor's estate elects to have all or any porticn of the
Marital Trust qualify for the marital deduction under Section 2056(b)(7) of the Internal
Revenue Code of 1986, as amended (the "Code"), and the regulations and cases

. thereunder; of ‘any corresponding or substitute provisions applicable to the trust estate,

then in no event shall the Trustee take any action or have any power that will impalr the
marital deduction, and all provisions of this Trust Agreement regarding the Marltal Trust
shall be interpreted to conform to the primaw objective of having the Mantal Trust qualify
for the marital daduction.

If the Executor of the C':‘vra.nfoﬁs estate elects to quallfy only a portion of the

Marltal Trustfor the federal estate tax marital deduction, then the trust estate of the Marital -
Trust shall be divided Into separate Qualified and Non-Quelified portions, and each portion’

shall be administered as a separate Qualified or Non-Qualifled Marltal Trust during the
remalning iifetlme of the Surviving Spouse. If the Marital Trust is so divided into'separate
Qualified and Non-Quailfled Marital Trusts, then all references in paragraph C. below to
the Marital Trust shall be to both the Qualified and the Non-Qualified Marital Trusts.

Discretionary distributions of principal from the Marital Trust shall first be made from the

Qualified Matital Trust untll it s exhausted, and thereaftér from the Non-Qualified Marital
Trust, except that all or any part of the distrlbutlons may be made from the Non-Qualified

‘Marltal Trust without first exhausting the Qualified Marltal Trust If for any reason the

Trustee considers it. advlsable.

c. DISPOSITION OF MARITAL TRUST. Followingthe desithofthe Grantbr, the
Marital Trust Is to be held, administered, and distributed as hereafter provided.

A
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1. Following the death of the Grantor, and during the remaining lifetime

of the Survnvmg Spouse, the Trustee must pay to or apply for the benefit of the Surviving:

Spouse, in quarter-annual or more frequent installments, the entire net income of the
Marltal Trust. If the Trustes considers the net income of the Marital Trust to be Insufficient,

the Trustee may also pay to ot apply-for the benefit of the Surviving Spotise as much of
the. principal of the Marital Trust as the Trustee, In the Trustee's discretion, considers
nacessary for the proper haalth, support, and maintenance of the Surviving Spotse, after
taking into consideration, to the extent the Trustee conslders advisable, any other Income
or resources of the Surviving Spouse known to the Trustee. However, any discretionary
distributions of principal pursuant to the preceding sentence shall not exceed $100,000 per

-calendar year

2. Onthe death of the Surviving Spouse, the Trustee must pay out of the
principal of the Marital Trust any estate, Inheritance, death, or other transfer taxes,
including Interest.and penaltles, resulting from the death of the Sutviving Spouse that are
attributable to any assets that, upon the death of the Surviving Spouse, are part of or are
added to the Marital Trust. The amoint of such taxes, interest, and penalties Is to be
determined and apportioned pursuant to article Vil betow

: 3. On the death bf the ¢ Surviving Spousse, the remalning balance of the
Marital Trust shall be held, administered, and dlstrlbuted as hereafter provided.

a. If the generaﬂonwskipplng transfer tax imposed by Chapter 13
of the Internal Revenue Code of 1986, as amended (the "Code”), or any corresponding or
substitute provislon Is In effect on the date of the Surviving Spouse’s death, then there Is
to be distributed to the then living issue of the Grantor, by right of representaﬂon buit
treating the Grantor's'children as If they had predeceased the Grantor — thus skipping the
Grantor's children, anamount equal to the balance of the Surviving Spouse's géneration-
skipping tax exemption that remains avallable to the Surviving Spouse's estate after the

- allocation of the exemption to all other generation-skipping transfers made by the Surviving
‘Spouse at or prior to her death. However, the amount that would otherwise be distributed,

free of trust, to each lineal descendant of the Grantor pursuant to the preceding sentence
Is Instead to be retained In trust for the primary benefit of that lineal descendant pursuant
to paragraph F. below. For the purposes of this subparagraph, the Surviving Spouse's
generation-skipping tax exemption s the Surviving Spouse’s exemption under Section
2631 of the Code, or any corresponding or substitute provision In effect on the date of the
Surviving Spouse's death. The amount to be distributed pursuant to. this subpatagraph
C.3.a. is to be satisfled in cash or In kind; or parfly in each. Assets allocated to the
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generation-skipping trusts in kind are to be considered to satisfy this amount oh the basis
of their values on'the date or dates of allocation,

Ifthe balance of Surviving Spouse's generation-skipping tax exeriwption

that remains avallable to her estate should equal or exceed the total value of the Marital -

Trust on the date of her death, then the ‘entire balance of the Marital Trust Is to be
distributed pursuant to this subparagraph C.3.a., and no assets are to be distributed
pursuant i subparagraph C.3.b, below. If neither the federal generation-skipping transfer

tax imposed by Chapter 13 of the Code nor any corresponding or substitute transfer tax .

is In effect on the date of the Surviving Spouse’s death, then the entire’balance of the
Marital Trust is to be distributed pursuant to subparagraph C.3.b. below, and no assets are
to be distributed pursuant to this subparagraph C.3.a. .

The Grantor understands and acknowledges thaf, as a result of
amendments to Chapter 13 of the Code that were enacted as part of the Economic Growth
and Tax Relief Reconailiation Act of 2001, the Surviving Spouse’s generation-skipping tax
exemption Is scheduled to increase substantially between 2002 and 2009, and the
generation-skipping transfer tax is.fo be repealed effective. January 1, 2010. If the

- scheduled Increases in the generation-skipping tax exemptlon become effective, then the

Grantor understands that the amountof the Surviving Spause’s exemption may exceed the
total value of the Marltal Trust, in which case the entire balance of the Marital Trust is to
he distributed pursuentto this subparagraph C.3:a. Similarly, the Grantor understands that
if the complete repeal of the generation-skipping transfer tax becomes effective, then the
entlre balance of thé Marital Trust will be distibuted pursuant to subparagraph C.3.b.

below, .o '

b, The remalning balance of the Marital Trust shall be divided into

 three (3) equal-shares, subject to the adjustment provided I subparagraph C.3.b.(iv)
below. Each such share shall be held, administered, and distributed as hereafter provided. -

T )] One (1) such share shall be distributed to the Grantor's
son, Todd Bruce Jaksick, If he Is then living, and If he is not then living to the then living
issue of Todd Bruce Jakslck, by right of representation, However, the amount that would
otharwise be distrbuted, free of trust, to" each lssue of the Grantor pursuant to the
praceding sentence shall instead be retained in trust for the primary benefit of that person
pursuant to paragraph F. below, If Todd Bruce Jaksick Is not then living, and none of his
issue Is living, this distribution will lapse and be divided equally betwéen the other two
shares of one share, as the case may be, pursuant to this subparagraph C.3.b,

'.6. -
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() One(1)suchshare shall be distributed to the Grantor's

son, Stanley S. Jaksick, If he is then living, and if he is not then living to the then living
Issue of Stanley S. Jaksick, by right of representation. However, the amount that would
otherwise be distributed; free of trust, to each issue of the Grantor pursuant to the

preceding sentence shall instead be retalnad In trust for the primary benefit of that person

pursuant to paragraph F. below, If Stanley S, Jakslck Is not then living, and none of his
issue is living, this distribution will- lapse and be divided equally between the ather two
shares or'one share, as the case may be, pursuant to this subparagraph C.3.b.

(i)  One (1) such share shall be distributed to the Grantor's -

daixghter, Wendy Ann Jaksick Smit, If she is then living, and If she is not then living o the
then living issue of Wendy Ann Jaksick Smrt, by right of representation. However, the

amount that would otherwise be distributed, free of trust, to each Issue of the Grantor -

pursuant to the preceding sentence shall instead be retained in trust for the primary benefit
of that person pursuarit to paragraph F, below, If Wendy Ann Jaksick Smirt is not then
fiving, and nane of her Issue (s living, this distribution will lapse and be divided equally
between the other two shares or one share, as the case may be, pursuant fo this

‘subparagraph C.3.b.

D.  DISPOSITION dF THE DECEDENT'S TRUST. Fo&lowln.g the death of thé
Grantor, the Decedent's Trust shall be held, administered, and distributed as hereafter
provided. , , o -

1. On the death of the Grantor,.and subject to any contrary directions
contalned In the Will of the Grantor, the Trustee must pay out of the principal of the
Decedent's Trust any estate, Inheritance, death, or other transfer taxes, including interest

and penalties, resulting from the death of the Grantor that are attributable to any assets |

that, upon the deathof the Grantor, are part of or are added tothe Decedent's Trust, The
amountof such taxes, Interest, and penaltles is to be determined and apportioned pursuant
to article VIl. The Trustee must, in addition, pay out of the principal of the Decedent's Trust
any of the Grantor's last lliness and funeral expenses, creditors' clalms, bequests (including

the bequest by the Grantar's Will of any of the Grantor’s tangible personal property thatis.

held In the trust estate), and any attorneys' fees and othar-costs incurred in administering
the probate estate of the Grantor that are not paid from the probate estate of the Grantor.

2. Onthe death of the Grantor, and subject to the power of appointment

provided. in subparagraph B.1, above, the following property shall be held, administered,
and distributed pursuant to paragraph G. below.

T
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a, The Lake 'Tahoa’Residenc.e. :

b. An amount edual to the estimated future payments of princlpal
and Interest on any deed of trust or mortgage, propetty taxes, assessments, nstrance
premiums, repaii and maintenance expenses, utility expenses, and other expenses
attributable to the Lake Tahoe Residence for a petiod of ten (10) years after the death of
the Grantor (hereafter referred to as the "Residential Fund"). This amount shall be
determined by the Trustee, in the Trustee's sole discretion, and shall be based upon alt
relevant historlcal expenses attributable to the Lake Tahoe Resldence, as well as any
televant actuarial principles and/or otherfactors that the Trustee may determine necessary,
in the Trustee's sole discration. Notwithstanding Article VII, the amount in this
subparagraph 2. will not be apportioned or charged any death ftaxes or administration

expenses.

3. If the generation-skipping fransfer tax imposed by Chapter 13 of the
Internal Revenue Codé of 1986, as amended (the "Code”), or any corresponding. or
substitute provision is in effect on the date of the Grantor's death, then there Is to be
distributed o the then living Issue of the Grantor, by right of representation, but treating the
Grantor's children as If they had predeceased the Grantor - thus skipping the Grantat's

‘children, an amount equal to the balance of the Grantor's generation-skipping. tax

exemption that remains available to the Grantor's estate after the allocation of the
exemption to all other generation-skipping fransfers made by the Grantor at or prior to his
death, However, the amount that would othetwise be distributed, free of trust, to each
lineat descendant of the Grantar pursuant to the preceding sentence Is instead to be
retained in frust for the primary benefit of that lineal descendant pursuant to paragraph F.
below. For the purposes of this subparagraph, the Grantor's generation-skipping tax
exemption ‘Is-the Grantor's exemption under Section 2631 of the Code, or any
corresponding or substitute provision In effect on the date of the Granter's death. The

amount to be distributed pursuant to this subparagraph D.3. is to be satisfied in cash orin

lind, or partly In each. Assets allocated to the generation-skipping frusts in kind are to be

- considered to satisfy this amount on the basis of thelr values on the date or dates of

allocation., ) ‘

. If the balance of Grantor's generation-skipping tax exemption that
remalns avallable o his estate should equal or exceed the total value of the Decedent’s
Trust on the date of his death, then the entire -balance of the Decedent's Trust, with the
exception of theé property described In subparagraph D.2. above, is to be distributed
pursuant to this subparagraph D.3., and no assets are to be distributed pursuant to
subparagraph D.4. below. If neither the federal generation-skipping transfer tax imposed -

8-
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by Chapter 13 of the Code nor any corresponding or substitute transfer tax is In effect on

the date of the Grantor's death, then the entlre balance of the Decedent's Trust, with the

~exception of the property described In subparagraph D.2. above, is to be distributed
pursuant to subparagraph D.4. below, and no assets are to be distributed pursuant to this

subparagraph D.3. . -

The Grantor understands and adknowiedges that,' as a result of

amendments lo Chapter 13 of the Gode thatwere enacted as partof the Economic Growth -

and Tax Rellef Reconcliiation Act of 2001, the Grantot’s generation-skipping tax exernption
is scheduled: to increase substantially between 2002 and 2009, and the generation-
skipping transfer tax Is to. be repealed effective January 1, 2010, If the scheduled
Increases in the generation-skipping tax exemption become effective, then.the Grantor
understands that the amount of the Grantor's exemptioh may exceed the total value of the
Decedent's Trust, in which. case the entire balance of the Decedent's Trust, with the

axception of the property described in subparagraph D.2. above, is to be distributed .

pursuant to'thls subparagraph D.3. Similarly, the Grantor understands that if the complete
repeal of the generation-skipping transfer tax becomes effectlve, then the entire balance
of the Decadent’s Trust, with the exception of the properly described In subparagraph D. 2.
above, will be distributed pursuant to subparagraph D.4. below.-

-4, The remaining balance of the Decedent's Trust shall be divided into
three (3) equal shates, subject to the adjustment provided in subparagraph D .4.d. below.
Each such share shall be held, administered, and distributed as hereafter provided.

a. " One (1) such share shall be distributed to the Grantor's son,

" Todd Bruce Jaksick, If he Is then living, andif he is not then living to the then living Issue
of Todd Bruce Jaksick, by right of representation. However, the -amount that would

otherwise be distributed, free of trust, to each issue of the Grantor pursuant to the
preceding sentence shall instead be retained In trust for the primary benefit of that person
pursuant to paragraph . below. If Todd Bruce Jaksick Is not then living, and none of his

issue is living, this distribution will lapse and be divided equally between the other two

shares or one share, as the case may bs, pursuant to this subparagraph D.4,

b.  Oné (1) such share shall be distibuted to the Grantor's son,

Stanley 8. Jakslck, if he'is then living, and it he Is not then living to the then living issue of
Stanley S. Jakslek, by right of representation. However, the amount that would otherwlse

be distributed, free of trust, fo each Issue of the Grantor pursuant to the preceding
sentence shall Instead be retained In trust for the primary benefit of that person pursuant

to paragraph F. below. If Stanley 8. Jakslck Is not then living, and nohe of his issue is

O
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living, this dlstribution wil lapse and be divided equally between the other two shares or '

one share, as the case may be, pursuant to this subparagraph D.4.

¢.  One (1) such share shall be. distrbuted to the Grantor's '

daughter, Wendy Ann Jaksick Smrt, If she {s then living, and If she Is not then living to the
then living Issue of Wendy Anni Jakslck Smrt, by right.of representation. However, the
amount that would otherwise be distrlbuted, free of frust, to each lssue of the Grantor
pursuant to the préceding sentence shall instead be retained in trust for the primary benefit
of that person pursuant to paragraph F. below. If Wendy Ann Jaksick Smrt is not then
living, and none of her issue is living, this distiibution will lapse and be divided equally
between the other two'shares or one share, as the case may be, pursuant to this

subparagraph D.4,
" d. Grantor acknowledges that Wéndy Ann Jaksick Smrt has

" received. substantial sums of money-andfor property from the Grantor and/or other

membars of, or entities related to, the Grantor's family, by virtue of which Grantor desires
to adjust the share of the Decedent’s Trust the Grantor desires Wendy Ann Jaksick Smrt,
or the then living issue of Wendy Ann Jaksick Smrt, to recelve. pursuant to subparagraph
D.A.c. above. Accordingly, the Trustee s hereby instructed to adjust the share of the
Decedent's Trust to be distributed to Wendy Ann Jaksick Smrt, or the then living issue of
Wendy Ann Jakslck Smrt, pursuant to subparagraph D.4.¢. above as follows:

() The Trustee shall calculate the dollar value of the equal
share of the Decedent’s Trust each of the bensficlarles would otherwise be entltled to
receive pufsuant to this subparagraph D.4,

~ (i) The Trustee shall then reduce the share Wendy Ann
Jaksick Smtt, or the'then living issus of Wendy Ann Jaksick Smrt, would otherwise be
entitled to receive pursuant to subiparagraph D.4,c. above. by the sum of §1, 500,000,

()  The Trustee shall thenreallocate the $1,500,000 o and

for the henefit of thé otherbeneficiaries named In subparagraphs D.4.2. and D4 b, above,
in propottion to each beneficiary's interest as descrihed thereln.

’ (v) The Trustee shall then recalculate the total share to be -
allooated to each of the beneficiaries named in this subparagraph D 4., and shall thereafter

hold, adminlster, and distribute the shares pursuant to the terms ofthts Trust Agreement.

-10-
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. It Is the sole Intent and desire of the Grantor that the reductions and
reallocations described In this subparagraph D.4.d. are the only actions and/or remedies

to be pursued against Wendy Ann Jaksick Smit. - Accordingly, the Trustees and -

beneficlarias are Instructed not to pursue any additlonal form of legal actions or otherwise
agalnst Wendy Ann Jaksick Smrt, either inthelr capacity as Trustee or beneficiary, and any

" such action(s) shall be construed as a contest of the provislons of this Trust Agreementfor

sub]ect to paragraph O. of Article VNI below.

E. DEATH OF THE GRANTOR, IF THE GRANTOR IS NOT SURVIVED BY HIS

SPOUSE, On the death of the Grantor, if the Grantor is not survived by the Surviving
Spouse, the frust éstate, Including any additions made to the trust estate as a result of the
death of the Grantor, such as from the Will of the Grantor or fram life Insurance policies on
the life of the Grantor shall be held, admnmsiered and distributed as hereafter provided.

1. On the death of the Grantor, the Trustes must d;stnbute the trust
‘estate as then.constituted, including any additions made to the trust estate as a result of

the death of the Grantor, such as from the Will ofthe Grantoror from life Insurance policles
on the life of the Grantor, to such one or more persons and entitles, Including the estate
of the Grantor, and on such terms and conditlons, elther outrightor in trust, as the Grantor
ray appoint by a Will or a written and acknowledged Instrument specifically referring to

- and exerclsing this general power of appolntment. Any of the trust estate not effectively
_appointed hy the Grantor In this manner is to be djstributed, or retamad in frust, pursuant

to subparagraphs E 2. through E.5. below,

2, On the death of the Grantor, and subject to any contrary directions
contalned In the Will of the Grantor, the Trustee must pay out of the principal of the trust
estate any estate, inheritance, death or other transfer taxes, Including interest and
penalties, resulting from the death of the Grantor that are attributable to any assets that,
upon the death of the Grantor, are part of or are added to the trust estate. The amount of

such taxes, interest, and penalties is to be determined and apportioned pursuant to article

VIl.. The Trustee must, In addition, pay out of the principal of the frust estate any of the
Grantor’s last lliness and funeral expenses, credltors' clalms, bequests (including the
bequest by the Grantor's Will of any of the Grantor's tanglble pérsonal property that Is held
in the trust estate), and any attorneys' fess and other costs Incurred in administering the
probate estate of the Grantor that are not pald from the probate estate of the Grantor,

3, °  Onthe death of the Grantor; and subject fo the power of appointment

provided in subparagraph E. 1. above, the following property shall be held, adminlstered,
and distributed pursuant to paragraph G. below,

11~
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a, The Lake Tahoe Resldence.

b, Anamountequal fo the sstimated future payments of ptineipal
and interest on any deed of trust or mortgage, property taxes, assessments, insurance

premiums, repair and maintenance expenses, utllity expenses, and other expenses.

attributable to the Lake Tahoe Resldence for a perlod of ten (10) years after the death of
the Grantor (hereafter referred to as the.‘Residential Fund").  This amount shall be
determined by the Trustee, In the Trustee’s sole discretion, and shall be based upon all
relevant historlcal expenses aftributable to the Lake Tahoe Residence, as well as any
relevant actuarial principles and/or other factors that the Trustee tay determine necessary,
In the Trustes’s solé discretion. Notwithstanding Article VI, the amount In this
subparagraph 2. will not be apportioned or charged any death. taxes or administration
expenses, ¥ ‘ : . - '

4, . Ifthe generation-skipping transfer tax imposed by Chapter 13 of the
Internal Revenue Code of 1986, as amended (the “Code”), or any corresponding or
substitute provision is in effect on the date of the Grantor's death, then there Is to be
distributed to the then living issue of the Grantor, by right of representation, but treating the
Grantor's children as If they had predeceased the Grantor ~ thus skipping the Grantor's
chiidren, an amount aqual to the bajance of the Grantor's generation-skipping tax

“exemption that remains available fo the Grantor's estate after the allocatlon of the

exemption to all other generation-skipplng transfers made by the Grantor at or. prior to his
death. ‘However, the amount that would otheiwise be distributed, free of trust, to each
lineal descendant of the Grantor pursuant to the preceding sentence is instead to be

retained in frust for the primary benefit of that lineal descendant pursuant to paragraph F. .

below, For the purposes-of this subparagraph, the Grantor's generation-skipping. tax
exemption I8 the Grantor's exemption under Section 2631 of the Code, or any
corresponding-or substitute provision In effect on the date of the Grantor's death. The
amount to be distributed pursuant to this subparagraph E.4. Is to be satisfled in cash orin
kind, or partly in each. Assets allocated to the generation-skipping trusts In kind are to be
considered to satlsfy this amount on the basis of their values on the date or dates of
allocation, : ,

- If the balance of Grantor's generafion—sktpplng‘ tax sxemption that

remains avallable to his estate should equal or éxceed the fotal value of the trust estate

on the date of hiis death, then the entire balance of the trust estate, with the exception of
the property described In subparagraph E.3..above, s to be distributed pursuant to this

subparagraph E.4., and no assets are fo be distributed pursuant to subparagraph E.5..

below. If nelther the federal generation-skipping transfer taximposed by Chapter 13 of the

-10-
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Code nor any corresponding or substitute transfer tax is In effect on the date of the
Grantor's death, then the entire halance of the frust estate,-with the.excaption of the

property described In subparagraph E.3. above, Is to be distributed pursuant to.
subparagraph E.5. below, and no assets are to be distributed- pursuant to this

subparagraph E.4.

amendirients to Chapter 13 of the Code that wete enacted as part of the Economic Growth

.and Tax Rellef Reconciliation Actof 2001, the Grantor's generation-skipping tax exemption

Is scheduled to |hcrease substantially between 2002 and 2009, and the generation-

skipping transfer tax Is. to be repealed effective Januaty 1, 2010, [f the scheduled.

Increases In the .generation-skipping tax exemption become effective, then the Grantor
understands that the amount of the Grantor's exemption may exceed the total value of the
trust estate, in which case the entire balance of the frust estate, with the exception of the
property described in subparagraph .E.3, above, [s to be distribufed pursuant to this
subparagraph E.4, Similarly, the Grantor understands that If the complete repeal of the

‘generation-skipping transfer tax becomes effective, then the entire balance of the trust

estate, with the exception of the property described in subparagraph E.3, above, will be
distributed pursuant to subparagraph E.5. below.

, 5. The remaining baance of the trust estate shall be divided Into three
(3) 8qual shares, subject to the adjustment provided in subparagraph E.8.d. below. Each
such share shall he held, gdministered, and distributed as hereafter provided,

a  One (1) such share shall be distibuted to the Grantor's son,
Todd Bruce Jaksick, If he is then living, and If he Is not then living to the then living Issue

‘of Todd Bruce Jaksiek, by right of representation. However, the amount that would

otherwise be distributed, free of trust, to each lssue of the Grantor pursuant to the
préceding sehtence shall instead be retained in trust for the primary benefit of that person
pursuant to paragraph F, below. If Todd Bruce Jaksickis not then living, and none of his
Issue Is living, this distribution will lapse and be divided equally between the other two
shares or one share, as the case may be, pursuant to this subparagraph £.5.

b.  One (1) such share shall be distributed to the Grantor's son,
Stanley S. Jaksick, if he is then living, and if he Is not then living to the then living issus of
Stanley S. Jaksick, by right of representation. However, the amount that wolild otherwise
he . distributed, free of trust, fo each issué of the Grantor pursuant to the preceding
sentence shall Instead be retained in trust for the primary benefit of that parson pursuant
to paragraph F. below, If Stanley S. Jaksick is not then living, and none of his lssue is

_‘13; 2

The Grantor understands and acknowladges that, as a result of -
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living, thie distribution will lapse and be divided equally between the other two shares or

one share, as the case may be, pursuant to this subparagraph E.5.

c.  One (1) such share shall be distributed to the Grantor's.

daughter, Wendy Ann Jaksick Smirt, If she is then living, and If she is not then living to the
then living issue of Wendy Ann Jaksick Srart, by right of representation. However, the

* amount that would otherwise be distributed, free of frust, to each Issue of the Grantor

pursuant {o the preceding sentence shall Instead be retained in trust for the primary henefit
of that person pursuant to paragraph F. below. If Wendy Ann Jakslck Smrt Is not then
living, and none of her Issue Is living, this distribution will lapse and be divided equally

between tha other two shares or one share, as the casé may be, pursuant to this

subparagraph E.5, ' ‘
- d. Grantor acknowledges that Wendy Ann Jaksick Smrt has

recelved substantlal sums of monsy and/or property from the -Grantor and/or other
members of, or entities related to, the. Grantor's family, by virtue of which Grantor desires -
to-adjust the share of the trust estate the Grantor desires Wendy Ann Jaksick Smit, orthe

then living Issue of Wendy Ann Jakslck Smit, to receive pursuant to subparagraph E.6.c.

above, Accordingly, the Trustee Is hereby instructed to adjust the share of the trust estate |
. to be distributed to Wendy Ann Jaksick Smrt, or the then living issue of Wendy Ann Jakslok

Smirt, pursuant to subparagraph E.5.0, above as follows:

(i)  The Trustee shall caleulate the dallar value of the equal.
share of the trust estate each of the beneflciaries would otherwise be entitled to receive

pursuant to thls subparagraph £.5. ‘

. ) ()  The Trustee shall then reduce the share Wendy Ann
Jaksick Smit, or the then living issue of Wendy Ann Jaksick Smrt, would otherwise be
entitied to recelve pursuant to subparagraph E.5.c, above by the sum of $1,500,000,

(i) The Trustee shall then realloeate the $1,500,000 to-and
for the benefit of the other beneficlaries named In subparagraphs E.8.a. and E.5.b. above,
in proportion to each beneficiary's Interest as described thersin,

(iv)  The Trustee shall then recalculate the fotal share to be

allocated to sach of the beneficlaries niamed in this subparagraph E.5., and shall thereatter
hold, administer, and distribute the shares pursuant to the terms of this Trust Agreement.

Ade
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Itis the sole intent and desire of the Grantor that the reductions and

reallocations descrlbed in this subparagraph E.5.d. are the only actions and/or remedies
to be pursued against Wendy Ann Jaksick Smrt, Accordingly, the Trustees and
beneficiaries are instructed not to pursue any additional form of legal actions or otherwise
against Wendy Ann Jakslck Smirt, elther in their capacity as Trustee or beneficlary, and any
such action(s) shall be construed as a contest ofthe provisions of this Trust Agreement for
subject to paragraph O, of Article Vill below. ‘

F. DISTRIBUTIONS TO THE ISSUE OF THE GRANTOR.  Any amount
distributable in trust for the primary benefit of each lineal descendant of the Grantor
pursuant to the provislons of this Trust Agreement Is to be.retained and administered as
aseparate trustfor the primary benefit of that lineal descendant pursuantto subparagraphs
k1. through F.4. below. In each of the following subparagraphs, all references to the
“Beneficiary” are fo the lineal descendant of the Grantor for whose primary benefit a
separate frust is established pursuant to the provislons of this Trust Agreement.

1 During the lifetime of the Beneficlary, the Trustee shall pay to or apply
for the beneflt of the Beneficiary as much of the net income and principal of the
Beneficiary's frust as the Trustee, In the Trustee's discretion, considers necessary for the
proper health, education, support, and maintenance of the Beneflciary, after taking into
consideration, to the extent the Trustee considers advisable, any other income or
resources of the Beneficiary known to'the Trustee. Any net income not distributed shall
be accumulated and added to principal.. S

‘ 2, Durlng the lifefime of.the Beneficlary, the Trustee may also pay to or
apply for the benefit of any one (1) or more of the issue of the Beneflclary, Including those
aged 18 or older, and the surviving spouses of any deceased Issue of the Beneficlary as
much of the principal of the "Exempt Portion” (as defined In article V! below) of the
Beneflclary's frust as the Trustee, In the Trustee's discretioh, conslders necessary for the
health, education, support, and maintenance of such beneficiarles, after taking- into
conslideration, to the extent the Trustee considers advisable, any of their other income or
resources known to the Trustes, In exercising the discretion granted by this subparagraph,
the Trustee may pay more to or apply more for some beneficlaries than others, and may

© make payments to or applications-of henefits for one or more heneflclaries to the exclusion

of others. However, in exercising these discretionary powers to distribute principal, the
Trustee is to be mindful of the fact that the primary concern of the Grantor s the proper
health, education, support, and mairtenance of the Beneficlary, and that the Interests of
the other beneflclaries in the trust are o be subordinate to those of the Beneficiary. Any

. payment or application of benefits to orfor the benefit of any of the Issue of the Beneficlary

-15-

TJ0021

TJA 003409




.

SN

a

R

AENCATMET D SY Lave MEnO. METADA

ARUTIN GOX & LEad

or the surviving spouses of any deceased issue of the Beneficlary pursuant fo this
subparagraph F.2. is.1o be charged agalnst the trust as a whols, rather than agalnst the

ultimate dlstributive share of the beneflclary to whom or for whose beneflt the payment is
made.

3, During the lifetime of the Reneflciary, the Trustee must, in addition,

distribute stch amotnts frotn the princlpal of the Beneficlary's trust to such one or more.

persons and entlties, excluding only the Beneficlary, the Beneficlary's estate, the
Beneficiary's ¢reditors, and the creditars of the Beneficlary's estate, and on such terms and

' condltions, either outright or in trust, as.the Beneflclary may appolnt by a wriiten and
acknowledged instrument specifically refernng to and.exerclsing this speclal power of

appainttent.

4. Ifthe Benefleiary dles before becoming entitled to receive distribution
of the Beneflclary's entire trust, then the remalining balance of the Beneficiary's trust shall
be distributed pursuant to subparagraphs F.4.a. through F.4.c. below,

a. The "Exempt. Portmn" (as defined in article VI below) of the,

Benaficlary's trust shall be distributed to such one or more members of the group
composed of and limited to the Grantor's Issue {excluding the Beneflciary) who are living
on or born or adopted after the date of death of the Benaficlary and the surviving spouses
of any of the Grantor's deceased Issue (Including the Beneficlary's surviving spouse), and
on such terms and conditions, either outright or in trust, as the Beneficiary may appoint by
a Will or a written and acknowledged lnstmmentspeclflca!ly referring to and exerclsing this
speclal power of appointméent. Any of the Exempt Portion of the Beneficlary's trust not

- effectively appointed by the Beneﬂc;ary in this manner shall be distributed pursuant to

subparagraph F.4.c. below.

b, The "NonexemptPort!on" (as deflned.in arﬂcle Vi helow) of the-

Beneficiary's trust shall be distributed to such one or more persons and entities, including
the Beneficlary's estate, and on such ferms and conditions, eitheroutright or Intrust, asthe
Beneficlary may appaint by a Will or a written and acknowledged instrument specificalty
referting to and exercising this general power of appointment, Any of the Nonexempt
Portion of the Beneficiary's trust not effsctively appointed by the Beneficiary in this manner

" shall be distributed pursuant to subparagraph F.4.c. below.

G, Any of the Bensficiary's trust not effecttvely appomted by the

Beneflclary pursuant to subparagraphs F.4.a. and F.4.b. above shall be distributed to the

then living Issue of the Beneficlary, by right of representation, or, if there are none, by right
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of répressntation o the then living issue of the nearest ancéstor of the Beneficiary who fs
& descendant of the Grantor and who has Issue then living, ar, If there Is no such ancestor
of the Beneficiary who has Issue then living, to the then living issue of the Grantor, by right
of representation. However, (a) if any part of the Beneficlary's trust would otherwise be
distributed, free of trust, to any lineal descendant of the Grantor for whose primary benefit
a trust is then belng administered pursuant to this paragraph F., then that part is instead
to be added to that trust and is to thereafter be administered according to Its terms; and
(b), subject to the provislons of paragraph L, of arficle Vill below (the "Perpetuities Savings
Glause"), If any part of the Beneficlary's trust would otherwise be distributed, free of trust,
to any other fineal descendant of the Grantot, then that-part is Instead to be retained in
trust for the primary benefit of that lineal descendant during his or her entire lifetime
pursuant to this paragraph F. That lineal descendant Is to thereafter be considered the
"Beneficlary” for the purposes of this paragraph F. .

G., | LAKE TAHOE RESIDENCE AND RESIDENTIAL FUND. The Lake Tahoe
Residence and Residential Fund shall be retained and administered as a separate trust .

for the benefit of the Surviving Spouse and the Grantor's children who ate living on the
date of death of the Grantor and ShaU he held, administered, and distributed as hereafter

provided.

. 1. On the death of the Grantor, if the Grantor is survived by the Surviving
Spouse, the Surviving Spouse shall have the exclusive right to use and occupy the Lake

Tahoe Residence, rent free, for-a perlod of six (6) months following the death of the -

Grantor, ‘At the explration of the six (6) month perlod set forth In the preceding sentence,
the Surviving Spouse and each of the Grantor's living children shall have the right to use
and ocoupy the Lake Tahoe Residence, rent freg, for such equal periods throughout each
calendar year as the Trustee shall determine, in the Trustee's sole discretion, until such
time as the Lake Tahoe Resldence Is sold pursuant to subparagraph 6.3. or G.4. helow.
The Trustee shall pay all of the property taxes, assessments, (nsurance premiums, repair
and maintenance expenses, utllity expenses, and other expenses attidbutable to the Lake
Tahoe Resldence out of the Reslidential Fund. The Trustee may require each beneficlary

to agree In writing to Indemnify and hold the Trustee and the trust estate-harmless from
_any lability resulting from the occupancy of the Lake Tahoe Residence by the beneficiary

and his or her guests and invitegs, Including, but not limited to, any liability for personal
injury or property damage sustalned during the use and occupancy of the property, The

Trustee is not to be liable to the other beneflclaries of the trust estate for any loss of or

damage fo the Lake Tahoe Residence that results from the use and occupancy of the
property by a beneficiary pursuant o this provision, g :
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2. On the death of the Grantor, If the Grantor Is not survived by the
Surviving Spouse, each. of the Grantor's living chiidren shall have the right to use and
occupy the Lake Tahoe Residence, rent free, for such equal periods throughout each
calendar year as the Trustee shall determine, in the Trustee's.sole discretlon, until stch
time as the Lake Tahoe Resldencs is sold pursuant to subparagraph. G.3. or G.4. below,
The Trustee shall pay all of the property taxes, assessments, insurance premiums, repair
and maintenance expenses, utility expenses, and other expenses attributable to the Lake
Tahoe Residence out of the Residentlal Fund, The Trustee may require each beneficiary
to agree in writing to indemnify and hold the Trustee and the trust estate harmless from
any ltabllity resuiting from the occupancy of the Lake Tahoe Residence by the beneficlary
and his or her guests and Invitées, including, but not limited to, any liability for personal
injury or property damage sustained during the use and oceupancy of the property. The

Trustee Is not to be liable.to the other beneficiaries of the trust estate for any loss of or -

damage to the Lake Tahoe Residence that resuits from the use and occuparicy of the
property by a beneficlary pursuant to this provision.

3. On the death of the first child of the Grantor who was living on the date
of death of the Grantor, the Trustee shall submit a written offer to sell the Lake Tahoe
Residence to the remalning children of the Grantor for such price, and upon such terms,
as the Trustee determines In the Trustee's sole discretion. Within 30 days after receipt of
the offer, any one ot more of the remalning children of the Grantor may, at thelr option,
exercisable in writing, purchase the Lake Tahoe Resldence for the purchase price and on
the terms set forth in the offer by the Trustee. If none of the remaining children of the
Grantor exerclse the right of first refusal, then the Trustee shall sell the Lake Tahoe
Resldence to a'third party for such price, and upon such terms, as the Trustee determines

in the Trustee’s sole'discretion, Upon the sale of the Lake Tahoe Residence pursuant to .

this subparagraph G.3., the sales proceeds from the Lake Tahoe Residence and the
remaining balance of the Residential Fund, .If any, shall be distributed pursuant to
subparagraph G.5.. below. :

4, Notwlthstanding any other provision of this paragraph G., at any time
after the expiration of the six (8) month period set forth In subparagraph G.1. above, and
only upon the unanimous vote of the Co-Trustees then acting as Trustee pursuant to
paragraph A: of artlcle [V below, the Trustee may, in the Trustee's sole discretion, sell the
Lake Tahoe Resldence to such huyer, for such price, and upon such terms, as the Trustee
determines In the Trustee's sole discretion, Upon the sale of the Lake Tahoe Residence
pursuant to this subparagraph @ 4., the sales proceéds from the Lake Tahoe Residence
and the remaining balance of the Residential Fund, If any, shall be distrlbuted pursuant to
subparagraph G.5. below.
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5, Upon the sale of the Lake Tahoe Residence pursuant to subparagraph
G.3. or G.4. above, the sales procesds from the Lake Tahoe Residence and the remaining
balance of the Residential Fund, if any, shall be divided into three (3) equal shares. Each
such equal share shall be held, administered, and distributed ‘as hereafter provided,

: a.  One (1) such equal share shall be distributed to the Grantor's
son, Todd Bruce Jaksick, if he is then living, and If he Is not then living to such one or more
persons and entities, excuding only the Beneficlary, the Beneficiary's estate, the
Baneficlary's creditors, and the creditors of the Beneficlary's estate, and on such terms and
conditions, elther outright or in trust, as Todd Bruce Jaksick may appoint by a Will or a
written and acknowledged. instrument specifically referring fo and exercising this limited
power of appointment. Any of such equal share not effectively appointed by Todd Bruce
Jaksick In this manner shall be distributed to the then living Issue of Todd Bruce Jaksick,
by right of representation. However, the amount that would otherwise be distributed, free
of trust, to each issue of the Grantor pursuant to this subparagraph G.5.a. shall instead be

retained In trust for the primary benefit of that person pursuant to paragraph F. above. If

Todd Bruce Jaksick Is not then living, and none of his issue Is living, and no other
distribution is to be made pursuant fo this subparagraph, and power is not exercised this
distribution will lapse and be dividéd equally between the other two shares or one share,
as the case may he, pursuant to this subparagraph G.6.

b.  One (1) such equal share shall be-distributed to the Grantor's
son, Stanley S. Jaksick, if he is then living, and if he Is not then living to such one or more
persons and entities, -excluding only the Beneficlary, the Beneficiary's estate, the
Beneficiary's creditors, and the creditors of the Beneficiary's estate, and on such terms and
conditions,. elther outright or in trust, as Stanley S. Jakslck may appoint by a Will or a
written and acknowledged Instrument specifically referring to and exerclsing this limited
power of appolntmeit. Any of stich equal share not effectively appointed by Stanley S.

Jakslck In this mannet shall be distributed fo the then living Issue of Stanley S. Jaksick, by . .

right of representation. However, the amotunt that would otherwise ba distributed, free of
frust, to each issue of the Grantor pursuant to this subparagraph G.5.b, shell instead be
retained in trust for the primary benefit of that person pursuant to paragraph F, above. If
Stanley S. Jaksick Is not thert living, fione of his lssue is living, and no other distribution Is

. to be made pursuant to this subparagraph, this distribution will lapse and be divided squally

between the other two shares or one share, as the case may be, pursuant.to this
subparagraph G.5. . :
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G. One (1) such equal share shall be distributed to the Grantor's
daughter, Wendy Anni fakslck Smrt, If she Is then living, and if she Is notthen tiving to such
one or more persons and entities, excluding only the Beneficiary, the Beneficiary's estate,

. the Beneficlary's ereditors, and the creditors of the Beneficlary's estate, and on such terms

and condltions, either outright or In trust, as Wendy Ann Jakslck Smrt may appolnt by a
Wil ar a written and acknowledged Instrument speclfically referring to and exerdising this
limited power of appointment. Any of such equal share not effectively appointed by Wendy

. Ann Jakslck Smrtin-this manner shall be distributed to the then living issue of Wendy Ann

Jaksick Smrt, by right of representatlon. However, the amount that would otherwise be
distributed, free of trust, to each Issue of the Grantor pursuant to thls subparagraph G.5.¢.
shali Instead be retained in trust for the primary henefit of that person pursuant to
paragraph F. above. If Wendy Ann Jaksick Smrt Is not then living, none of her issue is
fiving, and no other distribution Is to be made pursuant to this subparagraph, this
distribution will lapse and be divided equally between the other two shares or one share,

as the case may be, pursuant to this subparagraph G.5. :

H.  REMOTE HEIRS. If at any time before final distribution of the trust estate
Samuel S. Jaksick, Jr., Janene Barger, and all of the issue of Samuse! S, Jaksick, Jr, are
deceased, and no other dispasition of the property Is directed by this Trust Agreement,
then the remaining portlon of the trust estate is to then.be distributed to the Nevada State

Children’s Home in Carson City, Nevada, orto asimilar successor organization of the State '

of Nevads, to be used as follows: ‘ . g

1. Three-fourths (%) of the remalning portion of the trust estate shall be
usad by the Nevada State Children’s Home, in @ manner determined in its sole discretion,
fo assist In college or university education for children who are residents of the Nevada
State Chlldren’s Home when they graduate from high school,

-

‘ 2, One-fourth (%) of the remaining portlen of the trust estate shall be
used by the Nevada State Children’s Home, In a manner determined in Its sole disoretion,
for athletic and recreatlonal equipment for the growth, development, and entertainment of
children residing in the Nevada State Children's Home. IR

I, DISTRIBUTIONS TO BENEFICIARIES UNDER LEGAL DISABILITY. If any
beneficiary to whom the Trustee Is directed to or permitted to make distributions of Income
or principal Is under any.legal disability, or, in the opinlon of the Trustee, ls unable to
properly apply, such distributions for the benefit of the beneficiary, then the Trustee may
make such distributions directly for the benefit of the beneficiary or in any one or moré of
the following methods: ) ’
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1. to the bansflclary;
2, to the conservator or guardian of the estate of the beneficiary;

3. - toacustodian of the heneficiary under the Uniform Act on Transfers
to Minors, or any corresponding or substitute provislons then in effect (the "Act"), and if
custodial property, has not previously been created for the benefit of the beneficlary under
the Act, then the Trustes may, in the Trustee's discretion, declare the properly being
distributed to be custodial property, transfer the custodial property to a qualified custodlian

under the Act, and specify any age permilttéd under the Act as the age for distribution to -

the beneficiary; or

. 4,  toaryrelative of the beneficlary, to be expended‘ by the relative forthe
benefit of the beneficlary. o : ,

J.  EARLY TERMINATION OF SMALL TRUSTS, If at any time before final
distribution, any frust being administered under this Trust Agreement contains assets with
an aggregate fair market value of less than $50,000, and If the Trustee determines, in the
Trustee's discretion, that continued administration of the trust would be Impragtical or that
the costs of administration would outweigh the anticipated benefits of continued
administration, then the Trustee may terminate the trust and distribute the remaining trust
assets to the trust beneficiaries, both income beneficiaties and then living remaindermen:
The Identities of the remaindermen are to be determined as If the event that would
otherwise cause the final distribution of the trust, such as the attainment by the Income
beneficiary of a specified age or.the death of the last living income beneficiary, had then
occurred. Except as otherwise specifically provided in this Trust Agreement, distribution
among the Income beneficlarles and remalndermen Is to be In accordance with sound
actuarial prinpiplesi

K. INTEREST ON PECUNIARY BEQUESTS. Unless otherwise specifically
provided in this Trust Agreement, ahy distribution.or allocation of a monetary or pecuniary

amount of property may be satisfied in cash or in kind, or partly In each, with the assets so
distributed or allocated being valued for this purpose on the date or dates of distribution
or allocation, Interest Is not to accrue with respect to any pecunlary or monstary
distribution or aliocation that Is satisfied or irrevocably set aside within 16 months after the
date of the event that results in the distribution or allocation, such as the death of the
Grantor, Howaver, each such monetary or'pecuniary distribution or-allocation that is not

so satlsfled or irrevocably.set aside within 16 months Is to bear interest from the date
. speciiied under applicable state law, and If state law does not specify a date for the accrual
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of interest, Interest Is to accrue from the date of the event that results in the distribution or
allocation, and interest is to accrue to the date of distribution or allocation. Interestis to
accrue at the statutory rate applicable to pecunlary beduests under state law, and If state
law does not specify a statutory rate, interest is to aceiue at 80% of the rate apphcable

under Section 7520 of the Internal Revenue Code of 1986, as amended (the "Code"), in -

affecton the date of the event that resuits inthe distribution or allocation, or such other rate
as may from time, to time be required hy the Code or fedsra{ ostate, gh‘t oF generatlon~
skipping tax- regulatuons .

I
POWER TO REVOKE AND AMEND

A. . POWER TO REVOKE DURING LIFETIME OF GRANTOR. Samuel 8,
Jaksick Jr., durlng his ifetime, may revoke this Trust Agreement in whole or In part by-a
written instrument delivered to the Trustee, Onrevocation, the Trustee must dellver to the
Grantor all of the desxgnated portlon of the frustassets, If the Trust Agreement is revoked
with réspect to all or a major partion of the trust assets subject to the Trust Agreement, the
Trustes may retain sufficient assets to reasonably secure payment of liabllities incurred by
the Trustee In the administration of the trust estate, Incfuding Trustee's fees that have been

earned, unless the Grantor indemnifies the Trustee agalnstloss orexpense. However, the

Trustee is not entitled to Indemnification against any loss or expense resulting from any

_breach of trust.

B. POWER TO AMEND DURING LIFETIME OF GRANTOR. Samuel S.

Jaksick, Jr., durlng his lifetime, reserves the power to amend any of the terms of this Trust

Agreement by & wiiften instrument dellvered to the Trustes, No amendment may
substantially increase the duties or Habilities of the Trustee or change the Trustee's
compensatioh without the Trustee's consent, norls the Trustee obligated to actunder such
an amendment unless the Trustee accepts it. If a Trustee Is removed, the Grantor must
pay to the Trustee any sums due and must indemnify the Trustee againstliabllities incurred
by the Trustee In the administration of the trust estate, However, the Trustes is notentitled
to Indemnification against any Habilities resulting from any breach of trust.

C. POWER TO REVOKE AND AMEND FOLLOWING THE DEATH OF THE

GRANTOR. Following the death of the Grantor, the frust estate may not be revoked,

amended, or terminated except through distributions permitted or required pursuant to the

terims of this Trust Agreement or through the exerclée of poweérs of appomtment that are .

granted by the terms of this Trust Agreement.
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' D, EFFECT OF DISABILITY OF GRANTOR ON POWER TO REVOKE OR
AMEND, Al of the Grantor's powers to revoke and amend that are described in
paragraphs A. and B. above are personal to the Grantor and, in the event of disabllity, may
he exercised orbehalf of the Grantor by (1) a-conservator or guardian of the estate of the
Grantor with court approval or (2) the holder of a durable power of attorney for the purpose
of making gifts or taking other actions that are autherized by express provisions of the
durable power. = ' :

v
TRUSTEE PROVISIONS

A, APPOINTMENT OF TRUSTEE AND SUCCESSOR TRUSTEES. Exceptas
otherwise specifically provided In this Trust Agreemant or in an (hstrument exercising a
powet of appointment that Is granted by this Trust Agreement, the persons or gntities
named or appointed as Trustee or Co-Trustees pursuant to this paragraph A. are to act as
Trustee or Co-Trustees, as the case may be, of each trust established pursuant to this
Trust Agreement. Samuel S, Jaksick, Jr, isto Initially serve as the sole Trustee. However,
he may, in his sole discretion, appoint one (1) or more other persons or entities to serve
as a Co-Trustee or as Co-Trustees with him and to serve as the successor Trustee or as
successor Co-Trustees if he should for any reason fail to qualify or cease to actas Trustee,

‘and he may remave. (ahd, if desired, replace) any Co-Trustee, successor Trustes, or

successor Co-Trustee appointed by him. -

If Samuel S. Jaksick, Jr. should for any reason fail to qualify or cease to act as
Trustee, and if he fails to otherwlse appolint a different successor Trustee or two (2) or
more different successor Co-Trustees pursuant to the preceding subparagraph, then

Stanley 8, Jaksick, Todd Bruge Jaksick, and Ray Benetti shall act as Co-Trustees. Ifany |

one of Stanley 8. Jaksick, Todd Brucs Jaksick, or Ray Benetti should for any reason fall
to qualify or cease to act as a Go-Trustee, then the remaining two Co-Trustees and Ken
Huff shall act as Co-Trustees, If any two of Stantey S. Jaksick, Tadd Bruce Jaksick, Ray

" Benett], and Ken Huff should for any reason fail to qualify or cease to act as a Co-Trustes, -

then Todd Bruce Jaksick shall appoint one (1) other person or entity to serve as a Co-
Trustee with the remaining two Co-Trustees. If Todd Bruce Jaksick should for any reason
be unablé or unwilling to appoint a Co=Trustee pursuant fo the preceding sentence, then
Stantey S. Jaksick shall appoint one (1) other person or entity to serve as a Co-Trustee
with the remaining two Co-Trustees pursuant to the preceding sentence. If any three of
Stanley 8. Jaksick, Todd Bruce Jaksick, Ray Benstti, and Ken Huif should for any reason
fall to quallfy or cease to act as a Co-Trustee, then Todd Bruce Jaksick shall appaint ane
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(1) or more other persons or entities to serve as a Co-Trustee or as Co-Trustees with the
remalining Co-Trustee, If Todd Bruce Jaksick should for any reason be unable or unwllling

* toappolnt a Co-Trustes or Co-Trustees pursuant to the preceding sentence, then Stanley

8. Jaksick shall appoint one (1) or more other persons or entitles to serve as a Co-Trustee

' or as Co-Trustees with the remalning Co-Trustee pursuant to the preceding sentence,

Notwithstanding any other provision of this paragraph A., Todd Bruce Ja keick may,
" in his sole discretion, remove any Co-Trustee, successor Trustee (including Nevada State

Bank below), or successor Co-Trustee named or otherwise appolnted pursuant to this
paragraph A., and he may appointone (1) or mofe other persons or enfitles to serve as the
replacement Co-Trustee, successor Trustes, or successor Co-Trustee, as the case may
be. If Todd Bruce Jaksick should for any réason be unable or unwilling fo remove and

-replace @ Co-Trustee, successor Trustee, or successor Co-Trustee pursuant to the

praceding sentence, then Stanley S. Jaksick may, In his sole discretion, remove any Co-
Trustes, suceessor Trustee (Including Nevada State Bank below), or successor Co-Trustee
named or otherwise appolnted pursiiant to this paragraph A., and he may appoint one (1)
or mare other persons or entlties to serve as the replacement Co-Trustee, successor
Trustee, or successor Co-Trustee, as the case may be. However, the power granted fo
Todd Bruce Jakslck and Stanley 8. Jaksick fo remove and replace any Co-Trustes,
successor Trustee, or suiccessar Go-Trustea as set forth in this subparagraph may not be
used to remove either Samuel 8. Jaksick, Jr., Todd Bruce Jaksick, or Stanley 8. Jaksick
as Trustee, Co-Trustee, successor Trustee, orsuccessor Co-Trustes, as the case may be.

If all of the individuals named in thjé paragraph A. should for-any reason fall to
quallfy or cease to act as Trustees, and If another successor Trustes or two {2) or more

other successor Co-Trustees are not otherwise appointed pursuant to the preceding

subparagraphs, then Nevada State Bank shall act as sole Trustee.

The power to appoint, remave, and replace Co-Trustees, successor Trustess, and
successor Co-Trustees Is to be exercised by a written instrument signed by the person or
persons possessing the power. Any person or entity qualifled to serve as Trusteg may be
appointed a Co-Trustee, successor Trustes, or successor Co-Trustee pursuant to this
paragraph A, : ‘

B. INCAPACITY OF TRUSTEE. Any person named or appairited as the Trustee
or as a Co-Trustee pursuant to the provisions of this Trust Agreement is to be consldered
to have failed.to qualify as Trustee or as a Co-Trustee if the person at any time becomes
incapacitated (determined in tha manner specified in paragraph D. of article VIll). The
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person s to be restored to the office of Trustes or Co Trustee as soon as the person
regains capacity.

C. EXCULPATION OF SUCCESSOR TRUSTEE. No successor Trustee isto
be liable for any act, omission, or default of a predecessor Trustee. Unless requested in
writing within 180 days of appofntment by an adult beneficlary of this trust, no successor
Trustes Is to have any duty to investigate or review any action of a predecessor Trustee
and may accept the accounting records of the predecessor Trustee showing assets on

hand without further investigation and wlthoutincurring any liabiilty to-any person claiming -

or having an Interest in the trust.

D, EXCULPATION OF CO-TRUSTEES. Na Co-Trustee Is fo be liabla for any
act, omission, or default of.any other Co-Trustee provided that the Co-Trustee has not had
knowledge of any facts that may reasonably be expected to have put the Co-Trustee on
niotice in sufficlent time to have prevented the act, omission, or default.

E. GOVERNING VOTE OF - CO-TRUSTEES AND EXECUTION OF
DOCUMENTS. During any petlod of time that there are two (2) or more Co-Trustees, all
of the acts of the Co-Trustees are to be governed by the maljority vote of the Co-Trustess,
and any action taken by the majority vote of the Co-Trustees is to be binding on the trust

estate and may be rellad on by third parties dealing with ’rhe Co-Trustees.

Following the approval by the Trustes or the Co—Trustees of - any transaction -

pursuantto this Trust Agreement, anydeeds promissory notes, deeds of trust, mortgages,

leases, contracts, checks, withdrawal orders for the disbursement or withdrawal of funds, .

or other Instruments binding the assets of the.trust or committing the trust to obligations
may be executed on behalf of the trust (1) by the Trustee, f there s only one (1) Trustee,

(2) by any one (1) of the Co-Trustess, if there are two (2) or more Co-Trustees, or (3) by '

any other person designated In writing by the Trustes, If there Is only one (1) Trustee, or
by all of the Co-Trustees, If there are two (2) or more Co-Trustees. Any person or entity
transacting business with the trust may rely upon any instrument executed by an
authorized signatery without inquiring Inito the approval of the transactlon pursuant to this
Trust Agreement, .

F. RESIGNAT!ON OF TRUSTEE. The Trustee may reslgn at any time.. Such
resignation Is to be effective after dellvery of 30 days written notice to those persons to
whom accountings are then required to be renderad pursuant to paragraph J. below. Upon
the resignation of the Trustee, a successor Trustee is to be appointed pursuant to
paragraph A. above.
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G. REMOVAL OF GORPORATE TRUSTEES. Any corporate or Institutional
Trustee named or appolnted as Trustee of a trust pursuant to paragraph A. above may be

remaved at any time; with or without cause, by a written instrument signed by a majority”

of those persons to whom accountings for the trust are then required to be rendered
purstiant to paragraph J. below.. Upon the removal of the corporate or Institutional Trustee,
a successor Trustes is to he appointed pursuant to paragraph A. above. '

- H. . WAIVER OF BOND. No bond is to be required of any person narhed or
appointed as Trustee for the faithful performance of the person's dutles as Trustee.

| GOMPENSATION OF TRUSTEE. The Grantor Is not to recelve any

compensation for services rendered In conhection with the administration of the trust.

estate. Each successor Trustee is entitled to reasonable compensation for setvices
rendered In connection with the administration of the trust estate. Any bank or frust
company acting as a corporate Trustee, whather acting as the sole Trustee or as a Co-
Trustee, is entitled to compensation for its services in the amount and at the times

“gpecified In Its schedule of fees and charges established by It from time to time for the

administration of trusts simitar in character and slze to the trust established by this Trust
Agresment and in effect when the compensation is payable. The compensation of the
corporate Trustee Is not to be affected by the fact that the corporate Trustee oran afflliate
of the corporate Trustes recelves an Inyestment management, administrative, or other fee
from an entity or fund In which the trust is aninvestor.

J.~ ACCOUNTINGS, During the lifetime of the Grantor, the Trustee s required
to render accountings only to the Grantor; and the accountings must be rendered at least
annually. Following the death of the Grantor, the Trustee of each trust must render
accountings at least annuglly to each beneficlary of the trust who is entitled to receive

current discrationary or maridatory distributions from income or princlpal, and to each living’

remalinderrman who would then be entitled to a distribution of income or principal if the
event requiring final distribution of the trust (such as the attainment by the Income

beneficiary of a specified age or the death of the last living Income beneficlary) had then’

oceurred, If a person would be a current bensficiary or remainderman only If a power of
appointment were exerclsed In his or her favor, and if the Trustee does nof have actual
knowledge of the exercise of the power in that person's favor, then that person Is not fo be

conslidered a current beneficlary or remainderman for the purposes of this paragraph J.

If any beneflciary entitled fo recelve an acgounting is & minor or under any other legal

disablility, then the accdunting s to be delivered to the beneficiary's parents or guardian of

the heneficlary's estate. Unless any person to whom an accounting is required to be
rendered dellvers a written objection to the Trustee within 180 days after recelpt of the
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property described.in paragraph D. of article V helow, -

accounting, the accounting is to be final and conclusive with respect to all transactions
disclosed In the accounting as ta all beneficiaries of the trust, including unborn and

" unascertained beneficlaries, After settlement of the accounting by the agreement of the

parties objecting to It, or by expiration of the 180 day perlod, the Trustee ls to no longer be
liable to any beneficlary of the trust, including unborn and unascertained beneficlaries, with

-respact to all transactions disclosed In the accounting,_ except for the Trustee's intentional

wrongdoing or fraud,

. K. TRUSTEE ADMINISTRATIVE POWERS. Except as otherwise provided in .
‘this Trust Agreement or by the laws of the State of Nevada, the Trustee is vested with the

following powers with respect to the trust estate and any part of it, in addition to those

powers now or hereafter conferred by law:.

1 The Trustee is to Invest and manage the trust estate as a prudent
investor would, after taking into consideration the purposes, terms, distribution
requirements, and othet circuristances of the trust. In satlsfying this standard, the Trustee

raust exercise. reasonable care, skill, and caution, . The Trustee's Investment and

management decisions respecting Individual assets and courses of action are to be
evaluated not In Isolation, but in the context of the trust portfolio as a whole and as a part
of an overall investment strategy having risk and return objectives reasonably suited to the
trust, with no types of investments or courses of actions belng impermissible or imprudent

per se. The Intent of this provision Is to confer upon the Trustee the investrient autharity -
defined In'the Restatement 3d of the Law of Trusts ("The Prudent Investor Rule”), Within -

the limitations of thie standard, and subject te any express provision or limitation contalned
in this Trust Agreement, the Trustee {s authorized to Invest and reinvest the trust estate in
every kind of property, real, personal, or mixed, and every kind of investment, specifically

" including, but pot limited to, corporate obligations of every kind, stocks, preferred or

common, shares of investment trusts and Investment companies (including any common
trust fund or 6ther collective investment vehicle administered by the Trustee or an affiliate
of the Trustes), mutual funds, and interestes in partnerships (both general and limited),
fimited liabllity companies, and other forms of legal entities, The Trustee's investment
power is not to be affected by the fact that the Trustee or an affiliate of the Trustee may
recelve an investment management, adminlstrative, or other fee from any entity in which
trust agsets are Invested. In making and implementing investment decisions, the Trustee
has a duty to diversify the investments of the trust unless, under the circumstances, it is
prudent not to do so. However, the requirement for diversification is not to apply with
respect to (a) any property contributed to the trust estate by the Grantor, (b) any residential
real property described In paragraph C. of article V below, and (c) any tangible parsonal
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2. The Trustee may organize, participate in, Investin, and confribute trust
assets to all forms of legal entitics, specifically including, but not limited to, corporations,
partnerships (both general and limited), and limlted lability companies, The Trustee may
acquire any form of equity Interest In or evidence of Indebtedness from any entity in which
tnist assets are Invested, specifically including, but not limited to, stocks (preferred,
common, voting, and non-voting), partnership Irterests (both limited and general),
membership Interests (both vating and non-voting), ‘bonds, and promissory notes (both
secured and unsecured), on terms and conditions. approved by the Trustes, In the
Trustee's discretlon. This power specifically includes, but Is not limited to, the _power to
invest In and contribute property to limited partnerships, limited lability companies, and
other forms of legal entities administered or managed by the Trustae or an affiliate of the

Trustee

3. The Trustee may continue to hold any property, mctuding any shares
of the Trustee's own stock, and may operate at the risk of the trust estate any business that
the Ttustee recelves or aoquires as long as the Trustee considers advisable.

4, The Trustee is to have all the rights, powers, and privileges of an
owner with respect to the securitles held in trust, including, but hof limited to, the power to
vote, give proxies, and pay assessments; fo particlpate in voling trusts, pooling
agreaments, foreclosures, reorganizations, consolidations, mergers, and liquidations; and
incident to such participation to deposit securlties with and transfer title to any protective
or other committee on such terms as the Trustee may consider advisable; and to exercise

or sell stock subscnptxon or conversioh rights.

5, The Trustee may hold securitles or other property in the Trustee's
. name as Trustee under this Ttust Agreement, In the Trustee's own harne, ot In the name

of a nominee,-or the: Trustee may hold securit\es unregistered in such condition that
ownarship will pass by delivery.

6. The Trustee may manage, control, grant options on, sell (for cash or
on deferred payments), convey, exchange, partition, dtvlde Improve, and repalr trust

property.
7. The Trustee may write or sell covered call options on any securitles

1 held in the trust through any recognized optlons exchange
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8. . The Trustee may lease trust property for terms within or beyond the

term of the Trust Agreement for any purposs, Including exploration for the removal of gas,
ofl, and other minerals; and may enter into communlty ol leases, pooling, and unitization

agreements. :

9, The Trustee may loan money to any person or enfity, including the
probate estate of the Grantor. However, any such loan must bear a reasonable rate of

interest, :

- 40. ‘The Trustee may purchase property at its falr market value as
determined by the Trustee, in the Trustee's discretion, from the probate estate of the
Grantor. ]

11. . The Trustee may loan or advance the Trustee's own funds to the trust '

estate, with Interest at current rates; may raceive securlty forsuch loans in tha form of a
mortgage, pledge, deed of trust, or.other encumbrance of any assets of the tiust estate;
may purchase assets of the trust estate at thelr fair market value as determined by an
independent appraisal of those assets; and may sell property fo the trust at a price not in
excess of the falr market value of the propeity as determined by an Independent appralsal.

12.-  The Trustee may.release or restrict the scope oF ahy power that the
Trustee may hold in connection with the trust estate, whether such power is expressly
granted In the Trust Agreement or implied by law. The Trustee Is to exercise this power
In a writtent instrument executed by the Tiustes specifying the power to be released, or
restricted and the nature of the release of restiiction. The release or restriction Is to be
binding on all successor Trustess unless otherwise stated in the written Instrument.

13, The Trustee may take any action and make any election, in the

Trustee's discretion, to minimize the tax liabllities of the trust estate and the beneficlaries.

The Trustee may allocate the tax benefits among the varlous beneficiarles, and the Trustee
may make adjusiments in the rights of any beneficlarles, or between the Income and
principal accounts, .to compensate for the consequences of any tax-election or any
investment ar administrative decision that the Trustee’ believes has had the effect of
directly or indirectly preferring one beneficiary or group of beneficiaries over others.”

14.  The Trustee may borrow money and encumber trust property by
mortgage, deed of tryst, pledge, or otherwise. The Trustee Is authorized to purchase, sell,
and trade securltles of any nature, including short sales, on margin, and for such purposes

~may maintain and operate margin accounts with brokers and may pledge any securitles

~28-

TJOO35

TJA 003423




s

TGN L LISTY, ATVORMETE AT LAl TS NEVAUS

MEXION.

held or purchased 'by the Trustes with such brokers as security for loans and advances

made to the Trustee, The Trustee of each trust is also authorized to guarantee any loans .

made to any entity In which the trust owns an equity interest. In addition, during the lifetime
of the Grantor, the Trustee is authorized to guarantee any loans made to the Grantor,

18, The Trustee may commence or defend, at the expense of the trust

. estéte. such litigation with respeot to the frust estate or any property of the trust estate as

the Trustee may conslder advisable and may compromise or otherwise adjust any claims

or litigation against or in favor of the trust estate.

16.  The Trustee may carry insurance of such kinds and in stich amounts
as the Trustes considers advisable, at the expense of the trust estate, to protect the trust
estate and the Trustee personally against any hazard.

17.  The Trustee may employ attorneys, accountants, investment advisors,

managerial, clerical, and other assistants and agents, including management companles
and resldent managers of any real property operated by the trust, The expense of
employment of such personnel is to be a proper expense of the trust and not of the Trustee
personally. The Grantor acknowledges that Stanley S, Jaksick and Todd Bruce Jakslck
currently provide services to and/or are Involved in helping to administer and develop many
of the Grantor's business activities and opportunities, and that thelr roles and
responsibilities in these capacities will likely be greatly increased in the event of Grantor's

death, Accordingly, the Trustee Is spedifically authorized and instructed to review, adjust, .

and increase, from time to time, the respective levels of compensation for Stanley S.
Jaksick and Todd Bruce Jaksick based upon the increase in their then current
responsibiiities. : . :

: . ‘1"8. " The Trustee may withhold fromdistribution, In the Trustee's discretion,
at the time for distribution of any property of the trust estate, without the payment of

- Interest, all or any part of the property, as long as the Trustee determines, In the Trustee's

discretion, that the property may be subject to conflicting clalms, to tax deficlencles, or to
liabllities, contingent or otherwlse, praperly Incutred in the administration of the trust estate
or in the administration of the probate estate of the Graritor, :

19.  The Trustee may partition, allot, and distribute the trust estate, on any
division or petiodic, partlal, or final distribution of the frust estate, In undivided Interests or

“In kind, or partly In money and partly in kind, at valuations determined by the Trustee, and

may sell such property as the Tiustee considers nacessary to make any division or

_distribution. In making apy division or periadio, partial, or final distribution of the trust
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estate, the Trustee is to be under no obiigatfon to make a pro-rata dlvlsion, of fo distrlbute
the same assets to beneficiaries similarly situated, but rather the Trustee may, Ih the

" Trustee's discration, make a nonpro-rata division between trusts or shares and nonpro-rata

distributions to beneficiaties, sa long as the assets allocated to the separate trusts or
shares, or distributed to the beneficlarles, have equivalent or propurﬂonate fair market
varues .

20, Except as otherwise speoiflcally provided in this Trust Agreement, the
determination of all matters with respect to what is principal or income of the trust estate
and the apportionment and allocation of teceipts and expenses hetween these accounts
are to be governed by the provisions of the Nevada Revised Uniform Principal and Income
Act from time to time existing. Any such matter not provided for either in this Trust
Agreementor Inthe Nevada Revised Uniform Ptincipal and Income Act is to be determined
by the Trustee, In the Trustee's discretion.

21.. For trust accounting purposes, all items of prepald, accrued, or .

undistributed income and all taxes and other current expenses ara o be prorated on a daily
basls over the period to which they relate, The prorations are fo be caloulated on the basls
of a 360 day year and a 30 day month. )

22. Thereneedbeno physuoai segregatlon or division of the varlous trusts ‘

or shares except as segregation or division may be required by the termination of any of
the trusts or shares, but the Trustee must maintaln separate accounts for the different
undivided interests '

23,  Other property aoceptab!e to the Trustee may be added to the trust

‘estate by any person, hy.the WIii or codic]l of the Grantor by the proceeds of any hfe

insurance pollcy. or btherwise.

24, The Trustee may petrform any environmental Inspections of frust
assets that the Trustee deems advisable before or after the assets are accepted by the
Trustes, and the Trustee may refuse to accept any asset based upon the'results of the
inspection. The Trustee may undertake any remedial measures with respect to any trust
assetthatthe Trustee deems necessary or advisable in order to comply with environmental
laws and may compromise any environmenta! llability claims on terms deemed advisable
by the Trustee. The Trustee may regularly inspect and monitor frust property for
compliance with applicable environmental laws, rules, and regulations, All inspections,

remedial measuras, settlements of environmental claims, and other actions taken by the
Trustee pursuant 1o this subparagraph are 1o be at the expense of the trust estate and not
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at the expense of the Trustee personally. The Trustee may renounce or disclaim any
power that might otherwise subject the Trustee to personal llability for enviconmental
violations. . ' - '

. 25.  For lnvesfment purpoées, the Trustee may, in the discretion of the
Trustee, combine the assets of any of the trusts created under this Trust Agreement with

the assets of any other trust established by the Grantor or by any other person. In such
@vent, the Trustee-must malntain separate records of the amounts allocable to each such

trust. In addition, the Trustee may, in the Trustee's discretion, merge any trust created
under the ternis of this Trust Agreement with any other trust established by the Grantor or
by any other person, so long as the beneficlal Inferests under such merged trusts are
substantially identical. In the event-of any such merger, the Trustee need not maintain
geparate records of the amounts allocable to each merged trust,

6. Whenever, pursuant fo arficle II, the Trustee Is directed to make-a

distribution or an allocation to a separate trust upon the death of the Grantor, the Trustee
may, In the Trustee's discretion, defer the distribution or the allocation for a perod of six
(6) or more months following the death if the Trustee reasonably considers such deferral
necessary to preserve the alternate valuation date for federal estate tax purposes In the

. estate of the Grantor or for any other legal, tax, or accounting reason. No interest s to

accrue on the amount deferred. However, the rights to the amount deferred are to vest
upoh the death of the Grantor. o

27.  Notwithstanding the preceding provisions, any individual who is
appolnted the Trustee or a Co-Trustee pursuant to paragraph A, above may not exerclse
or declde to not exercise any tax election or option under any federal, state, or local law
If dofng so (a) could Increase, decrease, or shift to another beneficiary his or her baneficial
Interestin the trust estate, and {b) the increase, decrease, or shift would or could constitute
income to or.a transfer by the Trustee for federal, state, or focal income or transfer tax
purposes, If all the appointed Trustees are prohibited from exercising or from declding to
not exerclse the tax election or option by the preceding sentence, then another individual,
bank, or trust campany. (but not an individual who or banl or trust company which is related
or subordinate to any acting Trustee under this Trust Agreement within the meaning of
Code Section 6872(c)) must be appolnted by the Trustee or Co-Trustees then acting under
this Trust Agreement, and the Trustee so appointed must alone exerclse or decide to not
exercise the tax election or option, o .
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L. TRUSTEE STANDARD OF REVIEW, The Trustee.is to be personally liable
or subject to surcharge only if the Trustee should act without reason, in bad faith, or in
violation of speclfic provisions of this Trust Agreement. Precatory language is merely
suggestive and does not create an enforceable standard under which an act can be
criticized or compelled, However, this standard of review is not intended to expand the
standards of "health, education, support, and maintenance" for distributions into broader
standards that are not "ascertainable standards" for transfer tax purposes.

- The Trustee is entitled to Indemnification against any claims, liabliitles, and
expenses, including attorneys' faes and amounts paid in settlement, resulting fromthe acts
or omissions of the Trustee, so long as the Trustee's acts or omisslons are not without
reason, are not in bad falth, and are not In violation of spacific provisions of this Trust
Agreement. The Grantor intends fo provide the Trustee with indemnification to the
maximum extent aflowad by law, The expensesof the Trustee incurred in the defense any
action, sult, or proceeding must be paid from the trust estate as they are-incurred and in

advance of the final disposition of the agtion, suit, or proceeding upon receipt of an-

undertaking by or on behalf of the Trustee to repay the amount if it is ultimately determined
that the Trustee Is not entitled to be indemnlfied.

M, PRESERVATION OF ATTORNEY-CLIENT PRIVILEGE, The Trustee (and
if thers Is more than one (1) Trustee, each Trustes) may consult legal counsel.chosen by
the Trustee on any matter relating to'the administration of the trust, including, but not
limited to, the Trustee's fiduclary duties and responsibilitles with respect to the trust, All

of the fees and expenses incurred as a result of such consultations are to be charged as -

an expense of the trust and are not 'to. reduce the Trustee's compensation, Alf
consultations and communications between the Trustee and the Trustee's atforney in
connection with trust matters are to be confldential and are not subfect to disclosure to any

heneflclary or to any successor Trustee. Any fees of expenses incurred by the Trustee fo -

defend.any challenge to such confldentiality are fo also be charged as an expense of the
trust and are not fo reduce the Trustee's compensatlon. o

N. TRUSTEE NOT RESPONSIBLE FOR DETERMINATION OF BIRTHS,
PEATHS, AND OTHER EVENTS THAT AFFECT TRUSTS, Untit the Trustee recelves
written notice of any birth, death, attalnment of a specified age, or any other event that
affects the administration of or rights to distributlons from any trust being administered
under this Trust Agreement, the Trustee is not to be liable for any distributions or other
disbursements that are'made from the trust In good faith prior to receipt of the notice.
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RULES GOVERNING CERTAIN PROPERTY
A LIFE INSURANCE PROVISIONS. If any rust or share created under the

'terms of this Trust Agreement is designated as the owner or beneficlary of any policy of

life insuirance, then the provislons of this paragraph A, are to apply with respect fo such life
insurance pollcy.’ . '

1. - The owner of each life insurance policy made payable to any trust or

share created In this Trust Agreement reserves all rights, options, and privileges conferred .

on the owner by the terms of the policy, including, but not limited to, the right to change the

beneficlary, designation, to hypothecate the policy, and to borrow funds from the Insurer. -

Slekness, disabililty, or other benefits may be pald by theinsurer to the owner. The Trustee

" ia not to-be tesponsible for acts or omisslons of the Grantor relating to any Insurance

policy.

2 The Trustee is not required to pay premiums, assessments, or other
charges on any life insurance policy of which the Trustee Is owner or beneficlary that are

required to keep it a binding Insurance contract, nor Is the Trustee responsible for

determining whether such payments have been made. -

3. 'The Trustee Is not responsible for determining whether the death of
the insured has occurred. However, upon recelpt of proof of death of the Insured and upon
receipt of the instrance policy, the Trustee must use reasonable efforts to collectall sums

payables under the policy terms. The Trustee may require reasonable Indemnification for
all costs, expenses, and damages that may be incurred In the collection of the proceeds. -
All sums received are to become principal of the trust estate, except for Interest pald by the -

insurer, which is to be Income. Subject to any contrary provision In the beneficiary
designation of any policy, all sums payable under any policy are to be held, administered,
and distributed pursuant to the applicable provislons of. paragraph B. of article {l.

The Trustee may compromise, arbitrate, or otherwise adjust any claim,
dispute, or controversy arlsing under any policy, and may to initiate, defend, settle, and
compromise any legal proceeding necessary in the Trustee's opinion to collect the
praceeds of any policy. : .
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The Trustes's receipt to any Insurer is to be considered In full discharge, and
the insuret I not to have any duty to inquire Into the application by the Trustes of the policy

proceeds.

B,  PAYMENTSRECEIVED UNDER QUALIFIED PLANS. Onthe death of the

Grantor, and subject to any power of appaintment exercised by the Grantor, any benefits
payable to the trust estate under any qualifled retirerent plan are to be held, administered,

~and distributed pursuant to the applicable provislons of paragraph B. of article Il. The

Trustee is to have full power to compromise, arbitrate, or otherwise adjust any claim,
dispute, or controversy arlsing under any qualified retirement plan, and is to have authority
to initlate, defend, settle, and compromise any legal proceeding necessary in the Trustee's

opinion to collect the proceeds of any such plan, To the extent permitted by the qualified -

retirement plan;, the Trustee is to have the authorlty to select the method of payment of the
proceeds of the plan. - . o

The Trustee's receipt to the payor of the beneflts under any qualified retirement plan
is to be considerad in full discharge, and the payor is not to be under any duty to inquire
into the application by the Trustee of payments received.

‘Notwithstanding any other provision of this paragraph B., and except as othetwise
provided in this subparagraphi, the Trustee of any irrevocable trust under this Trust
Agreement may not distribute to or for the benefit of the Grantor's estate, any charity, or
any other non-individual beneficiary any benefits payable to the trust estate under any
qualiiled retirement plan that is subject to the "minimum distribution rules” of elther Section
401(a)(9) or Section 408(a)(6) of the Code, or any cotresponding or substitute provision
in effact from time to time. The Grantor intends that all benefits payable from any such

qualified retirement plan to any irrevocable trustunder this Trust Agreement be distributed .

to or for the benefit of only individual beneficiarles, within the meaning of either Section

. 401(a)(Q) or Section 408(a)(6) of the Code, whichever Is applicable, and the regulations

thereunder, or any corresponding or substitute provisions in effect from time to time.
Accordingly, such benefits may not be used for the payment of debts, taxes, expenses of
administration, or other claims against the Grantor’s estate, except to the minimum extent
that would otherwise be required under aipplicable federal or state tax apportionment laws
in the absence of speciflc tax apportionment provislons in the Grantor's Will or in this Trust
Agreement, This subparagraph Is notto apply to any charitable bequest thatls specifically
directed to be satisfied with qualified retirement plan benefits by other provisions of this
Trust Agreement or to any charitable bequest that is contingent upon the deaths of all
individual heneflolaries of the qualifled retirement plan benefits prior to the final distribution
of such benefits, Notwithstanding any other provislons of this Trust Agreement, if a trust
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under this Trust Agreement recelves distributions from a quallfied retirement plan, the

Trustee Is authorized and directed to distribute to the beneficiarles of the trust that portion

of each distribution necessary to qualify the beneficlaries as individual designated
beneflciaries entitied to required minimum distributions under the life expectancy rule in
Section 401(a)(9)(B)(ill) and (iv), ‘ : '

. As used In this Trust Agreement, the term "qualified retirement plan” includes any
qualified trust, retirement annuity contract, or individual retirement account described fn

Subchapter D- of the Code, and the regulations and cases thereunder, or any

corresponding or substitute provisions in sffact from tlme to time.

C. USE OF RESIDENTIAL PROPERTY. During his lifetime, the Grantor may
continue to occupy, rent free, any propetty of the frust estate thai, at the titme of the
transfer to ar acquisition by the trust estate, was used or intended for use by the Grantor
as his principal, secondary, or vacation residence. During the lifetime of the Grantor, the
Trustee may, In the Trustes’s discretion, pay the properly texes, assessments, insurance
premiums; and repalr and maintenance expenses attributable to such residential property
out of the principal or income of the trust estate as the Trustee, in the Trustee's discretion,
may determine. During the lifetime of the Grantor, the Trustes may also, with the prior
written consent of the Grantor, sell any such residetitial property and replace it orrent or
lease a. comparable parcel of residential property, On the death of the Grantor, and
subject.to any power of appointment exercised by the Grantor, the residentlal real property
is to be held, administered, and distributed pursuant to the applicable provisions of
paragraphs B. and G. of afticle II. L

Following the death of the Grantor, and subject to paragraph G, of arficle ll above,
the Trustee, In'the Trustee's discretion, may permit any beneficlary of the trust estate to
ocoupy, rent free, any residential real property (including any primaty, secondary, or
vacation residence) held in or acquired by the trust estate: The Trustee may, however,
require the beneficlary to pay all or any portion of the property taxes, assessments,
insurance premlums, repair and maintenancé expenses, utllity expenses, and other
expenses attributable to the residential property as a condition for the beneficlary's rent-
free use of the property. The Trustee may also require the beneficlary to agree in writing
to indemnify and hold the Trustee and the trust estate harmless from any liabllity resulting
from the eccupancy of the resldential property by the beneficiary and his or her guests and

I invitegs, including, but not limited to, any ability for personal Injuty or property damage

sustalned during the use and occupancy of the property. The Trustee Is not to be liable
to the other beneficlaries of the trust estate for any loss of or damage to the residential real
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* property that results from the use and occupancy of the property by a beneficiary pursuant

to this provision,

D. USE OF TANGIBLE PERSONAL PROPERTY. During his lifetime, the

Grantor reserves the right to use, possess, and enjoy, rant free, any household furniture
and futnishings, Jewelty, clothing, paintings, artwork, automebiles, boats, and other items
of tanglble personal property transferred to or acquired by the trust estate. Subject to any
contrary provisions contained In the Grantor's Wil or in other provisions-of this Trust

.Agreement, following the death of the Graritor, the Trustee, Inthe Trustee’s discretion, may
permit any beneficiary .of the trust estate to use, possess, and enjoy, rent free, any

household furniture and furhishings, jewelry, clothing, paintings, artwork, automobiles,
boats, and other ltems of tanglble personal property that are to remain in or are acquired
by the trust estate. The Trustee may, however, require the beneficiary to pay all or any
portion of the personal property taxes, license fees, insurance premiums, repair and

_malntenance expenses, and other expenses attributable to the tangible personal property

and to take reasonable measurss to safeguard, Insure, and account for the property as a
condition for the beneficlary's rent-free use, possession, and enjoyment of the property.
The Trustee may also require the beneficlary to agree in writing to indemnify and hold the
Trustee and the frust estate harmless from any liability resulting from the beneficiary's use,
possession, and enjoyment of the property, including, but not limited to, any liability to any

third persons or entities for personal Injury or property damage resulting from the

beneficiary's use of the property, The Trustee is not to be liable to the other beneficiaries
of the trust estate for any loss of or damage to the tangible personal property that results

* from the use, possession, and enjoyment of the property by a beneficlary pursuant to this
< provigion. '

E, ALLOGATION, ADMINISTRATION, AND DISTRIBUTION OF "§
CORPORATION" STOCK. {fthe trust estate consists of shares of stock of any corporation
thatls an 'S corporation,“ as defined in Section 1361(a) of the Code, or any corresponding.
or substitute provision in effect from time to time, then the Trustee may, in the Trustee’s

{ - discretion, take any action necessary or appropriate to preserve the 8 corporationelection

under.Section 1362(a) of the Code, or any corresponding ot substitute provislon in effect
from time to time. The Ttustee is specifically empowered to distribute, frae of trust, to any
of the beneficiaries of the trust estate any of the shares of stock of the 8 corporation that
are held in the trust estate. In addition, the Trustee may amend the terms of any trust
under this Trust Agreement to qualify the trust as a "qualifled subchapter 8 trust" within the
meaning of Section 1361(d) ofthe Code, or as an “electing small business trust” within the
meaning of Section 1361 (e) of the Cade, or any corresponding or substitute provisions in

effect from time to time. In exercising these powers, the Trustee may divide any trust into
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more than one trust, with one such trust containing the stock of the $ corporation, with
amended terms for administration and distribution that quallfy the trust as a "qualified
subchapter S trust" or as an “electing small business trust,” and with the other trust or
trusts containing all other trust assets, which are fo be administered pursuant to the terms
and conditlons contained In this Trust Agreement, However, the Trustee may not exercise
this power In & manner that would increase the Trustee's Individual beneflts under this
Trust Agreement.or in any manner that would result in an outright distribution to any

. beneficiary whom the Trustee Is legally obligated to support, educate, and maintain. The

Trustee Is not to be liable for any good falth exercise of the powers conferred by this
paragraph. ' :

Vi
GENERATION-SKIPPING TRANSFER TAX PROVISIONS

A" DEFINITION OF GENERATION-SKIPPING. The term (or any reference to)
"generation-skipplhg" In this Trust Agreement refers to the federal generation-skipping
transfer tax under Chapter 13 of the Code. ) . : "

B.  TRUST TO INCLUDE SEPARATE SHARES. References to a "trust’ or to
"husfs” refer also to arrangements that are treated as trusts for generation-skipping

purposes and to separate shares of a tiust if the context so Indicates, If consistent with the -

Grantor's apparent objectives, and If the shares will be "substantially separate and

independent shares of different beneficlaries” entlitled to be treated as separate trusts for
- generation-skipping purposes under Code Sectlon 2654(b).

- C. DEFINITIONOF EXECUTOR FOR GENERATION-SKIPPING PURPOSES.

* In this article, and In the genaration-skipping context generally, the term "Executor” refers

to the persorror persons authorized by Gode provisions or Treasury regulations to make
the transferor election for quallfied terminable Interest property under Code Section
2652(a)(3) and to allocate the generation-skipping exemption under Code Section 2631(a).

D, DEFINITIONS OF EXEMPT, NONEXEMPT, INCLUSION RATIO, AND
APPLICABLE FRACTION, inthis article, and in the generation-skipping context generally,
the term “Exempt” refers to property or a trust that has a generation-skipping "Inclusion
raflo" of zero (thatls, an “applicable fractlon” for generation-skipping purposes of one). Any
reference made to an “Exempt Trust" or to the "Exempt Portion” of certain property or of
a trust Is a reference to or a special titling for property or a trust that has been or is to be
established having an "inclusion ratio” of zero. The term "Nonexempt Portion" or the
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adjective "Nonexempt" Indicates property or a trust that has a generation-skipping
"Inclusion ratio” of one (that is, an "applicable fraction” of zero), The terms "incluslon ratio"
and "applicable fraction" have the meanings prescribed in Code Sectlon 2642, :

E. EXECUTOR’S AND TRUSTEE'S GENERATION-SKIFPING AUTHORITY.

. 1. . Inexarcising the power to allocate the genaration-skipplng exemption
of the Grantor or of any beneficlary of the trust estate- under Code Saction 2631(a), or a
counterpart exemption under any applicable state law, the Executor of the Grantor or the
beneficlary may Include In or exclude from that allocation any property of which the Grantor

. ar the beneflclary Is the transferor for generation-skippling purposes, including property
- kransferrad prior to the death of the Grantor or beneficlary. These declsions may be based

on transfers, gift tax returns, and other information known to the Executor, with a
requiternent of good faith- but no requirement that allocations benefit the various
transferees or beneficiarles of such property equally, proportionately, or in any other
particular manner, However, no person acting as Executor Is to make or participatein any
generation-skipping electior or allocation declslon If the power to do so would result in the
person being deemed to possess a general power of appointment for federal estate and

gift tax purposes over properly with respect to which he or she would (or might) not

othierwise have such a general power. $hould this prohibltion leave no Executor able to
make such an election or allocation, then the office of Executor is to be fllled for this limited
purpose by the Trustee under this Trust Agreement, and if the Trustee Is also the Executor,
then the office of Executor Is ¢ be filled for this limited purpose In the manner specifled In
this Trust Agreement for the appolntment of successor Trustees,

2. The Grantor's Executor may, In the Executoi's discretion, elect under

Code Section 2652(a)(3) to.have the Grantor rather than the Surviving Spouse treated as -

the generation-skipping transferor of all or any portion of the property of the Marital Trust,

3, Notrustthat s otherwise to be established under this Trust Agreement

is to include both Exemnpt property and Nenexempt property. To accomplish this result, the

Trustee must divide each trust that Is otherwise to be established under this Trust’

Agresment and that would otherwise Include both Exempt property and Nonexempt

" property into two (2) separate trusts, an Exempt Trust and a Nonexempt Trust. The

Nonexempt Trust I8 1o be established by allosating to it the minimum fractional share of the
trust property that is necessary to establish It with an "inclusion ratio” of ane, while leaving
the Exempt Trust with an “Incluslon raflo" of zero. ‘
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4. In addition, if a valid election Is-or has been made to qualify all or a
portion of the Marital Trust for the marital deduction under Code Section 2056(h)(7). the
. Trustee must establish separate trusts from what would otherwise be the qualified portion -
"of the Marltal Trust under Code Section 2056(b)(7) to reflect any generation-skipping . {
transferor election under Code Section 2652(a)(3) and any allocation of the Grantor's
generation-skipping exemption under Code Section 2631(a). If the property or portion of
the Marltal Trust covered by the transferor election exceeds the amount of the Grantor's
generation-skipping exemption allocated thereto, then this separation Is ta be
accomplished In & manner that will result in (a) a separate Exempt Portion of the Qualified
Marital Trust of which the Grantor is the generation-skipping transferor, (b) a separate |
Nonexempt Portion of the. Qualified  Marital Trust of wbich the Grantor is the
generation-skipping transferor, and, if appropriate, (c) a separate portion of the Qualified
Marital Trust of which the Surviving Spouse Is the generation-skipping transferor. Any
estate tax or other transfer tax that would otherwlse later be recoverable from the Exempt
Portion of the Qualified Marital Trust by reason of the death of or an assignment by the
Surviving Spouse Is insteiad to be charged entlrely (or fo the maximum extent possible) to '
the Nonexempt Portlon of the Qualified Marltal Trust of which the Grantor.ls the
generation-skipping transferor, andthen, if necessary, tothe portion of the Qualifled Marital
Trust of which the Surviving Spouse (s the generation-skipping transferor, .

.o 5, Except as otherwise specifically provided In this Trust Agreement, .
when a trust otherwlge to be established Is divided under the foregoing provisions Into
Exempt and Nonexempt Trusts or othetwise. Into multiple trusts, (a) each trust is to have
the sarme provisions as the original trust from which-{t Is established, and (b) all references
in this Trust Agreement to the original trust are to-collectively refer to the separate trusts
derived from it. - :

- B, {Upon termination, partial termination, subdivision, distribution, or
partial distribution of any of the separate trusts created under this Trust Agresment, of
~ upon the combinafion or merger of separate frusts, the Exempt and Norexempt character

of the property of each trust are to be preserved, Accordingly, Nonexempt property from
any trust may not be added to or merged with Exempt property from any other trust, even
if this results In the establishment of addlilonal separate trusts with the same terms and
provisions. e .

7. The Trustee .of any trust Is to have authority, In the Trustes's sole
discretion, to combine any trust with any other trust or trusts having the same inclusion

ratio, including trusts established by the Granfor pursuant to thls Trust Agreement,
pursuant to the Will of the Grantor, or otherwise, or by any of the issue of the Grantor; and
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the Trustee may establish separate shares In each combined trust if and as needed to

praserve the rights and protect the interests of the variouis beneficlaries when the frusts
being combined do not have ldentical terms or when separate shares are otherwise
deemed desirable by the Trustes. Trusts with different Incluslon ratios that are established
pursuant to other trust instruments may also be combined with each other or with trusts

gstablished under this Trust Agreement, provided their incluslon ratlos are malntained .

unchangad through substantially separate and Independent shares of differert

beneficlaries under Code Sectlon 2654(b). Simllarly, the Trustee Is to have sole -

discretionary authority to subdivide separate or separable shares of a single trust into
separate trusts, These powers to-combine and divide trusts may be exerclsed from fime

. totime, and ray be used to modify or reverse thelr prior exercise. In deciding whether and

how to exerclse this authority, the Trustee may consider sffictencles of adminisiration,
generation-skipping and other transfer tax considerations, Incorme tax factors affecting the

various trusts and their beneficiaries, present and future financlal and other objectives of

the trusts and thelr beneflciaries, the need or desirabliity of having the same or different
Trusteas for the varlous trusts or shares, and any other considerations the Trustee may
deern approptiate to these decisions. .

8. - The Grantor intends to encourage the Trustee to administer separate
trusts under this Trust Agresment in ways that, in the long run, are likely to reduce income
and transfer taxes on the trusts and their beneficiaries and that are likely to make efficient
utilizatlon of available tax privileges, such as generation-skippling exemptions. Consistent

with these objectives, the. Trustee of any trust may consult with other trustees and may in -

reasonable ways coordinate decislons and actions of the trust with those of other trusts
under this Trust Agreement, under other dispositions made by the Grantor, and tnder wills

-and trusts of others when those other trusts have, inwhaole or In part, similar beneficiarles.

Without limiting the foregolng, the Grantor specifically authorizes {butdoes notrequire) the
Trustee, in administering different trusts wholly or In part for the beneéfit of a particular
peneflciary oi group of beneficiaries, to adopt different investment patterns and objectives
for different trusts based on thelr generation-skipping ratios and to prefer making
distributions from Nonexempt Trusts to beneficiarles who are "non-skip persons" for

generation-skipping purposes and from Exempt Trusts to those who are "skip persons,”

as thosq terms are defined in Code Sectlon 2613,
F.  DISTRIBUTIONS TO ISSUE OF DECEASED CHILDREN OF GRANTOR.

. If (1) any of the children of the Grantor should predecease the Surviving Spouse leaving

izsue who survive the Surviving Spouse, (2)'distributidns er allocations would otherwise be
made after the death of the Sutviving Spouse to or for the benefit of the living Issue of such
deceased children from the Marital Trust or the Decedent's Trust pursuant to article il
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above that would. result In the imposlition of the generation-skipping tax, and (3) the
generation-skipping taxwould hot be Imposed if the Surviving Spouse were the generation-
sklpping transferor with respect o all such distributions or allocations, then the distributions
or allocations are Instead to be made pursuant to thls paragraph F. As used in this

" paragraph F., the term "predeceased children” refers, collectively, to all of the children of

the Grantor who predecease the Surviving Spouss leaving issue who survive the Surviving

Spouse. The Trustee Is to first determine the aggregate amount of the assets of the

Marital Trust and the Decedent's Trust (determined before the Imposition of generation-
skipping taxes) that would otherwise be distributed or allocated to or for the benefit of the

livirig issue of the predeceased children following the death of the Surviving Spouse, and

the amount so determined Is Instead to be distributed or allocated from the following
sources: : :

1 That portion, lf‘any, of the Marital Trust of which the Sutviving Spouse
is the generation-skipping transferor,

2. * The Exempt Portion of the Marltal Trust of which the. Grantor fs the
generation-skipping transferor,

3. The Exempt Portion of the Decedent's Trust.

The Trustee, In the Trustee's discretion, Is to determine the amounts to he
distributed or allocated from each of these sources after taking into consideration all
relevant factors, Including, but not necessarlly limited to, the incorne and transfer tax
implications of the distributions or allocations, the present and future financlal and other
objectives of the trusts and thelr beneflclaries, the intentjons of the Grantor (if known), and
any other considerations the Trustee may desm appropriate. The Trustees of the varlous
trusts are speoifically authorized to sell assets from onie trust to another, to exchange
assets belween or among trusts, and to loan money from one trust to another to facliltate
the distributions or allocations pursuant to this paragraph. However, all such sales and
exchanges must be at fair market value, as detetmined by Independent appraisals, and all
such loans must be with interest at current rates and with adequate security.

If the total value of the assets available inthe soufces described above is less than

- the aggregate amount to be distributed or allocated to or for the benefit of the issue of the -
-predeceased children, then the deficit is to be satisfied from the remaining assets of the

Marital Trust and the Decedent's Trust. The amounts to be distributed or allocated to or
for the benefit of the other beneficlaries of the trusts are to be satisfied from the remaining
assets of the Marital Trust and the Decedent’s Trust, The aggregate amount (determined
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before the imposition of generation-skipping taxes) to be distributed or allocated to or for
the benefit of each beneficlary under this Trust. Agreement is not to be increased or
decreased by the appiication of this paragraph, and the method of distribution or allocation
(whether outright or in trust) is not to be affected. Only the source of the distributions or

allqcations Is to be affected.

The purpose of this paragraph F. Is to authorize and direct the Trustee to make
distributions and allocations to or for the beneflt of the issue of the predeceased chlldren
insuch a manner as to qualify the distributlons or allocatlons, to the extent possible, for the
special rule under Code Section 2651(e) that avoids the characterization of certain '
distributioris and allocations as "generation-skipping fransfers” if a descendant of aparent
of the generation-skipping transferor (or a descendant of a parent of the transferor's
spouse or former spouss) predeceases the generatlon-skipping transferor leaving lssue
then living. ‘ ' -

G. GRANT OF GENERAL POWER OF APPOINTMENT. Ifall or any portion of
the assets held Jn a Nonexempt Trust under this Trust Agreement would otherwise be
subject to the generation-skipping tax onthe death of any. beneficiary, and if the
possession of a genetal power of appeintment by that beneficiary would prevent the
imposition of the generation-skipping tax on the assets subject to the power, then that
beneflclary Is to have a general power of appointment exercisable on his orher death.” The
general-power of appointment is to be exerclsable with respect to the lesser of (a) that
portlon of the assets of the Nonexempt Trust under this Trust Agreement that would
otherwlse be subject o the generation-skipping tax aon the death of the beneficiary, or (b)
the amount, if any, needed fo Increase the beneficlaty's taxable estate for federal estate
tax purposes to the smallest amount subject to federal estate taxation at the "maximum
federal estate tax rata" (as defined in Code Section 2641), after taking into consideration
the beneflclary's adjusted taxable gifts (as defined in Code Section 2001(b)). If this or a
similar limitation ls imposed on the amount subject to a general power of appointment -
under one or more other. Nonexempt Trusts, regardless of the source of the trust or the
idantity of the grantor, then the limitation described In clause (b) above i3 to be reduced to
that fraction of the amount describéd therein, the numerator of which Is the amount
described In clause (&) above, and the denominator of which Is the total value of the assets
of all of the Nonexempt Trusts (Including the Nonexempt Trust under this Trust Agreement)
that would otherwlse be subject to the: generation-skipping tax on the death of the’
beneficiary and that grant such general powers of appointment to the beneficlary with
. simifar limitations. The general power of appointment is to be exercisable in favor of any
one or more persons and entities, including the estate of the benefidlary, and on such
terms and conditions, either outright or in trust, as the beneficlary may appoint by a Wil or
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awritten and acknowledged instrument specifically referring to and exerclsing this generail

power of appointment. Any of the assets of the Nonexempt Trust that are not effectively -

appolinted by the beneficiary in.this manner are o be distributed, or.retained in trust,
pursuant to the dispositive provisions of this Trust Agreement that would apply if the
general power of appolntment were not granted to the beneficlary.

H.  OVERALL - OBJECTIVE OF SPECIAL GENERATION-SKIPPING .

PROVISIONS. Al provisions of this Trust Agreement, except to the extent inconsistent
with the marital deduction objectives, are to be construed to provide for or atleast fo permit
dlvisions, distributions, and administration of trusts and other dispositions n a timely
manner consistent with the Grantor's objective of efficlently using available
generation-skipping exemptions and (to the extent possible) of establishing and
maintaining only trusts (or substantlally separate and independent shares) that have
Inclusion ratlos either of zeto or of one and are thus either entirely Exempt or entirely

Nonexempt.

1. EFFECT OF REPEAL OF GENERATION-SKIPPING TRANSFER TAX. If
the federal generation-skipping transfer tax under Chapter 13 of the Code has been
repealed as of the date of establishment of any trust under this Trust Agreement, and If
there is no corresponding or-subsiitute transfer tax then In effect, then for the purposes of

this Trust Agreement the entire trust is to be consldered “Exempt.” Similarly, if any trust - ‘

under this Trust Agreement is divided into Exempt and Nonexempt Trusts pursuant to the
preceding paragraphs, and If the federal generation-skipping fransfer tax under Chepter

13 of the Code is thereafter repealed without the enactment of a corresponding or .
substitute transfer tax that is applicable to.such frusts, then, unless ofherwise provided in .

this Trust Agreement, the Nonexempt Trust s to be merged into the Exempt Trust, and
both trusts are to thereafter be considered a single Exempt Trust for purposes of this Trust

Agreemgnt. -
' VI
TAX APPORTIONMENT

A, APPORTIONMENT ON DEATH OF GRANTOR. Except as otherwise
specifically provided in this Trust Agreement or in the Grantor's Will, upon the death of the
Grantor, all federal, state, and forelgn estate, Inheritance, death, or other transfer taxes

{hereafter referred to collectively as "death taxes") resulting from the death of the Grantor

that are attributable to any property that passes or has passed under this Trust Agreement
ar otherwise are to be apportioned as follows: . ,
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1. The deathtaxesattributable to any property that passes orhas passed

"under this Trust Agreement or otherwlse and that qualifiés for the federal estate tax marital

deduction are to be pald from and charged agalnst the principal of the Decedent's Trust,

2. " Ifthe Executor of the Grantor's estate alects to qualify only a portron
of the Marital Trust for the federal estate tax marltal deduction, then the death taxes
attributable to the Non-Quallfied Marital Trust are io be pald from and charged against the
“Nonexempt Portion” (as defined Inarticle Viabove) of the Non-Qualified Marital Trust, and

"If the death taxes excead the Nonexempt Portlon of the Non-Qualified Marltal Trust, then
the excess amount Is to be pald from and- charged agalnst the "Exempt Pottion" (as

defined in article VI above) of the Non-Quallﬂed Marital Trust,

3. The death taxes resulting from the death of the Grantor that are

attributable to any other property that passes ot has passed uhder this Trust Agreement
are, In the case of an Inheritance tax, to be pald by the person upon whom or from the
property upon which the inheritance tax s spectfically Impoged, and, in the case of an
ostate, death. or other transfer tax (including gsneration-skipping transfer taxes), are to be
apportioned in accordance with applicable state law.

B.  APPORTIONMENT ON DEATH OF SURVIVING SPOUSE Except as
otherwise specifically provided in this Trust Agreement or in the Will of the Surviving
Spouse, upon the death of the” Surviving Spouse, all death taxes resulting from the death
of the Surviving Spouse that are attributable to any property that passes or has passed
under this Trust Agreement are to be apportioned as follows:

1, The death taxes attrlbutable to the Marital Trust are 1o be pald from
and charged against the Nonexempt:Portion of the Marital Trust, and if the death taxes

excead the Nonexemipt Portion of the Marital Trust, then the excess amount is to be paid .

from and charged agamst the Exempt Portion of the Merital Trust.

2. The death taxes resulting from the death of the Surviving Spouse that
are attributable to any other property that passes or has passed under this Trust
Agreement are, in the case of an inheritance tax, to be paid by the person upon whom or

* from the property-upon which the inherltance tax Is specifically imposed, and, In the case

of an estate, death, or other transfer tax (Including generation-skipping transfer taxes), are
to be apportioned In accordance with applicable state law.
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C.  APPORTIONMENT ON DEATHS OF OTHER BENEFICIARIES, Exceptas

otherwlse specifically provided in this Trust Agraement or In the WII| of any beneficlary
(otherthan the Grantor) whose death taxes are affected by the assets of the trust estate,
all death taxes resulting from the death of any bensficlary of the trust estate (other than the
Grantor) that are attributable to any property that passes or has passed under this Trust

Agresment are, In the case of an inhéritance tax, to be paid by the person upon whom or -
‘from the property upon which the Inheritance tax Is specifically imposed, and, in the case

ofan estate, death; or other transfer tax (including generation-skipping transfer taxes), are
to be apportioned In ac(:ordance with applicable state !aw

D. APPORT!ONMENT OF TAX BENEF!TS The death tax benefits of any
credits, deductions, exclusions, exemptions, elections, and similar items are to be
apportioned as follows:

1, The creditgranted by Code Section 2001 (b)( ) for gift taxes that were

paid by an individual recipient of a taxable gift is to inure ta the benefit of that reciplent,

2. The credit granted by Code Section 2001 {b)(2) for gift taxes thatwere -

not paid by an individual reciplent, the applicable credit amount granted by Code Section
2010, the credit for gift taxes granted by Code Section 2012, the credit for property

prewous!y taxed granted by Code Section 2013 (but only to the extent attributable to

propeity that cannot be identifled spebifically as Includible in the estate),-and any other
credit the benefit of which is not allocated by subparagraph D.3. below because it Is not
possible to Identify the property passing to a reciplent that produces the credit are to inure

_to the benefit of all recipients of property includible In the estate for death tax purposes,

3. The henefit of any other credit Is to inure to the reciplent of the
property that produces the credit.” For example, (a) the reciplent of property that generates
a state death'tax is to recelve the berneflt of the credit granted hy Code Section 2011 with
respect to payment of that tax, (b) the recipient of property subject to forelgn death tax is
to receive- the benefit of the credit granted by Code Section 2014 with respect to the
taxation of that property, and (¢) the reciplent of speclfucally Identiflable property that is
Includible in the estate and that previously was taxed is to receive the beneﬂt of any credit
granted by Code Section 2013 with respect to that property.

4, Any reducilon in tax aﬁrtbutable to an election under Cods Section
2032A or any similar provision enacted in the future is to inure to the benefitof the qualified

. heir who receives the property that Is the subject of the election. Any recapture tax,

including interest and penalties thereon, resulting from the disposition or cessation of
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qualified use of the property or any other event that causes a recapture tax is to be
charged against and collected from the qualified heir who owns the property at the time of

" the event that results In the tecapture tax.

5. Any reduction in tax aftributable to property qualifying for the marital
or charitable deduction Is to inure to the benefit of the reciplent of the propetty.

’ 6. ' The benefitof any tax rate differential in computing a state death tax
that is attributable to the relationship of the recipient to the transferar s to Inure to the
reciplent, .

7. The benefit of any deferral of death tax undar Code Sections 6161,
6163, 6166, any cortesponding provisions of state law, and any similar-provislons enacted
in the future Is to inure to the reciplent of the property that qualifies for the: deferral and who

assumes the deferred tax llability. The recipientis to be liable for the interest that accrues -

with respact to the deferred tax liability and for payment of the entire amount of the tax,
together with accrued interest theraon, upon the occurrence of any event that accelerates
the payment of the tax. - ‘

8, Any ofher tax benefit thatls directly attrlbutable to identifiable property
is to inure to the reciplent of the property that produces the tax benefit.

9. Ahy tax benefit attributable to & deductible expense that is charged :

directly to a beneficiary Is to inure fo that beneficlary. For example, any tax benefit

attributable to interest expense deductible under Code Section 2053 that is paid by and

charged to a beneficiary Is to inure to that bensficlary.

E. GOVERNINGAPPORTIONMENT LAW, Except as otherwise providedin the
preceding paragraphs, the amounts of death taxes attributable to the various portions of
the trust estate that ara described in the preceding paragraphs are to be determined In
accordance with the principles of the Federal Estate Tax Apportionment Law as In‘effect

" In the State of Nevada on the date of execution of this Trust Agreement, and-the amounts

so determined are to be apportioned in the manner specified in those paragraphs. In
addition, if there is no applicable state law governing the apportionment of any death taxes
that are to be apportioned In accordance with applicable state law, then the death taxes

are to be apportioned In accordance with the principles of the Federal Estate Tax.
" -Apportionment Law as In effect in the State of Nevada on the date of execution of this

Trust Agresment. However, all references inthe Federal Estate Tax Apportionment Law
to "exemptions” and "deductions” are to be deemed to also include "axclustons.”
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F. INAPPLICABILITY OF CODE SECTIONS 2207A and 2207B. Code Section
9207A is not to govern the apportionment of federal estate taxes attributable to the Marital
“Trust. Code Section 22078 Is to apply only to the extent that it is consistent with the
express provisions of this article. .

Vil
DEFIN%TIONS AND OPERATIVE RULES

A, DEFINITION OF TRUSTEE, As used In khls Trust Agreement, the term
"Trustee" refers to Samuel S, Jaksick, Ur., as Trustee, and to any successor Trustee or
suceessor Co-Trustees who are named of appointed pursuant to paragraph’A. of article
AV orin an instrument exercising a power of appointment granted by this Trust Agreement.
The successor ln Interest to a corporate Trustee ts to replace its pradecessor.

B. DEFINITION OF EDUCATION. Whenever any provision|s made I this Trust
Agreement for payments for the “education” of a beneficiary, the term “education" is to be
construed to Include public or private elementary and secondary education, including
formal.or informal instruction or tralning in music, drama, art, athletics, and other subjects ¢
conducted either before or after the regulairschool day, vocational tralning, spectal training

-for the mentally or physically handtcapped and undergraduate, graduate, and
post-graduate study, so long as pursuéd to advantage by the beneficlary, at an institution
of the beneflclary's cholee; and the payments to be made for such education are to include
tuitlon and fees, books, supplies, tutors, and reasonable fiving and travel expenses.

WEO, pEVIIA

C.- PQOWERS OF APPOINTMENT Except as otherwise specifically provided
in the Trust Agreement, the holder of any power of appointment (general or special) that
is granted pursuant to the forms of the Trust Agreement may appoint outright or In trust,
in present orfuture interests, or In any combination of these, and may impose any terms,
conditions, and restrictions with respect to the appointed property. Each power of
appointment (both general and special) also Includes the power of the holder to grant new

. powers of appolntment (general or special) to or in favor of any of the objects of the power.
Except as otherwise speciflcally provided in the instrument exercising the power of
appointment, any distributions from the trust pursuant to the exercise of the power are to
be charged against the trust as a whole, rather than against the ultimate distributive share
of the beneficlary to whom or for whose benefit the distribution is made. In the case of

‘special powers of appointment, if the holder of the power Is lagally obligated to support,
educate, and maintain any of the objects of the power, then the holder of the power may
not exercise the power in such a manner asto discharge that legal obligation, from time
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to time_existing. If two (2) or more instrumenits purport to exerclse the same pawer of
appolntment in an Inconsistent or confllcting manner, than the last validly executed

instrument Is to control.

If all of the holders of any power of appolntment granted by this Trust Agreement

‘should die or become incapacitated, then the power of appolntment Is to lapse unless, in

the case of incapacity, one or more of the holders of the power regain capaclty, or if the
Trust Agreement -authorizes the appointment of successor holders of the power, a
successor holder of the power is appointed. . . ‘

D.  DETERMINATION OF INCAPACITY. " For the purposes of this Trust
Agreement, a person Is to be congldered to be incapacitated or incompetent If either (1)

* the person at any time, as certified in writing by two (2) licensed physiclans, becomes
physlcally or mentally incapacitated such thatthe person is unable to manage the person's

financlal affairs, whether or not & court of competent Jurisdiction has declared the person
to be Incompetent, mentally ill, or in nesd of a consetvator or guardian of the estate, or (2)
a court of competent jurisdiction has declared tha person to be incompetent, mentally i,
or in heed of a consetvator or guardian of the estate. However, in the event of a
certification under clause (1) above, the person is to have the right to petition a court for

a determination that no incapacity exists, The personis to be-considered to have regained

capacity or competence as soon as efther (1) the'condltion causing the physical or mental
Incapacity no longer exists, as certified in writing by two (2)licensed physicians, who need

not be the same two physicians who previously certifled that the person had become 1

physically or mentally incapacitated, or (2) a court of competent jurlsdiction has declared
that the person Is no longer Incompetent, mentally IIl, or in need of a conservator or
guardian of the estate. By accepting his or her appointment as the Trustee or as & Co-~

Trustee under this Trust Agreement, the person (specifically Including, but not limited to, . |

the, Grantor) agrees “that the person’s physiclans may release to the Grantor, any
beneficiary of the trust estate (or to the beneflclary’s attorney, guardian or conservator of
the beneficlary's estate, or the beneficiary’s attorney-infact under a valid and enforceable
power of attorney), or to any persoh or entity named as a successor Trustee any medical
information reasonably necessary to determine the person's competency pursuant to this
paragraph D., and the physiclans are authorized to issue the written certifications
doscribed above if they conclude that the Trustee or Co-Trustee has become
incapacitated. The person's appointment as the Trustee or as a Co-Trustee may be made

contingent upon his or her execution of any written releases reasonably requirsd to ensure -

the enforceabllity of the authorization desctibed inthe preceding sentence under applicable
faderal or state law, and the authorization [s to remain in effect for as long as the person
serves as Trustee or as a Co-Trustee. ) . .
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E.  NINETY (90) DAY SURVIVORSHIP REQUIREMENT. if any beneficlary
undet this Trust Agreement to whom or for whose benefit a distribution or aflocation from
the trust estate (either outright or in trust) Is to be made upon the death of another person
falls to survive that other person for 90 days, then the beneficlary Is to be conclusively
deemed to have predeceased the other person.

F. LIMITATION ON TRUSTEE'S DISCRETIONARY POWERS. Ifthe Trustee
Is legally obngated in the Trustee's individual capagcity, to support, educate, and maintain
any of the beneficlaries of any trust being administered under this Trust Agreement, then
the Trustoe may notexercise any of the Trustee's discretionary powers, as Trustee, In such
a manner as to discharge that legal obligation, from time to time existing.

: G, DEFINITION OF ISSUE AND CHILDREN. As used In this Trust Agreement,
the term "issue” refers to lineal descendants of all degrees. The terms "child," "¢hlldren,”

Yissue," “descendants,” and ofher class terminology in thig Trust Agreement include |

clalmants whose membership in the class Is based on birth out of wedlock or adoption,
provided the person so bom or adopted lived for a significant time during minority (before

or after adoption, In the tase of adoption} as a member of the household of the refevant
natural or adoptive parent or the household of that parent's parent brother, sister, or .

surviving spouse. The rights of a person who would be included in a class gift on thls

basis, or on the basis of birth in wedlock, are not affected by subsequent adoption of that

person {or of one through whom he or she cla!ms) by another, whether within or outside
the Family

H.  DISTRIBUTION BY RIGHT OF REPRESENTATION. Unless otherwise -

specified In this Trust Agresment, distribution or allocation to ar among "issue-by right of
representation" is to e made by dividing the property into.as many equal shares as there
are (1) Iiving descendants of the. designated ancestor in the generation nearest to the
ancestor In which there are one (1) or more descendants living at that time and (2)
descendants of the designated ancestor in that same generation who are then deceased
who leave one (1) or more descendants then living. Ona (1) such equal share is fo then
be distributed or allocated to each living descendant jn that generatlon, and ohe (1) such

‘equal share Is to be distributed or allocated In the same manner among the then living

descendants of each deceased descendant in that generatlon

I " DEFINITION OF SURVIVING SPOUSE, As used in this Trust Agreement,

the term "surviving spouse” means the person who was the legally married spouse of the

other designated individual at the time of the death of the other Individual, If (1) the spouse
was then fiving and (2) the spouse and the other individual had not been living separate
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and apart from each.other as a result of marltal disharmony for more than 30 days
tmmediately preceding the death of the other individual, An individual who qualifies as a

"surviving spouse" under this definition is to retain that status even if he or she -
subsequently remarrles. ' A

J. NAMES OF TRUSTS. The trust created during the lifetime of the Grantor
pursuant fo the terms of this Trust Agreement Is to'be referred to as the Samuel 8. Jakslck,
Jr. Family Trust, ‘Each separate trust created under the terms of this Trust Agreement
following the death of the Grantor, If the Grantor'ls survived by the Surviving Spouse, ls
to be referrad 10 by the designation specified In paragraph B; of article Il, e.g., "The Marital
Trustunder the Samuel 8, Jaksick, Jr. Faniily Trust Agreement (As Restated).” Each other
separate trust created under the terms of this Trust Agreement following the death of either

. the Grantor or the Surviving Spouse may he referred to-by the name of the primary

beneficlary of the trust, if there Is a primary beneficiary, or by the name of any ancestor of

the beneficlaties of the trust, as determined by the Trustee, in the Trustee's discretion, If .

there Is no primary beneficlary of the trust.

K. SPENDTHRIFT PROVISION, No Interest In the principal or incomé of any
trust or share created under this Trust Agreement may be anticipated, assigned, or

" encumberad by any beneficlaty, or subjected to any creditot's claim or to legal process,
prior to its actual receipt by the beneficiary. :

L.  PERPETUITIES SAVINGS -CLAUSE. Unless sooner tertinated in

accordance with other provisions of this Trust Agreement, all trusts or shares created
under this Trust Agreement (or by the exervise of a power of appointment granted by this

Trust Agreement, other than an appointed trust in which some or all of the appointed -

interests are allowed a new perpetulties period because of & new power of appointment
or pawer of withdrawal conferred by the exercise of the original power) must terminate at
the explration of the longest perlod allowed for the vesting or termination of all interests in
the trusts or shares under the "Rule Against Perpetulties” (If any) in effest from time to time
In the state specified in paragraph M, below. If the longest period allowed for the vesting
of termination of all interests is measured with réference to the last survivor of a group of
individuals who are living on the date the trust or share is created or the date on which it
hecomes {rrevocable, then the group is to consist of all of the [ssue of the Grantor who are
living on the measuring date. Upon termination, the principal and undistributed income of
a terminated trust or share are to be distributed to the then trust beneficiarles, both income
beneficiaries and then living remaindermen.- The [dentities of the remalndermen are to be
determinad as if the event that would otherwise cause the final distribution of the trust,
such as the attalnment by the income baneflclary of a specified age orthe death of the last
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living Income beneficlary, had then ocourred. Except as otherwise speclfically provided in

this Trust Agreement, distribution among the income beneficiaries and remaindermen Is

10 be in accordance with sound actuarial principles,

- M, . CHOICEOFLAW, The valldity of this TrustAgreement and the construction
of its bensficial provisions. are to be governed by the laws of the State of Nevada as in

© effect fror time to time. This paragraph Is to apply regardless of any change of residence

of the Trustes or of any benefisiary, the appointment.or substitution of a Trustee residing

or doing business In another stats, or any c’ha‘nge. in the situs of a trust pursuant to

paragraph N. below. :

N.  8ITUS OF TRUSTS. The Trustee may remove trust assets from the State
of Nevada and change the place of administration and situs of any trust being administered
under this Trust Agreement to other locations If the Trustee considers the change to be
advisable and in the best interests of the-trust estate and its beneficiarles. .

O, INCONTESTABIL!TY. If any beneficiary under this Trust Agreement,

singularly or In conjunction with‘any other person, contests in any court the valldity of thls

Trust Agreement or of the WIll of the Grantor, or seeks to obtain an adjudication in any
proceeding in any court that this Trust Agreement or any of its provisions or that such Will
or any of its provislons aré void, or seeks otherwise to vold, nullify, or set aside this Trust
Agreement or any of its provisions, then the right of the beneficlary to take ahy Interest
given to the beneficiary under this Trust Agreement Is fo be determined as it would have
been determined had the beneficiary dled prior to the date of execution of this Trust
Agreement. . ‘

The Trustee Is 'hereby authdrized to defend, at the expense of the trust astate, any
contest of or ofher attack of any nature on the trust estate or any of the provisions of this
Trust Agreement. . ‘

= SEVERABIL%TY. FEvery provision of thls' Trust Agreerﬁent Is intended to be

severable. Accordingly, if any provision hereof Is declared to be lllegal or invalld for any

reason whatsoever, then such illegality or Invalidity is notto affect the ather provisions, all
of which are to remain binding and enforceable. A

Q. GENDER AND NUMBER CLAUSE. As used in this Trust Agreement, the
masculing, feminine, or neuter gender, and-the singular or plural number, are fo each be

. consldered to include the others whenever the context so indicates.
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R.  SIMULTANEOUS DEATH PRESUMPTION. If Samuel 8, Jaksick, Jr. and
Janene Barger should die simultaneously, or under such clrcumstances as to render it

difficult or impossible to determine who predeceased the other, then Janene Barger is to -

he conciusively presumed to have survived Samuel S, Jakslck, Jr. for purposes of this

© Trust Agreemant

EXECUTED at Reno, Nevada on ¢/ 2%  2008.

Samuel S. Jaksick, Jr

4005 Quall Rock Lane
Reno, Nevada 89511

' GRANTOR AND TRUSTEE

Approved

Maum Gox)& Leeo%j

ol //
f"—ﬁ%ﬁéﬂLeGoy, JroEsq.

4786 Caughlin Parkway
P, 0. Box 30000
Reno, Nevada 89520
(775) 827-2000

ATTORNEYS FOR THE GRANTOR
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SCHEDULE

PROPERTY INITIALLY CONVEYED TO
- SAMUEL S. JAKSICK, JR., TRUSTEE OF THE

SAMUEL S, J’AKSICK,J"R FAMILY TRUST

I Real Property

All that real property located at:

1011 Lakeshote Blvd, -
Incline Village, NV 89451
APN: 130-230-34

IL Personal Property

A.

Allofthe bank accourts, savings accounts, investment accounts, brokerage accoums‘

time certificates, and.4ll other cash, secuntles and/or investments of Settlor.

B.

All right, title and ownetship mterest of the Settlor in any corporatxon, general or
limited partoérship, limited liability company, or any other entity, whether closely held or pubhc

traded mcluchng, but not limited to, the following:

N W

Juniper Trails Development Co.;

Pioneer Group, Inc.;

Pioneer Associates Limited Liability Company;
Montreux Unit 3 Association,

Saddlehorn Development Co.;

Lakectest Realty, Inc

Lake-Ridge;

- White Pine Lumber Co.;

Toiyabe Investment Co,;

Basecamp LLC, 8 Nevada limited-] iability company;
Montreuy. South 51 L.L.C,;

Montreux Development Group, Inc.;

Montreux Golf & Country Club, Inc.;

Duck Lake Ranch, L.L.C.;

SJ Ranch, LLC;

Bnght~HoHand Co.;

. Lakeridge Golf Course Ltd.;

Montreux Golf Club Ltd.;

Great Western Hehcopters, Ine,;

Jaksick Family Partnership, Limited Partne1sh1p, ‘
Montreux West 40 L.L.C,;

SJ Ranch Property Owners Association;

Southeast 8J Ranch Property Owners Association;
Montreux-South 80, a Nevada joint venture

Jackrabbit Pmpemes, LLC;

BBB Investments, LLC, a Nevada hmlted-hablhty company;
Home Camp Land and Livestock Co., Inc.;

Pronghom, LLC;

Buckhorn Land and Livestock, LLC

Washoe Winds, LLC, a Nevada limited- 11ab1hty company
Locnavar, LLC; .

SST Westridge, LLC; -

California Bighorm, LLC;
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General Durable Power of Attorney

(This Power of Attaraey shall wot be affected
by subsequent incapacity of the principal}

‘1, Sumuel S. Juksick, a resident of Washoe County, Nevada, hereby appoint Todd B, Jaksick, s my
attorney-in-fact to act for me and in my name as authorized in this document. By this document Xintend lo
create a General Durable Power of Allomey under NRS 111460 and nny subsequent disability or
incompetency shull not affect this power of attoraey. :

IR GENERAL POWERS. therehy give my atiorey-in-fact full power and authority to perform
all acts that may be necessary to be donc on my behnlfus fully vs I could do if peysonaily present and able
to act, including, but not Timited to, the powers hereinafier deseribed.

A, Powers Regarding My Personal Cure,  With respect to my personal care, my

atorney-in-Mc shall have the power to:

(1) .Quin Access to Medical and Other Personal Information, To request and

veceive any information regarding my personal affairs or my physical or mental health,
including medical and hospltl records, and to execute any releases or other documents that
may be required in order to obtain this inforiation, : :

() Employ and Discharps Otjjers. To employ and discharge physicians,
dentists, nurses, berapists, housekeepers, companions, secretaries and other persons my
mtorey-in-fact deems nucessary for my physical, mental and emotional well-being; and to

pay them reasonable compensation.

Q P = ) ) -(3) Consent, or Refuse Cousent, ¢ Medica} Care. To give or withhold consent

P to medical care, surgery, psychiatric treatment, or any othermedical procedures or tests: to
~ wrrange for my hospitalization, convilescent care or home care; und to yevoke, withdraw.
modify or change consent to such medical care, surgery. psychiatyic treatment, any other
medical procedures or lests, hospitalization, convalescent care, or home care which Tor my
altorney-in-fact muy have previously allowed or the consent to which may have been
implied. dueto emergency conditions: My attorney-in-fact is authorized, when deuling with
hospitals and physicians, o slgn any necessary waivers of or releases Irom Hability required
by the hospitals or physicians as a condition of medicul treatiment or non-treatment,

4) Arrange My Funeral, To make advance arrangements for nvy funernl and
burial, including the purchase of a busial plot and marker.

()] Execute Dpcuments, Enter into Contracts, and Pay Rengonuble

ampensation_or Costs i lementing th ove Powers, To sign, execute, deliver.
acknowledge and make declarations In any document or documents that may be necessary,
desirable. convenient or proper in order to exercise any of the powers deseribed in this
subparagraph A; to enter into contracls; #nd to pay reusonable compensation or costs in the
exereise of any-such powers,

B. Powers Regarding My A%gels. Inuddition to the powers described in subparagraph
A above, my atworney-in-fact shall have the following powers with respect (o my assets:
) nd Encumbey Assets. To seli, leuse.

or invest assets in which I have an interest, to purchase assets or borrow money on my
behalf and encumber any asset in which 1 have an interest us security for such borrowing:

A 48656007 ' ' ]
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Jayne Ferretto

From:
Sent:
To:

Cc:
Subject:

eflex@washoecourts.us

Tuesday, May 19, 2020 3:15 PM

Kent Robison

Jayne Ferretto

NEF: WALKER KASS VS CONCEPTS BY FINE N FUNKY, ET AL (D7: Opposition to Mtn:
CV19-02067

ok |VPORTANT NOTICE - READ THIS INFORMATION ## 3%
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CV19-02067
Judge: HONORABLE EGAN WALKER

Official File Stamp:
Clerk Accepted:
Court:

Case Title:

Document(s) Submitted:

Filed By:

05-19-2020:15:04:16
05-19-2020:15:14:28
Second Judicial District Court - State of Nevada
Civil
WALKER KASS VS CONCEPTS BY FINE N FUNKY, ET AL (D7
Opposition to Mtn
- **Continuation
- **Continuation
- **Continuation
- **Continuation
- **Continuation
- **Continuation
Kent R Robison

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

KENT RICHARD ROBISON, ESQ. for LISA ANN ARNBRISTER et al
JOHN R. FUNK, ESQ for WALKER KASS

THERESE M. SHANKS, ESQ. for LISA ANN ARNBRISTER et al
ADAM P. MCMILLEN, ESQ. for WALKER KASS

MARK HARLAN GUNDERSON, ESQ. for WALKER KASS

TJA 003451




The following people have not been served electronically and must be served by traditional means (see Nevada
Electronic Filing Rules.):
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MAUPIN| COX | LEGOY
ATTOARNLYS AT AW

Q). Box 30000
Reno, Nevada 89520

FILED
Electronically
PR17-00445

2020-05-19 02:36:20 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7884159 : bbloug

CQODE: 3860

DONALD A. LATTIN, ESQ.
Nevada Bar No. 693
CAROLYN K. RENNER, ESQ.
Nevada Bar No. 9164
KRISTEN D. MATTEONI, ESQ.
Nevada Bar No. 14581
MAUPIN, COX & LeGOY
4785 Caughlin Parkway

Reno, Nevada 89519
Telephone: (775} 827-2000

Facsimile: (775) 827-2185
Attorneys for Petitioners/Co-Trustees

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the: Case No.: PR17-0445
Dept. No.: 15
SSJ's ISSUE TRUST.
/ Consolidated

In the Matter of the Administration of Case No.: PR17-0446
Dept. No.: 15
THE SAMUEL S. JAKSICK, JR., FAMILY TRUST.

/

REQUEST FOR SUBMISSION OF MOTION TO ALTER OF AMEND THE
JUDGMENT

It is hereby requested that the Motion to Alter or Amend the Judgment filed on April 28,
2020, be submitted to the Court for decision.
I
Iy
I

i
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12
MAUPIN [ COX | LEGOY
RTTORNEYS AT LAW
P.O. Box 30000
Reno, Nevada 89520

NRS 239B.030 Affirmation

Pursuant to NRS 239B.030, the undersigned hereby affirms that this document does not

contain the Social Security Number of any person.

Dated this

ay of May, 2020.

MAUPIN, COX & LEGOY

Carolyn K. Rehnef, Esq., NSB #9164
Kristen D. Matteoni, Esq. NSB #14581
4785 Caughlin Parkway

Reno, NV 89519

Tel: (775) 827-2000

Fax: (775) 827-2185
dlattin{@mellawiirm.com

crenner(@imellawfirm.com
kmatteonifmellawfirm.com
Attorneys for Petitioners/Co-Trusiees
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AAUPIN [ COX|LEGOY
ATTOHNEYS AT LAW

P.O. Box 30000
Reno, Nevada 89520

CERTIFICATE OF SERVICE

I hereby certify that I am an employee of MAUPIN, COX & LeGOY, Attorneys at Law,

and in such capacity and on the date indicated below I served the foregoing document(s) as follows:

Via E-Flex Electronic filing System:

Philip L. Kreitlein, Esq.

Stephen C. Moss, Esq.

Kreitlein Leeder Moss, Ltd.

1575 Delucchi Lane, Suite 101

Reno, Nevada 89502
philip@klmlawfirm.com

Attorneys for Stan Jaksick as Co-Trustee of
the Samuel S. Jaksick, Jr. Family Trust

Mark Connot, Esq.

Fox Rothschild LLP

1980 Festival Plaza Drive, #700
Las Vegas, NV 89135
MConnot(@foxrothschild.com

And

R. Kevin Spencer, Esq. (Pro Hac Vice)
Zachary E. Johnson, Esq. (Pro Hac Vice)
Spencer & Johnson PLLC

500 N. Akard Street, Suite 2150

Dallas, TX 75201
kevin(mdallasprobate.com

zach(@dallasprobate.com
Attorneys for Wendy A. Jaksick

Kent R, Robison, Esq.

Therese M. Shanks, Esqg.

Robison, Sharpe, Sullivan & Brust

71 Washington Sireet

Reno, Nevada 89503
krobison/@rssblaw.com
tshanks(@rssblaw.com

Attorneys for Todd B. Jaksick, Individually,
and as beneficiary, SS8J's Issue Trust and
Samuel S. Jaksick, Jr., Family Trust

Adam Hosmer-Henner, Esq.

Sarah A. Ferguson, Esq.

McDonald Carano Wilson LLP

100 W. Liberty Street, 10th Floor

Reno, NV 89501
ahosmerhenner@mecdonaldcarano.com
sferguson@medonalidearano.com

Attorneys for Stan Jaksick, individually, and
as beneficiary of the Samuel S. Jaksick, Jr.
Family Trust and S5J’s Issue Trust

Via placing an original or true copy thereof in a sealed envelope with sufficient postage

affixed thereto, in the United States mail at Reno Nevada, addressed to:

i

iy
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AAUPIN| COX | LEGOY
ATTORREYS AT LAW

P.0. Box 30000
TReno, Nevada §9520

Alexi Smrt
3713 Wrexham
St. Frisco, TX 75034

Benjamin Jaksick
Amanda Jaksick

¢/o Dawn E. Jaksick
6220 Rouge Drive
Reno, Nevada 89511

Luke Jaksick

c/o Jim Smrt

6543 Galena Canyon Trail
Reno, NV 89511

Regan Jaksick
Sydney Jaksick
Sawyer Jaksick

¢/o Lisa Jaksick
5235 Bellazza Ct.
Reno, Nevada 89519

. +h
Dated this 19 day of May, 2020.

Wite A ..

EMPLOYEE
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FILED
Electronically
PR17-00445

2020-05-19 06:22:40 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7884813

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

% % % % %
In the Matter of the Administration of the CASE NO.: PR17-00445
SSJ ISSUE TRUST, DEPT. NO.: 15
CONSOLIDATED
In the Matter of the Administration of the CASE NO.: PR17-00446
SAMUEL S. JAKSICK, JR. FAMILY TRUST, DEPT. NO.: 15

ORDER AWARDING COSTS

The Court, having considered Stanley Jaksick’s Verified Memorandum of Costs that
was filed on March 17, 2020, finds that Stanley Jaksick has appropriately submitted
documentation for claimed costs in the amount of $43,044.96. No objection or motion to re-
tax was filed or submitted by any party and service and notice by Stanley Jaksick was
proper. Accordingly, the Court after careful review of each and every reasonable and
necessary cost incurred in this action, and for other good cause shown, ORDERS
Respondent and Counter-Petition Wendy Jaksick to pay Stanley Jaksick costs in the amount
of $43,044.96. IT IS FURTHER ORDERED that unpaid costs will accrue interest subject to
the statutory interest rate in Nevada.

IT IS SO ORDERED.
7h |
DATED: This | T’ day of /V{ adf , 2020.

DINE

DISTRICT JUDGE
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FILED
Electronically
PR17-00445
2020-05-20 02:39:07 PM
Jacqueline Bryant
Clerk of the Court
CODE: 2540 Transaction # 7886086
Adam Hosmer-Henner, Esq. (NSBN 12779)

McDONALD CARANO

100 West Liberty Street, 10th Floor
Reno, Nevada 89501

Telephone: (775) 788-2000
ahosmerhenner@mcdonaldcarano.com
Attorneys for Stanley Jaksick,
Co-Trustee of the Family Trust

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

* Kk k kX
In the Matter of the Administration of the CASE NO.: PR17-00445
SSJISSUE TRUST, DEPT. NO.: 15

CASE NO.: PR17-00446
DEPT. NO.: 15

In the Matter of the Administration of the

SAMUEL S. JAKSICK, JR. FAMILY TRUST,

WENDY JAKSICK,
Respondent and Counter Petitioner,

V.

TODD B. JAKSICK, Individually, as Co-Trustee
of the Samuel S. Jaksick, Jr. Family Trust, and as
Trustee of the SSJ’s Issue Trust, MICHAEL S.
KIMMEL, Individually and as Co-Trustee of the
Samuel S. Jaksick, Jr. Family Trust, and
STANLEY S. JAKSICK, Individually and as Co-
Trustee of the Samuel S. Jaksick, Jr. Family
Trust, Kevin Riley, Individually and as former
Trustee of the Samuel S. Jaksick, Jr. Family Trust
and Trustee of the Wendy A. Jaksick 2012 BHC
Family Trust,

Petitioners and Counter-Respondents.

STANLEY JAKSICK,
Respondent and Counter-Petitioner,

V.
TODD B. JAKSICK, Individually and as Co-

Trustee of the Samuel S. Jaksick, Jr. Family
Trust.
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NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on May 19, 2020, the above-entitled Court entered its
Order Awarding Costs. A true and correct copy of the Order is attached hereto.
Affirmation
The undersigned does hereby affirm that pursuant to NRS 239B.030, the preceding

document does not contain the social security number of any person.

DATED: May 20, 2020
McDONALD CARANO

By /s/ Adam Hosmer-Henner
Adam Hosmer-Henner, Esq. (NSBN 12779)
100 West. Liberty Street, 10th Floor
Reno, Nevada 89501
Attorneys for Stanley Jaksick,
Co-Trustee of the Family Trust
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of MCDONALD
CARANO and that on May 20, 2020, I served the foregoing on the parties in said case by
electronically filing via the Court’s e-filing system. The participants in this case are registered e-
filing users and notice of filing will be served on all parties by operation of the Court’s CM/ECF

system, and parties may access this filing through the Court’s CM/ECF system.

Donald Lattin, Esq. Kent Robison, Esq.

Robert LeGoy, Esq. Therese M. Shanks, Esq.

Brian C. McQuaid, Esq. Robison, Sharp, Sullivan & Brust
Carolyn Renner, Esq. 71 Washington Street

Maupin Cox & LeGoy Reno, NV 89503

4785 Caughlin Parkway
Reno, NV 89520

Mark J. Connot, Esq. Philip L. Kreitlein, Esq.
Fox Rothschild, LLP Kreitlein Law Group, Ltd.
1980 Festival Plaza Drive, # 700 1575 Delucci Lane, Ste. 101
Las Vegas, NV 89135 Reno, NV 89502

R. Kevin Spencer, Esq.
Zachary E. Johnson, Esq.
Brendan P. Harvell, Esq.
Spencer Law, P.C.

500 N. Akard St., Suite 2150
Dallas, TX 75201

I declare under penalty of perjury that the foregoing is true and correct.

DATED: May 20, 2020.

By__/s/ Jill Nelson
An Employee of McDonald Carano

4843-7015-6989, v. 1
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FILED
Electronically
PR17-00445

2020-05-19 06:22:40 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7884813

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

% % % % %
In the Matter of the Administration of the CASE NO.: PR17-00445
SSJ ISSUE TRUST, DEPT. NO.: 15
CONSOLIDATED
In the Matter of the Administration of the CASE NO.: PR17-00446
SAMUEL S. JAKSICK, JR. FAMILY TRUST, DEPT. NO.: 15

ORDER AWARDING COSTS

The Court, having considered Stanley Jaksick’s Verified Memorandum of Costs that
was filed on March 17, 2020, finds that Stanley Jaksick has appropriately submitted
documentation for claimed costs in the amount of $43,044.96. No objection or motion to re-
tax was filed or submitted by any party and service and notice by Stanley Jaksick was
proper. Accordingly, the Court after careful review of each and every reasonable and
necessary cost incurred in this action, and for other good cause shown, ORDERS
Respondent and Counter-Petition Wendy Jaksick to pay Stanley Jaksick costs in the amount
of $43,044.96. IT IS FURTHER ORDERED that unpaid costs will accrue interest subject to
the statutory interest rate in Nevada.

IT IS SO ORDERED.
7h |
DATED: This | T’ day of /V{ adf , 2020.

DINE

DISTRICT JUDGE
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