
IN THE SUPREME COURT OF THE STATE OF NEVADA 

IN THE MATTER OF THE ADMINISTRATION OF 

THE SSJ’S ISSUE TRUST, 
______________________________________ 

IN THE MATTER OF THE ADMINISTRATION OF 
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AND STANLEY JAKSICK, INDIVIDUALLY AND AS 
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FAMILY TRUST, 
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Agreement – Trial Exhibit 11 1/1/2008 1 WJ 0001 - 0010 

Email - Kevin Riley to Todd Jaksick - 

Tahoe/Incline TSS -Trial Exhibit 441 10/28/2014 1 WJ 0011 - 0013 

Agreement and Consent to Proposed 

Action – Stanley Jaksick Buy in to Lake 

Tahoe Property - Trial Exhibit 23 11/13/2015 1 WJ 0014 - 0018 

Objection to Approval of Accountings 

and Other Trust Administration Matters 

Case No. PR17-00446 11/13/2015 1 WJ 0019 - 0021 

Objection to Approval of Accountings 

and Other Trust Administration Matters 

Case No. PR17-00445 10/10/2017 1 WJ 0022 - 0024 

Minutes of Court Appearances - Hearing 1/8/2018 1 WJ 0025 - 0026 

Minutes from Scheduling Conference 3/12/2018 1 WJ 0026 - 0029 

Amended Objection and Counter-Petition 

Re: Family Trust 3/23/2018 1 WJ 0030 - 0048 

Petitioners’ Status Report 6/1/2018 1 WJ 0049 - 0057 

Todd B. Jaksick’s, As an Individual, 

Offer of Judgement to Wendy Jaksick 8/29/2018 1 WJ 0058 - 0062 

Motion for Summary Judgement - 

Michael Kimmel 10/23/2018 1 WJ 0090 - 0107 

Order After Hearing 11/26/2018 1 WJ 0108 - 0110 

Notice of Errata Regarding Wendy A. 

Jaksick’s first Amended Counter-Petition 

to Surcharge Trustees for Breach of 

Fiduciary Duties, for Removal of 

Trustees and Appointment of Independent 

Trustee(s), and for Declaratory 

Judgement and other Relief 12/26/2018 1 WJ 0111 - 0115 
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L. Robert Legoy, Jr. and Maupin, Cox & 

Legoy Custodian’s Fourth Supplement to 

Their Objections and Responses to 

Subpoena Duces Tecum 12/26/2018 1 WJ 0115 - 0118 

Order Granting in Part and Denying in 

Part Motion for Summary Judgment 1/15/2019 1 WJ 0119 - 0131 

L. Robert Legoy, Jr. and Maupin, Cox & 

Legoy Custodian’s Fifth Supplement to 

Their Objections and Responses to 

Subpoena Duces Tecum- Priv Log 1/29/2019 1 WJ 0132 - 0138 

Settlement Agreement and Release – 

Exhibit 584 1/31/2019 1 WJ 0194 - 0201 

Wendy Jaksick’s Emergency Motion to 

Extend Discovery Deadlines and Trial for 

Cause and Alternatively Motion to 

Continue Trial Pursuant to NRS 16.010 2/1/2019 2 WJ 0202 - 0281 

Notice of Withdrawal of And Objections 

& Counter-Petitions Re: Family Trust and 

Issue Trust 2/1/2019 2 WJ 0282 - 0284 

Todd B. Jaksick’s Notice of Withdrawal 

of Petition for Reconveyance of Trust 

Assets - Todd 2/1/2019 2 WJ 0285 - 0288 

Transcript of Proceedings - Motion to 

Continue Jury Trial 2/4/2019 2 WJ 0289 - 0393 

Minutes from Hearing 2/5/2019 2 WJ 0394 - 0418 

Minutes from Hearing-Appearances-

Hearing Settlement Conference/Oral 

Arguments 2/4/2019 2 WJ 0419 - 0420 

MCL Production - 1987-3510  3-9 WJ 0421 - 2031 
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Legoy Custodian’s Sixth Supplement to 
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Subpoena Duces Tecum 2/8/2019 9 WJ 2032 - 2094 

L. Robert Legoy, Jr. and Maupin, Cox & 

Legoy Custodian’s Seventh Supplement 

to Their Objections and Responses to 

Subpoena Duces Tecum 2/8/2019 9 WJ 2095 - 2102 

Supp Declaration of Mark J. Connot in 

Support of Wendy Jaksick’s Emergency 

Motion to Extend Discovery Deadlines 

and Trial for Cause and Alternatively 

Motion to Continue Trial Pursuant to 

NRS 16.010 2/8/2019 9 WJ 2103 - 2128 

Hearing Transcript- In the Second 

Judicial District Court of the State of 

Nevada in and for the County of Washoe 2/13/2019 10 WJ 2129 - 2239 

Minutes from Oral Argument 2/13/2019 10 WJ 2240 - 2246 

Appearance-Hearing Settlement 

Conference/ Oral Arguments 2/19/2021 10 WJ 2247 - 2248 

Trial Transcript  2/20/2019 10-11 WJ 2249 - 2440 

Trial Transcript  2/22/2019 11-12 WJ 2441 - 2645 

Trial Transcript  2/25/2019 12-13 WJ 2646 - 2999 

Trial Transcript  2/26/2019 13-14 WJ 3000 - 3247 

Trial Transcript  2/27/2019 14-15 WJ 3248 - 3572 

Trial Transcript  3/1/2019 16 WJ 3573 - 3713 

Exhibit List – Jury Trial 3/1/2019 16 WJ 3714 - 3786 

Trial Transcript – AM 3/4/2019 17 WJ 3787 - 3873 

Trial Transcript – PM  3/4/2019 17-18 WJ 3874 - 4058 

Trial Minutes  3/12/2019 18 WJ 4059 - 4161 
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Todd B Jaksick, Individually, Incline 

TSS, LTD., and Duck Lake Ranch, 

LLC’s Memo of Costs and 

Disbursements Incurred in Case No. 

PR 17-00445 3/11/2019 18 WJ 4162 - 4178 

Todd B Jaksick, Individually, incline 

TSS, LTD., and Duck Lake Ranch, 

LLC’s Memo of Costs and 

Disbursements Incurred in Case No. 

PR 17-00445 3/11/2019 18 WJ 4179 - 4188 

Todd B Jaksick, Individually, incline 

TSS, LTD., and Duck Lake Ranch, 

LLC’s Memo of Costs and 

Disbursements Incurred in Case No. 

PR 17-00445 3/21/2019 18 WJ 4189 - 4196 

Todd B Jaksick, Individually, Incline 

TSS, LTD., and Duck Lake Ranch, 

LLC’s Notice of Withdrawal of Memos 

of Costs and Disbursements and 

Supplement 3/25/2019 18 WJ 4197 - 4200 

Petitioner Wendy A. Jaksick’s Opposition 

to Motion for Attorney’s Fees 3/25/2019 18 WJ 4201 - 4216 

Order Addressing Evidence at Equitable 

Trial 5/20/2019 19 WJ 4217 - 4288 

Order Denying Wendy Jaksick’s Costs 4/21/2020 19 WJ 4289 - 4290 

Motion to Partially Enforce Settlement 

Agreement 8/13/2020 19 WJ 4291 - 4315 

Order to Settlement 9/22/2020 19 WJ 4316 - 4324 

Hearing Transcript 11/11/2020 19 WJ 4325 - 4414 

Stipulation and Scheduling Order 2/1/2018 19 WJ 4415 - 4420 
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Email- Stan Jaksick to Bob Legoy – Trial 

Exhibit 38 5/18/2018 19 WJ 4421 - 4426 

Wendy Jaksick’s Emergency Motion to 

Extend Discovery, Expert Designation 

Deadlines and Trial 9/21/2018 20-21 WJ 4427 - 4763 

Trial Transcript 2/19/2019 21-22 WJ 4764 - 5015 

Trial Transcript 2/21/2019 22-23 WJ 5016 - 5283 

Trial Transcript 2/28/2019 23-24 WJ 5284 – 5673 

 

Dated this 14th day of June, 2021. 

MARQUIS AURBACH COFFING 

By /s/ Chad F. Clement  

Chad F. Clement, Esq. (SBN 12192) 

Kathleen A. Wilde, Esq. (SBN 12522) 

10001 Park Run Drive 

Las Vegas, Nevada 89145 

 

SPENCER & JOHNSON, PLLC 

R. Kevin Spencer (pro hac vice) 

Zachary E. Johnson (pro hac vice) 

500 N. Akard Street, Suite 2150 

Dallas, Texas 75201 

Attorneys for Respondent/Cross-

Appellant, Wendy Jaksick 
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 /s/ Leah Dell  
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Marquis Aurbach Coffing 



JNDEMJIjFJCAflON AI1D CONTRJBLJnOyj AGREEMENT

This Indemnification and Contribution Agreement this Agreement is made and entered
into as of the 1st day of Janual% 2008 by and between Samuel Jakaick Jr individually and as
flatce of Samuel Ja ak-Jt--FapjIy Trust Agreement revised 6t29106 his representatives
executors trustees successors and assigns lndemaltofl and Todd Jakaickand Dawn Jaksick
individually TB SC Trust and TB Investment This its representatives executors trustees

individuallythe
Party as follows

RECItALS

WHEREAS the Indenmifor and Indesnitees have entered several transactions with
respect to the family business which required both the Indenmitor and Indeinnitees to guarantee or
otherwise execute documents which require both the Lndm tar ndlndemnjteeg to make payments
or otherwise become liable thereunder

WHEREAS the Indemnitor acknowledges that as matter of cowse the bank
lenderorothers mayrequire both the Indenmitorand lndeninitees to acceptrcsponsibility orliability
under the various documents and/or for the various family transactions

WHEREAS the Indemnitor acknowledges that Indenmitees may not have sufficient
cash flow and/or financial means to make those payments or incur said liability particularly if the
Indemnitor passes away and as result the Indeninitordecires to provide financial protection to the

Indenmitees

WHEREAS Indenmitor wishes to indcmni Indenmitees with respect to any
claims liability obligations for any demand threatened pending or completed action suit or
proceeding arising directly or indirectly pursuant to and including without limitation obligations
described on Exhibit and incorporated herein by reference Obligations

WHEREAS the Obligations being indemnified include non-exclusive list of the
Obligations described on Exhibit attached hereto and incorporated herein by reference

WHEREASToddB Jaksick individually and inhis capacityas trusteefortheTsj
SC Trust and TB Investment Trust has executed guarantees notes or otherwise become obligated
jointly anddor severally for the Obligations with respect to the Jakaick Family business and other
transactions

WHEREAS Samuel Jaksiclç Jr and Todd Jaksiclç are each in some fashion
obligated proportionately ancYorjointly and severally to repay said Obligations

WHEREAS Samuel Jaksick Jr believes its in the best interest of the Jaksick

Family that he indemnify Todd Jaksiclç individually and as fistec of the TB SC Trust and TB
C.
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Investment Trust in the event Samuel Jaksick Jr passes away and/or Todd Jaksick IS unable

Trust

WHEREAS said parties agree to execute this Contribution and Indemnity
Agreement so that in the event the Obligations become due and payable Samuel Jakaick Jr or
his estate ir tiusts are liable theeujder his executor and trustee are instructed accordingly to make
said payments on behalf of Todd Jaksick in the event Todd and Dawn Jaksick or their trusts
are unable to make those payments on his own behalf and in his capacity as trustee

NOW THSREFOlt thr and in consideration of thepremises and of the mutual covenants
and agreementj hereinafter set forth and for other good and valuable consideration the receipt and
sufficiency of which is hereby acknowledM the patties hereto mutually covenant and agree with
the intent to be legally bound as follows

Farnose Indemnitee shall not be required to repay aprontissory note or incur any liabilityfor any deficiency claim liability orjudgment in the event the Obligations become due and payable
including attorneys fees and costs nor tall Indeninite bepersonably liable on any covenants claim
debtor obligation wider the Obligations or any of the related or ancil lazy documents In the event
of any such claim debt or liability is made andfor asserted against Indeninitees the Indenmitor shall
defend and indcmnit IndexwiJtees from any and all such debts liability or ct1n including without
limitation attorneys fees and costs including without limitation those arising under the
Obligations

ContrIbution

2.1 Cntrlbctlon Ifanyclaun debt or liability threatened pending or action suit or
proceeding in which the Patties arejointly or severally liable or would be ifjoined in such action
suit or proceeding or any third parties pwsuant to the terms and conditions of the Obligations the
Indemnitor shall contribute to the amount of expenses including attorneys fees and costs
judgments fines and amounts paid in scttlancnt actually or reasonably incurred and paid or payable
by the lndenyntes irresnective of the benefits received by the Indenmitees on the one hand and
Indeninitor on the other hand from the Obligations from which such claim liability action suit or
proceeding arose in connection with the events which resulted in such expenses judgments fines
or settlement amounts or any other equitable considerations Each Party agrees that it would
not be equitable if contribution punuant to this SectIon were determined by pro rata allocation or
any othennethod of allocation other than MI reimbursement to the Indenmitees

2.2 hdenajficatjn

2.2.1 Indemnitor agrees to defend and Senmify and hold harmless Indenmitees
and shall reimburse Indeinnitees for any loss liability claim damage expense including costs of
üwestlgation defense costs reasonable attorneys fees and expenses including without limitation
remediat ion costs or diminutionof value whether or not involving Third Party Claim collectively
Liability arising from or in connection with the Obligations

imp
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2.2.2 The repesentations warranties covenants and obligations in this

Agreement shall survive the tenn of the underlying Obligations and other documents executed
therein and the right to indemnification reimbursement or other remedy provided herein shall not
be affected by any investigation conducted with respect to or knowledge capable of being acquired
at anytime whether before or after the execution and deliveiy of this Agreement or with respect to
the accuracy or inaccuracy of or compliance with any such representations wananties covenants
or obligations The waiver of any condition or right shall not affect the perfommnce of or
compliance with any covenant or obligation herein and shall not affect the right to tndenmitees
indemnification reimbursement or other remedy provided under this Agreement

2.2.3 The indenmification provisions in this Agreement thai be enforceable
regardless ofwhether liability is based upon past present or fiuture acts claims or legal requirements
including any past present and future environmental law Fraudulent Transfer Act or any other
legal requirement and regardless of whether any person including the person from whom
indemnification is sought alleges or proves the sole coneurren ãonfributoiy or comparative
negligence of Indemnitees or the sole or concurrent strict liability imposed upon Jndeninitees

22.4 Aclaimforthdenmjfieation foranymatternotinvolving amirdPartyclaim
may be asserted by Indeninitees directly and shall be paid by Indenmitor within fifteen 15 days
after such notice

2.2.5 Indenmitees shall assert any right to indemnification hereunder by
finishing to the Indenmitor written notice and list of ches detailed by item showing the
nature of any covered claim the date of the claim giving rise to such indemnification sutumazy
of any settlement or litigation proceedings and the amount of any loss cost or expense to be
incwred In case claim against or demand is made upon Indenmitce from third party hereinafter
refcrred to as turd Party Claim which may seasonably give rise to an indemnity obligation
hereunder Indemnitees shall within thirty 30 days thereafter notip the Indenunitor of the
existence the specific facts and cfrcunustanc and to the extent alleged or otherwise dctcnninabie
the amount of such Third Party Claim If any lawsuit based on coveted claim is filed against
Indemnitecs he shall deliver copies of the summonsand complaint to the Indemnitor within ten ID
days of the date upon which it is so saved

2.2.6 Indentnjtees shall be entitled to participate in and ifbc requests in writing
to direct the defense of such claim or demand at the expense oflndemnitor and such defense shall
be conducted by legal counsel reasonably satisfactory to Indeninitees provided that the Indenmitor
shall at bidenunitors

expense also be entitled to participate in the defense of any such Third Party
Claim

2.2.7 If Indenmitees directs the defense of such Third Party Claim then be shall
have the sole right to settle compromise orsatisñj any such Third Party Claim whether or not the
same has proceeded to litigation provided written notice is given to Indenmitor of the settlement
terms and such settlement terms do not operate to materially restrict or adversely affect the
hudemnitor
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ContinuatIon of ObllgSlons

All agreements and obligations of the Indenuütor contained herein shall continue during
the periods set forth in the Obligations and shall continue thereafter so long as the Obligations
shall be subject to any possible claim or threatened pending or completed action suit or

proceeding whether civil criminal or investigative

NotIfication and Defense of Claim

In the event of the conunencentent ofany action suit or proceeding such Indenuutccs
will if claim in respect thereof is to be made against the Indenmitees under this Agreemen
nofjf the Indemnitor of the commencement thereof as provided herein but the omission to

notit the Indemnitor will not relieve Indenmitor from any liability which it may have to the
Indemnitecs otherwise than wider this Agreement With respect to any such action suit or

proceeding as to which Indenmitecs notifies the Indemnitor of the coñimenceinent thereof

Advancement and Repayment of Expenses

LI In the event Indemnftees employ their own counsel pursuant to SectIon above
the Indemnitor shall advance to the Indenmitecs prior to any final disposition of any threatened
or pending action suit or proceeding whether civil criminal administrative or investigative any
and all reasonable expenses including legal tees and expenses incurred in investigating or
defending any such action suit or proceeding within ten 10 business days after receiving copies
of inoices presented to the Indeinnitor for such expenses

5.2 Indenmitor agrees to reimburse Indenmitees assuming the defense of Third-

Party Claim all reasonable expenses paid by the Indeninitees in defending any threatened
pending or completed action suit or proceeding except in the event and only to the extent it shall
be ultimately determined by final judicial decision from which there is no right of appeal that
the Indenmitor was not required wider applicable law or this Agreement to indeinnifr the
Indemnitee for such expenses

Enforcement In the event Indenmitees bring any action to enforce rights or to collect

moneys due under this Agreement and is successfui in such action the Indemnitor shall

reimburse Indenmitees for all of its reasonable fees and expenses in bringing and pursuing such
action

Subrogation In the event of payment under this Agreement the Indemnitor shall be
subroguteci to the extent of such payment to all of the

rights of recovery of the Indeninitees who
shall execute all documents required and shall do all acts that may be necessaty to secure such

rights and to enable the Indetmiltor effectively to bring suit to enforce such rights

Non-ExclusIvity of Rights The rights conferred on the Indeninitees by this Agreement
shall not be exclusive of any othcr right which the Indemnitees may have or hereafter acquire
under any statute this Agreement or otherwise
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Survival of Itights The rights conferred on the Parties by this Agreement shall
continue until termination and expiration of the Obligations

10 NotIce All notices and other communication required or permitted hereunder shall be

calendar days after deposit with the U.S Postal Service or oilier applicable postal service if
delivered by first class mail postage prepajd upon delivety if delivered by hand one
business day after the business day of deposit with Federal Express or similar overnight courier
freight prepaid or one day after the business day of delivery by facsimile transmission if
deliverable by facsimile transmission with copy by first class mail postage prepaid and shall be
addressed if to the Indermit and Indemunfiee4 at such address as set forth below or at such other
address as such party may designate by ten 10 calendar days advance written notice to the
other party hereto

To Samuel Jaksiclc To Todd Jakiick
4005 Quail Rock Lane 4005 Quail Rock Lane
Reno Nevada 89511 Reno Nevada 89511

11 SeverabIlity The provisions of this Agreement shall be severable in the event that anyof the provisions hereof üwluding any provision within single section paragraph or sentence
are held by court of competent jwisdicfion to be invalid void or otherwise unenforceable and
the remaining provisions shall remain enforceable to the fullest extent permitted by law
Furthermore to the fullest extent possible the provisions of this Agreement including without
limitations each portion of this Agreement containing any provision held to be invalid voId or
otherwise unenforceable that is not itself invalid void or unenforceable shall be conatnied so as
to give effect to the intent manifested by the provision held invalid illegal or unenforceable

12 Binding Effect This Agreement shall be binding upon each of the Parties and shall
inure to the benefit of each of the Parties their heirs personal representatives tnistccs executors
and beneficiaries

13 Amendment and Ternthiatlon No amendnicnt modification termination or
cancellation of this Agreement shall be effective unless it is in writing signed by all Parties
hereto No waiver of any ofthe provisions of this Agreement shall be deemed or shall constitute

waiver of any other provisions hereof whether or not similar nor shall such waiver constitute
continuing waiver

15 MIscellaneous

15.1 Astnment The parties hereunder may not assign the duties or obligations
under this Agreement without the written consent of the other party

15.2 AuthorIty to Ernnta Each of the Parties hereby affirms and acknowledges
that they have read and fully appreciate and understand the foregoing provisions of this

Agreement and have conferred with their counsel prior to the execution of this document and
have executed this documents voluntarily and of their own free will and act and each represents
that they have lUll and complete authority to execute this document
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15.3 Entire AEreemelit This Agreement supersedes all prior discussions and

agreements between the Parties with respect to the subject matter of this Agreement or any

matters related thereto and this Agreement contains the whole and entire agreement between the

parties

15.4 Further Assurance Indemnitor agrees to execute and deliver to Indemnitees

from time to time such further assignments certificates instruments or other documents or

things as may be reasonably necessary to give the full affect to this Agreement

15.5 Governin2 Law This Agreement shall be governed by and construed in

accordance with the laws at the State of Nevada and any dispute whether by arbitration court

action mediation or otherwise shall be commenced in Washoe County State of Nevada

IN WITNESS WI-IEREOF each Party has each executed this Agreement as of the day and year

first above written

Samuel Jaks Samuel JaksicJr.Trustee he

Samuel Jaksick Jr Family rust

dated June 26 1996

Todd 13 Jaksick individually

TBJ SC trust TBJ Investment Trust

Todd Jaksiek Trustee Todd 13 Jaksick Trustee

-F
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lackrabbit Pronates

Obligations

Exhibit

Promissory Note in favor of Samltckinadc to

acquire Upper Smoke Creek in the original principal

amount of $545000 with maturity date of 5/31/2011

and annual payment of $28612.50 onMay 31 of each

year

Notes Payable Responsible Party

Duck Lake Ranch 3040577

Promissory note payable in favor of American Ag
Credit for the Duck Lake Ranch in the original

principal balance of $918370.00 with annual

payments due February 1st each year with maturity

Todd Jakaick required payments

are 40% of 76031.34 or $30412.53

annually

date of 2/1/2018

Promissory note payable in fovor of American

AgCredit with respect to the distribution to Sam
Jaksick and portion ofMDG hi the original principal

balance of $2303355.00 with annual payments of

$178976.06 due July tat of each year with maturity
date of712112021

TBJSCTrustforll%ofthe

$19687.36 smrnsl
payments and

Todd Jakaick individually with

respect to 40% annual payment in the

amount $7059t42

Bthht-flofland 170125154

Promissory Note payable in favor of That Independent
Bank with respect to new Supercub loan in the original

principal anmunt of $152000.00 with monthly

payments of $3665.01 witha maturity date of

TEl SC Thist for 11% or $403.13

monthly payment and Todd
Jaksick individually with respect to

40% monthly payment amount
$1466.00

Novesriber 2008

Hot Camn 3714977

Promissory Note payable in favor of American

AgCredit with respect to consolidation ofTolyabe
notes and Home Camp Acquisition in the original

principal amount of $2960000.00 with annual

payments of $256878.85 due September 1st of each

year with maturity date of September 2024

TBJ SC Trust 254 for $5137.57

annual payment and Todd Jaksick

Individually with respect to 49%
annual payment amount $125870.63

b1

08
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Payable
Responsible Party

Jackabbit Proijerties to be Jaekrabblt
PmmissoiyNote with respect toThl t995 Life Ins

to

Sam Jakalck
8511995 Uk Ins WAJS 1995 Lift Ins in the original

lndMdually as new

debtorj

principal amount of $694296.21 $231432.07 each

trust with annual payments of $18069.00 due

fleceinber3lstof each yearwith maturity date of

December31 2017

lackrabbit Provaties

Proinissoiynote in favor of Metilib with respect to

T.W SC Trust for 11% for $58080.70

on Jan 1st and

Upper Smoke Creek Lower Smoke Creek Bonbani
on July

tat and Todd Jaksick
Ranch in the original principal amount of

individually

for 40% for$21
$1825000.00 with monthly payments of $268007

on 1st

and $107202.80
approx with maturity date of January 12021

on July

Metlife Lan Winnermicca Ranch Sam 75% TEl Investment Trust fbi 7.5% and

Jan 1st of $20592.37
IflO
Promissory Note in favor oMet.lifb with respect to the July of
purchase of Winnenmcca Ranch property in the

$8176.27 and

Todd Jaksick for
original principal balance of $4020000.00 with hi- 7.5% and
amlual payments of $109017 due July lstand

$20592.37 1st and

$8176.27 July 1st

$274565 January lstwithanntuzftydateofjanuary
12020

Bob Marshall Otten to Purchase TB Investment Thist for 7.5% and

$5625.00 and Todd
in favor of Robert Marshall with respect to the water

option for $75000.00 due every December 8th individually for 7.5% and
Maturity date December 8200875% share

$5625.00

annual payment
$56250.00

Castle Peak 7737859103 Todd Jaksick individua1y for 50%
or $1140.54Promissory note in favor of Sovereign Bank for

houssboat in the original principal amout of
payment

$300000.00 with monthlypaynwnts of $2281.09 with

amaturitydatcofluly3l2008

Edt Holland Note Todd Ithick individual note to

BHC 100%Todd Jaksick note in favor of Bright Holland with

respect to purchasing stock expenses etc in the

original principal amount of $2852770.00 with

varying annual interest payments with unknown
maturity date annual payment due 10/31 each year

48652.004

1J0867



12

Notes Payable
Responsible Party

Rome loan -WAMtJ Todd
Mortgage loan for 4505 Alpes Way in ftvor of Wells

iztiduajly for

100%
Fargo in the original principal amount of

$l435000.oo with monthly payments of$728 1.67

13 lAna of Credit Home Eauity in Todd Jaksick individually for
of Wells Fran

The original principal amount of $485000.00 with

approx montidy payments of $1400.00- no niatwity

100%

date

14 Mat.aage Cmisfrucfioj Loan in favor ofFirst

Jndevt Bank

The original principal amount of $3060000.00 with

Todd Jaksick individually for

100%

nonthiy paymenton the 1st of each month of

$5774.00 with mattaity date of August 12008

25

Note favor
jto1oq Todd Jaksick individually for

100%of MAC in the original principal
amount of $26.8 18.45 with monthly of
5517.23 due on the 1st of each month with maturity
date of 9/1/2011

16 No Washoe Ranching Mann Todd Jaksick individually for

100%
Note in favor

oentng suMaban loan

of MAC in the original principal
amount of $53655.08 with inonthiy payments of
$1292.12 due on the 2nd ofeachnzonth with

maturity dateo October 2012

17 Cadillac autorxjbije loan

Note in favor of OMAC in the original principal

Todd Jaksick individually for

100%
amount of $33600.00 with monthly of
$700.00 due on the 20th of each month with

dateofMay2o 2010

18 TBJ SC Trust Note to Sam TBJ SC Trust for 100% and
Purchase 11% in BIC in the original principal amount
of $349129.04 with annual payments of interest only

annual payments

13965.16 due on the August 15th with maturity
date of 8/15/2013

19 Chikkens That
Purchase 11% fri

Notes to Sam Jaksi4

Jackrabbit in the original principal

IBJ Investment Trust for 100%

amount of$30000.00

49652.004

1J0868



Notes Payable
Responsible Pasty

20

PmmiasoiyNote in favor of RAW
TflhjnveniajtTrustfrr 51% or

CorpfBerryew to

buy Bench property in the original principal of

$548.98 monthly and Todd

$192000.00 with quarterly payments of $4305.79 due

Jaksick individually br 49% and

on the 23rd with maturity date of 9123/2006

$527A5 monthly

21 That Flat Rats LW Note to Metlife
The original principal amoimt of $450000.09 with bi-

annual payments $38475.00 on Jan tat and interest

only $15975 on July 1st with maturity date of

__7/21/2020

TRi Investment Trust for 51%

payments Ian $10007.34 and July

1st $4155.09 and Todd Jakaick

individually for 49% payments Jan

8652.504

TJ0869



ri Grnai Jessica Clayton jtclaytonegmail.com

Fwd Tahoe/Incline TSS
message

Jessica Clayton jtclaytonegmail.com Tue May 12018 at 1212 PM
To Jessica Clayton jtclaytonegmail.com

From Kevin Riley kevinrmb-cpa.com
Date Tue Oct 28 2014 at 252 PM
Subject Tahoe/Incline TSS
To Todd Jaksick tjaksickgmail.com ssj3232aol.com ssj3232aol.com

Todd and Stan

have worked up some numbers in two different worksheets

The first worksheet is hypothetical buyin at $1.5m There are no discounts involved and Stan would get 14.2%

interest in the tahoe house

The second worksheet is reasonable option provided the property is properly appraised at $11 .5m This involves the

same buyin at $1 .5m and reasonable 24% discount on the minority interest Stans interest would be identical to Todds

and the TBJ SC trusts at 18.7%

Kevin Riley CPA

Rossmann MacDonald Benetti CPAs
3838 Watt Avenue Suite E-500

Sacramento CA 95821

Email Kevinrmb-cpa.com
Web www.rmb-cpa.com

Telephone 916 488-8360

Fax 916 488-9478

This email may contain confidential and privileged material for the sole use of the intended recipients Any review use distribution or disclosure by

others is
strictly prohibited If you are not the intended recipient or authorized to receive for the recipient please contact the sender by reply email

and delete all copies of this message

Incline TSS recapitalization stan.pdf

71K
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AGREEMENT AND CONSENT TO PROPOSED ACTION

This Agreement and Consent to Pmposed Action is entered into among Todd Jaksick as

Trustee under The SSJs Issue Trust Agreement the Issue Trust and Todd Jaksick

Stanley .Jaksick Wendy Ann Jaksick and Alexi Snirt as the adult Primary Beneficiaries of

the Issue Trust with reference to the lollowing facts

The Issue Trust is the current owner of 54% Class membership interest in

incline TSS Ltd Nevada limited liability company the Company The

Company is the owner of the Jaksick family real property commonly known as

loll Lakeshore Blvd Incline Village Washoe County Nevada The other

members ofthe Company consist of The Todd Jaksick Family Trust as to

23% Class membership interest and The TBJ SC Trust as to 23% Class

membership interest Todd Jaksick is the sole Executive Committee manager

of the Company

Stanley Jaksick Stan has offered to purchase from the Company 17.02%

Class membership interest in the Company in exchange for $1500000.00

true and correct copy of the proposed Contribution and issuance Agreement with

all Exhibits is attached hereto and incorporated herein by reference

As result of the proposed sale and issuance of the 17.02% Class membership

interest to Stan the Issue Trusts ownership interest would be proportionally

diluted from its current 54% Class membership interest to reduced 44.8 1%

Class membership interest However the Company and its members will all

benefit from the infusion of cash into the Company for use in satisfying Company

expenses and debt obligations

Accordingly the Trustee and Primary Beneficiaries of the Issue Trust have all

agreed that it is in the best interest of the Issue Trust and the Primary

Beneficiaries and all fUture beneficiaries of the Issue Trust to have the Company

sell and issue to Stan the 17.02% Class membership interest in Company

pursuant to the tenns and conditions of the proposed Contribution and Issuance

Agreement

The Primary Beneficiaries are the sole adult beneficiaries of the Issue Trust who

would otherwise be entitled to notice of proposed action under NRS 164.725 for

the above described transaction and they intend for this Agreement to constitute

their written and binding consent thereto In addition each Primary Beneficiary

agrees he or she is representing all his or her murr children and unborn children

grandchildren great grandchildren and other issue in entering into this Agreement

in accordance with NRS 164.038 based on the fact that there is no counsel

representing any such person and there is no material conflict of interests between

the Primary Beneficiary and any of his or her issue



BASED UPON THE FOREGOING the Trustee and Primary Beneficiaries of the Issue

Trust and all their minor and unborn issue that they represent hereby agree as follows

Incorporation ofRecitals The parties agree hat the recitals set fbrth above are

true and correct and are hereby incorporated into this Agreement

Aereement and Consent to Proposed Action The Trustee and Primary

Beneficiaries of the Issue Trust and all the minor and unborn issue of the Primary

Bcneflciarics all agree and consent to the transactions described in the recitals

above specifically including but not limited to the sale and issuance by the

Company of the 17.02% Class membership interest in Company to Stan

pursuant to the terms and conditions of the Contribution and Issuance Agreement

attached hereto

Bindint Efct This Agreement constitutes the written and binding consent of

the parties to the prOposed actions described herein The Primary Beneficiaries as

the sole adult beneficiaries ofthe Issue Trust acknowledge agree and speciflcally

intend that by virtue of their written consents the Trustee shall have no liability to

any present or ibture beneficiary ofthe Issue Trust with respect to the proposed

actions described herein The parties acknowledge and agree that this Agrecmeñt

is binding on all present and Ibture beneficiaries of the Issue Trust in accordance

with NRS 164.038 and NRS 164.725 and hereby waive any further notice of

proposed actions relating thereto

LEGAL REPRESENTATION ANt WAIVERS OF CONFLICT THIS

AGREEMENT HAS BEEN PREPARED BY THE LAW FJRM OF MAUPIN
COX LEGOY IN THEIR CAPACITY AS ATTORNEYS FOR THE

TRUSTEE OF THE ISSUE TRUST ALL OF THE OTHER PARTIES HAVE
BEEN ADVISED AND REPRESENTED IN THIS MATTER BY THE

LAWYERS THEY HAVE VOLUNTARILY SELECTED OR THEY HAVE
VOLUNTARILY WAIVED THEIR RIGHTS AND OPPORTUNITIES TO BE

INDIVIDUALLY REPRESENTED IN THE FORMATION OF THIS

AGREEMENT CERTAIN OF THE PARTIES TO THIS AGREEMENT
INCLUDING TODD JAKSICK AND STANLEY JAKSICK HAVE

PREVIOUSLY BEEN AND CONTINUE TO BE REPRESENTED IN

RELATED AND UNRELATED MAflERS BY THE LAW FIRM OF

MAUPIN COX LEGOY ALL SIGNATORIES TO THIS AGREEMENT
HEREBY GIVE THEIR INFORMED CONSENTS TO THE
REPRESENTATIONS DESCRIBED IN THIS PARAGRAPH WITH RESPECT

TO THIS MATTER AND OTHER RELATED TRANSACTIONS AND WAIVE
ANY CONCURRENT OR FUTURE CONFLICTS OF INTEREST ARISING

FROM SUCH REPRESENTATIONS EACH OF THE SIGNATORIES

REPRESENTS HE OR SHE HAS BEEN ADVISED AND GIVEN ADEQUATE
OPPORTUNITY TO CONSULT WITH INDEPENDENT LEGAL COUNSEL
WITH RESPECT TO THESE CONSENTS AND WAIVERS AND IF HE OR

-2-
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SHE HAS NOT CONSULTED WITH SUCH iNDEPENDENT LEGAL
COUNSEL HE OR SHE HAS VOLUNTARILY WAIVED THAT RIGHT AND
OPPORTUNITY THESE INFORMED CONSENTS AND WAIVERS ARE
GIVEN IN ACCORDANCE WiTH ALL APPLICABLE LAWS INCLUDING
BUT NOT LIMITED TO NEVADA RULES OF PROFESSIONAL CONDUCT
1.7 AND 1.9

Dated it 13 201S
THE SSJS ISSUE TRUST

By__________
Todd Jaksick Trustee

PRIMARY BENEFICIARIES

Todd Jaksick

Wendy Ann Jaksick

Alexi Smrt

-3-
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SHI HAS NOT CONSULTED WITH SUCH INDEPENIThN

COUNSEL HEOR SN HAS VOLtRJIAP.ILY wMVEDTIIAT lUG IT AND
OPPORTUNITY THESETNPORMED CONSENIS AND \VM VI RS ARI

GIVEN iN AcCORDAHé-EW1ñkALt APPLICABLE LAWS INCLUDiNG

BUT NOT LIMITED TO NEVADARULS OF PROFESSIONAL CONDUCT
L7AND1.9

Dated fi .2015
SSJS ISSUE TRUST

By_______
Todd Jnkcick Trustee

PRIMARY BENEFICIARIES

rad7aksik

Jàksick

Wepdy Ann Jaks
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1 time to review the accountings and other administration matters that Petitioner requests the court 

2 approve. The accountings include the years 2013 through 2016 and the number of administration 

3 matters is four ( 4). The large number of documents and the information to be reviewed requires that 

4 Stanley and other beneficiaries be granted additional time to conduct a thorough review of the 

5 documents. 

6 A specific objection relates to the real property located at Incline Village, Nevada. Transactions 

7 through theyearsbeforethe grantor of the trust, SamuelS. Jaksick, Jr., died and those after he died raise 

8 issues about the owner ofthis property. This issue involves claims by the beneficiaries of this Trust and 

9 the SamuelS. Jaksick, Jr. Family Trust. (See Case No. PR17-00446, in this court). Stanley's objection 

10 includes an indemnity agreement dated January 1, 2008, between SamuelS. Jaksick, Jr. and the Samuel 

11 S. Jaksick, Jr. Family Trust and the Petitioner, related parties and entities. 

12 Until a thorough review of the accountings and trust administration matters is conducted by 

13 Stanley, he objects to the request by Petitioner that court approve them. 

14 

15 Dated: October 10,2017 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

KREITLEIN LAW GROUP, .LTD. 

Is/ Philip L. Kreitlein, Esq. 

By:~----------------
Philip L. Kreitlein, Esq. - SBN 5394 
Stephen C. Moss, Esq. - SBN 631 
470 East Plumb Lane, Suite 310 
Reno, NV 89501 
775-786-2222 

KREITLEIN LAW GROUP, LTD. 
470 E. Plumb Lane • Suite 310, Reno, Nevada 89502 

(775) 786-2222 • FAX (775) 786-2478 2 



1 CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b), I certify that I am an employee ofKREITLEIN LAW GROUP, LTD., 

3 and that on the 1 01h day of October, 2017, I caused the foregoing document to be served on all parties 

4 to this action by: 

5 
placing an original or true copy thereof in a sealed, postage prepaid, envelope in the United 

6 States mail at Reno, Nevada. 

7 facsimile (fax) 

8 personal delivery 

9 Overnight Delivery 

10 Reno/Carson Messenger Service 

11 __x_ served through the Court's electronic notification system 

12 fully address as follows: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Donald A. Lattin, Esq. 

L. Robert LeGoy, Jr., Esq. 

Brian C. McQuaid, Esq. 

Is/ Christina L. Wolf 
By: __________________________ __ 

EMPLOYEE OF KREITLEIN LAW GROUP 

KREITLEIN LAW GROUP, LTD. 
470 E. Plwnb Lane • Suite 310, Reno, Nevada 89502 

(775) 786-2222 • FAX (775) 786-2478 3 
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CASE NO. PR17-00445  TRUST: SSJ’S ISSUE TRUST 
CASE NO. PR17-00446  TRUST: SAMUEL S. JAKSICK, JR. FAMILY TRUST 
 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING    CONTINUED TO 
1/4/18 
HONORABLE 
DAVID A. HARDY 
Dept. No. 15 
A. Dick 
(Clerk) 
A. Trevino 
(Reporter) 
 
 
 

CASE MANAGEMENT CONFERENCE  
Donald Lattin, Esq. and Kent Robison, Esq. represented 
Petitioner Todd Jaksick who was present seated in the gallery. 
Mark Connot, Esq. represented Interested Party Wendy Jaksick 
who was not present. Adam Hosmer-Henner, Esq. and Philip 
Kreitlein, Esq. represented Interested Party Stanley Jaksick who 
was not present.  
1:30 p.m. – Court convened with counsel and Petitioner present.  
Counsel Lattin addressed and advised the Court the first legal 
issue that needs to be briefed is if the threshold of non-contest 
should be triggered. Counsel further advised a motion to dismiss 
based on lack of standing can be filed within 2 weeks and 
depending on the decision rendered, discovery may commence 
this spring/summer. Counsel suggested setting trial early late fall 
2018. 
Court inquired counsel regarding the contest issue. 
Counsel Connot addressed and advised a paragraph contained 
in the objection and opposition each filed on October 10, 2017, 
contests the validity of the second amendment.   
Counsel Lattin suggested additional briefing may be helpful to 
the Court. 
Counsel Connot requested 2 weeks time to enter a formal 
challenge the validity of the trust instrument(s). 
COURT ORDERED: Counsel Connot shall file a formal 
challenge to the validity of the trust instrument(s) no later than 
January 19, 2018. 
COURT FURTHER ORDERED: Counsel Lattin shall file a 
motion to dismiss limited to the attack upon the validity of the 
trust instrument(s) no later than February 6, 2018; briefing shall 
then follow standard motion practice.  
Counsel Hosmer-Henner addressed the Court inquired if a 
counter petition is not bound. 
Court confirmed a counter petition is not bound.  
Discussion ensued regarding the length of jury trial. 
Counsel Robison addressed the Court requested an expedited 
hearing on the validity of indemnification. 
 

 
March 7, 2018 
2:30 p.m. 
Status conference 
not to exceed 1 hour 
 
 
January 8, 2019 
3:00 p.m. 
Pretrial conference 
not to exceed 2 hours 
 
 
February 4, 2019 
9:00 a.m. 
Jury Trial (10 days) 
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Counsel Hosmer-Henner advised the content of today’s hearing 
is too far into the substantive issues, scheduling an 
indemnification hearing at this juncture is premature, and stated 
said issue should first be fully briefed then presented to the 
Court for consideration. Counsel further advised a fall trial date 
is too aggressive.  
Counsel Connot indicated 9 months would be a minimum 
discovery timeframe for these cases.  
Discussion ensued regarding the payment of attorney’s fees.  
COURT ORDERED: Jury trial scheduled for February 4-15, 
2019 at 9:00 a.m. 
COURT FURTHER ORDERED: Pretrial conference scheduled 
for January 8, 2019, at 3:00 p.m. not to exceed 2 hours. 
Counsel Lattin indicated all counsel can work together to create 
a proposed, joint scheduling order to be submitted it to 
Department 15 staff within 3 weeks.  
Court provided counsel with a blank scheduling order template 
for review.  
Counsel Robison indicated he will prepare motion work 
regarding the indemnification issue.  
Counsel Hosmer-Henner stipulated to consolidation of these 
cases, did not object to this Court and Nevada law retaining 
jurisdiction, and did not object to the confirmation of current 
trustees as permitted to bring this petition.  
COURT ORDERED: [see Order After Case Management 
Conference entered January 5, 2018]. 
Court inquired counsel if a discovery plan is necessary.  
Counsel each concurred a discovery plan is unnecessary.  
COURT ORDERED: Discovery rules shall not be supplanted.  
Court inquired counsel regarding expert witnesses.  
Counsel Lattin advised expert testimony likely depends on the 
motion work but he does not anticipate these cases to be expert 
intensive.  
Counsel Hosmer-Henner indicated his client is in need of some 
financial documents. 
Counsel Lattin stated he will provide said financial documents 
and other documents may still be in the CPA’s possession in 
Sacramento, CA.  
COURT ORDERED: Status conference scheduled for March 7, 
2018, at 2:30 p.m. not to exceed 1 hour; it is expected for all 
motion work to be in place as well as party posture.  
COURT FURTHER ORDERED: The preparation of a transcript 
of today’s proceedings to be paid by the trust. 
2:24 p.m. – Court stood in recess.  
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CASE NO. PR17-00445  CONS: TRUST: SSJ’S ISSUE TRUST 
 
DATE, JUDGE 
OFFICERS OF 
COURT PRESENT        APPEARANCES-HEARING    CONTINUED TO 
3/7/18 
HONORABLE 
DAVID A. HARDY 
Dept. No. 15 
A. Dick 
(Clerk) 
C. Wolden 
(Reporter) 
 
 
 

CASE MANAGEMENT CONFERENCE  
Donald Lattin, Esq. and Kent Robison, Esq. represented 
Petitioners Todd Jaksick who was present seated in the gallery 
and Michael Kimmel who was not present. Mark Connot, Esq. 
represented Interested Party Wendy Jaksick who was not 
present. Adam Hosmer-Henner, Esq. and Philip Kreitlein, Esq. 
represented Interested Party Stanley Jaksick who was not 
present.  
2:29 p.m. – Court convened with counsel and Petitioner Mr. 
Todd Jaksick present.  
COURT ORDERED: In the event motion work needs to be 
amended, parties shall file an errata identifying the modification 
of the original motion. 
COURT FURTHER ORDERED: Petitioners are not required to 
file a second motion to dismiss based upon Ms. Wendy Jaksick’s 
first amended counter petition. Further, Mr. Todd Jaksick is 
permitted to file a supplemental response, not to exceed 3 
pages, to new allegations contained in said counter petition.  
COURT FURTHER ORDERED: Discovery in this case shall 
commence immediately. 
Counsel Connot addressed the Court objected to Mr. Todd 
Jaksick’s request to propound 60 interrogatories to Ms. Wendy 
Jaksick. However, if Mr. Todd Jaksick is permitted 60 
interrogatories counsel requested the order be reciprocal. 
Counsel Robison addressed the Court argued in support of the 
necessity of 60 interrogatories. Counsel advised the number of 
interrogatories will not be duplicative with counsel Lattin.  
COURT ORDERED: Mr. Todd Jaksick permitted to propound 60 
interrogatories Ms. Wendy Jaksick; this order shall be reciprocal.  
Counsel Connot advised NRCP 16.1 initial disclosures were due 
February 15, 2018, and the delay is due to difficulty organizing 
with an attorney located in Texas. Counsel further advised he 
intends to release said disclosures no later than 7 days from 
today. 
COURT ORDERED: Counsel Connot shall produce NRCP 16.1 
initial disclosures no later than 5:00 p.m. next Monday, March 
12, 2018. Failure to do so shall result in monetary sanction 
limited to fees incurred.  

 
April 26, 2018 
1:30 p.m. 
Status Conference 
not to exceed 1 hour 
 
 
January 8, 2019 
3:00 p.m. 
Pretrial conference 
not to exceed 2 hours 
 
 
February 4, 2019 
9:00 a.m. 
Jury Trial (10 days) 
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Counsel Connot objected to Mr. Todd Jaksick’s request to 
depose Ms. Wendy Jaksick for no less than 20 hours as 
premature and advised parties may seek leave to depose an 
individual beyond 7 hours, if deemed necessary.  
Counsel Robison argued in support of taking Ms. Wendy 
Jaksick’s deposition for no less than 20 hours as there are 13 
claims alleged to which include felony crime accusation(s). 
Counsel Lattin addressed and advised the Court his deposition 
of Ms. Wendy Jaksick will require 5-6 hours beyond Mr. Todd 
Jaksick’s request as there are 3 trusts to base questions upon.  
Counsel Hosmer-Henner addressed and advised the Court 
counsel have the obligation to meet and confer and he is 
uncomfortable with discovery rulings before said meeting. 
Counsel further advised Mr. Stanley Jaksick does not have a 
position regarding length of depositions.  
COURT ORDERED: Ms. Wendy Jaksick’s deposition limited to 3 
days; this order shall be reciprocal.  
Counsel Connot did not object to Mr. Todd Jaksick’s request to 
immediately serve Ms. Wendy Jaksick’s with a request for 
production of documents. Further, counsel Connot did not object 
to working out the details of Mr. Todd Jaksick’s proposed 
stipulated protective order and confidentiality agreement within 
the next 10 days.  
Counsel Hosmer-Henner advised the language contained in Mr. 
Todd Jaksick’s proposed stipulated protective order and 
confidentiality agreement is for lawyers’ eyes only. 
Counsel Robison indicated the complex language contained in 
said proposed stipulation and order is the reason why Mr. Todd 
Jaksick requested 10 days to reach an agreement among the 
parties. 
COURT ORDERED: Parties shall submit and agree upon the 
terms and conditions of the stipulated protective order and 
confidentiality agreement no later than March 16, 2018. If the 
parties are unable to reach an agreement then counsel Robison 
is responsible for organizing and scheduling a teleconference 
with Discovery Commissioner Ayres no later than 4:00 p.m. on 
March 16, 2018. 
Counsel Hosmer-Henner advised Mr. Stanley Jaksick intends to 
file an amended objection with more specificity no later than 
March 23, 2018. Counsel further advised the original plan was to 
have the amended objection filed before today but he is in 
receipt of complex documents which have slowed the drafting 
process. 
Counsel Robison objected to Mr. Stanley Jaksick’s March 23, 
2018, proposed deadline as pleadings need to be in place so  
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discovery can commence. Counsel indicated Mr. Stanley Jaksick 
was a trustee for 8 years and should be in possession of 
documents. 
Counsel Hosmer-Henner objected to opposing counsel’s 
“trustee” representation as inaccurate. Counsel advised Mr. 
Stanley Jaksick only had access to some trust information. 
Counsel further advised under the probate code there is no 
deadline for filing an objection. 
COURT ORDERED: Counsel Hosmer-Henner shall file Mr. 
Stanley Jaksick’s amended objection no later than March 23, 
2018. 
Counsel Hosmer-Henner indicated he will do his best to file said 
objection earlier than the ordered deadline. Counsel clarified he 
represents Mr. Stanley Jaksick individually as well as a 
beneficiary of both trusts. 
Counsel Robison was satisfied with counsel’s representation 
clarification. 
Counsel Lattin requested oral arguments on the motion to 
dismiss be set today, if deemed necessary. 
Court indicated the reply could change its position, but a written 
order will likely be entered without the need for oral arguments. 
Counsel Connot inquired the Court as to the timeline for entering 
said order.  
Counsel Robison advised the reply is due tomorrow.  
Court stated a written order will be entered as work percolates 
through chambers, per usual. 
COURT ORDERED: Status conference, not to exceed 1 hour, 
scheduled for April 26, 2018, at 1:30 p.m. If there are no issues 
to discuss, counsel may seek to vacate said hearing upon 
stipulation and approval of said stipulation by this Court. 
Additionally, depending on counsel Robison’s trial calendar he 
may or may not attend; he is invited to memorialize any issues 
he wishes to address in writing by filing a statement to the case 
docket prior to the hearing.   
3:07 p.m. – Court stood in recess.  
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CODE: 1137 
Adam Hosmer-Renner, Esq. (NSBN 12779) 
McDONALD CARANO 
100 West Liberty Street, 1Oth Floor 
Reno, Nevada 89501 
Telephone: (775) 788-2000 
ahosmerhenner@mcdonaldcarano.com 
Attorney for Stanley Jaksick, in his individual capacity 
and as beneficiary of the SamuelS. Jaksick, Jr. Family Trust 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

***** 
In the Matter of the Administration of the 

SSJ ISSUE TRUST, 

In the Matter of the Administration of the 

SAMUELS. JAKSICK, JR. FAMILY TRUST, 

WENDY JAKSICK, 

Respondent and Counter Petitioner, 

v. 

TODD B. JAKSICK, Individually, as Co-Trustee 
of the Samuel S. Jaksick, Jr. Family Trust, and as 
Trustee of the SSJ's Issue Trust, MICHAELS. 
KIMMEL, Individually and as Co-Trustee of the 
Samuel S. Jaksick, Jr. Family Trust, and 
STANLEY S. JAKSICK, Individually and as Co
Trustee of the SamuelS. Jaksick, Jr. Family 
Trust, Kevin Riley, Individually and as former 
Trustee of the Samuel S. Jaksick, Jr. Family Trust 
and Trustee of the Wendy A. Jaksick 2012 BHC 
Family Trust, 

Petitioners and Counter-Respondents. 

STANLEY JAKSICK, 
Respondent and Counter-Petitioner, 

v. 

TODD B. JAKSICK, Individually and as Co
Trustee of the Samuel S. Jaksick, Jr. Family 
Trust. 

CASE NO.: PR17-00445 

DEPT. NO.: 15 



1 AMENDED OBJECTION AND COUNTER-PETITION RE: FAMILY TRUST 

2 Respondent and Counter-Petitioner Stanley Jaksick ("Stan" or "Stanley Jaksick") objects 

3 to the Petition for Confirmation of Trustee and Admission of Trust to the Jurisdiction of the 

4 Court, and for Approval of Accountings and Other Trust Administration Matters ("Family Trust 

5 Petition") filed by Petitioners Todd Jaksick and Michael Kimmel ("Trustee" or "Todd") and 

6 asserts a Counter-Petition seeking relief from this Court. 

7 I. INTRODUCTION 

8 The SamuelS. Jaksick, Jr. Family Trust was created on December 4, 2003 by SamuelS. 

9 Jaksick Jr., ("Sam"), the grantor of the Family Trust, as the central repository of his sizeable 

10 estate. Family Trust Pet. Ex. 1. At the time that Sam died on April 21, 2013, the Family Trust 
0 ~ 

g:; 
z (5 11 had $8,384,373.37 in assets on hand including interests in at least twenty-seven closely held 
<C ~ 

·,.; z~ • :( ~ ~ 12 businesses. ld. Ex. 5. These assets were Intended to be distributed equally to each of Sam's three 

u. ~~:: 
~ x 13 children, Stan, Todd Jaksick ("Todd"), and Wendy Jaksick ("Wendy"). 

~g~ 
~_.. 

~ ~ 14 While the administration of this large and complicated estate has been challenging for all 
C· ~m 
~ ~ ~ 15 involved, it has been made even more challenging as a result of the introduction of Co-Trustee z VIW 

0 ~2 16 Todd Jaksick's ("Todd") attempt to use an Indemnification and Contribution Agreement c !3~ 
u Ia l:. ~ 17 ("Indemnification Agreement") to capture the Family Trust corpus for Todd's personal benefit to 

18 the detriment of all other beneficiaries. Family Trust Pet. Ex. 10. Todd has claimed that this 

19 Indemnification Agreement purports to allow him to have the assets of the Family Trust 

20 exonerate his personal debts, as listed in Exhibit A to the Indemnification Agreement. ld Given 

21 the $9,034,277.61 in personal debts Todd has listed in the 2016 Family Trust Accounting, giving 

22 effect to the Indemnification Agreement would wipe out all of the other assets of the Family 

23 Trust and deny the other beneficiaries any interest in the Family Trust. Id Ex. 7. This is contrary 

24 to the language and intent of the Family Trust but is also contrary to the language and intent of 

25 the Indemnification Agreement. The use of the Indemnification Agreement by Todd as an 

26 offensive weapon against the assets of the Family Trust should not be countenanced. 

27 Because of Todd's intention to use the Indemnification Agreement to capture the Family 

28 Trust assets, he has deliberately delayed distributing the Family Trust to the beneficiaries. Todd 

2 



1 is continuing to stall final distribution, or at the very least separation into three subtrusts, in order 

2 to use the entire Family Trust as his reserve banlc Further, upon information and belief Todd is 

3 not only using Family Trust assets to resolve existing debts as specified in the Indemnification 

4 Agreement, he is creating new liabilities for which he can pledge and use Family Trust assets to 

5 pay off rather than his own assets. Stan requests that this Court find, at a minimum, that the 

6 Indemnification Agreement should be limited to the one-third interest that Todd has in the 

7 Family Trust and charged against Todd's own share, rather than depleting the shares of Stan and 

8 Wendy. 

9 II. PARTIES 

10 1. Petitioner I Counter-Respondent Todd Jaksick is the Co-Trustee and a beneficiary of the 
~ 0 ~ z C§ 11 Family Trust who resides in Washoe County, Nevada. 

<C ~~ 
a::<C 6~ 12 2. Petitioner Michael Kimmel is the Co-Trustee of the Family Trust who resides in Washoe 

z....., u ~u'i 
~ ~ 13 County, Nevada. 

E8~ 
~ 8 14 3. Respondent I Counter-Petitioner Stanley Jaksick is a Co-Trustee and a beneficiary of the 

0 ~~ 
~ ~~ 15 Family Trust who resides in Washoe County, Nevada. 
Z cnw 

0 ~ 2 16 4. Wendy Jaksick is a beneficiary of the Family Trust who resides in Dallas, Texas. c ~Q. 
u iO 
~ ~ 17 Ill. TRUST IDSTORY 

18 5. The Family Trust was executed by Sam on or about December 4, 2003. Family Trust Pet. 

19 Ex. 1. On June 29, 2006, Sam restated the Family Trust and on December 10, 2012, Sam 

20 executed a Second Amendment to the Family Trust. 

21 6. Sam died on April 21, 2013 and was survived by his wife, Janene, who subsequently 

22 passed away and his three children, Stanley Jaksick, Wendy Jaksick, and Todd Jaksick. Initially, 

23 Todd, Stan, and Kevin Riley were appointed as the Co-Trustees of the Family Trust. Kevin Riley 

24 resigned as Co-Trustee on July 31, 2013 and Todd appointed Michael S. Kimmel as the 

25 replacement Co-Trustee. 

26 IV.INDEMNIFICATION AGREEMENT 

27 7. Todd has submitted claims against the Family Trust based on the Indemnification 

28 Agreement. Family Pet. Ex. 10. Stan was unaware of this Indemnification Agreement and 

3 



1 certainly the scope of the Indemnification Agreement until after Sam's death. In fact, when 

2 initially raising questions about the Indemnification Agreement, Stan was informed by Todd that 

3 Stan had a similar indemnification agreement. Stan admits that he signed this document but did 

4 not recall this document. 

5 8. Todd's Indemnification Agreement states that Sam and Todd "entered several 

6 transactions with respect to the family business, which required both [Sam and Todd] to 

7 guarantee or otherwise, execute documents which require both [Sam and Todd] to make 

8 payments or otherwise become liable thereunder." ld. 

9 9. Todd's Indemnification Agreement states that Sam acknowledges that Todd "may not 

10 have sufficient cash flow and/or financial means to 'make those payments or incur said liability." 

11 Id. Furthermore, Sam "believes its in the best interest of the Jaksick Family that he indemnify 

12 Todd B. Jaksick, individual and as trustee of the TBJ SC Trust and TBJ Investment Trust in the 

13 event Samuel S. Jaksick, Jr. passes away and/or Todd B. Jaksick is unable to make such 

14 payments on his own behalf or as trustee for the TBJ SC Trust and TBJ Investment Trust." Id 

15 10. Specifically, the Indemnification Agreement states that Todd "shall not be required to 

16 repay a promissory note or incur any liability for any deficiency claim, liability or judgment in 

17 the event the Obligations become due and payable." Id 

18 11. The Obligations listed in Exhibit A appear to be inconsistent with the stated purposes of 

19 the Indemnification Agreement. For example, the Indemnification Agreement states that Sam 

20 and Todd "are each, in some fashion, obligated proportionately and/or jointly and severally to 

21 repay said Obligations." Id Yet, Exhibit A contains numerous Obligations where Todd is the 

22 only obligor. Additionally, the Indemnification Agreement states that the purpose of the 

23 document relates to the family businesses, yet Exhibit A contains a seeming commitment by the 

24 Family Trust to pay for Todd's personal home loan, personal construction loan, and Cadillac 

25 automobile loan. Id 

26 12. The Indemnification Agreement should only activate if Todd is unable to cover the 

27 Obligation with his own personal funds, as after all he is the primary beneficiary of these 

28 Obligations. The Indemnification Agreement should also only activate if the Obligation actually 

4 



1 becomes due and payable and Todd should not be allowed to have the Family Trust advance the 

2 full amount of the Obligation or extend the life of the Family Trust indefinitely to allow for 

3 perpetual indemnification. 

4 V. GRANDCHILDRENS' TRUSTS 

5 13. The Second Amendment to the Family Trust provides that the trust assets must be 

6 distributed into three equal shares, one for the benefit of Stan and his children, one for the benefit 

7 of Wendy and her children, and one for the benefit of Todd and his children. Family Trust Pet. 

8 Ex.2. 

9 14. Pursuant to the Second Amendment, "prior to distributing" the shares of Todd or Stan, 

10 $300,000 "shall be delivered to the Trustee of the Settlor's Educational Trust No. 4 for Stanley 

11 S. Jaksick's children ... " ld. 

12 15. Todd, individually or with other parties, has refused to full comply with this requirement. 

13 Upon information and belief, Todd is refusing to fund these Grandchild Trusts in order to retain 

14 as many assets as possible to satisfy his interests under the Indemnification Agreement. This 

15 constitutes a breach of trust and Todd should be ordered to comply with the terms of the Second 

16 Amendment immediately. 

17 VI. LAKE TAHOE RESIDENCE 

18 16. Upon information and belief, Sam acquired the Lake Tahoe Residence in the 1970s and 

19 used it as his primary residence until his death on April 21, 2013. 

20 17. The Lake Tahoe Residence was conveyed to the Family Trust in 2006 when that trust 

21 was created. Family Trust Pet. Ex. 1, Sch. A. 

22 18. The Family Trust specifically provided that the "Lake Tahoe Residence and Residential 

23 Fund shall be retained and administered as a separate trust for the benefit of the Surviving 

24 Spouse and the Grantor's children who are living on the date of death of the Grantor." Family 

25 Trust Pet. Ex. 1, Art. II,~ G. 

26 19. As a result of the subsequent death of the surviving spouse of Samuel S. Jaksick, Jr., 

27 Janene Jaksick, each of his three children "shall have the right to use and occupy the Lake Tahoe 

28 Residence, rent free, for such equal periods throughout each calendar year as the Trustee shall 

5 
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determine, in the Trustee's sole discretion, until such time as the Lake Tahoe Residence is sold .. 

." Id. Art. II, ~ 0(1 ). 

20. If the co-trustees of the Family Trust unanimously voted to sell the Lake Tahoe 

Residence, then the proceeds were to be distributed equally between Stan, Wendy, and Todd. Id. 

Art. II,~ 0(4). 

21. The Second Amendment to the Family Trust, executed on December 10,2012, stated that 

"Settlor amends the Trust to eliminate those provisions with respect to the Lake Tahoe home 

because of its existing option and pending sale. Should the Lake Tahoe home be sold prior to 

Settlor's death, the Trust provisions with respect to the Lake Tahoe home shall no longer apply." 

Family Trust Pet. Ex. 2. 

22. On November 1, 2010, Sam and Incline TSS entered into a Real Estate Option 

Agreement concerning the Lake Tahoe Residence. Exhibit 1. Upon information and belief, this 

Option Agreement was intended to reduce the estate tax liability for Sam but not to constitute an 

actual transfer of the Lake Tahoe Residence outside of the Jaksick family. 

23. The Option Agreement states that the Lake Tahoe Residence was appraised in July 2010 

at $6,500,000. Id. This valuation was well below the actual market value of the property at the 

time of the appraisal. On March 22, 2010, Sam obtained a valuation of the Lake Tahoe 

Residence stating that the property should have a sales price of $13,000,000 and an asking price 

of up to $15,400,000. Exhibit 2. Even if full payment was made under the Option Agreement, 

the Family Trust received only a fraction of the value that it should have obtained from the sale 

of the Lake Tahoe Residence. 

24. The Option Agreement further states that Incline TSS has the option to purchase the Lake 

Tahoe Residence for $7,250,000 "in excess of the appraised value since it is the Buyer's desire to 

retain the Property for future generations, if possible." Exhibit 1. This provision makes little 

sense because a higher sales price would make it less likely for the buyer to be able to afford 

maintenance and taxes on the Lake Tahoe Residence rather than the other way around. The Lake 

Tahoe Residence had a mortgage of $6,300,000 owed to Bank of America at the time of the 

Option Agreement. Exhibit 1. Incline TSS was supposed to use the sales proceeds to "satisfy the 

6 



1 debt on the Property when it becomes due if the debt cannot otherwise be assumed by the 

2 Buyer." ld 

3 25. Incline TSS was required to pay an initial option payment of $50,000 to the Family Trust 

4 prior to February 28, 2011 and additional annual payments of $50,000 to maintain the option, 

5 which had to be exercised prior to January 15, 2017. ld Upon information and belief, the Option 

6 Agreement expired due to Incline TSS's failure to timely make these payments. 

7 26. On December 5, 2011, the Family Trust assigned its right, title, and interest in the Lake 

8 Tahoe Residence to SSJ LLC pursuant to an Option to Purchase and Escrow Instructions, dated 

9 November 1, 2011. Exhibit 3. This Option to Purchase appears to be a separate document than 

10 the Option Agreement dated November 1, 2010. 

11 27. Upon information and belief, Incline TSS claims to have exercised its option to purchase 

12 the Lake Tahoe Residence from SSJ, LLC on December 28, 2012. Upon information and belief, 

13 Sam was undergoing open-heart surgery only a few days prior to the exercise of this option and 

14 would not have been aware of the transaction. 

15 28. Upon information and belief, Incline TSS does not appear to have validly exercised the 

16 Option Agreement, in part, because it did not timely pay the entire amount owed under the 

17 Option Agreement. Upon information and belief, neither SSJ, LLC nor the Family Trust appear 

18 to have received the consideration owed by Incline TSS, resulting in Todd acquiring the Lake 

19 Tahoe Residence for free or nearly free. 

20 29. Todd breached his fiduciary duties to the Family Trust, individually or together with 

21 other parties, by causing the Family Trust to transfer an asset, the Lake Tahoe Residence, out of 

22 the Family Trust for less than fair market value. 

23 VII. AGREEMENT & CONSENTS 

24 30. Stan objects to the eight Agreements and Consents to Proposed Action to the extent that 

25 Todd failed to inform him of material facts key to a full understanding of the documents. Family 

26 Trust Pet. Exs. 9-16. Todd's intentional and/or negligent actions prevented Stan from providing 

27 his informed consent. 

28 
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31. Stan relied on these documents as being in the best interest of all parties and prepared by 

Family Trust counsel. Despite the boilerplate language in documents, Stan was never specifically 

advised of his right to retain individual counsel nor was he given adequate time to obtain 

counsel. 

32. Stan objects to the Agreement and Consent to Proposed Action dated on July 24, 2013 for 

all of the reasons related to the Indemnification Agreement. Family Trust Pet. Ex. 10. 

Additionally, the Indemnification Agreement purports to limit itself to the ranch debt owed to 

AG Credit and Metlife and Todd represented that this was the purpose of the Indemnification 

Agreement. However, the language of the Indemnification Agreement is broader and potentially 

represents a consent to the entirety of the indemnified obligations. Stan was not given an 

adequate time to review the Agreement and Consent to Proposed Action nor sufficient 

explanation as to the consequences of this document. 

33. Stan objects to the Agreement and Consent to Proposed Action dated on August 14, 2013 

as an unduly vague document. Family Trust Pet. Ex. 11. Todd failed to disclose to Stan that this 

document could potentially allow Todd to use the Family Trust assets for any deficiencies related 

to his personal assets. 

34. Stan objects to the Agreement and Consent to Proposed Action dated on August 26, 

2013, which relates to the sale of cattle. Family Trust Pet. Ex. 12. Todd represented to Stan that 

the execution of this document was necessary because the Family Trust was in desperate need of 

liquidity and it was a good time to sell the cattle. Todd never disclosed to Stan that it was Todd's 

intention to purchase the cattle from the Family Trust. Upon information and belief, Todd did 

purchase the cattle from the Family Trust but has never paid for these cattle. 

35. Stan objects to the Agreement and Consent to Proposed Action dated on January 31, 

2014 as Todd failed to disclose the underlying documents related to Duck Lake Ranch LLC and 

the Super Cub aircraft to Stan in advance of the execution of this document. Family Trust Pet. 

Ex.13. 

36. Stan objects to the Agreements and Consents to Proposed Action in Exhibits 15 and 16 of 

the Family Trust Petition because Todd failed to disclose, among other things, that he was, as 
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Trustee of the Issue Trust, charging his own entities a lower interest rate than he was charging 

the Family Trust. 

VIII. ACCOUNTINGS 

37. Each of the three accounts ("Accounts") for the Family Trust was prepared by an 

accounting firm, Rossmann MacDonald & Benetti, Inc., that was "not independent with respect 

to the Estate of SamuelS. Jaksick, Jr." or "with respect to the SamuelS Jaksick Jr Family Trust." 

See Family Trust Pet. Exs. 5-7. 

38. Upon information and belief, these three Accounts were prepared by this non

independent accounting firm using information that was transmitted by Todd and relied upon his 

representations without independent analysis or review. 

39. Stan objects to these Accounts to the extent that they list an "unknown" liability of the 

Family Trust arising from Todd's Indemnification Agreement. The failure to quantify this 

"unknown" liability renders the entirety of the Account invalid as a beneficiary cannot 

adequately evaluate the Family Trust. See Family Trust Pet. Ex. 7, p. 31 ("Indemnification and 

Contribution Agreement which substantively indicates that Todd and Dawn Jaksick, TBJ SC 

Trust, and TBJ Investment Trust are indemnified against the SamuelS. Jaksick Jr. Family Trust 

from having to perform on obligations and debts. There are many amounts listed in the 

agreement and have been claimed against the trust. The total amount of the claim has yet to be 

determined.") 

40. Stan reserves all rights to challenge or approve these Accounts based on further 

discovery. 

IX. INTERESTED PERSONS 

41. The names, ages, and addresses of the Co-Trustees and beneficiaries of the Family Trust 

entitled to notice of this document are as follows: 

Name & Address 
Todd J aksick 
c/o Maupin, Cox & Legoy 
4 785 Caughlin Parkway 
Reno, Nevada 89519 

Age 
Adult 

9 

Beneficial Interest 
Co-Trustee & Beneficiary 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Michael S. Kimmel, Esq. Adult Co-Trustee 
Hoy Chrissinger Kimmel V alias 
50 West Liberty Street, Ste. 840 
Reno, Nevada 89501 
Stanley J aksick Adult Co-Trustee & Beneficiary 
c/o McDonald Carano 
100 W. Liberty St. 
Reno. Nevada 89511 
Kevin Riley Adult Beneficiary 
Rossmann MacDonald & Benetti, CP As 
3838 Watt Avenue, Suite E-500 
Sacramento, California 95821 
Wendy Jaksick Adult Beneficiary 
c/o R. Kevin Spencer 
Spencer Law, P.C. 
500 N. Akard Street, Ste 2150 
Dallas. Texas 75201 
Alexi Smrt Adult Beneficiary 
11 Bahama Court 
Mansfield, Texas 76063 
Luke Jaksick 
c/o Wendy A. Jaksick 

Minor Beneficiary 

c/o R. Kevin Spencer 
Spencer Law, .P.C. 
500 N. Akard Street, Ste 2150 
Dallas. Texas 75201 
Benjamin Jaksick Minor Beneficiary 
c/o Dawn E. Jaksick 
6220 Rouge Drive 
Reno. Nevada 89511 
Amanda Jaksick Minor Beneficiary 
c/o Dawn E. Jaksick 
6220 Rouge Drive 
Reno. Nevada 89511 
Regan J aksick Minor Beneficiary 
c/o Lisa Jaksick 
5235 Bellazza Court 
Reno. Nevada 89519 
Sydney J aksick Minor Beneficiary 
c/o Lisa Jaksick 
5235 Bellazza Court 
Reno. Nevada 89519 
Sawyer J aksick 
c/o Lisa Jaksick 

Minor Beneficiary 

5235 Bellazza Court 
Reno. Nevada 89519 

42. Stan believes that the interests of all beneficiaries of the Family Trust, both current and 

future, including unborn or unascertained persons, can adequately and properly be represented by 

the beneficiaries identified above, in accordance with NRS Chapter 164. 

10 
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COUNTER-PETITION 

1. Stan alleges, pursuant to NRS 164.010, NRS 164.015, NRS 163.115, and NRS 153.031, 

as follows. 

2. This Court has already assumed jurisdiction over the Family Trust. Stan is a Co-Trustee 

and beneficiary of the Family Trust and is therefore a proper interested party to raise these 

claims. 

FIRST CLAIM FOR RELIEF- Breach of Fiduciary Duties 

3. Stan realleges the foregoing allegations as if set forth herein verbatim. 

4. A trustee has "a duty to administer the trust, diligently and in good faith, in accordance 

with the terms of the trust and applicable law." Restatement (Third) of Trusts§ 76 (2007). 

5. Todd has breached these duties as set forth herein. Specifically, Todd has used his 

position as Co-Trustee to maximize his share of the Family Trust through the use of the 

Indemnification Agreement. 

6. As a result of said breach, Stan has suffered actual economic harm entitling him to an 

award of compensatory damages. 

7. Because Todd's breach of his fiduciary duty was done maliciously and with the intent to 

defraud Stan, and in conscious and willful disregard of Stan's property rights, Stan is entitled to 

an additional award of punitive damages subject to proof at trial. Stan is also entitled to an award 

of reasonable attorney's fees and costs as provided under Nevada law. 

SECOND CLAIM FOR RELIEF- Breach of Duty of Impartiality 

8. Stan realleges the foregoing allegat~ons as if set forth herein verbatim. 

9. A trustee has a "duty to administer the trust in a manner that is impartial with respect to 

the various beneficiaries of the trust, requiring that: (a) in investing, protecting, and distributing 

the trust estate, and in other administrative functions, the trustee must act impartially and with 

due regard for the diverse beneficial interests created by the terms of the trust; and (b) in 

consulting and otherwise communicating with beneficiaries, the trustee must proceed in a 

manner that fairly reflects the diversity of their concerns and beneficial interests." Restatement 

(Third) of Trusts § 79 (2007). 

11 
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10. Todd has breached these duties as set forth herein and specifically by favoring his own 

economic interests over Stan's interests. Specifically, Todd has refused to distribute the Family 

Trust assets or fund the Grandchildrens' Trusts in order to preserve trust assets for his own 

purposes. 

11. As a result of said breach, Stan has suffered actual economic hann entitling him to an 

award of compensatory damages. 

12. Because Todd's breach of his fiduciary duty was done maliciously and with the intent to 

defraud Stan, and in conscious and willful disregard of Stan's property rights, Stan is entitled to 

an additional award of punitive damages subject to proof at trial. Stan is also entitled to an award 

of reasonable attorney's fees and costs as provided under Nevada law. 

THIRD CLAIM FOR RELIEF - Breach of Duty of Information 

13. Stan realleges the foregoing allegations as if set forth herein verbatim. 

14. A Trustee has a duty to inform beneficiaries "of changes involving the trusteeship and 

about other significant developments concerning the trust and its administration, particularly 

material information needed by beneficiaries for the protection of their interests." Restatement 

(Third) of Trusts § 82 (2007). 

15. A Trustee has a duty to inform beneficiaries "of the existence of the trust, of their status 

as beneficiaries and their right to obtain further information, and of basic information concerning 

the trusteeship" and "of significant changes in their beneficiary status." Restatement (Third) of 

Trusts § 82 (2007). 

16. Todd has breached the duty of information by failing to disclose key material facts to 

Stan, including such concealment as failing to disclose that he was intending to purchase the 

cattle for himself that he induced the Family Trust to sell. 

17. As a result of said breach, Stan has suffered actual economic hann entitling him to an 

award of compensatory damages. 

18. Because Todd's breach of his fiduciary duty was done maliciously and with the intent to 

defraud Stan, and in conscious and willful disregard of Stan's property rights, Stan is entitled to 

12 
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an additional award of punitive damages subject to proof at trial. Stan is also entitled to an award 

of reasonable attorney's fees and costs as provided under Nevada law. 

FOURTH CLAIM FOR RELIEF- Deceptive Trade Practices 

19. Stan real leges the foregoing allegations as if set forth herein verbatim. 

20. Under NRS § 41.600, a civil action may be brought by "any person who is a victim of 

consumer fraud." Under the Nevada statute, "consumer fraud" includes, among other things, "an 

unlawful act as defined by NRS 598.0915 to 498.0925, inclusive. 

21. Todd violated NRS 598.0915 et seq. by making the misrepresentations and concealing 

the material facts alleged herein. Stan justifiably relied upon said misrepresentations and 

suppression and concealment as alleged herein, and thus has stated a claim for consumer fraud. 

22. As a result of said breach, Stan has suffered actual economic hann entitling him to an 

award of compensatory damages, trebled by statute. 

23. As a result of the deceptive trade practices by Todd, Stan has been damaged in an amount 

in excess of $15,000. Because Todd's deceptive actions were done maliciously and with the 

intent to defraud Stan, and in conscious and willful disregard of Stan's property rights, Stan is 

entitled to an additional award of punitive damages subject to proof at trial. Stan is also entitled 

to an award of reasonable attorney's fees and costs as provided under Nevada law. 

FIFTH CLAIM FOR RELIEF- Fraudulent Misrepresentation 

24. Stan realleges the foregoing allegations as if set forth herein verbatim. 

25. The material representations made to Stan by Todd as set forth above were fraudulent. In 

particular, Todd represented that the Family Trust needed to sell cattle in order to raise cash, 

when he had no intention of selling the cattle for value. 

26. These false representations were communicated to Stan directly by Todd or indirectly 

through the Agreements and Consents. 

27. As a result of said breach, Stan has suffered actual economic hann entitling him to an 

award of compensatory damages. 

28. Because Todd's actions constituting fraud, suppression, and concealment were done 

maliciously and with the intent to defraud Stanley, and in conscious and willful disregard of 

13 
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Stanley's property rights, Stanley is entitled to an additional award of punitive damages subject 

to proof at trial. Stanley is also entitled to an award of reasonable attorney's fees and costs as 

provided under Nevada law. 

SIXTH CLAIM FOR RELIEF- Fraud in the Inducement 

29. Stan realleges the foregoing allegations as if set forth herein verbatim. 

30. The material representations made to Stan by Todd as set forth above were fraudulent. In 

particular, Todd represented that the Family Trust needed to sell cattle in order to raise cash, 

when he had no intention of selling the cattle for value. 

31. These false representations were communicated to Stan directly by Todd or indirectly 

through the Agreements & Consents. These false representations were communicated for the 

purpose of inducing Stan to agree to using Family Trust assets for Todd's benefit and to induce 

Stan to contribute additional capital to Incline TSS. 

32. As a result of said breach, Stan has suffered actual economic harm entitling him to an 

award of compensatory damages. 

33. Because Todd's actions constituting fraud, suppression, and concealment were done 

maliciously and with the intent to defraud Stanley, and in conscious and willful disregard of 

Stanley's property rights, Stanley is entitled to an additional award of punitive damages subject 

to proof at trial. Stanley is also entitled to an award of reasonable attorney's fees and costs as 

provided under Nevada law. 

SEVENTH CLAIM FOR RELIEF- Negligent Misrepresentation 

34. Stan realleges the foregoing allegations as if set forth herein verbatim. 

35. Todd failed to adequately disclose material facts relating to the above transactions, 

including but not limited to the fact that he was intending to purchase the cattle for himself that 

he induced the Family Trust to sell. 

36. As a result of said breach, Stan has suffered actual economic harm entitling him to an 

award of compensatory damages. 

II 

II 
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EIGHTH CLAIM FOR RELIEF- Breach of Implied Covenant of Good Faith and Fair 

Dealing 

3 7. Stan realleges the foregoing allegations as if set forth herein verbatim. 

38. Todd had an implied duty of good faith and fair dealing arising out of the Family Trust 

and the Agreements and Consents to Proposed Action. Todd specifically had the duty and 

obligation of good faith to not take actions inconsistent with the rights of Stan under the Family 

Trust or to countervene the spirit of the Agreements and Consents to Proposed Actions. 

39. Todd has breached his implied covenant of good faith and fair dealing as a result of the 

material breaches, fraudulent conduct, and suppression and concealment as alleged herein. 

40. As a result of said breach, Stan has suffered actual economic harm entitling him to an 

award of compensatory damages. 

41. Because Todd's actions constituting fraud, suppression, and concealment were done 

maliciously and with the intent to defraud Stanley, and in conscious and willful disregard of 

Stanley's property rights, Stanley is entitled to an additional award of punitive damages subject 

to proof at trial. Stanley is also entitled to an award of reasonable attorney's fees and costs as 

provided under Nevada law. 

NINTH CLAIM FOR RELIEF- Restrain the Use of Trust Assets and Dissipation of Assets 

42. Stan realleges the foregoing allegations as if set forth herein verbatim. 

43. Given the allegations set for herein, the Court should restrain Todd from using the assets 

of the Family Trust to defend his improper actions. 

TENTH CLAIM FOR RELIEF- Removal of Co-Trustee 

44. Stan realleges the foregoing allegations as if set forth herein verbatim. 

45. Given the allegations set for herein, the Court should issue an order removing Todd as 

Co-Trustee and authorizing Stan to appoint his replacement. 

46. Todd continues to use his powers as Co-Trustee to benefit himself and disadvantage all 

other beneficiaries. It would cause irreparable harm to the beneficiaries if Todd were to remain 

as Trustee and use Family Trust assets to pay for defending his unreasonable actions that were 

taken in bad faith. 
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X. PRAYERFORRELIEF 

WHEREFORE, Stanley Jaksick requests that the Court enter orders and judgment for the 

following relief: 

A. For the removal of Todd Jaksick as Co-Trustee of the Family Trust and to 

authorize Stan J aksick to appoint a replacement Co-Trustee; 

B. For the restraint of Todd Jaksick's ability to use Family Trust assets to defend his 

actions in this litigation; 

C. For an award of damages in an amount to be proven at trial in excess of fifteen-

thousand dollars; 

D. For an award of punitive and statutory damages; 

E. For recovery from Todd J aksick for all actual, compensatory damages, including 

consequential damages and punitive damages; 

F. For an award of pre- and post-judgment interest until the judgment is paid in full; 

G. For an award of attorney's fees and costs of suit; and 

H. For such other and further relief as this Court deems just and proper. 

Affirmation 

The undersigned does hereby affirm that pursuant to NRS 239B.030, the preceding 

document does not contain the social security number of any person. 

McDONALD CARANO 

By Is/ Adam Hosmer-Henner 
Adam Hosmer-Henner, Esq. 
100 West. Liberty Street, 1Oth Floor 
Reno, Nevada 89501 

Attorney for Stanley Jaksick, in his individual capacity 
and as beneficiary of the SamuelS. Jaksick, Jr. Family 
Trust 
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1 VERIFICATION 

2 I, Stanley Jaksick, have read the Amended Objection to the Petition for Confirmation of 

3 Trustee and Admission of Trust to the Jurisdiction of the Court, and for Approval of Accountings 

4 and Other Trust Administration Matters; Counter-Petition re: Family Trust and know its 

5 contents, which are true to my own knowledge except for those matters stated on my information 

6 and believe, and as to those matters, I believe them to be true. 

7 I declare under penalty of perjury of the laws of the State of Nevada that the foregoing is 

8 true and correct. 

9 DATED: 

10 

11 
By~ Stanley7k 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b ), I hereby certify that I am an employee of McDONALD 

3 CARANO and that on March 23, 2018, I served the foregoing on the parties in said case through 

4 the Court's e-filing system as follows: 

5 

6 

7 

8 

9 

Kent Robison, Esq. 
Therese M. Shanks, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV 89503 

Philip L. Kreitlein, Esq. 
4 70 E. Plumb Lane, Ste. 310 
Reno, NV 89502 

Donald Lattin, Esq. 
Robert LeGoy, Esq. 
Brian C. McQuaid, Esq. 
Maupin Cox & LeGoy 
4 785 Caughlin Parkway 
Reno, NV 89519 

Mark J. Connot, Esq. 
Fox Rothschild, LLP 
1980 Festival Plaza Drive,# 700 
Las Vegas, NV 89135 10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In addition, copies were mailed to the following addressed as follows: 

Todd Jaksick 
c/o Maupin, Cox & Legoy 
4 785 Caughlin Parkway 
Reno, Nevada 89519 

Sawyer J aksick 
c/o Lisa Jaksick 
523 5 Bellazza Court 
Reno, Nevada 89519 

Benjamin Jaksick 
c/o Dawn E. Jaksick 
6220 Rouge Drive 
Reno, Nevada 89511 

Regan J aksick 
c/o Lisa Jaksick 
523 5 Bellazza Court 
Reno, Nevada 89519 

Luke J aksick 
c/o Wendy A. Jaksick 
c/o R. Kevin Spencer 
Spencer Law, P.C. 
500 N. Akard Street, Ste. 2150 
Dallas, Texas 75201 

18 

Wendy Jaksick 
c/o R. Kevin Spencer 
Spencer Law, P.C. 
500 N. Akard Street, Ste. 2150 
Dallas, Texas 75201 

Amanda Jaksick 
c/o Dawn E. Jaksick 
6220 Rouge Drive 
Reno, Nevada 89511 

Sydney J aksick 
c/o Lisa Jaksick 
5235 Bellazza Court 
Reno, Nevada 89519 

Alexi Smrt 
11 Bahama Court 
Mansfield, Texas 76063 

Kevin Riley 
Rossman MacDonald & Benetti, CPA's 
3838 Watt Avenue, Suite E-500 
Sacramento, California 95821 
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Michael Kemme I, Esq. 
Hoy Chrissinger Kimmel V alias 
50 W. Liberty Street, Ste. 840 
Reno, Nevada 98521 

I am familiar with the firm's practice for collection and processing of correspondence for 

mailing with the United States Postal Service. 

The envelopes addressed to the above parties were sealed and placed for collection by the 

firm's messengers and will be deposited today with the United States Postal Service in the 

ordinary course of business. 

I declare under penalty of perjury that the foregoing is true and correct. 

DATED: March 23, 2018. 

4836-8170-5824, v. 2 
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Settlement Conference. No later than November 30, 2018, each party shall submit 

in camera to Discovery Commissioner Wes Ayres the names of two settlement judges they 

propose to lead a settlement conference in this case. Counsel shall not personally contact 

the proposed settlement judges. Once all parties have submitted their proposals, this 

Court will confer with Commissioner Ayres, who will determine availability and 

ultimately select a judge to facilitate settlement discussions. Absent any superseding 

order, the first three days of trial shall be dedicated to settlement discussions. 

Trial Protocol Statement. No later than December 2, 2018, each party shall file a 

trial protocol statement, not to exceed five pages. The trial protocol statement should 

address the following topics: (1) whether any portion of the trial should be bifurcated and, 

if so, in what manner; (2) a list of all anticipated claims, and whether each should be 

submitted to the bench or to a jury; and (3) a recommended approach to trial phasing. 

Ongoing Discovery Conferences. On December 7, 2018, no later than 12:00 p.m., 

counsel shall file a discovery status report. Counsel shall continue to file such reports 

every Friday thereafter except December 21 and 28,2018. Each Tuesday following the. 

filing of discovery status reports, Commissioner Ayres shall conduct a discovery 

conference by telephone at 4:30p.m., in which all counsel will participate.1 Commissioner 

Ayres will address all discovery concerns and motions, and will make recommendations 

to this Court as appropriate.2 

Deposition of Todd Jaksick. Todd Jaksick will be the final deponent in this case. 

His deposition shall not exceed one day. 

Expert Discovery. The deadline for initial expert disclosures shall be December 17, 

2018. The deadline for rebuttal expert disclosures shall be December 31, 2018. Expert 

discovery shall close on February 1, 2019. 

1 There will be no discovery conferences held on December 25,2018, or January 1, 2019. 
2 The following motions related to discovery have been recently filed: (1) Wendy Jaksick's Motion to Compel 
Production from Todd Jaksick, Individually, as Co-Trustee of the Family Trust, and as Trustee of the Issue 
Trust; (2) Todd Jaksick's Countermotion for Protective Order; and (3) Wendy Jaksick's Motion to Compel 
Production from Jessica Clayton. Once all parties have had the appropriate opportunity to provide 
opposition and/or responses these motions, Commissioner Ayres shall address these and any other 
discovery motions. 

2 
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Fact Discovery. All fact discovery shall close on January 18, 2019. 

Motions in Limine. All motions in limine shall be filed no later than January 29, 

2019, at 5:00p.m. Any opposition shall be filed no later than February 1, 2019, at 5:00p.m. 

There shall be no written replies to motions in limine. 

Exhibit Marking and Pre-trial Conference. Exhibit marking will be held in the 

Department 15 courtroom on January 31, 2019, at 10:00 a.m. Counsel shall meet and 

confer at 9:00 a.m. to confirm all anticipated exhibit stipulations. Immediately following 

exhibit marking, this Court shall hold a pre-trial conference. The pre-trial conference 

currently scheduled for January 8, 2019, is vacated. The parties shall be prepared to argue 

motions in limine and other pre-trial matters at the final pre-trial conference. 

Jury Instructions. All proposed jury instructions shall be submitted no later than 

January 31, 2019, at 5:00p.m. 

Trial Statements. The parties are not required to submit trial statements. Any trial 

statements discretionally filed shall be filed no later than January 31, 2019, at 5:00p.m. 

Trial statements shall not exceed five pages. 

IT IS SO ORDERED. 

Dated: November z(; 2018. 

District Court Judge 

3 
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MARK J. CONNOT (10010) 
FOX ROTHSCHILD LLP 
1980 Festival Plaza Drive, Suite 700 
Las Vegas, Nevada 89135 
(702) 262-6899 telephone 
(702) 597-5503 fax 
mconnot@foxrothschild.com 
 
R. KEVIN SPENCER (Admitted PHV) 
Texas Bar Card No. 00786254 
ZACHARY E. JOHNSON (Admitted PHV) 
Texas Bar Card No. 24063978 
SPENCER & JOHNSON, PLLC 
500 N. Akard Street, Suite 2150 
Dallas, Texas 75201 
kevin@dallasprobate.com 
zach@dallasprobate.com 
Attorneys for Respondent /Counter-Petitioner  
Wendy A. Jaksick 

SECOND JUDICIAL DISTRICT COURT  

WASHOE COUNTY, NEVADA 

In the Matter of the Administration of the 
SSJ’S ISSUE TRUST,  

CASE NO.: PR17-00445 
DEPT. NO.  15 
 

In the Matter of the Administration of the 
SAMUEL S. JAKSICK, JR. FAMILY TRUST,  

CASE NO.: PR17-00446 
DEPT. NO.  15 
 

WENDY JAKSICK,  

   Respondent and Counter-Petitioner, 

 v. 

TODD B. JAKSICK, INDIVIDUALLY, AS CO-
TRUSTEE OF THE SAMUEL S. JAKSICK, JR. 
FAMILY TRUST, AND AS TRUSTEE OF THE 
SSJ’S ISSUE TRUST; MICHAEL S. KIMMEL, 
INDIVIDUALLY AND AS CO-TRUSTEE OF 
THE SAMUEL S. JAKSICK, JR. FAMILY 
TRUST; AND STANLEY S. JAKSICK, 
INDIVIDUALLY AND AS CO-TRUSTEE OF 
THE SAMUEL S. JAKSICK, JR. FAMILY 
TRUST; KEVIN RILEY, INDIVIDUALLY AND 
AS FORMER TRUSTEE OF THE SAMUEL S. 
JAKSICK, JR. FAMILY TRUST AND TRUSTEE 
OF THE WENDY A. JAKSICK 2012 BHC 
FAMILY TRUST, 

Petitioners and Counter-Respondents. 
 

 
NOTICE OF ERRATA REGARDING 
WENDY A. JAKSICK’S FIRST 
AMENDED COUNTER-PETITION TO 
SURCHARGE TRUSTEES FOR 
BREACH OF FIDUCIARY DUTIES, 
FOR REMOVAL OF TRUSTEES AND 
APPOINTMENT OF INDEPENDENT 
TRUSTEE(S), AND FOR 
DECLARATORY JUDGMENT AND 
OTHER RELIEF  

F I L E D
Electronically
PR17-00445

2018-12-26 10:00:46 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7039129 : csulezic
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On February 23, 2018, Respondent and Counter-Petitioner Wendy A. Jaksick, by and 

through her undersigned counsel, filed and served an Amended Counter-Petition to Surcharge 

Trustees for Breach of Fiduciary Duties, for Removal of Trustees and Appointment of 

Independent Trustee(s), and for Declaratory Judgment and Other Relief (the “Amended Counter-

Petition”).  The Verification attached to this Notice of Errata is hereby substituted for the 

Verification of Zachary E. Johnson attached to the Amended Counter-Petition filed in this action.   

 
 

AFFIRMATION 

Pursuant to NRS 239B.030 

 The undersigned does hereby affirm that this document does not contain the social 

security number of any person. 

DATED this 26th day of December, 2018. 

 
FOX ROTHSCHILD LLP 
 
 
/s/ Mark J. Connot     
Mark J. Connot (10010) 
1980 Festival Plaza Drive, #700 
Las Vegas, NV 89135 
mconnot@foxrothschild.com 
 
SPENCER &  JOHNSON, PLLC 
 
 
/s/ R. Kevin Spencer     
R. Kevin Spencer (Admitted PHV) 
Texas Bar Card No. 00786254 
Zachary E. Johnson (Admitted PHV) 
Texas Bar Card No. 24063978 
500 N. Akard Street, Suite 2150 
Dallas, Texas 75201 
kevin@dallasproabte.com 
zach@dallasprobate.com 
Attorneys for Respondent/Counter-Petitioner 
Wendy A. Jaksick 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of FOX ROTHSCHILD LLP and 

that on this 26th day of December, 2018, I served a true and correct copy of NOTICE OF 

ERRATA REGARDING WENDY A. JAKSICK’S FIRST AMENDED COUNTER-

PETITION TO SURCHARGE TRUSTEES FOR BREACH OF FIDUCIARY DUTIES, 

FOR REMOVAL OF TRUSTEES AND APPOINTMENT OF INDEPENDENT 

TRUSTEE(S), AND FOR DECLARATORY JUDGMENT AND OTHER RELIEF via the 

Court’s efile and serve system to the following: 
 

Kent Robison, Esq. 
Therese M. Shanks, Esq. 
Robison, Sharp, Sullivan & Brust 
71 Washington Street 
Reno, NV  89503 
Attorneys for Todd B. Jaksick, Beneficiary 
SSJ’s Issue Trust and Samuel S. Jaksick, Jr., 
Family Trust 
 

Donald A. Lattin, Esq. 
Carolyn K. Renner, Esq. 
Maupin, Cox & LeGoy 
4785 Caughlin Parkway 
Reno, NV  89519 
Attorneys for Todd Jaksick and Michael 
Kimmel, as Co-Trustees of the SSJ’s Issue 
Trust and SSJ, Jr. Family Trust 
 
 
 

Philip L. Kreitlein 
Kreitlein Leeder Moss, Ltd. 
1575 Delucchi Lane, Ste. 101 
Reno, NV  Law Group 
Attorneys for Stanley S. Jaksick 

Adam Hosmer-Henner, Esq. 
McDonald Carano 
100 West Liberty Street, 10th Fl. 
P.O. Box 2670 
Reno, NV  89505 
Attorneys for Stanley S. Jaksick 

 

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is 

true and correct. 

DATED this 26th day of December, 2018. 

 
 

/s/ Doreen Loffredo     
      An Employee of Fox Rothschild LLP 
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