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U.S. v. MARSHALL, 114 AFTR 2d 2014-6578, Code Sec(s) 2002; 2501; 2511; 6324; 6601;
6621; 6901, (CAS5), 11/10/2014

American Federal Tax Reports

U.S. v. MARSHALL, Cite as 114 AFTR 2d 2014-6578, Code Sec(s) 6324;
6601; 6621;6901; 2511; 6901, (CA5), 11/10/2014

UNITED STATES OF AMERICA, PLAINTIFF-APPELLEE v. Elaine T. MARSHALL, individually, as
Executrix of the Estate of E. Pierce Marshall, as Trustee of the E. Pierce Marshall, Jr. Trust and as Trustee
of the Preston Marshall Trust; Finley L. Hilliard, individually, as former executor of the Estate of James
Howard Marshall, Il and as former Trustee of the Eleanor Pierce (Marshall) Stevens Living Trust; E. Pierce
Marshall, Jr., individually, and as Executor of the Estate of Eleanor Pierce Stevens; Preston Marshall,

Co-Trustee of the Eleanor Pierce (Marshall) Stevens Living Trust, DEFENDANTS-APPELLANTS. Case
Information:

[pg. 2014-6578)

Code Sec(s): 6324, 6601; 6621;6901, 2511; 6901

Court Name: U.S. Court of Appeals, Fifth Circuit,
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Docket No.: No. 12-20804,
Date Decided: 11/110/2014.
Prior History: District Courts, (2012, DC TX) 110 AFTR 2d 2012-5151, (2012, DC TX) 108

AFTR 2d 2012-2469, and (2012, DC TX) 108 AFTR 2d 2012-1553, affirmed in

part and reversed in part.

Tax Year(s): Years 1992, 1993, 1994, 1995,
Disposition: Decision for Govt. in part.
HEADNOTE

1.Gift taxes-indirect gifts-interest on donee liability. District court decision that donees were liable for
interest on unpaid gift, tax arising from deceased donor/petraleum co. shareholder's indirect gift of co.
stock, was affirmed. Contrary to donees' arguments that court's holding was based on improper

interpretation of @Code Sec. 6324(b) and/or erroneous application of @Code Sec. 6901 , it was clear

that [Elcode Sec. 6324(b) , Elcode Sec, 6601 and FEQICode Sec. 5901 when read together imposed
interest on donee liability from date that donor's gift tax became overdue. This conclusion was alsc
consistent with relevant case law and "traditional rule that cne who possesses funds of govt. must pay

interest for period that person enjoys benefit of same.”

2.Gift taxes-to whom taxable-transferees; donees-indirect gifts-grantor retained income

trusts-income beneficiary or remainder beneficiary-res judicata. District court decision that
deceased donor/petroleum co. shareholder's former wife gualified as donee liable for unpaid gift tax, on
indirect gift of co. stock to her and others, was affirmed: contrary to wife's arguments that she didn't
qualify as donee because no present interest was transferred, and/or that she didn't personally own any
of subject stock but rather was only beneficiary of GRIT to which shares were transferred, record showed
that gift did transfer present interest, that wife as income beneficiary was in fact donee, and that

other/remainder beneficiaries weren't themselves required to share in payment of gift tax for same. Also,

MCL003377
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res judicata barred her from relitigating value of her gift.

Reference(s): USTR Estate & Gift Taxes 1]25,115.01(80); 69,015.05(20) |£ICade Sec. 2511; ElCode Sec.

6901

3.Estate and gift taxes-personal liability of fiduciary-executors and trustees-summary judgment.

District court decision holding executor and trustee liable under [£131 USC 3713 for distributions made
from decedent’s estate and trust to lower pricrity creditors, before paying federal gift tax debt, was
affirmed as to findings that they knew of potential liability to govt. and that they could be held personaily
liable for charitable set-aside, for selling personal property from estate or paying rent on vacant
apartment, and for amount they caused trust to pay for accounting and legal services on behalf of other
charitable orgs. But, court erred in finding executor breached his fiduciary duty under state law because

he didn't in fact owe any such duty to estate's creditors.

Reference(s): USTR Estate & Gift Taxes 120,025.01(15) [ElCode Sec. 2002: [Eicode Sec. 2501

lpg. 2014-6579]OPINION

IN THE UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT,
Appeals from the United States District Court for the Southern District of Texas
Before REAVLEY, PRADO, and OWEN, Circuit Judges.

Judge: EDWARD C. PRADO, Circuit Judge:

In 1995, J, Howard Marshall, Il {"J. Howard") made what the IRS later determined was an indirect gift of

Marshall Petroleum, Inc. ("MPI") stock to MPI's other shareholders; (1) Eleanor Pierce (Marshall) Stevens
("Stevens"), J. Howard's former wife, who was the beneficiary of a trust that was funded by MPI stock; (2)
E. Pierce Marshall ("E. Pierce"), J. Howard's son; (3) Elaine T. Marshall ("Elaine"), E. Pierce's wife; (4) the
Preston Marshall Trust {"Preston Trust"), which had been formed for the benefit of J. Howard's grandson,
Preston Marshall; and (5) the E. Pierce Marshall, Jr. Trust ("E. Pierce Jr. Trust"), which had been formed

for the benefit of J. Howard's grandson, E. Pierce Marshall, Jr. At the time that he made this indirect gift, J.
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Howard did not pay gift taxes. He passed away shortly after making this gift.

After several years of negotiation over J. Howard's tax liability for this indirect gift, the IRS and J. Howard's

Estate entered into a stipulation that determined the value and recipients of the indirect gifts. J. Howard's

Estate still did not pay the gift tax, and, pursuant to E].R.C. § 6324(b}, the IRS tried to collect the unpaid
gift tax from the donees. E. Pierce's Estate ' paid approximately $45 million toward the unpaid gift tax for
the benefit of donees E. Pierce, Elaine, the Preston Trust, and the E. Pierce Jr. Trust. Stevens's Estate

has not paid any gift tax because the Estate disputes that Stevens was a beneficiary of the 1995 gift.

In 2010, the Government brought suit against the donees, seeking to recover the unpaid gift taxes and to
collect interest from the beneficiaries. The Government also sought to recover from two individuals-E.
Pierce Marshall, Jr. ("E. Pierce Jr.") and Finley L. Hilliard ("Hilliard")}-who, as representatives of various
estates and trusts, allegedly paid other debts before paying those owed to the Government. In a series of
orders issued in 2012, the district court found: (1) the donees” debt under t%]§ 6324(b) was a liability
independent from that of the donor's unpaid gift tax, and the donees had incurred interest on that
independent liability; (2) Stevens was a donee of J. Howard's indirect gift; (3) Hilliard and E. Pierce Jr. were
individually liable for several of the debts they paid as executors and trustees before they paid the debt

owed to the Government.

On appeal, the Appellants argue the district court erred in each of those rulings. We affirm in part and

reverse and render in part.

I. BACKGROUND

A. Legal Background

The Internal Revenue Code imposes a tax on a "transfer of property by gift." [Z/.LR.C. § 2501(a)(1).

Subject to a few exceptions not presented in this case, this gift tax applies "whether the gift is direct or

indirect,” and includes transfers of property (like stock) when the transfer was "not made for an adequate
and full consideration.” (Ell.R.C. § 2511(a); see [EiTreas. Reg. § 25.2511-1(h). When the gift tax is not
paid when it is due, the Internal Revenue Code imposes interest on the amount of underpayment. Birc

§ 6601(a).

"The donor, as the party who makes the gift, bears the primary responsibility for paying the gift tax." United
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States v. Davenport, ‘1484 F.3d 321, 325 [99 AFTR 2d 2007-2099] (5th Cir. 2007) (citing [EIl.R.C. §

2502(c)). If the donor fails to pay the gift tax when it becomes due, the Internal Revenue Code provides the

donee becomes "personally liable for such tax to the extent of the value of such gift." [EIL.R.C. § 6324(b).

The term tax includes interest and penalties, and so the donee can be held liable for the interest and

penalties for which the donor is liable. See ElTreas. Reg. § 301.6201-1(a); 14 Mertens Law of Federal
Income Taxalion § 53:41 (2014). Donee liability is several, meaning that the donee can be held liable for

the full amount of the gift tax that the donor owes, “regardless of what portion [of the gift the particular
donee] may have received of the total amount distributed," subject to the cap in § 6324(b). 14 Mertens
Law of Federal Income Taxation [Z§ 5342,

The Government has two means of collecting an unpaid gift tax: (1) it can bring a court proceeding against

17402,

ZlSection 6901 specifies that donee liability is "subject to the same provisions and limitations as in the

case of the taxes with respect to which the liabilities were incurred.” I=/.R.C. § 6901{a).

B. Factual Background

[pg. 2014-6580]1. The gift

In 1685, J. Howard sold his stock in MPI back to the company. Because he sold the stock back for a price
below its fair market value, this sale increased the value of the stock of the remaining stockholders. At the
time of the sale, there were five other individuals and trusts that held MPI stock, including E. Pierce, Elaine,

the Preston Trust, and the E. Pierce Jr. Trust,

The fifth stockholder of MPI stock at the time was a Grantor Retained Income Trust ("GRIT"), which paid
income to Stevens. As part of her diverce settlement with J. Howard, Stevens received shares of MPI
stock. In 1984, Stevens transferred all of her shares of MPI to the Eleanor Pierce (Marshall) Stevens Living
Trust ("Living Trust"), and a few years later, the Living Trust split those shares into four trusts. Slightly
more than half of the shares were transferred into three Charitable Remainder Annuity Trusts ("CRATs"),
and the remaining shares were put into the GRIT. The GRIT was designed to pay income to Stevens for
ten years and then terminate, with E. Pierce as the remainder beneficiary. When the MPI shares were
transferred to the three CRATS and the GRIT, the shares were cancelled and then reissued in the name of

the four trusts. ®
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2. The donor and gift tax

The IRS audited J. Howard's 1992 through 1995 gift taxes. The IRS determined that J. Howard had made
an indirect gift to the MP1 shareholders when he sold his stock back for below market value and sent notice
of deficiency. J. Howard's Estate * challenged the deficiencies. After years of back-and-forth negotiation, in
2002 J. Howard's Estate and the IRS entered into a stipulation ("the Stipulation") regarding J. Howard's
Estate's tax liability. The Stipulation provided that, in 1995, J. Howard made indirect gifts to the following
people in the following amounts: (1) E. Pierce-$43,768,091, (2) Stevens-$35,939,318, (3)
Elaine-$1,104,165, (4) the Preston Trust- $1,104,165, and (5) the E. Pierce Jr. Trust-$1,104,185. In 2008,
the United States Tax Court issued decisions {"2008 Tax Court decisions") finding, inter aiia, deficiencies

in J. Howard's 1995 gift taxes. J. Howard's Estate never paid the assessed taxes.

3. The donees and gift tax

When Stevens passed away in 2007, E. Pierce Jr. became the executor of her estate, and Hilliard was the
trustee for the Living Trust. E. Pierce Jr. and Hilliard were both aware that Stevens's Estate and the Living
Trust could be held liable for the unpaid gift tax. Before paying anything toward the unpaid gift tax, E.
Pierce Jr. made distributions of personal property from Stevens's Estate, and he also paid rent on
Stevens's apartment for one year. Hilliard used funds from the Living Trust to pay accounting and legal
fees for charitable organizations other than the Living Trust. Hilliard and E. Pierce Jr. also filed joint tax
returns for the Living Trust and Stevens's Estate and permanently set aside $1,118,127 of the Living

Trust's funds for charitable purposes.

In 2008, the IRS assessed gift tax liability for the unpaid donor gift tax against the donees pursuant to

Z/L.R.C. § 6324(b). In May and June 2010, E. Pierce's Estate paid the IRS an amount equal to the value of
the gift received for E. Pierce, Elaine, the E. Pierce Jr. Trust, and the Preston Trust. Steven's Estate, on the

other hand, has not paid the [RS anything towards the unpaid gift tax.

C. Procedural Background

1. Government's lawsuit

On August 6, 2010, the Government sued the E. Pierce Estate, Elaine, the E. Pierce Jr. Trust, the Preston
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Trust, and Stevens's Estate as donees of J. Howard's 1995 indirect gift. The Government also brought
claims against both E. Pierce Jr. and Hilliard under 31 U.S.C. § 3713, the Federal Priority Statute, alleging
that they had made distributions from Stevens's Estate and the Living Trust before paying debts owed to
the Government. The Appellants filed motions for summary judgment, and the Government filed

cross-motions for summary judgment against each of the Appellants.

2. March 28, 2012 Order

Stevens moved for summary judgment, arguing that she was not the donee of J. Howard's 1995 gift
because she did not personally own any MP! stock at the time of the gift. She argued that the GRIT was
the danee of the gift and, therefore, liable for any gift tax. In the alternative, she argued that the remainder
beneficiary (E, Pierce), not the income beneficiary (Stevens), was the donee of the gift. Finally, she argued
that Kansas law applied and that, under Kansas law, the increased value of the MP| stock would be
allocated to the corpus (and thus would inure to the remainder beneficiary) instead of the income. The
Govemment [pg. 2014-6581] filed a cross-motion for summary judgment, arguing that the Stipulation and
the 2008 Tax Court decisions barred Stevens from "litigating the fact of the gifts, the identity of the donees,

and the amount of the gifts."

In the March 28, 2012 Order, the district court held that Stevens was the donee of J. Howard's 1995 gift.
The court looked to Helvering v. Hulchings @312 U.S. 393 [25 AFTR 1188] {1941), where the Supreme

Court held that gifts to a trust were gifts to the trust beneficiaries and that the trust beneficiaries were

eligible for a gift tax exclusion under @I.R.C. § 2503(b). Based on that holding, the district court saw no
reason why the definition of donee for purposes of the gift tax exclusion would be different than the

definition of donee for the purposes of donee gift tax liahility.

The district court also rejected Stevens's argument that the remainder beneficiary should be considered

the donee for purposes of gift tax liability. Citing Ryerson v. United Stales, E312 U.S. 405 [25 AFTR

1191](1941) and United States v. Pefzer, |£1312 U.S. 399 [25 AFTR 1184] (1841), the district court noted
that "the donee for the purposes of a gift tax exclusion must hold a present interest in and right of
enjoyment of the gift," and found that Stevens as the income beneficiary, not the remainder beneficiary,
had the present interest and right of enjoyment of the gift when it was made. Finally, the court found that
the Kansas definition of income and principal would only apply if the trust document was ambiguous.
Because the trust document was unambiguous and because Stevens met the definition of a donee under

Helvering , Stevens was the donee of J. Howard's 1895 gift.
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3. June 7, 2012 Order

The Government also filed a motion for partial summary judgment for donee liability against Elaine in her

individual capacity, as executrix of E. Pierce's Estate, as trustee of the Preston Trust, and as trustee of the

E. Pierce Jr. Trust. The Government argued that it could "charge interest pursuant to Z.R.C. §§ 6601

and I£16621 on the unpaid donee liability created by =/§ 6324(b)." The Government claimed that there

were two separate obligations: the obligation of the donor and the obligation of the donee. {£]Section
6324(b), according to the Government, only limited the obligation of the donor, and so the donee's liability

for the unpaid gift tax was not capped under @§ 6324(b). Elaine filed a cross-motion for summary

received, and so the donees could not incur unlimited interest on any separate donee liability.

The district court agreed with the Government and found that (1) the donees had an independent liability
under [:3]‘5 6324(b) that was not capped at the value of the gift and {2) this independent liability was subject

to interest under @§ 6601. The court noted that the Fifth Circuit had not yet spoken on the issues this

case raised. Thus, it looked to three circuit court opinions that had addressed the issue: Baptiste v,
Commissioner (Baptiste 11), 2129 F.a3d 1533 {74 AFTR 2d 94-7477] {11th Cir. 1994), Baptiste v.
Commissioner (Baptiste 8), [El29 F.3d 433 [74 AFTR 2d 94-7455] (8th Cir. 1994), and Poinier v.
Commissioner, @858 F.2d 917 [62 AFTR 2d 88-60086] (3d Cir. 1988).

The district court explained several reasons for its finding. First, the district court disagreed that the

language of [=]§ 6324(b) unambiguously limited all donee liability. Second, the court found that "[jjust as

there are two parties to a gift-the donor and the denee, there are two different possible deficiencies-that of
the donor and that of the donee." While the donor's obligation falls under chapter 12 liability, the donee has
liability under Elrc. § 6601 for interest for use of the government's money. The district court found that

"[d]onee liability is not a tax" and could not be collected as such; instead, the Government had to obtain a

personal judgment against a donee or make an assessment under § 6901. The donor's gift tax and the

donee's liability were both subject to interest under 1=
made sense: "The interest is charged based on the failure of the donee to pay, not the donor. It was
equitable to cap the donee's responsibility for the actions of another, but if he chooses not to pay his own

liability that is a different matter." Additionally, he district court declined to follow the Third Circuit's

reasoning in Poinierbecause "the Third Circuit's strongest argument-that 1= (f) expressly forbids
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paying interest on interest-is no longer valid" because Congress removed that provision. Finally, Baptiste

predecessor to I£1§ 6901), this Court had "allowed the assessment of interest on a transferee's liability."
Thus, the district court found that the donees were liable to the Govemment for interest on their

independent liability for the unpaid gift tax.

4. June 25, 2012 Order

Finally, the Government moved for summary judgment against E. Pierce Jr. and Hiliiard for violations of 31
U.S.C. § 3713, the Federal Pri[pg. 2014-6582] ority Statute, and against E. Pierce Jr. for breach of state

law fiduciary duties. The court granted the motion and found E. Pierce Jr. and Hilliard (1) individually liable
for money they had distributed from Stevens's Estate and the Living Trust, respectively, in violation of 31

U.5.C. § 3713 and (2) jointly liable for money they set aside for charitable purposes in violation of the

government's priority under t%j§ 3713.

The main issue before the district court was whether E. Pierce Jr. and Hilliard had knowledge of the
Government's claim against Stevens's Estate. The district court explained that "the knowledge
requirement is not actual knowledge" and that the requirement couid be satisfied with a showing that E.
Pierce Jr. and Hilliard had ""notice of such facts as would put a reasonably prudent person on inquiry as to
the existence of the unpaid claim.™ The court noted that both E. Pierce Jr. and Hilliard admitted they were

told that the Government might assert a claim for the unpaid gift tax against Stevens's Estate.

After determining that E. Pierce Jr. and Hilliard met the test in 31 U.S.C. § 3713 for individual liability, the
court then set out to calculate their liability. It found that "the government has priority over debts of the
decedent but not of the estate,” and then applied Texas law to determine which category the debts E.
Pierce Jr. and Hilliard paid fell into. The court found E. Pierce Jr. individually liable for distributing
Stevens's personal property and for causing the Living Trust to pay rent on Stevens's apartment. The court
found Hilliard individually liable for paying accounting and legal services out of the Living Trust for other
charitable organizations. The district court also found Hilliard and E. Pierce Jr. jointly liable for the

$1,119,127 they had set aside in the Living Trust for charitable purposes, for which they claimed charitable

“coterminous” with his failure to pay taxes on behalf of Stevens's Estate in the order and manner they were

due, and thus, he had breached his fiduciary duties under state law.
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All Appellants timely appealed.

Il. JURISDICTION

The district court had jurisdiction under EJ1.R.C. §§ 7402 and I£17403 and 28 U.S.C. §§ 1340 and 1345,
This court has jurisdiction pursuant to 28 U.S.C, § 1291,

lll. STANDARD OF REVIEW

This Court reviews a grant of summary judgment de novo. Kimbelf v. United States, %371 F.3d 257, 260
[93 AFTR 2d 2004-2400] (5th Cir. 2004). Summary judgment is proper "if the movant shows that there is
ne genuine dispute as to any material fact and the movant is entitled to judgment as a matter of law." Fed.
R. Civ. P. 56(a). "Only disputes over facts that might affect the outcome of the suit under the governing law
will properly preclude the entry of summary judgment." Anderson v. Liberly Lobby, 477 U.S. 242, 248

(1986). The dispute is genuine "if the evidence is such that a reasonable jury could return a verdict for the

nonmoving party." /d.

IV. DISCUSSION

[1] All Appellants argue that the district court erred in finding that the donees incurred an independent
interest liability as a result of the donor's unpaid gift tax. Stevens also argues that the district court was
incarrect in finding that she was a donee. Finally, Hilliard and E. Pierce Jr. claim that the district court erred
when it held them responsible, as fiduciaries and individually, for distributions they made from the Living

Trust and Stevens's Estate. We address each issue in turn.

A. Independent Donee Unpaid Gift Tax Liability and Interest
Under the Internal Revenue Code, the federal government can establish a lien for unpaid gift tax:

Except as otherwise provided in subsection (c), unless the gift tax imposed by chapter 12 is
sooner paid in full or becomes unenforceable by reason of lapse of time, such tax shall be a
lien upon all gifts made during the period for which the return was filed, for 10 years from the

date the gifts are made. If the tax is not paid when due, the donee of any gift shall be
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personally liable for such tax to the extent of the value of such gift.

[ElRr.c. § 6324(b). All Appellants argue that the district court erred when it found both that this creates an

independent liability on the part of the donee to pay the unpaid gift tax and that the donee can be charged

interest until the gift tax is paid. First, they argue that the district court's interpretation of @§ 6324(b)

directly contradicts the plain language of the statute. Second, the Appellants argue that the district court

i

erred in applying IEl1.R.C. § 6901; specifically, they argue that because the Government did not assess
transferee liability under E“cﬂ§ 6901 but instead chose to seek a personal judgment against the donees,
§ 6901 is irrelevant in this case. Finally, they claim that even if Eé]§ 6901 applies, the district court's
interpretation of E§j§ 6324(b) is incorrect for several reasons. For the reasons that follow, we disagree with

each of these arguments and hold that interest accrues on donee's liability for the unpaid gift taxes and

that interest is not limited to the extent of the value of the gift. [pg. 2014-6583]
1. The plain language of [El§ 6324(b)

The Appellants argue that the language of [%§ 6324(b) Is clear on its face: "It imposes only a single liability
on donees for the donor's tax and interest.” The statutory language includes no exceptions, and,
considering the exceptions written into other parts of the Internal Revenue Code, they point out that if

Congress had intended to provide an exception, it knew how to include one. The Appellants also argue

§ 6324(b) resolved this question, and

they urge this Court to follow those circuits.

The Government résponds that there are two distinct liabilities at issue in this case: the donor's liability and

the donee's liability. The Government argues that to understand the donee's liability for the unpaid gift tax,

the Court must look beyond = 6901.

%

According to the Government's reading of the statutes, " [‘;1§ 6901 provides that the amount of a donee's

personal liability under ... @§ 6324(b) is subject to the same provisions as the gift tax that gave rise to

such liability," such as the interest provisions in § 6601.

We agree with the Government that the plain language of [?-Ej§ 6324(b) does not resolve this issue. First,

based on our reading of the plain language of the statute, the liability limitation applies to the donor's

unpaid gift tax. See |=1L.R.C. § 6324(b) (explaining that, when the donor's gift tax is unpaid when due, a
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donee is personally liable for "such tax to the extent of the value of the gift" (emphasis added)). L%’%Section
6324(b), however, says nothing about any limit on the donee's liability and the Government's ability to
assess interest when the donee fails to fulfill his or her obligation to pay the donor's unpaid gift tax. Further,
the district court was correct to read several other portions of the Internal Revenue Code together in

reaching its conclusion. Because statutes dealing with the same subject should be read together and

"harmonized, if possible," we should not resclve this question without looking beyond ["ﬁl§ 6324(b) and
attempting to harmonize it with other provisions of the Internal Revenue Code. See Panama Canal Co. v.
Anderson , 312 F.2d 98, 100 {5th Cir. 1983},

While the Appellants are correct that the Third Circuit observed in Poinier that applying the @é‘ 6324(b)
cap to limit the donee's liability was "consistent with the plain language of [Elsection 6324(b}," Poinier, 858
F.2d at 920, we disagree that the court resolved the case solely based on the plain language of ["_Ej§
6324(b). The Third Circuit still conducted an extensive analysis of the statute's legislative history,
compared the case to decisions from other circuits, and examined the policy implications of its decision
before reaching its holding. See id. at 920-23. Thus, even the Poinier court did not rely solely on the plain

language of the statute in order to resolve the case.

Finally, other courts that have considered this issue have read E“Eﬂ§ 6324(b) and concluded that a donee

incurs an independent liability that is subject to unlimited interest until paid. See Baptiste 11, 28 F.3d at

2100 T.C. 252, 257 (1993). These divergent

interpretations of £!§ 6324(b) suggest that =

Appellants claim. Thus, we conclude the plain language of the statute does not resolve the case.

§ 6324(b) is not plain on its face in the way that the

2. [Eisection 6901 and its implications for this case

The Appellants next argue that the district court erred in locking to Baptiste 17 and E § 6901 to help

resolve this case, because the Government chose to collect the gift taxes from the donees through a
personal action, not under §6901. They argue that collection under § 6901 includes certain

procedural safeguards, which they were deprived of when Government chose not to collect through @§
6901. Though the Appellants agree that the Government may use whatever methed it chooses to collect

taxes, they claim the Government is improperly attempting to use one method to collect taxes-a direct

judgment under f_:%§ 7402-while taking advantage of @@ 6901.
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The Government rejects the idea that @§ 6901 is irrelevant to this case simply because it chose to collect
the unpaid tax through a direct judgment instead of using the I“%‘hg 6901 procedures. The Government

claims [fﬁ«:]§ 6901 shows Congress intended for the IRS to be able to collect interest on the deonee’s unpaid,
personal liability under [f‘:_;“]§ 6324(b). According to the Government, this congressional intent should guide

our decision, regardless of whether the Government collects the tax under @§ 7402 or iL%]§ 6901. Finally,

the Government disputes the Appellants" allegation that they were denied procedural safeguards

available under 1£/§ 6801 because (1) the Appellants were allowed to have their donee liabilities
determined without having to first pay the tax, and (2) the outcome in the district court was the same as it

would have been in tax court because of the tax court's decision in Baptiste TC.

)8 6324(b), [pg.

2014-6584] even though the Government chose to attempt to collect from the Appellants through a

We conclude the district court did not err in relying on (£i§ 6901 to help interpret

personal action, not under @§ 6901, The Internal Revenue Code gives district courts jurisdiction to render

judgments to enforce internal revenue laws, and the statute specifies that the remedies are "in addition to

and not exclusive of any and all other remedies of the United States.” @I.R.C. § 7402(a). Further, nothing

Government collects under |£1§ 6901. Cf. United Stafes v. Russell, 51461 F.2d 605, 506 [29 AFTR 2d

72-1589] (10th Cir. 1972) (holding that "the collection procedures contained in @§ 6901 are not exclusive

and mandatory, but are cumulative and alternative to the other methods of tax collection recognized and
used prior to the enactment of L_i—fl§ 6901 and its statutory predecessors"); see also United States v.

Geniviva, El16 F.ad 522, 525 [73 AFTR 2d 94-2341] (3d Cir. 1994) (holding that "an individual

assessment under | E]§ 6901] is not a prerequisite to an action to impose transferee liability under
6324(a)(2)]").

This Court also disagrees that Baptiste 11 is as easily distinguishable as the Appellants argue, merely

because the Government used a different means of collecting the unpaid gift tax in this case. The holding

in Baptiste 11-that 15§ 6324(b) imposes an independent liability on a donee that is subject to unlimited
interest-does not rely on the fact that the Government was collecting the tax under @§ 6901. 29 F.3d at

1541. The Eleventh Circuit's holding also does not rely on the fact that the donees had access to E—“%

6901's procedural safeguards, which the Appellants claim they were denied in the instant case. Rather,
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the Eleventh Circuit read the statutes together with the interest provision in @§ 6601 to determine the

nature and extent of the donee's obligation, id., and there is nothing in the Eleventh Circuit's reasoning that

@100 T.C. at 252-57. One of the concurring opinions in the same decision also concluded that the

transferees' personal liability to pay the gift tax was subject to unlimited interest without relying on @§
6901. See id. at 258-60 (Ruwe, J., concurring).

Finally, the Appellants claim that the district court misinterpreted § 6324(b) in several ways. First, they
argue that [33:]§ 6901 is only a procedural statute that does nct create substantive liability, see Comm’rv.

Stern, @357 U.S. 39, 42-44 [1 AFTR 2d 1898] (1958), so the donee's personal liability that incurs interest
must come from a statute other than [%§ 6901. Next, the Appellants claim that the district court's

interpretation of i£§ 6324(b) was improper because it allows the Government to collect double interest,
something Congress did not intend. The Appellants then look to legislative history, which they argue

shows no intent to impose unlimited interest on transferees. Finally, they again argue that the plain

language of E"E 6324(b) is clear, and, as such, policy considerations cannot sway this Court's helding.

The Government responds that read together, [%]§§6324(b), @6601, and @6901 impose interest on the
donee's liability from the date that the denor's gift tax becomes overdue. The Government also disagrees
that the legislative history favors the Appellants’ arguments and instead claims that the legislative history
actually shows congressional intent to "expand the Government's right to interest." Finally, the

Government claims that general taxation principles and other policy considerations compel the result the

district court reached in this case.

After carefully considering the arguments on each side, we hold that the district court correctly interpreted

i

@§ 6324(b). While the Appellants are correct that Sternsays [£/§ 6901 does not create substantive
liability, see Stern, 367 U.S. at 42-44, our holding does not run afoul of that rule. The substantive liability in
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E—%Section 6901 explains that transferee liability imposed under tg:|§ 6324(b) is "subject to the same
provisions" as the underlying gift tax. Eirec. § 6801(a). One of those provisions that the underlying gift
tax is subjectto is @§ 6601, which imposes interest when the tax is unpaid. @I.R.C‘ § 6601. Thus, read
together, these sections explain that the donee's personal, independent liability for the unpaid gift tax is

subject to the interest provisions of [:"j§ 6601. °[pg. 2014-6585]

Though both the Appellants and the Government claim the legislative history supports their position, our

reading of the legislative history comports with the Government's view. As Judge Halpern explained in his

concurring opinion in Baptisfe TC, see 100 T.C. at 264-67 (Halpem, J., concurring), @§ 311 (the

gy %

1§ 6901) in the 1939 Code provided that the Government could apply the interest provisions

precursor fo
to transferee liability; when Congress enacted E§ 6901 in 1954, it removed the interest provision but

gave no other indication that it intended to depart from [::‘f]§ 311 under the 1939 Code. /d. at 264-66. Judge
Halpern offered two alternative explanations for the differences between the 1939 and 1954 Internal

Revenue Code:

First, Congress may have intended o continue the general rule that respondent would be
entitled to appropriate interest on transferee liability (as if it were tax liability), but
determined that interest more appropriately should be payable from {generally) the time of
the transfer rather than the time of notice and demand. Second, Congress may have
intended to abandon the general rule that respondent was entitled to interest on transferee

liability as on tax liability.

Congress made no announcement of a drastic change, in this regard, from the 1939

B

scheme, and | therefore conclude that whichever interpretation of |Zisection 6901 is most
consistent with the preceding scheme is the better. As suggested above, | believe
Congress would have considered the fundamental characteristic of the 1939 scheme to be
that transferee liability is treated like tax liability for the purpose of [the Government's]

entittement to appropriate interest thereon.

Id. at 266-67. Thus, Judge Halpern concluded, " @section 6901 entitles [the Government] to interest on

the transferee liability, as if it were tax liability, under @section 6601." Id. at 267. Like the Eleventh Circuit,
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we find this interpretation of the legislative history persuasive and use it to inform our decision that the
Government may collect unlimited interest on a donee's personal liability for any unpaid gift tax. See
Baptiste 11, 29 F.3d at 1542 n.7.

We are also unpersuaded by concerns about double collection of interest that the Appellants urged before
this Gourt and that influenced the Third Circuit's decision in Poinier. The Appellants claim that the district
court's interpretation allows a double interest charge because the donee must pay both the interest that
the donor would have been charged on the unpaid gift tax and the interest on the donee's own

independent liability for paying the gift tax. The Poinfer court's double interest concerns were motivated by

an older version of the Internal Revenue Code, which provided in I%JI.R.C. § 6601(f)(2) that "[n]o interest

under this section shall be imposed on the interest provided by this section." See Poinier, 858 F.2d at

921-22. But Congress repealed (£ ()(2), and there is na longer a specific prohibition on collecting

interest on the interest assessed under 51§ 6601. The Internal Revenue Code also now specifically allows

for compound interest. See @I.R.C. §6622. Contrary to the Appellants" position, it appears that Congress
is not concerned with the possibility of callecting interest on interest, and so that consideration does not

influence our decision.

Finally, our decision here is consistent with Fifth Circuit precedent and best serves the principles and
policies this Court and others have recognized in interpreting the Internal Revenue Code. We have
previously observed that it is unlikely that Congress intended that the accrual of interest be treated

differently in tax underpayment and tax overpayment cases. See Dresser Indus., Inc, v. United States,

21238 F.3d 603, 616 [87 AFTR 2d 2001-506] {5th Cir. 2001). If the Appellants had cverpaid the amount

they owed in gift taxes, the Government would have been required to pay back the overpayment with

interest. See EILR.C. § 6611. Holding the Appellants liable for unlimited interest on their personal liability

for the unpaid gift tax treats interest for overpayment and underpayment the same. Further, when we

§§ 294 and [£]311 {the predecessars to |£1§§ 6601 and |5

considered former = 6901), this Court held
that the Government could collect interest on the transferee's liability for the transferor's unpaid taxes, see
Patterson v. Sims, @281 F.2d 577, 578-79 [6 AFTR 2d 5288], 581 (5th Cir. 1960), and our decision today

follows naturally from that holding. ”

Moreover, our conclusion today is consistent with "the traditional rule that one who possesses funds of the
government must pay interest for the period that perscn enjoys the benefit of [the] same." See Baptists 11,
29 F.3d at [pg. 2014-6586] 1542, Baptiste TC, 100 T.C. at 259 (Ruwe, J., concurring) ("Were we to adopt
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petitioners’ view of the liability limitaticn ... we would be radically changing the concept of limited transferee
liability ...."). Finally, our decision encourages transferees to fulfill their obligation to pay any unpaid gift
taxes in a timely manner, rather than "reward[ing] those who delay in paying their obligations." Baptiste
TC, 100 T.C. at 259 (Ruwe, J., concurring). As the Eleventh Circuit opined, "[tJo' hold otherwise would
create a system which encourages transferees to retain assets of the estate, at the expense of the

government, for as long as possible with no adverse consequences.” Baptiste 11, 29 F.3d at 1542-43 n.9.

B. Stevens as Donee of J. Howard's Indirect Gift

[2] Stevens argues that the district court erred in finding that she was a donee of J, Howard's 1995 indirect
gift. First, she claims that res judicata- because of the Stipulation and the 2008 Tax Court decisions-does
not bar her from contesting her status as a donee or the amount of the gift. Second, Stevens presents

several alternative explanations for why she is not the donee. We consider each of these in turn.

1. Whether res judicata applies

We must find four requirements satisfied in order for res judicata to apply: "(1) the parties must be identical
in both suits; (2) the prior judgment must have been rendered by a court of competent jurisdiction; (3) there
must be a final judgment on the merits; and (4) the same cause of action must be involved in both cases.”
Meza v. Gen. Battery Corp., 908 F.2d 1262, 1265 (5th Cir. 1990) (citations omitted).

Stevens claims that several of those requirements are not satisfied, and so the Stipulation and 2008 Tax
Caurt decisions do not bind her, First, she argues that the parties are not identical. While acknowledging
the exception to the identical party requirement if the non-party is a successor in interest to the party's
interest in the property, see Meza, 908 F.2d at 1266-67, she claims this exception cannot apply here
because whether she is a successor in interest to J. Howard {i.e., whether she was a donee) is the same
issue she is contesting. Stevens also claims that there was not a final judgment on the merits, because “an
agreed judgment does not have the same effect as a contested judgment.” (citing Arizona v. California,
530 U.S. 392, 414-16 (2000)). The Government, however, responds that our decision in United States v.

Davenport, [Elasa F.3d 321 [99 AFTR 2d 2007-2098] (5th Cir. 2007) controls. Because "[a] prior decision
determining the liability of the donor binds the denee," Davenport, 484 F.3d at 327, the Government claims
that the Stipulation and 2008 Tax Court decisions bind Stevens.
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We agree with Stevens that, in order for Davenport (and res judicata) to apply, we must first determine

whether Stevens is a donee. In Davenport , this Court considered whether res judicata bound a transferee,

Gordon Davenport, from whom the Government sought to recover unpaid gift tax (under § 6324(b)). /d.
at 322, 324. Before her death, Birnie Davenport transferred stock to her niece and nephews, including
Gordon. /d. at 323. After Birnie's death, the IRS audited her estate tax return and found that Birnie had
undervalued the stock she transferred, creating a large gift tax deficiency. /d. at 324. Birnie's estate
challenged the alleged deficiency in tax court. /d. The tax court found that Birnie had made infer vivos gifts
to Gordon and her other nephew and niece, and the court determined the value of the gift. /d. Her estate
never paid the gift tax, and the Government then sought to collect the unpaid gift tax from Gordon pursuant
to Ig]§ 6324(b). /d. at 324-25 (explaining that liability under {fﬁj§ 6324(b} is several). The district court
agreed with Gordon that res judicata applied to the tax court's finding that he was a donee but did not

preclude him from litigating the value of the gift or the amount of his liability. /d. at 325,

This Court reversed, holding that res judicata applied and that Gordon could not contest his status as a
donee, the value of his gift, or the amount of his liability. /d. at 329. The Court noted that "[a]s transferee,
Gordon Davenport was in privity with a party to the tax court proceeding, Birnie Davenport's estate, the
transferor.” /d. at 326 (citation omitted). “A prior decision determining the liability of the donor binds the
donee, ... [a]nd the tax court, a court of competent jurisdiction, rendered final judgment on the merits." /d.
at 327 (citation omitted). The "same ... transacticns and factual events" were present in both cases; both
cases concerned Bimie's gift. /d. The Court also observed that its decision was consistent with the Eighth
and Eleventh Circuits' decisions in the Baptiste cases. /d. at 327-28. In each Baptiste case, the court

reasoned that the [pg. 2014-6587] estate's liability, which the tax court had already calculated, determined

the donee's liability under § 6324(b} and held that the donees could not challenge the amount of the gift.
Id. at 327.

Despite our holding in Davenport, res judicata does not attach until we determine that Stevens is, in fact, a
donee. "Once a court determines the tax liability of the transferor, "the decision is res judicata of the liability
with regard to the transferee for the same tax if transferee status can be established.™ Id. at 328

(emphasis added) (quoting 14 Edward J. Smith, Mertens Law of Federal Income Taxation § 53:31 (2004)).
Thus, determining transferee {or donee) status is the first step. Here, Stevens challenges her status as a

donee, and so the requirements for res judicata are not satisfied until we determine that she was a donee.

If we determine that Stevens is a donee, see infra Part IV(B)(2), then Davenport is clear that Stevens is

bound by the tax court's determination of the value of the gift. See id. (explaining that determining the
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value of the stock was "a fundamental part of calculating the tax due" and that "[t}he tax court's
determinations of the value of the stock and the tax due are not separable"). Stevens's argument that there
was no final judgment on the merits because it was an agreed, not a contested, judgment lack merit.

Davenport clearly states that "[t]he final judgment element does not require contested litigation.” /d. at 327
n.10 (citing United States v. Shanbaum, B F.3d 305, 313 [73 AFTR 2d 94-571] (5th Cir. 1994) and Inre
W. Tex. Mkitg. Corp., El2F.3d 497, 500-01 [73 AFTR 2d 94-889] (5th Cir. 1994)). Thus, res judicata does

not bar Stevens from arguing that she is not a donee. But, if we determine that Stevens is a donee, then

res judicata applies and bars her from religitating the value of the gift she received.

2. Whether Stevens was the donee

Stevens next claims that she is not the donee for several reasons. First, she argues that the GRIT was not
even the donee of J. Howard's gift because it did not receive a present interest in property when J. Howard

sold his MPI stock back to MPI. Second, she argues that the trust was the donee and so the trustee is the

proper party to be held liable under [£1§ 8324(b). In the alternative, Stevens claims that the remainder
beneficiary is the donee, or, at the very least, partly responsible for any donee liability. Finally, Stevens
argues that even if the trust, the trustee, and the remainder beneficiaries are not the donees, the
Government still has failed to prove that J. Howard made a gift to her because J. Howard's sale of MP| was

"an arm's length transaction in the ordinary course of business" and free from donative intent.

i. Present interest in property from J. Howard's indirect gift

Stevens argues that, when J. Howard made his indirect gift, the GRIT did not receive a present interest in
property because the GRIT, a minority shareholder, could not access the increased value of the shares.
Because the shareholder has no individual control over the gift of increased value in his shares, Stevens
claims that there is a "postponement of enjoyment" that makes the gift a gift of future interests. Citing Tilfon
v. Commissioner, @88 T.C. 590 (1987), she asserts that, until the district court's opinion in this case, "[n]o
court appears to have held a shareholder liable as a transferee for the unpaid gift taxes incurred on a
transfer to the corporation.” Stevens urges this Court to look to Fidelity Trust Company v. Commissioner,
@14‘1 F.2d 54 [32 AFTR 236] (3d Cir. 1944), where, according to Stevens, the Third Circuit considered a
situation similar to this one and held that the life insurance beneficiaries were not liable for unpaid gift taxes

under § 6324(b) because the gift was of a future interest.
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The Government responds that Stevens received a present interest. Pointing to @Treasury Regulation §

25.2511-1(h)(1) and Kincaid v. United States, [Eles2 F.2d 1220, 1224 [50 AFTR 2d 82-6175] (5th Cir.
1982}, the Government also claims that "[i]t is well-settled that a transfer of property to a corporation for
less than adequate consideration is tc be treated as a gift to the shareholders to the extent of their
proportionate interests in the corporation.” The Government also rejects Stevens's reliance on Fidelity

Trust and argues that it is distinguishable from this case.

We hold that J. Howard's indirect gift was a transfer of a present interest. It is clear under our holding in
Kincaid and the Treasury Regulations that a shareholder's transfer of property to a corporation for less

than full consideration s generally considered a gift to the individual shareholders. See Kincaid, 682 F.2d

at 1223-25 (applying 1=£/Treas. Reg. § 256.2511-1(h){1) and concluding that, when Kincaid transferred

property to a corporation she formed with her two sons, she made a gift to her sons as shareholders of the

corporation's stock}; @Treas. Reg. § 25.2511-1(h){1) ("A transfer of praperty by B to a corporation
generally represents gifts by B to the other individual shareholders of the corperation to the extent of their
proportionate interests in the corporation."). That is exactly [pg. 2014-6588] what happened here, and
there is nothing in the Treasury Regulations or Kincaid to suggest that the rule is somehow different for a

minority shareholder.

We also disagree with Stevens that Tiffon should lead us to a different result. First, Tilton does not state
exactly what Stevens claims; instead, the tax court said "[w]e have been unable to locate, and respondent
has not cited, any case in which a shareholder of a corporaticn was charged with donee-transferee liability
for gift taxes payable on a nonshareholder’s transfer to the corperation." Tilfon, 88 T.C. at 599 (emphasis
added). J. Howard was a shareholder when he made the transfer that resulted in the indirect gift, so the
statement in Tilton is inapplicable to the situation in the instant case. In addition, the tax court did not say
that transferee liability could never occur in the situation at play in Tifton; it simply found that the
Government had failed to prove that the transfer resulted in any indirect gift because there was no

evidence the transfer increased the value of the stock. /d. ("Even assuming, without deciding, that an

indirect donee-shareholder under [Elsection 251 1(a) may be charged with transferee liability as a result of
a gratuitous transfer to a corporation by a nonshareholder ...."). Thus, Ti#fon does not support holding that

the GRIT-and by extension, Stevens-did nct receive a present interest.

Further, the Third Circuit's reasoning in Fidelity Trust does not persuade us to agree with Stevens. In
Fidelity Trust, the settlor of several life insurance policies had transferred the policies to a trust. 141 F.2d at

55. The terms of the trust required the trustee to pay out the money from the palicies after the settlor died,
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and it laid out several alternate scenarios for paying the beneficiaries, depending on which beneficiaries
were slill alive at the time the settlor died. /d. The Government iried to argue that beneficiaries of the life
insurance policies were donees and attempted to collect gift tax from them. /d. at 55-56. The Third Circuit
rejected that argument and held that the trust was the donee. Id, at 57. The court characterized the
interests of the beneficiaries as "future interests" because "the beneficiaries who will ultimately receive the
income and the corpus [were] not [then] determinable.” /d. at 56. The settlor had not yet died, so it was
unclear who would survive him and unclear what they would take. /d. The situation here is a very different
one: J. Howard made the indirect gift, and there is no uncertainty regarding the identity of the other five
shareholders who benefited from that gift. In fact, Stevens herself admits that she received additional

distributions after JHM's gift. Thus, we conclude J. Howard's gift transferred a present interest.

ii. The donee of J. Howards' gift

Stevens next argues that the trustee is the donee of J. Howard's gift. She claims that the district court erred

in relying on Helvering, which determined who was a donee for purposes of the gift tax exclusion under
[El§ 2503. Stevens argues that (El§ 2503 and [El§ 6324(b) have different purposes and use different
language: [::E]§ 6324(b) is a collection statute and uses the terms "donee” and "property comprised of the

gift," while E]§ 2503 confers a benefit on the taxpayer and talks about "person” and "interests in property."

She also argues that, instead of locking to Helvering, the panel should look to case law that interprets who

is a donee in cases involving estate tax transfer liability under @§ 6324(a)(2). According to Stevens,
courts have held that trustees-not beneficiaries of trusts-are transferees for purposes of determining

transferee liability for the estate tax. Finally, Stevens argues that this court should follow Fidelfity Trust,

which rejected the construction the Government urges here of @§ 6324(b)'s predecessor statute and held

that the trust was the beneficiary of the gift.

In the alternative, Stevens argues that the remainder beneficiary was the donee of the gift, or at least
shares some responsibility for the gift tax lien. She claims that the GRIT only paid distributions equal to the
estimated quarterly tax liability she owed due to MPI's pass-through taxation, and so the only increase in
value she saw was the increased distributions in order to pay higher taxes. Stevens then argues that the
remainder beneficiary should share some of the responsibility for the unpaid gift tax because, when the
trust terminated, the remainder beneficiary received what remained of the principal and, thus, actually
received the increased value from J. Howard's gift. She further argues that the district court misconstrued

Ryerson and Pelzer. Even if those two cases and Helvering say that the income beneficiary is a donee for
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purpeses of unpaid gift tax, she contends she should only be held liable for the benefit that she actually
received (that is, any increased dividends she was paid because of the higher value of the MP! stock in the
GRIT).

The Government, citing @Treasury Regulation § 25.2503-2(a) and Helvering, 312 U.S, at 396-98,
responds that "[t]he law is well settled that, for gift tax purposes, trust beneficiaries holding a beneficial
interest in trust preperty are treated as the donees of gratuitous transfers of property or wealth to the trust.”
[pg. 2014-6589] While the Government agrees that there is case law stating that the estate tax and gift tax
are in pari materia, the Government disagrees that principle is controlling here the statute imposing a lien
for estate taxes differs from the statute imposing a lien for gift taxes. Even if the statutes on liens for estate
and gift taxes should be construed together, that does nct mean that we should ignore the clear

differences in the language of the two statutes.

We hold that Stevens, as trust beneficiary, was the donee of J. Howard's gift. When determining who

qualifies as a donee under |1El§ 6324(b), we know that statutory language "cannot be construed in a
vacuum. It is a fundamental canon of statutory construction that the words of a statute must be read in their

context and with a view to their place in the overall statutory scheme." Roberts v. Sea-Land Servs., inc,

132 8. Ct. 1350, 1357 (2012) (quoting Davis v. Mich. Dep't of Treasury, 51489 U.S. 803, 809 [63 AFTR 2d
89-1174] (1989)) (internal quotation marks omitted). “Where possible, statutes must be read in harmony
with one another so as to give meaning to each provision.” United States v. Caldera-Herrara, 930 F.2d 409

(5th Cir. 1991).

The Supreme Court's decision in Hefvering helps guide our decision because it determined who qualified
as a donee in another part of the same statutory scheme. In Helvering, the Supreme Count considered if,
when a donor made a gift to a trust, the trustee was the only donee-and so the donor could only claim one
gift tax exclusion-or if instead each beneficiary of the trust was a donee-and so the donor could claim as

many gift tax exclusions as there were beneficiaries. 312 U.S. at 396-98. The Supreme Court held that "the
beneficiary of the trust to whose benefit the surrender inures ... is the "person” or "individual” to whom the
gift is made."” Id. at 396. "One does not speak of making a gift to a trust rather than to his children who are
its beneficiaries.” Id. Applying the "natural sense" of the words, the Supreme Court held that, when a donor
makes a gift to a frust, the beneficiary of the trust is the donee and the doncr can claim as many exclusions

as beneficiaries. /d. at 395-97.

Helvering determined who the donee was for purposes of the gift tax exclusion under the statute that was

the predecessor to
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Birec. § 2504. Chapter 12 is the proper place to look to understand whether Stevens is a donee: chapter
12 governs gift taxes, the issue we are deciding, and both %j§§ 6324(b) 6801 refer back to chapter 12

when defining transferee liability for unpaid gift taxes. See I.R.C. § 6324(b) (imposing personal liability

on a fransferee for unpaid gift tax "unless the gift tax imposed by chapter 12 is sooner paid in full or

=||.R.C. § 6801(a)(1)(A) ("The liability, at law or in equity of a transferee of

becomes unenforceable");
property ... of a donor in the case of a tax imposed by chapter 12"). Thus, all of the statutes that help us to
understand the nature of the transferee's abligation for unpaid gift taxes do so by reference to chapter 12.
Helvering tells us that the beneficiary of the trust is the donee for purposes of the gift tax under chapter 12.
312 U.S. at 396. ("[I]t would seem to follow that the beneficiary of the trust 1o whose benefit the surrender
inures ... is the "person™ or “individual" to whom the gift is made."). Applying Helvering's determination that
the trust's beneficiary was the donee to the instant case, we conclude that Stevens, as beneficiary of the

trust, was the donee of J. Howard's gift.

Admittedly, as Stevens points out, @§§ 2503 and @6324(b) do nat use the same words. Thus, the canon
of statutory construction that "assumes that "identical words used in different parts of the same act are
intended to have the same meaning™ might not apply because the words are not, strictly speaking,
identical. See Sorenson v. Sec'y of Treasury, [Elars u.s. 851, 860 [567 AFTR 2d 86-1189] (1986) (quoting
Helvering v. Stockholms Enskiida Bank , %]293 U.S. 84, 87 [14 AFTR 675] (1934)). However, our
reasoning does not rely on @§§ 2503 and @6324@) using the same words. Instead, we rely on the fact
that whenever the Internal Revenue Code defines the transferee's liability for unpaid gift taxes, it refers to
chapter 12. Our conclusion simply applies a consistent definition of the person who is the donee under

chapter 12 throughout the Code.

Further, although the statutes on gift taxes and estate taxes are meant to be construed in light of each
other, that guiding principle does not require us o agree with Stevens's argument. Though our Court has
not addressed the specific issue, Stevens is correct that scme other courts have interpreted the estate
taxes lien provision of the Internal Revenue Code, @§ 6324(a), and held that trust beneficiaries do not
have personal liability for unpaid estate tax. See Higley v. Comm'r, l17%_1;169 F.2d 160, 163 [13 AFTR 663]
(Bth Cir. 1934) ("It is very natural to presume that Congress deemed payment of the tax sufficiently
secured by a lien on the property and by imposing a personal liability on the trustee without going further
and placing this real hardship on beneficiaries who would often be hopelessly unable to bear it." (emphasis
addedy}); Englert v. Comm?r, Els2T.C. 1008, [pg. 2014-6580] 1015-16 (1959} (finding that a trust

beneficiary was not personally liable for unpaid estate taxes because the trustee, not the beneficiary, held
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El5324(b).

differences in the plain language of these statutes, we are not persuaded to follow the courts whe have

interpreted the statute imposing a lien for estate taxes on the trustee, not the beneficiary of the trust.

We also hold that the remainder beneficiary does not share responsibility for the unpaid gift tax. First,
those arguments appear to be another way of arguing about the amount of the gift Stevens received. And
as we discussed above, see supra Part IV(B)(1), if Stevens was a donee, she cannot relitigate the amount
of the gift because of the Stipulation and the 2008 Tax Court decisions. Second, despite her argument to
the contrary, there is evidence that Stevens received a present benefit because the distributions from the
trust increased after J. Howard made his gift. Finally, neither Ryerson nor Pelzer compel a different result.
Although the Supreme Court held that the interests at issue in Ryerson and Pelzer were future interests
(and, therefore, not eligible for a gift tax exclusion), the interests at issue in those cases are different from
the interest Stevens received. In both Ryerson and Pelzer, the gifts were put in trusts that were not to be
distributed to the beneficiaries until a certain period of time passed, the beneficiaries reached a certain
age, or the beneficiaries survived a certain individual. Ryerson, 312 U.8. at 409; Pelzer, 312 U.S. at 402.
Unlike Stevens, who was already receiving distributions from the GRIT and who earned higher payouts
because of J. Howard's gift, the trust beneficiaries in Ryerson and Pefzer truly received no present benefit
from the gift to the trust. Ryerson, 312 U.S. at 409; Peizer, 312 U.S. at 402. Thus, we conclude that the

remainder beneficiary is not required to share payment of the gift tax,

iii. Ordinary course of business exception

Finally, Stevens claims that, even if the income beneficiary of a trust is a donee for gift tax purposes, the
ordinary course of business exception applies because the Government did not prove that there was
donative intent. She argues that, in other cases involving indirect gifts, the ordinary course of business
exception did net apply because, given the close family relationship between the donor and the
shareholders, courts were able to infer donative intent. Here, however, at the time the gift was made, J.
Howard and Stevens had been divorced for more than thirty-five years and each had remarried (J. Howard
was married to his third wife at the time of the indirect gift). Thus, according to Stevens, the Government

failed to prove that there was a close family relationship and that this was a gift.

We disagree. Under the ordinary course of business exception, "a sale, exchange, or other transfer of
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property made in the ordinary course of business (a transaction which is bona fide, at arm's length, and
free from any donative intent), will be considered as made for an adequate and full consideration in money
or money's worth." See @Treas. Reg. § 25.2512-8. But, courts look to the donor's intent to determine
whether a gift has been made, and the term gift is used in a very broad sense when talking about the gift
tax. Comm’r v. Wemyss, 324 u.s. 303, 308-07 [33 AFTR 584] ("If we are to isolate as an independently
reviewable question of law the view of the Tax Court that money consideration must benefit the donor to
relieve a transfer by him from being a gift, we think the Tax Court was correct."). Here, the Stipulations and
2008 Tax Court decisions are clear that J. Howard made a gift to Stevens. So because we determine that

Stevens was a donee, res judicata bars her from arguing that J. Howard did not make a gift to her.

C. The Federal Priority Statute

[3] The Federal Priority Statute provides that:

(a)(1) A claim of the United States Government shall be paid first when-

({A)) a person indebted to the Government is insclvent and-

((i)) the debtor without enough property to pay all debts makes a voluntary
assignment of property;

((ii)) property of the debtor, if absent, is attached; or

((iii)) an act of bankruptcy is committed; or

((B)) the estate of a deceased debtor, in the custody of the executor or administrator,

is not enough to pay all debts of the debtor,

(b) A representative of a person or an estate (except a trustee acting under title 11) paying
any part of a debt of the person or estate before paying a claim of the Government is liable

to the extent of the payment for unpaid claims of the Government.
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Hilliard and E. Pierce Jr. argue that the district court committed several errors in holding them liable for
distributions from the Living Trust and Stevens's Estate in violation of the Federal Priority Statute. First,
they argue that the Government did not prove that they knew about Stevens's potential liability for the
unpaid gift tax, and, therefore, they cannot be found to have violated the Federa! Priority Statute. Next,
they argue there was insufficient evidence for the district court to find them personally liable for: (1) the
charitable set-aside; (2) the distribution of personal property and apartment rent from Stevens's Estate; or
(3) the payment of legal and accounting fees from the Living Trust. Last, E. Pierce Jr. claims the district

court erred in finding that he breached his fiduciary duty under Texas law.

1. E. Pierce Jr. and Hilliard's knowledge of Stevens's gift tax liability

E. Pierce Jr. and Hilliard argue that the Government failed to show that they knew about the potential
liability to the Government. They acknowledge that, under United States v. Renda, 709 F.3d 472, 484-85
(5th Cir. 2013), erroneous legal advice as to the validity of a claim is not an excuse under the Federal
Priority Statute. But, they argue that Renda only applies when the claim has actually been made, and

therefore does not apply here where they allegedly had knowledge of the potential claim while the

Government delayed in making the claim. They also point to Littfe v. Commissioner, =4 13 T.C. 474
(1999) to argue that advice of legal counsel is a defense under the Federal Priority Statute with regard to
potential claims. The Government flatly rejects any argument about E. Pierce Jr.'s and Hilliard's lack of
knowledge because they both admitted during depositions that they knew of the potential donee gift tax

liability to the Government in excess of $35 million.

Liability under the Federal Priority Statute requires that (1) a fiduciary (2) distributed the estate's assets
before paying a claim of the Government and (3) knew or should have known of the Government's claim.
See Renda, 709 F.3d at 480-81. The only dispute in this case is whether E. Pierce Jr, and Hilliard met the
knowledge requirement. Actual knowledge is not required; "[tlhe knowledge requirement of [31 U.S.C. §
3713] may be satisfied by either actual knowledge of the liability or notice of such facts as would put a

reasonably prudent person on inquiry as to the existence of the unpaid claim of the United States." Leigh v.

commr, [E172 T.C. 1105, 1110 (1979) (citations omitted).

We hold that Hilliard and E. Pierce Jr. knew of the potential liability to the Government, and thus, the
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Federal Priority Statute applies. In Renda , this Court held that "a representative's actual knowledge of a
federal claim is sufficient, notwithstanding that representative's reliance on the erroneous advice of
counsel as to how to address the claim." Renda, 709 F.3d at 484. We are unpersuaded by E. Pierce Jr.'s
and Hilliard's reliance en Little to distinguish their case from Renda based only on the fact that the
Government had not made an actual claim against Stevens's Estate when they received the erroneous
legal advice. This Court has already declined to follow Lifife to the extent that its analysis of the effect of
erroneous legal advice "is inconsistent with the weight of authority on this issue." Renda, 709 F.3d at 484
n.15. The same considerations that, in Renda, led us to refuse to read an exception due to erroneous legal
advice into the Federal Priority Statute apply with equal force here; (1) *the statute does not provide for an
attorney-reliance exception,” and (2) "a contrary interpretation would create an exception to the Priority
Statute that might swallow the rule." /d. at 485. Thus, because erroneous legal advice as to the validity of
a claim is not an excuse for violating the Federal Priority Statute and E. Pierce Jr. and Hilliard both
admitted in depositions that they had knowledge of the potential claims against Stevens's Estate, we hold

that the Federal Priority Statute applies.

2, E. Pierce Jr. and Hilliard's personally liability

E. Pierce Jr. and Hiliiard argue that the district court erred in granting the Government's motion for

summary judgment in two ways. First, they claim E. Pierce Jr, should not have been held personally liable

for the @I.R.C. § 642(c) charitable set-aside. Second, they argue that the evidence was insufficient to
support the claims against them related to (1) distribution of personal property from Stevens's Estate, (2)
rent payments on Stevens's apartment, and {3} iegal and accounting fees paid from the Living Trust to

other charitable organizations.
i. Personal liability for the charitable set-aside

E. Pierce Jr. points out that, under @Treasury Regulation § 1.642(c)-2(d), funds permanently set aside for
a charitable purpose are subject to invasion. So if the Government disallows the set-aside, he argues, the
funds will be available to pay the Government. Thus, he should not be personally liable for the charitable
set-aside. The Government responds that by arguing that [pg. 2014-6592] the charitable set-aside funds
are subject to invasion, E. Pierce Jr. and Hilliard are trying to have things both ways. The Government
says that, when the Government tried to disallow the charitable set-aside, E. Pierce Jr. filed a petition in tax

court challenging the disallowance. In response, E. Pierce Jr. claims that it is not inconsistent to challenge
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the attempt to disallow the charitable set-aside. He argues that his position in the petition before the tax
court was that the money will be spent on charity because, after he succeeds in the case before the panel

{and is not required to pay that money to the Government), the money will go to charity.

We hold that the district court did not err in finding E. Pierce Jr. and Hilliard jointly liable for the charitable
set-aside. First, although E. Pierce Jr. claims that the Government can disallow the charitable set-aside, it
is far from clear that is the case. In fact, the Government has tried and failed to disallow the charitable
deduction in this case. Further, the Federal Priority Statute does not appear to limit liability even if we
assume that the distribution can be returned. See 31 U.8.C. § 3713(b) ("A representative of a person oran
estate ... paying any part of a debt of the person or estate before paying a claim of the Government is liable
to the extent of the payment for unpaid claims of the Government."). Thus, Hilliard and E. Pierce Jr. are

liable under the Federal Priority Statute for the amount of the charitable set-aside.

ii. Sufficiency of the evidence

E. Pierce Jr. argues that the Government did not present enough evidence to hold him personally liable for
distributing personal property from Stevens's Estate. He claims that the district court wrongly discredited
his statement that had he not sold the personal property, Stevens's Estate would have been charged to
store it. E. Pierce Jr. further claims the Government preffered insufficient evidence for the district court to
find him liable for disbursing funds from Stevens's Estate to pay for rent on her vacant apartment.
According to E. Pierce Jr., the Government failed to prove conclusively that his payments on the apartment
exceeded an amount that was reasonable and necessary. Finally, Hilliard argues the evidence did not
support holding him personally liable for the accounting and legal fees he paid to other charitable
organizations from the Living Trust, as trustee. Hilliard claims he did not cause any damage in paying the
fees because Stevens told him to pay them, he could have reclaimed the fees under Louisiana law, and all

the funds that were disbursed have aiready been repaid.

Turning first to E. Pierce Jr.'s liability for selling personal property from Stevens's Estate, we hold that the
district court did not err in finding him personally liable. E. Pierce Jr.'s primary argument-that he had to sell
the property in order to avoid having to make expenditures to store it-does not change his liability under
§ 3713. As the district court correctly observed, "the proceeds from the sale of [Stevens's] car did not
require storage ... [and] could have been held in [Stevens's] Estate's account.” E. Pierce Jr. was not found
liable under the Federal Priority Statute merely because he sold the personal property; instead, he was

found liable for distributing the personal property to others before paying the debt to the Government.

MCL003403
WJ 001923



O ®

Thus, we hold E. Pierce Jr. is individually liable for the value of the personal property he distributed from

Stevens's Estate.

We turn next to E. Pierce Jr.'s claims regarding his liability for the rent he paid on Stevens's vacant
apartment, and we again hold that the district court did not err in finding him personally liable for those
payments. Before the district court, E. Pierce Jr. argued that he paid the rent to allow a "Quaker-style
memorial service in [Stevens's] home." The district court accepted that argument as true, as it should
have. Texas law limits the amount of funeral expenses that can be characterized as debts of the
estate-and, as such, payable before paying the Government-to $15,000. See Tex. Est. Code Ann. §
355.103. * The district court found that E. Pierce Jr. was not liable for the first $1 5,000 that he spent on rent
for the funeral service but that he was liable for the amount he spent above the $15,000 allowed under
Texas law. See id. We find no error in the district court's analysis, and so we hold E. Pierce Jr. is personally
liable for the amount above the $15,000 allowed under Texas law that he, as executor, caused Stevens's

Estate to pay in rent on Stevens's apartment.

Finally, we hold that Hilliard is personally liable for the amount he caused the Living Trust to pay for
accounting and legal services on behalf of other charitable organizations. Texas law allows accounting
and legal fees to be classified as expenses of the estate (and therefore payable before debts to the
Government) if they were "incurred in preserving, safekeeping, and managing the estate.™ See Tex. Est.
Code [pg. 2014-6593] Ann. § 355.103 (emphasis added). Hilliard does not dispute that he paid accounting
and legal fees that were the benefit of ather organizations, not for the management of the estate. In spite of
Hilliard's arguments that he should not be held liable because the funds could be reclaimed, we have not
found, nor does Hilliard cite, any law to show that this impacts his liability under the Federal Priority
Statute. See also supra Part IV(C)}2)(i). Thus, the district court did not err in holding Hilliard personatly

liable for paying the accounting and legal fees.

3. E. Pierce Jr.'s fiduciary duty

Finally, E. Pierce Jr. argues that the district court erred in finding he breached his fiduciary duty under state
law. He claims that under Texas [aw, advice of counsel is a factor to be considered in determining whether
there was a breach of fiduciary duty. See Griffin v. Box, No. 94-10348, 1996 WL 255296, at 11 (5th Cir.
May 2, 1996} (unpublished} ("Under Texas law, advice of counsel is a factor to be considered in
determining whether a breach of fiduciary duty has occurred.” (citation omitted)); see also Gearhart Indus.,
Inc. v. Smith Int'l, Inc., 741 F.2d 707, 722-23 (5th Cir. 1984) (directors' reliance on professional advice

MCL003404
WJ 001924



@ O

supported judgment that directors did not breach fiduciary duty). Further, he claims that under Texas law,
an executor does not owe a fiduciary duty to an estate's creditors, including the Government. The
Government argues that Texas case law supports holding that E. Pierce Jr. owed a fiduciary duty to the
estate's creditors as executor, but the Government did not respond to his claim that advice of legal counsel

can be a defense for breach of fiduciary duty under Texas law.

We hold that E. Pierce Jr. did not breach his fiduciary duty under state law because he did not owe a
fiduciary duty to Stevens's Estate's creditors. Texas case law appears to conflict regarding whether an
executor owes a fiduciary duty to an estate's creditors. Compare FCLT Loans, L.P. v. Estate of Bracher, 93
5.W.3d 469, 481-82 (Tex. App.-Houston [14th Dist] 2002, no pet.) ("However, no such formal recognition
[of a fiduciary duty as a matter of law] exists for the relationship between an independent executor and the
estate's creditors. ") with Ertel v. O'Brien, 852 S.\W.2d 17, 20-21 (Tex. App.- Waco 1993, writ denied)
(describing the relationship between the executor and a creditor as fiduciary), It appears that the Supreme
Court of Texas has not addressed this issue, and so we must make an "Erie guess" and "determine as
best [we] can" what the Supreme Court of Texas would decide. See Howe v. Scoftsdale Ins. Co., 204 F.3d
624, 627 (5th Cir. 2000) {citations and internal quotation marks omitted).

We hold that the district court erred in finding E. Pierce Jr. breached his fiduciary duty under Texas law.
Bracher provides useful guidance in reconciling this seemingly contradictory Texas case law. As the
Bracher court explained, the two Texas intermediate appellate court cases that suggested an executor
owes afiduciary duty to an estate's creditor, Erfel and Ex parte Buller , 834 SW.2d 622 (Tex.
App.-Beaumont 1892, orig. proceeding [pet. denied]), are distinguishable from a situation like the one
presented in the instant case. See Bracher, 93 S.W. 3d at 481. In the Brachercourt's view, Ertel held that
an executor had a statutory duty to pay a claim against the estate and was "held to the same fiduciary
standards as a trustee”; but, the Ertelcourt did not provide any "analysis or explanation why an
independent executor's fiduciary duty to the estate should be expanded to include a duty to the estate's
creditars.” See id. at 481 (discussing Ertel). And the cases on which Bulfer based its holding do not discuss
whether an independent executor, like E. Pierce Jr., owes a fiduciary duty to the estate's creditors. See id.
(discussing Buffer ). So, we agree with Bracher's view that "under [Texas's] statutory scheme," it seems
unlikely that "an independent executor autornatically holds the estate assets in trust for the benefit of the
estate creditors." See id. Thus, because we conclude that E. Pierce Jr. did not owe Stevens's Estate's
creditors a fiduciary duty under Texas law, we hold that E. Pierce Jr. did not breach his state law fiduciary

duties.
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V. CONCLUSION

For the foregoing reasons, we REVERSE the district court's judgment that E. Pierce Jr. breached his
fiduciary duties under state law, and we RENDER judgment in his favor on this point. As to all other issues,
we AFFIRM.

Judge: PRISCILLA R, OWEN, Circuit Judge, concurring in part, dissenting in part:

I agree with the Third Circuit's resolution of the question of whether a donee's liability for the donor's

unpaid gift tax and interest on that tax is limited under 26 U.S.C. @{; 6324(b) to the value of the gift to the

donee. ' The Third Circuit gave effect to the express limiting language in [5/§ 6324(b). The Eighth Circuit

lkewise limited a transferee's liability for unpaid estate tax and interest based on language in {5::]§

6324(a)(2) that is similar to the limiting language in = § [pg. 2014-6594] 6324(b). * Three amicus briefs,
representing numerous entities, urged our court to follow the Third and Eighth Circuit courts” approach. *
Much of the reasoning in those amicus briefs is persuasive. Because the panel's majority opinion
incorrectly construes the limiting language of @g‘; 6324(b) and the effect of other Tax Code sections on
that limitation, | respectfully dissent. | otherwise concur in the resolution of the issues presented in this

appeal.

The Appellees in this case, to whom | will refer collectively as "the Marshalls,” recognize, with exceptions

not material to the question of the proper construction of |£1§ 6324(b), that they received gifts from the
JHM Living Trust. They also recognize that they are liable for the gift tax that was not paid by the JHM

Living Trust and interest on that unpaid gift tax up to a point. That point, the Marshalls contend, is "the
extent of the value of such gift," as specified in @§ 6324(b). * The Government seeks to hold the Marshalls
personally liable for almost $75 million over and above the value of the gifts that were made to them. Most

of that $75 million is interest. The gift tax owed and some of the interest the Government seeks, was, for

the most part, paid in 2010. The district court held that the language in
personal liability "to the extent of the value of such gift" did not limit the Marshalls' liability. The panel's

majority opinicn affirms the district court's judgment in this regard.
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The Tax Code provides in |Zl§ 6324(b) for a lien to secure the payment of gift taxes. This section says, in

pertinent part:

{b) Lien for gift tax.-Except as otherwise provided in subsection (c) [not applicable in this
case], unless the gift tax imposed by chapter 12 is sooner paid in full or becomes
unenforceable by reason of lapse of time, such tax shall be a lien upon all gifts made during
the period for which the return was filed, for 10 years from the date the gifts are made. If the
tax is not paid when due, the donee of any gift shall be personally liable for such tax to the

extent of the value of such gift....

This is the sole basis under the Tax Code for the imposition of liability on a donee for gift taxes unpaid by
the donor. There is no other basis for a donee's liability for unpaid gift tax, and the panel's majority opinion

does not conclude otherwise.

Other pravisions in the Tax Code provide that interest on a "tax,” with exceptions not applicable here,
“shall be deemed also to refer to interest imposed by this section [6601] on such tax."® As indicated, the

Marshalls do not dispute that they are liable for the gift tax as well as the interest that the donor did not pay

on the gift tax, but only "to the extent of the value of such gift."” The language of [£1§ 6324(b) clearly
supports their position, It provides that "such tax,” which would include the gift tax and interest, "shall be a
lien upon all gifts made during the period for which the return was filed," and "[if the tax is not paid when
due, the donee of any gift shall be personally liable for such tax to the extent of the value of such gift."®
Accordingly, if "the tax," meaning the gift tax plus interest, is not paid, the donee of any gift is personally
liable for "such fax," again meaning the gift tax and interest, but only "to the extent of the value of such gift."
*The donee's personal liability is for "such tax," and that perscnal liability is limited to the value of the giftto

the donee.

In spite of the clear language of [:fl§ 6324(b), the panel's majority opinion concludes that "[s]ection
6324(h), however, says nothing about any limit on the donee's liability and the Government's ability to
assess interest when the donee fails to fulfill his or her obligation to pay the donor's unpaid gift tax." *® But
if, as all concede, the words "personally liable for such tax" in @§ 6324(b) include liability for interest, then
the words "to the extent of the value of such gift" are a limit on the amount of interest that can be collected.

As an example, if a gift of $10,000 was made, and the unpaid tax on that gift was $5,000, "such tax" would
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refer to the $5,000 tax and interest that began accruing as of the time the gift tax was [pg. 2014-6595]
unpaid. Let us assume that at the time that the Government demanded that the donee pay the gift tax,
interest in the amount of $1,000 had accrued. The donee would be liable for the $5,000 plus $1,000 of
interest. Let us further assume that the donee did not pay until interest in the amount of $4,000 had
accrued. The Government could collect this interest when the donee failed to fulfill his or her obligation to
pay, butonly "to the extent of the value of such gift." Since $9,000 is less than the $10,000 value of the gift,

the donee would be personally iiable for the interest. But once the interest reached $5,000, the donee

would not be personally liable for further interest because @§ 6324(b) limits the donee's personal liability
to $10,000 in this example.

Contrary to the reasoning of the panel's majority opinion, ' a donee does have an incentive to pay the gift
tax in order to stop the accrual of interest. The sooner that a donee pays the gift tax, the less interest that
will be owed, at least until the initial tax plus accrued interest equals the value of the gift to the donee.
However, once the combined amount of the gift tax unpaid on the due date and accrued interest equals the
value of the gift to the donee, the donee's liability is capped at "the value of [the] gift" to the donee. 12
[Eisection 6324(b) undoubtedly addresses a "limit on the donee's liability and the Government's ability to
assess interest when the donee fails to fulfill his or her cbligation to pay the donor's unpaid gift tax" and the

majority opinion is mistaken in concluding otherwise.

Nothing in @§ 6901(a) affects the limitation of iiability in [%§ 6324(b). [Eisection 6901(a) provides that
the amounts of a donee's liability relating to gift taxes are to "be assessed, paid, and collected in the same
manner and subject to the same provisions and limitations as in the case of the taxes with respect to which
the liabilities were incurred ...." ** The United States Supreme Court has held that (E1§ 6901 is a procedural
provision and does not create any substantive liability. ** The panel's majority opinion acknowledges the
Supreme Court's interpretation of @§ 6901(a) and recognizes that "the donee's personal liability that
incurs interest must come from a statute other than @§ 6901.""® But the majority opinion then engages in

circularreasoning, concluding that because "[s]ection 6901 explains that transferee liability imposed under

§
6601 is owed by a donee, notwithstanding the express limitation in [£l§ 6324(b). " The maijority opinion

21§ 6324(b) is "subject to the same provisions" as the underlying gift tax,” all interest imposed by &

says, "read together, these sections [6901 and 6601] explain that the donee's personal, independent

liability for the unpaid gift tax is subject to the interest provisions of @@ 6601." If, as the Supreme Court

play no part in determining the extent of a donee's personal liability created by E§ 6324(b). We should
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The first paragraph of |§|§ 6601, which is subsection (a), is denominated the “[gleneral rule" and provides
that if a tax is not paid on or before the last date for payment, then interest must be paid on that amount

from the last date prescribed for payment until the date paid. It is hornbook law that 2 more specific

statute, such as [‘:"":ﬂ§ 6324(b), governs over a more general statute, such as § 6601. Itis also a

"longstanding canon of construction” that if ""the words of a tax statute are doubtful, the doubt must be

i 18

resolved against the government and in favor of the taxpayer." ™ There is certainly room for doubt that a

donee is liable for the full amount of interest that accrues on an unpaid gift tax, regardless of the value of

the gift to the donee, in light of the express limitation in [£1§ 6324(b).

The Third Circuit has held that a donee's liability under @§ 6324(b) is limited to the value of the gift to the
donee. ® Similarly, the Eighth Circuit has held that "a transferee's personal liability [for unpaid estate tax],

is iimited [by |£1§ 6324(a)(2)] "to the extent of the value at the [pg. 2014-6586] time of decedent's death’ of

i

the property actually transferred." ' A third circuit court, the Eleventh Circuit, construing 2§ 6324(a),

pertaining to a transferee's liability for estate tax, has disagreed with the Third and Eighth Circuits. 2 The
Commissioner argued in each of thase three cases that the liability of a donee for gift tax, or a transferee
for estate tax, and accrued interest is not a gift tax or an estate tax but instead is purely a personal liability

under E:]§ 6324. Only the Eleventh Circuit agreed with the Government, holding that "the obligation
imposed by [Hlsection 6324(a)(2) is a nontax liability." **

The Government similarly argues in the present case that "the limitation imposed by E:T]IRC § 68324(b)
applies only to interest that accrued on the underlying gift taxliability; that limit does not apply to the interest
accruing on the donee's personal liability under IZ1.R.C. § 6324(b)." The dichotomy that the Government
draws between a donee's liability for gift tax and that donee's personal liability is patently contradicted by
the text of @§ 6324(b). A donee's personal liability under @§ 6324(b) is anchored solely to, and is
referable only to, the unpaid gift tax and interest thereon. The donee's personal liability is plainly
denominated as liability for gift tax. Section 6324(b) says that "such tax," unmistakably referring to “the
gift tax imposed by chapter 12," "shall be a lien upon all gifts made" and that "[i]f the tax [clearly meaning
the gift tax] is not paid when due, the donee of any gift shall be personally liabie for such fax[here again,
the gift tax imposed by chapter 12] to the extent of the value of such gift." ** A donee is "personally liable"

only for "such tax"-the gift tax and accrued interest-"to the extent of the value of such gift.” The text could
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The panel's majority opinion unnecessarily engages in an analysis of the legislative history of Lﬁjé} 6901.

As discussed above, that Tax Code section does not create any substantive liability. Nor does its text

purport to override the specific limitation of a transferee's liability in [;=“]§ 6324(b). In any event, since |E§

6324(b)'s limitation is clear on its face, there is no reason to consider 21§ 6901's legislative history. %
Reliance on legislative history is suspect even if a tax statute is ambiguous because, as noted above,
there is a "longstanding canon of construction" that if ""the words of a tax statute are doubtful, the doubt
must be resolved against the government and in favor of the taxpayer." %

The conclusions drawn by the majority opinion from the legislative history of @§ 6901, a procedural
statute, are tenuous, at best. 7 Attempting to divine congressional intent based on scraps of legislative

history is more likely to result in the effectuation of a court's policy preferences than those of Congress.

The panel's majority opinion notes that after the Third Circuit decided Poinier, *® "Congress repealed =

8601(f)(2), and there is ne longer a specific prohibition on collecting interest on the interest assessed

under [El§ 6601." 2 While the Third Circuit's decision in Poinierdid discuss former £l 6601(f)(2), that was

not the sole basis for its holding. *® The Third Circuit held that the "limitation on donee liability is both

consistent with the plain language of [Elsection 6324(b) and sensible.”*' The Third Circuit aiso rejected the
Government's argument that a transferee has an independent liability for interest that is separate and
distinct from the gift tax liability. ** The Third Circuit said:

The Commissioner's position, accepted by the Tax Cour, is that there Is an entirely
independent liability for interest, placed directly on the transferee, which arises at the time

of service of a notice of transferee liability. This is not an easy argument to articulate, for

unlike the donee liability provision in |Zlsection 6324(b), the Commissioner can point to no

specific code provision imposing such an independent liability on a transferee. **

[pg. 2014-6597]

I agree with the Third Circuit.
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The panel's majority opinion also relies on this court's decision in Patterson v. Sims, ** asserting that "our
decision today follows naturally from that hotding." ** However, the decision in Patterson invoived income

tax liability, and there was no Tax Code provision that had a limitation even remotely similar to that

contained in (E§ 6324(b). **

Finally, the panel's majority opinion says that its decision "is consistent with the "traditional rule that one
who possesses funds of the government must pay interest for the period that person enjoys the benefit of
[the] same,"" citing the Eleventh Circuit's decision in Baptiste. ¥ But "traditional rule[s]" cannot override

contrary statutory provisions.

Hrirk

Because @5 6324(b} unambiguously limits a donee's personal liability to the value of the gift to the donee,

| would reverse the district court on this issue.

'E. Pierce passed away in 2006.

% Stevens passed away in 2007.

*In 1989, well before J. Howard sold all of his shares of MPI stock back to the company, the three
CRATSs all sold their shares of MPI back to MPI. Thus, only the GRIT, not the CRATSs, had MPI stock at

the time of J. Howard's indirect gift, and soc the CRATS are not part of this suit.

*J. Howard passed away in 1995,

sSElRC. § 6324(a)(2) imposes personal liability on transferees for unpaid estate taxes. Because the

gift tax and estate tax provisions are in pari maferia and should be construed together, see Estate of

Sanford v. Comm?r, @308 U.S. 39, 44 [23 AFTR 758] (1939), we look to cases construing estate tax

transferee liability to help us in resolving this case.
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® The dissent characterizes this as "circular reasoning.” Post at 44. Circular reasoning occurs only if the
conclusion to be proven is included in the premises. Here the premises follow from case law principles of
statutory interpretation and they do not mention, let alene include, the ultimate conclusion that the

statutory text does not resolve the issue sub judice.

? Patterson concerned "the extent of the liability for interest of a transferee of property of a delinquent
income taxpayer,” 281 F.2d at 578, unlike this case which concems the liability for interest of a donee of
a gift of a donor who was delinquent in paying gift tax. Of course, the existence and extent of income tax
transferee lfability is determined under state law, see Stern, 357 U.S. at 44-45, unlike gift tax transferee
liability which is determined under federal law. But, state law did not determine our decision in Patterson;
rather, we concluded that once the IRS sent the transferee a notice of deficiency, the question of
transferee liability-and the interest chargeable thereon-became a question of federal law. Patterson, 281

F.2d at 580 ("State law is therefore not a determinant of transferee liability subsequent to the notice of

the transferee assessment under [ZlSection 311. Rather, |1=|Section 294(b), Internal Revenue Code
1938, furnishes the applicable rule."). So Pafterson provides useful guidance even though it dealt with

unpaid income taxes, not gift taxes,

® The dissent is correct to note that “the sooner that a donee pays the gift tax, the less interest that wiil
be owed." Post at 43. But it acknowledges that this is only true "until the initial tax plus accrued interest
equals the value of the gift to the donee.” Thus, once the sum of the tax and accrued interest surpasses

the value of the gift, as is the case here, the parties have no incentive to pay what they owe.

® On January 1, 2014, the Texas Probate Code was repealed and the Texas Estates Code became
effective. The district court relied on former Texas Probate Code § 322 in making its decision. Texas
Estates Code § 355.103 includes the portions of Texas Probate Code § 322 on which the district court
relied. Thus, the repeal of the Texas Probate Code and the enactment of the Texas Estates Code does

not impact our decision to affirm the district court.

' Poinier v. Commr, [El858 F.2d 917, 920 [62 AFTR 2d 88-6006] (3d Cir. 1988).
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2 Baptiste v. Comm'r, [£129 F.3d 433, 437-38 [74 AFTR 2d 94-7455] (8th Cir. 1894).

2 See Brief of National Black Chamber of Commerce, Sixty Plus Association, National Garage,
Taxpayers Protection Alliance, Center for Individual Freedom, and National Taxpayers Union as Amici
Curiae Supporting Appellants and Reversal; Brief of Johnson C. Smith University, Barber-Scotia
College, Bennett College, Clinton Junior College, and Wilberforce University as Amici Curiae in Support
of Defendants-Appellants and Reversal; and Brief of Tax Foundation & Law Professors as Amici Curiae

in Support of Appellants and Urging Reversal.

26 1.5.C. [El§ 6324(b).

5ld.

¢ 1d. Elg 6601(e)(1).

7 1d. [El§ 6324(0).

®id.

®Id.

19 Ante at 12-13,
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" Ante at 20 (reascning that "our decision encourages transferees to fulfill their obligation to pay any

unpaid gift taxes in a timely manner").

21§ 6324(b).

" Ante at 12-13.

26 U.5.C. [El§ 6901(a).

'® Comm'r v. Stern, 121357 U.S. 39, 42-44 [1 AFTR 2d 1899] (1958) ("The courts have repeatedly

recognized that [ @l§ 6901's predecessor statute] neither creates nor defines a substantive liabllity but

provides merely a new procedure by which the Government may collect taxes.").

1% Ante at 16.

7 Ante at 17.

26 U.S.C. [El§ 6601(a).

'® Exxon Mobil Corp. & Affiliated Cos, v. Comm, [£1689 F.3d 191, 199-200 [110 AFTR 2d 2012-5491)]
(2d Cir. 2012) (quoting United States v. Merriam, @263 U.8. 179, 188 [4 AFTR 3673] (1923)); see also
United Dominion indus., Inc. v. United States, [E1532 U.S. 822, 839 [87 AFTR 2d 2001-2377] (2001)
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(Thomas, J., concurring) (noting the "traditional canon” of construing revenue laws against the drafter);

id. at 839 n.1 (Stevens, J., dissenting) (acknowledging this cancn).

2 Poinjer v. Comm'r, (E1858 F.2d 917, 920 [62 AFTR 2d 88-6006] (3d Cir. 1988).

2! Baptiste v. Comm'r, [E129 F.3d 433, 437 [74 AFTR 2d 94-7455] (8th Cir. 1994) (quoting 26 U.S.C.

=1§ 6324(a)(2)).

% Baptiste v. Comm'r, \£129 F 3d 1533 [74 AFTR 2d 94-7477] (11th Cir. 1994).

B1d. at 1541,

226 U.5.C. [El§ 6324(b) (emphasis added).

% See United States v. Woods, [E1134 S, Ct. 557, 567 [112 AFTR 2d 2013-6974] n.5 (2013) ("Whether

or not legisfative history is ever relevant, it need not be consulied when, as here, the statutory text is

=1527 F.3d 443, 451 [101 AFTR 2d

unambiguous."); Kornman & Assocs., Inc. v. United States,
2008-2132] (5th Cir. 2008) (""Only after application of the principles of statutory construction, including
the canons of construction, and after a conclusion that the statute is ambiguous may the court turn to
legislative history.™) (quoting Carrieri v. Jobs.com, Inc., 393 F.3d 508, 518-19 (5th Cir, 2004)).

%6 supra note 19.

7 see Ante at 17-18.
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2 poinier v. Comm'r, [Z1858 F.2d 917 [62 AFTR 2d 88-6008] (3d Cir. 1988).

2 Ante at 18.

* Poinier, 858 F.2d at 920-21.

1 Jd.at 920.

B,

%[=)281 F.2d 577 [6 AFTR 2d 5288] (5th Cir. 1960).

3 Ante at 19.

% patterson, 281 F.2d at 578-79, 581.

3 Ante at 19 (citing Baptiste v. Comm',
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CHAPTER 143 - POWERS AND DUTIES OF PERSONAL REPRESENTATIVES

ADMINISTRATION OF ESTATES GENERALLY

NRS 143.010 Multiple personal representatives: Effect of absence or disability; sufficiency of acts of majority.

NRS 143.02 Right to possession of decedent’s property.

NRS 143.03 Duty to take possession ol estate and collect debts; exception for certain assets held by guardian.

NRS 143.035 Duty to use reasonable diligence; report required if estate not closed within certain times; hearing and
determinations by court.

NRS 143.037 Duty to close estate within 18 months after appointment; exceptions,

NRS 143.040 Rights of surviving partner.

NRS 143.050 Continuing business of decedent.

NRS 143.060 Extent of power to sue and be sued.

NRS 143.065 Statute of limitations for cause ol action of decedent.

NRS 143.070 Actions by personal representative for conversion or trespass.

NRS 143.080 Actions against personal representative for conversion or trespass,

NRS 143.090 Action on bond of former personal representative.

NRS 143.100 Action for conversion before letters granted.

NRS 143.110 Procedure when conversion alleged: Citation; examination; allowance of necessary expenses.

NRS 143.120 Procedure when conversion alleged: Commitment for refusal to appear for examination; order requiring

delivery of property to personal representative.
Accounting by person holding assets of estate for personal representative; penalty for failure or refusal to
com ply with order.

Z
o
o
.
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NRS 143.140 Discharging debtor of estate, compromising claims and renewing obligations: Procedure.

NRS 143.150 Action to recover fraudulently conveyed property for benefit of creditors.

NRS 143.160 Costs; disposal of property recovered; proceeds.

NRS 143.165 Temporary order to restrain personal representative from performing administration, disbursement or
distribution of estate: Issuance; hearing.

NRS 143.170 Purchase of property of estate by personal representative.

NRS 143.175 Power to make certain investments,

NRS 143.180 Power to make loans, advances of credit and other investments insured by Federal Housing Administrator;
validation of loans, advances of credit and purchases of obligations made before October I, 1999,

NRS 143.185 Power to invest in farm loan bonds and other obligations issued by federal land banks and banks for
cooperatives,

NRS 143.187 Power to hold stock in name of nomince; personal liability of personal representative.

NRS 143.188 Power to direct termination of certain electronic or digital accounts or assets.

NRS 143.190 Cumulative method of service of process on personal representative; written statement containing
permanent address of personal representative to be filed with clerk.

NRS 143.200 Actions not to abate on death, disqualification, resignation or removal of personal representative;
substitution of successor.

NRS 143.210 Necessary parties to actions,

INDEPENDENT ADMINISTRATION OF ESTATES
GENERAL PROVISIONS

NRS 143.300 Short title.

NRS_143.305 Definitions.

NRS_143.310 “Court supervision” defined.

NRS 143.315 “Full authority” defined.

NRS 143.320 “Limited authority” defined.

NRS 143.325 Applicability.

NRS 143.330 Effect of provision in will that prohibits independent administration of estate.

NRS 143.335 Independent administration of estate by special administrator.

NRS 143.340 Personal representative required to petition for full or limited authority to administer estate.

NRS 143.345 Notice of hearing on petition; persens required to receive notice; contents.

NRS 143.350 Court required to grant requested authority; exceptions.

NRS 143.355 Amount of bond of personal representative.

NRS 143.360 Petition for modification or revocation of authority of personal representative; notice; court order.

NRS 143.365 Authority to administer estate without court supervision; request for court supervision.

NRS 143.370 Court approval or supervision required for certain actions; exceptions.

NRS 143.375 Powers of personal representative granted independent administration authority.

NRS 143.380 Sale of property of estate; court confirmation of sales not required.

POWERS EXERCISABLE ONLY AFTER GIVING NOTICE OF PROPOSED ACTION
http://leg.state.nv.us/NRS/NRS-143 .html 9/3/2014
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NRS 143.400 Requirements for exercise of powers by personal representative.

NRS 143.405 Sale or exchange of real property.

NRS 143.410 Sale or incorporation of business or joint venture.

NRS 143415 Abandonment of tangible personal property.

NRS 143,420 Power to borrow and to encumber property of estate.

NRS 143.425 Grant of option to purchase real property of estate.

NRS 143.430 Transfer of property to person exercising option to purchase provided in will.
NRS 143.435 Conveyance or transfer of real or personal property under certain circumstances.
NRS 143.440 Determination of claims to property,

NRS 143.445 Disclaimers.

NRS 143.450 Preliminary distributions authorized under certain circumstances.

NRS 143.455 Actions concerning claims by, for the benefit of, or against the estate.

NRS 143.460 Commencement and defense of certain actions and proceedings.

NRS 143.465 Modification of terms of obligation to or in favor of decedent.

POWERS THE EXERCISE OF WHICH REQUIRE GIVING NOTICE OF PROPOSED ACTION UNDER CERTAIN CIRCUMSTANCES

NRS 143.500 Exercise of powers by personal representative; exceptions.

NRS 143.505 Management and control of estate property.

NRS 143.510 Power to enter contracts without notice; exception.

NRS 143.515 Deposit and investment of money of estate,

NRS 143.520 Continuation of partnership or other business.

NRS 143.525 Payment of family allowance.

NRS 143.530 Lease of property of estate.

NRS 143.535 Sale or exchange of personal property.

NRS 143.540 Grant of exclusive right to sell property.

POWERS EXERCISABLE WITHOUT GIVING NOTICE OF PROPOSED ACTION

NRS 143.600 Exercise of powers by personal representative.

NRS 143.605 Additional powers of personal representative,

NRS 143.610 Conveyance or transfer of property under cerfain circumstances.

NRS 143.615 Payment of taxes, assessments and expenses.

NRS 143.620 Purchase of annuity under certain circumstances.

NRS 143.625 Exercise of option,

NRS 143.630 Purchase of securities or commodities to perform incomplete contract of sale.

NRS 143.635 Holding securities in name of nominee or in any other form for certain purposes.

NRS 143.640 Exercise of security subscription or conversion rights,

NRS 143.645 Repairs and improvements to property of estate.

NRS 143.650 Acceptance of deed or deed of trust in lieu of foreclosure or trustee’s sale.

NRS 143.655 Partial satisfaction of mortgage or partial reconveyance under deed of trust.

PROCEDURES RELATING TO NOTICE OF PROPOSED ACTION

NRS 143.700 Circumstances pursuant to which notice of proposed action is required or authorized.

NRS 143.705 Persons to whom notice of proposed actien is required to be given,

NRS 143.710 Consent to proposed action.

NRS 143.715 Waiver of notice for particular proposed action; general waiver of notice of proposed action.

NRS 143,720 Revocation of consent to proposed action or waiver of notice of proposed action.

NRS 143,725 Contents of notice of proposed action,

NRS 143.730 Requirements for delivery of notice of proposed action.

NRS 143.735 Objection to proposed action; requirements for delivery; form; notice of objection to personal
representative,

NRS 143.740 Restraining order prohibiting propesed action without court supervision; notice of restraining order to
personal representative.

NRS 143.745 Court authorization or confirmation required if personal representative reccives notice of objection or of
restraining order.

NRS 143.750 Effect of failure to object to proposed action; court review of action by personal representative under
certain circumstances.

NRS 143.755 Failure of personal representative to comply with certain requirements; validity of actions taken without
such compliance,

NRS 143,760 Court autherized te remove personal representative from office under certain circumstances.

Forms

NRS 143.800 Letters testamentary or letters of administration.

NRS 143.805 Notice of proposed action.

NRS 143.810 Objection to proposed action.

NRS 143.815 Consent to proposed action.

http://leg.state.nv.us/NRS/NRS-143 html 9/3/2014
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ADMINISTRATION OF ESTATES GENERALLY

NRS 143.01¢ Multiple personal representatives: Effect of absence or disability; sufficiency of acts of
majority. If there are two personal representatives, the acts of one alone are valid if the other is absent from the state, or
for any cause is laboring under any legal disability, and if there are more than two, the acts of a majority are sufficient.

[Part 44:107:1941; 1931 NCL § 9882.44]—(NRS A 1999, 2289)

NRS 143.020 Right to possession of decedent’s property. Except as otherwise provided in NRS 143.030 and
146.010, a personal representative has a right to the possession of all the real, as well as personal, property of the decedent
and may receive the rents and profits of the property until the estate is settled, or untii delivered over by order of the court
to the heirs or devisees, and shall make a reasonable effort to keep in good tenantable repair all houses, buildings and
appurtenances thereon which are under the control of the personal representative.

[106:107:1941; 1931 NCL § 9882.106]—(NRS A 1999, 2290; 2009, 1665)

NRS 143.030 Duty to take possession of estate and collect debts; exception for certain assets held by guardian.

1. A personal representative shall take into possession all the estate of the decedent, real and personal, except that
exempted as provided in this title, and shall collect all receivables due the decedent or the estate.

2. For the purpose of bringing actions to quiet title or for partition of the estate, the possession of the personal
representative shall be deemed the possession of the heirs or devisees. The possession of heirs or devisees is subject,
however, to the possession of the personal representative for all other purposes.

3. A personal representative shall not take into possession any assets held by a guardian of the decedent pursuant to
chapter 159 of NRS until the guardianship is terminated according to the provisions of NRS 159.1905 or 159.191 and the
guardian is ordered to distribute the assets to the personal representative.

[191:107:1941; 1931 NCL § 9882.191]—(NRS A 1999, 2290; 2009. 16635)

NRS 143.035 Duty to use reasonable diligence; report required if estate not closed within certain times;
hearing and determinations by court.

1. A personal representative shall use reasonable diligence in performing the duties of the personal representative
and in pursuing the administration of the estate.

2, A personal representative in charge of an estate that has not been closed shall;

(a) Within 6 months after the personal representative’s appointment, where no federal estate tax return is required to
be filed for the estate; or b

{b) Within 15 months after the personal representative’s appointment, where a federal estate tax return is required to
be filed for the estate,
= file with the court a report explaining why the estate has not been closed.

3. Upon receiving the report, the clerk shall set a time and place for a hearing of the report. The personal
representative shall send a copy of the report and shall give notice of the hearing, for the period and in the manner
provided in NRS 155.010, to:

(a) Each person whose interest is affected as an heir or devisee; and

(b) The Department of Health and Human Services, if the Department has filed a claim against the estate.

4. At the hearing, the court shall determine whether or not the personal representative has used reasonable diligence
in the administration of the estate, and if the personal representative has not, the court may:

(a) Subject to the provisions of NRS 143.037:

(1} Prescribe the time within which the estate must be closed; or
(2) Allow the personal representative additional time for closing and order a subsequent report; or

(b) Revoke the letters of the personal representative, appoint a successor and prescribe a reasonable time within which
the successor shall close the estate.

(Added to NRS by 1975, 1765; A 1997, 336; 1999, 2290; 2003, 880}

NRS 143.037 Duty to close estate within 18 months after appointment; exceptions,
1. Except as otherwise provided in this section, a personal representative shall close an estate within 18 months after
appointment.
2. If aclaim against the estate is in litigation or in summary determination pursuant to subsection 5 of NRS 145.060
or subsection 2 of NRS 147.130 or the amount of federal estate tax has not been determined, the court, upon petition of a
devisee, creditor or heir, shall order that:
(a) A certain amount of money, or certain other assets, be retained by the personal representative to:
(1) Satisfy the claim or tax; and
(2) Pay any fees or costs related to the claim or tax, including fees for appraisals, attorney’s fees and court costs;
and
(b) The remainder of the estate be distributed.
3. If a contest of the will or a proceeding to determine heirship is pending, the court which appointed the personal
representative:
(a) Shall order that a certain amount of money, or certain other assets, be retained and the remainder of the estate
distributed; or
(b) May, for good cause shown, order that the entire distributable estate be retained pending disposition of the contest
or proceeding,
(Added to NRS by 1997, 335; A 1999, 2291; 2001, 2344)
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NRS 143.040 Rights of surviving partner.

1. [fa partnership existed between the decedent, at the time of death, and any other person, the surviving partner may
continue in possession of the effects of the partnership and settle its business, but the interest of the decedent must be
included in the inventory and appraised as an asset of the estate.

2. The surviving partner shall proceed to settle the affairs of the partnership without delay, and shall account to the
personal representative and pay over such balance as may be, from time to time, payable to the estate of the decedent.

3. Upon the petition of the personal representative, the court may, whenever it may appear necessary, order the
surviving partner to render an accounting, and in case of neglect or refusal, may, after notice, compel it by any lawful
process, and the personal representative may maintain against the surviving partner any action which the decedent could
have maintained.

4. Upon any sale of a partnership interest, the surviving partner may be a bidder.

[Part 195:107:1941; 1931 NCL § 9882.195]—(NRS A 1999, 2291)

NRS 143.050 Continuing business of decedent. Except as otherwise provided in NRS 143.520, after notice
given as provided in NRS 155.010 or in such other manner as the court directs, the court may authorize the personal
representative to continue the operation of the decedent’s business to such an extent and subject to such restrictions as may
seem to the court to be for the best interest of the estate and any interested persons.

[Part 195:107:1941; 1931 NCL § 9882.195]—(NRS A 1975, 1766; 1999, 2292; 2011, 1454)

NRS 143.060 Extent of power to sue and be sued. Actions for the recovery of any property, real or personal, or
for the possession thereof, or to quiet title thereto, or to determine any adverse claim thereon, and all actions founded upcn
centracts, may be maintained by and against a personal representative in all cases in which the actions might have been
maintained by or against the decedent.

[192:107:1941; 1931 NCL § 9882.192]—(NRS A 1999, 2292)

NRS 143.065 Statute of limitations for cause of action of decedent. A statute of limitations running on a cause
of action belonging to a decedent, that was not barred as of the date of death, does not bar the cause of action sooner than
1 year after the death. A cause of action that, but for this section, would be barred less than 1 year after the death of the
decedent is barred after 1 year unless the running of the statute is tolled under other law.

(Added to NRS by 1999. 2289; A 2003, 2510)

NRS 143,070 Actions by personal representative for conversion or trespass.

1. A personal representative may commence or maintain an action against any person who has wasted, destroyed,
taken, carried away or converted the goods of the decedent.

2. A personal representative may also commence or maintain an action for trespass committed on the real property of
the decedent while living,.

[193:107:1941; 1931 NCL § 9882.193]—(NRS A 1999, 2292)

NRS 143.080 Actions against personal representative for conversion or trespass. Any person or the personal
representative has a right of action against the personal representative of a decedent who, in the lifetime of the decedent
wasted, destroyed, took, carried away or converted the goods or chattels of that person, or committed any trespass on the
real property of that person.

[194:107:1941; 1931 NCL § 9882.194]—(NRS A 1999, 2292)

NRS 143.090 Action on bond of former personal representative. A successor personal representative may, for
the use and benefit of all interested persons, maintain an action on the bond of a former personal representative of the
same estate.

[196:107:1941; 1931 NCL § 9882.196]—(NRS A 1999, 2292)

NRS 143.100 Action for conversion before letters granted. If any person, before the granting of letters,
converts, takes or alienates any of the money, goods, chattels or effects of a decedent, that person is chargeable and liable
to an action by the personal representative for triple the value of the property so converted, taken or alienated, to be
recovered for the benefit of the estate.

[107:107:1941; 1931 NCL § 9882.107]—(NRS A 1999, 2292: 2007, 895)

NRS 143.110 Procedure when conversion alleged: Citation; examination; allewance of necessary expenses.

1. If a personal representative or other interested person alleges in a petition to the court that any person has, or is
suspected to have, concealed, converted, conveyed away or otherwise disposed of any money, goods, chattels or effects of
the decedent, or that the person has possession or knowledge of any deeds, conveyances, bonds, contracts or other writings
which contain evidence of, or tend to disclose the right, title or interest of the decedent in or to any real or personal
property, or any claim or demand, or any last will of the decedent, the court may cause that person to be cited to appear
before the court to answer, upon oath, upon the matter of the petition.

2. If the person is not in the county where letters have been granted, the person may be cited and examined either
before the court of the county where the person may be found, or before the court issuing the citation. If the person
appears, and is found innocent, his or her necessary expenses must be allowed out of the estate.

[108:107:1941; 1931 NCL § 9882.108]—(NRS A 1999, 2293)
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NRS 143.120 Procedure when conversion alleged: Commitment for refusal to appear for examination; order
requiring delivery of property to personal representative.

1. If the person so cited refuses to appear and submit to examination or to testify concerning the matter of the
complaint, the court may commit the person to the county jail, there to remain confined until the person obeys the order of
the court or is discharged according to law.

2. If, upon examination, it appears that the person has concealed, converted, smuggled, conveyed away, or in any
manner disposed of any money, goods or chattels of the decedent, or that the person has possession or control of any
deeds, conveyances, bonds, contracts or other writings which contain evidence of, or tend to disclose the right, title,
interest or claim of the decedent to any real or personal property, claim or demand, or any last will of the decedent, the
court may enter an order requiring the person to deliver any such property or effects to the personal representative at such
time as the court may fix. If the person fails to comply with the order, the court may commit the person to the county jail
until the order is complied with or the person is discharged according to law.

3. The order of the court for the delivery of the property is prima facie evidence of the right of the personal
representative to the property in any action that may be brought for its recovery, and any judgment recovered must be for
treble damages equal to three times the value of the property.

4, In addition to the examination of the party, witnesses may be produced and examined on either side.

[109:107:1941; 1931 NCL § 9882.109]—(NRS A 1999, 2293: 2003, 2511)

NRS 143.130 Accounting by person holding assets of estate for personal representative; penalty for failure or
refusal to comply with order. The court, upon the petition of a personal representative, may require any person
entrusted by the personal representative with any part of the estate of the decedent to appear before the court and render on
oath a full accounting of any money, goods, chattels, bonds, accounts, or other papers or effects belonging to the estate
which have come into the possession of the person in trust for the personal representative. If the person so cited fails or
refuses to appear and render the accounting, the court may proceed against the person as provided in NRS 143.120.

[110:107:1941; 1931 NCL § 9882.110]—(NRS A 1999, 2294)

NRS 143.140 Discharging debtor of estate, compromising claims and renewing obligations: Procedure.

1. Except as otherwise provided in NRS 143.440, 143.455, 143.465, 143.650 or 143.655, if a debtor of the decedent
is unable to pay all debts, the personal representative, with the approval of the court, may give the person a discharge upon
such terms as may appear to the court to be for the best interest of the estate.

2. A compromise may also be authorized by the court when it appears to be just and for the best interest of the estate.

3. The court may also authorize the personal representative, on such terms and conditions as may be approved by it,
to extend or renew, or in any manner modify the terms of, any obligation owing to or running in favor of the decedent or
the estate of the decedent.

4. To obtain approval or authorization the personal representative shall file a petition showing the advantage of the
settlement, compromise, extension, renewal or modification. The clerk shall set the petition for hearing by the court, and
the petitioner shall give notice for the period and in the manner required by NRS 155.010.

[198:107:1941; 1931 NCL § 9882.198]—(NRS A 1999.2294; 2011, 1454)

NRS 143.150 Action to recover fraudulently conveyed property for benefit of creditors.

1. If the decedent conveyed any real property or any rights or interests therein, with intent to defraud creditors or to
avoid any obligation, debt or duty owed another, or so conveyed the property that by law the deeds of conveyance are void
as against creditors, or made a gift of property in contemplation of death, and there is a deficiency of assets in the hands of
the personal representative to pay all the expenses and debts of the estate, the personal representative, on petition of any
creditor, shall commence and prosecute to final judgment any proper action for the recovery of the property for the benefit
of the creditors.

2. The personal representative may also, for the benefit of the creditors, maintain an action for and recover ail goods,
chattels, rights or credits, or their value, which may have been so fraudulently conveyed by the decedent, whatever may
have been the manner of fraudulent conveyance.

[199:107:1941; 1931 NCL § 9882.199]—(NRS A 1999, 2294)

NRS 143.160 Costs; disposal of property recovered; proceeds.

1. A personal representative is not bound to maintain an action for the estate, pursuant to NRS 143.150, for the
benefit of the creditors, unless a creditor of the decedent:

(a) Files a petition; and

(b) Pays the costs and expense of the litigation or gives such security as the court directs,

2. Allreal property so recovered must be sold for the payment of debts in the same manner as prescribed in this title
for sales of real property by personal representatives,

3. The proceeds of all goods, chattels, rights or credits so received, after reimbursement of costs and expenses of
litigation advanced by the creditor, must be applied in payment of debts in the same manner as other personal property in
the hands of a personal representative.

[200:107:1941; 1931 NCL § 9882.200] + [201:107:1941; 1931 NCL § 9882.201]—(NRS A 1999, 2295)

NRS 143.165 Temporary order to restrain personal representative from performing administration,
disbursement or distribution of estate: Issuance; hearing.

1. On petition of an interested person, the court by temporary order may restrain a personal representative from
performing specified acts of administration, disbursement or distribution, or exercising any powers or discharging any
duties of the office, or enter any other order to secure proper performance of the duties of the office, if it appears to the
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court that the personal representative otherwise may take some action that would jeopardize unreasonably the interest of
the petitioner or of some other interested person. A person with whom the personal representative may transact business
may be made a party to the temporary order.

2. The matter must be set for hearing within 10 days after entry of the temporary order unless the parties otherwise
agree. Notice as the court directs must be given by the petitioner to the personal representative and the attorney of record
of the personal representative, if any, and to any other party named as a party in the temporary order.

(Added to NRS by 1997, 1485; A 1999, 2295)

NRS 143.170 Purchase of property of estate by personal representative. Unless approved in advance by a
court after application, notice and a hearing on the matter, a personal representative shall not directly or indirectly
purchase any property of the estate represented by the personal representative.

[190:107:1941; 1931 NCL § 9882.190]1—(NRS A 1999, 2295; 2001, 2345)

NRS 143.175 Power to make certain investments.

1. Except as otherwise provided in NRS 143.515, a personal representative may, with court approval:

(a) Invest the property of the estate, make loans and accept security therefor, in the manner and to the extent
authorized by the court; and

(b) Exercise options of the estate to purchase or exchange securities or other property.

2. A personal representative may, without prior approval of the court, invest the property of the estate in:

(a) Savings accounts in a bank, credit union or savings and loan association in this State, to the extent that the deposit
is insured by the Federal Deposit Insurance Corporation, the National Credit Union Share Insurance Fund or a private
insurer approved pursuant to NRS 678.755;

(b} Interest-bearing obligations of, or fully guaranteed by, the United States;

(c) Interest-bearing obligations of the United States Postal Service or the Federal National Mortgage Association;

(d) Interest-bearing obligations of this State or of a county, city or school district of this State;

(e) Money-market mutual funds that are invested only in obligations listed in paragraphs (a) to (d), inclusive; or

(f) Any other investment authorized by the will of the decedent.

(Added to NRS by 1975, 1766; A 1999, 1458, 2295; 2001, 91; 2011, 1454)

NRS 143.180 Power to make loans, advances of credit and other investments insured by Federal Housing
Administrator; validation of loans, advances of credit and purchases of obligations made before October 1, 1999,

1. Subject to such regulations as may be prescribed by the Federal Housing Administrator, a personal representative
may:

(a) Make such loans and advances of credit, and purchases of obligations representing the loans and advances of
credit, as are eligible for insurance by the Federal Housing Administrator, and obtain such insurance.

(b) Make such loans secured by mortgage on real property as are eligible for insurance by the Federal Housing
Administrator, and obtain such insurance.

(c) Purchase, invest in, and dispose of notes or bonds secured by mortgage insured by the Federal Housing
Administrator, securities of national mortgage associations, and debentures issued by the Federal Housing Administrator.

2. No law of this State prescribing the nature, amount or form of security or requiring security upon which loans or
advances of credit may be made, or prescribing or limiting interest rates upon loans or advances of credit, or prescribing or
limiting the period for which loans er advances of credit may be made, applies to loans, advances of credit or purchases
made pursuant to subsection 1.

3. All above-described loans, advances of credit, and purchases of obligations made and insured pursuant to the
terms of the National Housing Act before October 1, 1999, are hereby validated and confirmed.

[Part 1:58:1935; A 1937, 147, 1939, 43; 1931 NCL § 3652.01] + [Part 2:58:1935; 1931 NCL § 3652.02] + [3:58:1935;
1931 NCL § 3652.03]—(NRS A 1999, 2296)

NRS 143.185 Power to invest in farm loan bonds and other obligations issued by federal land banks and
banks for cooperatives. A personal representative may purchase, invest in, and dispose of:

1. Farm loan bonds, consolidated farm loan bonds, debentures, consolidated debentures and other obligations issued
by federal land banks and federal intermediate credit banks under the authority of the Federal Farm Loan Act, formerly 12
U.8.C. §§ 636 to 1012, inclusive, and §§ 1021 tc 1129, inclusive, and the Farm Credit Act of 1971, 12 U.S.C. §§ 2001 et
seq., as amended; and

2. Bonds, debentures, consolidated debentures and other obligations issued by banks for cooperatives under the
authority of the Farm Credit Act of 1933, formerly 12 U.5.C. §§ 1131 to 1138e, inclusive, and the Farm Credit Act of
1971, 12 U.S.C. §§ 2001 et seq., as amended.

(Added to NRS by 1959, 33; A 1973, 1088; 1991, 461; 1999, 2297)

NRS 143,187 Power to hold stock in name of nominee; personat liability of personal representative.

1. A personal representative holding certificates of stock in that capacity may hold the stock in the name of a
nominee without mention in the stock certificate or registration books, if:

(a) The records of the personal representative and all reports and accountings the personal representative renders
clearly show the holding and the facts regarding it; and

(b) The nominee deposits with the personal representative a signed statement of the true interest of the personal
representative.

2. A personal representative is personally liable for any loss to the estate resulting from any act of the nominee in
connection with stock so held,
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(Added to NRS by 1961, 471; A 1999, 2297)

NRS 143,188 Power to direct termination of certain electronic or digital accounts or assets.

1. Except as otherwise provided in subsection 2, subject to such restrictions as may be prescribed in the will of a
decedent or by an order of a court of competent jurisdiction, a personal representative has the power to direct the
termination of any account of the decedent, including, without limitation;

(2) An account on any:

(1) Social networking Internet website;

(2) Web log service Internet website;

(3) Microblog service Internet website;

{4) Short message service Internet website; or
(5) Electronic mail service Internet website; or

{b) Any similar electronic or digital asset of the decedent.

2. The provisions of subsection 1 do not authorize a personal representative to direct the termination of any financial
account of the decedent, including, without limitation, a bank account or investment account.

3. The act by a personal representative to direct the termination of any account or asset of a decedent pursuant to
subsection 1 does not invalidate or abrogate any conditions, terms of service or contractual obligations the holder of such
an account or asset has with the provider or administrator of the account, asset or Internet website.

(Added to NRS by 2013, 1524)

NRS 143.190 Cumulative method of service of process on personal representative; written statement
containing permanent address of personal representative to be filed with clerk.

1. Before letters are delivered to a personal representative, the personal representative shall file with the county clerk
of the county in which the administration of the estate is pending a written statement containing the name and permanent
address of the personal representative. The permanent address may, from time to time, be changed by filing with the
county clerk a written statement giving the changed address. The permanent address shall be deemed to be that contained
in the last statement so filed by the personal representative.

2. The taking of his or her oath of office by a personal representative constitutes an appointment of the county clerk
of the county in which the administration of the estate is pending to be the true and lawful attorney, upon whom all legal
process in any action or proceeding against the personal representative may be served, with the same legal force and effect
as if served upon the personal representative personally within the State of Nevada.

3. Service of process may be made by mailing by registered or certified mail a copy of the process, and if the process
is a summons, there must be attached thereto a copy of the complaint certified by the cletk or the plaintiff’s attorney,
directly to the personal representative at the address contained in the statement filed with the clerk. This service is
sufficient personal service upon the personal representative if proof of the service is filed with the clerk.

4. The court in which the action is pending may order such continuances as may be necessary to afford the personal
representative reasonable opportunity to defend the action.

5. The foregoing method of service is cumulative, and does not prevent the personal service of process upon the
personal representative within the State of Nevada.

[324:107:1941; 1931 NCL § 9882.324]—(NRS A 1969, 95; 1983, 262; 1999, 2297)

NRS 143.200 Actions not to abate on death, disqualification, resignation or removal of personal
representative; substitution of successor. No action to which a personal representative is a party abates by reason of
the death, disqualification, resignation or removal of the personal representative, but the person who is appointed, qualifies
and is acting as the successcr must, upon motion, be substituted as a party to the action,

[325:107:1941; 1931 NCL § 9882.325]—(NRS A 1999, 2298)

NRS 143.210 Necessary parties to actions. [n actions brought by or against personal representatives, it is not
necessary to join those as parties who have not qualified.
[197:107:1941; 1931 NCL § 9882.197]—(NRS A 1999, 2298)
INDEPENDENT ADMINISTRATION OF ESTATES
General Provisions
NRS 143.300 Short title. NRS [43.300 to 143.815, inclusive, may be cited as the Independent Administration of

Estates Act.
(Added to NRS by 2011, 1437)

NRS 143.305 Definitions, As used in NRS 143.300 to 143.815, inclusive, unless the context otherwise requires,
the words and terms defined in NRS 143.310, 143.315 and 143.320 have the meanings ascribed to them in those sections.
(Added to NRS by 2011, 1437)

NRS 143.310 “Court supervision” defined. “Court supervision” means the judicial order, authorization,
approval, confirmation or instructions that would be required if authority to administer the estate had not been granted
pursuant to NRS 143.300 to 143.815, inclusive,

(Added to NRS by 2011, 1437)
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NRS 143.315 “Full authority” defined. “Full authority” means the authority te administer the estate pursuant to
NRS 143.300 to 143.815, inclusive, that includes all the powers granted pursuant to NRS 143.300 to 143.815, inclusive.
(Added to NRS by 2011, 1437)

NRS 143.320 “Limited authority” defined. “Limited authority” means authority to administer the estate
pursuant to NRS 143.300 to 143.8135, inclusive, that includes all the powers granted pursuant to NRS 143.300 to 143.815,
inclusive, except the power to do any of the following:

1. Sell real property.

2. Exchange real property.

3. Grant an option to purchase real property.

4, Borrow money with the loan secured by an encumbrance upon real property.
(Added to NRS by 2011, 1437)

NRS 143,325 Applicability. The provisions of NRS 143.300 to 143.815, inclusive, apply in any case where
authority to administer the estate is granted pursuant to NRS 143.300 to 143.815, inclusive.
(Added to NRS by 2011, 1437)

NRS 143.330 Effect of provision in will that prohibits independent administration of estate. The personal
representative may not be granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, if the
decedent’s will provides that the estate must not be administered pursuant to NRS 143.300 to 143.815, inclusive.

(Added to NRS by 2011, 1437)

NRS 143.335 Independent administration of estate by special administrator. A special administrator may be
granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, if the special administrator is
appointed with, or has been granted, the powers of a general personal representative,

(Added to NRS by 2011, 1437)

NRS 143.340 Personal representative required to petition for full or limited authority to administer estate.

1. To obtain authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, the personal
representative must petition the court for that authority in a petition for appointment of the personal representative or in a
separate petition filed in the estate proceedings.

2. The personal representative may request either of the following;

(a) Full authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive; or
(b) Limited authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive,
(Added to NRS by 2011, 1437)

NRS 143.345 Notice of hearing on petition; persons required to receive notice; contents.

1. If the authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, is requested in a petition
for appointment of the personal representative, notice of the hearing on the petition must be given for the period and in the
manner applicable to the petition for appointment.

2. Where proceedings for the administration of the estate are pending at the time a petition is filed pursuant to NRS
143,344, notice of the hearing on the petiticn must be given for the period and in the manner provided in NRS 155.010 to
all the following persons:

(a) Each person specified in NRS 155.010;

(b) Each known heir whose interest in the estate would be affected by the petition;

(c) Each known devisee whose interest in the estate would be affected by the petition; and

(d) Each person named as personal representative in the will of the decedent.

3. The notice of hearing of the petition for authority to administer the estate pursuant to NRS 143.300 to 143.815,
inclusive, whether included in the petition for appointment or in a separate petition, must inciude a statement in
substantially the following form:

The petition requests authority to administer the estate under the [ndependent Administration of Estates Act.
This will avoid the need to obtain court approval for many actions taken in connection with the estate. However,
before taking certain actions, the personal representative will be required to give notice to interested persons unless
they have waived notice or have consented to the proposed action. Independent administration authority will be
granted unless good cause is shown why it should not be,

(Added to NRS by 2011, 1437)

NRS 143.350 Court required to grant requested authority; exceptions.

1. Except as otherwise provided in subsection 2, unless an interested person objects in writing at or before the
hearing to the granting of authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, and the court
determines that the interested person has shown good cause why the authority to administer the estate under those
provisions should not be granted, the court shall grant the requested authority.

2. If the interested person has shown good cause why only limited authority should be granted, the court shal] grant
limited authority.

(Added to NRS by 2011. 1438)
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NRS 143.355 Amount of bond of personal representative,

1. If the personal representative is otherwise required to file a bond and has full authority, the court shall fix the
amount of the bond at not more than the estimated value of the personal property, the estimated value of the decedent’s
interest in the real property authorized to be sold pursuant to NRS 143.300 to 143.815, inclusive, and the probable annual
gross income of the estate or, if the bond is to be given by personal sureties, at not less than twice that amount.

2. Ifthe personal representative is otherwise required to file a bond and has limited authority, the court shall fix the
amount of the bond at not more than the estimated value of the personal property and the probable annual gross income of
the estate or, if the bond is to be given by personal sureties, at not less than twice that amount.

(Added to NRS by 2011. 1438)

NRS 143.360 Petition for modification or revocation of authority of personal representative; notice; court
order. .

1. Any interested person may file a petition requesting that the court make either of the following orders:

(a) An order revoking the authority of the personal representative to continue administration of the estate pursuant to
NRS 143.300 to 143.815, inclusive; or

(b) An order revoking the full authority of the personal representative to administer the estate pursuant to NRS
143.300 to 143 815, inclusive, and granting the personal representative limited authority to administer the estate pursuant
to NRS 143.300 to 143.815, inclusive.

2. The petition must set forth the basis for the requested order.

3. The petitioner shall give notice for the period and in the manner provided in NRS 155.010.

4. 1If the court determines that good cause has been shown, the court shall make an order revoking the authority of
the personal representative to continue administration of the estate pursvant to NRS 143.300 to 143.815, inclusive, Upon
the making of the order, new letters must be issued without the authority to act pursuant to NRS [43.300 to 143.815,
inclusive.

5. Ifthe personal representative was granted full authority and the court determines that good cause has been shown,
the court shall make an order revoking the full authority and granting the personal representative limited authority. Upon
the making of the order, new letters must be issued indicating whether the personal representative is authorized to act
pursuant to NRS 143.300 to 143.815, inclusive, and, if so authorized, whether the independent administration authority
includes or excludes the power to do any of the fellowing:

(a) Sell real property;

(b) Exchange real property;

(c) Grant an option to purchase real property; or

(d) Borrow money with the loan secured by an encumbrance upon real property.

(Added to NRS by 2011, 1438)

NRS 143.365 Aauthority to administer estate without court supervision; request for court supervision.

1. Subject to the limitations and conditions of NRS 143.300 to 143.815, inclusive, a2 personal representative who has
been granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, may administer the estate
as provided pursuant to NRS 143.300 to 143.815, inclusive, without court supervision, but in all other respects, the
personai representative shall administer the estate in the same manner as a personal representative who has not been
granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive,

2. Notwithstanding the provisions of subsection 1, the personal representative may obtain court supervision of any
action to be taken by the personal representative during administration of the estate.

(Added to NRS by 2011, 1439)

NRS 143.370 Court approval or supervision required for certain actions; exceptions.

1. Notwithstanding any provision of NRS 143.300 to 143.815, inclusive, to the contrary, whether the personal
representative has been granted limited authority or full authority, a personal representative who has obtained authority to
administer the estate pursuant to NRS 143,300 to 143.815, inclusive, is required to obtain court approval for any of the
following actions:

(a) Allowance of the personal representative’s compensation;

(b) Allowance of compensation of the attorney for the personal representative;

(c) Settlement of accounts;

(d) Preliminary and final distributions and discharge;

(e) Sale of property of the estate to the personal representative or to the attorney for the personal representative;

(D) Exchange of property of the estate for property of the personal representative or for property of the attorney for the
personal representative;

(g) Grant of an option to purchase property of the estate to the personal representative or to the attorney for the
personal representative;

(h) Allowance, payment or compromise of a claim of the personal representative, or the attorney for the personal
Tepresentative, against the estate;

(i) Compromise or settlement of a claim, action or proceeding by the estate against the personal representative or
against the attorney for the personal representative;

() Extension, renewai or modification of the terms of a debt or other obligation of the personal representative, or the
attorney for the personal representative, owing to or in favor of the decedent or the estate; and

(k) Any transaction described in this section that would indirectly benefit the personal representative, a relative of the
personal representative, the attorney for the personal representative or the attorney for a relative of the personal
representative.
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2. Notwithstanding any provision of NRS 143.300 to 143.815, inclusive, to the contrary, a personal representative
who has obtained limited authority to administer the estate pursuant to NRS 143,300 to 143.815, inclusive, is required to
obtain court supervision for any of the following actions:

(a) Sale of real property;

{b) Exchange of real property;

{c) Grant of an option to purchase real property; and

{d) Borrowing money with the loan secured by an encumbrance upon real property.

3. Paragraphs (¢) to (k), inclusive, of subsection | do not apply to a transaction between the personal representative
in his or her capacity as a personal representative and the personal representative as a person if all the following
requirements are satisfied:

(a) The personal representative is the sole beneficiary of the estate or ail the known heirs or devisees have consented
to the transaction;

(b) The period for filing creditor claims has expired;

(c) No request for special notice pursuant to NRS 155.030 is on file or all persons who filed a request for special
notice have consented to the transaction; and

(d) The claim of each creditor who filed a claim has been paid, settled or withdrawn, or the creditor has consented to
the transaction.

4. As used in this section, “relative’ has the meaning ascribed to it in NRS 163.020.

(Added to NRS by 2011, 1439)

NRS 143.375 Powers of personal representative granted independent administration authority.

1. Subject to the conditions and limitations of NRS 143.300 to 143.815, inclusive, and to the duties and liabilities of
the personal representative, a personal representative who has been granted authority to administer the estate pursuant to
NRS 143.300 to 143.815, inclusive, has the powers described in:

(@) NRS 143.400 to 143.465, inclusive, with regard to powers that are exercisable only after giving a notice of
proposed action;

(b) NRS 143.500 to 143.540, inclusive, with regard to powers the exercise of which requires giving a notice of
proposed action under certain circumstances; and

(c) NRS 143.600 to 143.655, inclusive, with regard to powers that are exercisable without giving a notice of proposed
action.

2. The will may restrict the powers that the personal representative may exercise pursuant to NRS 143,300 to
143,813, inclusive.

(Added to NRS by 2011, 1440)

NRS 143.380 Sale of property of estate; court confirmation of sales not required.

1. Subject to the limitations and requirements of NRS 143.300 to 143.815, inclusive, when the personal
representative exercises the authority to sell property of the estate pursuant to NRS 143.300 to 143.815, inclusive, the
personal representative may sell the property at public auction or private sale, and with or without notice, for cash or on
credit, for such price and upon such terms and conditions as the personal representative may determine.

2. The requirements applicable to court confirmation of sales of real property referenced in subsection 1 include,
without limitation:

(a) Publication of the notice of sale;

(b) Court approval of agents’ and brokers’ commissions;

(c) The sale being not [ess than 90 percent of appraised value of the real property;

(d) An examination by the court into the necessity for the sale of the real property, including, without limitation, any
advantage to the estate and benefit to interested persons; and

(e) The efforts of the personal representative to obtain the highest and best price for the property reasonably
attainable,

3. The requirements applicable to court confirmation of sales of real property and sales of personal property do not
apply to a sale pursuant to this section.
(Added to NRS by 2011, 1441)

Powers Exercisable Only After Giving Notice of Proposed Action

NRS 143.400 Requirements for exercise of powers by personal representative. The personal representative
may exercise the powers described in NRS 143.400 to 143.465, inclusive, only if the requirements of NRS 143.700 to
143.760, inclusive, are satisfied.

(Added to NRS by 2011, 1441)

NRS 143.405 Sale or exchange of real property. The personal representative who has full authority has the
power to sell or exchange real property of the estate.
(Added to NRS by 2011, 1441)

NRS 143.410 Sale or incorporation of business or joint venture. The personal representative who has limited
authority or full authority has the power to sell or incorporate any of the following;:

I. An unincorporated business or joint venture in which the decedent was engaged at the time of the decedent’s
death; and
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2. An unincorporated business or joint venture which was wholly or partly owned by the decedent at the time of the
decedent’s death.
(Added to NRS by 2011, 1441)

NRS 143.415 Abandonment of tangible personal property. The personal representative who has limited
authority or full authority has the power to abandon tangible personal property where the cost of collecting, maintaining
and safeguarding the property would exceed its fair market value.

(Added to NRS by 2011, 1441)

NRS 143.420 Power to borrow and to encumber property of estate.

I. Subject to the limitations provided in subsection 2 and NRS 143,180, the personal representative who has limited
authority or full authority has the following powers:

(a} The power to borrow; and

(b) The power to place, replace, renew or extend any encumbrance upon any property of the estate.

2. Only a personal representative who has full authority has the power to borrow money with the loan secured by an
encumbrance upon real property.

(Added to NRS by 2011, 1441)

NRS 143.425 Grant of option to purchase real property of estate. The personal representative who has full
authority has the power to grant an option to purchase real property of the estate for a period within or beyond the period
of administration.

(Added to NRS by 2011, 1441)

NRS 143.430 Transfer of property to person exercising option to purchase provided in will. If the will gives
a person the option to purchase real or personal property and the person has complied with the terms and conditions stated
in the will, the personal representative who has limited authority or full authority has the power to convey or (ransfer the
property to the person.

(Added to NRS by 2011, 1442)

NRS 143,435 Conveyance or transfer of real or personal property under certain circumstances. The
personal representative who has limited authority or full authority has the power to convey or transfer real or personal
property to complete a contract entered into by the decedent to convey or transfer the property.

(Added to NRS by 2011, 1442)

NRS 143.440 Determination of claims to property. The personal representative who has limited authority or full
authority has the power to allow, compromise or settle any of the following;:

1. A third-party claim to real or personal property if the decedent died in possession of, or holding title to, the
property; or

2. The decedent’s claim to real or personal property, title to or possession of which is held by another.

(Added to NRS by 2011, 1442)

NRS 143.445 Disclaimers. The personal representative who has limited authority or full authority has the power
to make a disclaimer.
(Added to NRS by 2011, 1442}

NRS 143.450 Preliminary distributions autherized under certain circumstances. If the time for filing creditor
claims has expired and it appears that the distribution may be made without loss to creditors or injury to the estate or any
interested person, the personal representative who has limited authority or full authority has the power to make
preliminary distributions of the following:

1. Income received during administration to the persons entitled thereto pursuant to the decedent’s will or by
intestate succession.

2. Household furniture and furnishings, motor vehicles, clothing, jewelry and other tangible articles of a personal
nature to the persons entitled to the property under the decedent’s will, not to exceed an aggregate fair market value to all
persons of $50,000 computed cumulatively through the date of distribution. Fair market value must be determined on the
basis ot the inventory and appraisal.

3. Cash to general pecuniary devisees entitled to it under the decedent’s will, not to exceed $10,000 to any one
person.

{Added to NRS by 2011, 1442)

4. Allow a claim to be filed after the expiration of the time for filing the claim. '
(Added (o NRS by 2011, 1442)
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NRS 143.460 Commencement and defense of certain actions and proceedings. The personal representative
who has limited authority or full authority has the power to do all the following;

1. Commence and maintain actions and proceedings for the benefit of the estate.

2, Defend actions and proceedings against the decedent, the personal representative or the estate.

{Added to NRS by 2011, 1442)

NRS 143.465 Modification of terms of obligation to or in favor of decedent. The personal representative who
has limited authority or full authority has the power to extend, renew or in any manner modify the terms of an obligation
owing to or in favor of the decedent or the estate.

(Added to NRS by 2011, 1442)

Powers the Exercise of Which Require Giving Notice of Proposed Action Under Certain Circumstances

NRS 143.500 Exercise of powers by personal representative; exceptions, Except as otherwise provided in NRS
143.500 to 143.540, inclusive, the personal representative who has limited authority or full authority may exercise the
powers described in NRS 143.500 to 143.540, inclusive, without giving notice of the proposed action pursuant to NRS
143.700 to 143,760, inclusive.

(Added to NRS by 2011, 1443)

NRS 143.505 Management and control of estate property.

1. The personal representative who has limited authority or full authority has the power to manage and control
property of the estate, including making allocations and determinations pursuant to NRS_164.780 to 164.925, inclusive.
Except as otherwise provided in subsection 2, such a personal representative may exercise this power without giving
notice of the proposed action pursuant to NRS 143.700 to 143.760, inclusive,

2. The personal tepresentative shall comply with the requirements of NRS 143,700 to 143.760, inclusive, and shall
give notice of a proposed action in any case where a provision of NRS 143.400 to 143.450, inclusive, governing the
exercise of a specific power so requires.

{Added to NRS by 2011, 1443)

NRS 143.510 Power to enter contracts without notice; exception.

1. The personal representative who has limited authority or full authority has the power to enter into a contract to
carry out the exercise of a specific power granted pursuant to NRS 143.300 to 143.815, inclusive, including, without
limitation, the powers granted by NRS 143,505 and 143.605. Except as otherwise provided in subsection 2, the personal
representative may exercise this power without giving notice of the proposed action pursuant to NRS 143.700 to 143.760,
inclusive.

2. The personal representative shall comply with the requirements of NRS 143,700 to 143.760, inclusive, and shall
give notice of a proposed action where the contract is one that by its provisions is not to be fully performed within 2 years
after the date the parties entered into the contract, except that the personal representative is not required to comply with
those requirements if the personal representative has the unrestricted right under the contract to terminate the contract
within 2 years after the date the parties entered into the contract.

3. Nothing in this section excuses compliance with the requirements of NRS 143.700 to 143,760, inclusive, when the
contract is made to carry out the exercise of a specific power, and the provision that grants that power requires compliance
with NRS 143.700 to 143.760, inclusive, for the exercise of the power.

(Added to NRS by 2011, 1443)

NRS 143.515 Deposit and investment of money of estate.
1. The personal representative who has limited authority or full authority has the power to do all the following:
(a) Deposit money belonging to the estate in an insured account in a financial institution in this State;
{b) Invest money of the estate in any one or more of the following;
(1) Direct obligations of the United States, or of the State of Nevada, maturing not later than 1 year after the date
of making the investment;
(2) Savings accounts in a bank, credit union or savings and lean association in this State, to the extent that the
deposit is insured by the Federal Deposit Insurance Corporation, the National Credit Union Share Insurance Fund or a
private insurer approved pursuant to NRS 678.755;
(3) Interest-bearing obligations of, or fully guaranteed by, the United States:
(4) Interest bearing obligations of the United States Postal Service or the Federal National Mortgage Association;
(5) Interest-bearing obligations of this State or of a county, city or school district of this State; or
(6) Money-market mutual funds that are invested only in obligations listed in subparagraphs (1) to (5), inclusive;
or
(¢) Invest money of the estate in any manner provided by the will.
2. The personal representative may exercise the powers described in subsection 1 without giving notice of a
proposed action pursuant to NRS 143.700 to 143.760, inclusive.
(Added to NRS by 2011, 1443)

NRS 143,520 Continuation of partnership or other business.
1. Subject to the partnership agreement and the applicable provisions of chapter 87 of NRS, the personal
representative who has limited authority or full autherity has the power to continue as a general partner in any partnership
in which the decedent was a general partner at the time of death,
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2. The personal representative who has limited authority or full authority has the power to continue operation of any
of the fellowing;:

(a) An unincorporated business or joint venture in which the decedent was engaged at the time of the decedent’s
death.

(b) An unincorporated business or joint venture which was wholly or partly owned by the decedent at the time of the
decedent’s death,

3. Except as otherwise provided in subsection 4, the personal representative may exercise the powers described in
subsections 1 and 2 without giving notice of the proposed action pursuant to NRS 143,700 to 143.760, inclusive.

4. The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143.760, inclusive,
if the personal representative continues as a general partner under subsection 1, or continues the operation of any
unincorporated business or joint venture under subsection 2, for a period of more than 6 months after the date on which
letters are first issued to a personal representative.

(Added to NRS by 2011, 1444)

NRS 143.525 Payment of family allowance.

1. The personal representative who has limited authority or full authority has the power to pay a reasonable family
allowance. Except as otherwise provided in subsection 2, the personal representative may exercise this power without
giving notice of the proposed action pursuant to NRS 143.700 to 143.760, inclusive.

2. The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143.760, inclusive,
for all the following:

(a) Making the first payment of a family allowance.

. gb) Making the first payment of a family allowance for a period commencing more than 12 months after the death of
the decedent.

(c) Making any increase in the amount of the payment of a family allowance.

(Added to NRS by 2011, 1444)

NRS 143.530 Lease of property of estate.

1. The personal representative who has limited authority or full authority has the power to enter as lessor into a lease
of preperty of the estate for:

(a) Any purpose, including, without limitaticn, exploration for and production or removal of minerals, cil, gas or other
hydrocarbon substances or geothermal energy, including a community oil lease or a pooling or unitization agreement;

(b) A period within or beyond the pericd of administration; and

(¢} Rental or royalty, or both, and upon such other terms and conditions as the personal representative may determine.

2. Except as otherwise provided in subsections 3 and 4, the personal representative may exercise this power without
giving notice of the proposed action pursuant to NRS 143.700 to 143.760, inclusive,

3. The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143.760, inclusive,
where the personal representative enters into a lease of real property for a term in excess of 1 year, If the lease gives the
lessee the right to extend the term of the lease, the lease must be considered as if the right to extend has been exercised.

4, The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143,760, inclusive,
where the personal representative enters into a lease of personal property and the lease is one that by its provisions is not
to be fully performed within 2 years after the date the parties entered into the lease, except that the personal representative
is not required to give notice of a proposed action if the personal representative has the unrestricted right under the lease to
terminate the lease within 2 years after the date the parties entered into the lease.

(Added to NRS by 2011, 1444)

NRS 143,535 Sale or exchange of perscnal property.

1. The personal representative who has limited authority or full authority has the power to sell personal property of
the estate or to exchange personal property of the estate for other property upon such terms and conditions as the personal
representative may determine, Except as otherwise provided in subsection 2, the personal representative shall give notice
of the proposed action pursuant to NRS 143.700 to 143.760, inclusive, in exercising this power.

2. The persenal representative may exercise the power granted by subsection 1 without giving notice of the proposed
action pursuant to NRS 143.700 to 143.760, inclusive, in case of the sale or exchange of any of the following:

(a) A security sold on an established stock or bond exchange;

(b) A security designated as a national market system security en an interdealer quotation system, or subsystem
thereof, by the National Association of Securities Dealers Automated Quotations System, NASDAQ, sold through a
broker-dealer registered under the Securities Exchange Act of 1934, 15 U.S.C. §§ 78a et seq., during the regular course of
business of the broker-dealer;

{c) Subscription rights for the purchase of additional securities which are owned by the estate by reason of the estate’s
ownership in securities if those rights are sold for cash; or

(d) Personal property which is perishable if the property is sold for cash.

(Added to NRS by 2011. 1445)

NRS 143.540 Grant of exclusive right to sell property.

1. The personal representative who has limited authority or full authority has the following powers:

(a) The power to grant an exclusive right to sell property for a period not to exceed 90 days.

(b) The power to grant to the same broker one or more extensions of an exclusive right to sell property, each extension
being for a period not te exceed 90 days.
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2. Except as otherwise provided in subsection 3, the personal representative may exercise the powers described in
subsection 1 without giving notice of the proposed action pursuant to NRS 143.700 to 143,760, inclusive.

3. The personal representative shall give notice of a proposed action pursuant to NRS 143,700 to 143.760, inclusive,
where the personal representative grants to the same broker an extension of an exclusive right to seil property and the
period of the extension, together with the periods of the original exclusive right to sell the property and any previous
extensions of that right, is more than 270 days.

(Added to NRS by 2011, 1445)

Powers Exercisable Without Giving Notice of Proposed Action

NRS 143.600 Exercise of powers by personal representative. The personal representative who has limited
authority or full authority may exercise the powers described in NRS 143.600 to 143.655, inclusive, without giving notice
of the proposed action pursuant to NRS 143,700 to 143.760, inclusive.

{Added to NRS by 2011, 1446)

NRS 143.605 Additional powers of personal representative. In addition to the powers granted to the personal
representative pursuant to NRS 143.300 to 143.815, inclusive, the personal representative who has [imited authority or full
authority has all the powers that the personal representative could exercise without court supervision if the personal
representative had not been granted authority to administer the estate pursuant to NRS 143.300 to 143.8153, inclusive.

(Added to NRS by 2011, 1446)

NRS 143.610 Conveyance or transfer of property under certain circumstances, The personal representative
who has iimited authority or full authority has the power to convey or transfer property to carry out the exercise of a
specific power granted pursuant to NRS 143.300 to 143.8135, inclusive.

(Added to NRS by 2011, 1446)

NRS 143.615 Payment of taxes, assessments and expenses. The personal representative who has limited
authority or full authority has the power to pay all the following:
1. Taxes and assessments.
2. Expenses incurred in the collection, care and administration of the estate,
(Added to NRS by 2011, 1446)

NRS 143.620 Purchase of annuity under certain circumstances. The personal representative who has limited
authority or full authority has the power to purchase an annuity from an insurer admitted to do business in this State to
satisfy a devise of an annuity or other direction in the will for periodic payments to a devisce.

(Added to NRS by 2011, 1446}

NRS 143.625 Exercise of option. The personal representative who has limited authority or full authority has the
power to exercise an option right that is property of the estate.
(Added to NRS by 2011, 1446)

NRS 143.630 Purchase of securities or commodities to perform incomplete contract of sale. The personal
representative who has limited authority or full authority has the power to purchase securities or commeodities required to
perform an incomplete contract of sale where the decedent died having sold but not delivered securities or commodities
not owned by the decedent.

{Added to NRS by 2011, 1446)

NRS 143.635 Holding securities in name of nominee or in any other form for certain purposes. The personal
representative who has limited authority or full authority has the power to hold a security in the name of a nominee or in
any other form without disclosure of the estate, so that title to the security may pass by delivery.

(Added to NRS by 2011, 1446)

NRS 143.640 Exercise of security subseription or conversion rights. The personal representative who has
limited authority or full authority has the power to exercise security subscription or conversion rights.
(Added to NRS by 2011, 1446)

NRS 143.645 Repairs and improvements to property of estate. The personal representative who has limited
authority or full authority has the power to make repairs and improvements to real and personal property of the estate.
(Added to NRS by 2011, 1446}

NRS 143.650 Acceptance of deed or deed of trust in lieu of foreclosure or trustee’s sale. The personal
representative who has limited authority or full authority has the power to accept a deed to property which is subject to a
mortgage or deed of trust in lieu of foreclosure of the mortgage or sale under the deed of trust.

(Added to NRS by 2011. 1447)

NRS 143.655 Partial satisfaction of mortgage or partial reconveyance under deed of trust. The personal
representative who has limited authority or full authority has the power to give a partial satisfaction of a mortgage or to
cause a partial reconveyance to be executed by a trustee under a deed of trust held by the estate.
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(Added to NRS by 2011, 1447)

Procedures Relating to Notice of Proposed Action

NRS 143,700 Circumstances pursuant to which notice of proposed action is required or authorized.

1. A personal representative who has been granted authority to administer the estate pursuant to NRS_143.300 to
143.815, inclusive, shall give notice of a proposed action as provided in NRS 143.700 to 143.760, inclusive, before taking
the propesed action without court supervision if the provisions of NRS 143.365 to 143.655, inclusive, giving the personal
representative the power to take the action so require. Nothing in this subsection authorizes a personal representative to
take an action pursuant to NRS 143.300 to 143.815, inclusive, if the personal representative dees not have the power to
take the action pursuant to those provisions.

2. A personal representative who has been granted authority to administer the estate pursuant to NRS 143.300 io
143.815, inclusive, may give notice of a proposed action as provided in NRS 143.700 to 143.760, inclusive, even if the
provisions of NRS 143.365 to 143.655, inclusive, giving the personal representative the power to take the action authorize
the personal representative to take the action without giving notice of the proposed action. Nething in this subsection
requires the personal representative to give notice of a proposed action where not required under subsection 1 or
authorizes a personal representative to take any action that the personal representative is not otherwise authorized to take.

(Added to NRS by 2011, 1447)

NRS 143,705 Persons to whom notice of proposed action is required to be given. Except as otherwise
provided in NRS 143.710 and 143.715, notice of a proposed action must be given to all the following;

1. Each known devisee whose interest in the estate would be affected by the proposed action.

2. Each known heir whose interest in the estate would be affected by the proposed action.

3. Each persen who has filed a request for special notice pursuant to NRS 155.030.

4. The Attomney General, at the Office of the Attorney General in Carson City, if any portion of the estate is to
escheat to the State and its interest in the estate would be affected by the proposed action.

(Added to NRS by 2011, 1447}

NRS 143.710 Consent to proposed action. Notice of a proposed action need not be given to any person who
consents in writing to the proposed action. The consent may be executed at any time before or after the proposed action is
taken.

(Added to NRS by 2011, 1447}

NRS 143.715 Waiver of notice for particular proposed action; general waiver of notice of proposed action.

1. Notice of a proposed action need not be given to any person who, in writing, waives the right to notice of a
proposed action with respect te the particular proposed action. The waiver may be executed at any time before or after the
proposed action is taken. The waiver must describe the particular proposed action and may waive particular aspects of the
notice, such as the delivery, mailing or time requirements of NRS 143.730 or the giving of the notice in its entirety for the
particular proposed action.

2. Notice of a proposed action need not be given to any person who has made either of the following:
{a) A peneral waiver of the right to notice of a proposed action.

(b) A waiver of the right to notice of a proposed action for all transactions of a type which includes the particular
proposed action.

{Added to NRS by 2011, 1447)

NRS 143.720 Revocation of consent to proposed action or waiver of notice of proposed action.

1. A waiver or consent pursuant to NRS 143.710 or 143.715 may be revoked only in writing and is effective only
when the writing is received by the personal representative.

2. A copy of the revocation may be filed with the court, but the effectiveness of the revocation is not dependent upon
a copy being filed with the court.

(Added to NRS by 2011, 1448)

NRS 143.725 Contents of notice of proposed action.

1. The notice of proposed action must state all the following:

(a) The name and mailing address of the personal representative.

(b) The person and telephone number to call to get additional information.

(c) The action proposed to be taken, with a reascnably specific description of the action. If the proposed action
involves the sale or exchange of real property or the granting of an option to purchase real property, the notice of proposed
action must state the material terms of the transaction, including, if applicable, the sale price and the amount of, or method
of calculating, any commission or compensation paid or to be paid to an agent or broker in connection with the
transaction,

(d) The date on or after which the proposed action is to be taken.,

2, The notice of proposed action must include a form for objecting to the proposed action.

(Added to NRS by 2011, 1448)

NRS 143.730 Requirements for delivery of notice of proposed action. The notice of proposed action must be
mailed or perscnally delivered to each person required to be given notice of the proposed action not less than 15 days
before the date specified in the notice of proposed action on or after which the proposed action is to be taken, If mailed,
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the notice of proposed action must be addressed to the person at the person’s last known address. The notice of proposed
action must be mailed or delivered in the manner provided in NRS 155.010.
(Added to NRS by 2011, 1448)

NRS 143.735 Objection to proposed action; requirements for delivery; form; notice of objection to personal
representative.

1. Any person entitled to notice of a proposed action under NRS 143.705 may object to the proposed action as
provided in this section,

2. The objection to the proposed action must be made by delivering or mailing a written objection to the proposed
action to the personal representative at the address stated in the notice of proposed action. The person objecting to the
proposed action may use the form provided in NRS 143.810 or may make the objection in any other writing that identifies
the proposed action with reasonable certainty and indicates that the person objects to the taking of the proposed action.

3. The personal representative is deemed to have notice of the objection to the proposed action if the notice is
delivered or received at the address stated in the notice of proposed action before:

(a) The date specified in the notice of proposed action on or after which the proposed action is to be taken; or

(b) The date on which the proposed action is actually taken,
= whichever occurs later.

(Added to NRS by 2011, 1448)

NRS 143.740 Restraining order prohibiting proposed action without court supervision; notice of restraining
order to personal representative.

1. Any person who is entitled to notice of a proposed action for a proposed action described in subsection 1 of NRS
143.700, or any person who is given notice of a proposed action described in subsection 2 of NRS 143.700, may apply to
the court having jurisdiction over the proceeding for an order restraining the personal representative from taking the
proposed action without court supervision. The court shall grant the requested order without requiring notice to the
personal representative and without cause being shown for the order.

2. The personal representative is deemed to have notice of the restraining order if the notice is given and served upon
the personal representative in the manner provided in NRS 155.040 and 155,050, or in the manner authorized by the court,
before:

(a) The date specified in the notice of proposed action on or after which the proposed action is to be taken; or

(b) The date on which the proposed action is actually taken,
= whichever occurs later,

(Added to NRS by 2011, 1449)

NRS 143,745 Court authorization or confirmation required if personal representative receives notice of
objection or of restraining order.

1. If the proposed action is one that would require court supervision if the personal representative had not been
granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, and the personal representative
has notice of a written objection made pursuant to NRS 143.735 or a restraining order issued pursuant to NRS 143.740,
the personal representative shall, if the personal representative desires to take the proposed action, petition the court to
obtain approval from the court.

2. If the proposed action is one that would not require court supervision even if the personal representative had not
been granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, but the personal
representative has given notice of the proposed action and has notice of a written objection made pursuant to NRS 143.735
or a restraining order issued pursuant to NRS 143.740, the personal representative shall, if he or she desires to take the
proposed action, request instructions from the court concerning the proposed action, The personal representative may take
the proposed action only under such order as may be entered by the court.

3. A person who objects to a proposed action as provided in NRS 143.735 or serves a restraining order issued
pursuant to NRS 143,740 in the manner provided in that section must be given notice of any hearing on a petition for court
authorization or confirmation of the proposed action.

(Added to NRS by 2011, 1449

NRS 143.750 Effect of failure to object to proposed action; court review of action by personal representative
under certain circumstances. .

1. Except as otherwise provided in subsection 3, only a person described in NRS 143.705 has a right to have the
court review the proposed acticn after it has been taken or otherwise to object to the proposed action after it has been
taken. Except as otherwise provided in subsections 2 and 3, a person described in NRS 143.705 waives the right to have
the court review the proposed action after it has been taken, or otherwise to object to the proposed action afier it has been
taken, if:

(a) The person has been given notice of the proposed action, as provided in NRS 143.700 to 143.730, inclusive, and
fails to object as provided in subsection 4; or

(b) The person has waived notice of or consented to the proposed action as provided in NRS 143.710 and 143,715,

2. Unless the person has waived notice of or consented to the proposed action as provided in NRS 143.710 and
143.713, the court may review the action taken upon a petition filed by a person described in NRS 143.705 who
establishes that he or she did not actually receive the notice of proposed action before the time to object pursuant to
subsection 4 expired.

3. The court may review the action of the personal representative upon a petition filed by an heir or devisee who
establishes all the following:
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(a) At the time notice of the proposed action was given, the heir or devisee lacked capacity to object to the proposed
action or was a minor;

(b) No notice of proposed action was actually received by the guardian, conservator or other legal representative of
the heir or devisee;

(c¢) The guardian, conservator or other legal representative did not waive notice of the proposed action; and

(d) The guardian, conservator or other legal representative did not consent to the proposed action.

4. For the purposes of this section, an objection to a proposed action is made only by one or both of the following
methods:

(a) Delivering or mailing a written objection as provided in NRS 143.735 within the time specified in subsection 3 of
that section; or

(b) Serving a restraining order obtained pursuant to NRS 143.740 in the manner prescribed and within the time
specified in subsection 2 of that section.

(Added to NRS by 2011, 1449)

NRS 143.755 Failure of personal representative to comply with certain requirements; validity of actions
taken without such compliance,.

1. The failure of the personal representative who has limited authority or full authority to comply with subsection 1
of NRS 143,700 and with NRS 143.705, 143.725, 143.730 and 143.745, and the taking of the action by the personal
representative without such compliance, does not affect the validity of the action so taken or the title to any property
conveyed or transferred to bona fide purchasers or the rights of third persons who, dealing in good faith with the personal
representative, changed their position in reliance upon the action, conveyance or transfer without actual notice of the
failure of the personal representative to comply with those provisions.

2. A person dealing with the personal representative does not have any duty to inquire or investigate whether the
personal representative has complied with the provisions listed in subsection 1.

{Added to NRS by 2011, 1450)

NRS 143.760 Court authorized to remove personal representative from office under certain circumstances.

I. In a case where notice of a proposed action is required by NRS 143.700 to 143.760, inclusive, the court, in its
discretion, may remove the personal representative from office unless the personal representative:

(a) Gives notice of the proposed action as provided in NRS 143,700 to 143.760, inclusive;

(b) Obtains a waiver of notice of the proposed action as provided in NRS 143.700 to 143.760, inclusive; or

(c) Obtains a consent to the proposed action as provided in NRS 143.700 to 143.760, inclusive.

2. The court, in its discretion, may remove the personal representative from office if the personal representative takes
a proposed action in violation of NRS 143.745.

(Added to NRS by 2011, 1450)

Forms

NRS 143.800 Letters testamentary or letters of administration. Letters testamentary or letters of
administration pursuant to the Independent Administration of Estates Act as set forth in NRS 143.300 to 143.815,
inclusive, may be in the following form:

LETTERS TESTAMENTARY / ADMINISTRATION

ON rvvisiiiitcesiiisssiens , 200 , the court entered an order admitting the decedent’s will to probate and
APPOINTING [.ooeeeireecreicreerereeeenn ] as personal representative of the decedent’s estate. The order includes:

[ ] full authority for the personal representative to administer the estate pursuant to the Independent
Administration of Estates Act.

[ 1 limited authority to administer the estate pursuant to the Independent Administration of Estates Act.
(There is no authority, without court supervision, to: (1) sell or exchange real property; (2) grant an option to
purchase real property; or (3) borrow money with the loan secured by an encumbrance upon real property.)

[ J adirective for the establishment of a blocked account for sums in excess of §...........cvererne ;

[ J adirective for the posting of a bond in the sum of §............ce..0i; OF

[ ] a directive for both the establishment of a blocked account for sums in excess of $................... and the
posting of a bond in the sum of §.......c.ceo.c.ce

The personal representative, after being duly qualified, may act and has the authority and duties of a personal
representative.

In testimony of which, [ have this date signed these letters and affixed the seal of the court.

CLERK OF THE COURT
By:

http://leg.state.nv.us/NRS/NRS-143.html 9/#MeNld03434
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Deputy Clerk
Date:

OATH

L, [ererereeeemeeneenerrecennes ], whose mailing address is ......cc..crerrecermrereiciieennnr, SOlemnly affirm that [ will faithfully
perform according to law the duties of personal representative, and that all matters stated in any petition or paper
filed with the court by me are true of my own knowledge or, if any matters are stated on information and belief, 1
believe them to be true,

[ ], Personal Representative

SUBSCRIBED AND AFFIRMED

before me this ........ (day) of

By ettt s
NOTARY PUBLIC

County of ccvvvivcnns , State of Nevada

(Added to NRS by 2011, 1450)

NRS 143.805 Notice of proposed action. A notice of proposed action pursuant to the Independent Administration
of Estates Act as set forth in NRS 143.300 to 143.815, inclusive, may be in the following form:

NOTICE OF PROPOSED ACTION
Independent Administration of Estates Act

1. The personal representative of the estate of the deceased is ...coooeivivierriirennnees
2. The personal representative has authority to administer the estate without court supervision pursuant to the
[ndependent Administration of Estates Act:

[ 1 with full authority pursuant to the Independent Administration of Estates Act; or

[ ] with limited authority pursuant to the Independent Administration of Estates Act. (There is no authority,
without court supervision, to: (1) sell or exchange real property; (2) grant an option to purchase real property; or
(3) borrow money with the loan secured by an encumbrance upon real property.)

3. Onorafter .., (date), the personal representative will take the following action without
court supervision:

Describe in specific terms the proposed action.

If the action involves the sale or exchange of or a grant of an option to purchase real property, provide the sale
price, the amount of or method of calculating any commission or compensation of the real estate broker and the
value of the property in the probate inventory.

NOTICE: A sale of real property without court supervision means that the sale will NOT be presented to the
court for confirmation at a hearing at which higher bids for the property may be presented and the property sold to
the highest bidder.

4, If you OBJECT to the proposed action:

(2) Sign the objection form provided with this Notice of Proposed Action and deliver or mail it to the personal
representative at the following address ...vooerinncscicninnencnns (specify name and address);

(b) Send your own written objection to the address set forth in paragraph (a), identifying the proposed action
and state that you object to it; or

(c) Apply to the court for an order preventing the personal representative from taking the proposed action
without court supervision.

NOTE: Your written objection or the court order must be received by the personal representative before the date
indicated in item 3 or before the proposed action is taken, whichever is later. If you object, the personal
representative may take the proposed action only under court supervision.

5. If you approve of the proposed action, you may sign the consent form provided with this Notice of
Proposed Action and return it to the address set forth in paragraph (a} of item 4. If you do not object in writing or
obtain a court order, you will be treated as if you consented to the proposed action.

6. If you need more INFORMATION, call: reoooreeeeeeericciiinsrienrnes (NBME) cevnriernvsvnrnsreennanennn. {t€l€phone).
Date: .o
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Personal Representative
(Added to NRS by 2011, 1452)

NRS 143.810 Objection to proposed action. An objection to a proposed action pursuant to the Independent
Administration of Estates Act as set forth in NRS 143.300 to 143.815, inclusive, may be in the following form:

OBJECTION TO PROPOSED ACTION
1 OBJECT to the action proposed in item 3 of the Notice of Proposed Action.
NOTICE: Sign and return this form - all pages — to the address set forth in paragraph (a) of item 4 of the Notice
of Proposed Action. This form must be received before the date set forth in item 3 of the Notice of Proposed
Action, or before the proposed action is taken, whichever is later. (You may want to use certified mail, with return
receipt requested. Make a copy of this form for your records.)

DAte] i s

Type o print name Signature of Objector
(Added to NRS by 201 1. 1453)

NRS 143.815 Consent to proposed action. Consent to a proposed action pursuant to the Independent
Administration of Estates Act as set forth in NRS 143.300 to 143.815, inclusive, may be in the following form:

CONSENT TO PROPOSED ACTION
1 CONSENT to the action proposed in item 3 of the Notice of Proposed Action.
NOTICE: You may indicate your consent by signing and returning this form — all pages — to the address set forth
in paragraph (a) of item 4 of the Notice of Proposed Action. If you do not object in writing or obtain a court order,
you will be treated as if you consent to the proposed action.

DAL cvevereeecereviisierrrrreesssecersersesesresneressss

Type or printname Signature of Objector

(Added to NRS by 2011, 1453)
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CHAPTER 165 - TRUSTEES’ ACCOUNTING (UNIFORM ACT)

TITLE AND DEFINITIONS

Short title,
Definitions.

TESTAMENTARY TRUSTS

Inventory.

Intermediate accountings: General requirements; exceptions.

Intermediate accountings: Notice; hearing.

Final accounting: General requirements.

Final accounting: Notice.

Accounting of distribution of preperty; discharge of trustee.

Youchers, cancelled checks or other documents supporting account; lost vouchers.
Representation of beneficiary.

Proceedings in court.

Approval or disapproval by court; reopening.

NONTESTAMENTARY TRUSTS

Definitions.

“Accounting period” defined.

“Broad power of appointment” defined.

“Current beneficiary” defined.

“Distribution beneficiary” defined.

“Remainder beneficiary” defined.

“Remote beneficiary” defined.

Accounts.

Duties of trustee with regard to providing account; circumstances when account deemed approved by
beneficiary.

Request for annual account by beneficiary; liability for failure to provide required account.

Written demand for account by beneficiary; acceptance or rejection of demand by trustee.

Petition te review trustee’s rejection of written demand for account; notice; hearing,

Providing confidential account; review of confidential account; order granting relief to beneficiary.

Requirement to provide copy of trust instrument to beneficiary entitled to receive account.

Persons with power of appointment.

GENERAL PROVISIONS

Duties of clerks and courts.

Trust instrument.

Power of beneficiary.

Accountability of trustees at other times.

Enforcement,

Penalties for violation of chapter.

Form of inventory and accounts; compensation of attorney for intermediate and final accounts.
Oaths.

Charitable trusts.

Unifoermity of interpretation,

TITLE AND DEFINITIONS

NRS 165.010 Short title. This chapter shall be cited as the Uniform Trustees’ Accounting Act.
[24:135:1941; 1931 NCL § 7718.23]
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NRS 165.020 Definitions.

1. Asused in this chapter:

(a) “Affiliate” means any person directly or indirectly controlling or controlled by another person, or any person under
direct or indirect common control by another person, It includes any person with whom a trustee has an express or implied
agreement regarding the purchase of trust investments by each from the other, directly or indirectly.

(b) “Beneficiary” includes a beneficiary under the trust, a person who is entitled to the trust capital at the termination
of the trust and a surety on the bond of the trustee.

{c) “Nontestamentary trustee” means a trustee serving under a trust created in this state otherwise than by a will, or
such a trust administered in this state, whether the trustee was appointed by the settlor or by a court or other authority.

(d) “Relative” means a spouse, ancestor, descendant, brother or sister.

(e) “Settlor” includes the creator of a testamentary as well as a nontestamentary trust.

(f) “Testamentary trustee” means a trustee serving under a trust created by a will of a testator domiciled in this state at
the time of the testator’s death, whose will has been admitted to probate in this state, whether the trustee was appointed by
the testator or by a court or other authority.

(g) “Trustee” includes trustees, a corporate as well as a natural person, a successor or substitute trustee, and the
successor in interest of a deceased sole trustee.

2. This chapter does not apply to resulting trusts, constructive trusts, business trusts where certificates of beneficial
interest are issued to the beneficiaries, investment trusts, voting trusts, insurance trusts prior to the death of the insured,
trusts in the nature of mortgages or pledges, trusts created by judgment or decree of a federal court or a state court other
than the district court acting in probate matters, liquidation trusts, or trust for the sole purpose of paying dividends, interest
or interest coupons, salaries, wages or pensions.

[1:135:1941; 1931 NCL § 7718]—(NRS A 1999, 2380)

TESTAMENTARY TRUSTS

NRS 165.030 Inventory. Within 75 days after a testamentary trustee receives possession of trust property, the
trustee shall file with the court where the will was admitted to probate an inventory under oath, showing by items all the
trust property which has come to the possession or knowledge of the trustee.

[2:135:1941; 1931 NCL § 7718.01]—(NRS A 1975, 1781; 1999, 2381}

NRS 165.040 Intermediate accountings: General requirements; exceptions.

1. Except as otherwise provided in subsection 3, within 60 days after the end of the calendar year in which the
testamentary trustee had a duty to file an inventory, as prescribed in NRS 165.030, the testamentary trustee shall file with
ttllle court of the county where the will was admitted to probate an intermediate account under oath covering the year and
showing:

(a) The period which the account covers;

(b) The names and addresses of the living beneficiaries known to the trustee, with a statement as to those known to be
minors or incapacitated persons, a description of any possible unborn or unascertained beneficiaries, and the name of the
surety or sureties on the trustee’s bond with the amount of the bond;

(c) In a separate schedule, additions to trust principal during the accounting period with the dates and sources of
acquisition, investments collected, sold or charged off during the accounting period, investments made during the
accounting period, with the date, source and cost of each, deductions from principal during the accounting period, with the
date and purpose of each, and the trust principal, invested or uninvested, on hand at the end of the accounting period,
reflecting the approximate market value thereof;

(d) In a separate schedule, the trust income on hand at the beginning of the accounting peried, and in what form held,
trust income received during the accounting period, when and from what source, trust income paid out during the
accounting period, when, to whom and for what purpose, trust income on hand at the end of the accounting period and
how invested;

(e) That, without prior court authority, neither any seller to, nor buyer from, the trustee of trust property during the
accounting period was at the time of the sale or purchase:

(1) In the case of a corporate trustee, an affiliate or any officer, employee, or nominee of the trust or of an
affiliate; or

(2) In the case of a noncorporate trustee, a relative, partner, employer, employee or business associate,
= but none of the provisions of this paragraph apply to purchases and sales made by brokers for the trustee or to stock
exchanges;

(f) A statement of unpaid claims with the reason for failure to pay them, including a statement as to whether any estate
or inheritance taxes have become due with regard to the trust property, and if due, whether paid;

(2) A brief summary of the account; and

(h) Such other facts as the court may by rule or court order require.

2. Except as otherwise provided in subsection 3, within 60 days after the end of each calendar year thereafter during
the life of the trust, the testamentary trustee then in office shall file with the same court an intermediate account under oath
showing corresponding facts regarding the current accounting period.

3. A corporate trustee is not required to file the intermediate accounts specified in subsections 1 and 2. A corporate
trustee shall include the information specified in subsection 1 in the final account for the entire time for which the trustee
administered the trust,

[3:135:1941; A 1949, 586; 1955, 21]—(NRS A 1983, 1680; 1985, 245; 1999, 2381)

NRS 165.045 Intermediate accountings: Notice; hearing,
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1. Every testamentary trustee who files an intermediate account in court shall, within 10 days after the filing, deliver
to each known beneficiary a notice of the filing, and if there is to be no court hearing on the account, a summary of the
account with an offer to deliver the full account on demand, or if there is to be a court hearing on the account, a copy of
the account. The delivery may be:

(2) By handing the notice and summary or full account to the beneficiary personally, or to the beneficiary’s guardian
or attormney of record; or

(b) By sending them by registered, certified or first-class mail to the beneficiary, guardian or attorney of record, at the
last known address of the addressee,

2. Any beneficiary or the trustees may petition the court for a hearing on any intermediate account, and the holding
of such a hearing is in the discretion of the court. In the case of the third intermediate accounting, and every 3 years
thereafter, the trustee shall petition the court for a hearing on and approval of all unapproved accounts, and shall give each
known beneficiary written notice of the petition at least 10 days before the day of the hearing, in the manner prescribed for
the delivery of the copy of the account. The date of the hearing on a petition to approve intermediate accounting must be at
least 10 days after the latest account was filed. The notice by the trustee of the petition for a hearing on and approval of the
account must inform the beneficiaries of the amount of fees to be requested by the trustee on the hearing, and the amount
of other fees which the court will then be requested to allow.

[6:135:1941; 1931 NCL § 7718.05]—NRS A 1969, 95; 1999, 2382)—(Substituted in revision for NRS 165.070)

NRS 165.050 Final accounting: General requirements, Within 60 days after the termination of a testamentary
trust, the trustee, and in the case of the transfer of the trusteeship because of the death, resignation, removal, dissolution,
merger or consclidation of a sole trustee, the successor in interest of the old trustee, shall file with the court of the county
where the will was admitted to probate a final account under oath, showing for the period since the filing of the last
account the facts required by NRS 165.040 regarding intermediate accountings, and in the case of termination of the trust,
the distribution of the trust property which the accountant proposes to make.

[4:135:1941; 1931 NCL § 7718.03]—(NRS A 1999, 2382)

NRS 165.035 Final accounting: Notice. At least 10 days before the hearing of a petition to approve a final
accounting, the testamentary trustee shall deliver to each beneficiary a copy of the account and a notice of the time and
place at which the account will be presented for approval, which may not be earlier than 10 days after the account was
filed. The delivery may be accomplished in the same manner as with regard to the service of papers on the intermediate
accounting. The notice must inform the beneficiaries of the amount of fees to be requested by the trustee in the petition for
approval of the account, and the amount of other fees which the court will then be requested to allow.

[7:135:1941; 1931 NCL § 7718.06]—(NRS A 1999. 2383)—(Substituted in revision for NRS 165.080)

NRS 165.060 Accounting of distribution of property; discharge of trustee. Within 30 days after the
distribution of the trust property by the testamentary trustee, the trustee shall file in the court where the final account was
filed a distributive account of the trust property which the trustee has distributed and the receipts of the distributees. The
court shall, as soon as practicable, act upon the account and discharge the trustee if the distributive account is approved.

[5:135:1941; 1931 NCL § 7718.04]—(NRS A 1999, 2382)

NRS 165.090 Vouchers, cancelled checks or other documents supporting account; lost vouchers.

1. Except as provided in subsection 2, when an intermediate or final account is presented for consideration in court,
the testamentary trustee is not required to file vouchers with the court to substantiate payments made in the administration
of the trust, but shall retain possession of the vouchers and permit examination thereof by the court or any person
interested in the estate.

2. The court on its own motion, or upon application ex parte for good cause by any interested person, may order
production for examination of vouchers, cancelled checks or other documents that support an account.

3. If any vouchers are lost, or for other good reason cannot be produced on settlement of an account, the payment
may be proved by the oath of one competent witness. If it is proved that vouchers for a disbursement have been lost or
destroyed, that it is impossible to obtain duplicates, and that the expenses were paid in good faith and were legal charges
against the testamentary trust, the trustee must be allowed those expenses.

[8:135:1941; 1931 NCL § 7718.07]—(NRS A 1967, 871; 1999, 2383)

NRS 165.100 Representation of beneficiary. A beneficiary who is a minor or otherwise legally incapacitated,
and also possible unbom or unascertained beneficiaries, may be represented in a testamentary trust accounting by a court-
appointed attorney or by competent living members of the class to which they do or would belong, or by a guardian ad
litem, as the court deems proper. If the residence of any beneficiary is unknown, or there is doubt as to the existence of
one or more persons as beneficiaries, the court shall make such provision for service of notice and representation on the
accounting as it believes proper.

[9:135:1941; 1931 NCL § 7718.08]—(NRS A 1999, 2384)

NRS 165.110 Proceedings in court, On or before the date of the hearing of a petition for approval of an
intermediate or final account, the testamentary trustee shall file an affidavit or certificate proving the timely delivery to the
known beneficiaries of the documents required by this chapter or by court order. The procedure as to filing of objections,
examination of the trustee and other witnesses, inspection of the trust property, adjournments, reference to a master or
other representative of the court, amendment of the account and similar matters, is in the discretion of the court.

[10:135:1941; 1931 NCL § 7718.09]—(NRS A 1999, 2384)
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2. Except as otherwise provided in this subsection, upon request, an account must be provided annually to each
remainder beneficiary of an irrevocable trust. A beneficiary who has been climinated by the exercise of a power of
appointment has no right to request or receive an account pursuant to this subsection.

3. A ftrustee, at the expense of the trust, may provide:

() Anunrequested account to one or more beneficiaries at any time; and

(b) More information to beneficiaries, including, without limitation, remote beneficiaries, than is required under the
trust instrument or by law.,

4. Unless the court determines that there is clear and convincing evidence that the trustee was acting in good faith, a
trustee who fails to provide an account when required pursuant to NRS 165.122 to 165.149, inclusive, is personally liable
to each beneficiary who requested the account in writing for all costs reasonably incurred by each such beneficiary to
enforce NRS 165.122 to 165,149, inclusive, including, without limitation, reasonable attorney’s fees and court costs. The
trustee may not expend trust funds therefor.

(Added to NRS by 2011, 1473)

NRS 165.141 Written demand for account by beneficiary; acceptance or rejection of demand by trustece. A
beneficiary may send a written demand for an account pursuant to NRS 165.122 to 165.149, inclusive, to the trustee in
accordance with the following procedure:

1. The demand on the trustee must be sent to the trustee or to the trustee’s attorney of record and the demand must
include, without limitation:

(8) The identity of the demanding beneficiary, including the beneficiary’s mailing address or the address of the
beneficiary’s attorney;

(b) The accounting period for which an account is demanded; and

{c) The nature and extent of the account demanded and the legal basis for the demand.

2. Within 14 days afier the trustee has received a demand for an account from a beneficiary, the trustee shall notify
the demanding beneficiary of the trustee’s acceptance or rejection of the demand. The trustee shall: ’ T

(2) Provide an account within 60 days after receipt of the demand, unless that time is modified by consent of the
beneficiary or by order of the court if the trustee accepts the beneficiary’s demand for an account; or

(b) Set forth the grounds for rejecting the beneficiary’s demand for an account in the notice of rejection and inform
the beneficiary that the beneficiary has 60 days in which to petition the court to review the rejection if the trustee rejects
the beneficiary’s demand for an account,

3. The demand by the beneficiary and the notice of acceptance or rejection of the demand by the trustee must be
delivered by first-class mail, personal delivery or commercial carrier. If delivery of the demand or of the notice is in
dispute, proof of delivery may be established by a return receipt or other proof of delivery provided by the person making
the delivery or by affidavit of the person who arranged for the delivery setting forth the delivery address, the method of
delivery arranged for and the actions taken by that person to arrange for the delivery.

4. If the trustee fails to accept or reject a beneficiary’s demand for an account as required by subsection 2, the
beneficiary’s demand shall be deemed rejected.

(Added to NRS by 2011. 1474)

NRS 165.143  Petition to review trustee’s rejection of written demand for account; notice; hearing,

1. A beneficiary whose demand for an account in compliance with NRS 165.141 is rejected or deemed rejected must
file a petition seeking the court’s review of the trustee’s rejection within 60 days after the rejection date as described in
subsection 2. A petition filed pursuant to this section may also seek additional relief pursuant to NRS 153.031.

2. If the trustee rejects the beneficiary’s demand for an account, the rejection date is the date on which the trustee
provides the beneficiary with a notice of rejection. If the trustee fails to accept or reject the beneficiary’s demand, the
rejection date is deemed to be 14 days after the beneficiary gave the trustee the demand.

3. If the court has not previously accepted jurisdiction over the trust, the beneficiary must petition the court to
confirm the appointment of the trustee pursuant to NRS 164.010. Such a petition may be combined with the petition for
the court’s review of the trustee’s rejection.

4. The clerk shall set the petition for hearing, and the petitioner shall give notice to all interested persons for the
period and in the manner provided in NRS 155,010, The notice must state the filing of the petition, the object and the time
and place of the hearing.

5. If one or more other beneficiaries with interests substantially similar to the petitioner request to join the petition at
or before the hearing, the court shall consider the other beneficiaries to be additional petitioners without requiring those
beneficiaries to file separate petitions or to give separate notices of the hearing.

6. Atthe hearing, as to each petitioner, the court may enter an order:

(a) Compelling the trustee to provide an account to the petitioner and specifying the nature and extent of the account
to be provided;

(b) Declaring that the petitioner is not entitled to an account and setting forth the reason or reasons the petitioner is not
s0 entitled; or

(¢) Compelling the trustee to provide an account to the petitioner as described in paragraph (a) and authorizing an
independent review of the account using the procedure set forth in NRS 165.145.

7. Except as otherwise provided in subsection 3 of NRS 153.031 and subsection 4 of NRS 165.139, each petitioner
shall pay his or her own expenses, including, without limitation, attorney’s fees, that arise in conjunction with filing a
petition pursuant to this section.

(Added to NRS by 2011, 1474)

http://leg.state.nv.us/NRS/NRS-165.htm] 1/21/2015
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NRS 165145 Providing confidential account; review of confidential account; order granting relief to
beneficiary. If, while considering a petition filed pursuant to NRS 165.143, the court finds that the beneficiary is
entitled to an account pursuant to this section and that the trust instrument authorizes or directs the trustee not to provide
the account with the disclosures required by this section, the court shall, upon the beneficiary’s request, compel the trustee
to confidentially provide an account in accordance with the following procedure:

1. If'the beneficiary has not been previously provided with a copy of the trust instrument, the court shall direct the
trustee to provide the court and each reviewer selected pursuant to subsection 2 with a copy of the trust instrument, or such
portions as the court deems to be pertinent to the determination of the adequacy of the trustee’s account and to the
enforcement of the beneficiary’s rights under the trust.

2. The court shall direct the account to be provided confidentially to the court and to one or more reviewers selected
by the beneficiary. The court may direct that the account be filed with the court clerk under seal or delivered to the court
for in camera review. The account provided must contain the information required by this section without regard to any
trust provision restricting the information to be provided to the requesting beneficiary.

3. A reviewer must be either a certified public accountant or an attorney.

4. Subjecl to the provisions of paragraph (b) of subsection 5, the beneficiary requesting the account must pay for the
services of each reviewer. The expense of preparing the account must be paid as an expense of the trust.

5. Each reviewer must agree that:

(a) The account provided must be reviewed confidentially and must not be provided to the beneficiary except as
otherwise provided in paragraph (b) or in an order of the court; and

(b) The reviewer’s duty is to review the account and to prepare a written report, which must be filed with the court
clerk under seal or submitted to the court for in camera review, informing the court if there is anything that would indicate
that the trust, as it affects the beneficiary’s interest, has not been or may not have been properly administered or accounted
for in accordance with applicable law, the trust instrument and generally accepted accounting principles applicable to
trusts, At the same time a copy of the reviewer’s report is provided to the court, a copy of each reviewer’s report must be
delivered to the trustee or to the trustee’s attorney of record. o

6. The trustee may submit to the court and to each reviewer an objection to the report of a reviewer within 10 days
after the trustee received the reviewer’s report, The trustee shall submit the objections to the court and to each reviewer in
the same manner as the trustee provided the account. The court may consider each reviewer’s report and the objections of
the trustee with or without a hearing. If the court, after considering the report of any reviewer and any objection submitted
by the trustee, finds that the trust, as it affects the beneficiary’s interest, has not been or may not have been properly
administered or accounted for in accordance with applicable law, the trust instrument and generally accepted accounting
principles applicable to trusts, in addition to any other relief granted by the court pursuant to NRS 153.031 or 165.143, the
court shall enter an order granting the relief necessary to protect the beneficiary’s interests or to allow the beneficiary to
enforce his or her rights under the trust.

7. An order granting relief described in subsection 6 may include one or more of the following:

(a) A directive to the trustee to provide the beneficiary an account which complies with the provisions of subsection 3
or 4 of NRS 165.135, together with such additicnal information as the beneficiary may require to properly enforce his or
her rights under the trust;

(b) A directive to the trustee to provide further annual accounts required under this section without further court order;

(c) A directive to the trustee to provide the court and each reviewer a more complete account or such additional
information as the court deems necessary to determine if the trust is being properly administered in compliance with the
trust instrument and applicable law;

(d) A directive to the trustee to take action to remedy or mitigate the effects of any improper administration of the
frust;

(e) A declaration relieving each reviewer from any further obligation of confidentiality; and

(f) Any such additional relief as the court deems proper to ensure the trustee’s compliance with the trust instrument
and applicable law and to allow enforcement of the beneficiary’s rights.

8. If the beneficiary is granted any relief by the court on the basis that the trust was not properly administered or
accounted for, the provisions of subsection 3 of NRS 153.031 and subsection 4 of NRS 165.139 apply with regard to the
reimbursement of costs incurred by the beneficiary.

(Added to NRS by 2011, 1475)

NRS 165.147 Requirement to provide copy of trust instrument fo beneficiary entitled to receive account.

1. Upon request by a beneficiary who is entitled to receive an account pursuant to the terms of NRS 165.122 to
165.149, inclusive, a trustee shall provide a copy of the trust instrument to that beneficiary except as expressly provided
otherwise in the trust instrument.

2. Notwithstanding the provisions of subsection 1 or any provision to the contrary in the trust instrument, the court
may direct the trustee to provide a beneficiary who is entitled to receive an account pursuant to the terms of NRS 165,122
to 165.149, inclusive, a copy of the trust instrument, or such portions as the court deems to be pertinent to the
determination of the adequacy of the trustee’s account and to the enforcement of the beneficiary’s rights under the trust.

3. Except as otherwise provided in NRS 165.145 or by order of the court for good cause shown, the trustee must not
be compelled to provide a copy of the trust instrument to a person who is not a beneficiary of the trust or a person who is
not entitled to an account of the trust pursuant to the provisions of NRS 165.122 to 165.149, inclusive.

(Added to NRS by 2011, 1476)

NRS 165.149 Persons with power of appointment. Except as otherwise provided in a trust instrument, a person
holding a power of appointment pursuant to a nontestamentary trust does not owe a fiduciary duty to any person and is not
liable to any person with respect to the exercise or nonexercise of the power of appointment.

http://leg.state.nv.us/NRS/NRS-165.html 1/21/2015
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(Added to NRS by 2011, 1477)

GENERAL PROVISIONS

NRS 165.150 Duties of clerks and courts. The clerks of the district courts shall severally keep records of all trust
inventories and accounts filed with their respective courts. Those courts shall, upon learning that a trustee subject to their
respective jurisdictions has failed to perform any duty placed upon the trustee by this chapter, issue a citation or order to
the trustee requiring him or her to perform that duty.

[14:135:1941; 1931 NCL § 7718.13]—(NRS A 1999, 2385)

NRS 165.160 Trust instrument.

1. Except as otherwise provided by a specific statute, federal law or common law, the terms of a trust instrument
may expand, restrict, eliminate or otherwise vary the rights and interests of beneficiaries in any manner that is not illegal
or against public policy, including, without limitation, specifying:

(a) The right to be informed of the beneficiary’s interest for a period of time;

(b) The grounds for removing a fiduciary;

(c) The circumstances, if any, in which the fiduciary must diversify investments; and

(d) A fiduciary’s powers, duties, standard of care, rights of indemnification and liability to persons whose interests
arise from the trust instrument.

2. Nothing in this section shall be construed to:

(a) Authorize the exculpation or indemnification of a fiduciary fer the fiduciary’s own willful misconduct or gross
negligence; or

(b) Preclude a court of competent jurisdiction from removing a fiduciary because of the fiduciary’s willful misconduct
or gross negligence,

3. The rule that statutes in derogation of the common law are to be strictly construed has no application to this
section. This section must be liberally construed to give maximum effect to the principle of freedom of disposition and to
the enforceability of trust instruments.

[15:135:1941; 1931 NCL § 7718.14]—(NRS A 2009, 801; 2011, 1478)

NRS 165.170 Power of beneficiary. Any beneficiary, if of full age and sound mind, may, if acting upon full
information, by written instrument delivered to the trustee, excuse the trustee as to such beneficiary from performing any
of the duties imposed on the trustee by this chapter or exempt the trustee from liability to such beneficiary for failure to
perform any of the duties imposed upon the trustee by the terms of this chapter.

[16:135:1941; 1931 NCL § 7718.15]

NRS 165.180 Accountability of trustees at other times. This chapter does not abridge the power of any court of
competent jurisdiction to require testamentary or nontestamentary trustees to file an inventory, to account, to exhibit the
trust property, or to give beneficiaries information or the privilege of inspection of trust records and papers, at times other
than those prescribed in this chapter, or abridge the power of the court for cause shown to excuse a trustee from
performing any or zll of the duties imposed on the trustee by this chapter. This chapter does not preclude the trustee from
accounting voluntarily even if he or she is not required to do so by this chapter or by court order.

[17:135:1941; 1931 NCL § 7718.16]—(NRS A 1999, 2385)

NRS 165.190 Enforcement. A beneficiary may petition the court having jurisdiction over the accountings, as
prescribed in this chapter, for an order requiring the trustee to perform the duties imposed upon the trustee by this chapter.
[18:135:1941; 1931 NCL § 7718.17]—(NRS A 1999, 2385)

NRS 165.200 Penalties for violation of chapter. When a trustee fails to perform any of the duties imposed upon
the trustee by this chapter the trustee may be removed, the trustee’s compensation may be reduced or forfeited, or other
civil penalty inflicted, in the discretion of the court.

[19:135:1941; 1931 NCL § 7718.18]

NRS 165.210 Form of inventory and accounts; compensation of attorney for intermediate and final accounts.

I. The courts given jurisdiction over accountings by this chapter may prescribe forms in which inventories and
accounts shall be presented,

2. An attorney for a trustee shall be entitled to receive a reasonable compensation, to be allowed by the court, for
services rendered to the trustee in the preparation and presentation of intermediate and final accounts.

[10.5:135:1941; added 1955, 21} + [20:135:1941; 1931 NCL § 7718.19]

NRS 165,220 Oaths, Whenever an oath or affirmation is required of a trustee under this chapter, it may be made
in the case of a corporate trustee by an officer of such corporate trustee, and in the case of cotrustees acting jointly by any
one of the cotrustees.

[21:135:1941; 1931 NCL § 7718.20]

NRS 165.230 Charitable trusts. This chapter shall apply to charitable trusts. Documents required to be delivered

to beneficiaries of such trusts shall be delivered to the Attorney General.
[22:135:1941; 1931 NCL § 7718.21]

http://leg.state.nv.us/NRS/NRS-165.html 1/21/2015
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NRS 165240 Uniformity of interpretation. This chapter shall be so interpreted and construed as to effectuate its
general purpose to make uniform the law of those states which enact it.
[23:135:1941; 1931 NCL § 7718.22]

http://leg.state.nv.us/NRS/NRS-165.html 1/21/2015
MCL003445

WJ 001965



Internal Revenue Manual - 5.17.13 Insolvencies and Decedents’ Estates Page 1 of 10

O

3 —

ERIRS

Part 5. Collecting Process
Chapter 17. Legal Reference Guide for Revenue Officers

Section 13. Inscolvencies and Decedents' Estates

5.17.13 Insolvencies and Decedents' Estates

* 517131 Insolvensies and Decedents' Estates Overview
+ 5.17.13.2 Prigrity of Govemnment Claims Under 31 U 3713(a), the Federal Priority Statule

« 6.17.13.3 Exception for Cerfain Interests That Would Have Priarity Under the Federal Tax Lien Act; United States v. Estate of Romani
» 5.17.134 Oiher Exceptions

» 5.17.13.5 Adminisiralive Expenses and Family Allowances

* 5.17.13.6 Filing the Proof of Claim

» 517.13.7 Personal Liability of the Fiductary Under 31 USC § 3713(b)

« 5,17.13.8 Assesting Personal Liability Against a Fiduciary

* 5.17.13.8 Decedsnts' Estales

5.17.13.10 Recelverships

5.17.13.11 Assignments for the Benefit of Creditors

5.17.13.12 State-law Corporate Dissolutions
Manual Transmittal
July 08, 2012
Purpose
(#) This transmits revised (RM 5.17.13, Legal Reference Guide for Revenue Officers, Insolvencies and Decedents’ Estates.
Background
This section provides guidance on collecting tax liabilities in cases of probate and insclvency proceedings.
Material Changes
(1} IRM 5.17.13.1 - added cross reference to [RM 5.9.20, Non-Bankruptey Insolvencies, and 5.5, Decedent Estates and Estate Taxes.
{2) IRM 5,17.13.3 - added note discussing case in which the holding in Romani was not applied because the IRS was not relying on a claim for which a tax lien arose.
(3) Material in 5,17.13.5 has been incorporated into 5,17.13.2.
(4) IRM 5.17.13.6 - revised to dlarify the IRS may, in its discretion, allow payment of administrative expenses unless the amounts are excessive or unreasonable. References that the
IRS should concede expenses have been removed. Also added cross references to applicable provisions In IRM 5.5.2, Probate Proceedings and the State Law Guides on the My
SB/SE Counsel website.
{5} IRM 5.17.13.7 - added references to IRM procedures for filing proofs of claim in nan-bankruptey inselvency proceedings and probate proceedings; revised discussion of
advantages and disadvantages for filing proofs of claim; added note regarding importance of timely removing state court proceedings to federal district court; and added references to
newly revised IRM 5.5.4, Proof of Claim Procedures in Decedant Cases. '
(6) IRM 5.17.13.8(8) - clarified that as a requirement to impose personal liability, the Govermment must show that the fiductary had either actual knowledge of the tax liability or
knowledge of such facts as would put a reasonably prudent person on notice as to the existence of the tax debt before making the challenged distribution or payment. Added new (7}
to address sending notice to successor administeator,
(7) IRM 5.17.13.10.3 - revised to ctarify that the Federal Priority Statute, 31 USC § 3713(a), applies when the assets of a decadent's estate in the custody of the executor or
administrator are not enough to pay all debts of the decedent; and that the assels of tha estate will include any claims the executar has against holders of property that can be used
to pay the tax labitity,
(8) IRM 5.17.13.12.1 - clarifies that an assignes for the benefit of creditors is subject to the federal tax lien even though a Notice of Federal Tax Lien has nof been filed.
(9) IM 5.17.13.11.2(2} - changed "must" to ‘may” because IRC § 6871(a) provides that the IRS "may" make an assessment under this provision.

(10} Editorial changes were made throughout this section to add or update cross-references to applicable IRM provisions, to clarify provisions by revising or removing confusing,
redundent or outdated information, and to update or correct citations.

Effect on Other Documents

This supersedes IRM 5.17.13 dated October 16, 2007, '
Audience

SB/SE Revenue Officers

Effective Date

{07-09-2012)

Scott D. Reisher

Director, Collection Policy
Small Business/Self-Employed

517.43.1 (07-09-2012)
Insolvencies and Decedents' Estates Qverview
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1. This section discusses how to collect tax liabilities in insolvency praceedings. IRM 5.17.13.1 through IRM 5.17.13.9 discuss general principles, and IRM 5.17.13.10 through
IRM 5.17.13.13 discuss specific types of insolvency proceedings.

A. Examples of insolvency proceedings include:
- Receivarships,iRM 5.6.20.2
« Assignments for the Benefit of Creditors,|IRM 5.9.20.3
» Corporate Dissotutions IRM 5.9.20.4
= Insolvent decedents’ estales, in |IRM 5.5.2, Probate Proceedings

B. These dislinct proceedings have a significant sim y. In each one, a fiduciary acguires property of a debtor or decedent, which becomes “property of the estate." The
fiduciary then has the duty of administering andd  ufing the property of the estate.

C. The term “insolvency proceedings" does not refer to bankruptcy cases. The Bankrupicy Code (Title 11 of the United States Code (USC)) governs bankruptcy cases,
which are addressed in IRM §.17.8 through IRM 5.17.11 of this Handbook, and alsc in IRM 5.9, Bankrugicy and Other Insolvencies. Bankruptcy cases are under the
jurisdiction of the federal ccourts.

b. Insolvancy proceedings are usually under the jurisdiction of state courts (except for federal receiverships}. Insolvent debtors and unsecured creditars usuaily prefer the
bankruptcy procedures. Therefore, bankruptcy cases are more common than insolvency proceedings.

Note:

5.17.13.2 (07-09-2012)
Priority of Government Claims Under 31 USC § 3713{a), the Federal Priority Statute

1. Under 31 USC § 3713{a){1){A), the Federal Priority Statute, the Federal Govemmentis entitled to have its claims paid first when a person indebted to the Govemment is
insolvent and:
A, adebtor without enough property to pay all debts makes a voluntary assignment of property;
B. property of an absent debtor is attached; or

C. an “acl of bankruptcy is committed.”
Note:

"Act of bankruptey” , defined below in 5.17.13.2.3, s not refer to cases brought under Titie 17 (the Bankruptcy Code}. The Federal Priority Statute does not apply to
cases under Title 11, In bankruptcy cases, the pric § in the bankruptcy laws apply rather than the Federal Priority Statute.

5.17.13.2.1 {07-09-2012)

Insolvency
1. wkeshore Apartments, Inc. v.
1918 (F.D. Pa. 1891).
2
3

5.17.13.2.2 (07-09-2012)
Transfer of Assets

1. Section 3713(a}(1){A)(i) applies where the deblor's property is transferre:  a fiduciary in a legal proceeding brought to liquidate the insolvent debtor’s property and pay the
debtor's debts. United States v. Okiahoma, 261 U.S. 253 (1923); Bramwen v. United States Figeiity and Guaranty Co., 269 U.S. 483 (1926). Section 3713ta}{1}(A)(i) applies
to the following proceedings:

* general assignments for the benefit of creditors (a debtor transfers all property 1o an assignee)
- general receiverships (a receiver takes control of all of the debtor's assets)

* liquidations of insolvent corporations, either judicial (tduciary appointed by a court} or nenjudicial {officers of the corporation act as the fidugiaries)

&

. Section 3713{(a)(1){A)(ii) applies when the absent debtor's property is administered for all of his creditors. See Unifed States v. Clover Spinning Milis Co., 373 F.2d 274 (4th
Cir. 1988). The term "attachment” in this section “is not the familiar attachment made at the instance of and for the benefit of one creditor, ..., but to a form which was in use in
some slates when the federa) statute was enacted in the late 18th century, by which the absconder's property was sequestered and administered for the benefit of ail his
creditors.” William T. Plumb, Federal Tax Liens, 195, n. 23 (1981).

http://www.irs.gov/irm/part5/irm_05-017-013 html 6/11M0C1003447
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5.17.13.2.3 (07-08-2012)
Act of Bankruptcy

1. Section 3713(a){1)}{A)(lii) applies when an act of bankruptcy is committed. In defining “act of bankruptey,” courts look to the definition in the Bankruptcy Acl of 1898, {11 U.S.C.
§ 21a) {repealed 1978), even though the Bankruptcy Reform Act of 1978 (Bankruptcy Code) generally superseded the Bankruptey Code and the concept of "acts of
bankruplcy” is not used in the Bankrupicy Code, The Bankruptcy Act of 1898 stated that: Acts of bankruptey by a person shall consist of his having:

concealed, removed, or permitted to be cancealed or removed any part of his property, with intent to hinder, delay, or defraud his creditors or any of them. or made or
suffered a transfer of any of his property, fraudulent under the provisions of section 67 or 7C of this Act; or

made or suffered a preferential transfer, as defined in subdivision a of section 60 of this Act; or

suffered or permitted, while insolvent, any creditor lo obtain a lien upon any of his property through legal proceedings ar distraint and nol having vacatec or discharged
such lien within thirty days from the date thereof or at least five days before the dale set for any sale or other disposition of such property; or

= made a general assignment for the benefit of his creditors; or

while insoivent or unable to pay his debts as they mature, procured, permitted, or suffered voluntarily or involuntarily the appointment of a receiver or frustee to take
charge of his property; or

admitted in writing his inability to pay his debts and his willingness to be adjudged a bankrupt.

2. Under the definition, an act of bankruptcy may arise even when there has been no transfer of property to a fiduciary, and multiple acts of bankruptcy may exist in one transfer.
In United Stafes v. Golden Acres, Inc., 684 F.Supp. 96 (D. Del. 1988), an insolvent corporation owing a debt to the United States paid $466,760.54 to its sole officers and
directors. In doing s¢ it committed three independent acts of bankruplcy: it made a preferential transfer of assets to its scle officers and directors; it conveyed property with the
intent to hinder, delay, or defraud any creditor, which was a fraudulent conveyance; and it conveyed property without rece iving fair consideration, which aiso was a fraudulent
conveyance. The district court impased fiability on the payees/officers under section 3713(b) because they were representatives of Golden Acres and were “liable to the extent
of the payment for unpaid claims of the government.”

3. In alawsuit asserting an act of bankruplcy, care must be taken to ensure that all of the elements for a particular act of bankruptcy are proven. For example, in Jonathan's
Landing, Inc. v. Townsend, 960 F.2d 1538 (11th Cir. 1992), the disirict court granted the Govemment's motion for summary judgment, which asserted that the third acl of
bankruptcy applied to the debtor: the debtor suffered or permitted, while insolvent, any creditor to obtain a lien upan any of his property through iegal proceedings or distraint.
The Eleventh Circuit reversed the district court, reasoning that summary judgment should not have been granted because the Govemment had failed to prove that the
taxpayer-debtor had been insolvent pror to committing an acl of bankruptcy.

4. A Section 3713 claim against the debtor-taxpayer does not preclude the Govemment from also asserting claims under other section of the Intemal Revenue Code, such as
IRC §§ 7501 and 6672. In Jonathan's Landing, 960 F.2d at 1646 .40, the Eleventh Circuit was "puzzled” as to the Government's failure to assert additional claims against the
debtor under IRC §§ 7501 and 6§672.

5.17.13.2.4 {07-09-2012)
Debt Due the United States

ited States v. Estate of Romani, 523 U.S, 517, 525 n.8 (1998); Massachusetts

e v m s =+ e) mmer ey v

A es v. Commissioner, 233 F.2d 376 (6th Cir. 1956); see Estale of Frost v

B. The Federal Prierity Statute applies not only to tax liabilities incurred before the proceeding, but also to tax liabilities incurred after the proceeding commences i.e.
taxes incurred by a receiver in operaling a business). See IRM 5.17.13.6 (), below.

547432 IN7.NQ.201 %
E

Note:

The Romani case applies only where the Govemment is relying on a claim for which a lien arose under IRC § 6321 and the competing interest is one identified in § 6323.In
Law Offices of Jonathan A, Stein v. Cadle Company, 250 F.3d 716 (Sth Cir. 2001), the Service levied the compensation of the president and CEG of an insolvent company.
The company ignored the levy and continued to pay the president. The Service then sued the company to enforce the tevy, and cbtained a judgement under IRC § 6332(d). A
third party also obtained a judgement against the company. The company then received a damages award to which the Service and the third panty both claimed priorily, In the
ensuing interpleader proceeding, the Govemment claimed priority under 31 USC § 3713. The third party claimed priority by virtue of a judgement lien under IRC §6323, The
district courl held for the Government under 31 USC § 3713, and the appellate court affirmed, finding that under Romany, the judgernent lien would have priofily if the United
States were relying on claim for which a tax lien arose under IRC § 6321. However, in this case, the IRS did not have a federal tax lien claim against the company, so section
6323 did not apply. The Government won because seclion 3713 gave its claim priority over the third party's judgement lien.

A, For example, the priority of a federal tax lien against a state tax lien is not govemed by IRC § 6323. Instead, the Federal Friorily Statute applies and the federal tax
claim has priorily over a slate tax claim for distribution from an insolvent estate. This is true even if outside of insolvency the state claim would prevail because it was
choale before the federal lien arose. Straus v. Unifed States, 196 F.3d 862 (7th Cir. 1999).

http://www.irs.gov/irm/partS/irm_03-017-013.html 6/1 61903448
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5.17.13.4 (07-08-2012)
Cther Exceptions

1. In United States v. Fabe, 508 U.5. 491 (1993}, the Supreme Court held that the federal priarity yields if il interferes with the McCarran-Ferguson Act (15 USC § 1011 et seq.).
The McCarran-Ferguson Act provides that no federal law can supersede any state law regulating the insurance business. in Fabe, the Federal Priority Statute did not trump

atata [au that enbardinated fadaral tav alaime tn incirannn alaime of nalimsbnldae in B e idebine af an beeabhinad b maman smnm———-

Note:

The Federal Priority Statute does not apply in bankruptcy cases (i.e., bankruptey petitions filed under Title 11.

£ 47 42 F AT AR AAcm

as necessary administrative expenses. For example, reasanable and necessary expenses should not be permitted ahead of a tax lien if such expenses are already covered
by an insurance paolicy, trust or other similar benefit that covers such costs. See IRM 5.5.2.7, Insurance Poficies.

4. Generally, state statutes provide limits on the amounts allowed for payment of reasonable administrative expenses. Some state law guidelines are based on the size of the
eslate, other provisions allow a set percentage to be paid as an allowable expense. Some expenses can be negotiated to a certain extent by the estate administrator, others,
such as court filing fees, are not negotiabie. State standards should be considered, but are not controlfing, when determining whether administrative expenses are reasonable.
See IRM 5.5.2.8.1, Reasonable Administrative Expenses. Information regarding a particular state's laws may be found in the State Law Guides on the My SB/SE Counsel
website under the link for law guides, hitp:#/ccintranet.prod.irscounsel.treas gow/OrgStral/Offices/sbse/Pages/LawGuides. aspx.

5, The family all is not consi an admini ive expense of the estate, In iimited circumstances, the Service can exercise discretion to allow payment ahead of a tax
lien. Consideration needs o be given to circumstances such as whether there are minor children who do not have another parent to support them. Far example, if the
surviving parent has sufficient income, trust distributions or life insurance praceeds to support minor or incapacitated children, this payment would not te allowed ahead of the
tax lien.

Note:
A federal tax lien, arising befare death, continues in the property to which it attached and therefore is prior to funeral costs, the surviving spouse's exempt property allowance

(widow's allowance} and any support aliowances {for the surviving spouse and minor children during administration of the estate). Consult with Area Counsel if you have any
questions regarding the allowance and payment of such expenses ahead of IRS claims.

6. Fees paid to the fiduciary or the fiduciary's attomey may be deemed unreasonable if:

+ the fees are excessive in amount, or
~ they are incurred in support of unreasonable activity, e.g., positions that are frivolous or without substantial merit,
+ or they have been estimated or not incurred,
Reasonable atiomey fees are those incumred for preserving or marshalling estate assets. See IRM 5.5.2.6.1.1(1), Mecessary Administrative Expenses In proceedings other
than probate proceedings, such as receiverships or corporate dissolutions, the Government may also argue that "reasonable” fees are limited to fees that benefit the
Government as the priority claimant (e.g. fees incurred to sell receivership assets or to pursue claims against third parties).
7. The expenses of a decedent's |ast iliness are a debt of the decedent and not entitled to priority under section 3713. Rev. Rul. 80-112, 1380-% C.B. 306.
B. Taxesincurred by the estate during its administration should be paid as an administrative expense of the estate. See IRM 5.5.2.8.1.1.1, Claiming Taxes as an Administrative

Expense. Itis less clear whether administrative taxes, taxes incurred during a receiversfip, are entitled to priority by virtue of the Federai Priority Statute or by virtue of being
“administrative” expenses, Consult local Area Counsel if a question involving the priority of administrative taxes arises,

5.47.13.6 {07-09-2012}
Filing the Proof of Claim

1. The IRS may file a praof of claim to collect any tax liability from-the assets in a judicial insalvency proceeding. See IRM 5.9.20, Non-Bankruplcy insolvencies, for pracedures
for filing claims in certain types of non-bankruptey insolvency proceedings. See IRM 5.5.4.6, Proof of Glaim Procedures for pracedures for filing proofs of claim in decedent
cases.

Note:

Ta share in distribution from the probate estate, you must file a timely claim against the estate, because mast probate courls will not consider payment of a debt unless a
timely claim is submitted.

http:/fwww.irs.gov/irm/part5/irm_05-017-013.html 6/ \¥e1903449
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2. The time for filing a claim will generally be specified either by state law or by notice from the court. State statutes of limitation, including those fixing a time for filing proofs of
claim in a decedent's estate or other proceeding, do not apply to the United States. United States v. Summertin, 310 U.S. 414 (1940); United States v. Bushiow, 832 F. Supp.
574 {£.D.N.Y. 1993); see also Bresson v. Commissioner, 213 F.3d 1173 (9th Alr. 2000), atfirming 111 T.C. 172 {1998).

Note:
The IRS should file a proof of claim within the time specified by slate law to avoid litigation and ensure that taxes will be considered in distribution of estate assets. See IRM
5.5.4.7, Comply with Bar Date.

3. Once the United States files a proof of claim in a judicial proceeding, such as a probate or raceivership proceeding, the court arguably has jurisdiction to determine the merils
of the tax liability. It is generally not in the IRS's interests for a state court 1o rule on the merits of a tax liability.
Note:
Time is of the essence when seeking to remove any dispute regarding the merits of a federal tax assessment to federal district court. Generally, a notice of removal must be

filed within thirty days of receipt by the IRS of the initial pleading raising such an issue. See IRM 5.5.2.10(4)(i), Referral to Area Counsel for Judicial Action, and IRM 25.3.3.3,
Removal of Action from State Court. Itis essential that disputes regarding the merits of a tax assessment be litigated in federal district courts whenever possible.

4. There are several advantages to the Service timely filing a proof of claim, including the following:

A. It provides notice of the tax liability to the fiduciary. Nolice is a prerequisite needed to establish personal liability under USC § 3713(b}.
B. It entitles the IRS to payment from the estate.

C. ltavoids the necessity of tracing assels 1o collect taxes by levy or through transferee liability.

D. The iRS will receive notices of hearings and other matters in the proceeding.

5. The disedvantage of filing a proof of claim is the possibility that the : court may adjudicete the merits of the claim. Where it is determined that filing a proof of claim will be
disadvantageous fo the Service, the following alternatives to filing & wasM may be taken:

A. The Government can give notice to the fiduciary of the tax liability by sending Form 10492, Notice of Federe! Taxes Due, and rely on the fiduciary's personal liability
under 31 USC § 3713(b) to encourage them to pay the claim. See IRM 5.17.13.8 below.

B. The United States may bring a suit to reduce the tax assessments to judgement in federal district court, To the extent that the federal coun enters a final order cefore a
state court does, the state court will be bound by the federal court's order.

G. The IRS may be able to assert iransferee liability against the recipient of assets from an insolvent estate. See IRM 5.17.14, Fraudulen! Transfers and Trensferee and
Qther Thind Party Liability.

6. Prepetition and post-petition interest and penalties are covered by the federal priority under 31 USC § 3713(a}. See Rev. Rul. 87-99,1987-2 C.B, 291 {the IRS maintains that
the statute gives priority to post-petition interest if the IRS has a lien and its claim is oversecured. Oversecured means the value of the property securing the IRS’s claim
exceeds the underlying tax liability).

Note:
Some courts, however, have limited interast on debts incurred before the insolvency to the interest that accrued up to the commencement date of the proceeding. Lapadula &

Viliani, /nc. v. United States , 563 F. Supp. 782, 785 n.7 (D. N.Y. 1983) citing United States v. Sufiivan, 254 F, Supp. 254 (D. R.I. 1956) (analogizing the Federal Priority
Statute 1o a bankruptcy proceeding).

See also IRM 5.5.4.8, Claiming Penalty and interest, for informaiion on claiming penalties and interest in decedent cases.

517.13.7 (07-09-2012)
Personal Liability of the Fiduciary Under 31 USC § 3713(b}

ey

3. Examples of the types of fiduciaries include executors, administrators, and personai representatives of insalvent estates: receivers: assignees; and officers of insclvent
corporations. See IRC § 7701{a)6). The common characteristic of persons fiable under 31 USC § 3713(b) is that "hey are given possession and control of asse!s of deblors
and are charged with the paymant of deblors’ obligafions consistent with the credifors’ ights and pricrities. " King v. United States, 379 U.S. 329{1964); Unifed Staies v.
Whitney , 654 F.2d 607 (9t Cir. 1981); United States v. Crocker, 313 F.2d 846, 949 (9th Cir, 1963) (holding the fact that a receiver is appointed by the court does not make
the receiver immune from lability).

4. Fiduciaries generally are charged with;

. gathering the debtor's or decedent’s assels;
. administering the assets, inciuding liquidating the assets as appropriate;

. paying creditors; and

o 0O = »

. distributing any remaining assets back ta the debtor, heirs, or beneficiaries.

Note:

Section 3713(b), like 31 USC § 3713(a), does not apply to bankruptcy trustees in cases arising under Title 11 (the Bankruplcy Code),

http:/fwww.irs.gov/irm/part5/irm_05-017-013.html 6/1 K#EL903450
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7. If a successor administrator is appointed, notice of taxes dug should be sent to the new administrator to make them aware of the outstanding tax liability. If natice was sent to
the orior administrater. send a canv of that natica to the surceasar administratar

F A7 a4 a inw an anam

I3

A. Filing a suit under IRC § 7402(a) against the fiduciary in a federal district court, or

B. Issuing a notice of fiduciary liability ta the fiduciary under IRC § 6904(a}(1)(B). The notice gives the fiduciary the right to challenge the determination in the United
States Tax Court.

2. Generally the statute of Iimitations for filing suit against a fiduciary under 31 USC § 3713(b) is the same as the statute of limitations for collecting the undertying tax
assessment United States v. Motsinger, 123 F.2d 585 (4th Cir. 1941), Some cases suggest that it may be possible to successfully assert a longer statute of fimitations for
filing suit under 31 USC § 3713(b) against a fiduciary. See (. 5. v. Morfarty, 8 F.3d 329 (6th Cir. 1883). Consult Area Counsel if the CSED is ciose or has expired and a
fiduciary may be liable.

3. The statute of limitations for issuing a notice of fiduciary liability to the fiduciary is the later of one year after the fiduciary liability arises or the expiration of the statute of
limitations for collecting the undertying tax liability IRC § 6301(c)(3).

4. The Government may be able to bring an aclien an the bond that fiduciaries are often required to post to serve as a fiduciary. The Government may also seek removal of the
firniriany far micnnndong

EdAT 41 a (1hA4R_20nT

1 gather and distribute the decedent's assets,

A. The assels administered in the probate proceeding are parl of the decedent's estate. These consist of assets that the decedent owned prior to the decedent's death,

8. A personal representative or administrator is appointed by the probate court to administer the assets of the estate. The personal representative’s duties include a)
gathering the assets of the deceased, b) paying the administrative expenses, taxes and other debts of the deceased; ¢} distributing the remaining assets as specified
in the wil or state law.

C. The decedent may have executed (signed) a will or died intestate (without a will). If the decedent has executed a will, the executor named in the will is appointed as
personal representative. If the named executor is deceased or declines to act (and the will does not name a successor who is willing ta serve as executor), or if no will
has been executed, then the court will appoint an administrator as personal representative,

D. Some assets are not subject to probate administration including a) property held Jointly with the right of survivorship; b) proceeds from Jife insurance policies: and c)
property transferred to a trust during the decedent’s life. Such assets may transfer at death directly to the survivor without going through prabate, In such a case, these
assets will not be within the custody of the court.

E. The probate proceeding may be court supervised or may be an informat proceeding not requiring court supervision. If the proceeding is court supervised, the personal
representative must obtain court approval to take many actions such as distributing assets.

2. Usually the IRS will assert a tax claim against an estate by filing a proof of ciaim in any judicialiy supervised probate proceeding. This is because the decedent's probate
estate is under the jurisdiction of the state court. Notice of the tax liability should be given to the personal representative to ensure that the representative wifl be subject to 31
USC § 3713(b) personal liability.

3. State laws typically direct that the fiduciary must distribute estate assets in the following order of priority:

. costs and expenses of ini ion (including he tead and family allowances)
. reasonable funeral expenses
. debts and taxes with preference under federal law

. expenses of the decedent's last dlness

m O O W p

. debts and taxes with preference under state law

http:/f’www.irs.gov/irm/part5/irm_05-017-013.html 6/1 15861003451

WJ 001971



Internal Revenue Manual - 5. 153 Insolvencies and Decedents' Estates(j Page 7 of 10

F. all other claims

4, Howaver, insofar as stale priority laws eonflict with the federat priority, the federal priority controls.

5.17.13.9.1 {07-09-2012)
Administrative Collection

. Aslalutory lien that arises against property of a taxpayer before a taxpayer's death continues to attach to he property after the taxpayer's death. United Stafes v. Bess, 357
U.S. 51 (1958).

-

2. Collection by levy: As a general rule, when property to which the federal tax lien attaches passes into the control or custody of the court, collection by levy is not used because
it would interfere with the court’s procasses. United Sfates v. Silverman , 621 F.2d 961 (8th Cir. 1980) (Collection Is prohibited while the assets are In custody of the court.).
Whera Lhe proceeding has progressed so far that levy would not interfers or where the court grants pamnission 1o levy, levy may proceed. Treas, Reg, § 301.6331-1(a)}(3).
Consult Gounse! before teking any enforced collection action efter the claim is filed or notice and demand is made if estate assets are under the control of the eourt. But, if
there are non-probate or other assets not subject to the coun’s jurisdiction or under the eontrol or custedy of the coud, then the IRS may levy on those assets.

3. Properly will not be in the custody of tha ceurt if:

A. Thera is no judicial probate proceeding {.g., there is an informal nen-judiciat proceeding, or no proceeding at ally; or

B. The property is not part of Lhe probate estate (i.e., non-probalefexempt assets).

4. Parsons who receive distributions from a decadent’s estate, such as helrs and devisees, generally do not fall within any of the priority categories of IRC § 6323, The (RS may
callect from such distributed property without the filing of a Notica of Federal Tax Lien (NFTL) if the assets are not under the custody of the coun.

[

. |f a statutory lien arises after the death of the decedent, it may attach to property Int the decedent's estate as of the assessment date, Some properly may pass outside of the
probate eslate; for example, life insurance and property held by joint tenancy. Beeause a determination of rights to properly is dependent upon state law, contact Area
Counsel to determine if the federal tax lien will attach to probate property.

6. The pericd of limitations for collection is suspendad under IRC § 6503(b) while a decedent's assets are under the control or custody of a court and for 6 manths thereafter.
Caellection from the non-probate assets and the assets of the surviving spouse on joint liebilities wilh the decedent will have the normal 10-year statute for collection. The
probate action will extend the collection statute for the decedent's liabllities only with raspect ta the probate assets in control of the courl and then only if the probate assets
ara substantial in value relative to tha entire estate. United States v. Silverman, 621 F.2d 961, 867 (Sth Cir. 1980).

5.17.13.9.2 {07-09-2012)
The Probate Court

-

. State courts have jurisdiction over a decedents’ estate. Usually, state statutes designate a particular court to supervise the administration of eslates. These cours are often
known as probate courts. A decedent's eslate is generally administered in the probate ceurt of the county in which the decedent resided at the time of death,

2, Spedcific procedures for the prabate court vary depending on the law of each state.

Note:

Many of the State Law Guides on the My SB/SE Counsel website include a discussion of applicable state law regarding probate proceedings.
htp:/ecintranet.prod.irscounsel.treas.gov/OrgStrat’Office s/sbse/Pages/LawGuides.aspx,

3. Generally, the first step in the judicial probate of a will Is to Fle the will with the prabate court. After a party proves a will to be genuine, the court will issue letiers of
administration fo an executor. The executor then has the duty of pathering together and inventorying the estata assats, paying the debts of the decedent, and making
distributions of the assets.

4. Ifthere is no will, a party may file a petition with the probate court o request that the court appoint an administrator. The court will issue (etters of administration and charge an
administrator to perform lhe same tasks as the executor.

5. Both the executor and the administrator are known as personal representatives. The personal reprasentative may be required o post a bond before appointment to act for the
aslate.

6. Creditors, including the IRS, can file ctalms against the estate. The personal representative will approve or disapprove each claim. If the fiduciary disapproves the claim, then
the creditor may argue Lhe case before the probate court. The creditor may alsa appeal an adverse decision to a state appellate court. After all disputes are settled, the
personal fepresentative distiibutes the assels. Heirs and devisees get any remaining assels after creditor's claims are satisfied. "

5,17.13.9.3 (07-09-2012)
Fiduclary Liability of Personal Representatives

1. Section 3713(a) priority applies to a decedent's estate when the assats of the estate in the custady of lhe executor or administrator are not enough to pay all debts of the
decedent.

2. Assets of the eslate do not include certain property passing oulside of probate, such as jointly held property. However, the estate does include any ciaims the executor has
against holders of property that can be used to pay the tax liability, For example, under IRC § 2206 and 2207, the executer has the right to compel contributions toward the
estate tax from life insurance recipients and property subject to a power of appointment.

3. Ifthe 31 USC § 3713(a) priority applies, then lhe personal representative can be llable under 31 USC § 3713(b) for distributions that violate federal priority.

5.17.13.10 (07-09-2012)
Receiverships

1. Areceivership usually has one of two purposes:

A A ivership can be a Y p g brought to protect praperty until a primary legal proceeding is completed. For example, & mortgagee in a mortgage
foreclusure suit may ask for the appointment of a receiver to take custedy of the specific properly subject to the mortgage, such as a hotel or other commercial
praperty that is producing income. The recelver must collect the rents and operate the properly during the foreclosure praceeding. This might preserve the value of the
property pending the foreclosure sale, :

B. Areceiver can also be appointed fo liguidate all of the debtor's assets"and to pay the debtor's debts. Acreceivership is an alternative to an assignment for the benefit of
creditors and a bankruptcy proceeding.

http://www.irs.gov/irnllpartS/inn_OS;O 17-013.html 6/1 XPe1903452
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~

. Areceivership can be a:

A. general recelvership in which the receiver takes conirol of all assets of the debtor, or
B. a limited receivership in which specific assets are in the cusiody of the receiver. Ordinarily a limited recaivership is for the benefit of specific creditors (e.g., a mortgage
foreclosure).
3. Areceivership, especially a limited receivership, does not always involve an insolvent debtor.
4. Generally, 2n interested party may iniliate a receivership by filing a mofion that seeks to have a recelver appointed by the court. An interested party might want to begin a
recelvership proceeding to:
A. conserve, preserve, protect or administer property that is involved In a legal action;
B. prevent fraud or loss of property from fraud;
C. prevent mismanagement of property; ar
D, replace an irespansible or insolvent assignee where claims are jeopardized in an assignment for benefit of creditors.
5. Creditors might want to initiate a receivership if a debtor is on the border between successful business operations and feilure, The creditors might hope that a receiver will be
able to operate profitably lo make the business solvent. In such a case, the receiver will take charge of the property of the debtor and manage it far a period of time. The goal

is to eam an amount sufficient to pay the creditors. If this cannot be done, the receiver may, with court permission, liquidate as much of the property as is necessary to pay the
debts, The receiver can then distribute the proceeds to the creditors and retum the balance, if any, to the debter.

6. Amajority of receivership actions arise in the state courts because the basis for federal district court jurisdiction is imited.

7. The United States can request the federal district court to appoint a recelver as part of a federal tax lien foreclasure action. IRG § 7403(d). The United States should seek
such a receivership if it believes that it is necessary for tha collection, preservation or orderly liquidation of property it wants to foreclose upon. See Suit and Litigation Guide
for Revenue Officers, Training 29957-101, Catalog #55451Z, beginning on page E-95, for addilional information and a sample suit narrative for a Suit for Appointment of a
Receiver.

54712101 (10-16-2007)
Receiver

1. Slale statutes generally provide the purposes and conditions necessary to appoint a recaiver. The party seeking the recelvership must show tha court that a receivership is
necassary. Generally, there is no absolute right to the appointment of a recaiver. Instead, the decision rests in the sound judicial discretion of tha court, The court may also
appoint a receiver on its own motion.

2. The receiver is usuelly an independent party without an interest in the case. The receiver must impartially protect the propedty or interesis of the parties to the suit, A pary in
interest may be appointed recaiver because of the natura of the property or special knowladge of the business. Generally, a court will allow a party in interest to serve as a
receiver only if all of the panties to the suit agree.

3. The recelver is a fiduciary who can be persnnsliy liable under 31 USC § 3713(b) for violating the Federal Priority Statute in 31 USC § 3713({a). However, government claims
might not have top priorily in many receiverships becausa:
A, {here js no insolvency;
B. there was no "act of bankrupley” (e.g., the receivership is a limited receivership); or

C. other creditors have prierity pursuant ta IRC § 6323,

5.17.13.10.2 (07-09-2012)
Assessment and Collection in Receiverships

1. Pursuant to IRC § 8036, a receiver in a receivership proceeding (and similar fiduclaries, including assignees for the benefit of creditors) wha is in contral of 2ll or substantially
all of the assets of a debtor must give notice of the appointment to the Area Director within 10 days of the receiver's appaintment. Treas, Reg. § 201.6036-1.

2. Under IRC § 6971(a), assessrments for income, estate and gift taxeé'may be made immediately after the appolntment of a receivar in any receivership proceeding before any
federal ar stata court. Treas. Reg. § 301.6871(a)-1. In these instances the IRS does not issue a notice of deficlency, and the taxpayer is deprived of access 16 Tax Caurt.
Treas. Reg. § 301.6871(b)-1{a). :

A. The IRS may advise the recaiver if it mqkes an immediate assessment pursuant to IRC § 6871(a). Treas. Reg. § 301.687 1{b}-1{c).

B. Eveni the IRS has issued a notice of deficiency, the taxpayer is prohibited from filing a Tax Caurt petition after the appointment of the receiver. IRC § 6871(cK1);
Levine v, Commissionor, T.C. Memo. 1987-564 {1987). However, the Tax Court will have jurisdictian if tha debtor files the pelition befare the receivership begins.

C. Section 687 1(a) applies to any Judidially supervised liquidation proceeding in which a fiduciary is appainted with the pawers of a receiver, Williams v. Commissioner,
44 T.C. 673 (1965) (IRC § 6871 applied to assignment for the benefit of creditors under supenvision of court).

3. The IRS may file a proof of claim in the recelvership proceeding to collect from the assels in the custody of the count. The IRS may not engage in administrative collection
from assels in the custady of the court. Accordingly, the peried of limitalions for collectian is suspended undér IRC § 6503(b) if all or substanltially all of the taxpayer's assets
ere in the control or custody of the court.

Note:

Formal intervention rather than merety filing a claim wili glve the United States standing as a party to the proceéding to challenge courl erders. Usually the United States
intervenes only in federal court receiverships.

- The recejver takes property subject ta prior tax liens. The 6321 lier is mot valid egainst the creditors listed in IRC § 6323(a), unless an NFTL was filed before the creditor toak
an interest In the property. Receivers are not on the IRC § 6323(a) list, 50 the-tax len encumbers the property in the receiver's hands. One or more of the § 6323(a) creditors
may have an interest in the property when the receiver takes it, hawever, and that interest would have priority over the 6321 lien if the interest predates the filing of the NFTL.

~

5. Unlike bankruptcy cases, recaivership procaedings do not provide a discharge, The IRS may coltect any tax ctaim that remains unpaid oncs the proceeding ends, IRC § 6673.

http://www.irs.gov/irm/part5/irm_05-017-013.html 6/1 NHDLO03453
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5.17.13.11 (10-16-2007)
Assignments for the Benefit of Creditors

1. An assignment for the benefit of creditors is a state law proceeding in which the debtor voluntarily transfers his preperty to another party (the assignee) In trust, The assignee
then uses ¢r selis the propenty to pay the debtor's debts.

2. The asslgnment can be & general assignment of all or sub ell of the debtor’s property or a parlial assignment of onty some of the debtor's property.

3. Mostassignments are under the jurisdiction of a state court. If the court'supervises the assignment, then the procéeding may essentially be a recelvership. I this case, the
same rules applicable to receiverships may apply. For example, the IRS may immediately assess under IRC § 6871, Also, the IRS may not levy. Accordingly, the statute
suspends the collection period of imitations while the property of a general assignment is under the contrel o custedy of the court, IRC § 8503(b).

4. Under most state laws, a valid assignment for creditors vests the legai title of the debtor's property in the assignee. The property is beyond the control of the assigner or the
reach of any of the assignor’s creditors, other then their rights under the assignment ta share in the distribution of the assigned property. Nommally, the assignee takes fitle to
the assigned property as a trustee, and in general the assignee’s dulies, powers, and liabilities are those of a fiduciary.

5. The asslgnee tekes the assigned property subject fo all liens and encumbrances.

6. Same stales heve enacled statutes prohibiting an assignor from prefering one or more creditors over other creditors in making en assignment for the benefit of creditors.
Under these statutes, the assignment must be for the equal benefit of all the assignor's creditors.

7. Like a receivership, the assignment differs from a bankruptcy case in that the debtor does not receive a discharge of debts,

5.17.13.11.1 {07-09-2012)
A t and Collect|

1. Like a receiver, an assignee for the benefit of creditors does not fall within one of the protected categories of IRC § 6322, Therefure, the assignee is subject to the federal tax
lien even though a Notice of Federal Tax Lien has not been filed, If the tax liability is d before the assi {, a valid tax lien exists against all the assignor's property.
The effect of the assignes taking the property Is that the Govemment retains its interest in the property to the extent of its lien and the Government is entitled ta enforee its lien
apainst the preperty.

A. The priority of competing creditors claiming an interest in the assats will be determined under IRC § 6323,

B. The IRS cannot teke administrative collection action against the assigned assels if the assignment is judicially supervised and the assets are within the contro! or
custody of the court. Instead, the IRS may file a claim in the proceeding to assert a right to the assets. See [RM 5.17.13.7, abave, for considerations before filing a
proof of claim.

2, |f the tax liability is d after the assi the taxpayer no Janger has an interest in the property at the time of assessment, so the tax lien does not attach to tha
assigned preperty.

3. The United States can assert a priority claim under 31 USC § 3713(a} for voluntary assignments for the benefit of creditors. United States v. Colo, 733 F.2d 651 (Gth Sir.
1984): The assignes is a fiduclary who can be personally liable under 31 USC § 3713(b} for using property of the insolvent estate ta pay lower priority creditors ahead of
known federal tax liabilities. If other creditors have priority over the United States under IRC § 6323 (2.g., morigeges and other cor f ity interests), however, the
federal pricrity statute will net provide superior priority.

517.13.12 (10-16-2007)
State-law Corporate Di:

fons

1. Acorperation is considered a "person.” A corporation exists separatety from the identity of its stockholders and officers,

A. This means that the corporation itselt can own ﬁropeny, can sug and be suad, and can incur tax liability.
B. It also means thet this separate existenca may come 1o an end. When the corperation’s existence does end, the corporate affairs are wound up (the corporation must
pay its debts and distribute its remaining assets). This process is a "eerporate dissolulion.”

2. Acorporation’s existence is ardificial, created by state law, State statutes provide for:

A. the creation of the cerperation;
B. the period of its existence; and

C. termination of its life.

3. Stockholders of a corporation may decide to terminate the corporate existence. They may veluntarily dissolve the cerporation and forfeit the corporate charter.
4. The state may alse initiate a procésding to forfeit the corporate charler. Usually a state will do this as a methed of enforcing some state law requirement. The most comman

example of this is the state requirement that corporations pay a state franchise tax. If the required payment Is not made, the state may bring an action to forfelt the charier,
thereby terminating the corporate existenca. .

5.17.13.12.1 (10-16-2007)
Dissolution Proceedings

t. If difficultles erise in the liquidation of assets, payment of claims, or distribution of assets, or if state law requires, dissolution may be conducted in a court proceeding,

A. Usually the court appaints a receiver, liquidator, or ather fidudiary, The fiduciary must attend to the dissolution under orders of the courl and the court will hear and
determine all controversies that arisa during the course of the dissalution.

B. TheIRS should file e claim in such a procoeding to collect from the assets.of the corporation.

€. The IRS cannot layy on any property within the custody of the court.

D. A bankruptey corporate liquidetion differs from a non-bankrupicy corporate judicial liquidation in that tha bankruptey proceeding is governed by federal bankruptcy law
and is supervised by a fedaral court, white the non-bankruptcy judicial proceeding is govemed by state corporate law and is supervised by a state courl,

2. [ the parties are able to lquidate the corporation without the help of a court and if all parties and creditors are satisfied that Justice is being dene, there Is ne reasen for courl
aclion. The parties may condudl the liquidation entirely out of court if state law permits.
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A. Anonjudicial liquidation is likety If there is either enough monay to pay all corporate creditors or if the value and disposition of the assets and the priority ameng
claimants is not disputed.

B. Anonjudicia! dissolution is usually conducted by the officers of the corporation. Such officers become trustees for creditors and act in a fiduciary capacity.

C. Ifat any time during a nonjudiclal dissolution the Govemment determines that the interests of the United States are not protecied, then the Government may bring suit
to subject corporate properiies to paymient of tax under IRC § 7403.The Guvernment can seek to appoint a receiver under IRC § 7402{d}. Such actlon corverts the
nonjudicial dissolution into a judicial dissotution.

D. The Govemment may also consider administrative collection action in nonjudicial dissofutions.

5.17.13.12.2 {10-16-2007)
Dutigs of Fiduciarles

1. The fiduciary wha is charged with liquidating the corporation will first collect all corporate assets, inventory the assets, valus, liquidate them and make distributions to crediters
and stockholders.

2. The fiduciary must ordinarily give notice of the dissolution to all who might hold elaims against the corparation. This will usually be a pubic notice such as newspaper
publication in addition to specific notice to each known creditor as required by state taw. The notice will give the place where claims are to be fited and the date by which they
should be filed.

3. It money or property remains in the hands of the tiquidator after satisfaction of ¢laims against the carparation, the balance will be distributed 1o the stockholders. All valid
claims against the corporation must be paid before anything is distributed to stockholders, but after payment of claims all equity remaining in the corporation belongs to the
stackhelders.

5.17.1312,3 {10-16-2007)
Priority of Federal Taxes

-

. Priority of the United States versus other creditors of the corporation will often be determined by IRC § 6323,

2. However, with respect (o persons without priority under IRC § 6323, such as state entities and stockholders, the United States can claim priority pursuant to 31 USC §3713
(a).

3, Where the United States has priority under 31 USC § 3713{a), it can assert persanal liability under 31 USC § 3713(b) against fiduciaries who pay claims with lower priarity
than the federal claim, so long as the fiduciary had knowledge of the tax liability.

5.17.13.12.4 (07-09-2012)
Coliection Options

1. If alax claim against the corporation is not paid, and corporate assets are distibuted to stockho|ders, collection may be effected from such stockhalders to the extent of the
property received by each. There are three possible grounds for collection from stockholders:

A. 1f federal lax liens attached to the corporate property before the distibution, the transfer would not divest the tax liens and, therefaore, the property received may be
foreclosed in the hands of the stockholders by a suit under.IRC § 7403(a).

B, Transferce liability may be asserted against the stockholders under IRC § 6901. See IRM 5.17.14.2.3.5, Transferse Liability of a Shareholder or Distributes of a
Corporation.

C. Where appropriate, a suit could be filed to set 2side the transfer as e fraudulent transfer. See IRM 5.17.14.2.2.2, Transferse Liability 8asad on Fraudulent Transfers.

2. Inthe event of e corporate merger or consoli 1, the st s ion ofien takes all the essets and assumes all the Iabilities of the ald corparation. Collection from
the successor cerperation can be effected by the same means as discussed with respect to stockholders.

Note:

Corporate rergers or consolidations can lake many forms. Before atlempting to collect fram a successer corporalfon, contact the successor carporation to obtaln documents
deseribing the transaction and eonsult with Chief Counsel,

3. Where the tax in question is a withheld employment tax or collected exclse tax, the Trust Fund Recovery Penalty under IRG § 6672 provides an effective means to collect the
unpald Itability from corporale officers whe were responsible for payment of the tax,

4. An offer in compromise may be when it is unlikely thet the lax liability can be cellected in full and the amount offered reasenably reflects collection potential. An

offer in compromise may achieve the goal of collecting what is p Y CC ible at the earfiest possible ime and at the least cost to the govemment. Refer to IRM 5.8. -
Offer in Compromise.

More Interal Revenue Manuai
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[Rev. 11/21/2013 9:45:46 AM--2013]

' CHAPTER 143 - POWE‘RS‘ AND DUTIES OF PERSONAL REPRESENTATIVES

ADMINISTRATION OF ESTATES GENERALLY

NRS 143.01 Multiple personal representatives: Effect of absence or disability; sufficiency of acts of majority.

NRS 143.02 Right to possession of decedent’s property. ‘

NRS 143.03 Duty to take possession of estate and collect debts; exception for certain assets held by guardian,

NRS 143.035 Duty to use reasonable diligence; report required if estate not closed within certain times; hearing and
determinations by court.

NRS 143.037 Duty to close estate within 18 months after appointment; exceptions,

NRS 143,04 Rights of surviving partner.

NRS 143.05( Continuing business of decedent.

NRS 143.06 Extent of power to sue and be sued.

NRS 143.065 Statute of limitations for cause of action of decedent.

NRS 143.070 Actions by personal representative for conversion or trespass.

NRS 143.080 Actions against personal representative for conversion or trespass.

NRS 143.090 Action on bond of former personal representative. ‘

NRS 143,100 Action for conversion before letters granted, ]

NRS 143 Procedure when conversion alleged: Citation; examination; allowance of necessary expenses.

NRS 143.12 Procedure when conversion alleged: Commitment for refusal to appear for examination; order requiring
delivery of property to personal representative. .

NRS 143.130 Accounting by person holding assets of estate for personal representative; penalty for failure or refusal to
comply with order.

NRS 143.140 Discharging debtor of estate, compromising ¢laims and renewing obligations: Procedure,

NRS 143.150 Action to recover fraudulently conveyed property for benefit of creditors,

NRS 143.160 Costs; disposal of property recovered; proceeds.

NRS 143.165 Temporary order to restrain personal representative from performing administration, disbursement or
distribution of estate: Issuance; hearing.

NRS 143.170 Purchase of property of estate by personal representative.

NRS 143.175 Power to make certain investments,

NRS 143.180 Power to make loans, advances of credit and other investments insured by Federal Housing Administrator;
validation of loans, advances of credit and purchases of obligations made before October 1, 1999,

NRS 143.185 Power to invest in farm loan bonds and other obligations issued by federal land banks and banks for

. cooperatives.

NRS 143.187 Power to hold stock in name of nominee; personal liability of personal representative.

NRS 143.188 Power to direct termination of certain electronic or digital accounts or assets.

NRS 143.190 Cumulative method of service of process on personal representative; written statement containing
permanent address of personal representative to be filed with clerk.

NRS 143.200 Actions not to abate on death, disqualification, resignation or removal of personal representative;
substitution of successor.

NRS 143.210 Necessary parties to actions.

INDEPENDENT ADMINISTRATION OF ESTATES

GENERAL PROVISIONS

NRS 143,300 Short title.

NRS 143.305 Definitions.

NRS 143.310 “Court supervision” defined.

NRS 143.315 “Full authority” defined.

NRS 143.320 “Limited authority” defined.

NRS 143.325 Applicability. ‘ '

NRS 143.330 Effect of provision in will that prohibits independerit administration of estate.

NRS 143.335 Independent administration of estate by special administrator.

NRS 143.340 Personal representative required to petition for full or limited authority to administer estate.

NRS 143.345 Notice of hearing on petition; persons required to receive notice; contents.

NRS 143.350 Court required to grant requested authority; exceptions.

NRS 143.355 Amount of bond of personal representative.

NRS 143.360 Petition for modification or revocation of authority of personal representative; notice: court order.

NRS 143.365 Authority to administer estate without court supervision; request for court supervision.

NRS 143.370 Court approval or supervision required for certain actions; exceptions.

NRS 143.375 Powers of personal representative granted independent administration authority.

NRS 143.380 Sale of property of estate; court confirmation of sales not required.

PowERS EXERCISABLE ONLY AFTER GIVING NOTICE OF PROPOSED ACTION

http://leg.state.nv.us/NRS/NRS-143.html 6/1 %Il_603456
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NRS 143,400 Requirements for exercise of powers by persenal representative.

NRS 143.405 Sale or exchange of real property.

NRS 143.410 Sale or incorporatien of business or joint venture.

NRS 143415 Abandonment of tangible personal property.

NRS 143.420 Power to borrow and to encumber property of estate.

NRS 143.425 Grant of option to purchase real property of estate.

NRS 143.430 Transfer of property to person exercising option to purchase provided in will.
NRS 143.435 Conveyance or transfer of real or personal property under certain circumstanees.
NRS 143.440 Determination of claims to property.

NRS 143.445 Disclaimers.

NRS 143.450 Preliminary distributions authorized under certain circumstances,

NRS 143.455 Actions concerning claims by, for the benefit of, or against the estate,

NRS 143.460 Commencement and defense of certain actions and proceedings.

NRS 143.465 Modification of terms of obligation to or in faver of decedent.

POWERS THE EXERCISE OF WHICH REQUIRE GI¥ING NOTICE OF PROPOSED ACTION UNDER CERTAIN CIRCUMSTANCES

NRS 143.500 Exercise of powers by personal representative; exceptions.
NRS 143.505 Management and control of estate property.
NRS 143.510 Power to enter contracts without notice; exception.
NRS 143.515 Deposit and investment of money of estate.
NRS 143.520 Continuation of partnership or other business.
NRS 143.525 Payment of family allowance.
NRS 143.530 Lease of property of estate,
NRS 143.535 Sale or exchange of personal property.
NRS 143.540 Grant of exclusive right to sell property,
POWERS EXERCISABLE WITHOUT GIVING NOTICE OF PROPOSED ACTION
NRS 143.600 Exercise of powers by personal representative,
NRS 143.605 Additional powers of personal representative.
NRS 143.610 Conveyance or transfer of property under certain circumstances.
NRS 143.615 Payment of taxes, assessments and expenses.
NRS 143.620 Purchase of annuity under certain circumstances.
NRS 143.625 Exercise of option.
NRS 143.630 Purchase of securities or commodities to perform incomplete contract of sale.
NRS 143.635 Holding securities in name of nomince or in any other form for certain purposes.
NRS 143.640 Exercise of security subscription or conversion rights.
NRS 143.645 " Repairs and improvements to property of estate. )
NRS_ 143.650 Acceptance of deed or deed of trust in lieu of foreclosure or trustee’s sale.
NRS 143.655 Partial satisfaction of mortgage or partial reconveyance under deed of trust.

PROCEDURES RELATING TO NOTICE OF PROPOSED ACTION

NRS 143.700 Circumstances pursuant to which notice of proposed action is required or authorized.

NRS 143.705 Persons to whom notice of proposed action is required to be given.

NRS 143.710 Consent to proposed action.

NRS 143.715 Waiver of notice for particular propesed action; general waiver of notice of proposed action.

NRS 143.720 Revocation of consent to proposed action or waiver of notice of proposed action.

NRS 143.725 Contents of notice of proposed action. :

NRS 143.730 Requirements for delivery of notice of proposed action.

NRS 143,735 Objection to propesed action; requirements for delivery; form; notice of objection to personal
representative.

NRS 143.740 Restraining order prohibiting proposed action without court supervision; notice of restraining order to
personal representative.

NRS 143.745 Court authorizatien or confirmation required if personal representative receives notice of objection or of
restraining order. ‘

NRS 143.750 Effect of failure to object to' proposed action; court review of action by personal representative under
certain circumstances,

NRS 143.755 Failure of personal representative to comply with certain requirements; validity of actions taken without
such compliance. ‘

NRS 143.760 Court authorized to remove personal representative from office under certain circumstances.

Forms

NRS 143.800 Letters testamentary or letters of administration.

NRS 143.805 Notice of proposed action.

NRS 143.810 Objection to proposed action.

NRS 143.815 Consent to proposed action.
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ADMINISTRATION OF ESTATES GENERALLY

NRS 143.010 Multiple personal representatives: Effect of absence or disability; sufficiency of acts of
majority. If there are two personal representatives; the acts of one alone are valid if the other is absent from the state, or
for any cause is laboring under any legal disability, and if there are more than two, the acts of a majority are sufficient.

[Part 44:107:1941; 1931 NCL § 9882.44]—(NRS A 1999, 2289)

NRS 143.020 Right to possession of decedent’s property. Except as otherwise provided in NRS 143.030 and
146.010, a personal representative has a right to the possession of all the real, as well as personal, property of the decedent
and may receive the rents and profits of the property until the estate is settled, or until delivered over by order of the court
to the heirs or devisees, and shall make a reasonable effort to keep in good tenantable repair all houses, buildings and

_appurtenances thereon which are under the control of the personal representative.

[106:107:1941; 1931 NCL § 9882.106]—(NRS A 1999, 2290; 2009, 1665)

NRS 143.030 Duty to take possession of estate and collect debts; exception for certain assets held by guardian.

1. A personal representative shall take into possession all the estate of the decedent, real and personal, except that
exempted as provided in this title, and shall collect all receivables due the decedent or the estate,

2. For the purpose of bringing actions to quiet title or for partition of the estate, the possession of the personal
representative shall be deemed the possession of the heirs or devisees. The possession of heirs or devisees is subject,
however, to the possession of the personal representative for all other purposes. .

3. A personal representative shall not take into possession any assets held by a guardian of the decedent pursuant to
chapter 159 of NRS until the guardianship is terminated according to the provisions of NRS 159.1905 or 159.191 and the
guardian is ordered to distribute the assets to the personal representative.

[191:107:1941; 1931 NCL § 9882.191]—(NRS A 1999, 2290; 2009, 1665)

NRS 143,035 Duty to use reasonable diligence; report required if estate not closed within certain times;
hearing and determinations by court.

1. A personal representative shall use reasonable diligence in performing the duties of the personal representative
and in pursuing the administration of the estate. ‘

2. A personal representative in charge of an estate that has not been closed shall:

(@) Within 6 months after the personal representative’s appointment, where no federal estate tax return is required to
be filed for the estate; or

(b) Within 15 months after the personal representative’s appaintment, where a federal estate tax return is required to
be filed for the estate, :
= file with the court a report explaining why the estate has not been closed.

3. Upon receiving the report, the clerk shall set a time and place for a hearing of the report. The personal
representative shall send a copy of the report and shall give notice of the hearing, for the period and in the manner
provided in NRS 155.010, to:

(a) Each person whose interest is affected as an heir or devisee; and

(b) The Department of Health and Human Services, if the Department has filed a claim against the estate.

4. At the hearing, the court shall determine whether or not the personal representative has used reasonable diligence
in the administration of the estate, and if the personal representative has not, the court may:

(a) Subject to the provisions of NRS 143.037;

(1) Prescribe the time within which the estate must be closed; or
(2) Allow the personal representative additional time for closing and order a subsequent report; or

{b) Revoke the letters of the personal representative, appoint a successor and prescribe a reasonable time within which
the successor shall close the estate.

(Added to NRS by 1975, 1765; A 1997,336; 1999, 2290; 2003. §80)

NRS 143.037 Duty to close estate within 18 months after appointment; exceptions.
1. Except as otherwise provided in this section, a personal representative shall close an estate within 18 months after
appointment, ‘
2. Ifa claim against the estate is in litigation or in summary determination pursuant to subsection 5 of NRS 145.060
or subsection 2 of NRS 147.130 or the amount of federal estate tax has not been determined, the court, upon petition of a
devisee, creditor or heir, shall order that:
(a) A certain amount of money, or certain other assets, be retained by the personal representative to:
(1) Satisfy the claim or tax; and
(2) Pay any fees or costs related to the claim or tax, including fees for appraisals, attorney’s fees and court costs;
and
(b) The remainder of the estate be distributed.
3. 1f a contest of the will or a proceeding to determine heirship is pending, the court which appointed the personal
representative: :
(a) Shall order that a certain amount of money, or certain other assets, be retained and the remainder of the estate
distributed; or
{b) May, for good cause shown, order that the entire distributable estate be retained pending disposition of the contest
or proceeding.
(Added to NRS by 1997, 335; A 1999, 2291; 2001, 2344)
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NRS 143.040 Rights of surviving partner, ‘

1. Ifa partnership existed between the decedent, at the time of death, and any other person, the surviving partner may
continue in possession of the effects of the partnership and settle its business, but the interest of the decedent must be
included in the inventory and appraised as an asset of the estate.

2. The surviving partner shall proceed to settle the affairs of the partnership without delay, and shall account to the
personal representative and pay over such balance as may be, from time to time, payable to the estate of the decedent.

3. Upon the petition of the personal representative, the court may, whenever it may appear necessary, order the
surviving partner to render an accounting, and in case of neglect or refusal, may, after notice, compel it by any lawful
process, and the personal representative may maintain against the surviving partner any action which the decedent could
have maintained.

4. Upon any sale of a partnership interest, the surviving partner may be a bidder.

[Part 195:107:1941; 1931 NCL § 9882.195]—(NRS A 1999, 2291)

NRS 143.050 Continuing business of decedent. Except as otherwise provided in NRS 143.520, after notice
given as provided in NRS 155.0i0 or in such other manner as the court directs, the court may authorize the personal
representative to continue the operation of the decedent’s business to such an extent and subject to such restrictions as may
seem to the court to be for the best interest of the estate and any interested persons.

[Part 195:107:1941; 1931 NCL § 9882.195]—(NRS A 1975, 1766; 1999, 2292; 2011, 1454)

NRS 143.060 Extent of power to sue and be sued. Actions for the recovery of any property, real or personal, or
for the possession thereof, or to quiet title thereto, or to determine any adverse claim thereon, and all actions founded upon
contracts, may be maintained by and against a personal representative in all cases in which the actions might have been
maintained by or against the decedent.

[192:107:1941; 1931 NCL § 9882.192]—(NRS A 1999, 2292)

NRS 143.065 Statute of limitations for cause of action of decedent. A statute of limitations running on a cause
of action belonging to a decedent, that was not barred as of the date of death, does not bar the cause of action sooner than
1 year after the death. A cause of action that, but for this section, would be barred less than 1 year after the death of the
decedent is barred after 1 year unless the running of the statute is tolled under other law.

{Added to NRS by 1999, 2289; A 2003, 2510)

NRS 143.070 Actions by personal representative for conversion or trespass.

1. A personal representative may commence or maintain an action against any person who has wasted, destroyed,
taken, carried away or converted the goods of the decedent.

2. A personal representative may also commence or maintain an action for trespass committed on the real property of
the decedent while living,

[193:107:1941; 1931 NCL § 9882.193]—(NRS A 1999, 2292)

NRS 143.080 Actions against personal representative for conversion or trespass. Any person or the personal
representative has a right of action against the personal representative of a decedent who, in the lifetime of the decedent
wasted, destroyed, took, carried away or converted the goods or chattels of that person, or committed any trespass on the
real property of that person.

[194:107:1941; 1931 NCL § 9882.194]—{NRS A 1999, 2292)

NRS 143.090 Action on bond of former personal representative. A successor personal representative may, for
the use and benefit of all interested persons, maintain an action on the bond of a former personal representative of the
same estate. .

[196:107:1941; 1931 NCL § 9882.196]—(NRS A 1999 2792)

NRS 143.100 Action for conversion before letters granted. [f any person, before the granting of letters,
converts, takes or alienates any of the money, goods, chattels or effects of a decedent, that person is chargeable and liable
to an action by the personal representative for triple the value of the property so converted, taken or alienated, to be
recovered for the benefit of the estate,

[107:107:1941; 1931 NCL § 9882.107]—(NRS A 1999, 2292: 2007, 895)

NRS 143.110 Procedure when conversion alleged: Citation; examination; allowance of necessary expenses.

1. If a personal representative or other interested person alleges in a petition to the court that any person has, or is
suspected to have, concealed, converted, conveyed away or otherwise disposed of any money, goods, chattels or effects of
the decedent, or that the person has possession or knowledge of any deeds, conveyances, bonds, contracts or other writings -
which contain evidence of, or tend to disclose the right, title or interest of the decedent in or to any real or personal
property, or any claim or demand, or any last will of the decedent, the court may cause that person to be cited to appear
before the court to answer, upon oath, upon the matter of the petition.

2. If the person is not in the county where letters have been granted, the person may be cited and examined either
before the court of the county where the person may be found, or before the court issning the citation. If the person
appears, and is found innocent, his or her necessary expenses must be allowed out of the estate.

[108:107:1941; 1931 NCL § 9882.108]—(NRS A 1999, 2293}
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NRS 143.120 Procedure when conversion alleged: Commitment for refusal to appear for examination; order
requiring delivery of property to personal representative.

1. If the person so cited refuses to appear and submit to examination or to testify concerning the matter of the
complaint, the court may eommit the person to the county jail, there to remain confined until the person obeys the order of
the court or is discharged according to law.

2. If, upon examination, it appears that the person has concealed, converted, smuggled, conveyed away, or in any
manner disposed of any money, goods or chattels of the decedent, or that the person has possession or control of any
deeds, conveyances, bonds, contracts or other writings which contain evidence of, or tend to disclose the right, title,
interest or claim of the decedent to any real or personal property, claim or demand, or any last will of the decedent, the
court may enter an order requiring the person to deliver any such property or effects to the personal representative at such
time as the court may fix. If the person fails to comply with the order, the court may commit the person to the county jail
until the order is complied with or the person is discharged according to law.

3. The order of the court for the delivery of the property is prima facie evidence of the right of the personal
representative to the property in any action that may be brought for its recovery, and any judgment recovered must be for
treble damages equal to three times the value of the property.

4. In addition to the examination of the party, witnesses may be produced and examined on either side.

[109:107:1941; 1931 NCL § 9882.109]—(NRS A 1999, 2293 2003, 2511)

NRS 143.130  Accounting by person holding assets of estate for personal representative; penalty for failure or
refusal to comply with order. The court, upon the petition of a personal representative, may require any person
entrusted by the personal representative with any part of the estate of the decedent to appear before the court and render on
oath a full accounting of any money, goods, chattels, bonds, accounts, or other papers or effects belonging to the estate
which have come into the possession of the person in trust for the personal representative. If the person so cited fails or
refuses to appear and render the accounting, the court may proceed against the person as provided in NRS 143.120.

“[110:107:1941; 1931 NCL § 9882.110]—(NRS A 1999, 2294)

NRS 143.140 Discharging debtor of estate, compromising claims and renewing obligations: Procedure.

1. Except as otherwise provided in NRS [43.440, 143.455, 143.465, 143.650 or 143.655, if a debtor of the decedent
is unable to pay all debts, the personal representative, with the approval of the court, may give the person a discharge upon
such terms as may appear to the court to be for the best interest of the estate.

2. A compromise may also bé authorized by the court when it appears to be just and for the best interest of the estate.

3. The court may also authorize the personal representative, on such terms and cenditions as may be approved by it,
to extend or renew, or in any manner modify the terms of, any obligation owing to or running in favor of the decedent or
the estate of the decedent.

4. To obtain approval or authorization the personal representative shall file a petition showing the advantage of the
settlement, compromise, extension, renewal or modification. The clerk shall set the petition for hearing by the court, and
the petitioner shall give notice for the period and in the manner required by NRS 155.010.

[198:107:1941; 1931 NCL § 9882,198]—(NRS A 1999, 2294: 2011, 1454)

NRS 143.150 Action to recover fraudulently conveyed property for benefit of creditors.

1. If the decedent conveyed any real property or any rights or interests therein, with intent to defraud creditors or to
avoid any. obligation, debt or duty owed another, or so conveyed the property that by law the deeds of conveyance are void
as against creditors, or made a gift of property in contemplation of death, and there is a deficiency of assets in the hands of
the personal representative to pay all the expenses and debts of the estate, the personal representative, on petition of any
creditor, shall commence and prosecute to final judgment any proper action for the recovery of the property for the benefit
of the creditors.

2. The personal representative may also, for the benefit of the creditors, maintain an action for and recover all goods,
chattels, rights or credits, or their value, which may have been so fraudulently conveyed by the decedent, whatever may
have been the manner of fraudulent conveyance.

[199:107:1941; 1931 NCL § 9882.199]—(NRS A 1999, 2294)

NRS 143.160 Costs; disposal of property recovered; proceeds.

1, A personal representative is not bound to maintain an action for the estate, pursuant to NRS 143.150, for the
benefit of the creditors, unless a creditor of the decedent:

(a) Files a petition; and

(b) Pays the costs and expense of the litigation or gives such security as the court directs.

2. All real property so recovered must be sold for the payment of debts in the same manner as prescribed in this title
for sales of real property by personal representatives.

3. The proceeds of all goods, chattels, rights or credits so received, after reimbursement of costs and expenses of
litigation advanced by the creditor, must be applied in payment of debts in the same manner as other personal property in
the hands of a personal representative. :

[200:107:1941; 1931 NCL § 9882.2001 + [201:107:1941; 1931 NCL § 9882.201]—(NRS A 1999 2295)

NRS 143.165 Temporary order to restrain personal representative from performing administration,
disbursement or distribution of estate: Issuance; hearing, ‘

1. On petition of an interested person, the court by temporary order may restrain a personal representative from
performing specified acts of administration, disbursement or distribution, or exercising any powers or discharging any
duties of the office, or enter any other order to secure proper performance of the duties of the office, if it appears to the
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court that the personal representative otherwise may take some action that would jeopardize unreasonably the interest of
the petitioner or of some other interested person. A person with whom the personal representative may transact business
may be made a party to the temporary order. : _

2. The matter must be set for hearing within- 10 days after entry of the temporary order unless the parties otherwise
agree. Notice as the court directs must be given by the petitioner to the personal representative and the attorney of record
of the personal representative, if any, and to any other party named as a party in the temporary order.

{Added to NRS by 1997, 1485; A 1999, 2295)

NRS 143.170 Purchase of property of estate by personal representative. Unless approved in advance by a
court after application, notice and a hearing on thé matter, a personal representative shall not directly or indirectly
purchase any property of the estate represented by the personal representative.

[190:107:1941; 1931 NCL § 9882.190]—(NRS A 1999, 2295; 2001, 2345)

NRS 143.175 Power to make certain investments. ‘

1. Exceptas otherwise provided in NRS 143.515, a personal representative may, with court approval:

(a) Invest the property of the estate, make loans and accept security therefor, in the manner and to the extent
authorized by the court; and '

(b) Exercise options of the estate to purchase or exchange securities or other property.

2. A personal representative may, without prior approval of the court, invest the property of the estate in:

(a) Savings accounts in a bank, credit union or savings and loan association in this State, to the extent that the deposit
is insured by the Federal Deposit Insurance Corporation, the National Credit Union Share Insurance Fund or a private
insurer approved pursuant to NRS 678.755;

(b) Interest-bearing obligations of, or fully guaranteed by, the United States;

(c) Interest-bearing obligations of the United States Postal Service or the Federal National Mortgage Association;

(d) Interest-bearing obligations of this State or of a county, city or school district of this State;

(e) Money-market mutual funds that are invested only in cbligations listed in paragraphs (a) to (d), inclusive; or

(f) Any other investment authorized by the will of the decedent.

(Added to NRS by 1975, 1766; A 1999, 1458, 2295; 2001, 91; 2011, 1454}

NRS 143.180 Power to make loans, advances of credit and other investments insured by Federal Housing
Administrator; validation of loans, advances of credit and purchases of obligations made before October 1, 1999.

1. Subject to such regulations as may be prescribed by the Federal Housing Administrator, a personal representative
may:
(a) Make such loans and advances of credit, and purchases of obligations representing the loans and advances of
credit, as are eligible for insurance by the Federal Housing Administrater, and obtain such insurance.

(b) Make such loans secured by mortgage on real property as are eligible for insurance by the Federal Housing
Administrator, and obtain such insurance,

(c} Purchase, invest in, and dispose of notes or bonds secured by mortgage insured by the Federal Housing
Administrator, securities of national mortgage associations, and debentures issued by the Federal Housing Administrator.

2. No law of this State prescribing the nature, amount or form of security or requiring security upon which loans or
advances of credit may be made, or prescribing or limiting interest rates upon loans or advances of credit, or prescribing or
limiting the period for which loans or advances of credit may be made, applies to loans, advances of credit or purchases
made pursuant to subsection 1. -

3. All above-described loans, advances of credit, and purchases of obligations made and insured pursuant to the
terms of the National Housing Act before October 1, 1999, are hereby validated and confirmed.

[Part 1:58:1935; A 1937, 147; 1939, 43; 1931 NCL § 3652.01] + [Part 2:58:1935; 1931 NCL § 3652.02] + [3:58:1935;
1931 NCL § 3652.03]—(NRS A 1999, 2296)

NRS 143.185 Power to invest in farm loan bonds and other obligations issued by federal land banks and
banks for cooperatives. A personal representative may purchase, invest in, and dispose of:

1. . Farm loan bonds, conselidated farm loan bonds, debentures, consolidated debentures and other obligations issued
by federal land banks and federal intermediate credit banks under the authority of the Federal Farm Loan Act, formerly 12
U.8.C. §§ 636 to 1012, inclusive, and §§ 1021 to 1129, inclusive, and the Farm Credit Act of 1971, 12 U.8.C. §§ 2001 et
seq., as amended; and

2. Bonds, debentures, consolidated debentures and other obligations issued by banks for cooperatives under the
authority of the Farm Credit Act of 1933, formerly 12 U.S.C. §§ 1131 to 1138e, inclusive, and the Farm Credit Act of
1971, 12 U.S.C. §§ 2001 et seq., as amended,

(Added to NRS by 1959, 33; A 1973, 1088; 1991, 461; 1859, 2297)

NRS 143.187 Power to hold stock in name of nominee; personal liability of personal representative,

1. A personal representative holding certificates of stock in that capacity may hold the stock in the name of a
nominee without mention in the stock certificate or registration books, if:

{(a) The records of the personal representative and all reports and accountings the personal representative renders
clearly show the holding and the facts regarding it; and

(b) The nominee deposits with the personal representative a signed statement of the true interest of the personal
representative.

2. A personal representative is personally liable for any loss to the estate resulting from any act of the nominee in
connection with stock so held. :
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(Added to NRS by 1961, 471; A 1999, 2297)

NRS 143.188 Power to direct termination of certain electronic or digital accounts or assets.

1. Except as otherwise provided in subsection 2, subject to such restrictions as may be prescribed in the will of a
decedent or by an order of a court of competent jurisdiction, a personal representative has the power to direct the
termination of any account of the decedent, including, without limitation:

(2) An account on any: :

(1) Social networking Internet website;

(2) Web log service Internet website;

(3) Microblog service Internet website;

(4) Short message service Internet website; or
{5) Electronic mail service Internet website; or

(b) Any similar electronic or digital asset of the decedent.

2. The provisions of subsection 1 do not authorize a personal representative to direct the termination of any financial
account of the decedent, including, without limitation, a bank account or investment account.

3. The act by a personal representative to direct the termination of any account or asset of a decedent pursuant to
subsection 1 does not invalidate or abrogate any conditions, terms of service or contractual obligations the holder of such
an account or asset has with the provider or administrator of the account, asset or Internet website,

(Added to NRS by 2013, 1524)

NRS 143.190 Cumulative method of service of process on personal representative; written statement
containing permanent address of personal representative to be filed with clerk.

1. Before letters are delivered to a personal representative, the personal representative shall file with the county clerk
of the county in which the administratien of the estate is pending a written statement containing the name and permanent
address of the personal representative. The permanent address may, from time to time, be changed by filing with the
county clerk a written statement giving the changed address. The permanent address shall be deemed to be that contained
in the last statement so filed by the personal representative.

2. The taking of his or her oath of office by a personal representative constitutes an appointment of the county clerk
of the county in which the administration of the estate is pending to be the true and lawful attorney, upon whom all legal
process in any action or proceeding against the perscnal representative may be served, with the same legal force and effect
as if served upon the personal representative personally within the State of Nevada.

3. Service of process may be made by mailing by registered or certified mail a copy of the process, and if the process
is a summons, there must be attached thereto a copy of the complaint certified by the clerk or the plaintiff’s attoney,
directly to the personal representative at the address contained in the statement filed with the clerk. This service is
sufficient personal service upon the personal representative if proof of the service is filed with the clerk.

4. The court in which the action is pending may order such continuances as may be necessary to afford the personal
representative reasonable opportunity to defend the action,

5. The foregoing method of service is cumulative, and does not prevent the personal service of process upon the
personal representative within the State of Nevada,

[324:107:1941; 1931 NCL § 9882.324]—(NRS A 1969, 95; 1983, 262; 1999, 2297)

NRS 143.200 Actions not to abate on death, disqualification, resignation or removal of personal
representative; substitution of successor. No action to which a personal representative is a party abates by reason of
the death, disqualification, resignation or removal of the personal representative, but the person who is appointed, qualifies
and is acting as the successor must, upon motion, be substituted as a party to the action.

[325:107:1941; 1931 NCL § 9882.325]—(NRS A 1999, 2298) .

NRS 143.210 Necessary parties to actions, In actions brought by or against personal representatives, it is not
necessary to join those as parties who have not qualified. ‘
[197:107:1941; 1931 NCL § 9882.197]—(NRS A 1999..2298)

INDEPENDENT ADMINISTRATION OF ESTATES

General Provisions

NRS 143.300 Short title. NRS 143.300 to 143.815, inclusive, may be cited as the Independent Administration of
Estates Act.
(Added to NRS by 2011, 1437)

NRS 143.305 Definitions. As used in NRS 143.300 to 143.815, inclusive, unless the context otherwise requires,
the words and terms defined in NRS 143.310, 143.315 and 143.320 have the meanings ascribed to them in those sections.
(Added to NRS by 2011, 1437)

NRS 143.310 “Court supervision” defined. “Court supervision” means the judicial order, authorization,
approval, confirmation or instructions that would be required if authority to administer the estate had not been granted
pursuant to NRS 143.300 to 143.815, inclusive.

(Added to NRS by 2011, 1437)
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NRS 143,315 “Full authority” defined. “Fuil autherity” means the authority to administer the estate pursuant to
NRS 143.300 to 143.815, inclusive, that includes all the powers granted pursuant to NRS 143.300 to 143.8135, inclusive.
(Added to NRS by 2011, 1437)

NRS 143.320 “Limited authority” defined. “Limited authority” means authority to administer the estate
pursuant to NRS 143.300 to 143.815, inclusive, that includes all the powers granted pursuant to NRS 143,300 to 143.815,
inclusive, except the power to do any of the following;

1. Sell real property.

2. Exchange real property.,

3. Grant an option to purchase real property.

4. Borrow money with the loan secured by an encumbrance upon real property.
(Added to NRS by 2011, 1437) ‘

NRS 143.325 Applicability. The provisions of NRS_143.300 to 143.815, inclusive, apply in any case where
authority to administer the estate is granted pursuant to NRS 143.300 to 143.815, inclusive.
(Added to NRS by 2011, 1437)

NRS 143.330 Effect of provision in will that prohibits independent administration of estate. The personal
representative may not be granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, if the
decedent’s will provides that the estate must not be administered pursuant to NRS 143.300 to 143.815, inclusive,

(Added to NRS by 2011, 1437)

NRS 143.335 Independent administration of estate by special administrator. A épecial administrator may be
granted authority to administer the estate pursuant to NRS 143.300 to [43.815, inclusive, if the special administrator is
appointed with, or has been granted, the powers of a general personal representative.

(Added to NRS by 2011, 1437)

NRS 143.340 Personal representative required to petition for full or limited authority to administer estate.

1. To obtain authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, the personal
representative must petition the court for that authority in a petition for appointment of the personal representative or in a
separate petition filed in the estate proceedings. '

2. The personal representative may request either of the following:

(a) Full authority to administer the estate pursuant to NRS 143.300 to 143.813, inclusive; or
(b) Limited authority te administer the estate pursuant to NRS 143.300 to [43.8135, inclusive.
(Added to NRS by 2011, 1437)

NRS 143.345 Notice of hearing on petition; persons required to receive notice; contents.

1. If the authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, is requested in a petition
for appointment of the personal representative, notice of the hearing on the pefition must be given for the period and in the
manner applicable to the petition for appointment.

2. Where proceedings for the administration of the estate are pending at the time a petition is filed pursuant to NRS
143.340, notice of the hearing on the petition must be given for the period and in the manner provided in NRS 155.010 to
all the following persons:

(2) Each person specified in NRS 155.010;

(b) Each known heir whose interest in the estate would be affected by the petition;

(c) Each known devisee whose interest in the estate would be affected by the petition; and

(d) Each person named as personal representative in the will of the decedent.

3. The notice of hearing of the petition for authority to administer the estate pursuant to NRS 143.300 to 143.815,
inclusive, whether included in the petition for appointment or in a separate petition, must include a statement in
substantially the following form:

The petition requests authority to administer the estate under the Independent Administration of Estates Act.
This will avoid the need to obtain court approval for many actions taken in connection with the estate. However,
before taking certain actions, the personal representative will be required to give notice to interested persons unless
they have waived notice or have consented to the proposed action. Independent administration authority will be
granted unless good cause is shown why it should not be,

(Added to NRS by 2011, 1437)

NRS 143.350 Court required to grant requested authority; exceptions.

1. Except as otherwise provided in subsection 2, unless an interested person objects in writing at or before the
hearing to the granting of authority to administer the estate pursuant to NRS 143,300 to 143.815, inclusive, and the court
détermines that the interested person has shown good cause why the authority to administer the estate under those
provisions should not be granted, the court shall grant the requested authority.

2. It the interested person has shown good cause why only limited authority should be granted, the court shall grant
limited authority. .

(Added to NRS by 2011, 1438)
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NRS 143.355 Amount of bond of personal representative.

1. If the personal representative is otherwise required to file a bond and has full authority, the court shall fix the
amount of the bond at not more than the estimated value of the personal property, the estimated value of the decedent’s
interest in the real property authorized to be sold pursuant to NRS 143.300 to 143.815, inclusive, and the probable annual
gross income of the estate or, if the bond is to be given by personal sureties, at not less than twice that amount,

2. If the personal representative is otherwise required to file a bond and has limited authority, the court shall fix the
amount of the bond at not more than the estimated value of the personal property and the probable annual gross income of
the estate or, if the bond is to be given by personal sureties, at not less than twice that amount,

{Added to NRS by 2011, 1438)

NRS 143.360 Petition for modification or revocation of authority of personal representative; notice; court
order.

1. Any interested person may file a.petition requesting that the court make either of the following orders:

(a) An order revoking the authority of the personal representative to continue administration of the estate pursuant to
NRS 143.300to 143.815, inclusive; or

(b)Y An order revoking the full authority of the personal representative to administer the estate pursuant to NRS
143.300 to 143.815, inclusive, and granting the personal representative limited authority to administer the estate pursuant
to NRS 143,300 to 143.813, inclusive.

2. The petition must set forth the basis for the requested order.

3. The petitioner shall give notice for the period and in the manner provided in NRS 155.010.

4. If the court determines that good cause has been shown, the court shall make an order revoking the authority of
the personal representative to continue administration of the estate pursuant to NRS 143.300 to 143.815, inclusive. Upon
the making of the order, new letters must be issued without the authority to act pursuant to NRS 143.300 to 143,815,
inclusive.

5. Ifthe personal representative was granted full authority and the court determines that good cause has been shown,
the court shall make an order revoking the full authority and granting the personal representative limited authority. Upon
the making of the order, new letters must be issued indicating whether the personal representative is authorized to act
pursuant to NRS 143.300 to 143.815, inclusive, and, if so authorized, whether the independent administration authority
includes or excludes the power to do any of the following;

(a) Sel! real property;

(b) Exchange real property;

{c) Grant an option to purchase real property; or

(d) Borrow money with the loan secured by an encumbrance upon real property.

(Added to NRS by 2011, 1438)

NRS 143.365 Authority to administer estate without court supervision; request for court supervision.

1. Subject to the limitations and conditions of NRS 143.300 to 143.815, inclusive, a personal representative who has
been granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, may administer the estate
as provided pursuant to NRS 143.300 to 143.815, inclusive, without court supervision, but in all other respects, the
personal representative shall administer the estate in the same manner as a personal representative who has not been
granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive.

2. Notwithstanding the provisions of subsection 1, the personal representative may obtain court supervision of any
action to be taken by the personal representative during administration of the estate.

(Added to NRS by 2011, 1439)

NRS 143.370 Court approval or supervision required for certain actions; exceptions.

1. Notwithstanding any provision of NRS 143.300 to 143.815, inclusive, to the contrary, whether the personai
representative has been granted limited authority or full authority, a personal representative who has obtained authority to
administer the estate pursuant to NRS 143.300 to 143.815, inclusive, is required to obtain court approval for any of the
following actions:

(a) Allowance of the personal representative’s compensation;

{b) Allowance of compensation of the attorney for the personal representative;

{¢) Settlement of accounts;

(d) Preliminary and final distributions and discharge;

() Sale of property of the estate to the personal representative or to the attorney for the personal representative;

(f) Exchange of property of the estate for property of the personal representative or for property of the-attorney for the
personal representative; _

(g) Grant of an option to purchase property of the estate to the personal representative or to the attorney for the
personal representative;

(h) Allowance, payment or compromise of a claim of the personal representative, or the attorney for the personal
representative, against the estate;

(i) Compromise or settlement of a claim, action or proceeding by the estate against the personal representative or
against the attorney for the personal representative;

{j) Extension, renewal or modification of the terms of a debt or other obligation of the personal representative, or the
attorney for the personal representative, owing to or in favor of the decedent or the estate; and

(k) Any transaction described in this section that would indirectly benefit the personal representative, a relative of the
personal representative, the attorney for the personal representative or the attorney for a relative of the personal
representative.
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2. Notwithstanding any provision of NRS 143.300 to 143,815, inclusive, to the contrary, a personal representative
who has obtained limited authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, is required to
obtain court supervision for any of the following actions:

(a) Sale of real property;

(b) Exchange of real property;

(c) Grant of an option to purchase real property; and ‘

(d) Borrowing money with the loan secured by an encumbrance upon real property. :

3. Paragraphs (e) to (k), inclusive, of subsection | do not apply to a transaction between the personal representative
in his or her capacity as a personal representative and the personal representative as a person if all the following
requirements are satisfied:

(a) The personal representative is the sole beneficiary of the estate or all the known heirs or devisees have consented
to the transaction;

(b) The period for filing creditor claims has expired;

(¢) No request for special notice pursuant to NRS 155.030 is on file or all persons who filed a request for special
notice have consented to the transaction; and

(d) The claim of each creditor who filed a claim has been paid, settled or withdrawn, or the creditor has consented to
the transaction.

4. Asused in this section, “relative” has the meaning ascribed to it in NRS 163.020.

(Added to NRS by 2011, 1439)

NRS 143.375 Powers of personal representative granted independent administration authority.

1. Subject to the. conditions and limitations of NRS 143.300 to 143.815, inclusive, and to 'the duties and liabilities of
the personal representative, a personal representative who has been granted authority to administer the estate pursuant to
NRS 143.300 to 143.815, inclusive, has the powers described in:

(2) NRS 143.400 to 143.465, inclusive, with regard to powers that are exercisable only after giving a notice of
proposed action;

(b) NRS 143.500 to 143.540, inclusive, with regard to powers the exercise of which requires giving a notice of
proposed action under certain circumstances; and

(c) NRS 143.600 to 143.655, inclusive, with regard to powers that are exercisable without giving a notice of proposed
action.

2. The will may restrict the powers that the personal representative may exercise pursuant to NRS 143.300 to
143.813, inclusive.

(Added to NRS by 2011, 1440)

NRS 143.380 Sale of property of estate; court confirmation of sales not required.

. Subject to the limitations and requirements of NRS 143.300 to 143.815, inclusive, when the personal
representative exercises the authority to sell property of the estate pursuant to NRS 143.300 to 143.815, inclusive, the
personal representative may sell the property at public auction or private sale, and with or without notice, for cash or on
credit, for such price and upon such ferms and conditions as the personal representative may determine.

2. The requirements applicable to court confirmation of sales of real property referenced in subsection 1 include,
without limitation:

(a) Publication of the notice of sale;

(b) Court approval of agents’ and brokers’ commissions;

(c) The sale being not less than 90 percent of appraised value of the real property;

(d) An examination by the court into the necessity for the sale of the real property, including, without limitation, any
advantage to the estate and benefit to interested persons; and

(e) The efforts of the personal representative to obtain the highest and best price for the property reasonably
attainable.

3. The requirements applicable to court confirmation of sales of real property and sales of personal property do not
apply to a sale pursuant to this section. ‘
(Added to NRS by 2011, 1441)

Powers Exercisable Only Alter Giving Notice of Proposed Action

NRS 143.400 Requirements for exercise of powers by personal representative. The personal representative
may exercise the powers described in NRS 143.400 to 143.465, inclusive, only if the requirements of NRS 143.700 to
143.760, inclusive, are satisfied.

(Added to NRS by 2011, 1441)

NRS 143.405 Sale or exchange of real property. The personal representative who has full authority has the
‘power to sell or exchange real property of the estate.
(Added to NRS by 2011, 1441)

NRS 143.410 Sale or incorporation of business or joint venture, The personal representative who has limited
authority or full authority has the power to sell or incorporate any of the following:

1. An unincorporated business or joint venture in which the decedent was engaged at the time of the decedent’s
death; and
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2. An unincorporated business or joint venture which was wholly or partly owned by the decedent at the time of the
decedent’s death.
(Added to NRS by 2011, 1441)

NRS 143.415 Abandenment of tangible personal property. The personal representative who has limited
authority or full authority has the power to abandon tangible personal property where the cost of collecting, maintaining
and safeguarding the property would exceed its fair market value.

(Added to NRS by 2011, 1441)

. i e E e T T o R TT I T NIV RNV T TR U IS T} |
encumbrance upon real property.
(Added to NRS by 2011, 1441)

NRS 143.425 Grant of option to purchase real property of estate. The personal representative who has full
authority has the power to grant an option to purchase real property of the estate for a period within or beyond the period
of administration.

(Added to NRS by 2011, 1441)

NRS 143.430 Transfer of property to person exercising option to purchase provided in will. If the will gives
a person the option to purchase real or personal property and the person has complied with the terms and conditions stated
in the will, the personal representative who has limited authority or fuil authority has the power to convey or transfer the
property to the person.

(Added to NRS by 2011, 1442)

NRS 143.435 Conveyance or transfer of real or personal property under certain circumstances. The
personal representative who has limited authority or full authority has the power to convey or transfer real or personal
property to complete a contract entered into by the decedent to convey or transfer the property.

(Added to NRS by 2011, 1442)

NRS 143.440 Determination of claims to property. The personal representative who has limited authority or full
authority has the power to allow, compromise or settle any of the following:

[. A third-party claim to real or personal property if the decedent died in possession of, or holding title to, the
property; or

2, The decedent’s claim to real or personal property, title to or possession of which is held by another.

(Added to NRS by 2011, 1442)

NRS 143.445 Disclaimers. The personal representative who has limited authority or full authority has the power
to make a disclaimer.
(Added to NRS by 201 1, 1442}

NRS 143.450 Preliminary distributions authorized under certain circumstances.  If the time for filing creditor
claims has expired and it appears that the distribution may be made without lass to creditors or injury to the estate or any
interested person, the personal representative who has limited authority or full authority has the power to make
preliminary distributions of the following:

I. - Income received during administration to the persons entitled thereto pursuant to the decedent’s will or by
intestate succession.

2. Household furniture and furnishings, motor vehicles, clothing, jewelry and other tangible articles of a personal
nature to the persons entitled to the property under the decedent’s will, not to exceed an aggregate fair market value to all
persons of $50,000 computed cumulatively through the date of distribution. Fair market value must be determined on the
basis of the inventory and appraisal.

3. Cash to general pecuniary devisees entitled to it under the decedent’s will, not to exceed $10,000 to any one
person.

(Added to NRS by 201]. 1442)

3. Kelease, In WNole Or 1IN part, any claim belanging to the estate (o the extent that the claim 1s uncollectible.
4. Allow aclaim to be filed after the expiration of the time for filing the claim.
{Added to NRS by 2011, 1442)
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NRS 143460 Commencement and defense of certain actions and proceedings. The personal representative
who has limited authority or full authority has the power to do all the following;

I.  Commence and maintain actions and proceedings for the benefit of the estate.

2. Defend actions and proceedings against the decedent, the personal representative or the estate.

(Added toNRS by 2011, 1442)

NRS 143465 Modification of terms of obligation to or in favor of decedent. The personal representative who
has limited auvthority or full authority has the power to extend, renew or in any manner modify the terms of an obligation
owing to or in favor of the decedent or the estate.

(Added to NRS by 2011, 1442}

Powers the Exercise of Which Require Giving Notice of Proposed Action Under Certain Circumstances

NRS 143.500 Exercise of powers by personal representative; exceptions. Except as otherwise provided in NRS
143.500 to 143.540, inclusive, the personal representative who has limited authority or full authority may exercise the
powers described in NRS 143.500 to 143.540, inclusive, without giving notice of the proposed action pursuant to NRS
143.700 to 143,760, inclusive.

(Added to NRS by 2011, 1443)

NRS 143.505 Management and control of estate property.

1. The personal representative who has limited authority or full authority has the power to manage and control
property -of the estate, including making allocations and determinations pursuant to NRS 164,780 to 164.925, inclusive.
Except as otherwise provided in subsection 2, such a personal representative may éxercise this power without giving
notice of the proposed action pursuant to NRS 143.700 to 143.760, inclusive.

2. The personal representative shall comply with the requirements of NRS 143.700 to 143,760, inclusive, and shall
give notice of a proposed action in any case where a provision of NRS 143.400 to 143.450, inclusive, governing the
exercise of a specific power so requires.

(Added to NRS by 2011, 1443)

NRS 143.510 Power to enter contracts without notice; exception.

1. The personal representative who has limited authority or full authority has the power to enter into a contract to
carry out the exercise of a specific power granted pursuant to NRS 143.300 to 143.815, inclusive, including, without
limitation, the powers granted by NRS 143.505 and 143.605. Except as otherwise provided in subsection 2, the personal
representative may exercise this power without giving notice of the proposed action pursuant to NRS 143.700 to 143,760,
inclusive. ‘

2. The personal representative shall comply with the requirements of NRS 143.700 to 143.760, inclusive, and shall
give notice of a proposed action where the contract is one that by its provisions is not to be fully performed within 2 years
after the date the parties entered into the contract, except that the personal representative is not required to comply with
those requirements if the personal representative has the unrestricted right under the contract to terminate the contract
within 2 years after the date the parties entered into the contract.

3. Nothing in this section excuses compliance with the requirements of NRS 143.700 to 143,760, inclusive, when the
contract is made to carry out the exercise of a specific power, and the provision that grants that power requires compliance
with NRS 143.700 to 143.760, inclusive, for the exercise of the power.

(Added te NRS by 2011, 1443)

NRS 143.515 Deposit and investment of money of estate,
1. The personal representative who has limited authority or full authority has the power to do all the following;
(a) Deposit money belonging to the estate in an insured account in a financial institution in this State;
(b) Invest money of the estate in any one or more of the following:
(1) Direct obligations of the United States, or of the State of Nevada, maturing not later than 1 year after the date
of making the investment;
(2) Savings accounts in a bank, credit union or savings and loan association in this State, to the extent that the
deposit is insured by the Federal Deposit Insurance Corporation, the National Credit Union Share Insurance Fund or a
private insurer approved pursuant to NRS 678.755;
(3) Interest-bearing obligations of, or fully guaranteed by, the United States;
(4) Interest bearing obligations of the United States Postal Service or the Federal National Mortgage Association;
(5) Interest-bearing obligations of this State or of a county, city or school district of this State; or
{6) Money-market mutual funds that are invested only in obligations listed in subparagraphs (1) to (5), inclusive;
or
{c) Invest money of the estate in any manner provided by the will.
2. The personal representative may exercise the powers described in subsection 1 without giving notice of a
proposed action pursuant to NRS 143,700 to 143.760, inclusive,
(Added to NRS by 2011, 1443)

NRS 143.520 Continuation of partnership or other business.
1. Subject to the partnership agreement and the applicable provisions of chapter 87 of NRS, the personal
representative who has limited authority or full authority has the power to continue as a general partner in any partnership
in which the decedent was a general partner at the time of death.
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2. The personal representative who has limited authority or full authority has the power to continue operation of any
of the following:

(a) An unincorporated business or joint venture in which the decedent was engaged at the time of the decedent’s
death. ‘

(b) An unincorporated business or joint venture which was wholly or partly owned by the decedent at the time of the
decedent’s death.

3. Except as otherwise provided in subsection 4, the personal representative may exercise the powers described in
subsections 1 and 2 without giving notice of the proposed action pursuant to NRS 143.700 to 143.760, inclusive.

4. The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143.760, inclusive,
if the personal representative continues as a general pariner under subsection 1, or continues the operation of any
unincorporated business or joint venture under subsection 2, for a period of more than 6 months after the date on which
letters are first issued to a personal representative.

(Added to NRS by 2011, 1444) -

NRS 143,525 Payment of family allowance. ‘

1. The personal representative who has limited authority or full authority has the power to pay a reasonable family
allowance. Except as otherwise provided in subsection 2, the personal representative may exercise this power without
giving notice of the proposed action pursuant to NRS 143.700 to 143.760, inclusive.

2. The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143.760, inclusive,
for all the following:

(a) Making the first payment of a family allowance. ‘

(b) Making the first payment of a family allowance for a period commencing more than 12 months after the death of
the decedent. '

(c) Making any increase in the amount of the payment of a family allowance.

(Added to NRS by 2011, 1444)

NRS 143,530 Lease of property of estate,

1. The personal representative who has limited authority or full authority has the power to enter as lessor into a lease
of property of the estate for:

(a) Any purpose, including, without limitation, exploration for and production or removal of minerals, oil, gas or other
hydrocarbon substances or geothermal energy, including a community oil lease or a pooling or unitization agreement;

{b) A period within or beyond the period of administration; and

(c) Rental or royalty, or both, and upon such other terms and conditions as the personal representative may determine.

2. Except as otherwise provided in subsections 3 and 4, the personal representative may exercise this power without
giving notice of the proposed action pursuant to NRS 143.700 to 143,760, inclusive,

3. The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143.760, inclusive,
where the personal representative enters into a lease of real property for a term in excess of | year. f the lease gives the
lessee the right to extend the term of the lease, the lease must be considered as if the right to extend has been exercised.

4. The personal representative shall give notice of a proposed action pursuant to NRS 143.700 to 143,760, inclusive,
where the personal representative enters into a lease of personal property and the lease is one that by its provisions is not
to be fully performed within 2 years after the date the parties entered into the lease, except that the personal representative
is not required to give notice of a proposed action if the personal representative has the unrestricted right under the lease to
terminate the lease within 2 years after the date the parties entered into the lease.

(Added to NRS by 2011, 1444)

NRS 143.535 Sale or exchange of personal property.

1. The personal representative who has limited authority or full authority has the power to sell personal property of
the estate or to exchange personal property of the estate for other property upon such terms and conditions as the personal
representative may determine. Except as otherwise provided in subsection 2, the personal representative shall.give notice
of the proposed action pursuant to NRS 143.700 to 143.760, inclusive, in exercising this power.

2. The personal representative may exercise the power granted by subsection 1 without giving notice of the proposed
action pursuant to NRS 143.700 to 143,760, inclusive, in case of the sale or exchange of any of the following:

(a) A security sold on an established stock or bond exchange;

(b} A security designated as a national market system security on an interdealer quotation system, or subsystem
thereof, by the National Association of Securities Dealers Automated Quotations System, NASDAQ, sold through a
broker-dealer registered under the Securities Exchange Act of 1934, 15 U.S.C. §§ 78a et seq., during the regular course of
business of the broker-dealer;

(c) Subscription rights for the purchase of additional securities which are owned by the estate by reason of the estate’s
ownership in securities if those rights are sold for cash; or

(d) Personal property which is perishable if the property is sold for cash.

(Added to NRS by 2011, 1445)

NRS 143.540 Grant of exclusive right to sell property.

1. The personal representative who has limited authority or full authority has the following powers:

(a) The power to grant an exclusive right to sell property for a period not to exceed 90 days,

(b) The power to grant to the same broker one or more extensions of an exclusive right to sell property, each extension
being for a period not to exceed 90 days.
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2. Except as otherwise provided in subsection 3, the personal representative may exercise the powers described in
subsection 1 without giving notice of the proposed action pursuant to NRS 143.700 to 143.760, inclusive.

3. The personal representative shall give notice of a proposed action pursuant to NRS 143,700 to 143,760, inclusive,
where the personal representative grants to the same broker an extension of an exclusive right to sell property and the
period of the extension, together with the periods of the original exclusive right to sell the property and any previous
extensions of that right, is more than 270 days.

(Added toNRS by 2011, i445)

Powers Exercisable Without Giving Notice of Proposed Action

NRS 143.600 Exercise of powers by personal representative. The personal representative who has limited
authority or full authority may exercise the powers described in NRS 143.600 to 143.655, inclusive, without giving notice
of the proposed action pursuant to NRS 143,700 to 143.760, inclusive.

(Added toNRS by 2011, 1446)

NRS 143,605 Additional powers of personal representative. In addition to the powers granted to the personal
representative pursuant to NRS 143.300 to 143.8135, inclusive, the personal representative who has limited authority or full
authority has all the powers that the personal representative could exercise without court supervision if the personal
representative had not been granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive.

(Added to NRS by 2011, 1446) :

NRS 143.610 Conveyance or transfer of property under certain circumstances. .- The personal representative
who has limited authority or full authority has the power to convey-or transfer property to carry out the exercise of a
specific power granted pursuant to NRS 143.300 to 143.815, inclusive.

{Added to NRS by 2011, 1446)

NRS 143.615 Payment of taxes, assessments and expenses. The personal representative who has limited
authority or full authority has the power to pay all the following;:

1. Taxesand assessments,

2. Expenses incurred in the collection, care and administration of the estate.

(Added to NRS by 2011, 1446)

NRS 143.620 Purchase of annuity under certain circumstances. The personal representative who has limited
authority or full authority has the power to purchase an annuity from an insurer admitted to do business in this State to
satisfy a devise of an annuity or other direction in the will for periodic payments to a devisee.

(Added to NRS by 2011, 14456)

NRS 143.625 Exercise of option. The personal representative who has limited authority or full authority has the
power to exercise an option right that is property of the estate.
(Added to NRS by 2011, 1446)

NRS 143.630 Purchase of securities or commodities to perform incomplete contract of sale. The persconal
representative who has limited authority or full authority has the power to purchase securities or commodities required to
perform an incomplete contract of sale where the decedent died having sold but not delivered securities or commeodities
not owned by the decedent.

(Added to NRS by 2011, 1446)

NRS 143.635 Holding securities in name of nominee or in any other form for certain purposes. The personal
representative who has limited autherity or full authority has the power to hold a security in the name of a nominee or in
any other form without disclosure of the estate, so that title to the security may pass by delivery.

{Added to NRS by 2011, 1446)

NRS 143.640 Exercise of security subscription or conversion rights. The personal representative who has
limited authority or full authority has the power to exercise security subscription or conversion rights.
(Added to NRS by 2011, 1446)

NRS 143.645 Repairs and improvements to property of estate. The personal representative who has limited
authority or full authority has the power to make repairs and improvements to real and personal property of the estate,
(Added to NRS by 2011, 1446)

NRS 143,650 Acceptance of deed or deed of trust in lieu of foreclosure or trustee’s sale. The personal
representative who has limited authority or full authority has the power to accept a deed to property which is subject to a
mortgage or deed of trust in lieu of foreclosure of the mortgage or sale under the deed of trust.

(Added to NRS by 2011, 1447)

NRS 143.655 Partial satisfaction of mortgage or partial reconveyance under deed of trust. The personal
representative who has limited authority or full authority has the power to give a partial satisfaction of a mortgage or to
cause a partial reconveyance to be executed by a trustee under a deed of trust held by the estate.
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(Added to NRS by 2011, 1447)

Procedures Relating to Notice of Proposed Action

NRS 143.700 Circumstances pursuant to which notice of proposed action is required or authorized.

1. A personal representative who has been granted authority to administer the estate pursuant to NRS 143.300 to
143.815, inclusive, shall give notice of a proposed action as provided in NRS 143.700 to 143,760, inclusive, before taking
the proposed action without court supervision if the provisions of NRS 143.365 to 143.655, inclusive, giving the personal
representative the power to take the action so require. Nothing in this subsection authorizes a personal representative to
take an action pursuant to NRS 143.300 to 143.813, inclusive, if the personal representative does not have the power to
take the action pursuant to those provisions.

2, A personal representative who has been granted authority to administer the estate pursuant to NRS 143.300 to
143.815, inclusive, may give notice of a proposed action as provided in NRS 143,700 to ]43.760, inclusive, even if the
provisions of NRS 143365 to 143.655, inclusive, giving the personal representative the power to take the action authorize
the personal representative to take the action without giving notice of the proposed action. Nothing in this subsection
requires the personal representative to give notice of a proposed action where not required under subsection 1 or
authorizes a personal representative to take any action that the personal representative is not otherwise authorized to take.

{Added to NRS by 2011, 1447)
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escheat to the State and its interest in the estate would be affected by the proposed action.
(Added to NRS by 2011, 1447)

NRS 143.714 Consent to proposed action. Notice of a proposed action need not be given to any person who
consents in writing to the proposed action. The consent may be executed at any time before or after the proposed action is
taken.

{Added to NRS by 2011, 1447)

NRS 1[43.715 Waiver of notice for particular proposed action; general waiver of notice of proposed action.

1. Notice of a proposed action need not be given to any person who, in writing, waives the right to notice of a
proposed action with respect to the particular proposed action. The waiver may be executed at any time before or after the
proposed action is taken. The waiver must describe the particular proposed action and may waive particular aspects of the
notice, such as the delivery, mailing or time requirements of NRS 143.730 or the giving of the notice in its entirety for the
particular proposed action.

2. Notice of a proposed action need not be given to any person who has made either of the following:

(2} A general waiver of the right to notice of a proposed action.

{b) A waiver of the right to notice of a proposed action for all transactions of a type which includes the particular
proposed action.

(Added to NRS by 2011, 1447)

NRS 143.720 Revocation of consent to proposed action or waiver of notice of proposed action.

1. A waiver or consent pursuant to NRS 143.710 or 143.715 may be revoked only in writing and is effective only
when the writing is received by the personal representative.

2. A copy ofthe revocation may be filed with the court, but the effectiveness of the revocation is not dependent upon
a copy being filed with the court.

(Added to NRS by 2011, 1448)
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(a) The name and mailing address of the personal representative.

(b} The person and telephone number to call to get additional information,

(¢) The action proposed to be taken, with a reasonably specific description of the action. If the proposed action
involves the sale or exchange of real property or the granting of an option to purchase real property, the notice of proposed
action must state the material terms of the transaction, including, if applicable, the sale price and the amount of, or method
of calculating, any commission or compensation paid or to be paid to an agent or broker in connection with the
transaction.

(d) The date on or after which the proposed action is to be taken.

2. The notice of proposed action must include a form for objecting to the proposed action.

(Added to NRS by 2011, 1448)
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the notice of proposed action must be addressed to the person at the person’s last known address. The notice of proposed
action must be mailed or delivered in the manner provided in NRS 155.010. .
(Added to NRS by 2011, 1448)

NRS 143.735 Objection to proposed action; requirements for delivery; form; notice of objection fo personal
representative. : ‘

1. Any person entitled to notice of a proposed action under NRS_143.705 may object to the proposed action as
provided in this section.

2. The objection to the proposed .action must be made by delivering or mailing a written objection to the proposed
action to the personal representative at the address stated in the notice of proposed action. The person objecting to the
proposed action may use the form provided in NRS 143.810 or may make the objection in any other writing that identifies
the proposed action with reasonable certainty and indicates that the person objects to the taking of the proposed action,

3. The personal representative is deemed to have notice of the objection to the proposed action if the notice is
delivered or received at the address stated in the notice of proposed action before:

(a) The date specified in the notice of proposed action on or after which the proposed action is to be taken; or

(b) The date on which the proposed action is actually taken,
= whichever occurs later.

{Added to NRS by 2011, 1448)

NRS 143.740 Restraining order prohibiting proposed action without court supervision; notice of restraining
order to personal representative,

. Any person who is entitled to notice of a proposed action for a proposed action described in subsection 1 of NRS
143.700, or any person who is given notice of a proposed action described in subsection 2 of NRS 143.700, may apply to
the court having jurisdiction over the proceeding for an order restraining the personal representative from taking the
proposed action without court supervision. The court shall grant the requested order without requiring notice to the
personal representative and without cause being shown for the order.

2. The personal representative is deemed to have notice of the restraining order if the notice is given and served upon
the personal representative in the manner provided in NRS 155.040 and 155.050, or in the manner authorized by the court,
before:

(a) The date specified in the notice of proposed action on or after which the proposed action is to be taken; or

(b) The date on which the proposed action is actually taken,
= whichever occurs later. ‘

(Added to NRS by 2011, 1449)

NRS 143.745 Court authorization or confirmation required if personal representative receives notice of
objection or of restraining order,

1. If the proposed action is one that would require court supervision if the personal representative had not been
granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, and the personal representative
has netice of a written objection made pursuant to NRS 143.735 or a restraining order issued pursuant to NRS 143.740,
the personal representative shall, if the personal repiesentative desires to take the proposed action, petition the court to
obtain approval from the court.

2. If the proposed action is one that would not require court supervision even if the personal representative had not
been granted authority to administer the estate pursuant to NRS 143.300 to 143.815, inclusive, but the personal
representative has given notice of the proposed action and has notice of a written objection made pursuant to NRS 143.735
or a restraining order issued pursuant to NRS 143.740, the personal representative shall, if he or she desires to take the
proposed action, request instructions from the court concerning the proposed action. The personal representative may take
the proposed action only under such order as may be entered by the court.

3. A person who objects to a proposed action as provided in NRS 143.735 or serves a restraining order issued
pursuant to NRS 143.740 in the manner provided in that section must be given notice of any hearing on a petition for court
authorization or confirmation of the proposed action.

(Added to NRS by 2011, 1449

NRS 143.750 [Effect of failure to object to propoesed action; court review of action by personal representative
under certain circumstances.

1. Except as otherwise provided in subsection 3, only a person described in NRS 143,705 has a right to have the
court review the proposed action after it has been taken or otherwise to object to the proposed action after it has been
taken. Except as otherwise provided in subsections 2 and 3, a person described in NRS 143.705 waives the right to have
the court review the proposed action after it has been taken, or otherwise to object to the proposed action after it has been
taken, if: : )

(a) The person has been given notice of the proposed action, as provided in NRS 143.700 to 143.730, inclusive, and
fails to object as provided in subsection 4; or

(b) The person has waived notice of or consented to the proposed action as provided in NRS 143,710 and 143.715.

2. Unless the person has waived notice of or consented to the proposed action as provided in NRS 143.710 and
143715, the court may review the action taken upon a petition filed by a person described in NRS 143.705 who
esiablishes that he or she did not actually receive the notice of proposed action before the time to object pursuant to
subsection 4 expired.

3. The court may review the action of the personal representative upon a petition filed by an heir or devisee who
establishes all the following:
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(a) At the time notice of the proposed action was given, the heir or devisee lacked capacity to object to the proposed
action or was a minor;

{b) No notice of proposed action was actually received by the guardian, conservator or other legal representative of
the heir or devisee;

(c} The guardian, conservator or other legal representative did not waive notice of the proposed action; and

(d) The guardian, conservator or other legal representative did not consent to the proposed action.

4. For the purposes of this section, an objection to a proposed action is made only by one or both of the following
methods:

(a) Delivering or mailing a written objection as provided in NRS 143.735 within the time specified in subsection 3 of
that section; or

(b) Serving a restraining order obtained pursuant to NRS 143.740 in the manner prescribed and within the time
specified in subsection 2 of that section. ‘ ‘

(Added to NRS by 2011, 1449)

NRS 143.755 Failure of personal representative to comply with certain requirements; validity of actions
taken without such compliance.

1. The failure of the personal representative who has limited authority or full authority to comply with subsection 1
of NRS 143.700 and with NRS 143.703, 143.725, 143.730 and 143,745, and the taking of the action by the personal
representative without such compliance, does not affect the validity of the action so taken or the title to any property
conveyed or transferred to bona fide purchasers or the rights of third persons who, dealing in good faith with tite personal
representative, changed their position in reliance upon the action, conveyance or transfer without actual notice of the
failure of the personal representative to comply with those provisions. :

2. A person dealing with the personal representative does not have any duty to inquire or investigate whether the
personal representative has complied with the provisions listed in subsection 1.

(Added to NRS by 2011, 1450)

NRS 143,760 Court authorized to remove personal representative from office under certain circumstances.

1. In a case where notice of a proposed action is required by NRS 143.700 to 143.760, inclusive, the court, in its
discretion, may remove the personal representative from office unless the personal representative:

(a) Gives notice of the proposed action as provided in NRS 143.700 to 143.760, inclusive;

(b) Obtains a waiver of notice of the proposed action as provided in NRS 143.700 to 143.760, inclusive; or

(c) Obtains a consent to the proposed action as provided in NRS 143.700 to 143.760, inclusive.

2. The court, in its discretion, may remove the personal representative from office if the personal representative takes
a proposed action in violation of NRS 143.745.

(Added to NRS by 2011, 1450)

Forms

NRS 143.800 Letters testamentary or letters of administration. Letters testamentary or letters of
administration pursuant to the Independent Administration of Estates Act as set forth in NRS 143.300 to 143.815,
inclusive, may be in the following form:

LETTERS TESTAMENTARY / ADMINISTRATION

On iy 20....., the court entered an order admitting the decedent’s will to probate and
appointing [ ] as personal representative of the decedent’s estate. The order includes:

[ ] full authority for the personal representative to administer the estate pursuant to the Independent
Administration of Estates Act.

[ ] limited authority to administer the estate pursuant to the Independent Administration of Estates Act.
(There is no authority, without court supervision, to: (1) sell or exchange real property; (2) grant an option to
purchase real property; or (3) borrow money with the loan secured by an encumbrance upon real property.)

[ ] adirective for the establishment of a blocked account for sums in excess of $.......c.ocovinene ;

[ ] adirective for the posting of a bond in the sum of $...................; or

[ ] a directive for both the establishment of a blocked account for sums in excess of $u.........oovo.. and the
posting of a bond in the sum of §.........ooeeveneee.

The personal representative, after being duly qualified, may act and has the authority and duties of a personal
representative,

In tesﬁmony of which, 1 have this date signed these letters and affixed the seal of the court.

CLERK OF THE COURT
By:
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Deputy Clerk
Date:

I [cevinenininninnneen ], whose mailing address 1S .ovvennecreiiicceees , solemnly affirm that I will faithfully
perform according to law the duties of personal representative, and that all matters stated in any petition or paper
filed with the court by me are true of my own knowledge or, if any matters are stated on informaticn and belief, I
believe them to be true.

[ 1, Personal Representative
SUBSCRIBED AND AFFIRMED
before me this ........ (day) of ..covvere ,20......
B

NOTARY PUBLIC
County of .cceeeieeees , State of Nevada

(Added to NRS by 2011, 1450)

NRS 143.805 Notice of proposed action. A notice of proposed action pursuant to the Independent Administration
of Estates Act as set forth in NRS 143.300 to 143.815, inclusive, may be in the following form:

NOTICE OF PROPOSED ACTION
Independent Administration of Estates Act

1. The personal representative of the estate of the deceased is ,....oovvverisireeeeecnennnee
2. The personal representative has authority to administer the estate without court supervision pursuant to the
Independent Administration of Estates Act:

[ 1 with full authority pursuant to the Independent Administration of Estates Act; or

[ ] with limited authority pursuant to the Independent Administration of Estates Act. (There is no authority,
without court supervision, to: (1) sell or exchange real property; (2) grant an option to purchase real property; or
(3) borrow money with the loan secured by an encumbrance upon real property.)

3. Onorafter ....coeieinscnecncnnnn (date), the personal representative will take the following action without
court supervision:

Describe in specific terms the proposed action.

If the action involves the sale or exchange of or a grant of an option to purchase real property, provide the sale
price, the’ amount of or method of calculating any commission or compensation of the real estate broker and the
value of the property in the probate inventory.

NOTICE: A sale of real property without court supervision means that the sale will NOT be presented to the
court for confirmation at a hearing at which higher bids for the property may be presented and the property sold to
the highest bidder.

4, [Ifyou OBJECT to the proposed action:

(a) Sign the objection form provided with this Notice of Proposed Action and deliver or mail it to the personal
representative at the following address .................c..cceceuu...... (specify name and address);

(b) Send your own written objection to the address set forth in paragraph (a), identifying the proposed action
and state that you object to it; or

(c) Apply to the court for an order preventing the personal representative from taking the proposed acticn
without court supervision.

NOTE: Your written objection or the court order must be received by the personal representative before the date
indicated in item 3 or before the proposed action is taken, whichever is later. If you object, the personal
representative may take the proposed action only under court supervision.

5. If you approve of the proposed action, you may sign the consent form provided with this Notice of
Proposed Action and return it to the address set forth in paragraph (a) of item 4. If you do not object in writing or
obtain a court order, you will be treated as if you consented to the proposed action.

6. Ifyou need more INFORMATION, call: ...ouvvvreevenerenereeerenseres (NAMEY oo (telephone).
Date: ..o
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Personal Representative

(Added to NRS by 2011, 1452)

NRS 143.810 Objection to proposed action. An objection to a proposed action pursuant to the Independent
Administration of Estates Act as set forth in NRS 143.300 to 143.815, inclusive, may be in the following form:

OBJECTION TO PROPOSED ACTION
1 OBJECT to the action proposed in item 3 of the Notice of Proposed Action,
NOTICE: Sign and return this form — all pages — to the address set forth in paragraph (a) of item 4 of the Notice
of Proposed Action. This form must be received before the date set forth in item 3 of the Notice of Proposed
Action, or before the proposed action is taken, whichever is later. (You may want to use certified mail, with return
receipt requested. Make a copy of this form for your records.)

Date; ..coooeeeeeeereree e

Type or print name Signature of Objector

(Added to NRS by 2011, 1453)

NRS 143.815 Consent to proposed action. Consent to a proposed action pursuant to the I[ndependent
Administration of Estates Act as set forth in NRS 143.300 to 143.815, inclusive, may be in the following form:

CONSENT TO PROPOSED ACTION
1 CONSENT to the action proposed in item 3 of the Notice of Proposed Action.
NOTICE: You may indicate your consent by signing and returning this form — all pages — to the address set forth
in paragraph (a) of item 4 of the Notice of Proposed Action. If you do not object in writing or cbtain a court order,
you will be treated as if you consent to the proposed action.

Datel e

Type or print name Signature of Objector

(Added to NRS by 2011, 1453)
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Par, 140
140 Completing CCC-901’s

A Who Must Complete/lCCC-901’s

Each legal entity that submits a contract for a progran;yﬁn application for payment must
provide the member’s information required on CCC-901-

Exception:  CCC-901 is not required if all the first level members are persons.

Note: New CCC-901’s are not required to be filed in subsequent years unless there are
changes in the operation.

B Filling Responsibility

The legal entity that is earning payment is responsible for obtaining and providing the
required information to COC. )

C Deadline for Submitting CCC-901’s

CdC hen

The-legal entity earning payment shall provide the completed CCC-901
CCC-902E igfiled. '

D Filing and Distribution

Filelthe original CCC-901 in the legal entity’s payment limitation folder and give a copy to
the payment entity.
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Par. 140
140  Completing CCC-901’s {Continued)

E Completing CCC-901’s for 2014 and Subsequent Years

Complete CCC-901 according to this table.

Item Instruction

1 and 2 | Enter name of the county and State where the farming operation is located. If
in more than | county, enter the name of the county that has been designated as
the administrative county.

3 Enter current program year, or the year for which this information is applicable.
Part A | Enter name and complete TIN of the legal entity earning the payment.
1 Enter the names of the members making up the legal entity listed in Part A.

This could be a person or legal entity.

Enter TIN’s of the members.

Enter address of each member of the legal entity,

Enter percent share of the legal entity that each member owns.
Select:

AL QU RO Y ]

e  “Yes”, if member has signature authority for this entity

»  “No”, if member does not have signature authority for this entity.

Part B | If any member listed in Part A, item 1 is a legal entity; that is, part of another
partnership, corporation, etc., enter name and complete TIN of the embedded
legal entity. If more than | member is a legal entity, use a separate,
supplemental sheet to provide the requested information for each embedded
legal entity,

1 Enter names of the members making up the legal entity listed in Part B, This
could be a person or legal entity.

Enter TIN’s of the members.

Enter address of each member of the entity.

Enter percent share of the legal entity that each member owns.

Select:

LY L QWS Y | o)

»  “Yes”, if member has signature authority for this entity
e “No”, if member does not have signature authority for this entity.
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Par.

140  Completing CCC-901’s (Continued)

E Completing CCC-901’s for 2014 and Subsequent Years (Continued)

424-14

140

Item Instruction

Part C | If any member listed in Part B, item 1 is a legal entity; that is, part of anather
partnership, corporation, etc., enter name and complete TIN of the embedded
legal entity. If more than | member is a legal entity, use a separate,
supplemental sheet to provide the requested information for each embedded
legal entity.

1 Enter names of the members making up the legal entity listed in Part C, This
could be a person or legal entity.

2 Enter TIN’s of the members.

3 Enter address of each member,

4 Enter percent share of the legal entity that each member owns.

5 Select:
*  “Yes”, if member has signature authority for this entity
* “No”, if member does not have signature authority for this entity,

Part D | If any member listed in Part C, item 1 is a legal entity; that is, part of another
partnership, corporation, etc., enter name and complete TIN of the embedded
legal entity. If more than 1 member is a legal entity, use a separate,
supplemental sheet to provide the requested information for each embedded
legal entity.

1 Enter names of the members making up the legal entity listed in Part D. This
could be a person or legal entity.

2 Enter TIN’s of the members.

3 Enter address of each member.

4 Enter percent share of the legal entity that each member owns,

5 Select:

»  “Yes”, if member has signature authority for this entity
¢ “No”, if member does not have signature authority for this entity.
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146 Completing CCC-901’s (Continued)

E Completing CCC-901’s for 2014 and Subsequent Years (Continued)

4-24-14

Par. 140

Item

Instruction

PartE

If none of the members listed in Parts A through D is a minor, select “N/A”

(not applicable) and go to Part F.

1
through
3

If any member listed in Parts A through D is a minor, provide the following

information about that member:;

s minor’s name

e minor’s date of birth

¢ name of the minor’s parent or guardian
o address of the parent or guardian

» TIN ofthe parent or guardian,

Note: If complete TIN is already on file, only the last 4 digits are required.

IF any minor listed in Part E...

THEN select...

(a)

is a producer on a farm and the parent or guardian has no
interest

ILYeS”.

is a producer on a farm and the parent or guardian has an
interest in the farming operation

“NO”

(b)

maintains a separate houschold from the parent or guardian
and personally carries out all farming activities with respect
to the minor’s own farming operation, including maintaining
separate accounting

“YBS”.

does not maintain a separate household from the parent or
guardian and does not personally carry out all farming
activities with respect to the minor’s own farming operation,
including maintaining separate accounting

‘£N03’

©

who is represented by a court-appointed guardian or
conservator, lives in a household other than the parents’
households, and has a vested ownership in the farm

“Yes”,

who is represented by a court-appointed guardian or
conservator, does not live in a separate household other than
the parents” households, and does not have a vested
ownership in the farm

“NO”

(d)

If*Yes” is selected for all items 6(a) through 6(c), write the name of the minor

in the space provided.
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Par. 140
140  Completing CCC-901’s (Continued)
E Completing CCC-901’s for 2014 and Subsequent Years (Continucd)
Item Instruction
Part F
1 An individual member, or an authorized representative of the entity in Part A,

shall sign the certification.

2 If an authorized representative for the entity in Part A signs CCC-901, use this

item to show the individual’s representative capacity. For example, “Agent” or
“Attorney-in-fact.”

3 Enter the date CCC-901 was signed.
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Par. 140
140 Completing CCC-901s (Continued)

F  Example of CCC-901

The following is an example of a completed CCC-901.

Thls,fnrm—l&gﬁllabln electronically. )
| ~ECC-801 3 U.S, DEFARTMENT OF AGRIGULTURE T County

Commodity Credit Corporation Joehneon County
L MEMBER'S INFORMATION —
Agricuitural Act of 2014 >

3. Program Year
2014

NOTE:  Tha folfowing statemont is mada i accordance with the Privacy Adt of 1374 (5 USC 5524 — a5 emended). The aulhorly lor requesiing the Information denidied on (AT
farm is ¥ CFR Part 1400, the Commedity Credi Corporation Chater Al {15 U.5.C. 714 of seq.), and tho Agricufural Act of 2014 (Pub. L. 113-79). The information will bo
usod to idoniify membors of a logai omRy. The information cotiected on this form may bo disciosed to other Federsl, Slate, Local govermment agancies, Tribalegencios,
and nongovernmonts! enfities thaf have been authorized eccess to the information by statute or regul: endior as in & Roufing Uses idertified in tha
Systomof Rogords Neotice for USDA/FSA-2, Farm Records Fila | iding the tod i ior is volt However, failure to fumish the requosted
infarmatien will resull in & etermination o ineligibily for program benelits.

This i llaction is { from the Pap Acl as spedified in the Agricukural Act of 2014 {Pub. L. 113-78, Tilla ), Sublitle F, Administration).
The provisions of ciiminal and chil fraud, privacy, end othor stalutes may be apwlicai¥e io the information provided, RETURN THIS COMPLETED FORM TO YOUR
CQUNTY FSA CFACE.

PART A - For each individual or entity who is a member of this enlity, Iist the member's neme, sosizl securily/employer idenlification number, address
and percentage shera of ownership. If a membar has bath types of identification numbers, list both.

Name of Legal Enlity Flatland Farms LLC [of Tax ID Number  XX— X000
1. Z 3 a. 5.
Member's Name SSN or Tax Address Percent Share Does this member
10 Number have signalure
fLast § digits £ authority for the legal
already on fia) entity?
{Yes or Nv)
William A, Farmer 9630 Antelope Rd. j —
XXX | Contreville, OK_XXXXX-XXXX 80 % ves [Ino
Jane C. Farmer 9630 Antelope Rd.
KKXX | Centreville, DK_XXXXX-XXXX 25 % Kves [dro
Willtam B. Farmer Trust 9630 Antelope Rd.
KXXX | centreville, OK XXXXX-XXXX 25 %) [dves [dno
% | Jves [ue
%| Oves [wno

PART B - Embedded Entltlas; Fer any member listed In Part A, who Is an entity, lst such embedded entity's name end list the requesied, information for
aach member of such entity. If @ member has both fypes of identificetion numbers, list baih. If more then one member, lisled in Part A is an
entity, provide the requested information for each entily on supplemental sheets.

Name of Embodded

Legal Enfily William 8. Farmer Trust Complate Tax 1D Numbser O{-XX30CGXK
1. 2. 3. 4. 2.
Member's Name SSN or Tax Address Percent Doas this member
1D Number Share heve signature
(Last ddigils & authexity for the legat
akeady on file) entity?
(Yes arNo)
John D. Farmer 9630 Antelope Rd.
XXX | Centreville, OK_XXXKX-XXXX 0% | Bves [lwo
Teresa E. Farmer 9630 Antelope Rd. . <A
XXX | Centreville, OK_ XXXXX-XXXX so% | Llves Bdwo
% | Tdyves Owo
% | Oves Owo
% Oves Owo
The U.S, Department of Agrcuture (USDA} prohibis disciir jon againgt its X and apr for on the basis of race, color, nationaf origin, age,
disabilty, sax, gendor idoniity, religion, toprisal, and where epplicable, poltical baliefs, maris! status, familial or parental status, sexval edentelico, or alfor part of am individual's
income is dorived from any public assi: progrem, or gonelic ian i If it or in any progeam or activity conducted or funded by the Dapariment. (Not all

profubied basas will apply ta alf programs and/or employment activiias.) Persons with disabifios, who wish lo fle & program complaink, wile te the addross below or if you require

ernative maans of ication for program information (.., Braile, large print, wudiclape, ol ) please conlact USDA's TARGET Center at (202) 720-2600 (voice and TDD).
Indfiduals who are desl, hiard of hearing, or have speech disatilties and wish to file elher an EEQ or prograrm complalnt, please caplact USDA through the Federal Relay Service at
(800) 877-6339 or [800] B45.6136 (in Spanish).

# you wish to file @ Civil Rights program complaint of discrimination, compiole the USDA Frogram Discrimination Gamplaint Form, found enlina at

4 aSCLUSOA Y _Nling_cusLirml, or at any USDA office, or cai (866] 632-9392 fo requost the form. You may also wile & lelter confaining all of the
information requested in the form. Send your complelwd complaint form or letler by mail to UL5. Department of Agricubure, Director, Oifice o Adjudication, 1400 Independence
Avenue, 5. W., Weshingten, D.C. 20260.6410, by fax (202) 650- 7442 or emaif al prograntimake@usda gov. USDA is an equel cpportupily provider and empiayer.
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Section 6 Trusts
258 "Revocable and Irrevocable Trusts

Par. 258

A Types of Trusts

For payment limitation purposes, there are the following 2 types of trusts.

Trust Type Characteristics

Revocable | Can be modified or terminated by the grantor, or the assets revert to the
grantor after a specific period of time.

* Does not meet the criteria for an irrevocable trust.
Irrevocable [e  May not be modified or terminated by the grantor.

* The grantor does not have any future, contingent, or remainder interest in
the corpus of the trust,

e For trusts established after January [, 1987, does not provide for
transferring the corpus of the trust to the remainder beneficiary in less than
20 years from the date the trust is established, except in cases where the
transfer is contingent upon the remainder beneficiary achieving at least the
age of majority or upon the death of the grantor or income beneficiary.

Note: All trusts not meeting these requirements shall be considered
revocable trusts,

B Trust Scrutiny

All trusts that receive payments shall be carefully scrutinized to ensure that the trusts are
legitimate légalentitics.a na)ﬁave not been created solely for the purpose of evading payment
limitation provisions.

P _Gotinty Offices shall:

* require producers to provide a copy of the trust agreement unless the trust is a revocable

trust

» determine whether provisions are included in the trust that would require the trust to be
¢onsidered a revocable trust for payment limitation purposes,
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Par. 259
25%  Trust Eligibility Determinations
A Revocable Trust and Grantor
-révocable trust is.the same as the grantor.
(revocable trustls g
B Trusts With Minor Children Beneficiaries

Program payments will be attributed only to the grantor of the@

F\or revocable trusts with 1 or more minor children as beneficiaries, payments earned by the

miforchildren®s-int€Test will not be attributed to the parent’s or court-appointed person’s

interest, if they are not grantors of the trust.
C Programs Not Requiring Actively Engaged in Farming Determinations

If a program requires eligibility determinations, but not actively engaged in farming

determinations, the following are required to be eligible for payments or bengfits:

6 claimed share of the profits or losses of the farming operation must be commensurate

with the contributions to the farming operation

/‘

(. contributions must be at risk.,
D IRA’s and E}nployce Profit-Sharing Plans

An IRA oremplo Ge profit-sharing plan may be considered a va]'-d/program participani, as a

trust only, if the Reﬁal Attorney determings the account:

« meets the definitiomof “legal entity”

¢ has full function of a trust

¢ is owner of the land on which program benefits are réquested.

The minimum information submitted for an [RA or, At-sharing plan must include

documentation that:

¢ discloses the full trust agreementy namingthe trust and trustee who will function for the

trust about all FSA programs

» proves the land as an asset of the trystand properly deeded to the trust as evidenced by a

deed or other document that FSA gan reyiew,

Note: Approval from the Regionad Attorney isrequired before any eligibility
determinations are made gr issued. The request must include a brief summary of the
information provided forthe IRA or proﬁgxharing plan and the reviewing authority’s
opinion of whether or fot the IRA or profit-sharing plan meets the requirements to be
considered a valid prggram participant.

4-24-14 5-PL Amend, | Page 4-232
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4.24-14

O

Par. 140
Completing CCC-901"s (Continued)
F Example of CCC-901 (Continued)
CCC-901 (03-28-14) Name of Entity (as identifled In Part A} Flatland Farms LLC Fage 2 of 2

an entity, provide the requested informalion for each entity on supplementaf sheets.
Nameo of Embaedded Legal Entity

PARTC - Embedded Entifies: Fer any member listed in Pari 8, who s an entity, Jisl sich embedded enlity's name and isl the requested, information
for each member of such entity. If a member has beth types of idenlification numbers, list both, If more than one member, listed in Part B Is

Complete Tax (D Number

1. 2. 3 4. &
Member's Name SSN or Tax Address Percent Pees this member have

10 Number. Shere signature autherity for
{Last 4 digits o' the legal eality?
already on filv) (Yes or o)

“ | Oves [wo

“ | [Jves [ne

% | Oyes [wo

% | [Jyes [no

k1

[(ves Owo

PART D - Embeddad Entltles: For any member listed
member of such entity. If a member has bolh types of identificelion numbers, list both. If more than on
provice the requested Information for each entily on supplemental sheets.

Name of Embedded Logal Enfity

in Part C, whois an entlly, list such embedded enlily's nere and fist Ihe Informalion for each
e member, listed In Parl C is an entity,

Complete Tax ID Number

1.

Centraville, OK XXXXX-XXXX

2, 3. 4, 5.
Member's Name 55N or Tax Address Percent Croes this member have
1C Number. Share signature authorilty for
(Lasi 4 digits the legal entity?
ekeady on filo) {Yes or No}
% ves [Owo
% Cdves Owo
% dves [Owo
% dyes wo
Part E. Minor Members ar Shareholders — For any Member or Sharehalder who is @ minor, provide the following: [ wia
1. 2. 3 4. 5,
Miner's Neme Date of Birlh Parent's or Guardien's Name Parent’s or Guardian's Address Parent of Guardian's
SEN or Tex ID Number
[Least 4 digits if already on
fife)
Teresa E. Farmer
06-15-1598 | Jane C. Farmer 9530 Antalope Rd, XXKX

6. Separeie Status of Minors

1) live in a household olher than the parents® househole({s), and 2) have a vested ownership inthe farm?

(d) 1f any minor with an interest in this farming operalion can answer “YES" lo ltems 6{akB(¢c), Iist that minor's name:

(8} Is any minor a producer on a farm In which the parent or guardian has nointerest? D YES E NO

(b) Does any minor maintain & separete household from the parent or guardlan and personally carry out farming D YES @ NC
Actvities with respect ta the minor's Terming operation, includ seperate 1?

{c) Does any minor who s rep ted by a court- d tor respon sible for 1he minor D YES NO

PART F- CERTIFICATION - By Signing:
-l undersiand that furnishing incorrect information will result in forfeiture of payments and benefits.

in the information provided

- I certify that 1 have sighature authority for the entity identified in Part 4 and all information entered on this document is irue and carrect

-1 will timely provide written rotification to the Farm Service Agency committees for the county and State listed on this form of any changes

1. Representalive's Slgnature (8y)

s/ Willieww A, Formesr

2. Title/Relalionship of Individual Signing in the Representative

Fresidend Flaland Farmge LLOC

3. Dale (MM-0D-YYYY)

05-I0-2014
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Par. 260

0  Trust Actively Engaged in Farming Determinations

A-‘ Rule

[7 CFR 1400.205] A shall be considered to be actlvely
engaged in farming n‘ggl:. f the regmremen s in this table are met.

Item Requirement

I |The trust separately makes a significant contribution of capital, equipment, land, or a
cambination thereof,
2 |Income beneficiaries that make contributions of active personal labor or active
personal management, have a combined interest of at least 50 percent, and
collectively make a significant contribution to the farming operation.
3 |The trust’s share of the profits or losses from the farming operation is commensurate
with the contribution to the farming operation.
4 | The trust’s contributions are at risk.
5 |The trust has provided TIN of the trust, unless the trust is a revocable trust and
either of the following applies:

e the grantor is the sole income beneficiary

» TIN for the trust is TIN for the co-granter and co-income beneficiary and the
other grantor and income beneficiary is their spouse who is not requesting
benefits under his or her TIN.

6  |The trust has provided-a-copy of the trust agreement to COC, unless the trust is a
revocable trust,

B TIN’s

ésingle TIN, such as a Social Security number, may not be used to pay both a person and a
trust in the same year,

Note: See 1-CM, paragraph 121 and Exhibit 10 for EIN requirements for trusts.
C Trustee Actions

The personal actions of a trustee, either labor or management, cannot be considered as
contributions of the trust in meeting the requirement of actively engaged in farming.

Only the income beneficiaries of a trust can provide the required, at-risk contributions of
e et L M . v

active personal Tabor, active personal management, or combination thereof, for the trust to be

considered actively engaged in farming.
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Par. 261

261 ¢ Trust Case Examples

A Trrevocable Trust Example 1

Situation: EF Trust meets the requirements to be considered an irrevocable trust for
payment limitation purposes. The trust, with Persons E and F each having a 50 percent
interest, contributes a significant amount of capital to the farming operation. Each
beneficiary contribTtes asignificatt dmoumnt ol active personal Tnanagement. All labor is
hired. The land and equipment are leased. The trust’s share of the profits or losses from the
farming operation is commensurate with the trusi’s contributions 19 The operation and the

contribufions are at risk.

Determination: EF Trust is considered to be actively engaged in farming because the trust
provides capital and the beneficiaries contribute a significant amount of active personal
management,

B Irrevocable Trust Example 2

Situation: The terms of a late spouse’s will made certain specific bequests of cash and
nonfarm property to persons other than his or her widow. The balance of the estate,
including farmland, is distributed to a testamentary trust, The widow has the sole right to the
income of the trust during his or her lifetime. At the time of his or her death, the trust is to be
terminated and the property distributed to his or her heirs.

Determination: Because the widow has the sole right to 1ncome_o.f.lh.e.tl.ust_duLng his or
_her lifetime, the widow is considered the sole beneficiary. The trust is considered actively
engaged in farmmg because of the landowner provision.

Pl e =

>
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Par. 2061
261  Trust Case Examples (Continued)

C Revocable Trust Example 1
Sitwation: ST Trust is a revocable trust.
¢ Person U is the grantor and income beneficiary.,

» ST Trust contributes a significant amount of both capital and equipment to the farming
operation.

» Beneficiary contributes a significant amount of active personal management to the
operation.

¢ All land is leased and all labor is hired.

* The trust’s share of the profits or losses from the farming operation is commensurate with
its contribution to the operation and the contributions are at risk.

Determination: ST Trust is considered to be actively engaged in farming, For payment
limitation purposes, all payments issued to ST Trust will be attributed to Person U as grantor
of the trust.

N T

2§}"”'/éampleting CCC-902E’s for Tr@

e reammmtir—:

—
A Completing CCC-902E’s

For detailed instructions on completing CCC-902E’s,&ee subparagraph 175 A.
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NRS: CHAPTER 164 - ADM}NI)STRATION OF TRUSTS Page 1 of 24

)

[Rev, 1/16/2013 11:12:22 AM--2012R2]|

CHAPTER 164 - ADMINISTRATION OF TRUSTS

GENERAL PROVISIONS

NRS 164.005 Applicability of provisiens of chaptfers 132, 153 and 155 of NRS regulating matters of estates.

NRS 164.010 Trustee: Petition for confirmation of appointment; jurisdiction of court; petition for removal of trust from
jurisdiction of court.

NRS 164.015 Petition concerning internal aifairs of nontestamentary trust; jurisdiction of court; procedure for contests
of certain trusts; final order; appeal,

NRS 164.021 Notice by trustee to beneficiary concerning change of revocable trust to irrevocable trust; contents of notice;
limitation of action to contest validity of trust.

NRS 164.025 Notice of death of settlor; filing of claim against trust estate; effect of failure to file claim; notice to

Department of Health and Human Services; netice of rejected claim; effect of failure to bring suit
after notice of rejected claim.

NRS 164.030 Petition for instructions: Notice; hearing; final order; appeal.

NRS 164.033 Petition concerning conveyance, transfer or delivery of property of trust; notice of hearing; order; appeal.
NRS 164.037 Petitions: Notice and hearing.

NRS 164.038 Circumstances under which certain persons are authorized to be represented by persons with similar

interests in proceedings concerning administration of trust; binding results; representation by
parent or guardian of beneficiary.

NRS 164.040 Power or jurisdiction of court not abridged; court may take action necessary or proper to dispose of matter
presented by petition,

POWER OVER PROPERTY

NRS 164,067 Power to sell, convey or encumber,

COMMON TRUST FUNDS (UNIFORM ACT)

NRS 164.070 Short title,

RS 164.080 Establishment; investments; management.
NRS 164.090 Accountings,

NRS 164.100 Uniformity of interpretation.

TRANSFER OF SUPERVISION OF TRUSTS

NRS 164.130 Transfer by court to district court in this State or court outside Nevada.

CERTIFICATIONS OF TRUST IN LIEU OF TRUST INSTRUMENTS

NRS 164.400 Presentation; effect; form.

NRS 164.410 Contents.

NRS 164.420 Dispositive provisions not required; person presented with certification may request excerpts from trust
instrument designating trustee.

NRS 164.430 Reliance upon facts contained in certification; enforceability.

NRS 164.440 Failure to demand certification not improper act; liability.

PRUDENT MANAGEMENT OF INSTITUTIONAL FUNDS (UNIFORM ACT)

NRS 164.640 Short title.
NRS 164.643 Definitions.

NRS 164.645 “Charitable purpose” defined.
NRS 164.047 “Endowment fund” defined.
NRS 164.650 “Gift instrument” defined.
NRS 164.653 “Institution” defined.
RS 164.655 “Institutional fund” defined.
NRS 164.657 “Person” defined.
NRS 164.660 “Program-related asset” defined,
NRS 164.663 “Record” defined.
NRS 164.665 Standard of conduct in managing and investing institutional fund.
http://leg.state.nv,us/NRS/NRS-164.html /41003487
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NRS: CHAPTER 164 - ADMI,N;SSTRATION OF TRUSTS O Page 2 0f 24

NRS 164.667 Appropriation for expenditure or accumulation of endowment fund; rules of construction,

NRS 164.670 Delegation of management and investment functions.

NRS 164.673 Release or modification of restrictions on management, investment or purpose,

NRS 164.678 Reviewing compliance.

NRS 164.677 Relation to Electronic Signatures in Global and National Commerce Act.

NRS 164.680 Uniformity of application and construction.

MANAGEMENT AND INVESTMENT OF PROPERTY
GENERAL PROVISIONS

NRS 164.700 Definitions.

PRUDENT INVESTOR (UNIFORM ACT)

NRS 164.705 Short title.

NRS 164.710 Administration of trust or estate by fiduciary in accordance with its terms or in accordance with provisions
of NRS,

NRS 164.715 Acting in interest of beneficiaries.

NRS 164.720 Trust having two or more beneficiaries; impartial administration of trust or estate.

NRS 164.725 Notice of proposed action: Authorized; to whom notice must be sent; content; objection to proposed action;
liability of trustee; court order to take action over objection; burden of proof; notice when action
not taken.

NRS 164.730 No duty to make adjustment between principal and income; trustee immunity from liability.

NRS 164.735 Applicability.

NRS 164.740 Duty to comply with prudent investor rule; trustee acting in reliance on trust terms immune from liability.

NRS 164.745 Satisfaction of prudent investor standard; evaluation of decisions; consideration of circumstances;
verification of facts; types of investments; special skills or expertise of trustee,

NRS 164.750 Diversification of investments.

. NRS 164.755 Duty to bring trust portfolio into compliance with terms and circumstances of trust and provisions of NRS
within reasonable time.

NRS 164.760 Incurring costs.

NRS 164.765 Determination of compliance with prudent investor rule.

NRS 164.770 Delegation of functions by trustee; standard of care owed by agent; trustee immunity from [iability;
jurisdiction over agent.

NRS 164.775 Terms and language of trust which authorize certain investments or strategies.

PRINCIPAL AND INCOME (UNIFORM ACT)

NRS 164.780 Short title.

NRS 164.785 Definitions.

NRS 164.790 Allocation of receipt or disbursement to principal when terms of trust and provistons of NRS do not provide
rule,

NRS 164.795 Adjustment between principal and income; consideration of factors; adjustment prohibited under certain
circumstances; release of power to adjust; effect of terms of trust that limit power to adjust.

NRS 164.796 Circumstances under which trustee authorized to convert trust into unitrust; effect of such conversion on
certain terms of trust; liability of trustee or disinterested person,

RS 164.797 Administration of unitrust: Duties of trustee; valuation of assets of trust,

NRS 164.798 Administration of unitrust: Powers of trustee; manner of distributions.

NRS 164.799 Trustee or beneficiary authorized to petition court to take certain actions concerning unitrust.

NRS 164.800 Applicable rules after death of decedent or end of income interest in trust.

NRS 164.805 Distribution of net income to beneficiaries; rules for determining share of net income.

NRS 164.810 Date on which income interest begins; date on which asset becomes subject to trust or successive income
interest; date on which income interest ends.

NRS 164.815 Allocation of certain income receipts and disbursements; due dates for certain payments and distributions.

NRS 164.820 Payment of undistributed income upon end of mandatory income interest; prorating final payment upon
end of ebligation to pay fixed annuity or fixed fraction of value of trust’s assets.

NRS 164.825 Allocation of money received from entity to income; allocation of receipts from entity to principal;

determination of money as return of capital; reliance upon financial statements and other
information about character of distribution or source of funds from which distribution is made.

NRS 164,830 Allocation of amount received as distribution of income to income; allocation of distribution of principal to
principal; purchase of interest in trust that is investment entity.

NRS 164.835 Accounting separately for business or other activity,

NRS 164.840 Allocation of assets, money, property and other receipts to principal.

NRS 164.848 Allocation of receipts from rental property to income; treatment of refundable deposit.

NRS 164.850 Allocation of interest on obligation to pay money to trustee to income; allocation of amount received from
disposition of certain obligations to principal; applicability of provisions.

NRS 164.855 Allocation of proceeds of life insurance policy and certain contracts to principal; allocation of dividends on
insurance policy to income or principal.

NRS 164.860 Allocation of entire amount to principal if allocation between principal and income under certain
circumstances is insubstantial.

NRS 164.865 Allocation of certain payments received because of services rendered or property transferred to payor in

exchange for future payments to income or principal, or both; certain exceptions for trusfs that
qualify for marital deduction under federal law.
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NRS 164.870 Allocation of receipts from liquidating assets to income and principal.

NRS 164.875 Allocation of receipts from interest in minerals to income or to income and principal; allocation of receipts
from interest in water to income or to income and principal; applicability,

NRS 164.880 Allocation of net receipts from sale of timber and related products to income or principal, or both;
applicability,

NRS 164.885 Request of spouse if marital deduction is allowed and amounts transferred from principal to income and

distributed are insufficient to obtain marital deduction; proceeds from sale or disposition of assets
generally principal.

NRS 164.890 Allocation of receipts from and disbursements made in connection with transactions in derivatives to
principal; allocation of amount received for granting certain options to principal.

NRS 164.895 Allocation from proceeds of collateral financial assets to income and principal; allocation of payments in
exchange for interest in asset-backed security to principal or to principal and income.

NRS 164.900 Disbursements required to be made from income; reduction of amount charged against income,

NRS 164.905 Disbursements required to be made from principal.

NRS 164.910 Transfer of net cash receipts from principal asset subject te depreciation to principal.

NRS 164.915 Transfer of amount from income to principal to make cerfain principal disbursements.

NRS 164.920 Payment of taxes required to be paid by trustee.

NRS 164.925 Adjustments between principal and income to offset shifting economic interests or tax benefits between

income beneficiaries and remainder beneficiaries; reimbursement of principal if estate taxes are
increased and income taxes are decreased under certain circumstances,

MISCELLANEOUS PROVISIONS

NRS 164.950 Distribution by trustee of community property in nontestamentary trust established by married settlors.
NRS 164.960 Applicability of NRS 111.781 to transfers of property made pursuant to trust.

GENERAL PROVISIONS

NRS 164.005 Applicability of provisions of chapters 132, 153 and 155 of NRS regulating matters of estates.
When not otherwise inconsistent with the provisions of chapters 162 to 167, inclusive, of NRS, all of the provisions of
chapters 132, 153 and 155 of NRS regulating the matters of estates:

1. Apply to proceedings relating to trusts, as appropriate; or

2. May be applied to supplement the provisions of chapters 162 to 167, inclusive, of NRS.,

(Added to NRS by 2001, 2351)

NRS 164.010 Trustee: Petition for confirmation of appointment; jurisdiction of court; petition for removal of
trust from jurisdiction of court,

1. Upon petition of any person appointed as trustee of an express trust by any written instrument other than a will, or
upon petition of a settlor or beneficiary of the trust, the district court of the county in which the trustee resides or conducts
business, or in which the trust has been domiciled, shall consider the application to confirm the appointment of the trustee
and specify the manner in which the trustee must qualify. Thereafter the court has jurisdiction of the trust as a proceeding
in rem.

2. Ifthe court grants the petition, it may consider at the same time any petition for instructions filed with the petition
for confirmation.

3. Atany time, the trustee may petition the court for removal of the trust from continuing jurisdiction of the court.

4. As used in this section, “written instrument” includes, without limitation, an electronic trust as defined in NRS
163.0015.

{1:22:1953]—NRS A 1961, 400; 1999, 2377; 2001, 2352)

NRS 164.015 Petition concerning internal affairs of nontestamentary trust; jurisdiction of court; procedure
for contests of certain trusts; final order; appeal.

1. The court has exclusive jurisdiction of proceedings initiated by the petition of an interested person conceming the
internal affairs of a nontestamentary trust, including a revocable living trust while the settlor is still living if the court
determines that the settlor cannot adequately protect his or her own interests or if the interested person shows that the
settlor is incompetent or susceptible to undue influence, Proceedings which may be maintained under this section are those
conceming the administration and distribution of trusts, the declaration of rights and the determination of other matters
involving trustecs and beneficiaries of trusts, including petitions with respect to a nontestamentary trust for any
appropriate relief provided with respect to a testamentary trust in NRS 153.031.

2. A petition under this section may be filed in conjunction with a petition under NRS 164.010 or at any time after
the court has assumed jurisdiction under that section.

3. If an interested person contests the validity of a revocable nontestamentary trust, the interested person is the
plaintiff and the trustee is the defendant. The written grounds for contesting the validity of the trust constitutes a pleading
and must conform with any rules applicable to pleadings in a civil action.

4. In a proceeding pursuant to subsection 3, the competency of the settlor to make the trust, the freedom of the settlor
from duress, menace, fraud or undue influence at the time of execution of the will, the execution and attestation of the
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trust instrument, or any other question affecting the validity of the trust is a question of fact and must be tried by the court,
subject to the provisions of subsection 5.

5. A court may consolidate the cases if there is a contest of a revocable nontestamentary trust and a contest relating
to a will executed on the same date. If a jury is demanded pursuant to NRS 137.020 for the contest of the will, the court
may instruct the jury to render an advisory opinion with respect to an issue of fact pursuant to subsection 4 in the contest
of the trust.

6. Upon the hearing, the court shall enter such order as it deems appropriate. The order is final and conclusive as to
all matters determined and is binding in rem upon the trust estate and upon the interests of all beneficiaries, vested or
contingent, except that appeal to the Supreme Court may be taken from the order within 30 days afier notice of its entry by
filing notice of appeal with the clerk of the district court. The appellant shall mail a copy of the notice to each person who
has appeared of record. If the proceeding was brought pursuant to subsection 3, 4 or 5, the court must also award costs
pursuant to chapter 18 of NRS,

7. A proceeding under this section does not result in continuing supervisory proceedings. The administration of the
trust must proceed expeditiously in a manner consistent with the terms of the trust, without judicial intervention or the
order, approval or other action of any court, unless the jurisdiction of the court is invoked by an interested person or
exercised as provided by other law.

(Added to NRS by 1999, 2375; A 2009, 798)

NRS 164.021 Notice by trustee to beneficiary concerning change of revocable trust to irrevocable trust;
contents of notice; limitation of action to contest validity of trust.

1. When a revocable trust becomes irevocable because of the death of a settlor or by the express terms of the trust,
the trustee may, afier the trust becomes irrevocable, provide notice to any beneficiary of the irrevocable trust, any heir of
the settlor or to any other interested person,

2. The notice provided by the trustee must contain:

(a) The identity of the settlor of the trust and the date of execution of the trust instrument;

(b) The name, mailing address and telephone number of any trustee of the trust;

(c) Any provision of the trust instrument which pertains to the beneficiary or notice that the heir or interested person is
not a beneficiary under the trust;

(d) Any information required to be included in the notice expressly provided by the trust instrument; and

{(e) A statement set forth in a separate paragraph, in 12-point boldface type or an equivalent type which states: “You
may not bring an action to contest the trust more than 120 days from the date this notice is served upon you.”

3. The trustee shall serve the notice pursuant to the provisions of NRS 155.010.

4. No person upon whom notice is served pursuant to this section may bring an action to contest the validity of the
trust more than 120 days from the date the notice is served upon the person, unless the person proves that he or she did not
receive actual notice.

(Added to NRS by 2009, 794; A 2011, 1469)

NRS 164.025 Notice of death of settlor; filing of claim against trust estate; effect of failure to file claim; notice
to Department of Health and Human Services; notice of rejected claim; effect of failure to bring suit after notice of
rejected claim.

1. The trustee of a nontestamentary trust may after the death of the settlor of the trust cause to be published a notice
in the manner specified in paragraph (b) of subsection 1 of NRS 155.020 and mail a copy of the notice to known or readily
ascertainable creditors.

2, The notice must be in substantially the following form:

NOTICE TO CREDITORS
Notice is hereby given that the undersigned is the duly appointed and qualified trustee of the ................ trust.
................ , the settlor of that trust died on ................. A creditor having a claim against the trust estate must file a claim
with the undersigned at the address given below within 90 days after the first publication of this notice.
Dated.....oiimimminnieersse
e
BT P

3. A person having a claim, due or to become due, against a settlor or the trust must file the claim with the trustee
within 90 days after the mailing, for those required to be mailed, or 90 days after publication of the first notice to creditors.
Any claim against the trust estate not filed within that time is forever barred. After the expiration of the time, the trustee
may distribute the assets of the trust to its beneficiaries without personal liability to any ereditor who has failed to file a
claim with the trustee.

4. If the trustee knows or has reason to believe that the settlor received public assistance during the lifetime of the
settlor, the trustee shall, whether or not the trustee gives notice to other creditors, give notice within 30 days after the death
to the Department of Health and Human Services in the manner provided in NRS 155.010, If notice to the Department is
required by this subsection but isnot given, the trust estate and any assets transferred to a beneficiary remain subject to the
right of the Department to recover public assistance received,
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5. If aclaim is rejected by the trustee, in whole or in part, the trustee must, within 10 days after the rejection, notify
the claimant of the rejection by written notice forwarded by registered or certified mail to the mailing address of the
claimant, The claimant must bring suit in the proper court against the trustee within 60 days after the notice is given,
whether the claim is due or not, or the claim is barred forever and the trustee may distribute the assets of the trust to its
beneficiaries without personal liability to any creditor whose claim is barred forever.

(Added to NRS by 1985, 967; A 1995, 2578; 1999, 2377; 2001, 2352; 2003, 886)

NRS 164.030 Petition for instructions: Notice; hearing; final order; appeal.

I. Any trustee whose appointment has been confirmed, as provided in NRS 164.010, at any time thereafter may
petition the court for instructions in the administration of the trust or for a construction of the trust instrument, or upon or
after the filing of a final account, for the settlement and allowance thereof.

2. Upon the filing of the petition the court shall make an order fixing a time and place for hearing thereof, unless
hearing has been waived in writing by the beneficiaries of the trust.

3. Unless otherwise ordered by the court, notice of the hearing must be given as follows:

(a) The clerk shall set the petition for hearing;

(b) The petitioner must give notice stating the filing of the petition and the object and time of the hearing to all
persons entitled to notice as provided in NRS 155.010; and

(c) The trustee filing such petition shall cause a copy of the order to be delivered to the beneficiaries of the trust as
follows:

(1) By handing the notice or copy to the beneficiary personally or to the beneficiary’s guardian, or attorney of
record; or

(2) By sending it by registered or certified mail with return receipt requested to such beneficiary, or the
beneficiary’s guardian or attorney of record, at the last known address of the addressee.

4. Upon the hearing the court shall make such order as it deems appropriate, which order is final and conclusive as to
all matters thereby determined and binding in rem upon the trust estate and upon the interests of all beneficiaries, vested or
contingent, except that appeal to the Supreme Court may be taken from the order within 30 days from the entry thereof by
filing notice of appeal with the clerk of the district court, who shall mail a copy of the notice to each adverse party who
has appeared of record.

[3:22:1953]—(NRS A 1967, 354; 1969, 95, 484; 1971, 1998; 1997, 1495)

NRS 164.033 Petition concerning conveyance, transfer or delivery of property of trust; notice of hearing;
order; appeal.

1. The trustee or an interested person may petition the court to enter an order:

(a) 1T the trustee is in possession of, or holds title to, property and the property or an interest in it is claimed by
another.

(b) If the trustee has a claim to property and another holds title to or is in possession of the property.

(c) If property of the trust is subject to a claim of a creditor of the settlor of the trust.

2. The court shall not grant a petition under this section if it determines that the matter should be determined by civil
action.

3. The petition must state facts showing that it is authorized under this section, the grounds of the petition, and the
name and address of each person entitled to notice of the petition.

4. Upon the filing of the petition, the clerk shall set it for hearing and the petitioner shall give notice of the hearing,
at least 30 days before the time set, to:

(a) All interested persons, including the Attorney General if the petition relates to a charitable trust, in the manner
provided in NRS 155.010.

(b) Each person claiming an interest in, or having title to or possession of the property, and any other person whose
right, title or interest in or to the property would be affected by the granting of the petition, in the manner provided in NRS
155.040.

(c) Any other person, and in the manner, directed by the court.

5. Except as otherwise provided in subsection 2, if the court is satisfied that a conveyance, transfer, delivery or other
disposition should be made, the court shall enter an order directing the trustee or other person having title to or possession
of the property to convey, transfer or deliver it to the person entitled thereto or granting other appropriate relief,

6. Any person aggrieved by an order entered pursuant to this section may appeal to the Supreme Court within 30
days after the notice of the entry of the order by filing a notice of appeal with the clerk of the district court. The appellant
shall mail a copy of the notice to each person who has appeared of record.

(Added to NRS by 1999, 2376)

NRS 164.037 Petitions: Notice and hearing. Except as otherwise provided in NRS 164.033, the clerk shall set a
petition authorized by this chapter for hearing, and the petitioner shall give notice to all interested persons for the period
and in the manner provided in NRS 155.010. The notice must state the filing of the petition, the object and the time of the
hearing. For the purposes of this section, “interested person” means a settlor, trustee, beneficiary or any other person to
whom the court directs that notice be given.

(Added to NRS by 1999, 2375)
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same purpose, in the same circumstance and to the same extent as an ascertainable beneficiary may bind a miner,
incapacitated person, unborn person or person who cannot be ascertained.

4. If atrust has a minor or incapacitated beneficiary who may not be represented by another person pursuant to this
section, the custodial parent or guardian of the estate of the minor or incapacitated beneficiary may represent the minor or
incapacitated beneficiary in any judicial proceeding or nonjudicial matter pertaining to the trust. A minor or incapacitated
beneficiary may only be represented by a parent or guardian if there is no material conflict of interest between the minor
or incapacitated beneficiary and the parent or guardian with respect to the question or dispute. If a minor or incapacitated
beneficiary is represenied pursuant to this subsection, the results of that representation will be binding on the minor er
incapacitated beneficiary. The representation of a minor or incapacitated beneficiary pursuant to this subsection is binding
on an unborn person or a person who cannot be ascertained if

(a) The unborn person or a person who cannot be ascertained has an interest substantially similar to the minor or
incapacitated person; and

(b) There is no material conflict of interest between the unborn person or a person who cannot be ascertained and the
minor or incapacitated person with respect to the question or dispute,

5. Asused in this section, “presumptive remainder beneficiary” means:

(a) A beneficiary who would receive income or principal of the trust if the trust were to terminate as of that date,
regardless of the exercise of a power of appointment; or

(b} A beneficiary who, if the trust does not provide for termination, would receive or be eligible to receive
distributions of income or principal of the trust if all beneficiaries of the trust who were receiving or eligible to receive
distributions were deceased.

(Added to NRS by 2009, 794)

NRS 164.040 Power or jurisdiction of court not abridged; court may take action necessary or proper to
dispose of matter presented by petition.

I. NRS 164.010 and 164.015 do not limit or abridge the power or jurisdiction of the district court over trusts and
trustees.

2, The court may enter any order or take any other action necessary or proper to dispose of the matters presented by
a petition, including the appointment of a temporary trustee to administer the trust in whole or in part.

[4:22:1953]—(NRS A 1999, 2378; 2001. 164)

POWER OVER PROPERTY

NRS 164.067 Power to sell, convey or encumber,

1. When title to real or personal property is taken in the name of a trustee, the trustee has the power to sell, convey or
encumber that property unless the deed or conveyance to the trustee specifically limits the power of the trustee to do so.

2. This section applies to property acquired by a trustee on or after July 1, 1979,

(Added to NRS by 1979, 408)

COMMON TRUST FUNDS (UNIFORM ACT)
NRS 164.070 Short title. NRS 164.070 to 164.100, inclusive, may be cited as the Uniform Common Trust Fund
Act.
[1:21:1955]—(NRS A 1999, 2379)

NRS 164,080 Establishment; investments; management.

1. Any bank or trust company qualified to act as fiduciary in this State, or in any other state if affiliated with a bank
or trust company qualified to act as fiduciary in this State, may:

{a) Establish common trust funds to furnish investments to itself and its affiliated bank or trust company as fiduciary
or to itself, its affiliated bank or trust company and others, as cofiduciaries; and

(b) As fiduciary or cofiduciary, invest money which it lawfully holds for investment in interests in those common
trust funds, if the investment is not prohibited by the instrument, judgment, decree or order creating the fiduciary
relationship, and if, in the case of cofiduciaries, the bank or trust company procures the consent of its cofiduciaries to the
investment,

2. Any bank or trust company, qualified to act as fiduciary in the state in which it was chartered, which is not a
member of the Federal Reserve System shall, in the operation of the common trust fund, comply with the regulations
adopted by the supervisor of banking in the state in which it was chartered and with the regulations adopted by the
commissioner of financial institutions in this State.

3. The Commissioner of Financial Institutions of the Department of Business and Industry may adopt regulations to
carry out the provisions of NRS 164.070 to 164.100, inclusive.

4, As used in this section, “affiliated” means two or more banks or trust companies:

http:/leg.state.nv.us/NRS/NRS-164.html 6/MB1L803492
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(a) In which at least 25 percent of their voting shares, excluding shares owned by the United States or by any
company wholly owned by the United States, are directly or indirectly owned or controlled by a holding company; or

(b) In which the election of a majority of the directors is controlled in any manner by a holding company.

[2:21:1955]—(NRS A 1985, 972; 1987, 1875; 1993, 1510; 1999, 2379)

NRS 164.090 Accountings. Unless ordered by a court of competent jurisdiction, the bank or trust company
operating common trust funds is not required to render a court accounting with regard to those funds, but it may, by
petition to the court, secure approval of such an accounting on such conditions as the court may establish.

[3:21;1955]—(NRS A 1999, 2379)

NRS 164.100 Uniformity of interpretation. NRS_164.070¢ to 164.100, inclusive, must be so interpreted and
construed as to effectuate their general purpose to make uniform the law of those states which enact them.

[4:21:1955]—(NRS A 1999, 2380)
TRANSFER OF SUPERVISION OF TRUSTS

NRS 164.130 Transfer by court to district court in this State or court outside Nevada. Upon petition by any
trustee or beneficiary, a court having jurisdiction of a trust may transfer supervision of the trust to any district court within
the State, or to any court outside Nevada which accepts jurisdiction over the trust, when the convenience of beneficiaries,
trustees, attorneys or other interested persons makes a transfer desirable.

(Added to NRS by 1967, 205; A 1977, 570; 1999, 2380: 2007, 894)

CERTIFICATIONS OF TRUST IN LIEU OF TRUST INSTRUMENTS

NRS 164.400 Presentation; effect; form.

1. Except in connection with an application for benefits pursuant to chapter 422 or 422A of NRS, a trustee may
present a certification of trust to any person, in lieu of a copy of any trust instrument, to establish the existence or terms of
‘éhe l’grust. The trustee may present the certification voluntarily or at the request of the person with whom the trustee is

ealing.

2.g Such a certification must be in the form of an affidavit signed and acknowledged by all of the currently acting
trustees of the trust.

(Added to NRS by 1995, 211; A 2005, 22nd Special Session, 49)

NRS 164.410 Contents.

1. A certification of trust may confirm the following facts or contain the following information:

{(a) The existence of the trust and date of execution of any trust instrument;

(b) The identity of the settlor and each currently acting trustee;

(c) The powers of the trustee and any restrictions imposed upon the trustee in dealing with assets of the trust;

(d) The revocability or irrevocability of the trust and the identity of any person holding a power to revoke it;

{e) If there is more than one trustee, whether all of the currently acting trustees must or less than all may act to
exercise identified powers of the trustee;

(f} The identifying number of the trust and whether it is a social security number or an employer identification
number; and

(g) The form in which title to assets of the trust is to be taken.

2. The certification must contain a statement that the trust has not been revoked or amended to make any
representations contained in the certification incorrect, and that the signatures are those of all the currently acting trustees.

(Added to NRS by 1995, 211)

NRS 164.420 Dispositive provisions not required; persen presented with certification may request excerpts
from trust instrument designating trustes. A certification of trust need not contain the dispositive provisions of the
trust, but the person to whom the certification is presented may require copies of excerpts from any trust instrument which
designate the trustee or confer upon him or her the power to act in the pending transaction.

(Added to NRS by 1995.212)

NRS 164,430 Reliance upon facts contained in certification; enforceability.

1. A person who acts in reliance upon a certification of trust without knowledge that the representations contained
therein are incorrect is not liable to any person for so acting, A person who does not know that the facts contained in the
certification are incorrect may assume without inquiry the existence of the facts contained in the certification. Knowledge
may not be inferred solely from the fact that a copy of all or part of a trust instrument is held by the person relying upon
the certification.

2. A transaction, and any lien created thereby, entered into by a trustee and a person acting in reliance upon a
certification of trust is fully enforceable against the assets of the trust unless the person knows that the trustee is acting
outside the scope of the trust.

(Added to NRS by 1995, 212)

NRS 164.440 Failure to demand certification not improper act; liability. A person’s failure to demand a
certification of trust may not be considered to be an improper act by the person and no inference as to whether the person
has acted in good faith may be drawn from the failure to demand a certification of trust. This section creates no
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implication that a person is liable for acting in reliance upon a certification of trust under circumstances where the
requirements of NRS 164.400 to 164.430, inclusive, are not satisfied.
(Added to NRS by 1995. 212)

PRUDENT MANAGEMENT OF INSTITUTIONAL FUNDS (UNIFORM ACT)

NRS 164.640 Short title. The provisions of NRS 164.640 to 164.680, inclusive, may be cited as the Uniform
Prudent Management of Institutional Funds Act.
{Added to NRS by 2007, 112)

NRS 164.643 Definitions. As used in NRS [64.640 to 164.680, inclusive, unless the context otherwise requires,
the words and terms defined in NRS 164.645 to 164.663, inclusive, have the meanings ascribed to them in those sections.
(Added to NRS by 2007, 112)

NRS 164.645 “Charitable purpose” defined. “Charitable purpose” means the relief of poverty, the advancement
of education or religion, the promotion of health, the promotion of a governmental purpose or any other purpose the
achievement of which is beneficial to the community.

(Added to NRS by 2007, 112)

NRS 164.647 “Endowment fund” defined. “Endowment fund” means an institutional fund or part thereof that,
under the terms of a gift instrument, is not wholly expendable by the institution on a current basis. The term does not

include assets that an institution designates as an endowment fund for its own use.
(Added to NRS by 2007, 112)

NRS 164.650 “Gift instrument” defined. “Gift instrument” means a record or records, including, without
limitation, an institutional solicitation, under which property is granted to, transferred to or held by an institution as an
institutional fund.

(Added to NRS by 2007, 112)

NRS 164.653 “Institution” defined. “Institution” means:

1. A person, other than an individual, organized and operated exclusively for charitable purposes;

2. A government or governmental subdivision, agency or instrumentality, to the extent that it holds funds exclusively
for a charitable purpose; and

3. A trust that had both charitable and noncharitable interests, after all noncharitable interests have terminated.

(Added to NRS by 2007, 112)

NRS 164.655 “Institutional fund” defined. “Institutional fund” means a fund held by an institution exclusively
for charitable purposes. The term does not include:

1. Program-related assets;

2. A fund held for an institution by a trustee that is not an institution; or

3. A fund in which a beneficiary that is not an institution has an interest, other than an interest that could arise upon
violation or failure of the purposes of the fund.

(Added to NRS by 2007, 112)

NRS 164.657 “Person” defined. “Person” means an individual, corporation, business trust, estate, trust,
partnership, limited-liability company, asseciation, joint venture, public corporation, government or governmental
subdivision, agency or instrumentality, or any other legal or commercial entity.

(Added to NRS by 2007, 113)

NRS 164.660 “Program-related asset” defined. “Program-related asset” means an asset held by an institution
primarily to accomplish a charitable purpose of the institution and not primarily for investment.
(Added to NRS by 2007, 113)

NRS 164.663 “Record” defined. “Record” means information which is inscribed on a tangible medium or which

is stored in an electronic or other medium and is retrievable in perceivable form.
(Added to NRS by 2007, 113)

NRS 164.665 Standard of conduct in managing and investing institutional fund.

1. Subject to the intent of a donor expressed in a gift instrument, an institution, in managing and investing an
institutional fund, shall consider the charitable purposes of the institution and the purposes of the insfitutional fund.

2. In addition to complying with the duty of loyalty imposed by law other than NRS 164.640 to 164.680, inclusive,
each person responsible for managing and investing an institutional fund shall manage and invest the fund in good faith
and with the care an ordinarily prudent person in a like position would exercise under similar circumstances.

3. In managing and investing an institutional fund, an institution:

(a) May incur only costs that are appropriate and reasonable in relation to the assets, the purposes of the institution
and the skills available to the institution; and

(b) Shall make a reasonable effort to verify facts relevant to the management and investment of the fund.

4. An institution may pool two or more institutional funds for purposes of management and investment.

http://leg.state,nv,.us/NRS/NRS-164.html 6/MIL003494
WJ 002014



NRS: CHAPTER 164 - ADM&N%STRATION OF TRUSTS Page 9 of 24

O

5. Except as otherwise provided by a gift instrument, the following rules apply:
(a) In managing and investing an institutional fund, the following factors, if relevant, must be considered:
(1) General economic conditions;
(2) The possible effect of inflation or deflation;
(3) The expected tax consequences, if any, of investment decisions or strategies;
(4) The role that each investment or course of action plays within the overall investment portfolio of the fund;
(5) The expected total return from income and the appreciation of investments;
(6) Other resources of the institution;
(7} The needs of the institution and the fund to make distributions and to preserve capital; and
{8) An asset’s special relationship or special value, if any, to the charitable purposes of the institution.

(b) Management and investment decisions about an individual asset must be made not in isolation but rather in the
context of the institutional fund’s portfolio of investments as a whole and as a part of an overall investment strategy
having risk and return objectives reasonably suited to the find and to the institution.

(c) Except as otherwise provided by law other than NRS 164.640 to 164.680, inclusive, an institution may invest in
any kind of property or type of investment consistent with this section.

(d) An institution shall diversify the investments of an institutional fund unless the institution reasonably determines
that, because of special circumstances, the purposes of the fund are better served without diversification.

(e) Within a reasonable time after receiving property, an institution shall make and carry out decisions concerning the
retention or disposition of the property or to rebalance a portfolio, in order to bring the institutional fund into compliance
with the purposes, terms and distribution requirements of the institution or necessary to meet other circumstances of the
institution and the requirements of NRS 164.640 to 164.680, inclusive.

(f) A person that has special skills or expertise, or is selected in reliance upon the person’s representation that the
EEJSISOH has special skills or expertise, has a duty to use those skills or that expertise in managing and investing institutional

nds.

(Added to NRS by 2007, 113)

NRS 164.667 Appropriation for expenditure or accumulation of endowment fund; rules of construction.

1. Subject to the intent of a donor expressed in the gift instrument and to subsection 4, an institution may appropriate
for expenditure or accumulate so much of an endowment fund as the institution determines is prudent for the uses,
benefits, purposes and duration for which the endowment fund is established. Unless stated otherwise in the gift
instrument, the assets in an endowment fund are donor-restricted assets until appropriated for expenditure by the
institution. In making a determination to appropriate or accumulate, the institution shall act in good faith, with the care
that an ordinarily prudent person in a like position would exercise under similar circumstances, and shall consider, if
relevant, the following factors;

(a) The duration and preservation of the endowment fund;

(b) The purposes of the institution and the endowment fund;

(c) General economic conditions;

(d) The possible effect of inflation or deflation;

(e) The expected total return from income and the appreciation of investments;

(f) Other resources of the institution; and

(g) The investment policy of the institution.

2. To limit the authority to appropriate for expenditure or accumulate under subsection 1, a gift instrument must
specifically state the limitation.

3. Terms in a gift instrument designating a gift as an endowment, or a direction or authorization in the gift instrument
to use only “income,” “interest,” “dividends,” or “rents, issues or profits,” or “to preserve the principal intact,” or words of
similar import:

{(a) Create an endowment fund of permanent duration unless other language in the gift instrument limits the duration
or purpose of the fund; and

(b) Do not otherwise limit the authority to appropriate for expenditure or accumulate under subsection 1.

4. The appropriation for expenditure in any year of an amount greater than 7 percent of the fair market value of an
endowment fund, calculated on the basis of market values determined at least quarterly and averaged over a period of not
less than 3 years immediately preceding the year in which the appropriation for expenditure was made, creates a rebuttable
presumption of imprudence. For an endowment fund in existence for less than 3 years, the fair market value of the
endowment fund must be calculated for the period the endowment fund has been in existence. This subsection does not;

(a) Apply to an appropriation for expenditure permitted under law other than NRS 164.640 to 164.680, inclusive, or
by the gift instrument; or

(b) Create a presumption of prudence for an appropriation for expenditure of an amount less than or equal to 7 percent
of the fair market value of the endowment fund.

(Added to NRS by 2007, 114)

NRS 164.670 Delegation of management and investment functions.

1. Subject to any specific limitation set forth in a gift instrument or in law other than NRS 164.640 to 164.680,
inclusive, an institution may delegate to an external agent the management and investment of an institutional fund to the
extent that an institution could prudently delegate under the circumstances. An institution shall act in good faith, with the
care that an ordinarily prudent person in a like position would exercise under similar circumstances, in:

(a) Selecting an agent;

(b) Establishing the scope and terms of the delegation, consistent with the purposes of the institution and the
institutional fund; and
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{c) Periodically reviewing the agent’s actions in crder to monitor the agent’s performance and compliance with the
scope and terms of the delegation.

2. In performing a delegated function, an agent owes a duty to the institution to exercise reasonable care to comply
with the scope and terms of the delegation.

3. An institution that complies with subsection 1 is not liable for the decisions or actions of an agent to which the
function was deilegated.

4. By accepting delegation of a management or investment function from an institution that is subject to the laws of
this State, an agent submits to the jurisdiction of the courts of this State in all proceedings arising from or related to the
delegation or the performance of the delegated function.

5. An institution may delegate management and investment functions to its committees, officers or employees as
authorized by law of this State other than NRS 164.640 to 164.680, inclusive.

(Added to NRS by 2007. 115)

NRS 164.673 Release or modification of restrictions on management, investment ¢r purpose.

1. If the donor consents in a record, an institution may release or modify, in whole or in part, a restriction contained
in a gift instrument on the management, investment or purpose of an institutional fund. A release or modification may not
allow a fund to be used for a purpose other than a charitable purpose of the institution.

2. The court, upon application of an institution, may modify a restriction contained in a gift instrument regarding the
management or investment of an institutional fund if the restriction has become impracticable or wasteful, if it impairs the
management or investment of the fund or if, because of circumstances not anticipated by the donor, a modification of a
restriction will further the purposes of the fund. The institution shall notify the Attorney General of the application, and
the Attorney General must be given an opportunity to be heard. To the extent practicable, any modification must be made
in accordance with the donor’s probable intention,

3. If a particular charitable purpose or a restriction contained in a gift instrument on the use of an institutional fund
becomes unlawful, impracticable, impossible to achieve or wasteful, the court, upon application of an institution, may
modify the purpose of the fund or the restriction on the use of the fund in a manner consistent with the charitable purposes
expressed in the gift instrument. The institution shall notify the Attorney General of the application, and the Attorney
General must be given an opportunity to be heard.

4. If an institution determines that a restriction contained in a gift instrument on the management, investment or
purpose of an institutional fund is unlawful, impracticable, impossible to achieve or wasteful, the institution, 60 days after
notification to the Attorney General, may release or modify the restriction, in whole or part, if:

(a) The institutional fund subject to the restriction has a total value of less than $25,000;

(b) More than 20 years have elapsed since the fund was established; and

{c) The institution uses the property in a manner consistent with the charitable purposes expressed in the gift
instrument.

(Added to NRS by 2007, 115)

NRS 164.675 Reviewing compliance. Compliance with NRS 164.640 to 164.680, inclusive, is determined in
light of the facts and circumstances existing at the time a decision is made or action is taken, and not by hindsight,
(Added to NRS by 2007. 116)

NRS 164.677 Relation to Electronic Signatures in Global and National Commerce Act. The provisions of
NRS 164.640 to 164.680, inclusive, modify, limit and supersede the Electronic Signatures in Global and National
Commerce Act, 15 U.S.C. §§ 7001 et seq., but do not modify, limit or supersede Section 101 of that Act, 15 U.S.C. § 7001
(a), or authorize electronic delivery of any of the notices described in Section 103 of that Act, 15 U.S.C. § 7003(b}.

{Added to NRS by 2007, 116)

NRS 164,680 Uniformity of application and construction. In applying and construing the Uniform Prudent
Management of Institutional Funds Act, consideration must be given to the need to promote uniformity of the law with
respect to its subject matter among states that enact it

(Added to NRS by 2007, 116)

MANAGEMENT AND INVESTMENT OF PROPERTY
General Provisions

NRS 164.700 Definitions. As used in NRS 164.700 to 164.925, inclusive:

1. “Fiduciary” means a trustee or, to the extent that NRS 164.780 to 164,925, inclusive, apply to an estate, a personal
representative.

2. “Terms of a trust” means the manifestation of the intent of a settlor or decedent with respect to the trust, expressed
in 2 manner that admits of its proof in a judicial proceeding, whether by written or spoken words or by conduct.

3. “Unitrust” means a trust in which a certain percentage of annually assessed fair market value of trust property is
paid to a trust beneficiary.

(Added to NRS by 2003, 1565; A 2009. 799)

Prudent Investor (Uniform Act)

NRS 164.705 Short title. NRS 164.700 to 164.775, inclusive, may be cited as the Uniform Prudent Investor Act.
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NRS 164.730 No duty to make adjustment between principal and income; trustee immunity from liability.

1. The provisions of NRS 164.700 to 164.925, inclusive, do not impose or create a duty of a trustee to make an
adjustment between principal and income pursuant to the provisions of NRS 164.793 or 164.796.

2. A trustee shall not be liable for;

(a) Not considering whether to make such an adjustment; or

(b) Deciding not to make such an adjustment.

(Added to NRS by 2003, 1967; A 2009, 801)

NRS 164.735 Applicability. Except as specifically provided in a trust instrument, a will or NRS 164.700 to
164.925, inclusive, the provisions of NRS 164.700 to 164.925, inclusive, apply to any trust or estate of a decedent existing
on or after October 1, 2003.

(Added to NRS by 2003, 1967)

NRS 164.740 Duty to comply with prudent investor rule; trustee acting in reliance on trust terms immune
from liability. Except as otherwise provided in chapter 669A of NRS, a trustee who invests and manages trust property
owes a duty to the beneficiaries of the trust to comply with the prudent investor rule as set forth in NRS 164.700 to
164.775, inclusive, but a trustee is not liable to a beneficiary to the extent that the trustee acted in reasonable reliance on
the terms of the trust,

(Added to NRS by 2003. 1967; A 2011, 1817)

NRS 164.745 Satisfaction of prudent investor standard; evaluation of decisions; consideration of
circumstances; verification of facts; types of investments; special skills or expertise of trustee.

1. A trustee shall invest and manage trust property as a prudent investor would, considering the terms, purposes,
requirements for distribution, and other circumstances of the trust. In satisfying this standard, the trustee shall exercise
reasonable care, skill and caution.

2. A trustee’s decisions concerning investment and management as applied to individual assets must be evaluated not
in isolation but in the context of the trust portfolio as a whole and as part of an overall strategy of investment having
objectives for risk and return reasonably suited to the trust.

3. Among circumstances that a trustee shall consider in investing and managing trust property are such of the
following as are relevant to the trust or its beneficiaries:

(a) General economic conditions;

(b) The possible effect of inflation or deflation;

(c) The expected tax consequences of decisions or strategies;

(d) The role that each investment or course of action plays within the overall trust portfolio;

(¢) The expected total return from income and the appreciation of capital;

(f) Other resources of the beneficiaries;

(g) Needs for liquidity, regularity of income, and preservation or appreciation of capital; and

(h) An asset’s special relationship or special value, if any, to the purposes of the trust or to one or more of the
beneficiaries.

4. A trustee shall make a reasonable effort to verify facts relevant to the investment and management of trust
property.

5. A ftrustee may invest in any kind of property or type of investment consistent with the standards of NRS 164.700
to 164.775, inclusive, which may include financial assets, interests in closely held enterprises, tangible and intangible
personal property, and real property.

6. A trustee who has special skills or expertise, or is named trustee in reliance upon the trustee’s representation that
he or she has special skills or expertise, has a duty to use those special skills or expertise.

(Added to NRS by 2003, 1967)

NRS 164.750 Diversification of investments. A trustee shall diversify the investments of the trust unless the
trustee reasonably determines that, because of special circumstances, the purposes of the trust are better served without
diversifying.

(Added to NRS by 2003, 1968)

NRS 164.755 Duty to bring trust portfolio into compliance with terms and circumstances of trust and
provisions of NRS within reasonable time. Within a reasonable time after accepting a trusteeship or receiving trust
property, a trustee shall review the trust property and make and carry out decisions concerning the retention and
disposition of assets, in order to bring the trust portfolio into compliance with the purposes, terms, requirements for
distribution and other circumstances of the trust, and with the requirements of NRS 164.700 to 164.775, inclusive.

(Added to NRS by 2003, 1968)

NRS 164.760 Incurring costs. In investing and managing trust property, a trustee may only incur costs that are
appropriate and reasonable in relation to the property, the purposes of the trust and the skills of the trustee.
{Added to NRS by 2003, 1968)

NRS 164.765 Determination of compliance with prudent investor rule. Compliance with the prudent investor
rule is determined in light of the facts and circumstances existing at the time of a trustee’s decision or action and not by
hindsight.

(Added to NRS by 2003, 1968)
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NRS 164.770 Delegation of functions by trustee; standard of care owed by agent; trustee immunity from
liability; jurisdiction over agent.

1. A trustee may delegate functions of investment and management that a prudent trustee of comparable skills could
properly delegate under the circumstances. The trustee shall exercise reasonable care, skill and caution In:

(a) Selecting an agent;

(b) Establishing the scope and terms of the delegation, consistent with the purposes and terms of the trust; and

(c) Periodically reviewing the agent’s actions in order to verify the agent’s performance and compliance with the
terms of the delegation.

2, In performing a delegated function, an agent owes a duty to the trust to exercise reasonable care to comply with
the terms of the delegation.

3. A trustee who complies with the requirements of subsection 1 is not liable to the beneficiaries or to the trust for
the decisions or actions of the agent to whom the function was delegated.

4. By accepting the delegation of a function from the trustee of a trust that is subject to the law of this state, an agent
submits to the jurisdiction of the courts of this state.

(Added to NRS by 2003, 1968)

NRS 164.775 Terms and language of trust which authorize certain investments or strategies. The following
terms or comparable language in the terms of a trust, unless otherwise limited or modified, authorizes any investment or
strategy permitted under NRS 164.700 to 164.775, inclusive: “investments permissible by law for investment of trust
funds,” “legal investments,” “authorized investinents,” “using the judgment and care under the circumstances then
prevailing that persons of prudence, discretion and intelligence exercise in the management of their own affairs, not in
regard to speculation but in regard to the permanent disposition of their funds, considering the probable income as well as
the probable safety of their capital,” “prudent man rule,” “prudent trustee rule,” “prudent person rule” and “prudent
investor rule.”

(Added to NRS by 2003, 1968}

Principal and Income (Uniform Act)

NRS 164.780 Short title, NRS 164.700, subsection 2 of NRS 164.720 and NRS 164.780 to 164.925, inclusive,
may be cited as the Uniform Principal and Income Act (1997).
{Added to NRS by 2003, 1969)

NRS 164.785 Definitions. As used in NRS 164.780 to 164.925, inclusive:

1. *“Accounting period” means a calendar year unless another 12-month period is selected by a fiduciary. The term
includes a portion of a calendar year or other 12-month period that begins when an income interest begins or ends when an
income interest ends.

2. “Beneficiary” includes, in the case of a decedent’s estate, an heir, legatee and devisee and, in the case of a trust, an
income beneficiary and a remainder beneficiary.

3. “Fiduciary” includes an executor, administrator, successor personal representative, special administrator and a
person performing substantially the same function,

4. “Income” means money or property that a fiduciary receives as current return from a principal asset. The term
includes a portion of receipts from a sale, exchange or liquidation of a principal asset, to the extent provided in NRS
164.825 to 164.895, inclusive.

5. “Income beneficiary” means a person to whom net income of a trust is or may be payable.

6. “Income interest” means the right of an income beneficiary to receive al! or part of net income, whether the terms
of the trust require it to be distributed or authorize it to be distributed in the trustee’s discretion.

7. “Mandatory income interest” means the right of an income beneficiary to receive net income that the terms of the
trust require the fiduciary to distribute.

§. “Net income” means the total receipts allocated to income during an accounting period minus the disbursements
made from income during the period, plus or minus transfers under NRS 164,780 to 164.925, inclusive, to or from income
during the period.

9. “Principal” means property held in trust for distribution to a remainder beneficiary when the trust terminates.

10. “Remainder beneficiary” means a person entitled to receive principal when an inicome interest ends.

(Added to NRS by 2003, 1969)

NRS 164.790 Allocation of receipt or disbursement to principal when terms of trust and provisions of NRS do
not provide rule. In allocating receipts and disbursements to or between principal and income, and with respect to any
matter within the scope of NRS 164.800 to 164.820, inclusive, a fiduciary shall add a receipt or charge a disbursement to
principal to the extent that the terms of the trust and NRS 164.780 to 164.925, inclusive, do not provide a rule for
allocating the receipt or disbursement to or between principal and income.

(Added to NRS by 2003, 1969}

NRS 164.795 Adjustment between principal and income; consideration of factors; adjustment prohibited
under certain circumstances; release of power to adjust; effect of terms of trust that limit power to adjust.

1. A trustee may adjust between principal and income to the extent the trustee considers necessary if the trustee
invests and manages trust assets as a prudent investor, the terms of the trust describe the amount that may or must be
distributed to a beneficiary by referring to the trust’s income, and the trustee determines, after applying the rules in NRS
164.710 and 164.790, that he or she is unable to comply with subsection 2 of NRS 164.720.
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2. In deciding whether and to what extent to exercise the power conferred by subsection I, a trustee shall consider all
factors relevant to the trust and its beneficiaries, including the following factors to the extent they are relevant:

(a) The nature, purpose and expected duration of the trust;

(b) The intent of the settlor;

(c) The identity and circumstances of the beneficiaries;

(d) The needs for liquidity, regularity of income, and preservation and appreciation of capital;

(e) The assets held in the trust, the extent to which the assets consist of financial assets, interests in closely held
enterprises, tangible and intangible personal property, or real property, the extent to which an asset is used by a
beneficiary, and whether an asset was purchased by the trustee or received from the settlor;

(f) The net amcunt allocated to income under the other provisions of NRS 164.780 to 164.925, inclusive, and the
increase or decrease in the value of the principal assets, which the trustee may estimate as to assets for which market
values are not readily available;

(g) Whether and to what extent the terms of the trust give the trustee the power to invade principal or accumulate
income or prohibit the trustee from invading principal or accumulating income, and the extent to which the trustee has
exercised a power from time to time to invade principal or accumulate income;

(h) The actual and anticipated effect of economic conditions on principal and income and effects of inflation and
deflation; and

(i) The anticipated tax consequences of an adjustment.

3. A trustee may not make an adjustment:

{a) That diminishes the income interest in a trust that requires all the income to be paid at least annually to a surviving
spouse and for which an estate tax or gift tax marital deduction would be allowed, in whele or in part, if the trustee did not
have the power to make the adjustment;

(b} That reduces the actuarial value of the income interest in a trust to which a person transfers property with the
intent to qualify for a gift tax exclusion;

(c) That changes the amount payable to a beneficiary as a fixed annuity or a fixed fraction of the value of the trust
assets;

(d) From any amount that is permanently set aside for charitable purposes under a will or the terms of a trust unless
both income and principal are 5o set aside;

(e) If possessing or exercising the power to make an adjustment causes a natural person to be treated as the owner of
all or part of the trust for income tax purposes, and the natural person would not be treated as the owner if the trustee did
not possess the power to make an adjustment;

(D) If possessing or exercising the power to make an adjustment causes all or part of the trust assets to be included for
estate tax purposes in the estate of a natural person who has the power to remove a trustee or appoint a trustee, or both,
and the assets would not be included in the estate of the natural person if the trustee did not possess the power to make an
adjustment;

{g) If the trustee is a beneficiary of the trust; or

(h} If the trustee is not a beneficiary, but the adjustment would benefit the trustee directly or indirectly.

4. If paragraph (¢), (f), (g) or (h) of subsection 3 applies to a trustee and there is more than one trusiee, a cotrustee to
whom the provision does not apply may make the adjustment unless the exercise of the power by the remaining trustee or
trustees is not permitted by the terms of the trust.

5. A trustee may release the entire power conferred by subsection 1 or may release only the power to adjust from
income to principal or the power to adjust from principal to income if the trustee is uncertain about whether possessing or
exercising the power will cause a result described in paragraphs (a) to (f), inclusive, or (h) of subsection 3 or if the trustee
determines that possessing or exercising the power will or may deprive the trust of a tax benefit or impose a tax burden not
described in subsection 3. The release may be permanent or for a specified period, including a period measured by the life
of a natural person. :

6. Terms of a trust that limit the power of a trustee to make an adjustment between principal and income do not
affect the application of this section unless it is clear from the terms of the trust that the terms are intended to deny the
trustee the power of adjustment conferred by subsection 1.

(Added to NRS by 2003, 1969)

NRS 164.796 Circumstances under which trustee authorized to convert trust into unitrust; effect of such
conversion on certain terms of trust; liability of trustee or disinterested person,

1. Unless expressly prohibited by the trust instrument, a trustee may convert a trust into a unitrust if:

(a) The trustee determines conversion to a unitrust will better enable the trustee to carry out the intent of the settlor
and the purpose of the trust;

(b) The trustee gives written notice of his or her intention to convert the trust to a unitrust, including how the unitrust
will operate, the income distributions rate established pursuant to subsection 3 of NRS 164.797 and subsection 1 of NRS
164.799, and what initial decisions the trustee will make pursuant to this section, to all beneficiaries who:

(1) Are presently eligible to receive income from the trust;

(2) Would be eligible, if a power of appointment were not exercised, to receive income from the trust if the
interest of any beneficiary eligible to receive income terminated immediately before the trustee gives notice; and

(3) Would receive, if a power of appointment were not exercised, a distribution of principal if the trust terminated
immediately before the trustee gives notice;

(c) There is at least one beneficiary who meets the requirements of subparagraph (1) of paragraph (b) and at least one
beneficiary whe meets the requirements of subparagraph (2) of paragraph (b); and

(d) No beneficiary objects, in writing and delivered to the trustee within 60 days of the mailing of the notice, to the
conversion of the trust to a unitrust,
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2. If a beneficiary timely objects to converting a trust into a unitrust, or if there are no beneficiaries under either
subparagraph (1) or (3) of paragraph (b) of subsection 1, the trustee may petition the court to approve the conversion of
the trust into a unitrust. The court shall approve the conversion if the court concludes that the conversion will enable the
trustee to better carry out the intent of the settlor and the purpose of the trust.

3. A beneficiary may request that a trustee convert a trust into a unitrust. If the trustee does not convert the trust, the
beneficiary may petition the court to order the conversion, The court shall direct the conversion if the court concludes that
the conversion will enable the trustee to better carry out the intent of the settlor and the purpose of the trust.

4. A trustee, in determining whether and to what extent to convert a trust to a unitrust pursuant to subsection 1, shall
consider all factors relevant to the trust and to the beneficiaries, including the factors set forth in subsection 2 of NRS
164.795, as applicable.

5. A conversion of a trust to a unitrust does not affect a term of the trust directing or authorizing the trustee to
distribute principal or authorizing a beneficiary to withdraw alf or a portion of the principal.

6. A trustee may not convert a trust into a unitrust in any circumstance set forth in subsection 3 of NRS 164.795.

7. If a trustee is prevented from converting a trust because a provision of paragraph (e), (f), (g) or (h) of subsection 3
of NRS 164.795 applies to the trustee and if there is a cotrustee to whom such provisions do not apply, the cotrustee may
convert the trust unless the exercise of the power by the remaining trustee is not permitted by the terms of the trust. If ali
trustees are prevented from converting a trust because a provision of paragraph (e), (f), (g) or (h) of subsection 3 of NRS
164.7935 applies to all of the trustees, the trustees may petition the court to direct a conversion.

8. A trustee may permanently, or for a specified period, including a period measured by the life of a perscn, release
the power to convert a trust pursuant to subsection 1 if:

(a) The trustee is uncertain about whether possessing or exercising the power of conversion will cause a result
described in paragraphs (a) to (f), inclusive, or (h) of subsection 3 of NRS 164.795; or

(b) The trustee determines that possessing or exercising the power of conversion may or will deprive the trust of a tax
benefit or impose a tax burden not described in subsection 3 of NRS 164.795.

9. A trustee or disinterested person who, in good faith, fails to take any action under this section is not liable to any
person affected by such action or inaction, regardless of whether the affected person received notice as provided in this
section or was under a legal disability at the time of delivery of notice. An affected person’s exclusive remedy is to
petition the court for an order directing the trustee to convert the trust into a unitrust, to reconvert a unitrust into a trust or
to change the percentage used to calculate the unitrust amount.

10.  This section shall be construed to pertain to the administration of a trust, and the provisions of this section are
available to any trust administered in this State or that is governed by the laws of this State, unless:

{(a) The terms of the trust instrument show an intent that a beneficiary is to receive an amount other than a reasonable
current return from the trust;

(b) The trust:

(1) Has a guaranteed annuity interest or fixed percentage interest as described in section 170(f)(2)(B) of the
Internal Revenue Code;

(2) Is a charitable remainder trust within the meaning of section 664(d) of the Internal Revenue Code;

(3) Is aqualified subchapter S trust within the meaning of section 1361(c) of the Internal Revenue Code;

(4) Is a personal residence trust within the meaning of section 2702(a)(3)(A) of the Internal Revenue Code; or

(5) Is a trust in which one or more settlors retain a qualified interest within the meaning of section 2702(b) of the
Internal Revenue Code;

(c) One or more persons to whom the trustee could distribute income have a power of withdrawal over the trust that is
not subject to an ascertainable standard or that can be exercised to discharge a duty of support; or

(d) The terms of the trust instrument expressly prohibit the use of the provisions of this section through reference to
this section or the trust instrument expressly states the settlor’s intent that net income is not calculated as a unitrust
amount,

11. Asused in this section, “ascertainable standard” means a standard relating to an individual’s health, education,
support or maintenance within the meaning of section 2041(b)(1)(A) or 2514(c)(1) of the Internal Revenue Code and any
regulations of the United States Treasury promulgated thereunder.

(Added to NRS by 2009, 795)

NRS 164.797 Administration of unitrust: Duties of trustee; valuation of assets of trust. After a trust is
converted into a unitrust:

1. A trustee shall follow an investment policy seeking a total return for the investments held by the trust whether or
not th?‘ return is derived from appreciation of capital, from earnings and distributions of capital or from a combination
thereof.

2. A trustee shall make regular distributions in accordance with the trust instrument and the provisions of this
section.

3. Under the terms of the trust, the term “income” means an annual distribution from the trust equal to not less than 3
percent and not more than 5 percent of the net fair market value of the trust's assets. The value of the trust assets must be
determined at the end of the calendar year by averaging, over the preceding 3 years or during the period of the trust’s
existence, whichever is less, both the income and the principal assets of the trust,

(Added to NRS by 2009, 797)

NRS 164.798 Administration of unitrust: Powers of trustee; manner of distributions.
1. A trustee of a unitrust may, in the trustee’s discretion, determine:
(a) The effective date of a conversion to a unitrust;
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(b) The provisions for prorating a unitrust distribution for a beneficiary whose right to payments commences or ceases
during a calendar year;

(c) The frequency of unitrust distributions during a calendar year;

(d) The effect of other payments from or contributions to the trust on the trust’s value;

(e) How frequently to value nonliquid assets and whether to estimate the value of nonliquid assets;

(f) Whether to omit from the calculations of the trust property occupied or possessed by a beneficiary; and

(g) Any other matters necessary for the proper functioning of the unitrust.

2. Expenses which would be deducted from income if the trust were not a unitrust may not be deducted from the
unitrust distribution. Unless otherwise provided by the trust instrument, the unitrust distribution must be paid from
income. To the extent income is insufficient to pay a distribution, the distribution must be paid from realized short-term
capital gains. To the extent income and realized short-term capital gains are insufficient, the distribution must be paid
from realized long-term capital gains. To the extent none of these funds are sufficient, the distribution must be paid from
the principal of the trust.

(Added to NRS by 2009, 797)

NRS 164.799 Trustee or beneficiary authorized to petition court to take certain actions concerning unitrust.
A trustee or a beneficiary of a unitrust may petition the court to:

1. Select an income distribution percentage different from 3 to 5 percent.

2. Provide for a distribution of net income as would be determined if the trust were not a unitrust, in excess of the
unitrust distribution if such distribution is necessary to preserve a tax benefit.

3. Average the value of the trust assets over a period other than 3 years.

4, Reconvert a unitrust to a trust.

(Added to NRS by 2009, 798)

NRS 164.800 Applicable rules after death of decedent or end of income interest in trust. After a decedent
dies, in the case of an estate, or after an income interest in a trust ends, the following rules apply:

1. A fiduciary of an estate or of a terminating income interest shall determine the amount of net income and net
principal receipts received from property specifically given to a beneficiary under the rules in NRS 164.810 to 164.925,
inclusive, which apply to trustees and the rules in subsection 5. The fiduciary shall distribute the net income and net
principal receipts to the beneficiary who is to receive the specific property.

2. A fiduciary shall determine the remaining net income of a decedent’s estate or a terminating income interest under
the rules in NRS 164.810 to 164.925, inclusive, which apply to trustees and by:

(a) Including in net income all income from property used to discharge liabilities;

(b) Paying from income or principal, in his or her discretion, fees of attorneys, accountants and fiduciaries, court costs
and other expenses of administration, and interest on death taxes, but the fiduciary may pay those expenses from income
of property passing to a trust for which the fiduciary claims an estate tax marital or charitable deduction only to the extent
that the payment of those expenses from income will not cause the reduction or loss of the deduction; and

(¢) Paying from principal all other disbursements made or incurred in connection with the settlement of a decedent’s
estate or the winding up of a terminating income interest, including debts, funeral expenses, disposition of remains, family
allowances, and death taxes and related penalties that are apportioned to the estate or terminating income interest by the
will, the terms of the trust, or applicable law,

3. A fiduciary shall distribute to a beneficiary who receives a pecuniary amount outright the interest or any other
amount provided by the will, the terms of the trust, or applicable law from net income determined under subsection 2 or
from principal to the extent that net income is insufficient. If a beneficiary is to receive a pecuniary amount outright from
a trust after an income interest ends and no interest or other amount is provided for by the terms of the trust or applicable
law, the fiduciary shall distribute the interest or other amount to which the beneficiary would be entitled under applicable
law if the pecuniary amount were required to be paid under a will.

4. A fiduciary shall distribute the net income remaining after distributions required by subsection 3 in the manner
described in NRS 164.805 to all other beneficiaries, including a beneficiary who receives a pecuniary amount in trust,
even if he or she holds an unqualified power to withdraw assets from the trust or other presently exercisable general power
of appointment over the trust,

5. A fiduciary may not reduce principal or income receipts from property described in subsection 1 because of a
payment described in NRS 164,900 or 164.905 to the extent that the will, the terms of the trust, or applicable law requires
the fiduciary to make the payment from assets other than the property or to the extent the fiduciary recovers or expects to
recover the payment from a third party. The net income and principal receipts from the property are determined by
including all the amounts the fiduciary receives or pays with respect to the property, whether those amounts accrued or
became due before, on, or after the date of a decedent’s death or an income interest’s terminating event, and by making a
reasonable provision for amounts that the fiduciary believes the estate or terminating income interest may become
obligated to pay after the property is distributed.

{Added to NRS by 2003, 1971)

NRS 164.805 Distribution of net income to beneficiaries; rules for determining share of net income.

1. Each beneficiary described in subsection 4 of NRS 164.800 is entitled to receive a portion of the net income equal
to the beneficiary’s fractional interest in undistributed principal assets, using values as of the date of distribution. If a
fiduciary makes more than one distribution of assets to beneficiaries to whom this section applies, each beneficiary,
including one who does not receive part of the distribution, is entitled, as of each date of distribution, to the net income the
fiduciary has received afier the date of death or terminating event or earlier date of distribution but has not distributed as
of the current date of distribution.,
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2. In determining a beneficiary’s share of net income, the following rules apply:

(a) The beneficiary is entitled to receive a portion of the net income equal to the beneficiary’s fractional interest in the
undistributed principal assets immediately before the date of distribution, including assets that later may be sold to meet
principal obligations.

(b) The beneficiary’s fractional interest in the undistributed principal assets must be calculated without regard to
property specifically given to a beneficiary and property required to pay pecuniary amounts not in trust.

{(c) The beneficiary’s fractional interest in the undistributed principal assets must be calculated on the basis of the
aggregate value of those assets as of the date of distribution without reducing the value by any unpaid principal obligation.

(d) The date of distribution for purposes of this section may be the date as of which the fiduciary calculates the value
of the assets if that date is reasonably near the date on which assets are actually distributed,

3. If a fiduciary does not distribute all the collected but undistributed net income to each person as of a date of
distribution, the fiduciary shail maintain appropriate records showing the interest of each beneficiary in that net income.

4. A trustee may apply the rules in this section, to the extent that the trustee considers it appropriate, to net gain or
loss realized after the date of death or terminating event or earlier date of distribution from the disposition of a principal
asset if this section applies to the income from the asset.

(Added to NRS by 2003, 1972)

NRS 164,810 Date on which income interest begins; date on which asset becomes subject to trust or
successive income interest; date on which income interest ends.

1. An income beneficiary is entitled to net income from the date on which the income interest begins, An income
interest begins on the date specified in the terms of the trust or, if no date is specified, on the date an asset becomes subject
to a trust or successive income interest.

2. An asset becomes subject to a trust:

(a) On the date it is transferred to the trust in the case of an asset that is transferred to a trust during the transferor’s
life;

(b) On the date of a testator’s death in the case of an asset that becomes subject to a trust by reason of a will, even if
there is an intervening period of administration of the testator’s estate; or

(c) On the date of the death of a natural person in the case of an asset that is transferred to a fiduciary by a third party
because of the death of the natural person,

3. An asset becomes subject to a successive income interest on the day after the preceding income interest ends, as
determined under subsection 4, even if there is an intervening period of administration to wind up the preceding income
interest.

4. An income interest ends on the day before an income beneficiary dies or another terminating event occurs, or on
the last day of a period during which there is no beneficiary to whom a trustee may distribute income.

(Added to NRS by 2003, 1973)

NRS 164.815 Allocation of certain income receipts and disbursements; due dates for certain payments and
distributions.

1. A trustee shall allocate an income receipt or disbursement other than one to which subsection 1 of NRS 164.800
applies to principal if its due date occurs before a decedent dies in the case of an estate or before an income interest begins
in the case of a trust or successive income interest,

2. A trustee shall allocate an income receipt or disbursement to income if its due date occurs on or after the date on
which a decedent dies or an income interest begins and it is a periodic due date. An income receipt or disbursement must
be treated as accruing from day to day if its due date is not periodic or it has no due date. The portion of the receipt or
disbursement accruing before the date on which a decedent dies or an income interest begins must be allocated to principal
and the balance must be allocated to income.

3. An item of income or an obligation is due on the date the payor is required to make a payment. If a date for
payment is not stated, there is no due date for the purposes of NRS 164.780 to 164.925, inclusive. Distributions to
shareholders or other owners from an entity to which NRS 164,825 applies are deemed to be due on the date fixed by the
entity for determining who is entitled to receive the distribution or, if no date is fixed, on the date of declaration of the
distribution. A due date is periodic for receipts or disbursements that must be paid at regular intervals under a lease or an
obligation to pay interest or if an entity customarily makes distributions at regular intervals.

(Added to NRS by 2003, 1973)

NRS 164.820 Payment of undistributed income upon end of mandatory income interest; prorating final
payment upon end of obligation to pay fixed annuity or fixed fraction of value of trust’s assets,

1. As used in this section, “undistributed income” means net income received before the date on which an income
interest ends. The term does not include an item of income or expense that is due or accrued or net income that has been
added or is required to be added to principal under the terms of the trust.

2. When a mandatory income interest ends, the trustee shall pay to a mandatory income beneficiary who survives
that date, or the estate of a deceased mandatory income beneficiary whose death causes the interest to end, his or her share
of the undistributed income that is not disposed of under the terms of the trust unless the trustee has an unqualified power
to revoke more than 5 percent of the trust immediately before the income interest ends. In the latter case, the undistributed
income from the portion of the trust that may be revoked must be added to principal.

3. When a trustee’s obligation to pay a fixed annuity or a fixed fraction of the value of the trust’s assets ends, the
trustee shall prorate the final payment if and to the extent required by applicable law to accomplish a purpose of the trust
or its settlor relating to income, gift, estate or other tax requirements.

(Added to NRS by 2003, 1973)
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NRS 164.825 Allocation of money received from entity to income; allocation of receipts from entity to
principal; determination of money as return of capital; reliance upon financial statements and other information
about character of distribution cr source of funds from which distribution is made.

1. Asused in this section, “entity” means a corporation, partnership, limited-liability company, regulated investment
company, real estate investment trust, common trust fund or any other organization in which a trustee has an interest other
than a trust or estate to which NRS 164.830 applies, a business or activity to which NRS 164.835 applies or an asset-
backed security to which NRS 164.895 applies.

2. Except as otherwise provided in this section, a trustee shall allocate to income money received from an entity.

3. A trustee shall ailocate the following receipts from an entity to principal:

(a) Property other than money;

(b) Money received in one distribution or a series of related distributions in exchange for part or all of a trust’s interest
in the entity;

(c) Mf)yney received in a distribution if and to the extent that the trustee determines that the distribution is a return of
capital; and

(d) Money received from an entity that is a regulated investment company or a real estate investment trust if the
money distributed is a capital gain dividend for federal income tax purposes.

4. A trustee may determine that money is received as a return of capital if and to the extent that the money received
exceeds the total amount of income tax that the beneficiaries must pay on their respective shares of the taxable income of
the entity and the trust must pay from income under NRS 164.810 to 164.925, inclusive, on its share of the taxable income
of the entity. A trustee may determine that money which represents gain upon the sale or other disposition of property
described in subsection 5 is a return of capital.

5. In determining if and to what extent a distribution is a return of capital, a trustee may rely upon and determine the
weight to be given to any information concerning the source of the money from which the distribution is made which is
reasonably available to the trustee, including, without limitation, information concerning:

(a) The amount of the distribution in question compared to the amount of the entity’s regular, periodic distributions, if
any, during the year in which the distribution is made and in prior years;

(b) If the primary activity of the entity is not an investment activity described in paragraph (c), the amount of money
the entity has received from the conduct of its normal business activities compared to the amount of money the entity has
received from all other sources, including, without limitation:

(1) The sale of all or part of a business conducted by the entity or by another entity in which it owns an interest,
directly or indirectly, including, without limitation, money representing any gain realized on such a sale;

(2) The sale of one or more business assets that are not sold to customers in the normal course of the entity’s
business, including, without limitation, money representing any gain realized on such a sale; and

(3) The sale of one or more investment assets, including, without limitation, money representing any gain realized
on such a sale;

(¢) If the primary activity of the entity is to invest funds in another entity or in investment property that the entity
owns directly for the purpose of realizing gain on the disposition of all or a part of such an investment, the amount of
money that the entity has received from the sale of all or part of one or more of those investments, including, without
limitation, money representing any gain realized on such a disposition;

(d) The amount of money the entity has accumulated, to the extent that the governing body of the entity has decided
the money is no longer needed for the business or investment needs of the entity;

(e) The amount of income tax, if any, that each beneficiary has paid on the undistributed income of the entity before
the year of the distribution and the amount of income tax on the undistributed income of the entity that the trust has paid
from the income or principal of the trust;

(f) The amount of money the entity has borrowed, whether or not repayment of the loan is secured to any extent by
one or more of the entity’s assets;

. ) Thedamount of money the entity has received from the sources described in NRS 164.855, 164.870, 164.875 and
164.880; an

(h) The amount of money the entity has received from a source not described in this subsection.

6. If a trustee is in doubt about the portion of a distribution that is a return of capital, the trustee shall resolve the
doubt by allocating to income the amount, if any, the trustee believes is clearly not a return of capital and by allocating the
balance of the distribution to principal.

7. A trustee may rely upon, without independent investigation, the financial statements of an entity and any other
information provided by an entity about the character of a distribution or the source of funds from which the distribution is
made if the information is provided at or near the time of distribution by the entity’s board of directors or other person or
group of persons authorized to exercise powers to pay money or transfer property comparable to those of a corporation’s
board of directors. The trustee is not bound by any statement made or implied by the entity about the extent to which a
distribution is or is not a return of capital. If the trustee receives additional information about the distribution after the
trustee has decided the amount that is a return of capital, the trustee is not required to change that decision.

(Added to NRS by 2003, 1974; A 2007, 409)

NRS 164.830 Allocation of amount received as distribution of income to income; allocation of distribution of
principal to principal; purchase of interest in trust that is investment entity. A trustee shall allocate to income an
amount received as a distribution of income from a trust or an estate in which the trust has an interest other than a
purchased interest, and a trustee shall allocate to principal an amount received as a distribution of principal from such a
trust or estate. If a trustee purchases an interest in a trust that is an investment entity, or a decedent or donor transfers an
interest in such a trust to a trustee, NRS 164.82.5 or 164.895 applies to a receipt from the trust.

(Added to NRS by 2003, 1974)
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NRS 164.835 Accounting separately for business or other activity.

1. If atrustee who conducts a business or other activity determines that it is in the best interest of all the beneficiaries
to account separately for the business or activity instead of accounting for it as part of the trust’s general accounting
records, the trustee may maintain separate accounting records for its fransactions, whether or not its assets are segregated
from other trust assets.

2. A trustee who accounts separately for a business or other activity may determine the extent to which its net cash
receipts must be retained for working capital, the acquisition or replacement of fixed assets, and other reasonably
foreseeable needs of the business or activity, and the extent to which the remaining net cash receipts are accounted for as
principal or income in the trust’s general accounting records. If a trustee sells assets of the business or other activity, other
than in the ordinary course of the business or activity, the trustee shall account for the net amount received as principal in
the trust’s general accounting records to the extent the trustee determines that the amount received is no longer required in
the conduct of the business.

3. Activities for which a trustee may maintain separate accounting records include:

(a) Retail, manufacturing, service and other traditional business activities;

(b) Farming;

(c) Raising and selling livestock and other animals;

(d) Management of rental properties;

(e) Extraction of minerals and other natural resources;

(f) Timber operations; and

(g} Activities to which NRS 164.890 applies.

(Added to NRS by 2003, 1975)

NRS 164.840 Allocation of assets, money, property and other receipts to principal. A trustee shall allocate to
principal:

1. To the extent not allocated to income under NRS 164.780 to 164.925, inclusive, assets received from a transferor
during the transferor’s lifetime, a decedent’s estate, a trust with a terminating income interest, or a payor under a contract
naming the trust or its trustee as beneficiary;

2. Money or other property received from the sale, exchange, liquidation or change in form of a principal asset,
including realized profit, subject to NRS 164.780 to 164.925, inclusive;

3. Amounts recovered from third parties to reimburse the trust because of disbursements described in paragraph (g)
of subsection 1 of NRS 164,905 or for other reasons to the extent not based on the loss of income;

4. Proceeds of property taken by eminent domain, but a separate award made for the loss of income with respect to
an accounting period during which a current income beneficiary had a mandatory income interest is income;

5. Net income received in an aceounting period during which there is no beneficiary to whom a trustee may or must
distribute income; and

. Other receipts as provided in NR§ 164.810, 164.815 and 164.820.
{Added to NRS by 2003, 1975)

NRS 164.845 Allocation of receipts from rental property to income; treatment of refundable deposit. To the
extent that a trustee accounts for receipts from rental property pursuant to this section, the trustee shall allocate to income
an amount received as rent of real or personal property, including an amount received for cancellation or renewal of a
lease. An amount received as a refundable deposit, including a security deposit or a deposit that is to be applied as rent for
future periods, must be added to principal and held subject to the terms of the lease and is not available for distribution to
a beneficiary until the trustee’s contractual obligations have been satisfied with respect to that amount.

(Added to NRS by 2003, 1976)

NRS 164.850 Allocation of interest on obligation to pay money to trustee to income; allocation of amount
received from disposition of certain obligations to principal; applicability of provisions.

1. An amount received as interest, whether determined at a fixed, variable or floating rate, on an obligation to pay
money to the trustee, including an amount received as consideration for prepaying principal, must be allocated to income
without any provision for amortization of premium.

2. A trustee shall allocate to principal an amount received from the sale, redemption or other disposition of an
obligation to pay money to the trustee more than 1 year after it is purchased or acquired by the trustee, including an
obligation whose purchase price or value when it is acquired is less than its value at maturity. If the obligation matures
within 1 year after it is purchased or acquired by the trustee, an amount received in excess of its purchase price or its value
when acquired by the trust must be allocated to income.

3. This section does not apply to an obligation to which NRS 164.865, 164.870, 164.875, 164.880, 164.890 or
164.895 applies.

{Added to NRS by 2003, 1976)

NRS 164.855 Allocation of proceeds of life insurance policy and certain contracts to principal; allocation of
dividends on insurance policy to income or principal.

1. Except as otherwise provided in this section, a trustee shall allocate to principal the proceeds of a life insurance
policy or other contract in which the trust or its trustee is named as beneficiary, inchiding a contract that insures the trust
or its trustee against loss for damage to, destruction of, or loss of title to a trust asset. The trustee shall allocate dividends
on an insurance policy to income if the premiums on the policy are paid from income, and to principal if the premiums are
paid from principal.
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2. A trustee shall allocate to income proceeds of a contract that insures the trustee against loss of occupancy or other
use by an income beneficiary, loss of income, or, subject to NRS 164.835, loss of profits from a business.

3. This section does not apply to a contract to which NRS 164.865 applies,

(Added to NRS by 2003, 1976)

NRS 164.860 Allocation of entire amount to principal if allocation between principal and income under
certain circumstances is insubstantial. If a trustee determines that an allocation between principal and income required
by NRS 164.865, 164.870, 164.875, 164.880 or 164.895 is insubstantial, the trustee may allocate the entire amount to
principal unless one of the circumstances described in subsection 3 of NRS 164.795 applies to the allocation. This power
may be exercised by a cotrustee in the circumstances described in subsection 4 of NRS 164.795 and may be released for
the reasons and in the manner described in subsection 5 of NRS 164.795. An allocation is presumed to be insubstantial if:

1. The amount of the allocation would increase or decrease net income in an accounting period, as determined before
the allocation, by less than 10 percent; or

2. The value of the asset producing the receipt for which the allocation would be made is less than 10 percent of the
total value of the trust’s assets at the beginning of the accounting period.

(Added to NRS by 2003, 1976)

NRS 164.865 Allocation of certain payments received because of services rendered or property transferred to
payor in exchange for future payments to income or principal, or both; certain exceptions for trusts that qualify for
marital deduction under federal law.

1. As used in this section:

(a) “Payment” means a payment that a trustee may receive over a fixed number of years or during the life of one or
more natural persons because of services rendered or property transferred to the payor in exchange for future payments.
The term includes a payment made in money or property from the payor’s general assets or from a separate fund created
by the payor. As used in subsections 4 to 7, inclusive, the term also includes any payment from any separate fund,
regardless of the reason for the payment.

(b) “Separate fund” includes a private or commercial annuity, an individual retirement account, and a pension, profit-
sharing, stock-bonus or stock-ownership plan.

2. To the extent that a payment is characterized as interest, a dividend or a payment made in lieu of interest or a
dividend, a trustee shall allocate the payment to income. The trustee shall allocate to principal the balance of the payment
and any other payment received in the same accounting period that is not characterized as interest, a dividend or an
equivalent payment.

3. If no part of a payment is characterized as interest, a dividend or an equivalent payment, and all or part of the
payment is required to be made, a trustee shall allocate to income 10 percent of the part that is required to be made during
the accounting period and the balance to principal. If no part of a payment is required to be made or the payment received
is the entire amount to which the trustee is entitled, the trustee shall allocate the entire payment to principal. For purposes
of this subsection, a payment is not “required to be made” to the extent that it is made because the trustee exercises a right
of withdrawal.

4. Except as otherwise provided in subsection 5, the provisions of subsections 6 and 7 apply and the provisions of
subsections 2 and 3 do not apply in determining the allocation of a payment made from a separate fund to:

(a) A trust to which an election to qualify for a marital deduction under section 2056(b)}(7) of the Internal Revenue
Code, 26 1U.58.C. § 2056(b)(7), has been made; or

gzl)))? )trust that qualifies for the marital deduction under section 2056(b)(5) of the Internal Revenue Code, 26 U.S.C. §
205 5).

5. The provisions of subsections 4, 6 and 7 do not apply if and to the extent that the series of payments would,
without the application of subsection 4, qualify for the marital deduction under section 2056(b)(7)(C) of the Internal
Revenue Code, 26 U.S.C. § 2056(b)(7)(C).

6. A trustee shall determine the internal income of each separate fund for the accounting period as if the separate
fund were a trust subject to NRS 164.780 to 164.925, inclusive. Upon request of the surviving spouse, the trustee shall
demand that the person administering the separate fund distribute the intemal income to the trust. The trustee shall allocate
a payment from the separate fund to income to the extent of the intemnal income of the separate fund and distribute that
amount to the surviving spouse. The frustee shall allocate the balance of the payment to principal. Upon request of the
surviving spouse, the trustee shail allocate principal to income to the extent the internal income of the separate fund
exceeds payments made from the separate fund to the trust during the accounting period,

7. If a trustee cannot determine the internal income of a separate fund but can determine the value of the separate
fund, the internal income of the separate fund is deemed to equal 4 percent of the value of the fund, according to the most
recent statement of value preceding the beginning of the accounting period, If the trustee can determine neither the internal
income of the separate fund nor the value of the fund, the internal income of the fund is deemed to equal the product of the
interest rate and the present value of the expected future payments, as determined under section 7520 of the Internal
Revenue Code, 26 U.S.C. § 7520, for the month preceding the accounting period for which the computation is made.

8. This section does not apply to a payment to which NRS 164.870 applies,

(Added to NRS by 2003, 1977; A 2009, 330)

NRS 164.870 Allocation of receipts from liquidating assets to income and principal. :

1. As used in this section, “liquidating asset” means an asset whose value will diminish or terminate because the
asset is expected to produce receipts for a period of limited duration. The term includes a leasehold, patent, copyright,
royalty right and right to receive payments during a period of more than 1 year under an arrangement that does not provide
for the payment of interest on the unpaid balance. The term does not include a payment subject to NRS 164,865, resources
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subject ta NRS 164.875, timber subject to NRS 164.880, an activity subject to NRS 164.890, an asset subject to NRS
164.895, or any asset for which the trustee establishes a reserve for depreciation under NRS 164.910.
2, A trustee shall allocate to income 10 percent of the receipts from a liquidating asset and the balance to principal.
(Added to NRS by 2003, 1977}

NRS 164.875 Allocation of receipts from interest in minerals to income or to income and principal; allocation
of receipts from interest in water to income or to income and principal; applicability.

1. To the extent that a trustee accounts for receipts from an interest in minerals or other natural resources pursuant to
this section, the trustee shall allocate them as follows:

(@) If received as nominal delay rental or nominal annual rent on a lease, a receipt must be allocated to income.

(b) If received from a production payment, a receipt must be allocated to income if and to the extent that the
agreement creating the production payment provides a factor for interest or its equivalent. The balance must be allocated
to principal.

p(c) Ipt)“ an amount received as a royalty, shut-in-well payment, take-or-pay payment, bonus or delay rental is more than
nominal, 90 percent must be allocated to principal and the balance to income.

(d) If an amount is received from a working interest or any other interest not provided for in paragraph (a), (b) or (c),
90 percent of the net amount received must be allocated to principal and the balance to income.

2. An amount received on account of an interest in water that is renewable must be allocated to income. If the water
is not renewable, 90 percent of the amount must be allocated to principal and the balance to income.

3. NRS 164.780 to 164.925, inclusive, apply whether or not a decedent or donor was extracting minerals, water, or
other natural resources before the interest became subject to the trust.

4. If a trust owns an interest in minerals, water or other natural resources on October 1, 2003, the trustee may
-allocate receipts from the interest as provided in NRS 164.780 to 164.925, inclusive, or in the manner used by the trustee
before October 1, 2003. If the trust acquires an interest in minerals, water or other natural resources after October 1, 2003,
the trustee shall allocate receipts from the interest as provided in NRS 164,780 to 164.925, inclusive.

(Added to NRS by 2003, 1977)

NRS 164.880 Allocation of net receipts from sale of timber and related products to income or principal, or
both; applicability.

1. To the extent that a trustee accounts for receipts from the sale of timber and related products pursuant to this
section, the trustee shall allocate the net receipts:

(@) To income to the extent that the amount of timber removed from the land does not exceed the rate of growth of the
timber during the accounting periods in which a beneficiary has a mandatory income interest;

{(b) To principal to the extent that the amount of timber removed from the land exceeds the rate of growth of timber or
the net receipts are from the sale of standing timber;

(c) To or between income and principal if the net receipts are from the lease of timberland or from a contract to cut
timber from land owned by a trust, by determining the amount of timber removed from the land under the lease of contract
and applying the rules in paragraphs (a) and (b); or

(d) To principal to the extent that advance payments, bonuses and other payments are not allocated pursuant to
paragraph (a), (b) or (c).

In determining net receipts to be allocated pursuant to subsection 1, a trustee shall deduct and transfer to principal
a reasonable amount for depletion.

3. NRS 164.780 to 164.925, inclusive, apply whether or not a decedent or transferor was harvesting timber from the
property before it became subject to the trust.

4. If a trust owns an interest in timberland on October 1, 2003, the trustee may allocate net receipts from the sale of
timber and related products as provided in NRS 164.780 to 164.925, inclusive, or in the manner used by the trustee before
October 1, 2003. If the trust acquires an interest in timberland after October 1, 2003, the trustee shall allocate net receipts
from the sale of timber and related products as provided in NRS 164.780 to 164.9235, inclusive.

(Added to NRS by 2003, 1978)

NRS 164.885 Request of spouse if marital deduction is allowed and amounts transferred from principal to
income and distributed are insufficient to obtain marital deduction; proceeds from sale or disposition of assets
generally principal.

If a marital deduction is allowed for all or part of a trust whose assets consist substantially of property that does
not provide the surviving spouse with sufficient income from or use of the trust assets, and if the amounts that the trustee
transfers from principal to income under NRS 164.795 and distributes to the spouse from principal pursuant to the terms
of the trust are insufficient to provide the spouse with the beneficial enjoyment required to obtain the marital deduction,
the spouse may require the trustee to make property productive of income, convert property within a reasonable time, or
exercise the power conferred by subsection 1 of NRS 164.795. The trustee may decide which action or combination of
actions to take.

2. In cases not governed by subsection 1, proceeds from the sale or other disposition of an asset are principal without
regard to the amount of income the asset produces during any accounting period.

{Added to NRS by 2003, 1978)

NRS 164,890 Allocation of receipts from and disbursements made in connection with transactions in
derivatives to principal; allocation of amount received for granting certain options to principal.

1. As used in this section, “derivative” means a contract of financial instrument or a combination of confracts and
financial instruments which gives a trust the right or obligation to participate in some or all changes in the price of a

http://leg.state. nv.us/NRS/NRS-164.html 6/MBLB03507
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tangible or intangible asset or group of assets, or changes in a rate, an index of prices or rates, or other market indicator for
an asset or a group of assets.

2. To the extent that a trustee accounts for transactions in derivatives pursuant to this section, the trustee shall
allocate to principal receipts from and disbursements made in connection with those transactions.

3. If a trustee grants an option to buy property from the trust, whether or not the trust owns the property when the
option is granted, grants an option that permits another person to sell property to the trust, or acquires an option to buy
property for the trust or an option to sell an asset owned by the trust, and the trustee or other owner of the asset is required
to deliver the asset if the option is exercised, an amount received for granting the option must be allocated to principal. An
amount paid to acquire the option must be paid from principal. A gain or loss realized upon the exercise of an option,
including an option granted to a settlor of the trust for services rendered, must be allocated to principal.

(Added to NRS by 2003, 1979}

NRS 164.895 Allocation from proceeds of collateral financial assets to income and principal; allocation of
payments in exchange for interest in asset-backed security to principal or to principal and income.

1. As used in this section, “asset-backed security” means an asset whose value is based upon the right it gives the
owner to receive distributions from the proceeds of financial assets that provide collateral for the security. The term
includes an asset that gives the owner the right to receive from the collateral financial assets only the interest or other
current return or only the proceeds other than interest or current return. The term does not include an asset to which NRS
164.825 or 164.865 applies.

2. If a trust receives a payment from interest or other current return and from other proceeds of the collateral
financial assets, the trustee shall allocate to income the portion of the payment which the payor identifies as being from
interest or other current return and shall allocate the balance of the payment to principal.

3. If a trust receives one or more payments in exchange for the trust’s entire interest in an asset-backed security in
one accounting period, the trustee shall allocate the payments to principal. If a payment is one of a series of payments that
will result in the liquidation of the trust’s interest in the security over mere than one accounting period, the trustee shall
allocate 10 percent of the payment to income and the balance to principal.

(Added to NRS by 2003, 1979)

NRS 164.900 Disbursements required to be made from income; reduction of amount charged against income.

1. A trustee shall make the following disbursements from income to the extent that they are not disbursements to
which paragraph (b) or (c) of subsection 2 of NRS 164.800 applies:

(a) Except as otherwise provided in subsection 2 or otherwise ordered by the court, one-half of the regular
compensation of the trustee and of any person providing investment advisory or cusfodial services to the trustee;

(b) Except as otherwise ordered by the court, one-half of all expenses for accountings, judicial proceedings, or other
matters that involve both the income and remainder interests;

(c) Al the other ordinary expenses incurred in connection with the administration, management or preservation of
trust property and the distribution of income, including interest, ordinary repairs, regularly recurring taxes assessed against
principal, and expenses of a proceeding or other matter that concerns primarily the income interest; and

{(d) All recurring premiums on insurance covering the loss of a principal asset or the loss of income from or use of the
asset.

2. If the amount charged to the income of an irrevocable trust pursuant to paragraph (a) of subsection | exceeds 15
percent of the income of the trust in the accounting period, the trustee shall exercise the authority in NRS 164,795 to
equitably reduce the amount charged against income for that accounting period unless:

(a) The trustee, after taking into consideration the terms of the trust instrument, reasonably concludes that the
reduction is not in the best interest of the beneficiaries of the trust;

(b) The reduction of the amount charged to income would violate the express terms of the trust instrument other than a
general directive to comply with the Uniform Principal and Income Act (1997) or with a general provision that contains
language similar to that found in paragraph (a) of subsection 1;

(c) The trustee is authorized under the terms of the trust instrument to distribute trust principal to each income
beneficiary; or

(d) The trustee gives notice in compliance with NRS 164.725 of the intent not to make the adjustment and no current
income beneficiary objects.

(Added to NRS by 2003, 1979; A 2007.411; 2009, 801; 2011, 1479)

NRS 164.905 Disbursements required to be made from principal.

1. A trustee shall make the following disbursements from principal:

(a) The remaining portion of the disbursements described in paragraph (a) of subsection 1 of NRS 164.900;

(b) All the trustee’s compensation calculated on principal as a fee for acceptance, distribution or termination, and
disbursements made to prepare property for sale;

(c) Payments on the principal of a trust debt;

(d) Expenses of a proceeding that concerns primarily principal, including a proceeding to construe the trust or to
protect the trust or its property;

(¢) Premiums paid on a policy of insurance not described in paragraph (d) of subsection 1 of NRS 164.900 of which
the trust is the owner and beneficiary;

(f) Estate, inheritance and other transfer taxes, including penalties, apportioned to the trust; and

(g) Disbursements related to envirenmental matters, including reclamation, assessing environmental conditions,
remedying and removing environmental contamination, monitoring remedial activities and the release of substances,
preventing future releases of substances, collecting amounts from persons liable or potentially liable for the costs of those

http:/leg.state.nv.us/NRS/NRS-164 . html 6/MiS1L003508
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activities, penalties imposed under environmental laws or regulations and other payments made to comply with those laws
or regulations, statutory or common law claims by third parties, and defending claims based on environmental matters.

2. Ifaprincipal asset is encumbered with an obligation that requires income from that asset to be paid directly to the
creditor, the trustee shall transfer from principal to income an amount equal to the income paid to the creditor in reduction
of the principal balance of the obligation.

(Added to NRS by 2003, 1980; A 2007, 412; 2011, 1471)

4

NRS 164.910 Transfer of net cash receipts from principal asset subject to depreciation to principal.

1. Asused in this section, “depreciation” means a reduction in value due to wear, tear, decay, corrosion or gradual
obsolescence of a fixed asset having a useful life of more than 1 year.

2. A fiduciary may transfer to principal a reasonable amount of the net cash receipts from a principal asset that is
subject to depreciation, but may not transfer any amount for depreciation:

{(a) Of that portion of real property used or available for use by a beneficiary as a residence or of tangible personal
property held or made available for the personal use or enjoyment of a beneficiary;

{b) During the administration of a decedent’s estate; or

(§C) Under this section if a trustee is accounting under NRS 164.835 for the business or activity in which the asset is
used.

3. Anamount transferred to principal need not be held as a separate fund.

(Added to NRS by 2003, 1980)

NRS 164,915 Transfer of amnount from income to principal to make certain principal disbursements.

1. If'atrustee makes or expects to make a principal disbursement described in this section, the trustee may transfer an
appropriate amount from income to principal in one or more accounting periods to reimburse principal or to provide a
reserve for future principal disbursements.

2. Principal disbursements to which subsection 1 applies include the following, but only to the extent that the trustee
has not been and does not expect to be reimbursed by a third party:

(a) An amount chargeable to income but paid from principal because it is unusually large, including extraordinary
repairs;

(b) A capital improvement to a principal asset, whether in the form of changes to an existing asset or the construction
of a new asset, including special assessments;

(c) Disbursements made to prepare property for rental, including tenant allowances, leasehold improvements and
broker’s commissions;

(d) Periodic payments on an obligation secured by a principal asset to the extent that the amount transferred from
income to principal for depreciation is less than the periodic payments; and

(e) Disbursements described in paragraph (g) of subsection 1 of NRS 164.905,

3. If the asset whose ownership gives rise to the disbursements becomes subject to a successive income interest after
an income interest ends, a trustee may continue to transfer amounts from income to principal as provided in subsection 1.

(Added to NRS by 2003, 1981)

NRS 164.920 Payment of taxes required to be paid by trustee.

1. A tax required to be paid by a trustee based on receipts allocated to income must be paid from income.

2. A tax required to be paid by a trustee based on receipts allocated to principal must be paid from principal, even if
the tax is called an income tax by the taxing authority.

3. A taxrequired to be paid by a trustee on the trust’s share of an entity’s taxable income must be paid:

(a) From income to the extent that receipts from the entity are allocated only to income;

(b} From principal to the extent that receipts from the entity are allocated only to principal;

(c) Proportionately from principal and income to the extent that receipts from the entity are allocated to both income
and principal; and

(d) From principal to the extent that the tax exceeds the total receipts from the entity.

4. After applying the provisions of subsections 1, 2 and 3, the trustee shall adjust income or principal receipts to the
extent that the taxes on the trust are reduced because the trust receives a deduction for payments made to a beneficiary.

(Added to NRS by 2003, 1981; A 2009, 331) .

NRS 164.925 Adjustments between principal and income to offset shifting economic interests or tax benefits
between income beneficiaries and remainder beneficiaries; reimbursement of principal if estate taxes are increased
and income taxes are decreased under certain circumstances.

1. A fiduciary may make adjustments between principal and income to offset the shifting of economic interests or
tax benefits between income beneficiaries and remainder beneficiaries which arise from:

(a) Elections and decisions, other than those described in subsection 2, that the fiduciary makes from time to time
regarding tax matters;

(b) An income tax or any other tax that is imposed upon the fiduciary or a beneficiary as a result of a transaction
involving or a distribution from the estate or the trust; or

(c) The ownership by an estate or trust of an interest in an entity whose taxable income, whether or not distributed, is
includable in the taxable income of the estate, the trust or a beneficiary.

2. If the amount of an estate tax marital deduction or charitable contribution deduction is reduced because a fiduciary
deducts an amount paid from principal for income tax purposes instead of deducting it for estate tax purposes, and as a
result estate taxes paid from principal are increased and income taxes paid by an estate, trust or beneficiary are decreased,
each estate, trust or beneficiary that benefits from the decrease in income tax shall reimburse the principal from which the

http://leg.state.nv.us/NRS/NRS-164 .htmi 6/44811803509
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increase in estate tax is paid, The total reimbursement must equal the increase in the estate tax to the extent that the
principal used to pay the increase would have qualified for a marital deduction or charitable contribution deduction but for
the payment. The proportionate share of the reimbursement for each estate, trust or beneficiary whose income taxes are
reduced must be the same as its proportionate share of the total decrease in income tax, An estate or trust shall reimburse
principal from income.

(Added to NRS by 2003, 1981)

MISCELLANEQUS PROVISIONS

NRS 164.950 Distribution by trustee of community property in nontestamentary trust established by married
settlors. If two settlors who are married establish a nontestamentary trust jointly, and the trust provides for the pecuniary
or fractional division of the community property held by the settlors upon the death of one of the settlors, the trustee has
the authority to distribute the community property unless the trust instrument expressly provides otherwise. The trustee
may distribute the community property on a non-pro rata basis so long as the fair market value of the distribution is, at the
time of the distribution, the same as if the distribution were made pro rata. The provisions of this section do not affect the
distribution of assets that are specifically allocated in the trust instrument to be distributed in kind.

(Added to NRS by 2009, 798)

NRS 164.960 Applicability of NRS 111.781 to transfers of property made pursuant to trust. The provisions
of NRS 111.781 concerning the revocation of certain transfers based upon divorce or annulment apply to transfers of
property made pursuant fo a trust.

(Added to NRS by 2011, 1469}

http://leg.state.nv.us/NRS/NRS-164.htm] 6/481.803510
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FILED
Electronically
PR17-00445

2019-02-08 04:32:42 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7110889

CASE NO. PR17-00445 CONS: TRUST: SSJ’S ISSUE TRUST
2/8/2019

DISCOVERY COMMISSIONER

WESLEY AYRES

L. Scurlock (Clerk)

RECORDED - JAVS

HEARING:
2/8/2019: DISCOVERY DISPUTE HEARING — ORAL ARGUMENTS

APPEARANCES:

Donald Lattin, Esqg. and Carolyn Renner, Esq. were present on behalf of Todd Jaksick as sole
Trustee of the SSJ Issue Trust and as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust, who
was not present; Michael Kimmel as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust, who
was not present; Stanley Jaksick as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust and
Kevin Riley, individually as former Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust and
Trustee of the Wendy A. Jaksick 2012 BBHC Family Trust, who was not present. Mark Cannot,
Esq. and Zachary Johnson, Esq. were present on behalf of Wendy Jaksick, who was not present.
Adam Hosmer-Henner, Esq. was present on behalf of Stanley Jaksick in his individual capacity as
Co-Trustee of the Family Trust, who was not present.

Court announced the matter, and is aware that there is an on-going issue with the Maupin, Cox
and LeGoy privilege log; also a package was received from Maupin, Cox and LeGoy, a letter had
been received from Counsel Connot and a response letter from Counsel Lattin.

Counsel Lattin addressed the Court and advised that Counsel Lattin had sent the Commissioner
a complete package that involves this dispute.

Counsel Johnson addressed the Court and advised that clarification had been requested on the
privilege log; he believes those issues have been resolved. Counsel Johnson further advised that
the issue today is the production of the communications and the work product related to the
Trust Administration; the attorney/client privilege should not apply. Counsel further presented
arguments in support of having those documents produced.

Counsel Lattin objected and presented argument.

COURT RECOMMENDED: Documents pertaining to Trust Administration are not protected by
attorney client privilege or work product doctrine; Trust Administration documents are
discoverable.

Counsel Connot requested immediate production of those materials.

Counsel Lattin responded that he will confer with his clients and respond via email whether the
materials will be produced.
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AAUPIN | COX | LEGOY
ATTORNEYS AT LAW
P.O. Box 30000
Reno, Nevada 89520

DISC.
DONALD A. LATTIN, ESQ.
Nevada Bar No. 693
CAROLYN K. RENNER, ESQ.
- Nevada Bar No. 9164
MAUPIN, COX & LeGOY
4785 Caughlin Parkway
Reno, Nevada 89519
Telephone: (775) 827-2000
Facsimile: (775) 827-2185
Attorneys for L. Robert LeGoy, Jr.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the: Case No.: PR17-0445
S8I’s ISSUE TRUST. Dept. No.: 15

Consolidated
In the Matter of the Administration of
THE SAMUEL 8. JAKSICK, JR., FAMILY Case No.: PR17-0446
TRUST. Dept. No.: 15

/

L. ROBERT LEGOY, JR. AND MAUPIN, COX & LEGOY CUSTODIAN’S SIXTH
SUPPLEMENT TO THEIR OBJECTIONS AND RESPONSES
TO SUBPOENA DUCES TECUM

L. Robert LeGoy, Jr. (“Bob”) and Cusfodian of Records, Maupin, Cox & LeGoy (“MCL
Custodian™), by and through their undersigned counsel, hereby supplements their objections and
responses to the Subpoena Duces Tecum served by Wendy Jaksick, as follows:

DOCUMENTS

The documents presented for discovery consist of documents Bates labeled, identified as
follows, and which will be provided electronically via a ShareFile download link (or via CD-ROM
for non-electronic service recipients). Documents which have been withheld are identified via the

privilege log attached hereto as Exhibit “1.”
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Description

Bates No

Certified Letter Dated September 3, 2014 from Bob
LeGoy, Esq., to Wendy Jaksick, Re: Your Letter
dated August 16, 2014

MCL002019-MCL0G2022

Certified Mail Return Receipt, Letter to Wendy
Jaksick, Signed By Alexi Smrt

MCL002025

Letter Dated June 17, 2010 From Bob LeGoy, Esq.,
to Samuel S. Jaksick, Jr. and Todd B. Jaksick, Re:
Evaluation of Real Estate Purchase for Sam’s Incline
Residence

MCL002026-MCL002033

Letter Dated April 12, 2007 From Bob LeGoy, Esq.,
Samuel J. Jaksick, Jr,, President; Todd B. Jaksick,
Secretary/Treasurer, Home Camp Land and
Livestock Co., Inc.

MCL002044-MCL002045

Letter Dated June 29, 2006 From Bob LeGoy, Esq.,
to Samuel J. Jaksick, Jr., Re: Estate Planning of
Samuel J. Jaksick, Jr.

MCL002066-MCL002077

Email Dated May 1, 2017 From Sue Mann, Maupin, MCL002108
Cox & LeGoy, to Dana Dwiggins, Esq., and Joshua

M. Hood. Esq., Re: SSJ’s Issue Trust

Email Dated May 1, 2017 From Sue Mann, Maupin, MCL002109
Cox & LeGoy, to Stan Jaksick, Re: 88J°s Issue Trust

Email Dated May 1, 2017 From Sue Mann, Maupin, MCL002110
Cox & LeGoy to Todd Jaksick, Re: S8J’s Issue Trust

Email Dated May 1, 2017 From Sue Mann, Maupin, MCL002111
Cox & LeGoy to Alexi Smrt, Re: SS8J°s Issue Trust

Email Dated May 1, 2017 From Sue Mann, Maupin, MLC002112

Cox & LeGoy to Michael Kimmel and Kevin Riley,
Re: SS8J°s Issue Trust

Letter Dated May 1, 2017 From Bob LeGoy, Esq., to
Wendy Jaksick and children, c/o Dana Dwiggins,
Esq., and Joshua M. Hood. Esq.; Stanley S. Jaksick;
Todd B. Jaksick; and Alexi Fields, Re: The 8SI°s
Issue Trust Agreement

MCL002113-MCL002115

Letter Dated April 26, 2016 to Shareholder, From
Dan Douglass, President, Pioneer Group, Inc.,
Bronco Billy’s, With Enclosed

MCL002123-MCL002136

2
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1 Email Dated January 20, 2015 From Kevin Riley to MCL002193-MCL002241
Bob LeGoy, Esq., and Brian McQuaid, Esq., Re:
2 Draft Financials, Forwarding Drafts
3 Letter Dated October 15, 2014 From Bob LeGoy, MCL002259-MCI.002260
Esq., to Brett Buckingham, Investigator, Colorado
4 Division of Gaming, Enforcement and Investigation
5 Section, Re: Stanley S. Jaksick and Todd B. Jaksick
Letter Dated September 3, 2014 From Bob LeGoy, MCIL.002332-MCL002333
6 Esq., to Wendy Jaksick, Re: Your Letter Dated
. August 16, 2014
Letter Dated August 16, 2014 From Wendy Jaksick MCL002356-MCI.002357
8 to Trustees of Sam Jaksick, Jr.; Todd Jaksick; Stan
9 Jaksick; and Kevin Riley, Re: Wendy Jaksick 1995
Insurance Note
10
Email Dated June 5, 2014 From Kevin Riley to MCL002383-MCL002384
11 Wendy Jaksick, Re: Sam’s family trust
12 Email Dated April 14, 2014 From Wendy Jaksick to MCL002404-MCL002405
Brian McQuiad, Esq., Stan Jaksick and Todd Jaksick,
13 Re: Plane Appraisal
14 Agreement and Consent to Proposed Action Dated MCL002569-MCL002571
June 5, 2013
15
Email Dated September 2, 2014 From Bob LeGoy, MCL002770-MCL002773
16 Esq., to Todd Jaksick, Stan Jaksick, Alexi Smrt,
Kevin Riley and Brian McQuaid, Esq., RE: Executed
17 Agreement and Consent to Proposed Action/
18 Promissory Note/Security Agreement and Letter to
Wendy
19 Spreadsheet, Revised June 5, 2013, Jaksick Entities MCLO002805-MCL0028012
20 Spreadsheet, Sam Jaksick Entities MCL002813-MCL002814
21 List of Creditors for Sam S. Jacsick Jr. and Notes MCL002984-002986
22 with Personal Guaranty (as of 04/30/2013)
23 Spreadsheet, Sam Jaksick Entities MCL002994-MCL002995
24 Bob and MCL Custodian reserve the right to supplement these disclosures as the discovery
25 process is ongoing.
28 111 ,
ABR 3

AAUPIN | COX | LEGOY

ATTORNEYS AT LAW

PQ. Box 30000
Reno, Nevada 89520
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NRS 239B.030 Affirmation

Pursuant to NRS 239B.030, the undersigned hereby affirms that this document does not

3 contain the Social Secur{'ty Number of any person.

4 Dated this
5 MAUPIN, COX & LEGOY

day of February, 2019.

Carolyn K. Renner, Esq., NSB #9164
9 4785 Caughlin Parkway

Reno, NV 89519

10 Attorneys for L. Robert LeGoy, Jr.
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P.O. Box 30000
Reno, Nevada 89520

WJ 002035




10
11
12
13
14
~ 15
i6
17
18
19
20
21
22
23
24
25

26

o ey
f[AUP]N COX| LEGOY
w

ATTORNEYS AT LA

R0, Box 30000
Reno, Novada 89520

CERTIFICATE OF SERVICE
[ hereby certify that I am an employee of Maupin, Cox & LeGoy, Attorneys at Law, and
in that capacity and on the date indicated below, I deposited for mailing from a point within the
State of Nevada a sealed envelope which had enclosed within a true and correct copy of the

foregoing document, which envelope had postage fully prepaid thereon, and via electronic

transmission, addressed as follows;

Philip L. Kreitlein, Esq.

Stephen C. Moss, Esq.

Kreitlein Leeder Moss, Ltd.

1575 Delucchi Lane, Suite 101

Reno, Nevada 89502
philipi@klmlawfirm.com

Attorneys for Stan Jaksick as Co-Trustee of
the Samuel S. Jaksick, Jr. Family Trust

Mark Connot, Esq.

Fox Rothschild LLP

1980 Festival Plaza Drive, #700
Las Vegas, NV 89135

MConnot@foxrothschild.com
And

R. Kevin Spencer, Esq. (Pro Hac Vice)
Zachary E. Johnson, Esq. (Pro Hac Vice)
Spencer & Johnson PLLC

500 N. Akard Street, Suite 2150

Dallas, TX 75201
kevin@dallasprobate.com

zach(@dallasprobate.com
Attorneys for Wendy A. Jaksick

Kent R. Robison, Esq.

Therese M. Shanks, Esq.

Robison, Sharpe, Sullivan & Brust

71 Washington Street

Reng, Nevada 89503
krobison{@rssblaw.com
tshanks(@rssblaw.com

Attorneys for Todd B. Jaksick, Individually,
and as beneficiary, SSJ’s Issue Trust and
Samuel S. Jaksick, Jr., Family Trust

Adam Hosmer-Henner, Esq.

Sarah A. Ferguson, Esq.

McDonald Carano Wilson LLP

100 W. Liberty Street, 10th Floor

Reno, NV 89501
ahosmerhenner@medonaldecarano.com
sferguson@mecdonaldcarano.com

Attorneys for Stan Jaksick, individually, and
as beneficiary of the Samuel S. Jaksick, Jr.
Family Trust and SSJ’s Issue Trust
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Via placing an original or true copy thereof in a sealed envelope with sufficient postage
1
5 affixed thereto, in the United States mail at Reno Nevada, addressed to:
3 Alexi Smrt Luke Jaksick
i 3713 Wrexham c/o Wendy A. Jaksick
St Frisco, TX 75034 6501 Meyer Way
5 Apt. #0705
McKinney Texas 75070
6 Regan Jaksick
Sydney Jaksick Benjamin Jaksick
L Sawyer Jaksick Amanda Jaksick
q c/o Lisa Jaksick ¢/o Dawn E. Jaksick
5235 Bellazza Ct. 6220 Rouge Drive
9 Reno, Nevada 89519 Reno, Nevada 89511
10
. DATED this &H- day of February, 2019.
12
13
14
15
16
i
18
19
20
g1
22
23
24
25
26
6
(]
AaLENTCoX]LEgay
i P.O. ﬁc\x 3000[}
Reno, Nevada 89520
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AAUPIN | COX | LEGOY
ATTOANEYS AT LAW
P.O. Box 30000
Reno, Nevada 89520

DISC.

DONALD A. LATTIN, ESQ.
Nevada Bar No. 693
CAROLYN K. RENNER, ESQ.
Nevada Bar No, 9164
MAUPIN, COX & LeGOY
4785 Caughlin Parkway

Reno, Nevada 89519
Telephone: (775) 827-2000
Facsimile: (775) 827-2185
Attorneys for L. Robert LeGoy, Jr.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the: Case No.: PR17-0445
SSFPs ISSUE TRUST. Dept. No.: 15

Consolidated
In the Matter of the Administration of
THE SAMUEL 8. JAKSICK, JR., FAMILY Case No.: PR17-0446
TRUST. Dept. No.: 15

/

L. ROBERT LEGOY, JR. AND MAUPIN, COX & LEGOY CUSTODIAN’S SEVENTH
SUPPLEMENT TQ THEIR OBJECTIONS AND RESPONSES
TO SUBPOENA DUCES TECUM

L. Robert LeGoy, Jr. (“Bob”) and Custodian of Records, Maupin, Cox & LeGoy (“MCL
Custodian™), by and through their undersigned counsel, hereby supplements their objections and
responses to the Subpoena Duces Tecum served by Wendy Jaksick, in accordance with the order
of the Discovery Commissioner on February 8, 2019, as follows:

DOCUMENTS

The documents presented for discovery consist of documents previously identified and

Bates labeled in Maupin, Cox & LeGoy (“MCL”) Document Preduction Privilege Log (Revised

2/08/19), and which will be provided electronically via a ShareFile download link (or via CD-

WJ 002095




ROM for non-electronic service recipients). Some documents remain withheld are identified via

1
. the attached privilege log and pertain to personal estate planning matters of Todd Jaksick.
3
NRS 239B.030 Affirmation
4
Pursuant to NRS 239B.030, the undersigned hereby affirms that this document does not
5

& contain the Social Secugity Number of any person.

9 Dated this & ~day of February, 2019.

MAUPIN, COX & LEGOY

10

3
., NSB # 7090
Carolyn K. Renner, Esq., NSB #9164
12 4785 Caughlin Parkway

Reno, NV 89519

13 Attorneys for L. Robert LeGoy, Jr.

11

14
15
16
17
18
19
20
21
22
23
24
25

26

AAUPIN| COX | LEGOY
ATTORNEVS AT LAW

P.O. Box 30000
Reno, Nevada 89520
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CERTIFICATE OF SERVICE
1
5 [ hereby certify that I am an employee of Maupin, Cox & LeGoy, Attorneys at Law, and
3 in that capacity and on the date indicated below, I deposited for mailing from a point within the
4 State of Nevada a sealed envelope which had enclosed within a true and correct copy of the
5 foregoing document, which envelope had postage fully prepaid thereon, and via electronic
6
transmission, addressed as follows:
7
o Philip L. Kreitlein, Esq. ?ﬁ::ei lﬁ)bsi;(;ik ES%-S
Stephen C. Moss, Esq. " ' » =5q.
9 Kreitlein Leeder Moss. Ltd. RObISOI’l= Sharpe, Sullivan & Brust
1575 Delucchi Lane, Suite 101 71 Washington Street
10 | | Reno, Nevada 89502 Reno, Nevada 89503
L ||| philip@kimlawfirm.com ffl‘)b‘im(lb@rss'lﬁaw-com
Attorneys for Stan Jaksick as Co-Trustee of STANKSISSH aW.com
: ; Attorneys for Todd B. Jaksick, Individually
the Samuel S. Jaksick, Jr. Family Trust Y g
12 ¢ mame el ar. famuy frus and as beneficiary, SSJ°s Issue Trust and
13 Mark Connot, Esq. Samuel S. Jaksick, Jr., Family Trust
Fox Rothschild LLP
14 1980 Festival Plaza Drive, #700 é‘daaf }I\-Io;mer-Hen%erc,l Esq.
Las Vegas, NV 89135 arall A. rerguson, £Sq.
15 . - McDonald Carano Wilson LLP
MC t@foxrothschild, ;
iy onnat@foxrothschild.com 100 W. Liberty Street, 10th Floor
And Reno, NV 89501
17 ahosmerhenner@mcdonaldcarang.com
. . ferguson@medonaldcarano.com
.Kevin S , Esq. (Pro Hac V o
18 gachz'};/nE I?Teomron SEIS é E; ro a}‘I:ac {\C:f‘i?e) Attorneys for Stan Jaksick, individually, and
g ) hn =PLLC as beneficiary of the Samuel S. Jaksick, Jr.
18 pencer & Johnson Family Trust and SSJ's Issue Trust
500 N. Akard Street, Suite 2150 Y Lrust an & 158ue Lrus
20 Dallas, TX 75201
kevin@dallasprobate.com
21 zach(@dallasprobate.com
29 Attorneys for Wendy A. Jaksick
23
24 i1
2
26
P
AAUNINICOX] LEGOY
0. Bex 30000
Reno, Nevada 89520
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Via placing an original or true copy thereof in a sealed envelope with sufficient postage
1
5 affixed thereto, in the United States mail at Reno Nevada, addressed to:
3 Alexi Smrt Luke Jaksick
4 3713 Wrexham c/o Wendy A. Jaksick
St Frisco, TX 75034 6501 Meyer Way
McKinney Texas 75070
6 Regan Jaksick
Sydney Jaksick Benjamin Jaksick
2 Sawyer Jaksick Amanda Jaksick
8 c/o Lisa Jaksick c/o Dawn E. Jaksick
5235 Bellazza Ct. 6220 Rouge Drive
9 Reno, Nevada 89519 Reno, Nevada 89511
10
11 DATED this Xh day of February, 2019.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
el -
AURINICoxl Ledoy
: P.O. Box 30000
Reno, Nevada 89520
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MARK J. CONNOT (10010)

FOX ROTHSCHILD LLP

1980 Festival Plaza Drive, Suite 700
Las Vegas, Nevada 89135

(702) 262-6899 telephone

(702) 597-5503 fax
mconnot@foxrothschild.com

R. KEVIN SPENCER Admitted PHY
Texas Bar Card No. 00786254
ZACHARY E. JOHNSON Admitted PHY
Texas Bar Card No. 24063978
SPENCER & JOHNSON, PLLC

500 N. Akard Street, Suite 2150

Dallas, Texas 75201
kevin@dallasprobate.com
zach@dallasprobate.com

Attorneys for Respondent/Counter-Petitioner
Wendy A. Jaksick

SECOND JUDICIAL DISTRICT COURT

WASHOE COUNTY, NEVADA

In the Matter of the Administration of t
SSJ'S ISSUE TRUST,

In the Matter of the Administration the
SAMUEL S. JAKSICK, JR. FAMILY TRUST,

WENDY JAKSICK,
Respondent and Counter-Petitioner,
V.

TODD B. JAKSICK, INDIVIDUALLY, AS CO-
TRUSTEE OF THE SAMUEL S. JAKSICK, JR.
FAMILY TRUST, AND AS TRUSTEE OF THE
SSJ'S ISSUE TRUST,; MICHAEL S. KIMMEL,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST; AND STANLEY S. JAKSICK,
INDIVIDUALLY AND AS CO-TRUSTEE OF
THE SAMUEL S. JAKSICK, JR. FAMILY
TRUST; KEVIN RILEY, INDIVIDUALLY AND
AS FORMER TRUSTEE OF THE SAMUEL S.
JAKSICK, JR. FAMILY TRUST AND TRUSTEE
OF THE WENDY A. JAKSICK 2012 BHC
FAMILY TRUST,

Petitioners and Counter-Respondents.
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SUPPLEMENTAL DECLARATION
OF MARK J. CONNOT IN SUPPORT
OF WENDY JAKSICK'S
EMERGENCY MOTION TO EXTEND

DISCOVERY DEADLINES AND
TRIAL FOR CAUSE AND
ALTERNATIVELY MOTION TO
CONTINUE TRIAL PURSUANT TO
NRS 16.010
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I, MARK J. CONNOT, declare as follows:

1. | am a partner with the law firm of Fox Rothschild LLP, counsel f
Respondent/Counter-Petitioner Wendy A. Jakgitkespondent”) in the above-reference
action.

2. I make this supplemental declaration (the “Supplemental Declaration”) in sup

of Wendy A. Jaksick’'s Emergency Motion to Extend Discovery Deadlines and Trial for
and Alternatively Motion to Continue Trial Pursuant to NRS 16 (@1® “Motion”).
A. The documents unreasonably withheld from Wendy are material to this action.

3. As stated and described in my original Declaration in support of Wekibien,

port

ause

a substantial amount of documentation related to the administration of the Trusts, and theif asset

and liabilities, have been unreasonably withheld from Wendy.

4, The Family Subtrust Accountings. The terms of the Family Trust and Ney

statute required the Co-Trustees to prepare and deliver Wendy's 2017 Subtrust Account
or before April 1, 2018. After failing to deliver the accounting, Wendy has repeatedly
diligently sought to obtain copies of the accounting beginning in as early as August SDie.

that time, Wendy has also formally requested the delivery of Todd" sand Stan’s Su
Accountings. The Co-Trustees had no basis or excuse for not producing Wendy’'s Su
Accounting. In fact, their failure to do so was a breach of the terms of the Family Trust, Né
statutes and per sebreach of their fiduciary duties. Additionally, because the Co-Trust
made the decision to distribute and administer assets of Wendy's Subtrust in their pe
Subtrusts, it is impossible for Wendy to fully understand the administration of the Family ]

and her Subtrust without Todd’s and Stan’s Subtrust Accourttingse Subtrust Accountings

1 Oral requests for the 2017 Family Trust accountings began in August 2018, when Wg
counsel learned Todd’s counsel had received and been sitting on the Issue Trust accounti

ada
ing or

and

Dtrust
btrust
bvada
ees
rsonal

rust

ndy’s
ng pric

to Todd’s deposition scheduled for the week of August 13, 2018. Wendy'’s first formal demand

for the Subtrust Accountings was sent in October 2018.

2 The Co-Trustees have a duty of full disclosure including all facts that materially affec
rights and interests of Wendfoley v. Morse & Mowbrayl09 Nev. 116, 848 P. 2d. 519 (1993
GoldenNugget, Inc. v. Han®5 Nev. 45, 589 P.2d 173 (1979)
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are affirmative statements and admissions of the Co-Trustees about the assets an

d the

administration, which is absolutely material to this ligation concerning the Co-Trustees’

administration and breaches of fiduciary duty. Without her Subtrust Accounting, Wen

forced to guess what assets are in her Subtrust and what has transpired with the admini

iy is

stratio

of her Subtrust since December 31, 2016. Additionally, without Todd’s and Stan’s Subtrust

Accountings, Wendy has no ability to understand what has happened with her Subtrust

asset

that were distributed to these Subtrusts. Todd and Stan, Wendy's fiduciaries, strategically

decided not to prepare these accountings in order to deprive Wendy of the information
obtain an advantage in this litigation to the detriment of Wendy. Wendy should have had
Subtrust Accountings in April 2018 when they were required to be prepared, which would
been prior to the exchange of written discovery, all of the party and non-party deposition
designation of experts and the expert depositions.

5. Sam Jaksick's Income Tax Returns. Wendy originally sought Sam’s and

Estate’s Income Tax Returns in Request 56 of her First Request for Production to Todd,
was served May 25, 2018. Among other reasons, Sam’s Income Tax Statements are criti
material to this litigation because one of Todd'’s key justifications for Sam’s transfer of the T
Property out of his Estate in 2012 was to avoid an additional tax applicable to any sale

Tahoe Property after 2012. Todd testified to this as follows:

081318, (Pages 19:21 to 21:13)
19
21  Q And anything else other than creditor
22 protection? Any other rationale for your dad wanting
23 to get the Tahoe house out of the estate?
24 A One key factor, | guess, time frame, you
25 know, as these discussions evolved, | don't know if it
20
happened right there in 2010 or, you know, maybe
starting in '11 and then some in '12, but there was
some substantial additional key elements of as to why
dad wanted to get the house out of the estate.
Q Suchas?
A There was the potential for a substantial

OO, WN P
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7 tax -- estate tax hit. That dad was never very
8 excited about paying the federal government taxes if
9 he could avoid it, and that was one key aspect of
10 trying to get the Tahoe house out of his estate was to
11 tryto avoid those taxes which would give us the
12 ability to figure out a way to try to hold on to the
13 house longer.
14 It was also -- | remember Kevin Riley
15 stating that it was his number one priority,
16 recommendation to dad, to get that Tahoe house out of
17 his estate. | can't tell you exactly what the
18 terminology is, but it had something to do with the
19 house being in dad's estate that dad's estate wouldn't
20 qualify for certain tax benefits in terms of being
21 able to defer estate taxes or being able to, you know,
22 take estate taxes, and instead of them having all be
23 due in nine months we were able to defer them and pay
24 them over time.
25 There was also a -- | don't recall the
21
exact terminology, | believe it was called like an
excise tax that was approximately 3.8 percent that was
going to be kicking in in 2013 that could have cost an
additional $500,000 or so.
There was concerns on behalf of dad that

-- that the capital gains rates were going to go up.
And | think there was others, but that's just what |
recall at this -- at this time.

Q So there is the creditor issues on one
10 side, and then all of these tax benefits to getting it
11 out of the estate on the other side?
12 A That there were some -- yes, | would say
13 that's accurate, yes.

O©CoO~NOOOTA,WNPE

Todd’s Deposition, August 13, 2018, Vol. |, 19:21-21-13. (emphasis added).
6. In addition, Wendy included Request 56 in her December 26, 2

correspondence to Todd's counsel identifying the “mission critical” requests. Todd 1
produced any documents in response to Wendy's December 26, 2018 correspondend
January 14, 2019, with Wendy's expert depositions pending, Wendy's counsel
correspondence to Todd’'s counsel communicating she must have the income tax returns

expert to be able to prepare for and sit for his deposition and requesting they be prg
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immediately. Todd’s counsel never responded to the correspondence. Wendy's counsel k
this issue up and the need for the income tax returns at the January 15, 2019 dis
conference. Commissioner Ayres directed that Sam’s 2012 and 2013 Income Tax Rety
immediately produced and provided to Wendy's counsel. Despite that directive
Commissioner Ayres, Todd’s counsel purposefully withheld the production of the tax returr
ten (10) days until Wendy's expert depositions were complete. Wendy should have had
income tax returns in June or July 2018, prior to the depositions of the parties and non-g
the designation of experts and the expert depositions. Wendy has clearly been prejudi
Todd's initial decision not to produce this material information in response to a proper re
for production, and Todd'’s intentional decision to further delay providing this information &
after he was directed to immediately produce it.

7. Maupin Cox & LeGoy Production. Maupin Cox and LeGoy (“MCL") served

counsel for Sam, the Family Trust, the Issue Trust and Todd, in his individual capacity, for
years. MCL did not produce a single page of records in response to Wendy's August 6
Subpoena until December 17, 2018. The timing of the discovery and production is deta

the following table:

Document Date Production Actual Page: Privilege Log
Wendy'’s Subpoeni 07/31/1¢
MCL'’s Obijection 08/20/1¢ - 0
and Response
First Supplement 12/14/1¢ MCL 0001-110¢ 1,10¢
Second Supplemer 12/18/1¢ MCL 1109-113¢ 3C
Third Supplement 12/21/1¢ MCL 1139-135( 212
Fourth Supplement 12/26/1¢ MCL 1351195¢ 60=
Fifth Supplement 01/29/1¢ MCL 2855-307¢ 111 Provided
Sixth Supplemen 02/08/1¢ MCL 2019-299% 13: 1 Revisec
Seventh 02/08/1! MCL 1987-351C 1,47 2" Revisec
Supplement

% Thousands of pages of privileged documents withheld within this Bates range.
4 Additional production within this Bates range.
® Additional production within this Bates range.
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[Total | | [ 367 | |

8. As of December 13, 2018, after most of the parties had been deposed arn
days before the December 17, 2018 deadline to designate expert witnesses, MCL had pr
no records. From December 14, 2018 and December 26, 2018, MCL produced 1,955 ps
records and withheld more than 1,721 pages of records based on assertions of attorne
privilege. On January 29, 2018, less than nine (9) days before trial, MCL for the first
produced a 54 page privilege log. Wendy’'s counsel identified numerous issues with M
privilege log in her Emergency Motion to Extend. Wendy’'s Emergency Motion, p. 10, 17 3
Wendy’s counsel also delivered correspondence to the Co-Trustee’s counsel challenging
of the entries in MCL'’s privilege log. Inresponse, MCL agreed the attorney-client privilege
not apply to: (i) documents that included Wendy and/or her counsel as authors or recipier
(i) communications with Sam concerning his Estate planning. As a result, MCL supplem
its production with 133 pages on February 8, 2019.

9. On February 8, 2019, Commission Ayres heard arguments concerning
Trustees’ attorney-client privilege and work product objections. A majority of Co-Trust
objections concerned communications and documents related to the administration of the
At the conclusion of the hearing, Commissioner Ayres announced his recommendation t
documents pertaining to trust administration are not protected by attorney client privile
work product doctrine and are discoverdblé. copy of the Minutes from the February 8, 201
discovery dispute hearing is attached heretéxmsbit “1”. At 4.33 p.m. on February 8, 2019
Co-Trustees counsel served MCL'’s Seventh Supplemental Production, which included

pages of records. A copy of MCL's Seventh Supplemental Production is attached her

6 Commissioner Ayres’ position that attorney-client privilege does not apply to document
communications concerning trust administration was previously confirmed in
Recommendation Order he issued in this litigation on May 15, 2018. Recommendation (¢
pp. 8-9. Counsel for Co-Trustees were aware of this position and, therefore, their withhg
of these documents despite such knowledge appears to be more gamesmanship aimed
or delay the production of the information to Wendy.
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Exhibit “2”. Wendy's counsel worked through these records over the weekend and belie
documents produced are most of the records identified on MCL's privilege log that relate

administration of the Trusts. However, there are still a number of entries on MCL's s¢

ve the
to the

cond

revised privilege log served with the Seventh Supplemental Production that do not appear to be

privileged. Additionally, MCL'’s production does not include MCL’s billing invoices, whig
were specifically requested in Wendy’'s Subpoena and were not included on the MCL pri
log.’

10. The records requested from MCL are critical and material to Wendy’s claim
this litigation because Todd and the other Co-Trustees have pleaded the affirmative defe
reliance on counsel. To oppose the Co-Trustees’ advice of counsel defense, Wendy must
to discover the information that was conveyed to MCL, what facts were provided by Co-Try
to MCL, what facts may have been obtained by MCL from sources other than the Co-Truy
the legal research conducted by and considered by MCL, the opinions MCL gave Co-Tr
and whether Co-Trustees selectively ignored any of the facts and opinions given them b
counsel. As a result of MCL's last minute production and withholding of documents basg
its extensive privilege log, Wendy either still does not have material information responsi
her Subpoena or just received such information after the close of discovery. The Co-Tr
have designated Robert LeGoy and Brian McQuaid of MCL as unretained expert witnessq
therefore, Mr. LeGoy and Mr. McQuaid will be central withesses to the Co-Trustees’ advi
counsel defense. Wendy has absolutely been prejudiced by not having the informatior
MCL for the depositions of the Parties, and specifically Mr. LeGoy and Mr. McQuaid.
mitigate this prejudice, Mr. LeGoy and Mr. McQuaid should be stricken as witnesses for
and the Co-Trustees. Wendy, who also designated Mr. LeGoy and Mr. McQuiad as witn
should be entitled to call them to testify as adverse witnesses, and Todd’s and Co-Trusteeg

of cross-examination should be limited solely to the issues addressed in Wendy's a(

" Request No. 4 sought MCL'’s billing statements.
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examination.

11. Todd Jaksick Production. Pursuant to the two Recommendation of Or

entered by Commissioner Ayres on January 23, 2019 and January 24, 2019, Todd is req
produce documents responsive to Wendy’s requests as set forth in the orders. Those 1
were served on May 25, 2018 and the requests are all extremely relevant to this actig
deemed by Wendy’s counsel to be the most important to her case.

12. On January 30, 2019, Todd servéodd Jaksick'sPartial Supplemental
Response to Wendy A. Jaksick’'s Requests for Production of Documents as Requi
Commissioner’s January 23, 2019 Recommendatiwhlodd Jaksick’$?artial Supplemental
Response to Wendy A. Jaksick’'s Fourth Request for Production of Documents as Requ
Commissioner’s January 24, 2019 Recommendat{onllectively the “Supplemental
Responses”). On January 31, 2019, Todd produced approximately 1,700 pages of rec
partial response to Commissioner Ayers’ Recommendation Orders.

13. Todd’'s Supplemental Responses confirm that, as of January 30, 2019, Tod

still searching for and/or would produce records responsive to following “mission criti

requests addressed in Commissioner Ayres’ Recommendation Orders:

Wendy's Request for Requess
Production to Todd

First 39, 41, 67, 77, 80, 81,

Seconi 47,51,52,53,54, 76,87, 1

Third 22*,40,42,79, 85, 86, 88, ¢

Fouith 77,109 12¢

Additionally, the Supplemental Objections indicate Todd planned to file an objectio
Commissioner Ayres’ Recommendation regarding Request No. 22 of the Third Reque
Production, but Todd never filed an objection. Therefore, Todd waived any objectig
Commissioner Ayres’ recommendation for production in relation to Request No. 22 of the
Request for Production. Finally, the Supplemental Responses indicated that Todd is sea

for documents responsive to Request Nos. 26 and 164 of the Fourth Request for Prod
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These are documents related to the indispensable third-parties that were joined.

14.  Since serving the Supplemental Responses and production on January 31,

2019,

Todd has not supplemented his written responses or produced any additional docyment:

responsive to these Requests. The materials sought by the requests are material to Wendy

claims and her ability to understand the property of Sam’'s Estate and Trusts an
administration of same. For example, several of the Parties have testified Sam, his Estatg
his Trusts owned millions of dollars of water rights. Based on discussions with Sam, W
believes the water rights may be the most valuable asset of Sam’s Estate and Trusts. H
none of the Parties were able to provide more detailed information concerning the exte
value of the water rights in their depositions and have not provided such information thi
their document productions. Additionally, Wendy does not believe the water rights or val
the water rights are reflected or disclosed on the Purported Trust Accountings. Ther
Request No. 39 of the First Request for Production; Request Nos. 50, 51, 52 of the S
Request for Production; and Request Nos. of the 40 and 42 of the Third Request for Prog
concerning the water rights are critical to Wendy and her claims.

15. Wendy has alleged claims against Todd for self-dealing and administerin
Trusts for the benefit of him and/or his family. Therefore, Request Nos. 41, 67, 81 and 82
First Request for Production; Request Nos. 47, 53, 54 and 87 of the Second Requ
Production; Request No. of the 79 of the Third Request for Production; and Request Nos.
77, 79 and 81 of the Fourth Request for Production concerning transactions involving §
Estate, Trusts, Todd, Todd’s family, Todd's entities and Todd’'s Purported Indemnifica
Agreement payments are critical to Wendy and her claims.

16. Todd has raised the affirmative defense of statute of limitations in relatio

Wendy'’s claims. As aresult, the timing of the disclosure of information to Wendy is critical
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material to the resolution Wendy’s claims in this litigation. Request No. 104 of the T|
Request for Production seeks all documents mentioning or evidencing the delivery of any R
Trust accounting to Wendy, her attorney, or anyone else acting on Wendy’s behalf durir

relevant time period.

17. Todd has raised the affirmative defense of advice of counsel in relatio
Wendy’s claims. As a result, the information exchanged between Todd and his counsel 3
work done by Todd’s counsel in advising Todd during the administration of the Trusts is cf
and material. Request No. 22 of the Third Request for Production seeks all fee agreemen
and billing statements or print-outs, bills receipts and canceled checks from the payment
fees between the Issue Trust, or any one acting on behalf of the Issue Trust, and any attd

law firm representing the Issue Trust during the relevant time period. The fee agreement,

hird
amily

g the

n to
nd the
itical
s, tim:
of any
rney c

billing

statements and invoices include evidence of the attorneys’ involvement in the representation of

Todd and the Issue Trust, including but not limited to information concerning the timin
communications and meetings, the individuals involved in communications and meeting
issues or subjects addressed and the timing the issues or subjects were addressed dt
representation, whether research was conducted or memoranda were prepared in rela
representation of Todd and the Issue Trust.

18. Based on the above and Todd’s representations in his Supplemental Resf
served on January 30, 2019, Wendy anticipates obtaining additional documentation from
and MCL that are being improperly withheld from her and are material to the preparation
case.

19.  Jessica Clayton Production. In Jessica Clayt@pposition to Wendy Jaksick’s

Motion to Compel Productiofitom Jessica Clayton filed on December 13, 2018 she admits
has 2,966 e-mails regarding the document titled “Obligations” which is attached as Exhibi
to Todd’s Indemnification Agreement or the creation of the document titled “Obligations”,

admits she would have to review 2,966 e-mails that could be responsive to such request.
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20. Debbie Harris, the Legal Administrator for the law firm representing Ms. Clayj
states in response to Category No. 6:

“| searched for emails containing the word “obligations.” There
were 1,900 potentially responsive emails. | also searched for terms
“Exhibit A” and found 771 emails containing that term and 295
emails containing the term “Indemnification Agreemeéht.”

21. Jessica played a pivotal and integral role in the day-to-day operation of the T
and various entities. She participated in and communicated directly with attorneys, accol
and others in determining what obligations fell or fall under the Indemnification Agreement
emails must contain vital information to the preparation of Wendy's case. Wendy cannot im
how some, if not all, of those emails are not responsive. A recurring theme throughout thi
is that the Co-Trustees have been unable to determine the scope of the Indemnif
Agreement. The scope of the Indemnification Agreement directly affects the inheritanc
beneficiaries receive from the Family Trust. It is also unclear to the beneficiaries of the F
Trust whether it is obligated to pay obligations of Todd as a matter of course or only w
demand, based upon his guarantee, is presented. It is undisputed the e-mails related to tk
— specifically, the “Obligations” in “Exhibit A” attached to the Indemnification Agreement —
material and germane to a fundamental topic in this trial. The only excuse for not prod
them is that it will require some effort. The requests were made months ago and there ha
plenty of time, even at a slow pace, to go through that many e-mails; Jessica Clayton’s
does not and cannot create a burden on her. This entire case has required a great deal
and attention on the part of the Court, its staff, the Parties and the witnesses. Withh
documents because Jessica does not want to go through them is a weak reason to r
provide crucial information in the trial. In other words, the burden of reviewing the e-mails

does not outweigh the burden on Wendy going to trial without the information.

8 Please see the analysis of Discovery Commissioner Wesley M. AyresRie¢bheamendation
for Order, dated December 28, 2018 on Pages 6-8 and footnote #8 (on Page 6).
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22.  Wendy's Expert Witnesses. As a result of the actions of Todd, MCL and ot

working with or for Todd, Wendy was forced to designate her expert witnesses on DecemQ
2018, without the benefit of thousands of pages of records. Wendy’s experts were requ
prepare, submit reports and sit for their depositions without the benefit of this critical
material information and any additional information Wendy and her counsel would have
able to develop through discovery related to this material information. There is no qug
Todd and the Co-Trustees have gained a strategic advantage and Wendy has been preju
this ligation as a result of Todd’s actions.

23.  Wendy's counsel is still working through the thousands of pages of additi
last-minute production while also preparing for trial. Wendy’s counsel was able to provide
of MCL’s and Todd’s additional production to Gary Stolbach. Mr. Stolbach is still attemp
to review and digest the additional materials, but based on his initial review, Mr. Stol
believes (1) the documents produced by MCL confirm the option agreement and exerg
same was an extremely risky transaction that was not in Sam’s or his Estate’s best inter
only appears to have been implemented for the benefit of Todd at the detriment of Sam’g
issue and (2) that the position taken in Sam’s 2012 Income Tax Return concerning the tre
of the income from the exercise of the option agreement and purported sale of the Tahoe P
is arguably fraudulent. Because Wendy is still reviewing the last-minute document dump

Todd, MCL and others and expects to receive additional information from Todd and MG
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mitigate the prejudice caused by Todd’'s actions, Wendy’s experts should be permitfed to

supplement their opinions and prior testimony during trial based on the newly disc
information and the additional information Wendy expects to receive.
B. Wendy has diligently sought production from the Parties.

24.  As detailed her Motion, and the original Declaration filed in support of
Motion, Wendy has been diligent in seeking discovery, and she has fully and timely resp
to, and complied with, her discovery obligations.

11
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| declare under penalty of perjury under the laws of the State of Nevada that the fore

is true and correct.

AFFIRMATION STATEMENT
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the foregoing Supplemental Declaration
by Wendy A. Jaksick in the above-captioned matter does not contain the social security n
of any person.

DATED this 11" day of February, 2019.

[s/ Mark J. Connot
MARK J. CONNOT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that | am an employee of FOX ROTHSCHILD LLP
that on this 14 day of February, 2019, | served a true and correct coBWEPLEMENTAL
DECLARATION OF MARK J. CONNOT IN SUPPORT OF WENDY JAKSICK'S
EMERGENCY MOTION TO EXTEND DISCOVERY DEADLINES AND TRIAL FOR
CAUSE AND ALTERNATIVELY MOTION TO CONTINUE TRIAL PURSUANT TO
NRS 16.01y the Court’s electronic file and serve system addressed to the following:

Kent Robison, Es Donald A. Latin, Esq

Therese M. Shanks, Esq. L. Robert LeGoy, Jr., Esq.

Robison, Sharp, Sullivan & Brust Brian C. McQuaid, Esq.

71 Washington Street Carolyn K. Renner, Esq.

Reno, NV 89503 Maupin, Cox & LeGoy

Attorneys for Todd B. Jaksick, Beneficiary 4785 Caughlin Parkway

SSJ's Issue Trust and Samuel S. Jaksick, Reno, NV 89519

Family Trust Attorneys for Petitioners/Co-Trustees Todd B
Jaksick and Michael S. Kimmel of the SSJ's
Issue Trust and Samuel S. Jaksick, Jr., Famil
Trust

Philip L. Kreitlein, Esq Adam Hosme-Henner, Est

Kreitlein Leeder Moss, Ltd. McDonald Carano

1575 Delucchi Lane, Ste. 101 100 West Liberty Street, TGFI.

Reno, NV 89502 P.O. Box 2670

Attorneys for Stanley S. Jaksick Reno, NV 89505

Attorneys for Stanley S. Jaksick

| declare under penalty of perjury under the laws of the State of Nevada that the foregoing
true and correct.

DATED this 11" day of February, 2019.

s/ Doreen Loffredo
An Employee of Fox Rothschild LLP
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LIST EXHIBITS
Exhibit No. Document Page:
1 Minutes— 2/8/19 Discovery Dispute Heari 2
2 L. Robert LeGoy, Jr. and Maupin, Cox & LeGoy Custodit 9

Seventh Supplement to Their Objections and Responses to
Subpoena Duces Tecum
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FILED
Electronically
PR17-00445

2019-02-08 04:32:42 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7110889

CASE NO. PR17-00445 CONS: TRUST: SSJ’S ISSUE TRUST
2/8/2019

DISCOVERY COMMISSIONER

WESLEY AYRES

L. Scurlock (Clerk)

RECORDED - JAVS

HEARING:
2/8/2019: DISCOVERY DISPUTE HEARING — ORAL ARGUMENTS

APPEARANCES:

Donald Lattin, Esqg. and Carolyn Renner, Esq. were present on behalf of Todd Jaksick as sole
Trustee of the SSJ Issue Trust and as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust, who
was not present; Michael Kimmel as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust, who
was not present; Stanley Jaksick as Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust and
Kevin Riley, individually as former Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust and
Trustee of the Wendy A. Jaksick 2012 BBHC Family Trust, who was not present. Mark Cannot,
Esq. and Zachary Johnson, Esq. were present on behalf of Wendy Jaksick, who was not present.
Adam Hosmer-Henner, Esq. was present on behalf of Stanley Jaksick in his individual capacity as
Co-Trustee of the Family Trust, who was not present.

Court announced the matter, and is aware that there is an on-going issue with the Maupin, Cox
and LeGoy privilege log; also a package was received from Maupin, Cox and LeGoy, a letter had
been received from Counsel Connot and a response letter from Counsel Lattin.

Counsel Lattin addressed the Court and advised that Counsel Lattin had sent the Commissioner
a complete package that involves this dispute.

Counsel Johnson addressed the Court and advised that clarification had been requested on the
privilege log; he believes those issues have been resolved. Counsel Johnson further advised that
the issue today is the production of the communications and the work product related to the
Trust Administration; the attorney/client privilege should not apply. Counsel further presented
arguments in support of having those documents produced.

Counsel Lattin objected and presented argument.

COURT RECOMMENDED: Documents pertaining to Trust Administration are not protected by
attorney client privilege or work product doctrine; Trust Administration documents are
discoverable.

Counsel Connot requested immediate production of those materials.

Counsel Lattin responded that he will confer with his clients and respond via email whether the
materials will be produced.
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AAUPIN | COX | LEGOY
ATTOANEYS AT LAW
P.O. Box 30000
Reno, Nevada 89520

DISC.

DONALD A. LATTIN, ESQ.
Nevada Bar No. 693
CAROLYN K. RENNER, ESQ.
Nevada Bar No, 9164
MAUPIN, COX & LeGOY
4785 Caughlin Parkway

Reno, Nevada 89519
Telephone: (775) 827-2000
Facsimile: (775) 827-2185
Attorneys for L. Robert LeGoy, Jr.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

In the Matter of the: Case No.: PR17-0445
SSFPs ISSUE TRUST. Dept. No.: 15

Consolidated
In the Matter of the Administration of
THE SAMUEL 8. JAKSICK, JR., FAMILY Case No.: PR17-0446
TRUST. Dept. No.: 15

/

L. ROBERT LEGOY, JR. AND MAUPIN, COX & LEGOY CUSTODIAN’S SEVENTH
SUPPLEMENT TQ THEIR OBJECTIONS AND RESPONSES
TO SUBPOENA DUCES TECUM

L. Robert LeGoy, Jr. (“Bob”) and Custodian of Records, Maupin, Cox & LeGoy (“MCL
Custodian™), by and through their undersigned counsel, hereby supplements their objections and
responses to the Subpoena Duces Tecum served by Wendy Jaksick, in accordance with the order
of the Discovery Commissioner on February 8, 2019, as follows:

DOCUMENTS

The documents presented for discovery consist of documents previously identified and

Bates labeled in Maupin, Cox & LeGoy (“MCL”) Document Preduction Privilege Log (Revised

2/08/19), and which will be provided electronically via a ShareFile download link (or via CD-
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ROM for non-electronic service recipients). Some documents remain withheld are identified via

1
. the attached privilege log and pertain to personal estate planning matters of Todd Jaksick.
3
NRS 239B.030 Affirmation
4
Pursuant to NRS 239B.030, the undersigned hereby affirms that this document does not
5

& contain the Social Secugity Number of any person.

9 Dated this & ~day of February, 2019.

MAUPIN, COX & LEGOY

10

3
., NSB # 7090
Carolyn K. Renner, Esq., NSB #9164
12 4785 Caughlin Parkway

Reno, NV 89519

13 Attorneys for L. Robert LeGoy, Jr.

11

14
15
16
17
18
19
20
21
22
23
24
25

26

AAUPIN| COX | LEGOY
ATTORNEVS AT LAW

P.O. Box 30000
Reno, Nevada 89520
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CERTIFICATE OF SERVICE
1
5 [ hereby certify that I am an employee of Maupin, Cox & LeGoy, Attorneys at Law, and
3 in that capacity and on the date indicated below, I deposited for mailing from a point within the
4 State of Nevada a sealed envelope which had enclosed within a true and correct copy of the
5 foregoing document, which envelope had postage fully prepaid thereon, and via electronic
6
transmission, addressed as follows:
7
o Philip L. Kreitlein, Esq. ?ﬁ::ei lﬁ)bsi;(;ik ES%-S
Stephen C. Moss, Esq. " ' » =5q.
9 Kreitlein Leeder Moss. Ltd. RObISOI’l= Sharpe, Sullivan & Brust
1575 Delucchi Lane, Suite 101 71 Washington Street
10 | | Reno, Nevada 89502 Reno, Nevada 89503
i philip@klmlawfirm.com ffl‘)b‘im(lb@rss'lﬁaw-com
Attorneys for Stan Jaksick as Co-Trustee of STANKSISSH aW.com
: ; Attorneys for Todd B. Jaksick, Individually
the Samuel S. Jaksick, Jr. Family Trust Y g
12 ¢ mame el ar. famuy frus and as beneficiary, SSJ°s Issue Trust and
13 Mark Connot, Esq. Samuel S. Jaksick, Jr., Family Trust
Fox Rothschild LLP
14 1980 Festival Plaza Drive, #700 é‘daaf }I\-Io;mer-Hen%erc,l Esq.
Las Vegas, NV 89135 arall A. rerguson, £Sq.
15 . : McDonald Carano Wilson LLP
MC t@foxrothschild, ;
iy onnot@foxrothschild.com 100 W. Liberty Street, 10th Floor
And Reno, NV 89501
17 ahosmerhenner@mcdonaldcarang.com
. . ferguson@medonaldcarano.com
.Kevin 8 , Bsq. (Pro Hac V o
18 gachz'};/nE I?Teomron SEIS é E; ro a}‘I:ac {\C:f‘i?e) Attorneys for Stan Jaksick, individually, and
g ) hn =PLLC as beneficiary of the Samuel S. Jaksick, Jr.
18 pencer & Johnson Family Trust and SSJ's Issue Trust
500 N. Akard Street, Suite 2150 Y Lrust an & 158ue Lrus
20 Dallas, TX 75201
kevin@dallasprobate.com
21 zach(@dallasprobate.com
29 Attorneys for Wendy A. Jaksick
23
24 i1
2
26
| ey 3
AAUNINICOX] LEGOY
0. Bex 30000
Reno, Nevada 89520
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Via placing an original or true copy thereof in a sealed envelope with sufficient postage
1
5 affixed thereto, in the United States mail at Reno Nevada, addressed to:
3 Alexi Smrt Luke Jaksick
4 3713 Wrexham c/o Wendy A. Jaksick
St Frisco, TX 75034 6501 Meyer Way
McKinney Texas 75070
6 Regan Jaksick
Sydney Jaksick Benjamin Jaksick
2 Sawyer Jaksick Amanda Jaksick
8 c/o Lisa Jaksick c/o Dawn E. Jaksick
5235 Bellazza Ct. 6220 Rouge Drive
9 Reno, Nevada 89519 Reno, Nevada 89511
10
11 DATED this Xh day of February, 2019.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
el -
AURINICoxl Ledoy
: P.O. Box 30000
Reno, Nevada 89520
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