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A. Yes.
MR. SPENCER: And then Exhibit 465, your
Honor.
THE COURT: Any objection.
MR. LATTIN: No objection.
MR. ROBISON: No objection.
THE COURT: It is admitted.
THE CLERK: Thank you.
(Exhibit 465 admitted.)
BY MR. SPENCER:
Q. This is a letter from Maupin, Cox, LeGoy to
Sam and Todd —-- that's your Dad and you, right —--
dated June 17th, 20107
A. Okay.
Q. And at the top the first sentence "Recently
we prepared a memorandum addressing the details of a
qualified personal residence trust, QPRT, and
possibly alternatives to a QPRT."
A. Okay.
Q. As an aside, do you know what a QPRT is?
A. I don't.
Q. Okay. There was some discussion about a
qualified personal residence trust and then down

below there's some discussion about the revenue
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ruling at the bottom, the last paragraph "provides
that if an individual grants a child an option to
buy property at a specified price at sometime in the
future, the grant is an immediate gift regardless of
whether the option is ever exercised, if under state
law the option is binding and enforceable on the
date of transfer."

Do you remember receiving that advice?

A. I don't.

Q. Next page, page two of Exhibit 465, middle
of the first paragraph, the amount of the gift,
middle of the first paragraph at the top. "The
amount of the gift is the difference between the
fair market value of the option on the date it was
given to be and the consideration." So in this case
the fair market value appraisal was 6.5 and the
option was above that at 7.2, right?

A. Yes.

Q. Then the first sentence of the next
paragraph, "Given revenue ruling 80-186, a
fundamental question is how to value an option,
knowing that granting an option may likely result in
a taxable gift."

Skipping down to the last sentence of that
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paragraph, "Thus, there's a strong risk that the IRS
could claim that the grant of the option was a gift
of substantial value by Sam at the time the option
was granted."

So he's conveying that there's a big risk
here of making a gift, right, in relation to the

option agreement?

A. I'd have to defer to Bob —-- did Bob write
that -—- Mr. LeGoy. I'm sorry.
Q. Yes, sir, Mr. LeGoy wrote this?

A. 1I'd probably have to defer to Mr. LeGoy
because I was not familiar with this particular
letter.

Q. And then on the next page, Exhibit 465,
down at the bottom -- let's see. The bottom of the
middle paragraph, "Accordingly" -- it says, "the
factors may lead to an option being favorable to
Todd. May also increase the taxable gift value of
the option from Sam. 2703-A appears to give the IRS
new rights to disregard the option entirely.

"The IRS would be most likely to take that
position if Sam died before the option was
exercised. It does not appear the IRS can do that

if Todd exercises option while Sam was still alive
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but the conclusion 1s not clear."

And, then, this is the second-to-last
paragraph, "If the option were not exercised during
Sam's lifetime, unless the 2703 (b) Exclusion Test
were met, which we believe would be very unlikely in
light of the facts and circumstances associated with
this option. The fair market value of the residence
would be included in Sam's estate. The option and

any effect it would have on market value would be

ignored."

And then the last sentence of that page —-
well, that paragraph -- "We cannot find any cases"
—-— 1in that last paragraph -- "for rulings addressing

the estate and gift tax consequences of option given
by one family member to another. They make the
estate tax consequences difficult to determine and
effectuating these arrangements very risky."

Do you see that?

A. Yes.

Q. And so Exhibit 23.4, Mr. Hascheff advises
that it's risky because you're going to trigger the
due-on-sale clause and it's a breach of the
agreement with B of A.

Then Mr. LeGoy sends a June 17th letter a
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little over a month later saying, This 1is very
risky, using the option. It's very risky because it
could be considered a gift and it could be
considered —-- or included 1n Sam's estate tax or
taxable estate. The option was done anyway.

Is that right?

A. Yes.

Q. In the face of those —-- of the advice that
this is a very risky transaction.

A. With their continued guidance, it was the
option —-- we decided to move forward with the option
with their continued guidance. I don't know whether
this letter when it says "Todd" maybe when they put
into Incline TSS was different, I'm not sure, but
Bob and Pierre would both be able to answer those
questions.

Q. And the reward that outweighed the risk was
to avoid the net investment in income tax that was
going to gonna into effect in 2013 of 3.8 percent,
right?

A. One of them.

Q. And to get the house out of the estate.

A. That would be No. 2, which would save

potentially, millions of dollars in the loss of the
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house.

Q. Of course, Mr. LeGoy just advised that that

was probably not gonna -- he didn't think it was
going to happen and it was probably risky to even
there because it would be included.

MR. ROBISON: Objection, your Honor.

go

What's included is the value of the option, not the

house, and that's a misstatement of the evidence.

THE COURT: I don't know how to rule on an

evidentiary objection because I don't know —-
MR. ROBISON: 1I'll cover it in redirect,
your Honor.
THE COURT: Thank you.
BY MR. SPENCER:
Q. The letter speaks for itself, but the

information was that it was very risky because it

might be included in Sam's estate, the option might

be included in Sam's estate.

He says the full fair market value of the

residence would be included in Sam's estate, not the

option. And so removal of the house from the estate

was what Mr. LeGoy advised directly might not —-
more than likely would not happen.

A. Yes. I'm not familiar with that letter.
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You can ask Bob. I know that all the negative
things you're saying could happen in that letter
didn't happen. So I don't know whether there was
additional analysis and they figured out another way
to get around it, but it did not happen.

Q. Well, one thing that happened was the
capital gains tax that was a concern was triggered
into 2012, that there was a capital gain on the —-
once the option was exercised.

A. Yes, it was preferred -- a preferred route
for Dad to pick the capital gains being paid at a
lower rate as opposed to what it could be subject to
in 2013. That was one of the factors.

Q. So there was an immediate tax that was
owed, 1mmediate capital gains tax that was owed
instead of an estate tax that may have been owed
somewhere down the road.

A. That was all analyzed by Pierre —-

Q. Okay.

A. —— Kevin Riley, the accountant, and Dad.
And I believe Dad had taken all that into
consideration and felt he could offset the tax that

was due.
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MR. SPENCER: I want to offer Exhibits 542

and 544.

MR. ROBISON: May I have a moment?

THE COURT: Yes, please.

(Sotto voce discussion between counsel.)

MR. ROBISON: ©No objection, your Honor.
They're business records from Ticor Title.

THE COURT: 542 and 544 are admitted,
Ms. Clerk.

THE CLERK: Thank you.

(Exhibits 542 and 544 admitted.)
BY MR. SPENCER:

Q. First we're going to pull up 544.

THE COURT: So, Counsel, the deputy is
trying to get my attention and I'm not sure why.
He's got a pack of materials from somewhere.

BY MR. SPENCER:

0. So this i1s an email ——- as emails sometimes

go, you start from the bottom and read up to get the

context, right?

A. Okay.

Q. So the email at the bottom of Exhibit 544,

which is Ticor Title's 42, it's from Pierre to

Jessica and Todd Jaksick, subject "Incline TSS
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Limited." You were copied. It was to Rabecca Rich,
right?

A. Yes, I see that.

Q. And then up above that was December 27th,
2012, at 1:44 p.m. And then up above there's an
email from Rabecca Rich. She's at Ticor Title,
right?

A. Yes.

Q. And it's dated December 27th, 2012, at 2:23
p.m. forwarding some attachments to Shelly Saltz.

It says "Formation docs attached." Do you see that?

A. Yes.

0. So December 27th, 2012, was after the
December 21St option was exercised, correct?

A. That sounds correct.

Q0. And then December 28th was when the
promissory note and the documents related to the
transfer were done, the deed?

A. Did you say "the 28th"?

Q. Yes.

A. That sounds about right.

Q. You saw the deed December 28th and the
unsecured promissory note December 28th, right?

A. Sounds about right, yeah.
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Q. So looking at, now, Exhibit 542, this
appears to be the real estate option agreement,
correct?

A. At least that part of it looks like 1it,
yes.

Q. November 1, 2010, by Samuel Jaksick, Jr.,
Seller, to Incline TSS Limited.

A. Okay.

0. And November 1St of 2010 is the date
that's on there, right?

A. Okay.

Q. And it appears to have the recitals and
then down at the bottom a $50,000 option payment.
We've seen all this in the previous version, 23.5
and the purchase price is $7.25 million, correct?

A. Yes.

Q. Okay. Now, flipping to the next page,
which is Ticor 52, at the top the first —-- the very
top paragraph says, "Paid by delivery to Seller of
an unsecured note. Within ten days of the exercise
of the option subject to Seller's and Lender's
approval and Buyer's note, the Seller will be
reduced by the amount of the Lender's debt assumed

by the Buyer." And then it says "The note will
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include a five-year maturity date, interest-only
payments at 6 percent per anum."

A. Okay.

Q. And "Copy of the unsecured note 1s attached

as Exhibit A." Flip to Exhibit A, Keith.

Ticor page 57. So there's the promissory

note with blanks filled in, right?

A. With what?

0. Blanks where the date is and where the
principal amount 1s and the maturity date.

A. Okay. I see that.

0. So this document was sent to Ticor Title as

being —-- and was represented as being the real
estate option agreement, right?

A. Okay.

Q. And the terms of it were a five-year
maturity at 6 percent interest, not a 10-year

maturity at 2.25 percent interest.

A. Okay.
Q Do you see that?
A. I do.
Q Okay.

THE COURT: Be seated, if you would,

please. Counsel, you may continue.
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MR. SPENCER: Thank you, your Honor.
BY MR. SPENCER:

Q. So in Exhibit 542 Ticor page 55 there's
that signature page again that we saw earlier.

We're going to compare it but we know it's the same
because at the bottom the page number has the "5"
written over 1t —--

A. Okay.

Q -— right?

A. Yes, I see that.

0 So this option agreement was sent to Ticor
Title and represented as being the option agreement
after the option was exercised on December 218t

A. Yeah. And you just have to ask Pierre that
question.

Q. Well, in relation —-- you're the one
exercising the option, you on behalf of Incline TSS.

A. Yes.

Q. And you'wve represented and testified that
the terms were the 7.1 million, 10-year maturity,

2.5 percent interest, and interest only.

A. Correct.
Q. And this option agreement is completely
different —- is the same except the option agreement
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itself, Exhibit 542, 1s the same except the terms

are changed on page two to five years at 6 percent

interest.
A. Yes. It could be a mistake by Pierre. I'm
not too sure. The original option was the one that

we recorded back in the first part of 2011, would
have been the option that was the controlling
option.

Q. And so how would the signature page —-- the
same signature page get attached to two different
option agreements?

A. You'd have to ask Pierre. I'm not sure.
We've always gone off the one that was the —-- the
one that was recorded in the first part of the 2011.
I have not seen that before and it looks 1like it
wasn't a fully ——- could have been a draft version
that was sent 1in error.

Because like you showed on that one
section, the blanks that were still on there, maybe
his secretary or somebody sent a draft over. I'm

not sure, but he should be able to answer that for

you.

Q. Well, no. The option agreement itself was
signed, the one that Mr. Hascheff —-- you keep saying
176
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we need to ask Mr. Hascheff. He sent a signed
version to Ticor that has 5 percent at 6 percent
interest.

A. I can't answer why there's that mistake
there.

Q. Well, the mistake is that this page was
changed. This was the document, the real estate
option agreement, and this page was changed to more
favorable terms for Incline TSS, wasn't it?

A. No. That -- I don't know where that came
from. This is —-- the $7,250,000 at 2.25 percent is
the original option, so I've never seen that before.
I've never seen the blank pages either.

Q. You were copied on the email to Ticor,
weren't you?

A. It looks like I was but I don't recall
seeing that email.

Q. Exhibit 544, you received the attachments

that were sent to Ticor, didn't you?

A. If it went to my email, I would have
received it in my email. It doesn't mean that I
looked at it or saw it. It doesn't ring a bell to

me at all.

Q. Well, surely, you're more diligent than
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that, right, in your business dealings?

A. Pierre was helping us handle the close and
Kevin Riley as well as Ticor Title and that's the
first time I've ever seen that document.

Q. This would indicate the option agreement
you operated under and the promissory note that was
—— that contained the terms that you operated under
were prepared sometime after this option agreement
in Exhibit 542, right?

A. Could you maybe say that again —-

Q. Yeah. I would indicate that —-

A. —— please.
Q. —— the real estate option agreement was
changed —-- the promissory note and real estate

option agreement that you operate under was changed
from this one --

A. Which one are you looking at?

Q. I'm sorry. Thank you.

Exhibit 542, which is five years, 6 percent
interest, was changed to more favorable terms to
Incline TSS which were 10 years and 2.25 percent
interest.

A. All I can tell you is that the option

that's up there with the 2.25 percent and 10 percent
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is the option agreement that we had and signed on
November of 2010 and we recorded that document.

Q. And you had indicated that you -- or the
email, Exhibit 544, indicates you received this
email and its attachments. And what was the reason
that you did not produce this in this litigation?

A. I'm not sure.

Q. What do you mean you're not sure? Did you
not go and find it or did you have it and lost it,
or what was the reason?

A. I'm not sure. I don't recall seeing that
email and we gave it -- all the emails, access to
our email account to our attorney and they were —-
had access to get all of our emails.

Q. And the reason that you didn't produce this
is because these terms are not as favorable and you
didn't want the beneficiaries to know about it,
correct?

A. Absolutely, that is not the case.

Q. Well, you don't know whether this Exhibit
542 and 544 were produced by you in this litigation
at all, do you?

A. It's possible. I don't know who produced
that.
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Ticor Title produced it —--
Okay.

—— as part of their business record.

i Ol i ©)

Okay.

Q. My question 1is, You don't know whether you

produced it at any time, do you?
A. I'm not sure.
Q. And —-

A. I don't recall seeing that before.

Q. And you don't have -- you do not have any

explanation for why the same signature page is
included on the option agreement that you rely on
and the option agreement that Mr. Hascheff
represented to Ticor Title as binding.
A. I don't.

MR. SPENCER: Your Honor, Exhibit 23.6.
It's not admitted yet.

THE COURT: 23.6 1s admitted, Ms. Clerk.

MR. ROBISON: Your Honor, again, I've

stipulated in evidence all of the 23-point series.

THE COURT: Right. My clerk needs to
checkmark every time an exhibit is referenced.
BY MR. SPENCER:

Q. So Exhibit 23.6, Memorandum of Agreement
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and Option, 1is that what you were referring to was
filed earlier?

MR. ROBISON: Objection.

THE COURT: I'm sorry?

BY MR. SPENCER:
Q. I'm sorry. Let me start over.

Exhibit 23.6, 1is this the document that you
said was recorded earlier?

MR. ROBISON: Objection, how can he see
unless he sees the recordation stamp, which is on
the first page.

THE COURT: On this particular issue if
you'll just approach the witness and show him the
witness binder and let him look, please.

MR. SPENCER: May I approach?

THE COURT: And, Counsel, please use your
discretion. I know that you're presenting evidence
as efficiently as possible. But on some of these
documents that the witness might not expect to be
presented it's helpful to let the witness have a
moment to look at it and to reflect upon it in its
entirety.

MR. SPENCER: Appreciate it, your Honor.

I'll do that. May I approach?
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THE COURT: Yes, please.
BY MR. SPENCER:

Q. There's the original record copy of Exhibit
23.6.

A. Okay.

Take a moment to review that.
(Witness reviewing document.)
THE WITNESS: Yes. This is what I was
thinking that we did record a memorandum of the
option.
BY MR. SPENCER:

Q. Okay. And so looking at this Exhibit 23.6,
nowhere in that document does it reference the terms
or attach the option agreement, does it?

A. I'm not sure. Have to ask Pierre that one.
I don't see that option itself attached here.

Q. All right. $So the terms we've been talking
about are not included in what was recorded back in
-— on February 15th, 2011, correct?

A. I don't see them in there. I thought they
were probably in here.

Q. All right. $So we go back to this issue
regarding the real estate option agreements and the

question becomes, We have two separate versions with
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the exact same signature page attached to them,
Exhibit 542 and 23.20, and they have different
terms, right?

A. From what you showed me, yes, 1t looked
like they did.

Q. And the five-year maturity date
interest-only payments at 6 percent or the 10-year
maturity interest-only payments at 2.25 percent per
anum, which one of those do you believe ——- if you
know, which one of those do you believe your dad
thought applied?

A. I know which one he thought applied.

Q. Which one?

A. The 2.25 percent and the 10 years, because
he was trying to give us all the flexibilities to
make this opportunity viable so that we could afford
to get the debt paid down and keep the Tahoe house.

Q. Well, the debt gets paid down a lot quicker
if you have a shorter maturity with a higher
interest rate, doesn't 1t?

A. He was giving us every opportunity he could
on the 10 years interest only so that we had enough
time to facilitate some of the transactions that he

had orchestrated along with the Tahoe transaction to
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materialize so we had opportunities to pay that debt
down.

Q. You don't have anything in writing from
your father that indicates that other than these two
real estate option agreements, do you?

A. Pierre Hascheff would be aware of that.

Q. What about you?

A. And what was the question?

Q. You don't have anything in writing that
indicates what you said about your father knowing
which of these agreements applied, 23.5 or 542.

A. Like I said, until you put that up there
today, that was the first time I'd ever seen the
6 percent and the 5 years. So I've never seen that
in the last 10 years, so that would be something
that you'd have to ask Pierre why he sent that to
Ticor Title. I have no idea.

Q. Did you do anything to say, Hey, wait.
This is the wrong agreement or you sent —-- Mr.
Hascheff, you sent Ticor Title the wrong agreement
or do anything that indicated that you objected to
it?

A. I did not. I don't recall seeing that at
all.
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Q. Okay. Well, you would certainly agree,
though, that Exhibit 23.5 and Exhibit 23.20, which
is the 10 years at 2.25 percent interest only, 1is a
much better deal for Incline TSS than Exhibit 542,
which is 5 years at 6 percent.

A. Yes, absolutely.

Q. It would have been very easy just to change
those terms and switch out the page there, right?

A. Not —-- we wouldn't do anything like that.

Q. Well, we talked about the page five at the
end, so there's some irregularities with this option
agreement, wouldn't you agree?

A. 1It's possible on that page with the
6 percent and the 5-year balloon that I've never
seen that before.

Q. So the signature pages being the same, do
you know when -- does that help you recall when that
signature page was signed on the two option
agreements?

A. I thought we still -- are we talking about
November 1, 20107

Q. Yes.
A. Yes. I was looking at the recorded
memorandum of option. It also has a date of
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November ISt, 2010, but it wasn't recorded for a
few months, but it was —-- a signature was on the
first as well so we probably signed the memorandum
option on the exact same day we signed the option.

Q. You're talking about 23.67

A. 23.6, yeah, is —— the date written in there
is the 1st of November. So that's pretty typical
where we would sign the option and then the
memorandum of the option.

Q. Any reason why you would not have attached
the option agreement to the memorandum that was
recorded?

A. Sorry to keep deferring to Pierre, but you
have to ask Pierre why he doesn't attach the option
to the document that he records. I'm not exactly
sure.

Q. So 1f you don't know those kinds of things
and you have a duty of disclosure to your
beneficiaries in the family trust —-

MR. ROBISON: Objection. This was not a
fiduciary duty. Sam had not died. Sam is the
trustee at this period of time, not Mr. Jaksick.

THE COURT: Sustained.
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BY MR. SPENCER:

Q. All right. So let's move to that, then.
After your father's tragic death, the SSJ's Issue
Trust, you mentioned earlier, received the $6
million in life insurance proceeds.

A. Correct.

Q. And how long after your father's death were
you making a claim on those proceeds?

A. I would say relatively quickly because of
the fact that there was a payment that I believe we
were late on and so we had contacted our -- the
insurance agent pretty quickly to let him know the
circumstance.

He's also somebody we know as, not
necessarily a family friend, but somebody that we
know and letting him know that we wanted to invite
him to Dad's service and stuff when it was coming
up. So I would say 1t could have been in the next
few days or so, wanted to make sure that the
payments were current.

Because, like I said, there was a period of
time there where some of those payments were late
making monthly payments on that.

Q. What payment was due?
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A. A payment on the life insurance.
A premium payment on the life insurance was
due?
A. Yes, yes.
Q. Okay. And so you rushed to make a claim to
get the life insurance proceeds because there was a

life insurance premium due?

A. No. Because we —— there was a payment that
was —— I kinda remember something along the line of
this: There was something to do with maybe one of

the payments being late. That's just what I recall
right now, is why I think we got in touch with Jeff
pretty quickly.
Q. Jeff Grenert?
A. Yes.
Q. So the payments you're referring to are
life insurance premium payments.
A. Yes.
MR. SPENCER: Your Honor, offer Exhibit
417.
MR. ROBISON: ©No objection, your Honor.
THE COURT: 417 is admitted, Ms. Clerk.
(Exhibit 417 admitted.)
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BY MR. SPENCER:

0. So this is a letter from Pacific Life dated
April 23Y9, 2013, from Michele Nguyen, Claims
Administration, to Kathy Grenert, right?

A. Yes, it looks 1like it. Kathy Grenert, vyes.

Q. Two days after your father's death there's
already been a claim submitted and a response
received in relation to getting those proceeds,
right?

A. I believe that Kathy is Jeff's Grenert's
Mom and so she could have produced that from their
office right there, here in Reno.

Q. My question was about the timing. Two days
after your dad's death on April 215t, 2013,
there's already been a claim submitted and a
response received back, right?

A. It would have been probably just a phone
call letting Jeff know. Obviously, yes, that's
close to Dad's passing away but we wanted to follow
through and make sure that Jeff was aware of the
circumstances.

Q. So you were in a hurry to get those
proceeds, weren't you?

A. We wanted to make sure that they knew about
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them.

Q0. We wanted —--

A. Wanted to make sure they knew Dad had
passed away.

Q. Okay. So this is a letter asking for
information to process the claim for benefits. It
says "Our records indicate the beneficiary of the
policy is the Issue Trust dated 2/21/07. 1In order
to process a claim for benefits, we will need to
receive the following."

So the claim wasn't presented already but
they had been notified already. That's what I
should have said.

A. My understanding what had happened was I
would have been talking to Jeff just about Dad
passing away as a family friend. And Jeff had just
talked to Dad on the day before Dad passed away at
the baseball field and Jeff —— I kinda recall him
hearing about it and contacting me or I contacted
him. I don't remember how it happened.

So this is Jeff Grenert has knowledge as to
Dad passing away and then this is his mom writing a
letter to Pacific Life.

Q. Receiving a letter from Pacific Life.
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Shows the recipilient at the top. It's from Michele
Nguyen, Claims Administration.

A. Okay.

Q. So there was emergency 1in getting these
funds because there were some premium payments due,
right?

A. My understanding is there was a payment
that was due that was possibly late on —-- because we
were making the payments monthly at that point in
time. And I kinda remember there being a
possibility of a payment being late and that was
part of the discussions with Jeff. I don't remember
all the details. That's just kinda what is jumping
out at me right now.

Q. And then plans were already being made for
the use of those $6 million proceeds, correct?

A. Not —-— I don't believe so. No plans were
being made for the use of those at this point in
time.

O. A few weeks later.

A. Dad had always talked about in the event
that something did happen to him and he had the
insurance still in full force and effect that some

of those funds could be used to pay down towards the
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Tahoe house.

Q. Uh-huh. And so by the first part of the
June plans were being made for the use of those
funds, $6 million.

A. Yeah. 1I'd say about the -- towards the end
of May, the first part of June Kevin Riley, the
family accountant, had kinda come up with an idea
that he thought made a lot of sense to be able to
utilize a good portion of these funds to put into
Incline TSS, whereby the money would get into
Incline TSS and then the funds could then land over
into the Family Trust, who didn't have any money at
that point in time, to help fund the Family Trust.
That's kinda how things got started, is how I
recall.

Q. The Issue Trust would give money to the
Family Trust?

A. The Issue Trust would give money to Incline
TSS and Incline TSS would give money to the Family
Trust to help fund the Family Trust because the
Family Trust didn't really have funds at all.

Q. Some of the $6 million was used to fund the
operating expenses of the Family Trust and then

later in March of 2014 approximately $5 million of
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the funds were used to pay down the Bank of America
debt.

A. Yeah. 1I'd say the way that Kevin kinda had
it orchestrated that about $600,000 of the life
insurance proceeds went into or from SSJ's Issue
Trust into Incline TSS, from Incline TSS into SSJ
LLC, and then would land into the Family Trust. And
that's how the Family Trust got funded, I would say,
from July-August range for —-- until March or so.

Q. All right. And then the -- one of the
things mentioned earlier, in order to move the $6
million or have the opportunity to move the $6
million out of the Issue Trust, you wanted to get
some of the issue, Stan and Wendy and others,
involved with that decision. Is that right?

A. So the funds could be used to buy into

Tahoe?
Q. Yes.
A. Yes.
Q. And so you contacted Maupin, Cox, LeGoy

about the issue and the Agreement and Consent to

Proposed Action —-- the first Agreement and Consent
to Proposed Action was created. Is that right?
A. Correct.
193
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Q. And you may use 1it, the other attorneys may
use it, but the Agreement and Consent to Proposed
Action, if we call that the "ACPA" —-

A. Okay.

Q. —-- would you understand that that's an
Agreement and Consent to Proposed Action?

A. Yes, sir.

MR. SPENCER: Okay. And so, your Honor,
I'll offer Exhibit 414.
MR. ROBISON: Stipulated.
THE COURT: It is admitted, Ms. Clerk.
(Exhibit 414 admitted.)
BY MR. SPENCER:

0. This was the Agreement and Consent to
Proposed Action in relation to the transaction we
just mentioned. And what do you understand about
the purpose of an ACPA, if you know?

A. Basically, what it says 1s we're getting
the consent of the other beneficiaries that they're
in agreement with moving forward with a transaction
that's described in the ACPA.

Q. Okay. And in order to get that consent,
what do you believe as a fiduciary you need to

convey in the way of information to fully inform a
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beneficiary about whether to sign the document?

A. Well, No. 1 is when I first mentioned that
-— to Bob LeGoy, who was —— who is and was the
attorney for the Family Trust and the Issue Trust, I
had mentioned to him, Is there something that we
should utilize to document this transaction?

And Bob LeGoy says, You don't need anything
to document the transaction. You with the powers
that you have as the trustee of the Issue Trust have
the right to do this on your own without involving
the beneficiaries. And I said, Well, I want to make
sure that everybody's in agreement with it and how
do you think we should document that?

So Brian McQuaid, who is an attorney at
Maupin, Cox, LeGoy, and Bob LeGoy came up with this
concept. This 1s the first Agreement and Consent to
Proposed Action I've ever seen or heard of at this
point 1in time.

Q. And flip to the last page of Exhibit 414.
That's the signature page on this ACPA, right?
A. Yes, that looks right.

Q. June 5T, 2013,
A. Yes.
0 And do you believe that to be —-- to have
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been around the time it was signed?
A. I believe that to be the day it was signed.
Q. Okay. And that was 14 days after your
dad's death, right?

MR. ROBISON: Objection, your Honor. Bad

math.

THE COURT: It was not —-—- maybe I missed
it.

MR. SPENCER: I miscalculated.

THE COURT: So, sustained as to
miscalculation.

MR. SPENCER: I apologize. Let me redo
that.

BY MR. SPENCER:

Q. A month and 14 days after your father's
death.

A. Yes.

Q. Sorry. Jumped the gun here.

MR. SPENCER: Thank you for that.

BY MR. SPENCER:

Q. And so that's —-- again, you signed as
trustee of SSJ's Issue Trust, the primary
beneficiaries of the -- doesn't say —-- and then

Incline TSS Limited. You signed as manager, member,
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and ——- member and trustee of the two entities you

mentioned earlier.

A. Okay.

Q. SSJ's Issue Trust, who were the primary
beneficiaries. It was everybody, wasn't it?

A. Primary beneficiaries of the Issue Trust

are right there, "Todd, Stan, and Wendy," was my
understanding.

Q. Well, it's not your understanding. You're
the trustee. Who did you believe the primary
beneficiaries to be?

A. At that point in time the primary
beneficiaries, based off what Bob LeGoy had
indicated and Brian McQuaid indicated. They were
the ones that prepared the signature page and they

were the ones that felt that those were the primary

beneficiaries. I didn't dispute what the attorneys
prepared.
Q. So you didn't as trustee know who your

beneficiaries were?

A. I knew that the primary beneficiaries were
right there, Todd, Stan and Wendy. And then it was
later determined that there was some more issue

associated with each one of us individually. It
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branched out.

0. The trust had been in existence for six
years by this time.

A. Correct.

Q. And so for six years you didn't know who
all the beneficiaries of the Issue Trust were and
you were the trustee, right?

A. Yes, that is the case. Dad had always
explained it to me that the primary beneficiaries
were Todd, Stan and Wendy, and that's what we always
kind of based everything off of, was Todd, Stan and
Wendy were the primary beneficiaries of the Issue
Trust.

Q. Well, and as trustee do you ever take
responsibility for these things yourself as opposed
to blaming them on Dad or the trust team?

MR. ROBISON: Objection, argumentative.

THE COURT: Overruled. And with that —-
hold your answer —-- ladies and gentlemen, we'll take
our afternoon recess.

(Whereupon, jurors were
admonished and excused.)

THE COURT: Ladies and gentlemen, we have a

hard stop at 4:30. I wanted you to leave the
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building and beat the traffic.
With that, counsel, you may continue.
BY MR. SPENCER:

Q. So we were talking about the Exhibit 14,
the ACPA, Lake Tahoe ACPA —- life insurance proceeds
ACPA, I should say.

A. Okay.

Q. We were looking at the last page, TJ 0076.
I left a question pending.

Do you want me to ask it again?

A. Yes. I don't know what it was. I'm sorry.

Q. My question was, Do you ever take
responsibility for any of this stuff as trustee?
You talk about Dad wanted this and that or you've
had this trial team. I'm talking about you as a
trustee taking responsibility for any of this.

MR. ROBISON: Objection, foundation, your
Honor.
THE COURT: Overruled.
THE WITNESS: I would ask are we talking
about the signature lines, or something?
BY MR. SPENCER:
Q. Okay. Well, I'll ask that question again

as it comes up, so let me just move on.
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So this 1is June Sth, 2013. It came up
when we were talking about the primary
beneficiaries. We talked earlier about this SSJ's
Issue Trust being different than the Family Trust in
that every time an issue, a descendant of Sam, was
born, there would be a new division or a new branch
that would be part of the beneficiaries of that
trust. Do you remember that?

A. I do.

Q. Okay. And so this particular trust, the
SSJ's Issue Trust, did not have primary
beneficiaries the way the Family Trust had them, did
it?

A. This document was prepared by Maupin, Cox,
LeGoy, the guys who actually drafted the SSJ's Issue
Trust, so I felt that they knew what they were doing
when they called those primary beneficiaries "Todd,
Stan and Wendy."

Q. And they weren't even sure who owned
Incline TSS at this time, were they?

A. Incline TSS. I believe they were aware of
who the owners were of Incline TSS.

Q. Were or were not?

A. I think they were aware of it when we
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signed the signature page because Brian McQuaid
prepared —- the attorney at Maupin, Cox, LeGoy —-
prepared this signature page. And so he must have
known who the owners of Incline TSS were because he
had the signature blocks down there.

Q. I said "around this time." So this was
June 5tPh 2013. I'm talking June 15%t,

June 204, Maupin, Cox, LeGoy did not even know
who the owners of Incline TSS were, did they?

A. I can't say that for sure, whether they
knew. But I do recall discussions that they wanted
to confirm who the owners were at about this time.

MR. SPENCER: Your Honor, I offer 471.
MR. LATTIN: Stipulate.
THE COURT: 471 is admitted.
(Exhibit 471 admitted.)
BY MR. SPENCER:

Q. We'll start, as this is an e—-mail thread,
with the last page of the document. You see, Mr.
Jaksick, this is an email from Bob LeGoy to you and
Jessica Clayton of May 24th, 20137

A. Okay.

Q. "Todd and Jess, 1is this the company that

owns your house at Incline and owes Sam's Family

201
WJ 004964




o J O O s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Trust $7.2 million," and the subject line "Incline
TSS Limited." Then it says, "If so, it looks 1like
Todd is the sole manager of it. Who are the members
and in what percentages?"

So, Mr. LeGoy didn't know who the members
of the Incline TSS or their percentages at this
time, May 24th, did he, according to that?

A. According to the email he may not have
known.

Q. Okay. And then the next page up, page two,
Jessica responds to Mr. LeGoy's email, "Morning,
Bob. Todd wanted to set up a meeting with Stan and
Wendy regarding the Tahoe house. Wondered what's
your estimated time frame on getting him the letter
stating his intent?"

A. Okay.

Q. All right. So Ms. Clayton was working for
you, correct?

A. And she was working for the family. She
worked for me at this time. She worked for Stan at
this time. She was helping out just about anywhere
she could because she was Dad's longtime secretary.

Q. And yours, right?

A. Pretty much worked for a bunch of entities.
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She worked for myself, she worked for some of Stan's
companies, she worked for all of Dad's companies,
she worked for some of the partner companies. She
worked for quite a few different entities.

Q. Okay. And so she's inquiring about this
letter stating Stan and Wendy's intent.

Were you aware of that inquiry?

A. Yeah. I would have been standing with her
and I would have told her what to email, that Stan
and Wendy and I were having discussions on how we
wanted to move forward with the Tahoe transactions.
And so we basically said, you know, how should we
document this with a letter of intent or how should
we do that.

And that's when Brian McQuaid came back
with he thought the ACPA would be the appropriate
venue, which we had never heard of before.

Q. And did you on occasion have a habit of
dictating emails to Jessica that she would type and
send?

A. Yes.

Q. And she also received all your father's
emails, didn't she?

A. Jess was Dad's primary secretary and Dad
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didn't have an email account that he used. And so
everybody sent —-- he would call Jessica his command
post and everybody sent things to Jessica and she
would distribute them out from there.

Q. So anything Sam's attorneys sent to him,
flowed through Jessica's email.

A. Yes.

Q. Unless it was sent by mail or some —-

A. Or Dad would have got it when he was at
their office, you know, or things 1like that.

Q. Let me restate the question. Any email
that your dad would have received would have flowed
through Jessica Clayton's email.

A. That sounds accurate, yes.

Q. All right. And then above that on the
second page of Exhibit 471 it talks about the draft,
"getting the draft next Tuesday" and then, "Asks do
you have an operating agreement for the LLC? If
not, we probably should prepare one not long after
you all sign the initial agreement. Todd will be
the only necessary signature. Probably will want
Stan and Wendy to also sign."

Did Incline TSS have an operating

agreement?
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A. Yes.

Q. And prior to May 30th 2013, I guess, 1is
more specific.

A. Yes.

Q. And Mr. LeGoy, obviously, at that point in
time did not have a copy of it so who would have
prepared 1t?

A. Mr. Pierre Hascheff.

Q. Okay. And then onto the first page of
Exhibit 471, Mr. McQuaid then sends an email to
Jessica copying Mr. LeGoy and you on June 1st,
2013, and indicates that "you have a desire to make
the agreement as binding as possible on all
interested persons and their family." Do you see
that sentence there at the end of the first

paragraph? It starts with "This 1is especially

important."
A. Yes.
Q. "In light of Todd's understandable desire

to make sure the agreement 1s as binding as possible
on all interested parties and their families."

A. I see where it says that.

Q. And why was it that that was a motivation

of yours?
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A. I don't really recall that. We just wanted
a binding agreement like we were sending a letter of
intent or regular document but we wanted it to be
binding so that in any event we could try to avoid
being here at some point in the future.

Q. And to be clear, at the top this is
regarding drafting. In the first sentence to Jess,
"In reviewing the materials in preparation for
drafting the agreement regarding the use of the life
insurance proceeds by SSJ's Issue Trust."

Do you see that?

A. Yes, I see that.

Q. So that statement about wanting to make
this as binding as possible on all interested
parties and their families related to the interested
parties in the Issue Trust, correct?

A. It certainly 1is possible.

Q. And there were adult beneficiaries of the
Issue Trust besides you, Stan and Wendy, wasn't
there? And I'm talking about as of June 15t,

2013.
A. Yes.
Q. And those —-

A, There was one.
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0. Lexi?
A. Yes.
Q. Lexi was an adult and she did not sign this

Exhibit 14 ACPA, did she?

A. No.

Q. And then Exhibit 471, Mr. McQuaid outlines
the steps of the transaction where Issue Trust —-
and I'm summarizing but correct me if I misread —-
"Issue Trust will use life insurance proceeds on

Sam's life to make a capital investment in Incline

TSS." Do you see that?
A. Okay.
Q. "Incline will then use the new capital to

pay off approximately $7 million note due to SSJ
LLC."

A. For the membership interest to be
determined, yes, I see that.

Q. "SSJ LLC will then use the funds received
from Incline to pay off approximately $6.3 million
Bank of America mortgage on the Tahoe house either
directly or distributing the funds to the Family
Trust to be used to pay it off."

A. Okay.

Q. The basic structure?
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A. That's pretty much what I recall, yes.

Q. All right. And then you mentioned in
paragraph one "in exchange for a to-be-determined
membership interest in Incline TSS."

A. Correct. Because we were gonna get an
appraisal to determine the value of it.

Q. Okay. And in relation to this transaction
as it's laid out here, you were the trustee of the
Issue Trust, co-trustee of the Family Trust, manager
of the Incline TSS, manager of SSJ LLC, right?

A. Yes.

Q. So all -- you were in control of all those
entities that were involved in this whole
transaction.

A. That sounds accurate.

Q. And so the ACPA, which is Exhibit 14, was
intended —-- or the desire was to get Stan and Wendy

involved in making the decision to use the $6

million in proceeds —-- life insurance proceeds.
A. Correct.
Q. And then Mr. McQuaid, two sentences below

the yellow, he's there again asking for the current
operating agreement for both Incline TSS and SSJ
LLC.

208
WJ 004971




o J O O s W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

A. Okay.

Q. Who prepared the operating agreement for
SSJ LLC? Do you know?

A. I do.

Q. Who's that?

A. Pierre Hascheff.

Q. All right. So Mr. Hascheff had those
documents relating to the operating agreement, those
entities.

A. Yeah. And we would have had -- I would
have had them also.

Q. Yeah. And you also would have had in your
possession at this time, June of 2013, all of the
file boxes that Mr. Hascheff had on the Jaksick
family businesses, right?

A. No.

Q. When did he turn over all of his files
after he stopped practicing to you?

A. I'd say it kinda rings a bell late 2014 or
2015 range.

Q. Okay. And that was 33 or 34 boxes of
documents, wasn't it?

A. Yes.

Q. And what did you do with those boxes of
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documents?

A. We had them in storage.

Q. Where?

A. At the office when we got them we —-- Pilerre
was selling his office so he had to get rid of the
files out of there. He said he could put them into
storage but that there was going to be fees
associated with it and after a period of time they
would get destroyed.

And he recommended that we come pick them
up, so I remember I brought them back to our Damonte
Ranch office and stored a bunch of them there in our
Damonte Ranch office. I remember giving -- putting
some in Stan's office, entities associated with
Stan. That's pretty much what I recall, is they
went to our Damonte office.

Q. All right. So Mr. Hascheff 1s in
possession of these documents regarding the entities
and the reason you did not hire him to prepare an
ACPA or letter of intent, or whatever you thought it
was at the time, was because he had closed his
office. 1Is that right?

A. He became a judge.

Q. January —-- Jjustice of the peace?
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A. I guess. A judge.

Q. And that was in January 1, 2013, when he
took the bench?

A. Pretty close to there. I'm not sure the
exact date but I'd say the first part of 2013.

Q. All right. Then you had to go back to
Maupin, Cox, LeGoy regarding this legal work and
they did not have these documents Mr. Hascheff had.

A. Go back to Maupin, Cox, LeGoy. Can you say
that —-

Q. Go back to Maupin, Cox, LeGoy to prepare
these —- the ACPA and they did not have the
documents Mr. Hascheff had.

A. That sounds correct, yes.

Q. And your testimony 1is you did not get Mr.
Hascheff's boxes until '14 -- 2014 or 2015.

A. That sounds about right, vyes.

Q. Okay. But you had copied yourself what you
provided to Maupin, Cox, LeGoy.

A. I must have.

Q. And going back to Exhibit 14, last page
again, you see there that has a document with a "3"
at the bottom?

A. Yes.
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Q. And then other than that, there's no
identifying information at all. There's no footer
or anything stating what it would otherwise be
attached to, is there?

A. I don't necessarily see anything.

Q. 1It's an orphan signature page. It could be
attached to anything, couldn't 1it?

A. I don't believe so, because, I mean, it
shows who the parties are, the Issue Trust, the
primary beneficiaries, Incline TSS, those tied to
the first page of who the parties are.

Q. Well, but we know that doesn't encompass
all of the primary beneficiaries, though, don't we?

A. Like I said, the document was prepared by
the gentleman that actually prepared the Issue Trust
original document.

So we relied on them to be able to prepare
this document for us with the ACPA and my
understanding is that Todd, Stan, and Wendy at the
time were the primary beneficiaries.

Q. And that was your understanding at the time
as the trustee of the Issue Trust.

A. At the time, vyes.

Q. Did you ever talk to Lexi Smrt about this
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SSJ's Issue Trust that you recall?
A. What do you mean by that?
You're the trustee of the Issue Trust.

Did you ever talk to Lexi about it?

A. Yes.

Q. Okay. On how many occasions?

A. Several. We had a couple meetings early on
in 2013. Then when we prepared the accountings for

the Issue Trust, we had a meeting at our office in
Reno and Kevin Riley, the family accountant, came up
to town as well as Wendy, Lexi, and Stan came to the
meetings. And we went through the documents, the
trusts and other information and quite a few other
times but I just can't think of them right off the
top of my head.

Q. Looking at page one of Exhibit 14, A, B, C,
D, and E, those are recitals. A identifies the $6
million in life insurance proceeds you received.
Reference subparagraph K.2, article Roman 4 of the
Issue Trust permits the trustee to invest and
attribute trust assets and all forms of legal
entities, including LLCs on terms and conditions
approved by the trustee in the trustee's

discretion." Right?
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A. Yes.

Q. And then C says that "the company" that
would be up above, Incline TSS Limited, right? 1It's
the first paragraph. See where 1t says "Company"
there in parentheses?

A I do, yes.

Q. Incline TSS Limited is the company.

A Yes.

Q. So down on C the company is the owner of
Jaksick Family real property. Do you see that?

A. I do.

Q. Okay. And the company is the owner, that
means that you through your trust was the owner -—-
the owners of the company, right?

A. At that time yes, I was the -- through the
trust. The trust were the owner of Incline TSS.

Q. Nowhere in Exhibit 14 does it identify and
disclose to the beneficiaries of the Issue Trust who
the owners of the company Incline TSS are, does it?

A. Not that I'm aware of.

Q. And that would be something that a trustee,
if you're trying to get an Agreement and Consent to
Proposed Action would want to tell the beneficiaries

so they would know who it is that they're investing
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with, correct?
They did know who we were investing it.

Can you answer my question, sir?

= O R

We had discussions about that.

Q. My question was, That would be something
that the beneficiaries would need to know in order
to be fully informed about whether to sign this
ACPA, right?

A. I'm not sure. 1I'd have to defer to Brian
McQuaid and Bob LeGoy, who prepared it knowing what
the intended purpose of the document was. I didn't
make any changes or comments to the document. They
just prepared it and they thought it was
satisfactory so, I mean, I don't know the answer to
that.

Q. So you as trustee of the Issue Trust have
no idea what you needed to disclose to the
beneficiaries to inform them about signing this
ACPA, Exhibit 14.

A. My understanding was, as you read in a
previous email, that Bob LeGoy had stated that we
didn't even need to do the ACPA. And if there was
gonna be a signature on it, it would have to be

myself because the trustee powers that Dad had given
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me allowed me to make that investment.

But I wanted to involve Stan and Wendy in
the decision-making process and so that's why we
prepared the ACPA the way we did.

Q. Is there a reason you don't want to answer
that question?

A. If you could ask it again, I thought I did.

Q. My question was, As the trustee of the
SSJ's Issue Trust —--—

A. Okay.

Q. —— you didn't have any idea what it was
that you needed to disclose to your beneficiaries in
order to inform them about whether to sign this
ACPA, Exhibit 14, did you?

A. I relied on our counsel to prepare the
document to put in there what they thought we needed
to put in there.

Q. Which means you didn't know yourself.

A. I didn't know exactly what needed to be
disclosed. That's why I relied on them to do so.

Q. Well, certainly something as simple as who
owns the company you're about to invest money into
would be something you'd want to tell the

beneficiaries, right?
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A. I previously had discussions with them
surrounding that and they knew who the owners were.

Q. Okay. And you had discussions with Stan
about it but you did not have any with Wendy, did
you?

A. Yes, I did.

Q. When did that happen?

A. I would say a month or so before this or
two weeks before this, or something like that.

Q. So you don't really know.

A. I don't know the exact meeting time but I
do absolutely recall the circumstances of the
meeting at the office indicating to Wendy that I was
the owner of —-- the trusts were the owner of the
Incline property at that time.

And we fulfilled all of Dad's goals that
Dad wanted to accomplish in 2012 and basically
because of the transfers that Dad had set forth,
there wasn't gonna be any estate tax that was going
to be due on this transaction.

And that per our discussions and stuff with
Kevin Riley that we analyzed utilizing some of the
life insurance proceeds to be able to buy into

Incline TSS, so she was aware of the circumstances.
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Q. Where 1s anything in writing that says,
Wendy, my beneficiary, I'm hereby telling you

Incline TSS is owned by me and my entities

100 percent? You don't have a single thing, do you?

A. Just something jumped out at me was another

ACPA that we used for Stan's buy-in that got more
descriptive and said exactly who the owners were

that Wendy signed.

Q. Well, this was the first ACPA, Exhibit 14,

so 1t wouldn't have been before this one.

A. That's correct. It would have been after

that.

Q. And so you had told Wendy about who owned

Incline TSS after Exhibit 14 was signed.

A. No. Like I just testified to earlier, I
verbally told her who the owner was prior to her
signing that document.

Q. Nothing documented, though, that shows
that.

A. Not that I recall.

Q. All right. And it says in C the company is

the owner of the Jaksick family real property.
Where is that defined anywhere?

A. I apologize to keep deferring to counsel
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but I didn't -- Brian McQuaid put that in there, so
I'm not sure why he did that.

Q. That's a good segue to my question.

What 1s 1t that you as trustee take
responsibility for instead of someone you're going
to defer to?

A. Would you be more specific?

Q. Just right here, there's some —-- there's a
disclosure about the company that's not in here.
There's a statement "Jaksick family real property"
that's not defined and you're blaming that on other
people. When are you going to take responsibility
for these types of things as trustee?

A. Well, like I mentioned earlier, Bob LeGoy
had previously said that we didn't even need to do
this document and so I felt that they were drafting
it according to —- they knew all the terms, they had
the discussions with Kevin Riley and myself,
everybody on the phone.

And I felt the document covered everything
that it needed to cover at the time. I just don't
know why he used the words "Jaksick family real
property." Maybe that's what he was familiar with.

Q. And if you didn't really need to do Exhibit
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14, then it really doesn't have any meaning or
effect, does it?

A. I think that —--

MR. ROBISON: Objection, calls for legal
conclusion, your Honor.

THE COURT: Overruled, only because of the
prior testimony. Just if you know, Mr. Jaksick, you
can answer the question.

THE WITNESS: Okay. Could you ask it
again, please?

BY MR. SPENCER:

Q. Yeah. You've testified it really -- that
you were told you really didn't need to do this
particular Exhibit 14 ACPA, and if you didn't need
to do it, then it really doesn't have any meaning or
effect, does it?

A. I guess you could look at it one of a
couple of ways. That's one potential outcome or
that we discussed it, we all looked at it, we
reviewed what we were gonna do with the life
insurance proceeds, and went to the length of
preparing the document and everybody signed it to
approve utilizing those funds to purchase into

Tahoe.
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Q. Okay. And you wanted to make it as binding
as possible, right?

A. I don't recall ever using those words.

Q. But that's a discussion you and Mr. McQuaid
had, correct?

A. I don't recall that.

Q. Exhibit 471, we just read it.

A. I saw where Brian McQuaid put that in and I
just don't remember using those words to him.

Q. And then in the next part of Exhibit 14,
paragraph C, "Jaksick family real property, commonly
known as 1011 Lakeshore Boulevard, Incline Village,
the Tahoe residence, and is currently in the process
of restructuring and refinancing certain obligations
relating to the company's ownership of the Tahoe
residence."

A. Yes, I see that.

Q. Where in this document does it disclose and
indicate what the debt was and what was being
refinanced and restructured?

A. Everybody knew what the debt was. That was
very common, the $6.3 million. And it was just
common knowledge that we were working with Bank of

America to restructure and refinance the loan
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obligations.

Q. First of all, I asked you where in this
document does it say anything like that? It
doesn't, does it, Exhibit 147

A. I'm not sure. We might have to look
further down.

MR. ROBISON: Can he have a hard copy?

THE COURT: Yes. That is appropriate based
on the colloquy. Take a minute and hand a hard copy
to him before he testifies as to its entire
contents.

MR. SPENCER: May I approach, your Honor?

THE COURT: Yes, please.

BY MR. SPENCER:

Q. Flip through that and you can confirm
nothing in this Exhibit 14, ACPA, indicates with any
specificity the debt and restructuring and
refinancing certain obligations, does 1t?

A. Number B on page two talks about the face
amount of the note of the $7,103,255.

Q. Is that the one you were referring to in
paragraph C of Exhibit 142

A. I saw it on paragraph B on page two of

Exhibit 14.
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Q. All right. And so that relates to the
option exercised in the unsecured promissory note as
opposed to the B of A mortgage that was on the
property, correct?

A. Yes. But I think that this is what we were
talking about restructuring, was this note of the
$7.1 million.

Q. Okay. That clarifies it. And so in
paragraph D on page one of Exhibit 14, "The trustee
and primary beneficiaries of the Issue Trust and the
company have all agreed it's in the best interest of
the Issue Trust and all beneficiaries to utilize the
life insurance funds to invest and restructure the
company 1in order to protect and preserve the use and
enjoyment of the Tahoe residence for future
generations of the Jaksick Family."

Did I read that right?

A. I believe so, yes.

And were there discussions regarding that
being in the best interest of the beneficiaries?

A. Yes.

Q. And that was in one of those meetings that
you mentioned before?

A. Yes.
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Q. As opposed to something that you put in
writing to the beneficiaries about it?

A. I don't recall anything else in writing.

Q. I thought the $6 million was going to be
used or was needed immediately to pay insurance
premiums. Is that right?

A. No. You have me confused now.

Q. The $6 million was needed, I thought, so
urgently was because there were outstanding
insurance premiums that needed to be paid or behind.

A. The payments ——- we didn't need the $6
million to make those payments, Jjust the payments on
the actual life insurance were what I recall was
late. But we weren't trying to get the $6 million
to cash it in so we could use it for that payment,
no.

Q. What did you tell Lexi about this ACPA, its
contents and it being signed?

A. I don't recall having very many discussions
with Lexi about this particular ACPA.

Q. Do you know whether you would need all the
adult beneficiaries to agree to sign off on an ACPA
like this?

A. Like I said, I would just rely on the
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drafters who prepared the document.

Q. Uh-huh. And so down at the bottom of page
one of the Agreement and Consent to Proposed Action
"Beneficiaries, trustee of the Issue Trust, the
primary beneficiaries, the company agree to the
transactions described in the recitals, including
but not limited to."

Then we flip to page two, subparagraph A,
"The consent for the trustee of the Issue Trust to
utilize some or all of the life insurance funds
being received by the Issue Trust in exchange for a
membership interest in the company."

First of all, that does not describe how
the money is going to be spent, does it, the $6
million worth of life insurance proceeds?

A. It sounds like, you know, to utilize some
or all of the life insurance funds being received by
the Issue Trust to invest in company in exchange for
a membership interest in the company. I kinda see
that as how we are going to utilize the funds.

Q. "Some or all" is as vague as it gets as far
as the beneficiaries knowing how the money that's
going be used -- the $6 million is going to be used,
is it?
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A. I think 1t just gave us the ability to use
up to the full amount of the $6 million and when we
analyzed it further as time went on, we decided to
use about 4.9 or $5 million of the $6 million.

Q. And the beneficiaries didn't know that, did

they?
A. Yes.
Q. Oh, they did-?
A. Yes.
Q. Where is that in here, in Exhibit 142
A. That was determined when we went down the

road a bit and found out more information.

Q. So at the time Exhibit 14 was signed, the
beneficiaries had no idea how you as the manager of
Incline TSS would use the $6 million, did they?

A. Yeah, they -- we were going to utilize the
$6 million to invest into Incline TSS and we were
going to determine that value based off an appraised
value.

Q. How much were you going to invest in
Incline TSS? It doesn't say, does it?

A. That's why we had the flexibility to have
the flexibility whether it was going to be two,

four, five, or all of it. We could have used all of
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it. But it was discussed later to use about five of
it and keep about $1 million in reserve.

Q. You did that as the manager of Incline TSS.

A. Yes.

Q. And the amount of the ownership was not
disclosed either, was it?

A. Because 1t needed to be determined by the
value of the property.

Q. Okay. And why couldn't the ACPA have
waited until after that, till after the value was
determined and the percentage amount was determined?

A. What I recall was we just didn't have as
much time as we would have liked at that point in
time. This kinda became, once Kevin and everybody
kind of started discussing this whole transaction
and how it would work and how money could flow from
Incline TSS or from SSJ's Issue Trust to Incline TSS
to SSJ LLC and then into the Family Trust, 1t was an
important consideration to make at this time and get
everything documented. Because, basically, the
Family Trust had no money at all to operate and we
weren't able to pay any of the bills.

So when the funds came in, we were

utilizing some of these funds quite quickly upon
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receipt to flow some money into the Family Trust so
that the Family Trust could operate. Otherwise, we
would not have been able to do so.

Q. But you don't ever tell them, the
beneficiaries, that money is going to be used to
fund the Family Trust in this ACPA. You never tell
them that.

A. Well, it just, by effect, does do that
because the $7.1 million note is owed to SSJ LLC,
which is the Family Trust. So they do know that the
funds are going to that note and they knew that the
note of $7.1 million was an asset of the Family
Trust.

Q. But that would assume that the money went
from the SSJ's Issue Trust into Incline TSS and then
back out to the SSJ LLC, right?

A. Yes.

Q. But that's not how you used it. You put
some of the money into TSS and directed some other
money into the Family Trust, right?

A. I don't recall. You'd have to check with
Mr. Riley on that. What I recall is that it went
from SSJ's Issue Trust, who had the money, to

Incline TSS, Incline TSS to SSJ LLC and SSJ LLC was
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able to get that money in the Family Trust for the
family to utilize those funds to operate the Family
Trust during a point in time when it had no funds.

Q. But you used some of the insurance money to
fund the Family Trust that had nothing to do with
paying off the note.

A. No. It had to do with paying off the note.
It was all part of this plan that the funds would go
in, and every time a payment was made it was
reducing the amount that was owed on the $7.1
million in debt.

Q. The payments that were made on the B of A
mortgage?

A. The payments that were made to SSJ LLC were
reduced from the note of 7.1 million. Kevin Riley,
family accountant, did all the accounting on that,
tracked every payment.

Q. All right. The money from the SSJ LLC,
some or all of it could be used. The beneficiaries
were just basically saying use i1t however you want,
according to that document, right?

A. That's correct.

Q. Okay. So you were intentionally wvague

about putting "some or all" in there so that you

229
WJ 004992




o J O O w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

could have access to the whole thing, correct?
A. I didn't put that language in there. Brian
McQuaid put it in there, "some or all."
Q. You didn't object to it, did you?
A. No. Because we didn't know exactly how
much it would be at that point in time.
Q. Okay.
MR. SPENCER: Your Honor, I'd offer 475.
MR. LATTIN: ©No objection.
THE COURT: 475 is admitted. Let's stand
for a minute, ladies and gentlemen.
(Exhibit 475 admitted.)
BY MR. SPENCER:
Q. Your Honor, I'll offer Exhibit 897
MR. ROBISON: No objection.
THE COURT: 89 1is admitted.
(Exhibit 89 admitted.)
BY MR. SPENCER:
Q. I want to go to this document first before
we move to the next one, because you just
mentioned —-- Exhibit 89 —-- paying down the mortgage
at Bank of America was payments towards the $7.25
million note or $7.1 million note that was

outstanding to SSJ LLC.
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A. If I did say that, I don't —-- I don't
believe that was accurate.

Q. All right. Well, this is an "Incline
TSS/SSJ LLC" -- at the top, Keith —-- "Note
Receivable."

A. What was your question again? I'm sorry.

Q. And so this document reflects payments that
were made after the exercise of the option.

A. Okay.

Q. And so go down to the bottom below the
amortization schedule.

So in the first Section 1 through 4, that's
that $146,744.68 that we talked about earlier,
right?

A. Yes, I see that.

Q. And that was the money that was contributed
by you or your trust towards the option exercise.

A. Okay.

Q. And then after that, starting
January 3rd, 2013, there were payments made
$21,705.18. That's the mortgage payment, correct?

A. Yes. That does look like for the mortgage
payment, that's correct.

Q. So when those payments were made, that
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would have been credited against the outstanding
principal balance due in that right column, "Balance
Due Principal." Do you see that?

A. Yes.

Q. And so those payments were being made along
the way using funds from SSJ's Issue Trust life
insurance proceeds, right?

A. When does it show they start?

Q. January 3Td of 2013. That would have
been before the ACPA ——- I'm sorry. Number 11 would
be June 12t0R, 2013,

A. Yeah. I see those payments. It looks like

one's on 1/3/13, 1/24/13, 4/10/13 —-- yeah, going
down there. That's the ones you're talking about?

Q. Yes. So once the June 5th, 2013, ACPA
was signed -- let me back up.

When was the money from the SSJ's Issue
Trust, the life insurance proceeds, transferred into
Incline TSS?
A. I don't recall exactly, but I think it was
more around the July time frame.
Q. After the ACPA, Exhibit 147
A. After the ACPA. And I think you asked me

if the payments from the life insurance were making
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those payments in January, February, March, and that
would not be the case.

Q. Yeah. January through July would have been
from some other source.

A. That's correct.

Q. And would that have been through Sam making
his lease payments.

A. Could very well be partially, yes.

Q. Well, could be. Do you know?

A. That sounds accurate because Dad was making
those payments as well as -— I don't think we got
any other rental income. So, yeah, it would have
been Dad making payments and if we would have put in
possibly capital call.

Q. So what you do know is that none of that
money -- after the initial investment, none of that
money was your money oOr your trust's money.

A. It would have been the company's money,
Incline TSS.

Q. Well, money that came into the company but
nothing that Todd Jaksick or TBJ SC Trust or TBJ
Issue Trust invested.

A. That's typically how you do it. Once you

make the initial investment and you exercise the
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option, the property is then -- covers the expenses,
everything goes through Incline TSS.

Q. Started with no property other than the
option. You paid $146,000 to exercise the option,
and then after that it was paid from some other
source, right?

A. Some of those monthly payments were paid
from another source.

Q. Well, they all were, because once the ACPA
was signed, you had money in the Incline TSS to pay
for the mortgage, right?

A. Say 1t again.

Q. Once the ACPA was signed, the money was
moved over in July of 2013, there was money in
Incline TSS to pay the mortgage, correct?

A. Starting around July or August the Issue
Trust started funding money into Incline TSS as part
of their buy-in.

Q. So you and your trust got 100 percent
ownership of the Lake Tahoe property worth millions
of dollars for $146,744.68.

A. That sounds good, but we had to assume the
debt of the $7,250,000 and the ongoing obligations

of paying interest due annually, obligations of
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paying property taxes. There's a lot of other
expenses associated with that.

Q. And it didn't have the ability to pay any
of those absent these other income or cash
infusions, right?

A. I can't necessarily say that. We had those
other game plans in place, like where Dad had given
Stan lots or a Toiyabe interest where Stan was gonna
lots and Stan was going to buy in.

And we had three or four other transactions
we were working on at the same time to sell land
that we were gonna use to buy in as well as the —-
then Dad passed away and it was the family's
decision to use the life insurance proceeds instead
of those other options.

Q. If the option agreement had triggered the
due—-on-sale cause, Incline TSS wouldn't have had the
ability to pay $6.3 million, would it? I'm talking

about in December of 2012.

A. If it would have triggered it in December
of 20127
Q. When the option agreement was exercised, if

that had triggered the due-on-sale clause, then

Incline TSS would not have had the ability to pay
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that money, would it?

A. It wouldn't have triggered the due-on-sale
clause.

Q. Sir, I'm asking about the money in the
company. It didn't have the money to pay that
mortgage, did it?

A. I'm saying that's why we got Bank of
America's approval at that point in time.

Q. Can you answer the question, sir?

It didn't have the money to pay that
mortgage, did it?

A. Did not have $6.3 million in cash sitting
there.

Q. All right. So looking back at Exhibit 475,
it's an email thread. I just want to look at page
two, which is MCL 2613, right in the middle of the
page.

MR. ROBISON: Your Honor, can he see the
document?

THE COURT: Yes. That's appropriate.
Please make sure the witness has the actual
document, the entire email in front of him, please.

MR. SPENCER: May I approach?

THE COURT: Please.
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BY MR. SPENCER:

Q. Do you have it there?
A. Yes.
0. This will make it a little more efficient.

Looking at page two, MCL 2613, middle of the page
there an email from you to Brian McQuaid, June 4th,
2013. You're asking Brian to add a sentence in the
agreement that "the parties further agree in advance
that it's okay to sell any of SSJ's Issue Trust land
highlighted in green or yellow or enter into a
conservation easement on any land to generate cash
flow or a block of cash or to pay the remaining
balance on the Tahoe house, not to exceed $1.8
million."

You, obviously, asked Brian McQuaid to
include that in Exhibit 14, right?

A. That email looks like 1t came from my email
address, yes.

Q. Okay. And so you wanted to —-—- since you
were getting an ACPA signed, you wanted to add some
things to it, right?

A. Yeah. I wanted to bring up the fact of the
highlight, which we saw in the map earlier, which

was the green land or the yellow land. But it was
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later discussed that there was no need to add that
additional language in there because of the fact
that the trust documents already allowed it to do
that.

Q. And so let's look at page one of Exhibit
475 at the top. Mr. McQuaid's writing to Bob LeGoy
on June 4th, 2013, 3:24 p.m. asking Bob to see your
email below and then he says, "I'm not sure I'm
100 percent comfortable trying to slip this into the
agreement regarding the investment of the life
insurance proceeds in Incline TSS, especially
considering the language of the SSJ's Issue Trust
prohibiting certain sales and encumbrances."

So the advice you received was don't try
and overreach or get more than what you're focused
on getting, right?

A. I don't recall hearing back from them on
that. I just remember us having a discussion about
the document already allows for the sale of the
green land and yellow lands, so you don't need to do
that.

And conservation easements was something
Dad and I were working on prior to Dad passing away

and we —— I didn't know how that would be affected
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by this. And we were actually actively working on
those as, not only on some of the Eagleville and 49
Mountain property, but we were working on it on five
or six other entities. And that's where it was
mentioned the other day that we got a big chunk of
the income to pay off a lot of this debt.

Q. You were trying to slip something into the
ACPA, Exhibit 14, that didn't need to be there,
right?

A. I wasn't trying to slip anything in.

Q. You were trying to slip something into
Exhibit 14 that would have paid off Lake Tahoe in
its entirety so that you would own it outright,
correct?

A. I don't see how it would -- you'd get to
that.

Q. Well, up to $1.8 million is what you said
to pay a remaining balance on the Tahoe house not to
exceed $1.8 million. That would have given you the
Lake Tahoe house almost completely paid off, right?

A. This would have given the —-- we knew we
would have about $2.4 million in debt. The $1.8
million would have been more ownership being

purchased by the Issue Trust. So the Issue Trust
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would have even gotten a bigger ownership, which
would have actually diluted me further and I
wouldn't have gotten as much, so it's actually the
opposite of what you're saying.

Q. You would have been in control of Lake
Tahoe either as the trustee of the Issue Trust or
the manager of Incline TSS, and it would have been
almost completely paid off with that transaction,
right?

A. If we could have sold some of these lands
and had the Issue Trust buy in for more, the Issue
Trust would have been able to buy in for more. But
they would have gotten a bigger ownership and I

would have gotten diluted further.

Q. And your house would have been almost paid
off.

A. I don't know what you mean by my house.

Q. You had total control, total discretion to

determine if any issue gets to use Lake Tahoe

through its interest in it and you own the rest of

the other part. So that house is, essentially,

yours for all practical purposes, right, Lake Tahoe?
A. No, sir. We'wve never, ever looked at it

that way.
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Q. Well, but that's the fact, isn't it?

MR. ROBISON: Your Honor, may he be
permitted to answer the question in entirety?

THE COURT: Yes.

MR. SPENCER: My apologies.

THE WITNESS: ©No, sir. Never, ever looked
at it that way. Wendy and Stan have got to utilize
the property and Lexi when they wanted to utilize
the property except for when it's being rented and
we have accommodated their needs. Wendy's had an
ability to use the property more than anybody,
probably close to 200 days.

BY MR. SPENCER:

Q. My question was simple. It was simply that
you had total and absolute discretion to determine
who or when any of the issue that were beneficiaries
of the Issue Trust used Lake Tahoe after that
transaction.

A. By the wording that my dad put in the SSJ's
Issue Trust, those were his —-- that was his choice.

Q. And way back in this —-- at the start of
this, it was in a trust that would have been owned
by everybody and by the end of it, it's all you or

your control, right?
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A. I don't look at it -- when I say "the Issue
Trust," when it's in the Issue Trust, I see it as
being all of the issues' benefit at that point in
time.

I happen to be the trustee but, for
example, Wendy's the largest share of the Issue
Trust, Stan's the second. Wendy's the largest share
at 22 and a half percent, Stan at 18 percent, and
I'm at 13 and a half. So Wendy and Stan are getting
more of a family benefit and usage rate than I am.

Q. Okay. So that changes this primary
beneficiary's part of the signature line on Exhibit
14, doesn't it?

A. I don't understand the question.

Q. You can't have it both ways. Either
there's primary beneficiaries or there's a whole
bunch of beneficiaries and they actually have more
than you. Which is 1t?

A. On that signature page I relied on counsel
to be able to prepare the document for who they
thought the primary beneficiaries were. Later at
some point in time —-- I don't recall when it was —--
that the analysis that Dad had previously described

and the law firm of Maupin, Cox, LeGoy had
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previously described who the primary beneficiaries
were.

They took it out to the next level and took
it out to all of the lineal descendants, who at that
point in time the only one that was not -- there was
Wendy's daughter, Lexi, was the only other person
that was over 18. All the other lineal descendants
are minors.

Q. Let's look at Exhibit 476.

MR. SPENCER: I'm sorry. I'll offer 476
first.

MR. ROBISON: ©No objection.

THE COURT: 476 is admitted.

(Exhibit 476 admitted.)

BY MR. SPENCER:

Q. And this is an email from Mr. McQuaid to
you copying Bob LeGoy. Do you see that?

A. Yes.

Q. And subject is "Draft agreement regarding
life insurance" and encloses on the pages behind the
draft agreement, right?

MR. ROBISON: Your Honor, may he see the
document?

THE COURT: Yes.
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BY MR. SPENCER:

Q. Do you have it, sir?

A. Yes, sir, I do have it. Exhibit 476,
correct?

Q. Yes, sir. You see behind that first page
there's a draft of the Exhibit 147

A. Quickly looking at it, yeah, it looks 1like
that.

Q. And end of the first paragraph it says,
"First thing tomorrow morning we should be able to
email you the final draft to take to your meeting
with Stan and Wendy tomorrow afternoon."

And then the next paragraph, "With regard
to your earlier email about whether we could add a
sentence consenting to future sales of the SSJ's
Issue Trust property, we don't think that would
necessarily be appropriate at this time."

So you did hear back from them regarding
your inquiry, didn't you?

A. I must have. I just didn't recall this
email.

Q. "Any such sales would comply with very
specific terms of the Issue Trust and should

seriously be documented, justified in much more
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detail than this initial agreement here.

"One thing to keep in mind, the less detail
and vague these agreements are the less protection
they afford you down the road should someone have a
change of heart."”

Do you remember getting that advice?

A I don't but I, obviously, did.

0 Would you agree with that advice?

A. Would you mind if I read it one more time?

Q Sure.

(Witness reviewing document.)

THE WITNESS: Okay. I would respect what
Brian McQuaid's saying.

BY MR. SPENCER:

Q. And so in the Exhibit 14 the ACPA saying
what the -- who owns the company, saying how much --
how the money 1s going to be sent, saying how —-- on
what percentage is gonna be received based on the
investment, all of that would provide more detail
that would have offered more protection, right?

A. It certainly is possible. You know, the
guy who —-- Mr. McQuaid, who drafted that sentence,
is the one who prepared the document, so I would

think he thought he put enough detail in this
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document for it to be satisfactory.

Q. The "some or all," you would agree with me
is not as specific as, We are going to spend $1
million here and we're going to put $5 million over
here, right?

A. We just didn't know that at the time we
signed this.

Q. I'm just asking if you would agree that
that's accurate, that "some or all" is not as
specific as saying, We're going to spend the money,
$1 million of the money here and spend $5 million of
the money there.

A. Correct.

MR. SPENCER: All right. Your Honor, I
offer Exhibit 474.
MR. ROBISON: No objection, your Honor.
THE COURT: 474 is admitted.
(Exhibit 474 admitted.)
BY MR. SPENCER:

Q. Down at the bottom of the first page of
Exhibit 474 Brian McQuaid is answering —- you can
see he's answering questions that have been posed to
him regarding the Incline transaction.

(Witness reviewing document.)
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I'm answering or vice versa.

THE WITNESS: Either Brian's answering or

I'm not totally sure.

BY MR. SPENCER:
Q. I'm sorry. You're right.
Those are your answers, correct?
A. Yes. It looks like No. 1 --
I apologize.
—— that's Brian asking a question and
then—-
Q. On the next page, page two of 474 —-
A. Yes, towards the top and, like, No. 1.
Q. And underneath No. 1 it says, "Correct.
Kevin will help confirm structure," that's you
responding.
A. Yes.
Q. And the next one below No. 2, "Correct,
Kevin to confirm."
A. Yes.
Q. And then below No. 3 where it starts,
"Correct," that's you responding, right?
A. Yes.
Q. All right. And that's your answer to SS —-

the question was "SSJ will then use the funds

received from Incline to pay off approximately 6.3
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million of Bank of America mortgage on the Tahoe
house either directly or by distributing funds to
the trust to be used to pay down B of A."

And you say, "Correct" and then you go
through a little bit. And on the second line the
you say, "Let's build some flexibility into the
document for an approximate number."

Do you see that?

A. Okay.

Q. So it was your idea to put flexibility i
the ACPA, wasn't it?

A. It very well could be here, yes.

Q. And what money —-— or approximate percent
I guess that's a percentage or number, "and what
money will be used, for example. After running
through above channels, pay $5 million leaving 1lo
with B of A of 1.3 million plus loan fees, etc.
will re-fi loan in the name of TSS for 1.3 plus.

"The remaining $1 million insurance mone
will partly pay down the $800,000 note, for examp
400,000, so money can flow back to the estate to
some bills and may also use some money to release
1,600 acres of Buckhorn land, approximately 500,0

pay TBJSC loan back for recent monthly payment of

re

nto

an

We

y

le,

pay

00
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$54,000." Do you see all that?

A. Yes.

Q. And those are transactions that involve you
or companilies you're interested 1n, correct?

A. The family is interested in. We all are in
Buckhorn, for example. But we didn't do any of this
stuff that I can recall. Maybe we did pay back some
of the loans but we didn't do, like, the 1,600 acres
of Buckhorn land, for example.

Q. All right. But the TBJSC loan, that was
your entity that you wanted the flexibility to put
money back into the Family Trust so you could get
repaid that money, right?

A. Yes. And I put for Kevin there to take a
look at.

Q. Okay. So the idea of being intentionally
vague in the ACPA and having flexibility to use the
money to pay your loans, that was your idea, wasn't
it?

A. I don't really see it that way but I do see
how we had —- wanted to keep some flexibility here
with the amounts.

Q. So I want to get to Stan, his buy-in. You

mentioned that a few times today. This would be the
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third set of transactions regarding the Lake Tahoe
property, right? The initial one was exercising the
option agreement and then we have the Incline TSS
investment and then there was the attempt by Stan to
invest in Incline TSS.

A. Yes.

Q. And the idea was that Stan would receive
some lots, property around one of the golf courses,
and which one was it? Montreux?

A. Yes.

Q. —- around Montreux. And then after his
divorce would have property that he could sell to
then invest in Incline TSS and get some interest.

A. Correct.

Q. And you did an ACPA in relation to that
transaction too, didn't you?

A. Yes, we did.

MR. SPENCER: Your Honor, I'll offer
Exhibit 23.

MR. ROBISON: No objections.

THE COURT: 23 1is admitted.

(Exhibit 23 admitted.)
BY MR. SPENCER:

Q. And so this ACPA was designed to attempt to
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get an agreement regarding this transaction with
Stan buying back in, right?
A. Mr. Spencer, did you have a copy of that
one?
Q. Oh, yes, sir. I'm sorry.
MR. SPENCER: May I approach, your Honor?
THE COURT: Yes, but walk very slowly. It
seems to me we're changing subjects from the first
to the second, from Todd's choices to Stan's
involvement, just roughly summarizing, not adding my
own voice to the evidence. And this is a great time
to end our trial day, because you have four minutes,
anyway .
MR. SPENCER: Thank you, your Honor.
THE COURT: Ladies and gentlemen of the
jury, that's it for today.
(Whereupon, jury was admonished
and released.)
(End of proceedings at 4:25
p.m.)

—o00o0-
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STATE OF NEVADA )
COUNTY OF WASHOE ; °5

I, CHRISTINA MARIE AMUNDSON, official reporter
of the Second Judicial District Court of the State
of Nevada, in and for the County of Washoe, do
hereby certify:

That as such reporter, I was present 1in
Department No. 15 of the above court on Wednesday,
February 19, 2019, at the hour of 8:58 a.m. of said
day, and I then and there took verbatim stenotype
notes of the proceedings had and testimony given
therein in the Matter of the Administration of the
SSJ's Trust and Samuel K. Jaksick Family Trust, Case
Nos. PR17-00445 and PR17-00446.

That the foregoing transcript is a true and
correct transcript of my said stenotype notes so
taken as aforesaid, and is a true and correct
statement of the proceedings had and testimony given
in the above-entitled action to the best of my

knowledge, skill and ability.

DATED: At Reno, Nevada, 6th day of May 2019.

/S/ Christina Marie Amundson, CCR #6141

Christina Marie Amundson, CCR #641
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RENO, NEVADA, THURSDAY, FEBRUARY 21ST, 2019, 10:00 A M

-000-

(Hearing held outside presence of the jury
not included.)
(Jury in.)
THE COURT: Good norning, please be seated.
Counsel, you may continue your direct exam nation
MR. SPENCER:  Your Honor, we have original of the
I ndemmi fication Agreenent which | would [ike to mark as
an exhibit. 1It's in the box that we put --
THE COURT: It will be marked as next in order.
MR JOHNSON:  May | ?
THE COURT: Pl ease.
THE CLERK: Exhibit 548 marked for identification
(Exhi bit 548 was nmarked.)
MR. SPENCER: May | approach, your Honor?
THE COURT:  Yes.
Il
A
111
111
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+++ DI RECT EXAM NATI ON +++

( Resuned)
BY MR SPENCER:

Q M. Jaksick, I'mhanding you what is marked as
Exhi bit 548, and that was the original Indemification
Agreenment that was sent to M. Geen, the handwiting
expert; is that correct?

A | believe so.

Q Ckay. And what I'd like you to do is take it out
of that little plastic sleeve there --

A Ckay.

Q -- and | would ask you to take a | ook at that
docunent, the signature page is on top currently but it
woul d be on the back obviously; right? And put that on
the back and take a | ook at the docunent and tell me, do
you see sonme differences in the pages that are above the
signature page as conpared to the signature page itself?

A Ckay. Sorry, I'mjust getting themin order

Q That's fine. Can you see that the pages that are
non-si gnature pages are copi es as opposed to origina
pages?

A Yes, that |ooks to be the case.

Q They al so have three-hole punches in the |eft-hand

margi n; don't they?
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Q

Page 6
Yes, | see that.

And the signature page doesn't have that; does it?
It does not.

The copies al so do not have any staple holes in

them do they?

A
Q
it?
A
Q

They do not.

But the signature page has staple holes; doesn't

Yes, it looks like it does.

Ckay. And so this is the original docunment, the

original Indemification Agreenment that you' ve been

operating under; right?

A

| believe so. I'mnot -- | knowthat this is the

signature page but | haven't |ooked at this particular

docunment here yet.

Q

Vell, that's what your counsel sent to M. Geen

to be exami ned as the original Indemification Agreenent;

right?
A

| thought they were just sending himthe signature

page so |'mnot sure about the docunent.

Q
A

VWere is the rest of the docunent?
What do you nean by that?
well --

MR. SPENCER:.  Your Honor, may | get M. Johnson to
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Page 7
pul | the binder?

BY MR SPENCER:

Q Can you see this binder, the front of that binder?

A Yes.

Q And it says, "Questioned Original Docunents Signed
by Sam Jaksick, Jr."?

A Ckay. Yes.

Q And that's what was sent to M. Geen; right?

A | woul d presune so.

Q It come out of M. Green's box, and so these are
the original docunents sent to him It says, "Origina
docunents signed by Sam Jaksick."

A Ckay.

Q And that's the docunments that he received.

A Ckay.

Q And every page of that docunent is a copy with
holes in it that don't match the signature page and the
staple holes that don't match the signature page, and so
that's the original agreenment; isn't it?

A | don't know that to be the case. | knowthat is
the original signature page.

Q So did you send M. Green a docunent and say t hat
this is the original when it wasn't?

A My understanding was they were just trying to get
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the original signature page for himto evaluate the

signature page, not the docunment. He doesn't eval uate
t he docunent, he was just evaluating the signatures.

Q Ckay. And so where is the rest of the docunent?

A |'mnot sure. There's quite a few copies of it
obvi ously around.

Q W' ve asked to see the full original of the
I ndemmi fication Agreement and that's was what was
transferred or delivered to M. G een.

MR, ROBI SON:  Objection; that request was never
made. W have produced copy after copy, and that's what
we' ve done in discovery.

THE COURT: Noted. You may continue with your
questions.

BY MR SPENCER:

Q Do you have the original somewhere then?

A I'mnot sure. | gave counsel what | had. There
was numerous copies of this particular docunent, but this
was the main thing, was ny understanding, they were
trying to get M. Geen was the signature page for the
i ndemity --

Q M. Geen testified it was the original, so was
t here anot her original somewhere el se?

A This is the original
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1 Q The signature page is the original? rage 9
2 A Correct.

3 Q I's there an original docunent sonewhere el se; do
4  you know that or not?

5 A | don't.

6 Q And so what we have right now is that docunent

7 with the copies attached to the original signature page?
8 A It 1ooks like that could be the case.

9 Q Ckay.

10 MR. SPENCER:  Your Honor, |'Ill offer the docunent
11  nmarked as Exhibit 549.

12 THE COURT: Next in order please.

13 MR, ROBI SO\ Your Honor, we should put on the

14 record now that that -- that the box received from

15 M. Geen has been breached. W have stipulated to the
16 chain of custody of the docunments in that box.

17 THE COURT: Thank you

18 MR. SPENCER  Agreed.

19 THE COURT: Thank you
20 THE CLERK: Exhibit 549 marked for identification
21 (Exhi bit 549 was marked.)
22 MR. SPENCER: May | approach, your Honor?
23 THE COURT: Yes.
24 | | | ]
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1 BY MR SPENCER: rage 29
2 Q Exhibit 549 --
3 A Ckay.
4 Q -- is that the original signature page of the
5 older version that we | ooked at?
6 A | believe that to be the case, yes.
7 Q Ckay. And is that docunent the original docunent,
8 or do you know?
9 A | don't knowif it's the original docunent.
10 just know that it's the original signature page. |'m not
11 sure if these are copies or the original.
12 Q Ckay. And do you know where the original is?
13 A O the actual papers thensel ves?
14 Q  Yes.
15 A The front part, I'mnot sure; they could be it. |
16 don't know.
17 Q Ckay. Put that back in the sleeve, if you don't
18 mind, so that we can preserve the original
19 A Ckay.
20 Q And why would the -- go ahead and finish that.
21 A Ckay. |'mready. Go ahead.
22 Q Do you know why the original signature page would
23 ever be renoved fromthe original docunent?
24 A | don't.
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o ] Page 11
Q Ckay. And that's -- the original signature page

presumably would remain with the original docunents,
certainly if it's stapled it would remain there; right?

A ' mnot sure.

Q And because there are issues with if you have a
floating signature page out there sonmewhere, what it
m ght be attached to at some point; right?

A | really -- I'"mnot sure.

Q You don't know -- just logically speaking, if you
have a signature page that's not attached to the origina
docunment and it gets -- it's out there, it gets mxed in
wi th sonething else and then you try to find the origina
pages it's going to be attached to, doesn't it nake sense
that that probably could create issues?

A | guess any circunstance is possible.

MR. SPENCER  Your Honor, | offer Exhibit 32,
which is stipul ated.

THE COURT: 32 is admitted, Ms. derk.

THE CLERK: Thank you

(Exhibit 32 was adnmitted.)

MR. SPENCER. Just to be sure, your Honor,
Exhi bits 548 and 549 were adm tted?

THE COURT: They were marked for adm ssion, you

used them | didn't hear the request that they be
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Exhi

box?

Page 12
tted.

MR. SPENCER: That's why asked. So |I offer
bits 548 and 549.

MR. ROBI SON:  No objections.

THE COURT: They are admitted, Ms. Cerk

THE CLERK: Thank you

(Exhibits 548 and 549 were adnmitted.)

MR. JOHNSON:  Your Honor, may | return this to the

THE COURT: Yes, please.

BY MR SPENCER

Q
hi s
deat

A

Q
Kei t
2017

sent

bef o

Todd, you were aware that Stan did not know about
I ndemmi fication Agreement well after your father's
h; right?

| do recall that, yes.

So this Exhibit 32 -- if you'll blowit up,
h -- is dated -- an e-nmail from Stan dated July 28
, to Brian McQuaid and others, and in the first
ence he says:

Li ke | said before, | was never aware

of or heard of the Indemnification

Agreenment until 2015.

And you had nentioned that he knew about that |ong

re that; right?

Litigation Services | 800-330-1112
www. | i tigationservices.com

WJ 005027



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Page 13
A Correct.

Q But here he's saying that he didn't know about it
as late as 2015, and that he received a call fromKevin
who was going to send a copy -- send his copy -- going to
send me a copy of Todd's Indemification Agreenent, and
he suggests that | have an attorney reviewit.

Do you see that?

A | do.

Q And then on down he says he worked closely with
his father and his dad never nentioned it. And then:

Even worse, Kevin Riley, ny dad's

accountant for ten years, was unaware of

this agreenment existing, which absolutely

causes nme concerns over its validity.

Did you and Todd -- I'msorry. Strike that.

Did you and Stan -- | apologize -- did you and
Stan di scuss whether or not the Indemity Agreenent, your
I ndemmi ty Agreenment was valid?

A Yes, we did.

Q Did you discuss whether Stan's Indemity Agreenent
was valid?

A | continually told Stan that he had the identical
document that | had and he did not recall it.

Q Ckay. And that identical docunent was the old
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_ . _ Page 14
version that we saw earlier, not the |ater versions;
right?

A | guess | shouldn't say the identical docunent.

What | guess | should say is he had an I ndemification
Agreenent simlar to what dad had provi ded ne.

Q And he had one that did not have an Exhibit A
attached to it; didn't he?

A It's possible. | just don't recall that.

Q So then he tal ks about in the next paragraph, the
ACPA, the consent to proposed actions that was signed on
July 24th, 2013, and he woul d never have signed it
W thout raising an issue or at |east a question,
docunments were being produced, a litany of trust-rel ated
docunments were produced to Maupin, Cox, LeGoy, he
basically signed it because it was put in front of him
he was goi ng back and forth. Then he says:

| had no idea that that was what | --
that what | was signing only benefitted
Todd.
And Stan was pretty upset about this; wasn't he?

A He was. And then there was sonme additional
clarification that took place at or about this tinme. |
recall | wasn't involved in them in a neeting that the

ot her trustee had that one day, and they nade a deci sion
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Page 15

1 to call Pierre Hascheff who had prepared the docunents to

2 see, are these docunents valid, did he really prepare

3 them and did Stan have an extra copy?

4 And so they did do that. This was about the tine

5 | believe they contacted Pierre Hascheff directly, and

6 Pierre Hascheff explained to themthat dad prepared an

7 Indemification Agreenment for nyself as well as Stan.

8 Q Uh- huh. And then he says:

9 [''mholding the funds in the subtrust

10 until this is figured out.

11 What funds was he tal king about; do you know?

12 A Probably some of the Bronco Billy's sales

13 proceeds, is what ny thought is right there.

14 Q That was --

15 A | want to read one other line real quick

16 Q Sure.

17 A l'd like to clarify -- | guess | could wait unti

18 later. | wouldn't mnd clarifying where Stan said,

19 during the tine frane they were preparing a litany of

20 docunents and basically just signed and it was ny fault.

21 | nmean, you know, people can obviously make ni stakes and

22 forget things, that happens. But on that particular

23 ACPA, it was e-nmailed to Stan directly fromthe Maupin

24  Cox, LeGoy law firm so he had it on e-mail. And then
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. . . Page 16
after he signed it, the ACPA, Jessica Cayton scanned it

and then e-mailed it back to Stan and the trust attorney,
so everybody had a copy of that.

Q And so the discussions about the ACPA happened
after it was signed; right?

A Coul d you be nore specific? |1'mnot sure what --

Q What was the disclosures to the beneficiaries
prior to the signing of that ACPA?

A The main point of the ACPA was for the Ag Credit
and the Met Life fund, and certainly everybody was aware
of those outstanding obligations with Ag Credit and
MetLi fe and we had gone over those in detail to show what
t he exposure to the trust was.

Q Ckay. And just to be clear, that's the
Exhibit 16, the Ag Credit/MetLife loan is ACPA?

A That's what's being referred to here, yes.

Q Ckay. Any idea how M. Riley was not aware of the
I ndemmi fication Agreenent in 2015 if he's the accountant
for your dad and for the Jaksick famly for that |ong?

A Kevin Riley was aware of the Indemification
Agreenent in 2015.

Q Vell, do you think Stan nmade that up?

A You' d have to ask Kevin Riley for clarification.

But, as you pointed out yesterday, M. Riley was provided
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1 the Indemification Agreenment early on. He was al so

2 provided the Indemification Agreenment on Cctober 21st of

3 2013 as part of a creditor clains and M. Riley accounted

4 for the Indemification Agreenent in his original

5 accounting, so he did have a copy of it and he was aware

6 of it.

7 Q So you don't know where Stan got that information?

8 A |'"mnot sure. | don't -- | don't know.

9 Q Ckay. | want to shift to a different topic now,
10 the Bronco Billy's sale, which was the Col orado casi no.
11 A Yes, I'mfamliar with that.

12 MR. SPENCER: The first thing | want to offer,

13  your Honor, is Exhibit 90, stipulated.

14 THE COURT: N nety is admtted, Ms. Oerk.

15 THE CLERK: Thank you

16 (Exhibit 90 was admtted.)

17 BY MR SPENCER

18 Q You renenber this docunment; don't you -- the list

19 of Jaksick entities? | knowit's small, but you recal

20 that?

21 A There is several versions of that but | do recal

22 that structure, so |'mnot sure which one it is but do

23 recall seeing that.

24 Q |'mgoing to give you the hard copy so you' |l have
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1 that in hand. rage 18
2 A Ckay. Did you want these originals back?

3 Q Yes. 1'Il give themto the clerk.

4 So this was a list that was created by M.

5 Hascheff; correct -- Exhibit 907?

6 A Ckay. | would say probably his secretary.

7 Q And it was -- it says at the top, "Revised as of
8 February 13, 2013," that was a little over two nonths

9 before your father passed away?

10 A Yes.

11 Q So | want to flip to page four of that docunent,
12 which is SJ 1036, just note the -- 1063, | apol ogize --
13 right inthe mddle there's a big part of the table there
14 and that's Pioneer Goup, that was the entity that owned
15 the casino; is that right?

16 A Yes, sir.

17 Q Ckay. And it shows at the top Sam owned, at | east
18 according to this list, 35.587 percent of that entity?
19 A | see that, yes. That sounds accurate.

20 Q Hi s ownership was in that range, though; wasn't

21 it -- within a point or two?

22 A That's what | recall.

23 Q Ckay. And so in relation to the Bronco Billy's
24 investnent, there was the sale came up or was voted upon
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] ] Page 19
and was unexpected; is that right -- somewhat?

A Somewhat , yes.

Q Somewhat unexpected, and so it required or the
rules of California -- Gam ng Conmm ssion of California
require a certain anount of ownership in order to sel
the assets; is that right?

MR, ROBI SON:  Just to correct, counsel, it's
Col or ado.

THE COURT: That is correct. Counsel, you said
"California," do you nmean Col orado?

MR. SPENCER | apol ogize. Let nme restate that so
| it get right. Thank you for correcting ne.
BY MR SPENCER:

Q The rules of the Col orado Gam ng Conm ssi on
requires a certain anount of ownership in order to sell a
casino and then accept the proceeds of the casino?

A That's nmy recoll ection, yes.

Q And is it your recollection that at six percent
was the required amount or sonmewhere in that range, five
or six percent?

A That sounds accur at e.

Q And the idea was that you and Stan and Wendy, if
she coul d, would get Col orado gami ng |icenses, then could

participate in the sale of the casino and then receive
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Page 20
t he proceeds?

A That sounds correct.

Q Then there were sone issues with Wendy getting her
gam ng |icense that needed to be cleaned up as far as tax
returns and other things, and so you and Stan nove
forward with trying to get your gamng |icenses?

A Correct.

Q And you needed six percent in order to do that;
correct?

A That sounds correct.

Q And six percent would have been of the entity, not
of what your father owned; correct?

A Correct.

Q Al right.

MR. SPENCER:  Your Honor, offer Exhibit 230, which
is stipulated.

THE COURT: 230 is admtted, Ms. Oerk

THE CLERK: Thank you

(Exhibit 230 was adnmitted.)
BY MR SPENCER:

Q This is a letter May 2nd, 2013, from N ck Pal mer
witten to CFO of Bronco Billy's, and it's forwarding --

Pl ease be advi sed that Sam Jaksick, on

April 15 of 2013, gifted six percent of
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- ] _ Page 21
his interest in Pioneer Goup, Inc., to

each of his sons, Stanley, individually,
and Todd, as trustee of the Todd B.
Jaksick Family Trust.

Do you recall that?

A Yes.

Q And then attached to that letter are Declarations
of Gft dated April 15 of 2013 -- the next page, Keith,
RILEY 2894 -- and it says:

I, Sam Jaksick, individually and as
trustee, transfers, assigns and gifts all
of his right, title and interest, w thout
consi deration, six percent of his stock
in Pioneer Goup, Inc., dba Bronco

Billy's, to each Stan Jaksick and Todd B

Jaksi ck.
A | see what you highlighted, yes.
Q Ckay. So that was a transfer of his -- six

percent of his interest, which was around the 35 percent
range; right?

A | think that the wording that he had there, |
remenber this being sonmething that they were working on
showing his intent after the fact, that had to have been

si x percent of the conpany so we could qualify, is what |
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1 renenber.

2 Q Right. And so this didn't do what he needed to be
3 done; did it?

4 A There was sone interpretation that needed to say,
5 did Samreally nmean six percent of his stock or six

6 percent -- six percent out of the 35 percent, which would
7 be the conbination; the two woul d have been 12 percent

8 out of the 35.

9 Q So let's scroll down, Keith.

10 The remai nder of that page, it was intentionally
11 left blank; do you see that?

12 A | do.

13 Q And then on the next page we have anot her orphan
14  signature page; right?

15 A Ckay.

16 Q Not hi ng el se on that page, nothing identifies what
17 it should be connected to. It says, "The foregoing

18 instrument”; do you see that? Right here bel ow the date,
19 right under the date, it says, "Foregoing instrunent"?
20 A Ch, yes. Down there, yes.
21 Q There's no identification of what this m ght have
22  been connected to based on the signature page, which
23 could have fit in that part that was intentionally left
24  Dblank; right?
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1 A It |ooks like that small area could have beerﬁ)a thg
2 there.

3 Q Do you know any reason why that woul d have

4  happened?

5 A | don't.

6 MR. SPENCER  Your Honor, | offer Exhibit 231,

7  stipul ated.

8 THE COURT: 231 is admtted, Ms. Cerk.

9 THE CLERK: Thank you

10 (Exhibit 231 was admtted.)

11 BY MR SPENCER

12 Q Ckay. And then this an e-mail thread, and reading
13 it fromthe bottomup, in order to get context we'll go
14 to the second-to-the-last page -- Keith, MCL 1085 -- so
15 that -- that second paragraph -- or that first ful

16  paragraph, Keith -- let me just identify.

17 This is an e-mail thread between Steven C. West,
18 the attorney for Pioneer Goup, and N ck Palner; do you
19 see that on the e-mail thread?
20 A Yes.
21 Q This is in May of 2013, so after your father's
22 death; right?
23 A Yes.
24 Q And so back to MCL 1085 in Exhibit 231, that first
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full paragraph M. West wites:

As for the 2013 gifts to Stan
i ndividually and Todd's trust, |'m having
trouble figuring out exactly what was
transferred. | had understood fromyou
and assuned the gift of was six percent
in Pioneer to each Stan and Todd's trust
whi ch woul d have nmeant that each gift
exceeded the five percent limt requiring
approval by the Division of Gam ng.
However, the declaration reads six
percent of his stock in Pioneer G oup
So that did cause a problem didn't it, the way
the gift was -- the way the gift read?
A | renenber sonething related to this, yes.
Q Sam s stock consisted of 299.05 shares in
out standi ng shares and 1.79 percent of the total shares,
i ncluding treasury shares, both of which are considered
bel ow the five percent required for approval. So the
gift transfers that were made on Exhibit 230 were -- did
not satisfy the requirenents in order for you all to
participate in the sale; correct?
A | think it was just -- what | recall it was just

an error that it was six percent of his stock instead of
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1 Pioneer stock, and so | think Pierre -- | think Pief?ge °°
2 had to do like a -- sonme type of a docunment, | don't

3 recall what it was, but it was saying what dad's intent
4 was, that it was six percent of the conpany, is what |

5 recall.

6 Q And then the next paragraph M. West suggests

7 putting -- or dealing with this in a trust.

8 It may be that the will or trust that

9 controls the distribution of Sam s assets

10 may be hel pful in resolving both issues.

11 It would be good to consider that such

12 Wi |l or trust provides before worrying

13 t oo nmuch about the inconplete assignnment

14 back in 2006 or the six percent of his

15 stock issue.

16 Was there an assignment in '06 or is he referring
17 to the 13 and just misstated; do you know?

18 A | don't.

19 Q Anyway, suggested maybe -- you nay be able to dea
20 with that inawll or atrust; right?

21 A It appears to be what his wording is there.

22 Q Next page up, Keith, MCL 1084 of Exhibit 231 -- it
23 looks like -- and here he's referencing, it looks like
24 you attached two copies of the 2013 Declaration of Gft,
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but no copies of the '06 assignnment of Samis interest to

his trust.
That earlier assignment is a bit
troubling because it does not appear that
Pi oneer was and the stock to this day
appears to be in Sam Jaksick's nane
i ndi vi dual ly.
Did you realize that was a probl enf

A | don't recall that. | do remenber we had -- |ike
| was nmentioning earlier, we had to go to a court
proceeding early on, shortly after dad passed away,
because there were sone assets that were in his estate
and so -- but the trust docunents, pourover-type of a
trust where anything that was outside of dad's trust
automatically gets pulled into his trust, is what |
recal | .

Q The pourover will?

A That sounds famliar.

Q Ckay. But do you know if that was ever corrected,
if Pioneer ever got word of any transfers to the fanmly
trust?

A ' mnot sure.

Q Then up above on that sane page, it appears to be

an e-mail fromN ck Palnmer to you and it says:
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Pl ease see the response bel ow for

M. West. You would need to own nore

than five percent of the total anount of

stock issued in order to get the Col orado

gami ng license. By receiving six percent

of Samls stock, you only have a 1.79 per

interest in the conpany overall

So with those declarations of gift, the transfer
was not -- was inadequate to be able to participate in
the sale; right?

A There was sone confusion based off of his stock
bei ng dad's stock versus the stock of the conpany.

Q Ckay. And how was that -- how did you believe
that to be confusing when the Declaration of Gft itself
says six percent of his stock, was your dad confused or
did he not understand, or do you know?

A | think it was just -- | can't say exactly for
sure but | just think that it was dad's -- | know it was
dad's intent to nake sure that Stan and | had enough
stock to both get licensed. So if he would have
interpreted that, it was dad's mind it was six percent of
what he owned, the 35 percent, which would each be six
percent total of the conpany so that we coul d get

l'icensed. That was his whol e purpose. He wanted us to
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1 get a gaming license -- at |east one or both of us FgggeEB
2 agamng license so that we can protect that stock in the
3 event sonething happened to dad in the future, because if
4 one of the famly nmenbers wasn't -- wasn't a |icensed

5 operator in Colorado, there was sonme really strict

6 buyback provisions within the conpany operating agreenent
7 that meant the famly would have got cents on the dollar
8 Q And this was in May 2013 tinme frame; right?

9 A Whi ch are we tal king?

10 Q According to this correspondence we're | ooking at.
11 A Yes.

12 Q And you woul d agree, though, that the docunents

13 control what actually was transferred versus what you

14  understood shoul d have been transferred?

15 A Docunents that usually absolutely do contro

16 unless there was a mi stake and the person who believes he
17 made the nmistake says that it was a m stake.

18 Q Ckay. And as far as the Declaration of Gft, you
19 don't know of any subsequent document that fixed or

20 corrected that issue; do you?

21 A | believe that Pierre -- | know that Pierre did a
22 declaration or sonething, maybe that wasn't what it

23 called, saying that he had discussed it with dad and that
24  he knew that it was enough for Stan and | each to get
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l'i censed.

And then | remenber another document that we had
wi th Wendy because Wendy was aware that Stan and | were
both to get six percent of the conpany so that we could
get licensed, and at one point in tinme Wendy signed an
affidavit that was prepared and saying that she had
tal ked to dad about this sane six percent, and so that's
what we ended up noving forward with. It was quite a
| engt hy di scussion over several nonths, | renenber.

Q There was an ACPA signed about this later; right?

A There was an ACPA signed about Bronco Billy's in
general, but | don't know that it really had to do with
whet her six percent of his stock or six percent of the
conpany. | don't renmenber that being in there.

Q All right. W'Ill get to that in just a second.
By 2013, M. Hascheff had stopped practicing law, right?

A There was a point in time in there, you can
certainly check with him but he -- there was kind of not
a grace period but he had requested to find out whether
he could finish up taking care of some of his clients,
and he did do a fewthings in there after the fact. But,
for the nost part, he had shut down his |aw practice and
had N ck Pal ner working on it.

Q Ckay. And then --
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MR, LATTIN. No objection

MR. SPENCER  Your Honor, | offer Exhibit 470.
THE COURT: 470 is admtted, Ms. Cerk.
THE CLERK: Thank you
(Exhibit 470 was marked.)
BY MR SPENCER:

Q And then there was al so Maupin, Cox, LeGoy got
involved with this to a degree as well; right?

A Yes, there was a -- yes, Maupin, Cox, LeGoy, as
well as a gamng attorney that we had hired out of
Col orado named Roger Morris.

Q All right. Down at the bottomof this there's an
e-mail fromJessica Clayton to M. LeGoy coping you, May
30, 2013 -- it's at the bottom-- I'msorry, the second
page. So do you see right there, Jessica Cayton to M.
LeGoy, May 30th, copying you -- and | just want to point
out the sentence -- the first sentence.

Woul d you pl ease hel p us anal yze an
appropriate range of fees and is it
customary to pay trustees nore or |ess
dependi ng on their day-to-day
i nvol vement ?
Then on the next page, after the all caps there on

t he next page:
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1 Coul d you al so pl ease revi ew sections rage St
2 17 --

3 Do you see that?

4 -- since the roles and responsibilities

5 have greatly increased.

6 And the all caps, M. -- M. LeCGoy's response

7 is -- it says there:

8 ['msorry, but what is section 17? The

9 trust | drafted for Sam does not have a

10 section 17, and you have not yet sent us

11 t he amendnents Pierre drafted for Sam

12 Do you see that?

13 A Ckay.

14 Q Where were the anmendnents that M. Hascheff

15 drafted at that tinme, May of 2013?

16 A |''mnot sure which anendnents or what they're

17 talking about right there -- or Jess is, we are -- |

18 don't know what section 17 would be.

19 Q All right. So -- but what we do know we had this
20 discussions, the Declarations of Gft were not

21 sufficient, M. West noticed it, you needed nore shares
22 to participate, that would be six percent of the tota

23 conpany as opposed to what your dad owned, and this is in
24 the May of 2013 tine frame?
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1 A For the Bronco Billy's, yes. rage 9¢

2 Q Yes. And soneone has the -- these amendnents,

3 whatever they are, but it's not M. LeGoy according to

4 that response?

5 A Ckay.

6 Q Right?

7 A It looks like that. |'mjust not sure what he's

8 talking about, The trust | drafted for Sam| do not --

9 The trust | drafted for Sam do not have a section 17, and
10  you have not sent the anmendnents Pierre drafted for Sam
11 Q Do you see that?

12 A | do, yes.

13 Q So do you have the anmendnents or did M. Hascheff?
14 A M. Hascheff did.

15 Q Ckay. Keith, let's pull up Exhibit 13, which is
16 the Second Anendrent.

17 This was a docunent that was -- |ooking at the

18 signature page, Keith -- that was supposedly signed on
19  Decenber 10 of 20127

20 A | recall this, yes.

21 Q Do you see that?

22 A | do.

23 Q So if we turn on page TJ 3, Exhibit 13, there's a
24  Specific Gfts paragraph up there at the top
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Page 33
-- and on the death of the settlor

prior to the trustee dividing up the

settlor's trust estate, as provided in

the restated famly trust, the trust

estate shall be distributed as soon as

possible as a specific gift as foll ows.

There is a gift of percentage of Toiyabe to Stan,

want to focus on No. 2 which is related to what

we're tal king about, the Pioneer Goup. It says:

A
Q

-- provided settlor is not previously
gifted at |east six percent of the total
stock interest in Pioneer Goup, Inc.,
dba Bronco Billy's, the conpany, to each
of his sons, settlor makes a specific
gift of such stock to each of his sons,
St anl ey Jaksi ck and Todd Jaksick, in an
amount at | east equal to six percent of
stock in the entire conpany.

Do you see that?
| do.

So this was a docunment that was supposedly signed

Decenber of 2012 that addressed an issue that no one on

your side of the |edger knew about until May of 2013;

right?
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] _ _ Page 34
A | don't know if that's addressing an issue,

think it's himtransferring six percent of the stock.

Q Right. But it says six percent of stock in the
entire conpany; correct?

A | do see that, yes.

Q And the Declaration of Gft said six percent of
his stock, which was insufficient, we saw that earlier
right?

A Yes.

Q All right. And so this solves the problemthat
M. West raised in May of 2013; correct?

' m not sure.

Well, doesn't it?

> O >r

The wording | ooks like it would have.

Q Ckay. So you nentioned that you needed to six
percent of the entire conpany not six percent of your
dad's interest; correct?

A Yes, you needed six percent of the conpany to be
able to qualify for a gam ng |icense.

Q Ckay. And so M. West says you don't have enough
with this Declaration of Gft with the six percent of his
stock. W can look at the will and trust of your dad to
see if that takes care of it. And, |lo and behold, a

docunent signed before all this issue cane up in Decenber
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of 2012, solves the very issue that M. West raised.

How di d that happen?

A ' m not sure.

Q The only way it could have been happened is for it
to have been signed or at |east prepared sonetinme after
M. West raised the issue; right?

A | don't believe that to be the case. | renenber
ny dad signing it on Decenber 10.

Q Ckay. But that wasn't it on Decenber 10, was
it -- Decenmber 10 of 2012? By that | nmean the specific
gift of the six percent stock in the entire conpany; was
it?

A You' d have to have ask Pierre, |I'mnot sure.
imagine it would have been.

Q It's seens pretty curious the timng all this, the
di scussi on about needing the six percent of the entire
stock conmes out, is revealed five or six months -- well,
five nonths |later, five nonths after the Second Anendnent
is signed; doesn't it?

A You just have to ask Pierre that. | don't know
t he answer, |'mnot sure.

Q Again, that's one of the orphan signature page
situations; right?

Let's go to the back page, Keith.
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Page 36

1 Do you see there, it's an orphan signature page?

2 It does reference the Second Anendnent, | want to make

3 sure to note that; right?

4 A Yes, | do see that on the top |line.

5 Q But no page nunber on the signature page and while
6 there is page nunbers on the other pages; right?

7 A ' mnot sure.

8 Q Can you scroll down, Keith, below that, and then
9 flip to sone of the other ones that have page nunbers.
10 So there are page nunbers on all the pages except

11 the signature page; right?

12 A | thought | saw sonmething down -- oh. What is

13 that on the bottomleft? A footer. Wat does that

14  footer say?

15 Q Blow it up, Keith. 4656.007 slash Second

16  Anendment to the Sanuel S. Jaksick Jr. Famly Trust.

17 A It looks like there's a footer for that anendnent

18 to the Sanuel S. Jaksick Family Trust.

19 Q That appears on all the other pages but the page

20 nunber does not appear on the signature page; right?

21 A Ckay. Yes, | think you just have to ask the

22  preparer of the docunent what his purpose is there. 1'm

23  not sure.

24 Q Vell, you find -- you do see the timng issues
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1 there; don't you? rage S
2 A Not necessarily. | mean, | understand that

3 there's concerns in May, what you're talking about.

4 Q I f your dad had already transferred six percent of
5 the entire stock in the famly trust, then why would he

6 have been signing Declarations of Gft in -- later in

7 2013 -- let ne make sure | have ny dates right --

8 April 15 of 2013, a week before he passed away or six

9 days before he passed away, if he had already given the
10 stock in the Second Arendnent back in Decenmber of '12?

11 A Vel l, he hadn't given stock in the Second

12 Anendnent.

13 Q It says upon his death, so he had taken care of

14 it, and M. Wst referenced that but it was already

15 covered in the anendnent ?

16 A Those provisions in the Second Anmendnment don't

17 kick in unless dad passed away --

18 Q Right.

19 A -- but dad superseded what he had here because he
20 wanted us to nove forward with the gamng licenses in
21  April, but if he would have passed away a week ago, these
22  provisions wouldn't have kicked in until a week ago.
23 Q That's right. But if we deal with what the facts
24 are, your died on April 21st, 2013, and these discussions
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_ _ ] Page 38
are occurring in May of 2013, so at that time M. West

was | ooking to a trust or a will that m ght have done
what needed to be done to get to your percentage; right?

A It's certainly possible. | nean, there's a bunch
of group of people working on that.

Q Ckay.

MR SPENCER: So let's |ook at Exhibit 202,
stipul ated, your Honor.

THE COURT: 202 is admtted Ms. Cerk.

THE CLERK: Thank you

(Exhibit 202 was admtted.)
BY MR SPENCER

Q So this is an e-mail fromJessica Clayton to
M. Hascheff and you, Decenber 18 of 2012; do you see
t hat ?

A Yes, | do.

Q And the front page is -- blowup it, Keith -- the
front page is essentially blank but the other e-mail is
Jaksi ckof fice@mail to Jessica O ayton, Subject: Second
Anmendnent -- the subject is Second Amendnent Trust; do
you see that?

A | do.

Q So that Decenber 18 of 2012 woul d have been after

the signature page we just saw, which was Decenber 10 of
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1 '12; right? rage 99
2 A Yes, one week later, and -- yeah, about the day
3 dad was headed to have his surgery -- no, he went the

4  night before.

5 Q Decenber 17?

6 A Yeah. | went down on the 18th.

7 Q All right. And so -- next page, Keith, just the
8 full picture -- there's a signature page there dated --
9 the undersigned executes this docunment in Reno, Nevada,
10  on Decenber 17, 2012, and it's got a date filled in in
11 the jurat, which is down here where the notary signs.

12 And then Jessica Cayton has signed that. No idea what
13 that goes to; do you -- or do you?

14 A | do not.

15 Q And attached to that is that signature page we
16 just looked at with the footer and no page number; right?
17 A Yes.

18 Q And it's -- at the top it says, "Second Amendnent
19 the Famly Trust, Decenber 10 of 2012"?

20 A | see that, vyes.

21 Q So Jessica O ayton is sending these orphan

22 signature pages to M. Hascheff; isn't she?

23 A " mnot sure, but that |ooks |ike the same

24  signature page for the Second Amendnent.

Litigation Services | 800-330-1112
www. | i tigationservices.com

WJ 005054



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

1 Q Yeah. And so then -- next page, Keith -- wepﬁg$e4o
2 the orphan signature page here again. There's -- go down
3 below-- there's a footer and no page nunber; do you see
4 that? It's that footer we saw.

5 A Ckay.

6 Q All right. Then go back up, Keith. But this

7 one -- this one says, again, the undersign executed the
8 Second Anendnent to the Samuel S. Jaksick Jr. Famly

9 Trust on April 27 of 2012; do you see that?

10 A | do.

11 Q And so now we have two signature pages, orphan

12  signature pages, one in April and one in Decenber of

13 2012; right?

14 A | see the e-mail, yes.

15 Q And notarized by Jessica dayton, who was worKki ng
16 for you; correct?

17 A No. She was working for dad, she was dad's

18 primary secretary and she worked for a bunch -- she

19 worked for pretty much all of us.
20 Q You're going to testify she didn't work for you at
21 all?
22 A She worked for our entities and she worked for
23 nyself, but she worked -- she was -- dad was her prinary
24 boss.
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1 Q | asked if she worked for you, you denied thg??e -
2 why would you do that?
3 A | didn't. | just -- | wanted to make sure that
4 you were aware that she al so worked for dad. Dad was her
5 primary boss.
6 Q All right. So any idea how we have a signature
7 page fromApril of "12 and then a signature page from
8 Decenber of '12 to the same docunent?
9 A Yes, | do recall that.
10 Q Ckay. What is the explanation for that?
11 A Dad was continually working on his estate planning
12 and so this was a prior docunment that he had worked on
13 back in April and back in 2011 and 2010, and | just
14  renenber that subsequently after this he continuously
15  kept making changes to the Decenber 10 docunent, is what
16 | recall.
17 Q And so he's signing signature pages just to put on
18 a document that gets finalized |ater?
19 A | don't believe that to be the case, no.
20 Q Let's | ook at Exhibit 155 real quick and we'll
21 come back to that 302 -- yes, it'sin. It's admtted.
22 This is that Fifth Arendnent that we tal ked about
23 the first day and how it had hadn't been superseded; do
24  you know that generally?
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Page 42
A | do.

Q Let's flip to the signature of that, and that's
anot her orphan signature page, the footer down at the
bottom-- let's go to that first, Keith -- is that
48656. 007 but this time it says Fifth Arendnent to the
Fam |y Trust, no page nunber. Then at the top, the sane
format of signature line or signature page there, and
this one says, undersigned executed the Fifth Arendnment
to the famly trust on April 27 of 2012; do you see that?

A | do.

Q You said your dad didn't renenber or didn't know
this Fifth Amendnent was in place, didn't you?

A | don't believe so. | said dad was working on
estate planning with Pierre, that was between Pierre and
dad. What | said with regard to the Fifth Amendnent was
that you were alluding to the fact the other day that we
shoul d have been relying off of the Fifth Anendnent and
us as trustees should have known about the Fifth
Amendnent, and isn't there a potential |anguage in here
as trustees that we should be aware of and shoul d be
relying on, and ny understanding was is what happened was
when dad passed away, in discussions with Pierre, that he
said that the only controlling docunments were the 2006

docunent that Bob LeCGoy prepared and Maupin, Cox, LeGoy
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1 and the Decenmber 10, 2012, docunent, and any of these

2 other anendments in here or prior trust documents weren't
3 the controlling docunments and the only controlling

4  docunents were the 2006 and the December 10, 2012.

5 Q That's a sort of a long answer to correcting ny

6 mstake. | guess what | neant to say was, you were not

7 aware of the Fifth Amendnent, and | said your dad wasn't.
8 A | see.

9 Q | apol ogi ze.

10 A Yes. | do not really recall being aware of the
11 Fifth.

12 Q All right. Wy would your dad sign a Fifth

13  Anendnent to a trust and a Second Anendnent to a trust on
14  the sanme day; do you know?

15 A | don't.

16 Q That doesn't make sense; does it?

17 A | don't know.

18 Q Was your dad confused about what he wanted to do
19 wth his estate plan, or was there just a bunch of --
20 signing a bunch of signature pages to use whenever you
21  needed thenf
22 A You' d have to ask Pierre.
23 Q | just want to know what your know edge about that
24  was?
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1 A Was dad confused? rage
2 Q Vel l, was he confused about the Fifth Amendnent or
3 the Second Anendnent on April 27 of 20127

4 A | have no know edge of that.

5 Q Ckay. And going back to the Exhibit 202, Keith,

6 solet's goto the last page of that docunent, TJ 2571 of
7  Exhibit 202.

8 At the top of that page, you can see there this is
9 a page -- we'll show you the footer in a second but the
10 footer is that Second Amendnent footer, and it shows that
11  your dad had nade an adjustnent to the percentages in

12  that particular docunent; do you see that?

13 A | do, vyes.

14 Q Any reason to believe that's not your dad's

15 witing or his initials?

16 A No, that |ooks like dad's witing and -- his

17 initials. Excuse ne.

18 Q All right. And the crossed out part of the

19 typewitten portion would be 80 percent -- you can see
20 it's witten there next to the parenthetical -- 80

21 percent to Luke Jaksick and 20 percent to Alexi Snrk; do
22 you see that?

23 A Yes, | do.

24 Q And then strikes through the 80 and 20 and puts
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75/ 257?

A Ckay.

Q And | also want to note at the bottom of the page,
paragraph 3.3 -- let's |look at that, the |ast sentence --
you don't have to read the whole thing, | just want to
make note, it says:

Jaksick's share and Stanley S.
Jaksi ck -- Jaksick's share of the
settlor's trust estate, as provided in
the restated famly trust --

Do you see that?

A | do.

Q And you see how the famly trust waps over and at
the bottomit's just famly trust, period, and then it
st ops?

A Yes.

Q That's on this Exhibit 202 formthat your dad had
witten into?

A Ckay.

Q So now let's go to Exhibit 13, which is the Second
Arendnent, we'll look at that same paragraph. This wll
be on page five, TJ 5 of Exhibit 13. So --

A Yes. It's a different section that you're | ooking

for, because |I remenber dad changed it to 70/ 30.
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1 Q Ckay. We'll look at that first. Ckay.

2 Your dad changed it on that other formto 75/25;

3 do you renmenber that? Do you see need to see that again?

4 A And then he changed it again to 70/ 30.

5 Q That's paragraph 3.22 on page four -- TJ 4 of

6 Exhibit 13. So your recollection was that instead of the

7 80/20 that it started with and the strikethrough to

8 75/25, it ended up being 70/30 Luke to Al exi?

9 A Yes.

10 Q And that's what ended up in the Second Amendnent

11  that is Exhibit 13, which is the Second Amendnent --

12 A Ckay.

13 Q -- right?

14 A Yes.

15 THE COURT: Excuse ne.

16 Ladi es and gentlemen, during this nmorning break

17 please do discuss the case anong yourselves. Please do

18 not formor express any opinion on this matter until it

19 has been submitted to you.

20 THE BAILIFF. Al rise for the jury.

21 (Recess.)

22 THE COURT: Thank you, Deputy. The jury, please.

23 Pl ease be seated.

24 Counsel, you may continue. W'Il| have a hard stop
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for our noon recess at 12:15.

BY MR SPENCER:

Q So, Todd, just to go back to where we were, we
were tal king about the percentages changing and the
handwitten initial amounts from80 to 75/25, then you
said 70/30 is what it ended up being?

A Yes.

Q Ckay.

A That | recall, yes.

Q And then there was that other portion, 3.3 --
let's go to Exhibit 202 first, Keith -- there it is.

Now, 3.3 it says, "Todd B. Jaksick and Stanley B
Jaksick," and then it says with respect to Todd and
Stanl ey, Stanley's share of settlor's trust estate,
et cetera. Then skipping down to the end, | want to note
what this paragraph reads at the end. W tal ked about
that sentence. It says, "as provided in the restated
famly trust" at the very end; do you see that?

A Yes.

Q All right. So nowlet's flip over to Exhibit 13,
| wanted to show that again. Now, the title of this
docunent -- of this paragraph 3.3 is a little bit
different. Instead of Todd and Stan, it says "TBJSC

Trust, Todd B. Jaksick and, Stanley B. Jaksick," the
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1 TBJSC trust was added; do you see that?

2 A Ckay. Yes.

3 Q All right. And the reason for that is, if we go
4 down to the bottom that third-to-the-last line it starts
5 wth "Jaksick's share":

6 Todd B. Jaksick's share and Stanley S.

7 Jaksi ck's share of the settlor's trust

8 estate as provided in the restated famly

9 trust --

10 That's what we saw in that other draft -- or that
11 other formwe saw, right?

12 A It could be.

13 Q It ended with the restated famly trust --

14 A Ckay.

15 Q -- and then there was nothing after it, remenber?
16 A Ckay.

17 Q And | can show it to you again if you want to see
18 it, but now the reason the title at the top was changed
19 is because there's been a sentence added.
20 Settlor also gifts the unpaid bal ance
21 of his note receivable from TBJSC Trust
22 to TBJSC Trust to be offset against Todd
23 B. Jaksick's one third share.
24 A | see that, vyes.
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1 Q So in that other formwhere we saw your dad's
2 slashing through the percentages and initialing, nothing
3 at that -- in that paragraph 3.3 in that docunment, was
4 there, about forgiving that debt?
5 A Ckay. Are you tal king about one of those like the
6 85 --
7 Q So here's the one we were |looking at. There's no
8 sentence there about TBSJC Trust, there's no TBSJC Trust
9 inthetitle; right?
10 A But was this the one that was 85/85 that dad --
11 Q Keith, blowit up. Do you see that?
12 A Yes. So this was obviously an earlier version.
13 Q Earlier version. And then we go to the one
14 that -- Exhibit 13, that ended up being the docunent
15 you're relying on, and there's an added benefit to you of
16  forgiveness of a debt which would be added to one third
17 share of any distribution; right?
18 A W didn't read it that way. It was that dad was
19 basically making nme pay it out of my share, so | get
20  deduct ed.
21 Q It's what you woul d receive as part of your share
22 the value of that debt; right?
23 A It -- so instead of -- he's nmaking me pay the
24 debt.
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Q He's crediting it against your interest in tﬁgge >
trust?

A Yes. |'mbasically paying the debt.

Q | nstead of you having to wite a check for it,

it's being gifted to you?

A It's the same thing. | nmean, if I was -- if | was
getting to $200,000 fromthe trust, |'d get $100, 000
| ess.

Q Vell, the point is that there is a benefit in that
paragraph to you that does not have any correspondi ng
benefit to Stan or Wendy, it's only to you; right?

A |'ve never reviewed it or had it interpreted that
way before. It was ny understanding that dad put it in
there. Previously, prior to this, dad had actually
gifted the note in full, he gifted it, and then in here
he put it where he was actually taking it off of my share
of the estate.

Q Not anything that he noted in that other docunent
where he wrote sone draft comments; right?

A | didn't see any other notes in there about this
particul ar sentence, no.

MR. SPENCER Now let's | ook at Exhibit 164,
stipulated. | offer Exhibit 164.

THE COURT: Thank you. 164 is admtted,
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Ms. O erk.

THE CLERK: Thank you
(Exhibit 164 was adnmitted.)
BY MR SPENCER:

Q So this is an e-mail dated February 19, 2013, you
see there it's witten to the right, where M. Hascheff
to Ms. Clayton, subject is the Second Anendnment to Sani s
trust, and then he wites to Jessica:

Pl ease have Sam sign the attached
amendnent and return the original. The
date is already on the notary. | Dbelieve
it was sent in Decenber but | don't think
it was ever signed. Thank you and have a
wonder ful week.

Do you see that?

A | do.

Q And so in February, two nonths after this Second
Amendnent was supposed to have been signed, M. Hascheff
is sending the Second Anendnent with the note -- with the
date already filled in and asking that it be signed; is
that right?

A I''mnot sure exactly what was neant by that, but
think you showed in an earlier slide that on Decenber 18

t he docunent had al ready been signed and al ready sent to
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1  Pierre.

2 Q That's the e-mail with all the signature pages

3 attached to it?

4 A | believe -- | don't know if there was nore than

5 one or just that one but --

6 Q Ckay. That's not the question. The question is

7 M. Hascheff is e-nailing and sending a version of the

8 Second Anendnent but he's already put the date into it

9 and asking that it be signed, that's in February of 2013,

10 two nonths after the Second Arendment was signed on

11  Decenber 10 of 2012; right?

12 A Yes. You just have to ask M. Hascheff but |

13 think what you were saying -- what they were saying is it

14  hadn't ever been signed. | think it's a followup, it

15 hadn't ever been signed. And | was just pointing out to

16 you it was signed and you had a copy of it on

17  Decenber 18, that the docunent was sent to Pierre's

18 office.

19 Q He clearly doesn't have a signed version of it.

20 He may have had a signature page but he didn't have a

21 signed version of it, according to this e-mail; right --

22 Exhi bit 1647

23 A |'mnot sure. Thisis -- I"mnot sure. You'd

24  have to just ask him | was just telling you that the
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signature page was sent on the 18th, is what | recall

Q Vell, we can infer that fromwhat he's witing
that he doesn't have a signed copy; right -- fully signed
copy?

A The way | read that, | don't know.

Q If he put a date on the signature page in February
of 2013, it wouldn't have been Decenber 12 -- 10th of
2012; would it?

A | don't believe so.

Q Then the handwiting on that docunent, the
asterisk there, that's your handwiting; isn't it?

A It is.

Q

Dad al ready signed the one that was
changed, Luke, 70, Lexi 30.
And that's what ended up in the final version

A Yes, as | recall, that 70/30 is in the fina
version of what has dad allocated to Luke versus Lexi.

Q So the evidence we have fromyou father cane
directly fromyour father, is he wanted -- he wanted it
to be a 75/25 split, and then you make a note that it
actually ended up 70/30; right?

A | may have. It looks |ike dad already signed the

one that I was changed, Luke 70, Lexi 30.
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Q And M. Hascheff, who is your attorney and your

dad's attorney and ot her people's attorney, is sending
the trust over by e-nail to be signed, | guess, at sone
poi nt somehow somewhere instead of himbeing there to
organi ze and watch over it; right?

A | don't totally recall, but that sounds |ike
that's what he was doing right there.

Q He's the guy that is the last stop, the |ast
protection of your father to nake sure that what goes in
your father's trust is what -- is actually what he
want ed; correct?

A That's -- they were working on that docunent
t oget her.

Q As his attorney, he would be the one that needed
to be there to protect your dad, nake sure his intentions
are properly set out in the docunent?

A Ri ght.

Q And he's representing you at the same tinme and
changes are being made that benefit you; right?

A | don't see that change as a benefit to me because
it takes out of ny share. But, regardless, as | had
testified to earlier, that dad told me before he went
down on Decenber 17, that he wanted to make sure for his

surgery that he had finalized his trust docunents, Second
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Amrendnent. And, al so, when | was down there at dinner

with himthe night prior to his surgery and for his

surgery, he also rem nded ne again that his Second

Amendnment was conpl ete so...

Q

St an,

A
Q

Vell, there were debts outstanding with Wendy and

too; weren't there?

| don't understand that question.

Debts that could have been attributed to their

shares al so?

A

Q
A

Q

"' mnot sure.
You don't know?
' mnot sure what you nmean by that.

Vell, this debt you say was attributed to or

credi ted agai nst your one third share, there were debts

that could have been attributed to Stan and Wendy's, too;

right?

A

My understanding -- maybe |'ve been reading it

wrong for the last six years, maybe your interpretation

is correct, | don't know Al I'mtelling you is that

what

was told about this is that dad was nmaki ng ne pay

that note that he had previously gifted, and it was going

to come out of ny share, so -- I'msorry, |'mnot gasping

what you're alluding to.

Q

Vell, you know that there's this debt outstanding
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1 that you would otherwi se have to wite a check for Fﬁgf >
2 ended up being distributed to you and basically forgiven;
3 right?
4 A Coul d be the case, but I"'mstill paying for it.
5 Q It's part of your inheritance but it's being taken
6 care of so you don't have a current obligation anynore
7 right -- once your dad dies?
8 A That particular trust doesn't have an obligation
9 It wasn't necessarily nyself, it was the TBJSC Trust.
10 Q All right. That's your trust; right?
11 A It was ny trust that was set up for ny kids that
12 ny dad was gifting things to.
13 Q So that obligation went away; didn't it?
14 A No. It still hasn't gone away. It still will be
15 deducted fromny share at sone point.
16 Q It hasn't been yet?
17 A No.
18 Q That's because you have to wait until all the
19 debts are paid before you distribute?
20 A | believe that to be the case.
21 Q And that will be an asset -- would have been of
22 the trust but for the entry of that sentence into that
23  provision; right?
24 A | don't -- I'mnot sure.
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1 Q Vell, you're the trustee, how do you not know

2 that? That would be an asset to claimthat the trust

3 owns against the TBJSC Trust to be paid out of that

4  amount of noney; right?

5 A Coul d have very well been. Like | said, dad had
6 previously just gifted the note, the balance of the note
7 outright so there wasn't going to be any obligation for
8 TBJSCto repay it at all, so it really was a benefit and
9 agift. And then with this docunment it put it back where
10 it would conme out of ny share.

11 Q We understand that. That wasn't ny question

12 A Ckay. Sorry.

13 Q In | ooking at the solvency of the trust, what the
14  trust owns and what it owes, what debts it needs to pay,
15 the debts that TBJSC Trust owed to the trust would be a
16 claimthat the trust would own against that trust, the
17 famly trust would own against the TBJSC Trust as an

18 asset; right?

19 A The way you explained it, yes.
20 Q Ckay. And if you had witten a check for the
21 amount of that |oan, that would have been one third, one
22 third, one third, presumng that the estate was not
23 insolvent?
24 A Ckay.
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Q That nmoney woul d have been there to pay off the

ot her debts, too; right?

A It's -- under that exanple, that sounds accurate.

Q All right. But instead, in this Second Arendnent,
t he percentages are changed which are different than what
Sam wote down and this sentence is added that benefits
you and renmpves that as an asset; right?

A | see where | know he changed the 70/30 and | see
where he added the sentence, yes.

Q Al right.

MR. SPENCER: Let's look at Exhibit -- | don't
think 1've offered this one, your Honor. | want to nake
sure. | offered Exhibit 15. | think it's stipul ated.

THE COURT: 15 is admtted, Ms. Cerk.
THE CLERK: Thank you.
(Exhibit 15 was admtted.)
BY MR SPENCER:
Q This is that ACPA that we nentioned briefly
earlier; right?
A Do you have an extra copy of that one or is it in
thi s binder?
Q "Il get it for you. Wat binder do you have
t here?

A 88 through 125.
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1 Q One second. rage >3

2 A What nunber is this, M. Spencer?

3 Q 15.

4 A l'msorry? | didn't hear you

5 Q |'msorry. 15. Bending over

6 A Ckay. Got it.

7 Q Do you have it?

8 A | do.

9 Q And you recall this ACPA?

10 A | do.

11 Q It's dated July 16, 20137

12 A Yes.

13 Q All right. And so | want to -- let's flip to the

14  signature pages again, start there. July 16, 2013.

15 Wien did M. Riley resign as the co-trustee; do

16 you recall?

17 A |'d say that July/August range, somewhere around

18 there. |'mnot sure exactly.

19 Q Was it May, May 31st, or sonewhere around there?

20 A | don't believe so. | think it was around July or

21  August.

22 Q We'll see that later, but it's signed by Todd,

23 Stan and Kevin Riley, as co-trustees. And then the next

24  page -- first back -- let's back up to TJ 79 -- up one
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1 nore. Okay, down.

2 There you and Todd have al ready signed this

3 docunment, M. Riley had not signed the docunent, and it

4 already had a date on it; right?

5 A Yes.

6 Q Then the next page M. Riley added his

7 signature -- get all that, down, page three -- and then

8 on the next page we have anot her orphan signature page,

9 primary beneficiaries, you, Stan and Wendy; correct?

10 A Yes.

11 Q So going back up to the first page of Exhibit 15,

12 Recital B, as in Boy, this says in April of 2013, before

13 his death, Samgifted six percent of the issued and

14  outstanding stock in Pioneer Goup to his son Stan and

15 another six percent to his son Todd, he did not gift any

16 stock of PG to his daughter Wendy?

17 A | see that.

18 Q That wasn't a true statenment; was it?

19 A Yes, it is a true statenent.

20 Q That does not -- that does not agree with the

21 Declaration of Gft that was signed in April 2013 before

22  his death; does it?

23 A The six percent talks about -- | don't know if you

24 want to go through all that again -- it says his stock
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t here was sone confusion there. The six percent after

further discussions with the attorneys, the trustees,
Wwendy, the only person that was going to be affected by
the fact that it was either six percent of his stock or
six percent of the conpany was determ ned to be Wendy.
And Wendy recal |l ed discussions that she had with dad that
dad said that he was going to give us each six percent of
t he conpany, enough to get a gamng |icense, and
therefore that's why Wendy signed an affidavit saying
that she was aware of those discussions with dad and t hat
she was in agreement with the 26 percent.

Q You believe the recitals to be true and correct?

A | do.

Q So go back to nmy question that you didn't answer.
April 2013, before his death -- that's what it says right
there; correct?

A Yes.

Q -- that references the Declaration of Gft which
was in April of 2013, which is April 15 of 2013; correct?

A Ckay. Yes.

Q And then you say, you declare to Wendy, who is the
one who just said was affected by this, that Samgifted
six percent of the issued and outstanding stock when you

knew that it only issued six percent of his stock; right?
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1 A Vell, first of all, 1'd like to clarify. V%gﬁge >
2 you're saying me, this is actually Stan, Kevin Riley,

3 nyself, Bob LeGoy, Brian MQuaid, the gam ng attorney,

4 Roger Morris, soit's a bunch of people and Wendy

5 involved in all these decisions, not just ne.

6 Q So your whole teamwas involved in naking this

7 msrepresentation to Wendy; right?

8 A We didn't believe it was a misrepresentation to

9  \Wendy.

10 Q How do you reconcile saying that six percent of

11 all the stock in the conpany versus he got six percent of
12 his stock?

13 A Because the issue had been cleared up by this

14  point in tinme.

15 Q You didn't tell Wendy that?

16 A Ve did.

17 Q Not in this declaration?

18 A W told -- we told Wndy that, Wendy was aware of
19 that. There was an affidavit that Wendy signed somewhere
20 that she said that she was aware of it and understood it.
21 Q We're going to get to that in a second. |I'm

22 asking about the ACPA

23 A Ckay.

24 Q So you certainly have to agree that the ACPA says

Litigation Services | 800-330-1112
www. | i tigationservices.com

WJ 005077



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

1 sonething different than the Declaration of Gft; dgﬁgf >3
2 you?

3 A |"'mnot sure but I'lIl -- | guess it's possible.

4 Q The issue of outstanding stock is something

5 different than six percent of his, your dad's, stock;

6 right?

7 A Sam gi fted six percent of the issued and

8 outstanding stock in Pioneer Goup. It doesn't -- |I'm
9 not trying to be argunentative, it doesn't say that's

10 exactly what the docunent of the gift said. This shows
11 that was gifting six percent and by this tine everybody
12 had agreed that it was intended to be six percent of the
13 outstanding stock of the conmpany so that we could get

14  licensed.

15 Q So you don't want to say that that |anguage there
16 conflicts with the Declaration of Gft; is that right?
17 A |'mnot trying to not say that, I"'mjust trying to
18 explain the circunstances.

19 Q Vell, in order for the ACPA to have the effect we
20 saw earlier, the nore vague it is the less it protects
21  you -- you renenber that part; right -- M. MQaid said
22 that in an e-mail?
23 A Ckay.
24 Q If you're saying sonething in the recital that's
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not true, when you | ook at the actual docunment itself,

that creates a flawin the ACPA, doesn't it?

A May very well. [I'mnot sure. You' d have to talk
to counsel about that.

Q Ckay. And so go through this ACPA and in
Recital B it references that Second Anmendnent to the
famly trust by initially distributing all the famly
trust remaining stock in PGequally to the two generation
skipping trusts to be formed by Stan and Todd under the
famly trust agreenment, Wendy is not included in that;
right?

A Wendy is not included in that |anguage right there
but she is aware that we're distributing the stock to
Stan and | because we didn't believe Wendy coul d get
l'icensed, so this was our gane plan.

And then further down in the ACPA we built in the
arrangenent that Stan and Todd will start noving forward
with the licensing, and in the event -- we'll give Wendy
l'ike five years to get her act together and get her taxes
paid and -- because she hadn't filed tax returns for I|ike
five years and then if for some reason if she couldn't
get licensed, then Stan and | were going to figure out
how to equalize, which is what | recall this ACPA being

about .
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_ _ _ ~ Page 65
Q Right. You' re junping ahead but that's fine.

That's what it says. The next sentence reads:
Two generation skipping trusts -- and

for the two generation skipping trusts to
sel|l equalizing ambunts of that stock to
t he generation skipping trust to be
fornmed for Wendy's benefit, if and when
she's licensed by the Col orado gam ng
aut horities.

A Ckay. Yes, | do see that right there now.

Q To be beneficiary of the generation skipping trust
that owns that stock, that's what you were just alluding
to; right?

A Correct.

Q Then on the next page, subparagraph (2)(a), as in
Appl e, consent for the co-trustees of the famly trust to
distribute all the remaining stock in Pioneer G oup, one
half to the generation skipping trust to be forned for
Stan and one half for Todd; right?

A Yes.

Q And then down below in (b), subparagraph (b), if
Wendy gets her gaming license, then co-trustees wll
direct the generation skipping trust to purchase one

third of the PG stock from Todd's and Stan's generation
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o _ Page 66
skipping trusts, fair market val ues?

A Ckay. Yes, | see that.

Q Then Stan will each retain a six percent of the
i ssued and outstandi ng, not his stock, his share, but the
i ssued and outstanding PG stock that Samgifted to each
of themin April 2013, another m sstatenent of the
Declaration of Gft; right?

A ' m not sure.

Q Ckay. Then subparagraph (2)(c), if Wendy is not
issued a gaming |license on or before the date in which
final distribution is nmade, then other assets with fair
mar ket val ue equal to the fair market value of the PG
stock that is allocated and transferred to each of her
brothers' generation skipping trust will be allocated and
transferred to Wendy's generation skipping trust; do you
see that?

A | do, vyes.

Q Wendy never got the Col orado gaming |icense; did
she?

A She did not.

Q And no ot her assets were sold that would have
equal i zed the value that your trust -- your generation
ski pping trust got and Stan's got; right?

A Yes. The casino sold.
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Page 67
Q The casino sold and proceeds were received;
correct?
A Correct.
Q And - -

MR. SPENCER  Your Honor, | offer Exhibit 76.
THE COURT: Is it part of the stipulated?
MR. SPENCER: | believe -- yes, it is.
THE COURT: 76 is admtted, Ms. Cerk.
THE CLERK: Thank you
(Exhibit 76 was adm tted.)
BY MR SPENCER:

Q And so | just want to look right now -- we'll cone
back to this exhibit, but down at the bottom the anount
of Pioneer sales proceeds received by Stan and Todd
subtrust was $5, 694, 600; does that sound right?

A | thought it was a little bit nore.

Q Ckay.

A Li ke in the six-sonething range.

Q |"'msorry, it's above. Let's |look at No. 13, the
total amounts received fromthe Pioneer Goup by Stan and
Todd' s subtrust since Sams death is $6, 201, 912?

A Ckay. That sounds nore what | recall

Q Ckay. And that 5.6 mllion was after sone taxes

were paid and et cetera?
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Page 68

1 A Yes, |ooks like that.
2 Q Ckay. And let's go to Exhibit 73, which is
3 admtted. We'Il go to page ten, which is SJS 1178, that
4 reflects a distribution of that six percent interest that
5 was referenced, doesn't it -- transfer -- down to the
6 last two entries, Keith.
7 A Yes, | see that.
8 Q Ckay. So you and Todd got the six percent
9 interest at 551,000 -- so you, Todd, and Stan, received
10 the six percent representing 551,000 each?
11 A Yes.
12 Q On January 1st of 20157
13 A That doesn't sound right to me, |I'mnot sure why.
14 Q It says -- at the end of both of those sentences
15 it says January 1st of 2015.
16 A Could be -- it probably was. It probably
17 was after we got licensed is now what |'mthinking.
18 Q Ckay. This is the financial statenents accounting
19 for the period April 1, 2014, through March 1st of --
20 March 31st of 20152
21 A Ckay.
22 Q And distributions were made and all the debts
23  haven't been paid yet; right?
24 A | believe that the distribution is what is neant
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by here, is that the stock wasn't transferred to Stan and

ny trust until we got licensed. And then when we got
l'icensed, then the stock transferred to us, but | don't
necessarily know -- | don't renenber getting any kind of
noney |ike that.

The only time we would have gotten a bigger check
l'i ke that woul d have been |ike once the casino sold, is
what | recall. So I don't know, maybe this is just Kevin
saying that's what the value of the six percent stock
was, but it was just the stock but | don't think that
that was cash, is what | recall.

Q My question was just were the shares transferred?

A Ckay. I'msorry. | was thinking you were
t hi nki ng about distributing assets before the debts were
paid, so | was neking the assunption that you were
thinking that Stan and | each got $551, 000 in cash.

Q The shares were transferred; weren't they?

A Per the gift, but they couldn't be transferred
until the license was -- until we got licensed, is what I
recal | .

Q And this is -- this is at the top, "Distributions
fromPrincipal"; do you see that?

A Ckay.

Q All right. And then the next page -- or |I'm
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sorry, page 13, JSK 1181 of Exhibit 73 -- and it will be

the fifth fromthe bottom Keith?

So now we see here, transfer of 12.84 shares of
Pi oneer Goup to Todd and then another one to Stan; do
you see that?

A | do.

Q The value in the right-hand col um
1.164 mllion -- $1, 164,377 each and that stock was
transferred al so; wasn't it?

A Yes. It had to be per once we got the gam ng
|'i cense, correct.

Q So the stock went into your -- the generation
ski pping -- generation skipping transfer tax trust for
you and then the other went into Stan's GST trust?

A Once we got licensed, that's correct.

Q And you understand GST, when | use that, that's
generation skipping transfer?

A |'ve heard the term nology but I'mnot exactly
sure the functionality of it.

Q But just that reference --

A | have heard that phrase before, yes.

Q And so this is distributions fromincone that is
in the same accounting; right? The top, Keith.

A They would be a good to M. Kevin Riley, because
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1 think this is just the value of the stock being rage 72
2 transferred but -- like Stan and | didn't receive that
3 1.164, this is just a function of tracking everything on
4 the accounting but we didn't receive the noney.
5 Q That's not what |'m asking about.
6 A Ckay. I'msorry.
7 Q | was sinply just getting you to confirmthat the
8 stock shares were transferred to yours and Stan's GST
9 trust.
10 A Absol utely, because we got |icensed.
11 Q And then the proceeds, once they cane in, were
12 transferred to where the shares were, so the six percent
13 to each you and Stan, then the rest to each of your GST
14  trusts?
15 A Yeah. The funds fromthe Division of Colorado had
16 cane from Departnent of Colorado -- fromthe casino and
17 they had to be put into the subtrust accounts that had
18 licensed individuals, that's correct.
19 MR. SPENCER  Your Honor, | offer Exhibit 505,
20  stipul at ed.
21 THE COURT: 505 is admtted, Ms. Oerk
22 THE CLERK: Thank you.
23 (Exhibit 505 was adnmitted.)
24 | | | ]
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1 BY MR SPENCER:
2 Q Keith, can we go back to that |ast page rea
3 quick?
4 Down bel ow those two transfers that we were
5 talking about, there's an entry for a paynent to the
6 Col orado Department of Revenue on behal f of Wendy Jaksi ck
7 for $3,4737?
8 A Yes, | see that.
9 Q Ckay. And then sixty-two seventy-two for each of
10 you and Stan as wel|?
11 A Ckay.
12 Q All right. Nowlet's go to Exhibit 505. This is
13 an e-mail fromM. MQaid to Ken Riley, January 21st of
14 2015, and in the second paragraph he wites:
15 The distribution of stock to Todd and
16 Stan's subtrusts have already created a
17 problemin that it results in a
18 di stribution having been made to sone
19 beneficiaries to the exclusion of others.
20 Specifically, Wendy is entitled to a
21 di stribution of equal value and the
22 specific distributions to the grandkids
23 set forth in the amended trust need to be
24 made.
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1 Do you recall receiving this e-mail from rage 13
2 M. MQaid?

3 A | don't. | see that ny e-nmail address is up

4 there, | just don't recall this particular e-nmail

5 Q M. LeGoy and you and Stan were copied on this

6 e-mil?

7 A It looks like it, yes.

8 Q And so he's alluding to a problemcreated by the
9 transfer -- the actual transfer before debts are paid to
10 the subtrusts; right?

11 A It looks like it, yes.

12 Q And he references the fact that nmaking those

13 distributions would favor you and Stan over ot her

14 beneficiaries; right?

15 A That's what he's alluding to, yes.

16 Q You and Stan being also co-trustees of the trust;
17  right?

18 A Yes.

19 Q And then down below, the third -- well, the fourth
20 paragraph in the e-mail, Keith -- we won't get too much
21 into the tax part of that, but if you elect for Todd and
22 Stan subtrust to be QSST trusts -- do you know what t hat
23 is?
24 A | don't.
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It's qualified Subchapter S trust.

A Ckay.

Then all future distributions from
Pi oneer stock will be required to pass
through to Todd and Stan and wi | |
therefore not be available to fund the
200, 000 to 300,000 in distributions to
their kids as required by the trust
agreenent. So this passthrough of
Pi oneer distributions directly to Todd
and Stan, prior to the funding of the
200- to $300, 000 distributions to their
kids, would therefore violate the
specific terms of the trust.

Do you see that?

A | do.

Q And so the transfers that were nade --
remenbering, the trust is the rule book and one of the
first rules is to follow the rule book; right?

A Yes, sir.

Q This is advice what was done by putting this noney
fromthe Pioneer Goup, transferring the stock and

receiving the proceeds, violated the rule book; didn't
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Page 75
it?

A Looks like it violated the rule book per what he
was saying. | would just like to clarify the fact that
under that circunmstance we had no choice. W had to get
l'icensed to be able to keep the stock ownership in
Col orado, and if we didn't get licensed, the stock would
have been purchased for cents on the dollar by the
conpany, so it was a major inportant situation that we
all had to make at the tine.

Q And that benefitted your trust and Stan's trust as
a priority; right?

A W | ooked out for Wendy as well, as it's stated in
t he ACPA.

Q Ckay. We'll get to that, too, but let's finish
this e-mail. The |ast sentence of that paragraph:

To do all this without having the
funded that required 200- to $300,000 to
the educational trusts, it would seemto
dig trustees into a deeper hole than they
are already in with the Pioneer stock
havi ng been distributed to their
subtrusts.
And so did you understand that what had happened

not only was serious business but it was in violation of
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Page 76
your duties as trustee?

A W weren't certainly advised of this, this could
be an outcone when we did it originally, but I think
after time went on this is what Brian McQuaid started to
realize.

Q Just so everybody can understand, the 200- to
$300, 000 numbers, they relate to funding separate trusts
for each of the grandkids, your kids, Stan's kids and
Wwendy's kids; is that right?

A Yes. There's a provision where dad has the
grandki ds being funded for like college tuition-type
stuff. He didn't do that for Luke because he gave Luke
20 percent of what Wendy was going to have, so that woul d
be the only clarification | would give you, is that Luke
didn't have one of the educational trusts, he had
20 percent of what Wendy was supposed to get.

Q Vell, that was in the -- that Second Anendnent
Decenber 10 of 2012; right?

A Yes.
Q It wasn't in any of the prior ones; was it?
A | think dad started segregating things out as

early as his 2003 docunents for Lexi and Luke.
Q After Wendy's death; right?

A What was that now?
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1 Q After Wendy's death, they would receive certain

2 percentages that would be in favor of Luke over Lexi?

3 A In the 2003 -- in the 2003 docunents, no. \Wat |
4 recall was Wendy was getting her share reduced by

5 $2 mllion and then Luke and Lexi were each getting a

6 portion of Wendy's share directly.

7 Q | didn't ask you about the 2003. The Fifth

8 Anendnent | eaves everything to Wendy 100 percent; doesn't
9 it?

10 A | don't know.

11 Q Ckay. We'll see that but, anyway, let's go to

12 Exhibit 76, and this was the one we | ooked at earlier,

13 the total proceeds were $6.2 million fromthe sale of

14 Bronco Billy's and paid sone taxes and the net anount

15 ended up being -- or adjusted anpbunt ended up being 5.694
16 mllion.

17 Flip to the next page, Keith.

18 At the top of the page, this is summrized cash
19 activity through January 25th of 2017, and then there's a
20 colum -- there's a totals, and then there's a colum for
21 Todd and a colum for Stan; do you see that?
22 A | do.
23 Q Then in the left colum there's distributions that
24  Pioneer made in 2015; right -- do you see that?
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Page 78
A | do.

Q Todd recei ved $228,290 and Stan received $228, 290;
right?

A The subtrust accounts is what received the funds.

Q Ckay. And then for Wendy to receive funds, that
was classified as a loan; right? It says, "Loan to
Wendy, subtrust to pay taxes.”

A Yes. | recall early on there was a little bit of
a unique situation. Wen dad passed away, the Division
of Gam ng i medi ately shut down receipt of funds, they
woul dn't send any noney to the famly. And so between
i ke 2013 and 2015 noney had been generated upwards of
the fact that 6-, 7-, $800,000, and those funds were
allowed by the Division of Gaming to go to the famly --
we're allowed to the famly trust. And then because of
that there was some paynents that needed to be nmade on
Wendy' s behal f associated with that, is what | recall.

Q The point is that you and Stan got your noney
directly and Wendy had to -- if she received noney for
taxes or whatever, had to take out a loan; right?

A W -- Stan and | just took funds out of the
subtrust to loan themto Wendy to cover those bills.

Q Right. You all didn't get |oans, Wndy had to

take a loan; right?
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1 A | guess it could be categorized that way, thg?gg &
2 possible. Wendy wasn't allowed to get noney directly

3 from Col orado unless she was |icensed. Had Wendy gotten
4 licensed, then there woul d have been a columm right there
5 that said "Todd," "Stan" and "Wendy."

6 Q This isn't direct nmoney from Colorado, this is

7 noney that's hit the account, is sitting in the bank

8 account, and then it gets cashed and it's owned now by

9 the subtrust, and then any noney that went out for Wendy
10 she had to take out as a loan rather than a distribution;
11 correct?

12 A Looks like tenporarily Kevin accounted for it that
13 way.

14 Q Then 2016 activity, nore of the same. There was
15 sone receipts that came in and then Wendy had a | oan for
16 taxes again; do you see that?

17 A | do.

18 Q Pioneer Sale Distribution No. 1, 5.326 mllion; do
19 you see that in the "Total s" colum?

20 A | do.

21 Q That was divided equally between and you Stan.

22 And then -- at 2.663 mllion each. And then the 2016

23 Pioneer sale distribution No. 2 was $367, 802 divided

24 equally between you and Stan; right?
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1 A | see that, vyes.

2 Q Ckay. And then down below there's four entries;

3 do you see those -- transferred to the Sam Jaksick Fam |y

4  Trust?

5 A Yes.

6 Q And this was in '16, under 2016 activity, and

7 shows June 3rd, June 7th and July 21st of 2016, transfers

8 were made back to out of the subtrust of yours, under

9 your "Todd" colum, to the famly trust; right?

10 A Yes, | do recall this. So when we got -- |I'm

11  sorry, | have to think this through a little bit.

12 When we got all that noney above fromthe Division

13 of Colorado, it sat in the subtrust account. W paid

14 taxes out of there and then all the rest of the funds

15 that were left over were transferred back into the famly

16 trust. That's what |I'mseeing there. That's what |

17 recall

18 Q This created an i ssue between you and Stan;

19 right -- because you put -- | total that to be $1,973,998

20 back in the famly trust, that's the total of those three

21 entries there, so 1.97 and then Todd -- I"'msorry -- Stan

22 only put back 1.387 mllion; right?

23 A At this time, | don't think that we had any issues

24  between us at this time. | think that those funds came
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back in and | think there was nore funds that were paid

out from Colorado in a third paynment or sonet hing.

Q Ckay. But you put back nore noney than Stan put
back into the famly trust; right?

A | believe at one point in tine that was accurate,
yes.

Q And that caused issues between you and Stan as
co-trustees; didn't it?

A W did have sone di sputes and sone di scussions
about that.

Q Real disputes that have now been resol ved; right?

A We did -- we did resolve our outstanding issues so
that we could resolve themand sat down peacefully and
common sense so we didn't have to be here

Q And you know the reason why Stan didn't distribute
or transfer back all of the noney that he got |ike you
di d?

A He had a couple of comments that | recall. One
of -- one of themwas -- | think there was |ike $434, 000
that was transferred out of his accounts to pay back sone
debts and obligations that one of the entities was
| oaning the famly trust some noney because the famly
trust didn't have any noney to operate on. So one of the

other entities that Stan and | and others are associ at ed
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. . . Page 82
with was | oaning noney to the famly trust, so | believe

$434,000 of that went to repay that, and then Stan was
hol di ng $400, 000.

Q And that was noney that he was hol di ng back for
wendy; wasn't he?

A | didn't recall that being the case until recent
di scussions, is what | recall that being the case for,
was Stan was holding it back early on because he was
concerned about the Indemity Agreenent. And then after
we had those discussions, there was a point in tine where
Stan, Kevin Riley, Mke Kimel and nyself had agreed
where Stan would transfer that $400,000 back, and then we
woul d fund the grandkids' trusts with that, is what I
recal | .

Q He did not -- Stan did not want to put the noney
back in the trust because he knew you would spend it to
pay down debts, including your indemity; right?

A W had agreed that we were going to utilize those
funds to pay the grandkids' trusts.

Q That's what you agreed nost recently but way
back --

A No. What was the discussion way back that we had
was that those funds, once -- it was part of an analysis

that Kevin had put together of what funds were going to
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1 conme in and how were we going to allocate certain

2 paynments, and we were waiting for those 400 to cone back
3 inso w could fully fund the grandkids' trusts.

4 Q Wiy did you sue Stan to get it back?

5 A Because we wanted to get it back in there so that
6 we could fully fund the grandkids' trusts because those
7 funds were supposed to be back in the famly.

8 Q | understand. But you said you all had agreed a
9 long tine ago to do that, and you had to go file clains
10 against Stan to make it happen; right?

11 A That was one of the disagreements that we did have
12 that we have resol ved.

13 Q So there wasn't an agreenent back then?

14 A It was a verbal agreenment on a tel ephone

15 conversation between Stan, Mke Kimmel, Kevin Rley, and
16 nyself that those $400, 000 were going to come in and we
17 would finish funding the grandkids' trusts, and they

18 never did cone back.

19 Q Ckay. Have they conme back yet?
20 A Not yet.
21 Q So Stan is still holding some of the noney from
22 the Pioneer Goup sale, the Bronco Billy's sale in his
23  subtrust; right?
24 A Yes.
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Q And that noney should be in Wndy's subtrust;

shouldn't it?

A No.

Q Why not ?

A Because we made an agreenment that all of these
funds that were fromthe sale of the Bronco Billy's
Casino were going to cone back to the famly trust. And
once all these funds cone back into the famly trust,
it's the sane thing as getting themto Wendy's portion
so when they land back in the famly trust then each
person who is a beneficiary in the famly trust has the
funds in the trust now

Q So once they're back in the famly trust, they are
then subject to the debts of the famly trust; right?

A And that's what we have done subject to debts,
yes, a |lot of debts has been paid.

Q Let's look at -- let's shift gears now W're
going to tal k about Jackrabbit Properties.

Let's | ook at Exhibit 90 again, Keith, page two SJ
1061.
Second fromthe bottom do you see the Jackrabbit
Properties, LLC?
A Yes.

Q Ckay. That shows that Sam Jaksick, Roman nuneral
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I, LLC, owns 29.25 -- 242 percent of Jackrabbit

Properties, and then there is a breakdown of Todd J.,
Roman nuneral |, LLC, 31.35, TBJ Investnent Trust, 9.195;
do you see that?

A | do.

Q Al'l those going down are Jaksick famly entities
except for the Brown Trust; correct?

A Coul d you say that one nore tinme? |'msorry.

Q | want to nmake sure that the -- well, the SC Ranch
and the Brown Trust, are those Jaksick famly entities?

A No.

Q The other ones are, though; correct?

A Yes.

Q And this is a very valuable asset of the trust
estate; isn't it?

A W believe it to be, yes.

Q And why is it so val uabl e?

A It's just a beautiful ranch. 1It's a 12,000-acre
ranch in northern Washoe County, and big, beautiful
reservoir, neadows, alfalfa fields, just -- you know,
scattered property around springs. |It's just areally
nice, nice ranch

Q And you nentioned the reservoir, it owns it, being

Jackrabbit Properties, LLC, owns quite a bit of very
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val uabl e water rights; doesn't it?

A This particular ranch has a |l ot of water rights,

yes.

Q And that Sam Jaksick -- let's turn, Keith, to page
five, SJ 1064 -- Sam Jaksick, Roman nuneral |, LLC --
it'"s second fromthe top -- do you see that -- right
there -- a hundred percent Sam owns 35.242 units of

Jackrabbit, so that's that entity we saw on page two;

right?
A Yeah. This sounds nore accurate, and -- | nean
there's -- | just need to clarify. There's different

time frames when we sold other interests to other
parties. W've got five or -- at least five different
partners in there. So when a partner cones in, the
conpany dilutes across the board equally so the
percent ages do change fromtine to tine.

Q So Exhibit 90 was back from February of 2015,
coupl e of nonths before your father's death, so that nmay
have been changed. But this is part of Exhibit 90,
you' re saying that the amount that Sam owned was
different than on the first page?

A I'mnot -- I'"mnot sure exactly of the franmes
but --

Q Al right.
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1 A -- the ownershi p percentages change just by Fﬁge o
2 sheer fact of sales to other individuals which has
3 diluted the ownership.
4 Q But at this time you felt like the 35.242 units
5 was nore accurate?
6 A | thought that nunber |ooked a little nore
7 famliar to ne.
8 Q Ckay.
9 A What's your tine frane you're kind of concerned
10  about?
11 Q Exhibit 90 is February 2013.
12 A Ckay.
13 Q All right. And so then let's look at Exhibit 74,
14  page seven, JSK 1235, this is financial statenents
15 accounting for closely held businesses, beginning of year
16 as of April 1, 2015, and it's listing the assets.
17 Then we see down at the bottom Sam S. Jaksick Jr.
18 | -- Roman nuneral |, LLC, 100 percent interest, and this
19 is a disclosure to the beneficiaries of what the trust
20 owns and the value attached there, acquisition and
21 estimated, is a hyphen; right?
22 A That is correct.
23 Q And it being a valuable asset, why was it not
24 reported to the beneficiaries what it was actually worth?
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A Because the debt that was on the property was nore

than the value of the land at the time of this, and we
di d have nmeetings -- sit-down nmeetings, Kevin Riley would
come to Reno and we would go through each one of these
entities and do explanations as to how this transpired,
but that -- each one of those that you'll see down that
there that's a hyphen, it's what Kevin Riley said in

his -- has told us previously, that that's what the

pur pose was because those debts outwei ghed the val ue of
the land so it shows |like a zero val ue.

Q W' re about to break for lunch but | want to ask
you before we do, wouldn't it be better as a trustee who
is accounting and disclosing to the beneficiaries to say
Jackrabbit Properties is worth X, and then in another
spot, but it has Y anount of debt against it that offsets
rat her than just say hyphen?

A This is what the trust attorneys and the trust
accountant, how they presented it per state |law, and then
we woul d have neetings to go over all of the details
because there were so many details that it couldn't just
be that sinple, is ny understanding, so this is the way
it was presented and then we woul d have the neetings.

THE COURT: Ladies and gentlenmen, during this noon

recess, please do not discuss this case anong yoursel ves.
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Pl ease do not form or express any opinion about this
matter until it is submtted to you
W' Il stand for our jury, reconvening at 1:30.

THE BAILIFF: Al rise for the jury.
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RENO, NEVADA, THURSDAY, FEBRUARY 21ST, 2018, 1:30 P.M

-000-

THE COURT: Pl ease be seated.

Counsel, continue your exam nation -- |'msorry.
|'ve becone so automated, | didn't count seats.

Now everyone be seated, please.

Counsel, you may continue your exam nation.

+++ DI RECT EXAM NATI ON +++
(Resuned)
BY MR SPENCER:
Q M. Jaksick, | want to try and speed things up a
little bit, so as direct an answer as you can give woul d
be much appreciated so we can get through sonme docunents

and hopefully wap up.

A Ckay.

Q You nentioned -- | want to go back -- before we
continue with the Jackrabbit issue, I want to go back and
ask you, you tal ked about -- you nentioned the affidavit

Wendy signed several tinmes and | said we'd go to that and
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| didn't doit, so |l want to do that.

MR. SPENCER. O fer Exhibit 203, your Honor
sti pul at ed.
THE COURT: 203 is admtted, Ms. Cerk.
THE CLERK: Thank you
(Exhibit 203 was adnmitted.)
BY MR SPENCER:
Q This is that affidavit you nentioned where
Wwendy -- or at least it purports to say that Wendy knew
about the issue between six percent of his stock versus
six percent of the total stock?
A | believe so. That's what it |ooks |ike, yes.
Q Al right.
And flip over to the second page there, Keith,
543, Exhibit 203.

First of all, do you know who prepared this
affidavit?
A | believe that was either Bob LeGoy or Roger

Morris, the Colorado Division of Gaming attorney, or a
conbi nati on of both.

Q Any idea how Wendy woul d have seen it or gotten it
for the first time?

A She was in Reno at the time and so it probably

woul d have been delivered over to our office and then
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1 \Vendy woul d have come over to the office, | believefagg %
2 sign this.

3 Q And you notice that this is dated August 26, 2013;
4 right?

5 A Yes.

6 Q And the ACPA regarding the Pioneer stock which

7 this pertains to was dated July 16 of 2013; right?

8 A | do recall you saying that, yes.

9 Q Vell, do you recall that that's the date?

10 A It sounds like July. | don't renenber

11 Q Ckay. Wthout flipping back to it, it was dated
12 July 16 of 2013, so that was before this August 26 of

13 2013 affidavit; right?

14 A Yes.

15 Q And what was the purpose of an affidavit --

16 sending an affidavit to Wendy if you already had the

17  ACPA; do you know?

18 A | don't renenber. | just renenber it had

19 sonething to do with counsel either in Colorado or Nevada
20 or sonething, but we were trying to make sure that --
21 sonmething to do with the casino operators and
22 California -- or Colorado Division of Gam ng, Roger
23 Morris -- I"'mkind of specul ating because | don't exactly
24  remenber but part of that group needed an affidavit for

Litigation Services | 800-330-1112
www. | i tigationservices.com

WJ 005107



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

Page 93

1 what was in the contents of this.
2 Q Why woul d you need that if the Second Amendnent or
3 the Declaration of Gft, whichever one, already took care
4  of the issue?
5 A | don't recall. | wasn't really heavily involved
6 withthis. | just recall it being done. It was nore of
7 counsel was working on it.
8 Q Then scroll down, Keith, to the |ower part of that
9 page -- actually, blowit up alittle bit so we can see
10 both sets of |anguage.
11 And you're aware that Jessica Cayton cut and
12 pasted the jurat, the notary part of that docunent,
13 herself; right?
14 A What do you nmean by that? | don't quite
15 understand that.
16 Q Are you aware of that Jessica Cayton, the
17 affidavit was prepared and didn't have that darker
18 witing there, which is generally known as a jurat, it's
19 the notary statenent.
20 A Just like the form the type wording there?
21 Q Yes, sir.
22 A Ckay. |'msure that could be possible, sure.
23 Q It doesn't match the same witing as above; does
24 it?
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1 A It doesn't look like it, no.
2 Q Ckay. And so that affidavit was prepared and it
3 was prepared without a notary jurat; is that your
4 under st andi ng?
5 A | don't -- |I'mnot sure.
6 Q Ckay. You don't believe an attorney woul d prepare
7 an affidavit and |eave the jury -- | nmean, the notary
8 jurat off of it; do you?
9 A You' d have to ask Bob LeGoy how he handl ed that.
10 | know this document was not prepared by Jessica.
11 Q That wasn't ny question. Jessica had to cut and
12 paste her notary jurat into that docunent, you don't
13 believe that an attorney would [ eave that part of an
14 affidavit off; do you?
15 A It's possible. | can't speak to what they did or
16 didn't do.
17 Q Ckay. And -- but your testinony is you don't know
18 who prepared the affidavit part of the docunent?
19 A | recall either Bob LeGoy or Roger Morris.
20 Q So that's the best of your recollection?
21 A Yes.
22 Q All right. Let's go now-- let's go back to the
23  Jackrabbit issue -- or topic, | should say.
24 A Ckay.
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BY MR

Q

Cox,

. . Page 95
MR. LATTIN: No objection.

MR. SPENCER  Your Honor, | offer 513.
THE COURT: 513 is admtted.

THE CLERK: Thank you

(Exhibit 513 was admtted.)

SPENCER:

You can see this is a neno to file, and Maupin,

LeGoy firm and it says:

It turns out --

It's regardi ng Jackrabbit, conference call wth

Todd Jaksick and Kevin Riley regarding Jackrabbit.

It turns out that the proposed
assi gnnent of Samuel S. Jaksick Jr. Roman
numeral | or |, LLC, 50 percent to Todd's
subtrust, 50 percent to Stan's subtrust
will not work. It turns out that this
woul d end up as Todd's sol e hol di ngs or
assets exceeding the limt set by the
government with respect to granting the
per manent easenent so it wll be
necessary to reduce the amount of
Jackrabbit that Todd owns and al so
necessary to reduce the | evels of

ownership to neet certain of the
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government requirements as well.

And so granting you or transferring to you
50 percent of the trust's interest in Jackrabbit it wll
put you over the limt to obtain a conservation easenent;
is that your understandi ng?

A | don't recall this, but that's certainly what
Brian McQuaid is saying right there, if that is Brian
McQuai d.

Q Right. And do you recall whether the transfers to
your subtrust and Stan's subtrust had al ready been nade
by Novenber 25th of 20157

A | don't recall. | can give you an expl anation of

what this is about --

Q Well --
A -- if you like.
Q | want to keep it nmoving. So let nme refer you to

the bottom of the page of Exhibit 513. There is a
di scussion there about elimnating various |evels of
owner shi p.
And while the direct transfer would
bypass Todd and Stan's subtrust, we wll
just treat it as having been a
distribution fromthe famly trust to the

subtrust and then fromtheir subtrust to
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themindividually. The direct transfers

woul d sinplify the nechanics and not
j eopardi ze the conservation easenent.
And so that's sort of saying we're going to cut
out some steps in the mddle; is that how you read that?
A |'mnot sure. | remenber there was a | ot of
di scussions relating to this particular issue.
Q I nstead of transferring fromthe famly trust to

the subtrust and out to you and Stan individually, it's

just going to go directly to you all individually?
A It's possible.
Q Ckay. And then let me -- let ne pull up

Exhi bit 74, page 11, JSK 1239, and the top two paragraphs
address this issue and the first one is a transfer of
50 percent of the Sanuel Jaksick Jr. |, LLC, created by
the fam |y trust on June 4th, 2014, on Novenber 11th of
2015, so that predated that Brian MQuaid meno we j ust
saw on Novenber 25th of '15; right?

A I"'msorry, | don't remenber the date of that.

Q Vell, it's dated Novenber 25th of '15, the one
that said that doesn't work because you're getting too
much of an interest by the governnent requirenents?

A Ckay.

Q And the transfers had al ready made Novenber 11th
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1 to Stanley, and then the second paragraph is to youp?geo?8
2 to your subtrust, I"'msorry -- so 50/50 of the famly

3 trust's interest in Samuel Jaksick Jr. I, LLC, which went
4 to you and Stan?

5 A In this particular transaction, what we were

6 working on, which was in the first paragraph that says we
7 were working at converting froma 30-year easenent to a

8 permanent easenent, we had asked Wendy to participant in
9 this transaction with us and we needed her to be able to
10 sign sone of these docunents so that we could try to

11 bring ina mllion dollars here to pay down debt on this
12 transaction and the Wite Pine transaction, and she

13 refused to sign the paperwork unless we gave her either
14  $50,000 or $100,000 inmediately. So we decided not -- we
15 had to nove forward with the distribution so that we

16 could try to benefit the famly trust as a whole.

17 But the two 50 percents don't sound quite right to
18 ne. Wat | renenber it being was like two thirds to

19 Stan's subtrust and one third to mne
20 Q Ckay. And so if you were to ook at the | ast
21 sentence of the first paragraph, | think that's what
22 you're referring to -- that's the third line up, Keith --
23 or fourth line up -- one third of the Jaksick Famly Jr.
24  Trust agreenent, one third of the holdings are being held
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1 by Stanley Jaksick on behalf of Wendy Jaksick Trust
2 created by the famly trust June 4th of 2014, and the
3  Sanuel Jaksick Irrevocable Grandchild Trust No. 2 dated
4  June 30, 2012, so Stan was hol ding Wendy's portion of
5 that interest?
6 A That is correct.
7 Q And he was holding that in the Stanley Jaksick
8 Trust?
9 A | don't recall where it was being -- where it was
10  being held.
11 Q Wll, that's what's it says at the top of the
12  paragraph that that's been transferred there?
13 A Ckay.
14 Q And that would be the subtrust fromthe famly
15 trust that belonged to Stan; right?
16 A | woul d i nmagi ne so, yes.
17 Q And then --
18 A Yes.
19 MR, SPENCER:  Your Honor, | offer Exhibit 540,
20  stipul at ed.
21 THE COURT: 540 is admtted, Ms. Cerk
22 THE CLERK: Thank you.
23 (Exhibit 540 was adm tted.)
24 | | | ]
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BY MR SPENCER:

Q So this is the Wendy Jaksick Trust under the
Sanuel S. Jaksick Fam |y Trust Agreenment, it's a
financial statenent accounting for January 1, '17,

t hrough Decenber 31, '17. Ckay?

A Ckay.

Q Flip over to page four, Keith, JSK 5067, the |ast
par agr aph.

This is Receipts of Principal at the top, this
page is, and received by assignment from Stanl ey
Jaksick -- Stanley Jaksick Roman nuneral 11, LLC, on
Cctober 11 of 2017, 943984 Class A units of Jackrabbit
Properties, then it continues on representing a
7.5187percent of the total Cass A units of Jackrabbit.

So that's not Stan's subtrust anynore; is it?

A Samll, LLC -- no, that's not his subtrust.

Q Ckay. So the accounting that was received in
relation to the famly trust for Exhibit 74 for the
period April 1, 2015, through March 31, 2016, said it was
being held in Stanley's subtrust, and then by the tine it
gets delivered into Wendy's subtrust it's comng out of a
different entity altogether, which is Stan Jaksick 11
LLC, so it had to have conme out of Stan's subtrust, into

that separate entity, and then into Wendy's subtrust;
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2 A |'"mnot sure, but it -- but if it was in Stan

3 Jaksick Il, LLC, it had to be in there obviously to go

4 fromthere to Jaksick Famly --

5 Q Right. So --

6 A -- Jackrabbit.

7 Q Right. So while it's in Stan Jaksick Il, LLC

8 \Wendy doesn't have any idea what is going on with her

9 interest; does she?

10 A Yes, she knew very well, exactly what we did with
11 the interest, because it was a transaction that we were
12 working on very hard for a long period of tine to try to
13 bring in a substantial amount of noney, and she refused
14 to sign on not only this occasion but several other

15 occasions, and demanded 50 or $100,000 to sign. And it
16 was problematic and we had no choice but to transfer it,
17 at one point, to try to make the government transaction
18 work. And then it was transferred back to the -- and

19 this is where the value of it lands into Wendy's

20 subtrust.

21 Q So she didn't want to sign docunments because she
22 didn't know what was going on with her interest; right?
23 A No. She knew what was going on with her interest.
24 Q Because you were verbally telling her about it; is
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1 that right?

2 A Yes. W had a neeting with Kevin Riley and Sam
3 and Wendy and Lexi on Cctober 21st of 2015. This was a
4 very, very detailed, lengthy all day nmeeting that this
5 was one of the key topics that was very inportant.

6 Q Where are the minutes fromthat neeting?

7 A | don't know if we kept mnutes or not.

8 Q O course you didn't. O course you didn't

9 because everything that you' re tal king about disclosing
10 to Wendy is always verbal, there's no witing. And the
11  witings here only tell her where it |anded and where it
12  canme fromand nothing in between; right?

13 A It was our approach to have in-person neetings and
14 go through all these in details.

15 Q It's all verbal, verbal communications that no one
16 can back up with minutes or anything in witing that

17 outlines what was discussed; right?

18 A | don't know if we have any minutes. |'msorry.
19 Q Vell, we don't know how much Stanl ey Jaksick 11
20 LLC, earned on Wendy's interest while it was in that
21 entity; do we?
22 A Yes.
23 Q Ckay. Wiere is that in the accounting? |'m
24 | ooking --
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1 A Not hi ng was earned. It was zero.

2 Q Ch, it was zero? So where is that disclosed to

3  \Wendy?

4 A Wendy knew. W told her that the transaction, the

5 easenent didn't close because we didn't get the appraisa

6 value that we were hoping to get.

7 Q Uh- huh. And so those are not things that you

8 would deeminportant for her to know in the accountings

9 that you're providing to her regarding or interest?

10 A I"mjust relying on our professional accountants

11 and attorneys to handle what they think is appropriate

12 for the state law as well the in-persons neetings that

13  our group would have with Wendy to explain all these.

14 Q Where does the buck stop with regard to that? It

15 stops with the co-trustees; doesn't it?

16 A ' mnot sure.

17 Q You' re always pointing at an accountant or an

18 attorney or soneone else, but in actuality it's the

19 co-trustees that have to -- that have to be responsible

20 for all this; right?

21 A You know, |I'msorry, these are extrenely

22 conplicated matters and many different entities and |I'm

23 not an accountant, nor is Stan. Stan is not an attorney

24 and I'mnot an attorney. |It's just very difficult to
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keep track of all this so we have our accountant to help

us keep track of the nunber.

Q Maybe that means you're not suitable for serving
as trustee?

MR, ROBI SON:  (nj ection, your Honor

THE COURT: Overrul ed.

THE WTNESS: | believe that dad put us in to be
trust ees because he thought we would do a really good
job, but we hired the professionals that we thought were
the right guys at the right to tine to help us.

BY MR SPENCER:

Q Real |y good job o noving Wendy's property around
to yours and Stan's various entities without admtting it
to Wendy until 2017 after you all have had it for severa
years; is that right?

A There -- | guess.

Q You woul d agree that's not proper decision making
or good judgnent on behalf of -- by a fiduciary on behal f
of beneficiary; right?

A | would just say that if Wendy woul d have been
hel pful in participating with us we wouldn't have done
t hat .

Q You don't get the luxury of that, sir. You don't

get the luxury of blam ng decisions that you as trustee
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shoul d have to make. You understand that; right?
A |''mnot sure | understand your question. |'m
sorry.

Q You're co-trustee, and we've tal ked about all the
ot her fiduciary positions but you're a co-trustee and
it"s your job to nake sure that you follow the rule book
that you keep track of all the property, that you
properly account to Wendy regarding all the property and
| et her know what is going on, it's you that has to do
that, not Wendy; right?

A Yes. So what we would do is we would account
according the way that we did. Stan and |I woul d have
neetings, we would bring Kevin Riley, the accountant, in
to have neetings with her. W also made Kevin Riley, the
accountant, available to Wendy if Wendy wanted to
directly correspond with Kevin so that she coul d get
answers to her questions. They were answered. And we
al so made Bob LeGoy, the trust attorney, available so
that Wendy could correspond directly with Bob LeGCoy. W
tried to nake every avenue open so she was fully
i nf or ned.

Q And you've admitted that it's difficult for you to
understand all this, even nore so for Wendy as a

beneficiary who is not involved in the managenent and
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2 A It is conplicated, there's no doubt about it.

3 Q You woul d agree that that would actually

4 require -- in such a conplex situation would require even
5 nore disclosure and nore docunentation of things that are
6 going on so that Wendy will have a reference if she ever
7 has a question regarding this; right?

8 A That's why we nade Kevin Riley available and Bob

9 LeGoy. And Wendy also told us she had an attorney and

10 accountant hired, that she was having themreview her

11  personal stuff as well.

12 Q The docunentation that we have regardi ng what

13 you've disclosed to Wendy is the accountings; right?

14 A That -- those were the accountings right there,

15 that is correct.

16 Q All right. Let's --

17 MR. SPENCER  Your Honor, | offer Exhibits 213 and
18 214, stipul ated.

19 THE COURT: 213 and 214 are admtted.
20 THE CLERK: Thank you
21 (Exhibits 213 and 214 were admitted.
22 BY MR SPENCER
23 Q So this is a Sanmuel S. Jaksick, Jr., Statement of
24  Financial Condition, Cctober 15 of 2010, sonething that
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2 A |'"mnot sure if it was -- if | could see the
3 docunent, | could probably tell you.
4 Q O course. Sorry about that. 1'Il get it.
5 You didn't have any other accountants working for
6 you besides M. Riley; did you?
7 A W did have a couple of guys that were hel ping us,
8 give us advice early on
9 Q ' mtal king about in preparing financia
10 statenments and accountings and so on, that was M. Riley;
11 right?
12 A Yes.
13 Q So this would have been M. Riley, too; correct?
14 A Yes. |If you | ook on page two, it says it's from
15 his accounting firm
16 Q Right. And so flipping over to page nine, RILEY
17 3617 of Exhibit 213, at the top we see -- just rem nding
18 of the date, Cctober 15, 2010, and then down right there
19 is that Sam Jaksick I, LLC --
20 MR ROBI SON: Excuse ne, your Honor. My |?
21 THE COURT:  Yes.
22 THE W TNESS: Thank you. Yes, | do.
23 MR. SPENCER. And -- do you need -- do you want to
24  keep goi ng?
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1 THE COURT: It's all right, counsel. Go ahead.
2 MR. SPENCER Al right.

3 BY MR SPENCER:

4 Q So Jack Jaksick Jr., I, LLC, this is the -- that
5 Jack -- 35.242 percent interest in Jackrabbit and it

6 shows -- we tal ked about it being very valuable, the

7 assets of 23,624,000, and then liabilities |eaving equity
8 of $16,517,000. And so the estimated value of the

9 Jaksick I, LLC, in that entity was $4,031,000; do you see
10 that?

11 A Yes, | do.

12 Q That's as of Cctober of 2010.

13 Then we'll flip over to Exhibit 214, this is

14 financial condition -- Statement of Financial Condition
15 for SamJr., Cctober 15 of '"12. And we'll flip to page
16 eight, RILEY 3633. Sam Jaksick I, LLC, 35.242 percent,
17 so that's still the same nunmber. Equity is 16,586, 000,
18 shows Jaksick I, LLC, interest is valued 3,743, 000.

19 So drop down a little bit fromthe four mllion
20 thirty-one in 2010 that's still a significant asset in
21 the Jaksick portfolio; right?
22 A As stated there, yes. | don't believe that the
23 value was that at the tinme.
24 Q Wll, these are statenents that were nade --
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financial statenments made in 2010 and 2012, and then the

accountings that came out after that we saw were just
hyphens as far as the value went, so it actually --

unl ess it dropped dramatically over the next year or two
years, it was actually in the positive rather than in the
negative; right?

A We had a -- in 2013 we had a professional
apprai ser appraise it so it was -- excuse me -- it was
apprai sed by a professional appraiser in 2013 and | think
these are just dad's statenent of val ues.

Q Kevin Riley's conputation of the value of your
dad's interest?

A | don't think -- | don't necessary -- Kevin Riley
woul d not necessarily know the actual appraised val ue but
he woul d know the conputation based what dad's percentage
interest was, what his percentage share woul d be of that
val ue.

Q Ckay. Then -- just as an aside, down where
M. Riley got the information on the accountings nade it
| ook like it had no value and just a year earlier it was
inthe $4 mllion range?

A My thought process was that the valuation that was
determ ned here was back in like '06, and maybe it just

kept staying in there, but when it went through the
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econony and the downturn maybe they didn't adjust those

nunbers at that point in tinme. You probably have to | ook
back at an ol der financial statement to see what it
referenced, but when dad passed away, every asset had --
that 1'maware of that had value like this, an appraisa
was done by a certified professional appraiser. W had,
I'd say, four, maybe five different appraisers appraising
all these various different assets so we relied on their
apprai sal s.

Q By 2012, the recovery fromthe crash was sort of
on the upswing; right?

A I n some aspects, but on sone of these ranch
properties like this that -- it's just my opinion,
apol ogi ze, maybe | shouldn't have brought it up, but I
just know that this valuation was frommd 2005, 2006,
2007 range, and maybe the value just stayed in dad's
financial statenents as it went and he didn't adjust it
every year. |'mnot sure.

Q That's fine. But this was October of '12, so
that's about six nonths before your father's death, and
then all we get on the accountings is that it has no
value and there's evidence that it had substantial val ue,
any reason why that was?

A W relied on the appraisers to be able to appraise
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each individual asset to come up with val ues.

Q Did you ever provide Wendy with Exhibit 213 or 214
showi ng the val ue of the Jackrabbit interest?

A This exhibit here?

A This woul dn't have been anything that was in ny
control. | nmean, this was dad's personal information
while he's alive.

Q But I'mtalking about after you were controlling
follow ng your dad's death, this was never provided to

Wendy until after we got into this dispute?

A Yeah, | don't renenber seeing this nyself either
Q Ckay.
A Personal Iy, | just know what we did was -- it was

directed to us by the attorneys that when dad passed
away, we needed to get appraisals on each individua
pi ece of property. Since there was a bunch of different
ranches and stuff all over the place, we hired three or
four different appraisers and sent themout to get
val ues.

Q And M. Riley was the co-trustee for a short
period of tine after your father's death; right?

A Correct.

Q He did not provide these financial statements --
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Statements of Financial Condition to you, Stan or Wendy

t hat you knew of ?

A |'mnot sure. That doesn't ring a bell that |
| ooked at this.

Q I'mtal king about the time that he was serving as
a co-trustee.

A It's possible, | just don't recall right now

Q Ckay. Let's nmove on to Bright Holland, and
think it was yesterday | asked you about sone percentages
and you seened a little confused. And you were talking
about Buckhorn, | was thinking about Bright Holland, and
so | apol ogize for that and thank you for clarifying it.

Now | ' mtal king about Bright Holland and I've got

it clear in my mnd here. The Bright Holland interest,
it started out at 40 percent to you and 60 percent to
your dad; is that right?

A That sounds right.

Q And that was something that started way back right

out of college; correct -- when you were just out of
col | ege?

A | think it was nore |ike around 2001 range so that
was four or five -- four years or so after college

Q Alittle bit after that. You don't recall or have

any information regarding any investment that you nade to
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1 acquire the 40 percent; do you? rage 13
2 A What | recall is -- | don't remenber exact dollars
3 and cents-wise, but it was an estate that was owned by

4 the Casey estate, and it was this ranch that had

5 44,000 acres, 20 different ranches out by Cerlach, and

6 dad and I were looking at all these properties. The

7 purchase price for the ranch was $5 mllion

8 And we spent about a year doing different

9 research. It was a lot of fun. W enjoyed |ooking at

10 the properties and tried to analyze a ot of ways to

11  purchase them but we didn't want to spend the

12 $5 mllion

13 So dad had ne working on a year program goi ng out
14 and trying to sell -- or get buyers that woul d be

15 interested in one of these various different ranches.

16 What we did was we took -- since we couldn't come up with
17 the $5 million ourselves, we went to various different

18 other buyers and we basically made arrangenents with them
19 to sell themone, two or three different ranches and we
20 simultaneously closed the purchase of the Casey property.
21 W had ot her people come up with about 2.5 or

22 $6 mllion, and then we got a loan from Ameri can Ag

23 Credit in the neighborhood of about $2.3 nillion, the

24  conbi nation of both took down the property so that
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1 property was nore or |ess financed by others buying iIn

2 withus, as well as a |loan we got from Anerican Ag

3 Cedit.

4 Q Ckay. And so going all the way back to ny

5 question, which was you don't have any docunentation of

6 any noney that belonged to you that you invested to get

7 that first 40 percent; do you?

8 A | don't recall anything right now.

9 Q All right. And then your dad had given you an

10 11 -- an option to purchase 11 percent nore; is that

11 right?

12 A Correct.

13 Q And at sone point you exercised that option?

14 A Yes.

15 Q And you don't recall what was invested or paid for
16 that option; do you?

17 A Dad actually gifted that over a period of time of
18 about $50,000 a year, he gifted down that note. And then
19 he was going to gift the balance of that note and that's
20 the note that showed up on one of your earlier screens
21 today which is where he was chargi ng that bal ance agai nst
22 nme in his Second Anendment.
23 Q That sentence that was added to that previous --
24 A Yes.

Litigation Services | 800-330-1112

www. | i tigationservices.com

WJ 005129



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

_ Page 115
Q All right. And so that put you at 51 percent and

then there was another 39 percent that was divided three
ways between you, Stan and Wendy; is that right?

A Yes. In Decenber of 2012 dad set up three trusts
and distributed 13 shares each into a trust for Stan,
trust for Wendy, and a trust for nyself.

Q Ckay.

MR, SPENCER  Your Honor, | offer Exhibit 541,
stipul at ed.

THE COURT: 541 is admtted.

THE CLERK: Thank you.

(Exhibit 541 was admtted.)
BY MR SPENCER:

Q Since you nmentioned it, | wanted to bring up
the -- a copy of Wendy's version of that trust or the
trust -- the BHC Fam |y Trust for Wendy.

See at the top, it's "Declaration of Sanue
Jaksick, Jr., Wendy A. Jaksick 2012 BHC Family Trust"?

A Yes, | do see that.

Q That's what you were tal king about; correct?

A Correct.

Q Keith, if you would flip over to page 17, which is
RI LEY 1566, zoomin there at the top.

There's those 13 shares of Bright Hol |l and conpany
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stock?

A Yes.

Q So it would have been a simlar version of this
for you and then another one for Stan; is that right?

A Yes. Then there's three other docunents that go
with this, which are each indemification agreenents that
go with each one of these.

Q And -- all right. And so | just wanted to al so
note that -- the page before that one, Keith, zoomin --
that |1ooks a lot |ike that signature page we saw earlier
t he orphan signature page attached to Jessica Clayton's
e-mail; do you know if that was used on all three trusts
or not?

A | don't know.

Q But it's also a page that is not nunbered while
the other ones are; do you know how that happened?

A | don't.

Q And then the 51 percent that you nentioned and
then the 39 percent of the three trusts, that cal cul ates
to 90 percent, what happened to the other 10 percent?

A There was 10 percent they'd purchased from dad
earlier, | don't recall what year it was but it was
probably around maybe 2005 or so, sonmething like that.

Q And you don't have any docunentation of the
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consi deration or what you paid for that investnent?agg Y
you?

A ' mnot sure.

Q Ckay. You haven't seen anything; have you?

A Could be. I just don't know off the top of ny
head.

Q So you ended up with 71 percent of Bright Holland
t hrough 40 percent that there was -- 61 percent, sorry --

t hank you, M. Robison -- you ended up with 61 percent of

Bright Holland yourself, the 40, plus the 11, plus the

10;
A

Q
A

Q

right?
Yes.
Then the other 39 were the three trusts?
That sounds right.
Ckay. And for all that 61 percent, you don't have

anyt hing that shows that you paid anything for it; do

you?

A

| just don't know of anything off the top of ny

head right now Al the transactions that we did and

generated funds based on trade for everything we did.

Q And the Ag Credit |oan you nentioned, that's part
of the loan that is still pending; correct?

A On the Bright Hol I and?

Q Is there a part of the Ag Credit loan that is
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1 still outstanding? rage 129
2 A Yes.

3 Q Ckay. And the Ag Credit loan is being paid by the
4 famly trust?

5 A It was a separate Ag Credit |oan.

6 Q Is it being paid down by the famly trust?

7 A The second Ag Credit |oan was paid down by the

8 famly trust.

9 Q What part?

10 A This particular transaction -- this particular

11 entity that you're tal king about, Bright Holland, had its
12 own individual |oan, and this individual |oan was paid

13 off through nostly land sales that we had with the

14  entity.

15 Q So one of those |and sales was what's -- we all

16 call the Fly Geyser property?

17 A Yes.

18 Q And that was a property that was sold to the

19 Burning Man festival; is that right?
20 A Yeah. It was a non-profit that they set up to
21  purchase it.
22 Q And --
23 MR. SPENCER. O fer Exhibit 168, your Honor
24  stipul at ed.
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1 THE COURT: 168 is admitted. rage 159
2 THE CLERK: Thank you

3 (Exhibit 168 was adnmitted.)

4 BY MR SPENCER

5 Q On the second page of that e-mail -- start at the
6 bottomjust to get our context here -- it's Kevin Riley

7 is witing to Wendy, July 25th of 2016; do you see

8 that -- about right there -- and he's tal king about

9 Bronco Billy's down below. But then on the next page,

10 regarding Fly Geyser at the top, he indicates that Bright
11 Holland sold property to the Burning Man group for

12 $4.65 mllion, and that you have 13 percent interest in
13 Bright Holland through a trust, proceeds are being held
14 in escrow, proceeds of the sale are being held in escrow
15 for the potential purchase of replacenent property froma
16 famly entity called Jackrabbit.

17 Did that ever happened, did the Bright Holland

18 entity buy replacenent property froma famly entity

19 called Jackrabbit?

20 A No. It was a possibility we tal ked about but we
21 never did do that.

22 Q Ckay. Then the proceeds woul d be used to pay down
23 debt that Bright Holland i s guaranteed performance on,

24  the goal would be release Bright Holland fromthe debt
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1 guarantee, bring significant asset into the Bright

2 Holland, Todd has indicated there would not be any funds
3 distributed fromthis sale; is that true?

4 A We did end up distributing -- | nean, this could
5 take an hour discussion but --

6 Q Just tell me if it's true, that the funds were

7 being hel d?

8 A We did put funds into a 1031 exchange account wth
9 an exchanger with the possibility and the thought of

10 looking for replacenent properties because of the fact
11 that we wanted to try to reinvest these funds.

12 Q Trying to avoid tax?

13 A Trying to -- yeah, if you do -- if you do a 1031
14  exchange, you can help reduce the tax and push the gains
15 that you're going to pay on those taxes down the road

16  further.

17 Q Ckay. Who were the trustees of the 3/20/12 BHC
18 Family Trust; do you know?

19 A Dad put Kevin Riley, the fam |y accountant, in as
20 trustee for Stan's, Wendy's, as well as mne.
21 Q Has Kevin Riley ever -- as a trustee of any of the
22 BHC trusts ever request distribution or nake demand f or
23 distribution fromBright Holland?
24 A | don't recall that.
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Q All right. And Bright Holland is not an entity

that you woul d send an accounting out for; is it?

A W typically don't send accountings out for Bright
Hol | and, no.

Q So the trustee of the BHC trust woul d not have
information readily to provide accountings to his
beneficiaries about the value of its interest; would he?

A Yes.

Q How does he get that?

A Because Kevin does the accounting for the conpany
so he's famliar with all -- where all the funds are, al
t he accounting, he does the annual accounting and then
he's available if Wendy or Stan or nyself wanted to cal
and talk to himabout that.

Q As a -- M. Rley, as trustee of the three BHC
famly trusts, would he have access to the books and
records of Bright Holland Conpany?

A He gets those annually, yes. He gets the
accountings annually and prepares the accounting
annual | y.

Q But he has to get perm ssion fromyou as the
manager to dissem nate that out to the beneficiaries;
doesn't he?

A W relied on Nick Pal ner, the conpany attorney, to
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give us a road map as to what needed to be done per

accountings and disclosures, et cetera, for that
particul ar conpany.

Q My question was, the trustee of the BHC trust has
to get permission fromyou as manager of Bright Holland
to distribute information that he may have about that
interest to the beneficiaries; correct?

A ' m not sure.

Q What is the status of the funds in Bright Holland
now?

A We initially wanted to initially do a 1031
exchange, we weren't able to but we did do a distribution
out of those funds to Wendy's subtrust, ny subtrust,
Stan's subtrust, as well as the other owners' percentage
to pay everybody's taxes so that there wasn't a tax
incone situation. | think each these subtrusts had a tax
al one of $250, 000, so we distributed enough to cover
everybody's taxes.

The bal ance of those funds were -- not the bal ance
of thembut a big chunk of those funds were used to pay
down the Bright Holland debt obligation with Arerican Ag
Credit, that they had a direct loan with. There was,
bel i eve, $450,000 or so that was paid back to the famly

trust on a note that was owed to dad. There's other
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operating expenses in the conpany annually and there is
funds that are still left in there, probably in the
nei ghbor hood about -- maybe, I1'd like to say, a mllion

four, sonmewhere in that nei ghborhood.

Q Ckay. And --

MR. SPENCER  Your Honor, let nme offer
Exhi bit 169, stipul ated.

THE COURT: 169 is admtted.

THE CLERK: Thank you

(Exhibit 169 was admtted.)
BY MR SPENCER:

Q Just real quick, | want to ask you a question
about this e-mail fromKevin Riley to Wendy, July 25th of
2016 -- on the next page, Keith, at the top.

Carification with respect to Bright
Hol  and, the escrow nonies are being held
in an exchange account for another 135
days so these funds are not currently
accessible. Todd will provide you with
an update in the nonths to cone.
Did you provide Wendy with an update with regard
to that noney being hel d?
A | do recall discussing it with Kevin, and Kevin

was going to informWendy the status of the 1031
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exchange. W had a couple of properties that we were

| ooki ng at, an apartment conplex. And we had received a
letter fromWendy's attorney at that point in tinmne,
telling us that we should not follow through with the
exchange.

And so I'mjust thinking through, this is about
the time that Wendy had attorneys | ooking into each one
of these entities and so | believe at that point in tinme
there started being communi cations that were directly
between the attorneys, is what | recall

Q Ckay. So you don't know if Wendy was ever
provi ded that update, you relied on Kevin Riley to give
her that; right?

A Yes.

Q He says that you're going to give the update and
then you relied on himto do it?

A It looks like that's what he said here, yes.

Q And so there were -- we talked earlier about the
ACPA's, there were ten of those all in; right -- ten
ACPA' s?

A That sounds accurate, yes.

MR. SPENCER  Your Honor, some of those are in
al ready, but just to be certain | would offer Exhibits 14

t hrough 23, stipul at ed.
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THE COURT: Ms. Clerk, please confirmthat all of

14 through 23 are adm tted.

THE CLERK: They're not.

THE COURT: Then if you would admt them please.
THE CLERK:  Ckay.

THE COURT: Thank you

(Exhibits 14 through 23 were admtted.)

MR. SPENCER: Thank you, your Honor

MR ROBISON. On --

THE COURT: | thought it was stipul ated.

MR- ROBISON: We did, but the trouble is there are

subexhibits to -- for exanple, Exhibit 15 -- and | don't

know whet her counsel wants all the subexhibits in, |ike

15A,

15B
MR, SPENCER: | didn't offer those, just the

ACPA' s t hensel ves each nunbered individually.

THE COURT: kay. Do you have that, Ms. Cerk?

presune that there's a point and then a nuneral, like 9.4

or 11.16, and it's just the primary nunbers that are

adm tted?

MR ROBI SON: Correct.
THE COURT: kay. Thank you.

BY MR SPENCER

Q

So let's ook at the Exhibit 18, ACPA, which is --
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to kind of name these, this is the Cattle ACPA, you

recall this transaction; right?

A | do.

Q And this was the concept of selling sone of the
cattle to generate sone incone for Wite Pine Ranch?

A Yes.

Q Ckay. And the end result of that was that sone of
the cattle were sold and then sone of the cattle you
pur chased yoursel f; correct?

A | did, yes.

Q And that was sort of the point of the Exhibit 15
ACPA is that you -- you wanted to sell the hundred --
sell all but a hundred of the best cattle on Wite Pine
Ranch; do you see that in Recital B?

A | do.

Q And down in paragraph 2, co-trustees of the famly
trust, primary beneficiary, secondary beneficiary were to
use funds received by the famly trust to sell all but
100 of the best cattle in order for Wite Pine Ranch --
to pay Wiite Pine Ranch debt, and past due expenses and
reserve funds; do you see that?

A Yes.

Q The hundred reserved cattle would be run on SJ

Ranch to keep the traditional famly cattle operation;
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2 A Yes.

3 Q And nowhere in there does it say that you' re going
4 to actually acquire cattle; does it?

5 A No.

6 MR. SPENCER. O fer Exhibit 420, stipulated, your
7 Honor .

8 THE COURT: 420 is admtted.

9 THE CLERK: Thank you

10 (Exhibit 420 was admtted.)

11 BY MR SPENCER

12 Q And then it turns out, on February 1st of 2014,

13 Livestock Bill of Sale, you bought a hundred heifers from
14 Wiite Pine -- let's be clear, Wite Pine Lunber Conpany
15 sold to Duck Lake Ranch a hundred heifers; is that right?
16 A Yes.

17 Q And you owned Duck Lake Ranch, LLC?

18 A Yes.

19 Q And that was not sonething that was contenpl at ed
20 by the ACPA, Exhibit 18, was it?
21 A Not in the ACPA, no.
22 Q And t hen --
23 MR. SPENCER. O fer Exhibit 437, your Honor
24  stipul at ed.
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Q

you,

Page 128
THE COURT: 4377

MR SPENCER:  437.

THE COURT: Thank you. It is admtted, Ms. Cerk
THE CLERK: Thank you

(Exhibit 437 was admitted.)

SPENCER:

Here's an e-nmil, April 16, 2014, from Stan to

where he says he's kind of surprised by the purchase

by Duck Lake of cows.

o r» O >

not ;

r

Must have m ssed a part of the cow
di scussion. | wasn't aware that Duck
Lake purchased cows fromthe ranch. How
does this transaction work? Were did
the funds conme fromto purchase cows?
What is your percentage ownership of Duck
Lake?
He didn't even know you were the owner; did he?
O Duck Lake?
Yes, sir.

|"mnot sure. He should have known but --

But at least this e-mail indicates that he did
ght?
| see that.

And he certainly didn't know it based on the
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di scl osure or whatever was said relating to the

Exhibit 18 ACPA;, did he?

A ' mnot sure. Probably not.

Q Ckay. And let's go to Exhibit 17 -- first, let's
go to one of the earlier ones, Exhibit 16 is fine. Then
tab down -- right there, that big all caps paragraph; do

you see that?

A Yes.
Q It references in the nunmerous tinmes that this
was -- or that Maupin, Cox, LeCGoy is referenced nunerous

tinmes, but at the top it says, "This agreenent has been
prepared by the law firm of Mupin, Cox, LeGoy"?
A Yes.

Q And that was true of the Life Insurance Proceeds

A What was true?

Q That Maupi n, Cox, LeCGoy prepared that.

A Yes.

Q And the Pioneer Group Stock ACPA, Exhibit 15,
Maupi n, Cox, LeCGoy prepared that?

A Yes.

Q There were sone, though, that you and Jessica
prepared; correct?

A W did prepare sone of them based off the fact
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1 that Bob LeGoy had prepared a tenplate for us to use so
2 that not every time that we went to one of these ACPA's
3 we didn't have to always have the expense of them doing
4 all of the work. And since we were carrying a bal ance
5 wth themat the tine and unable to pay their bills we
6 were trying to figure out ways to cheapen things up, so
7 Bob LeCGoy prepared a tenplate for us to use, but the
8 group still participated in the |Ianguage and the
9 information that went into them but Jessica typed them
10 up based on the information that she was receiving.
11 Q You answered a bunch of the questions | was going
12 to ask you. M first question was sinply that you and
13 Jessica prepared sone of these ACPA's; right?
14 A And | just wanted to explain to you how.
15 Q Exhibit 17 is one of them Go to that one, find
16 that big paragraph, all caps. |It's not as big but --
17 Thi s agreenent has been prepared by
18 co-trustees of the famly trust w thout
19 | egal representation
20 That was one of those; right?
21 Yes.
22 Q And Exhibit 18, the Cattle ACPA, was one prepared
23 by the co-trustees; right?
24 A Yes. | believe we had three of themout of the
Litigation Services | 800-330-1112

www. | i tigationservices.com

WJ 005145



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

_ Page 131
ten that we prepared without the |egal representation.

Q And then Exhibit 20 was another one that was
prepared by the co-trustees without |egal representation
April 15 of 2014. So when that says "co-trustees" that

really neans and you Jessica; doesn't it?

A No.

Q As opposed to Stan being involved with that?

A No.

Q Stan was invol ved?

A Stan was invol ved on these phone di scussions when

we woul d tal k about these ACPA's, and so was the rest of
our of group -- Kevin, Bob. Brian -- we'd have the

di scussions and then we'd put the | anguage that everybody
di scussed into the docunent.

Q But as far as preparing this docunment, that was
you and Jessica?

A Jessica typing it with information that we gave
her to put into here, and then everybody reviewed it
after the fact and made comrents and then circul ated for
si gnat ures.

Q Everybody being the co-trustees?

A Either co-trustees, the primary beneficiary,
whoever was signing these were distributed to.

MR. SPENCER: And so, your Honor, offer Exhibit
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205, sti pul at ed.

BY MR
Q

you all

THE COURT: 205 is admitted.

THE CLERK: Thank you

(Exhibit 205 was admtted.)

SPENCER:

And you were tal king about getting the forns so

coul d prepare these without the help of |ega

representati on and save noney; right?

A

Yeah. W started out with one that we tried to

type up, then we asked Bob and Brian, for themto provide

us with some type of tenplate, that's what they did.

Q

e-mai |

that's

fornP

And that's what this is tal king about. Jessica's
to you, July 25th, 2013.
| started last night to try to wite a
simlar agreenent and consent for
proposed action. Bob, sorry for copying
your formbut we weren't sure what to do
and we already sent the checks out
yest er day.
| recall this, yes.
And the attachnent, Keith, the next two pages --

you all's attenpt to prepare an ACPA fromthe

That's correct.
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MR. SPENCER: And then offer Exhibit 44, your

Honor, sti pul at ed.
THE COURT: 44 is admtted.
THE CLERK: Thank you.
(Exhibit 44 was admitted.)
BY MR SPENCER
Q E-mail from M. LeGoy to Jessica copying you
Kevin and Stan, August 28, '13.
Jess, Stan, Todd and Kevi n:
Todd asked nme to revise the proposed
action agreenment and | deened
appropriate -- as | deem appropriate, and
prepare a form agreenent and consent you
can use before you take any future trust
actions.
So there were -- that's the formthat's attached
to this; correct?
A ["mnot sure. | would believe so, yes.
Q Al right. And so --
THE COURT: Ladies and gentlenen of the jury,
let's stand for a mnute.
Be seat ed.
Counsel , you may conti nue.

MR. SPENCER: All right. And, your Honor, offer
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1 Exhi bit 111, sti pul at ed.

2 THE COURT: 111 is admtted.

3 THE CLERK: Thank you

4 (Exhibit 111 was admtted.)

5 BY MR SPENCER

6 Q Goi ng down to the bottom of the page -- of the
7 first page, W 11975, one of -- this e-mail Stan to Adam
8 Hosmer - Henner, says he called Bob LeGoy today to ask him
9 howthese -- this is February 27 of 2019:

10 Cal | ed Bob LeGoy to ask himhow these

11 noti ce of proposed actions cane about.

12 Ckay.

13 Q

14 And then he nentioned their firm put

15 together a couple of themto deal with

16 certain trust matters, which makes sense

17 when there are certain docunents that

18 doubl e specifically. However, he said

19 after that occurred --
20 Then in the all caps there.
21 -- Todd and Jessica drafted nost of the
22 ot her ones, which now makes total sense.
23 They put these agreenents together also
24 with the help of Nick Palner. | assuned
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they came from Bob LeCGoy's office. He

woul d al ways get nme to sign themin that

hurry, rush time frame, and then get back

to M. MQuaid to hold for the file at

the appropriate tine.

Next page.

So this is a perfect exanple of how

Todd and Jessica would forge fraudul ent

docunents for the benefit of Todd,

whet her it was ne signing themor they

were forging ny dad's signature. All

along, | assuned they came from LeGoy's

office, definitely need to take MQuaid,

LeCGoy, Pal mer, Todd and Jessica's

depositions regarding this.

That indicates that Stan is pretty upset about
ACPA because he was not involved in their preparation and
creation; doesn't it?

A He was involved. | nean, he just nmade a m stake,
['"'mnot sure. He just forgot. | can't speak for what
Stan said but, nunber one is Nick Palmer didn't prepare
any of the ACPAs. As you alluded to, Maupin, Cox & LeCGoy
had prepared seven out of the ten. And when Stan says

here that he doesn't recall sone of these being prepared
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and he thought that Todd and Jessica were preparing them

Stan got the e-mail from Bob LeGoy, and Bob LeGoy, when
you go back to the exhibit that Bob LeGoy sent -- would
you m nd going back to that?

Q Exhibit 44, is that the one you' re thinking of?

A I'"'mnot sure, if you could maybe blow it up a
little bit.

Q Bl ow it up.

A Here you can see the e-mail fromBob LeGoy, it's
to Jessica, Stan, Kevin, so in the e-mail here, here's
Bob LeGoy saying that he has prepared an attachnent which
woul d be what we could use as the tenplate for future
ACPA actions, so Stan received the e-mail with the
tenplate of the ACPA on there.

And then after this is signed, after this
particul ar ACPA is signed, Jessica sends another e-nai
where she scans Stan's signature and sends it to Stan,
Here, Stan, here's your signature on this particular
ACPA, and she al so tal ks about the tenplate that we're
using for other ACPAs. So | don't fault Stan, | don't
bl ane Stan, but he just forgot.

Q Vell, this Exhibit 44 was back in August of 2013
and the e-nmail from Stan was in February of 2018, so it

was five years?
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A Yeah. So he just forgot.

THE COURT: Hold on. Hold on, sir. Go ahead.
BY MR SPENCER:

Q And it's true that some of the ACPAs that
referenced Maupin, Cox & LeCGoy preparing the docunents
were actually prepared by you and Jessica; right?

A | don't think so. W used whatever the tenplate
said. W got information fromthe co-trustees and the
attorneys, and we put theminto the ACPA, and ny
understanding is that the three that we did would all say
that they were prepared by the co-trustees.

Q So there were two tenplates, one that -- which is
TJ 2503 of Exhibit 44 -- that reflects Maupin, Cox, LeCoy
prepared the docunent and then another one attached that
we' ve seen prepared by the co-trustees of the famly
trust without |egal representation, so you used that one;
is that right?

A | don't recall the two tenplates. Al | can tel
you is out of the ten, we did -- Jessica and |, based off
information we got fromthe team neetings, we did the
Cattle ACPA, we did the Entity Deficient ACPA, and we did
the Using Money for Taxes Purposes on April 15 of 2014,
we did that one as well, but those were the only three.

The ot her seven were done by Maupin, Cox & LeGCoy.

Litigation Services | 800-330-1112
www. | i tigationservices.com

WJ 005152



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. Paﬁe 138
Q Ckay. And just to be clear for the record, the

three you referenced are Exhibits 17, 18 and 20?

A ' mnot sure.

Q |'"mjust --

MR. ROBISON: Stipulate that's correct.
THE COURT: Thank you
BY MR SPENCER:

Q So the other ones, other than 17, 18 and 20, your
testinmony is that Maupin, Cox, LeGoy prepared those
ACPAs?

A Correct.

Q Have you ever talked to M. LeGoy about him
believing that sone of the Maupin Cox, LeGoy ACPA's were
done by the co-trustees or you and Jessica?

A | believe they' re aware of which ones were
prepared by us which ones were prepared by them

Q | think you m sunderstood. | neant have you ever
talked to M. LeGoy about sone of the ones that appear to
be prepared by Maupin, Cox, LeGoy to actually being
prepared by you and Jessica?

A Like | said, 1'd have to | ook at each one
individually. It was nmy understanding we had the one
tenplate that just had what was prepared by the

co-trustees.
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Q Ckay. And so the only -- only those three were

done by you as opposed to the law firn®

A That's what | recall, yes.

Q Ckay. It's true, isn't it, that you signed your
dad's name to docunents a time or two?

A When | had his power of attorney, yes.

Q Ckay. So after you had his power of attorney; is
that right?

A It could have been something el se dad asked nme to
sign his name on, but | don't really recall right at this
second. But | do specifically recall signing dad' s name
on sone water rights correction deeds when dad was in Los
Angel es, a part of his heart surgery, and he had given ne
his power of attorney to ask ne to do sone of these
things that he needed to get done before the end of the
year.

Q Let's --

MR. SPENCER. Sorry, your Honor, | offer
Exhi bits 119, 120 and 121 sti pul at ed.

THE COURT: 119 through 121 are adm tted.

THE CLERK: Thank you

(Exhibits 119 through 121 were admitted.)
BY MR SPENCER:

Q Ckay. And let's ook at 119. Do you recall --
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before we | ook at that, do you recall the date the power

of attorney was signed?

A The power of attorney was signed on, | believe,
Decenber 17, and | think that there was sone di screpancy
as to some of these dates would have been a little bit
different, |ike on Decenber 4th, but they were all signed
on Decenber 28 but probably just didn't change the date
| anguage in there.

Q Decenber 17, 2012, was kind of the date that stood
out because your dad left for Los Angel es?

A Correct.

Q So he signed that power of attorney on the day he
left to go there?

A Correct.

Q And this document, Water Rights Deed, was filed in
the deed -- was recorded in the deed records Decenber 28
of 2012; we see at the top right corner?

A Yes.

Q And then flip three pages, Keith -- up one. Right
here.

And so this is a docunent that you signed your
dad's nane to, that was notarized by Nanette Chil ders?

A Correct.

Q And Nanette was a notary for M. Hascheff?
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A Yes.

Q And this document is dated Decenber 4th of 2012
isn't it?

A | think that that was the error | was alluding to,
because the dates didn't change. Because what happened,
I'd like to explain for 30 seconds is dad actually signed
t hese docunents on Decenber 4th, and then there was an
error. And when the error was found and corrected by
Pierre Hascheff on Decenber 28, Pierre had asked nme to
sign these to get these corrected for dad.

Q What was the error?

A |'"'mnot sure. It was some di scussion between
Pierre and dad and the water rights engi neer that they
were working wth.

Q Were those ever recorded in the deed records, the
ones that your dad signed on Decenber 4th?

A No. They were signed and notarized by dad but
they weren't recorded. But | believe Pierre intended to
record those, but he found that there was some error in
t he I anguage of transfer so Pierre redid these. And I
wasn't really aware of what was going on here and | just
signed them but this particular Water Rights Deed is
transferring the water from Lakeridge Golf Course to

Stan, Wendy and Todd in their capacities to the Jaksick

Litigation Services | 800-330-1112
www. | i tigationservices.com

WJ 005156



http://www.litigationservices.com
http://www.litigationservices.com

PARTI AL TRANSCRI PT OF PROCEEDI NGS - 02/ 21/ 2019

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

_ _ _ . Page 142
Family, is what the first one did.

Q To be fair, so you can see it, let's |look at the
first page. Witer R ghts Deed -- second page, Keith --
that was from Lakeridge CGolf Course, Limted, to Jaksick
Fam |y, LLC, right?

A Yeah, that's what | was recalling, yes.

Q That's the entity that the inheritance from
Thelma's estate went into; is that right?

A Yes.

Q Ckay. And one that was owned by the three of you,
Stan, Wendy and you, Todd?

A Correct.

Q But going back to the signature page, you did not
sign this as Sam-- Todd Jaksick, as attorney in fact for
Sam Jaksi ck, or Sam Jaksick, POA Todd Jaksick, or
anything that indicated you were signing it in a
capacity, did you?

A | didn"t. | thought what | was doing here was
correct.

Q And Nanette notarized the signature as if it was
Samthat was signing it even though it was you signing
it?

A Correct. Nanette knew we had the power of

attorney as well.
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Q But not at this point in time, Decenber 4th?

A No, the date is inaccurate there.

Q Ckay. Let's look at Exhibit 1 -- 120, next --
recorded on Decenber 28 of 2012 -- next page, Keith.
Agai n, Lakeridge, Inc., to the Jaksick Famly, LLC, and
then the signature page. The sane formfor the signature
page, that one was signed by you, notarized by Nanette
Decenber 28 of 2012; do you see that?

A Yeah. W did themall at the same time on
Decenber 28.

Q You did not designate that you were signing Sams

name in some representative capacity there either; did

you?
A | didn't know | was supposed to.
Q But Nanette notarized your signature -- notarized

the signature that appears to be Sanmi's, even though it
was you signing it?

A Based off the fact that she had a copy of the
power of attorney.

Q Let's | ook at Exhibit 121 just real quick. The
same thing, Decenmber 28, 2012 -- next page -- Sam
Jaksick, Jr., and Sam Jaksick, Jr., Executor of the
Estate of Thel na Jaksi ck, deceased, to the Jaksick

Fam ly, LLC right?
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A Yes.

Q And then the signature page, Keith.

Again, the same thing, but this time it's
Decenber 4th and it's handwitten in; correct?

A Looks like, yes, Pierre's date on there.

Q That's Pierre's handwiting?

A Yes.

Q And so Pierre was involved with all of this?

A Pierre and dad and the engineer did all of this.
The only thing | did was cone in on the 28th and sign
based on having the power of attorney. So Pierre would
be able to explain what, how, when, and why all this
happened.

Q Why the docunents were backdated by hinf

A | don't think there was any intention to backdate
them | just don't know how it happened. There really
wasn't any reason it had to be dated one date, whether it
was the 4th or 28th, it was just sonething dad want ed
conpl eted before the ended of the year. And, l|ike
said -- but that's where the power of attorney came in to
allownme to be able to do that.

Q Ckay. And then these three deeds were filed in
the -- or strike that -- were recorded in the deed

records as if Sam Jaksick signed them as far as there's
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1 no designations of sonmeone signing on his behalf; is
2 there?
3 A That is correct.
4 Q That was put into the public record by you or
5 M. Hascheff, or what?
6 A Probably after they were signed, | would inagine
7 Pierre's secretary would have submtted them [|'m not
8 sure how you record themor submt them I'mnot sure how
9 that works out, but she typically would, |I'msure, do
10 that.
11 Q And --
12 MR SPENCER: Your Honor, offer Exhibits 123, 124
13 and 125, stipul ated.
14 THE COURT: 123, 124 and 125 are adm tted,
15 Ms. O erk.
16 THE CLERK: Thank you
17 (Exhibits 123 through 125 were admitted.)
18 BY MR SPENCER
19 Q And then later you nentioned there were sone
20 correction deeds that were signed relating to those that
21  we just |ooked at?
22 A Correct.
23 Q So 199 through 121 were the ones you signed, then
24 122 -- I'msorry, did | say --
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1 MR. SPENCER | want to be clear on the recg? ? o
2 your Honor. I'msorry. Exhibit 123, 124, 125 |'ve

3 offered?

4 THE CLERK: Correct.

5 MR. SPENCER  Ckay.

6 BY MR SPENCER:

7 Q And then these were correction deeds that were

8 signed -- let's look at Exhibit 123 -- February 23rd of
9 2013, recorded April 9, 2013. Next page, it's between
10 the Jaksick Famly, LLC, and the Todd B. Jaksick Famly
11 Trust?

12 A Yes.

13 Q Those are the same water rights that were

14  transferred before?

15 A Yes.

16 Q And this is a correction deed in relation to

17  those?

18 A Yes.

19 Q That went fromthe entity that was owned by the
20 three of you to one that was owned by just you; right?
21 A Correct.
22 Q Again, the same -- let's go to the signature
23 page -- the same formfor the signature, orphan signature
24  page identical to the other ones; right?
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1 A I|'mnot -- I'mnot sure. That's obviously 52 ?3147
2 signature there, not mne. And the reason why this

3 happened was Kevin Riley, the accountant, | would say in
4 the February range, told Pierre and dad that he did not

5 want to put those water rights into Jaksick Fam |y, when
6 Kevin Riley learned about it. So there was discussion

7 between dad and Pierre and Kevin that they wanted to take
8 themout of Jaksick Fam |y because Jaksick Fam |y had

9 sone risk of some creditor issues and they transferred --
10 dad transferred themto ny famly trust because as part
11  of the Thel ma Jaksick Estate, Wendy had received a

12 $400,000 priority distribution, and Stan had received a
13 coupl e of hundred thousand dollar priority distribution,
14  and so dad was putting those into there to help offset

15 sone of those prior distributions others had received.

16 Q And let's look the other two deeds and then

17 Exhibit 124, the sane date, April 9, 2013, Jaksick

18 Famly, LLC, to the Todd B. Jaksick Famly Trust, and

19 then the signature page, the sane fornat, February --

20 this one is 28 of 2013.

21 And then Exhibit 125, the sanme date, April 9,

22 2013, grant from Jaksick Famly, LLC, to the Todd B

23 Jaksick Famly Trust, signature page the same format,

24  Jessica Clayton notarizing Samis signature; right?
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1 A That | ooks like it there, yes.

2 Q So those water rights that were transferred into
3 the Jaksick Famly, LLC, ended up getting transferred out
4 to your LLC -- | nean, I"'msorry -- to your trust; right?
5 A Based of f the discussions with dad, Pierre and

6 Kevin Riley, and based off the reasons that | had just

7 stated.

8 Q Where is the appraisal for the water rights that

9 were transferred?

10 A | don't know

11 Q And you said that these were transferred to your
12 trust to offset what Stan and Wendy had received prior

13 correct?

14 A It was ny understanding it was supposed to be a
15 partial offset that Wendy had received -- the Thel na

16  Jaksick Estate, Wendy had received about $450, 000 pri or
17 distribution in advance of Stan and I, and Stan had al so
18 received about a $250,000 advance so this was part of the
19 conpensation, as | recall
20 Q And you said "partial offset” meaning that there
21 were sonme of that -- those water rights that woul d have
22  been over and above what you may have been needed to get
23 in order to equalize; right?
24 A | don't believe so. | don't think the value of
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1 those exceeded the priority returns. rage 49
2 Q Vell, if there's no appraisal, how do you know?
3 A You could ask Pierre. He did alittle bit of

4 analysis on checking with, I think, TMM or the engineer
5 at thetime to find out what water rights were going for
6 and | think he had a declaration of value based off of

7 that.

8 Q Wiere is that declaration; do we have that

9 anywhere?

10 A ' mnot sure.

11 Q Vell, we're not either

12 MR ROBI SON:  Your Honor --

13 THE COURT: Sustained. It was an editoria

14 comment and not a question.

15 MR ROBISON. It's recorded.

16 THE COURT: | think we've each made our point, and
17 nove on.

18 BY MR SPENCER

19 Q Let ne ask about this before the break
20 Exhibit 23.19, Decenber 27 of 2012, that was when your
21 dad was still in Los Angel es?
22 THE COURT: Counsel, this is 23.19?
23 MR. SPENCER:  Yes.
24 THE COURT: You seek its adm ssion?
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1 MR. SPENCER: Ch, gosh. rage 150
2 THE COURT: | just wanted to nmake sure.

3 MR. SPENCER. |I'msorry. | offer 23.19,

4  stipul at ed.

5 THE COURT: Perfect. 23.19 s admtted.

6 MR. SPENCER:. Appreciate it, your Honor

7 (Exhibit 23.19 was admtted.)

8 BY MR SPENCER:

9 Q Decenber 27, 2012, it's a letter from Bank of

10  Anerica, they needed your dad's signature; right?

11 A What was -- oh -- yes.

12 Q In relation to that nortgage that was outstandi ng.
13 And your dad was in LA, correct?

14 A Yes.

15 Q And there's a signature on the first page -- I'm
16 sorry, on the second page, right there, appears to be of
17 your dad, and there is a fax designation at the top and
18 the bottomof the page. And so the top one, do you see
19 that, Jaksick, and it says "Page 1"?
20 A | do, vyes.
21 Q And then at the bottomthere's another one, it's
22 upside down but it's fromthe Bonaventure Bell|l Desk,
23 12/12/2012, which is -- it shows the -- it's the back
24 designation -- it shows page 1 of 1, so only one page was
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sent back even though the docunent was two pages?

A Yes, just the signature page sent back

Q Was just the signature page sent?

A No. The whol e docunent, what | recall, was sent.

Q Well, the first fax designation at the top -- it
has page one as the signature page, then 1 of 1 at the
bottom so that would nean that that first page that went
out on that fax was page one, which would be this
si gnature page; right?

A I'"'mnot sure. It's possible.

Q Ckay. Then the one com ng back was only the
signature page, as indicated at the bottonf

A Yes, | do remenber just getting the signature page
back. | don't know if we just sent the signature page or
what, but | do recall just getting that back.

Q Then there was an issue with the fax version of
your dad's signature; right?

A Yes. The bank -- well, it wasn't an issue. At
the time, the bank allowed this to be utilized to
consummat e the transaction, but when dad got home they
want ed an original signature for their records, is what |
recal | .

THE COURT: Ladies and gentlenmen, during this

recess please do not discuss this case anongst
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yoursel ves. Please do not formor express any opinion on
this matter until it is submtted to you.

We'll stand for our jury. Fifteen m nutes.
(Recess.)

THE COURT: Thank you

Deputy, the jury, please.

MR. ROBI SON:  Your Honor, may we have a nonent?

THE COURT: Yes.

MR, ROBI SON: M understanding is there was an
order in limne regarding any reference to the fact that
Wendy accused Todd of killing Sam Jaksick. That was
di spl ayed on the screen, fully and boldly in front of the
witness. And it's in front of the jury now | want to
call that to the court's attention. | want to request
perm ssion to inquire of M. Jaksick about those
accusations now that they're in front of the jury.

MR. SPENCER | didn't realize those were in that
docunent. It was a stipulated docunment, but which
document was it?

MR ROBI SON. 111

MR SPENCER  Ckay.

THE COURT: May | see it, please? |If you'll pul
it up, I'"Il look it.

MR. SPENCER. Do you want to pull it up, Keith?
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1 THE COURT: |'mjust going to | ook at the cgﬁgf S
2  docunent.

3 You're tal king about a -- well, let's take this up
4  before you begin your exam nation of your client, let's

5 not have the jury wait.

6 MR. SPENCER. | won't show it again. Let ne

7 find --

8 THE COURT: It certainly was not part of the

9 colloquy between the |lawer and the wi tness, and | trust
10 M. Robison's representation that it was broadcast.

11  don't knowif it was pulled up and enlarged like is

12  happening -- I'mbeing told no -- and | just need to

13 analyze whether it's a nmountain or a nolehill. Because
14  one purpose would be to clarify, the other purpose would
15 be to use this, what appears to be inadvertent event, to
16 bl udgeon Wéndy.

17 MR, ROBISON: It's the consequence of the

18 inadvertent event that nmy client got very enotional, to
19 the jury maybe inexplicably, and | think it warrants an
20 explanation so it doesn't look Iike he's a crybaby on the
21 stand over being cross-exam ned on estate matters.
22 THE COURT: Al right. So we'll -- we'll continue
23 this conversation before your exam nation of your client.
24 MR. ROBI SON:  Thank you.
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1 THE COURT: Right now we'll continue with

2 M. Spencer.

3 MR. SPENCER: That's going to start pretty soon

4  his exam nation.

5 THE COURT: | try so hard to be stoic so |'m not

6 going to respond. Wen | attenpt hunor it doesn't work,

7 and | know how this serious this is to everybody.

8 MR, SPENCER. Trying to wap up right now.

9 MR, ROBISON: Wait a minute.

10 THE W TNESS: That was bl own up.

11 THE COURT: Go ahead, please.

12 (Di scussi on between counsel and wi tness.)

13 MR ROBI SON:  Just so the record is clear, ny

14 client has informed ne that that particul ar phase was

15 Dblown up so the jury could see it inits blow-up form

16 MR. SPENCER. Well, that was not the purpose of

17 showing that exhibit. | would prefer to argue that when

18 we get toit. | won't showit again until then

19 THE COURT: Thank you

20 Wul d that be a subject that you would go directly

21 into at the beginning? |'mjust thinking about whether

22 or not | need to recess the jury if you get this w tness

23 before the end of the day.

24 MR ROBISON:. | would like to cover it today so
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it'"s fresh in the jurors' mnds as to why he was upset.

THE BAILIFF: Al rise for the jury.
(Jury entered courtroom)
THE COURT: |If everyone will be seated, please.
Counsel, you may conti nue.
MR. SPENCER:. Thank you, your Honor
Your Honor, | offer Exhibit 159, stipul ated.
THE COURT: Thank you 159 is admitted.
THE CLERK: Thank you
(Exhibit 159 was admtted.)
BY MR SPENCER:

Q A nmonment ago we were tal king about those water
rights deeds and there was a declaration and -- that
there was a declaration that had been filed or recorded,
and | wanted to that ask you if this is the one that you
were thinking about, and it's dated that sane April 9,
2013, date?

A ' m not sure.

Q And then | ook down below, right there, Docunent
No. 3756673, to show water rights included, then below it
says, "Wiite Pine Ranch"; do you see that?

A | do.

Q White Pine Ranch wasn't involved with any of those

water rights deeds that we saw, was it?
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A No.

Q Was this a separate declaration than the one you
wer e thinking of?

A | believe --

Q Ckay. Pan out a little bit, Keith.

And the declaration there |ooks |ike started at a
mllion 732,000 and was stricken through to reflect a
mllion dollars; right?

A This is a-- 1 don't think this is the sane one
but | see what you're saying there, yes.
White Pine Ranch is owned by whom agai n?
It was by -- 100 percent dad.
Ckay. So that would nmean the famly trust?
Yes.

All right. And is that still true today?

> O » O » O

Yes.

Q All right. Now, the water rights are very
val uabl e; correct?

A They nmore or less go with the ranch value. They
ki nd of go hand-in-hand wi th apprai sed values of ranch
properties. Depending on the |ocation of the water, they
can be very valuable. For exanple, if you have water
here in Reno, it could be very val uabl e.

Q All right. And I'mtalking about the Jaksick
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fam |y water rights as opposed to just generally, the

ones that are owned by Jaksick famly entities are very
val uabl e; aren't they?

A You' d have to be nmuch nore specific.

Q Just gl obal ly thinking about the water rights that
are owned, those together are very valuable; aren't they?
A Like | said, they go with the land, so when you

get the appraisals it includes with the [and and the
water rights, the conbination of the land and the water
rights.

Q And the water rights can be nonetized; can't they?

A Coul d you be nore specific?

Q They can be -- certainly be used for the operation
of ranches to water cattle or to irrigate crops or
sonmething like that, but they can al so be nonetized where
they're converted into dollar value or dollars' worth of
i ncome; can't they?

A | guess it would depend where you're at. [If you
had a ranch sitting right here in Reno, that could be the
case, Yyes.

Q Ckay. And you certainly felt like at |east sone
of the water rights would be nonetized at one point;
didn't you?

A W were working on trying to make sone of the
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1 water rights very valuable in an area out in the northern

2 part of the county. We ran into a |ot of road bl ocks

3 but --

4 MR. SPENCER  Your Honor, offer Exhibits 166 and

5 167, stipul ated.

6 THE COURT: 167 and 166 are admtted.

7 THE CLERK: Thank you

8 (Exhibit 166 and 167 were admitted.)

9 BY MR SPENCER:

10 Q Start with 166, and this was a termsheet with

11 ECOQ2 Forests, Inc., Jaksick Entities; do you see that at

12 the top?

13 A Yes.

14 Q And the entities that are listed are Buckhorn Land

15 and Livestock, Jackrabbit Properties, Bright Holland

16  Conpany, Duck Flat Ranch, Duck Lake Ranch, Wite Lunber

17  Conpany, and Home Canp Land and Livestock Conpany,

18 designated collectively as the Jaksick Entities; do you

19 see that?

20 A Yes.

21 Q Then that's with ECO2 Forests, Inc., which was a

22 conpany that you had negotiated with but then later it

23  went under or went out of business or sonething; correct?

24 A Yes. It wasn't just nyself, it was the partners
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of all of those entities were negotiating with them

Q Ckay. But it was legitinmate negotiations to use
14,000 acres, which is right there at 2, and then
subparagraph (1), to plant trees and then to get carbon
credits that could then be sold on the open nmarket to
convert to noney; right?

A W were not famliar with this. This group, ECQ2
Forests, canme in and were throwing out this potentially
wonder ful opportunity. It was an opportunity that we
never heard about before and we thought we had nothing to
| ose by trying it.

You're exactly right, we never really got started.
We got into this agreenent, they had a publically traded
conpany and the secretary -- or the -- I'mnot sure who
regul ates the stock exchange, but their conpany got shut
down, and one of the guys went to jail and there was a
bunch of stuff that happened and we never got off of --
anyt hi ng goi ng.

Q Sure. But it was an opportunity that presented
itself and caused you, and those are at the bottom --
your initials at the bottomof the first page; right?

A Yes.

Q And then at the bottom of the second and third

pages; correct?
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A Yes.

Q And then your signature is on the fourth page,
whi ch is PH 504, Duck Lake Ranch, LLC, POA for Jaksick
Entities; right?

A Yes.

Q In that instance, you did designate you were
signing as power of attorney for other people or other
entities; right?

A Wth everybody invol ved, yes.

Q And that was February 17 of 2010. And let's go
now to Exhibit 167. |If this deal had worked out for
t hese 14,000 acres, the trees had been planted and the
carbon credits obtained, et cetera -- scroll down,
Keith -- the net profit, if it worked out as planned,
woul d have been $1.4 billion; is that right?

A That woul d have been ni ce.

Q That's 1.4 billion with a B, though; right?

A Yes. Like | told you in ny deposition, | never
did see this schedule but | guess you got it from
Pierre's office, but the trees wouldn't grow here and,
like | said, it was a pretty nmuch an
if-it's-too-good-to-be-true, it is.

Q Well, you wouldn't have negotiated it, signed a

term sheet and been involved in that situation if you
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didn't believe it was possible, though; did you?

A We had nothing to lose. Al the partners and all
the entities fromJackrabbit, Buckhorn to Wite Pine,
Duck Lake, if this group was willing to cone and invest a
huge anount of noney and put inprovenents in and generate
t hat amount of noney, we had nothing to |ose, but it
never even cane close to materializing.

Q But you've worked on -- in relation to the water
rights, you' ve worked -- sort of educated yourself about
those; right?

A Yes, | would say so.

Q Al right.

MR. SPENCER: And, your Honor, I'mgoing to --
woul d of fer Exhibits 223 through 229, stipul ated.

THE COURT: 223 through 229 are adm tted,
Ms. O erk.

THE CLERK: Thank you

(Exhibits 223 through 229 were adnmitted.)
BY MR SPENCER:

Q Just to get an idea, these are lists fromthe
State of Nevada, Division of Water Resources that
indicate -- just kind of scroll through, Keith -- sone of
the various water rights owned by the Jaksick entities;

is that right?
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