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THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No., CV18-00764

Dept. No. 6

Y.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joxnt Venture; and DOES I-X, inclusive,

Defendarits.

OPPOSITION TO DEFENDANTS® MOTION FOR SUMMARY JUDGMENT: AND
CROSS MOTION FOR PARTIAL SUMMARY JUDGMENT

COMES NOW Plaintiff, JAY KVAM, by and through his counsel of record, Matuska Law
Offices, Ltd., Michael L. Matuska, Esq., and hereby opposes the Motion for Summary Judgment
filed by Defendants, BRIAN MINEAU and LEGION INVESTMENTS LLC (collectively
“Mineau”). Kvam also files this Cross-Motion for Partial Summary on the First Caxise of Action
(Declaration of Joint Venture) on the basis that. Mineau conceded this issue in his Motion for
Summary Judgment. This Opposition is made and based on the Affidavits of Jay Kvam, Benjamin
Charles Steele and Michael L. Matuska, and the exhibits submitted herewith.

I INTRODUCTION

Mineau’s Motion for Summary Judgment has at least four (4) fundamental errors which
render the arguments presented legally irrelevant.
1. First, Mineau tries to argue that the problems ericountered with the project at 7747

8. May Street, Chicago, Illinois (the “Project” or the “Property”), were the fault of the contractor,

-1-
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TNT Complete Facility Care Inc. (“TNT™). Unfortunately, Mineau has provided no evidence to
date of any wrongdoing by the contractor, other than the self-serving statements in the Declaration
of Brian Mineau (“Mineau Dec.”), which contradict Mineau’s prior declarations. Also, the
contractor is not a party to this case, and Mineau failed to provide any legal authorities that excuse
his own breaches of the agreement between the parties, as well as the duties imposed upon Mineau
as a matter of law. Further, Mineau failed to provide any evidence that he made any effort to have
the project completed once TNT stopped work, despite Kvam’s multiple requests for such a plan.

Mineau’s argument that he owed no duty to Kvam unless expressed in the one (1)
paragraph Terms of Agreement (Mineau’s Ex. “2”, that was signed after escrow closed, is too
simplistic and erroneous as a matter of fact and law., This case is first and foremost a case of
breach of duty. As explained herein, Mineau owed at least eight (8) different legal duties to
Kvam, separate and apart from the contractual duties to fund the project and repay Kvam. The
various duties owed by Mineau to Kvam include:

1.1, Duty to Disclose. “A duty to disclose arises only where there is a special
relationship between the parties. . . A special relationship may exist where ‘one party imposes
confidence in the other because of that person’s position and the other party knows of this
confidence.”” Nevada Power Co. v. Monsanto Co., 891 F.Supp. 1406, 1416 and n.3 (D. Nev.
1995) quoting Mackintosh v. Matthews & Co., 109 Nev. 628, 855 P.2d 549, 553 (1993); Nev.J.1.
10.6.

1.2. Fiduciary Duty. Nev. JI. 15.8 (“A fiduciary or confidential relationship
exists when one reposes a special confidence in another so that the latter, in equity and good
conscience, is bound to act in good faith and with due regard to the interests of the one reposing
the confidence.”); Long v. Towne, 98 Nev. 11, 13, 639 P.2d 528, 30 (1982). A fiduciary duty
gives rise to a duty of care.”) Nev. J.I. 15.11; Shoen v. SAC Holding Corp., 122 Nev. 621, 137
P.3d 1171 (2006). Fiduciary duties are also imposed as a matter of partnership law and include
the attendant duties of loyalty and due care. NRS 87.4336. The duty of loyalty described in
NRS 87.4336 subpart 2 deserves special mention and includes two (2) additional duties: “2. A

partner’s duty of loyalty to the partnership and the other partners is limited to the following: (a)
. 1252
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To account to the partnership and hold as trustee for it any property, profit or benefit derived by
the partner in the conduct and winding up of the partnership business . . .” (emphasis added).
Mineau conceded in his Motion that partnership law and NRS 87.4335 apply to this case. (See
Motion at 12:3, 13:3). As such, he held the Property as trustee for Kvam and the joint venture,
owed a duty of care with regard to the Project, and was required to account to Kvam. He failed in
every respect.

1.3, Duties arising from a special or confidential relationship. Nev. J.I. 15.5
(“A special or confidential relationship exists when one party gains confidence of the other and
purports to act or advise with the other’s interest in mind. It may exist although there is no
fiduciary relationship; it is likely to exist when there is a family or friendly relationship, but a
close or familial relationship, standing alone, is insufficient to create a confidential or fiduciary
relationship. Whether a confidential or fiduciary relationship exists is a question of fact for you to
determine from the evidence.”™); Liapis v. District Court, 128 Nev. 414, 421-22, 282 P.3d 738
(2012); Perry v. Jordan, 111 Nev. 943, 900 P.2d 335 (1995). “In Long v. Towne, 98 Nev. 11, 13,
639 P.2d 528, 529-30 (1982), we explained that ‘Constructive fraud is the breach of some legal or
equitable duty which, irrespective of moral guilt, the law declares fraudulent because of its
tendency to deceive others or to violate confidence.” Constructive fraud may arise when there has
been ‘a breach of duty arising out of a fiduciary or confidential relationship.” Id. at 13, 639 P.2d at
530. Such a relationship exists where ‘one reposes a special confidence in another so that the
latter, in equity and good conscience, is bound to act in good faith and with due regard to the
interests of the one reposing the confidence.” . . . [A]lthough Executive’s breach of fiduciary duty
claim will not lie against Palmall/Shipkey, there are factual questions concerning the issue of
‘special confidence’ yet to be resolved, and thus a claim for constructive fraud may be viable.”
Executive Mgmt. Ltd. v. Ticor Title Ins. Co., 114 Nev. 823, 963 P.2d 463, 477 (1998).

1.4.  Covenant of Good Faith and Fair Dealing. Nev.J.I. 13.43 (“In every
contract or agreement there is an implied promise of good faith and fair dealing, which prohibits
arbitrary or unfair acts by one party that work to the disadvantage of the other.”). “[Wlhen ‘the

terms of a contract are literally complied with but one party to the contract deliberately

. 1253
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countervenes the intention and spirit of the contract, that party can incur liability for breach of the
implied covenant of good faith and fair dealing.”” JA4. Jones Const. Co. v. Lehrer McGovern
Bovis, Inc., 120 Nev. 277, 286, 89 P.3d 1009, 1015-16 (2004) quoting Hilton Hotels Corp. v.
Butch Lewis Productions, Inc., 107 Nev. 226, 232-34, 808 P.2d 919, 922-24 (1991); see also
University & Cmty. Coll, Sys. v. Sutton, 120 Nev. 972, 989, 103 P.3d 8, 19 (2004); Franiz v.
Johnson, 116 Nev. 455, 465 n. 4, 999 P.2d 351, 358 n. 4 (2000); Consolidated Generator-Nevada
v. Cummins Engine, 114 Nev. 1304, 1311, 971 P.2d 1251, 1256 (1998); dlberr H. Wohlers & Co.
v. Bartgis, 114 Nev. 1249, 969 P.2d 949 (1998); Perry v. Jordan, 111 Nev. 943, 948, 900 P.2d
335, 338 (1995); Morris v. Bank of America Nevada, 110 Nev. 1274, 1278-79, 886 P.2d 454, 457
(1994); K Mart Corp. v. Ponsock, 103 Nev. 39, 732 P.2d 1364 (1987).

Due to the special relationship between the parties and the fiduciary duties
identified above, Kvam has alleged breach of the covenant of good faith and fair dealing as both a
contractual breach and a tortious breach.

2. Second, Mineau continues to present the February 17, 2017 Terms of Agreement
(Mineau’s Ex. “2”) as the only expression of the parties’ intent. As explained below, the Terms
of Agreement is little more than a memorandum of the agreement between the parties, which is
incomplete and ambiguous in multiple respects. The jury will have the option of enforcing the
Terms of Agreement as written, interpreting the Terms of Agreement along with other evidence of
the parties’ intent, or declaring the agreement to be so ambiguous, or the product of fraud or
mistake, such that it cannot be enforced, and the parties should be restored to their original
positions.

“When contract language is ambiguous and/or incomplete, the evidence admitted at trial is
to be used to determine the parties’ intent, clarify and explain ambiguities, supply omissions, and
may prove a separate oral agreement regarding any matter not included in the contract, so long as
the separate oral agreement does not contradict any terms of the written agreement.” Nev. J.I,
I3CN18 (2013); “A single contract may consist of two (or more) separate documents. Two (or
more) separate writings may be sufficiently connected by internal evidence contained in the

documents themselves without any express references.” Nev. J.I. 13.20. “Two separate writings

4 1254
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may be sufficiently connected by internal evidence without any express words of reference of one
to the other. That they refer to the same transaction and state the terms thereof may appear from
the character of the subject matter and from the nature of the terms. 2 Corbin, Contracts § 514. All
of the essential terms of the oral agreement alleged can be found in the two written documents. If
they were intended by the parties to constitute one ftransaction appellants should have been
permitted to present evidence to show this and also to explain the differences in the amount of the
down payment as set forth in the two instruments, and the fact that Exhibit 'E' is an unsigned
document does not preclude the admission of parol evidence to connect Fxhibit 'E' with Exhibit
‘A Haspray v. Pasarelli, 79 Nev. 203, 380 P.2d 919, 921 (Nev. 1963).

“One party may cancel a contract if there was fraud to induce that party to enter into the
contract, mutual mistake, or a material breach of the contract. A non-breaching party is entitled to
recover all benefits they previously conferred on any other party, but a complete restoration of
benefits to a party at fault is not required for the contract to be extinguished.” Nev. J.I. 13.36. “A
mutual mistake may be grounds to equitably rescind a contract or to render a contract void.”
Anderson v. Sanchez, 132 Nev. Adv. Op. 34, 373 P.3d 860, 863 (2016) citing Tarrant v. Monson,
96 Nev. 844, 845, 619 P.2d 1210, 1211 (1980). “Mutual mistake occurs when both parties, at the
time of contracting, share a misconception about a vital fact upon which they based their bargain,”
Id. quoting Gen. Motors v. Jackson, 111 Nev. 1026, 1032, 900 P.2d 345, 349 (1995). “Rescission
is a remedy, equitable in nature, that allows an aggrieved party to a contract to abrogate totally, or
cancel, the contract, with the final result that the parties are returned to the position they occupied
prior to formation of the contract.” Great American Ins. Co. v. General Builders, Inc., 113 Nev.
346, 353 n. 6, 934 P.2d 257, 262 n.6 (1997) citing Bergstrom v. Estate of DeVoe, 109 Nev. 575,
577, 854 P.2d 860, 861 (1993).

3. Third, much of Mineau’s Statement of Undisputed Facts describes Kvam’s
conduct. Mineau failed to establish the legal relevance of such an approach, but it seems intended
to establish a comparative fault defense. Mineau’s Statement of Undisputed Facts offers little or
no justification for his own conduct and does not offer a defense. This case is primarily a case of

breach of contract, fraud, and breach of various duties owed by Mineau to Kvam, including breach
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of fiduciary duty, breach of the duty to disclose, and breach of the covenant of good faith and fair
dealing. The affirmative defense of comparative fault is not available as a defense to these causes
of action.

4. Fourth, most of the allegations contained in Mineau’s Statement of Undisputed
Facts occurred after the parties entered into the Terms of Agreement in February, 2017, after the
various breaches and misrepresentations by Mineau, and after the project had already failed.
Mineau’s factual allegations are therefore largely extraneous to the issues presented in Kvam’s
Second Amended Complaint, This is particularly true of the letters regarding settlement offers
that were improperly included as Mineau’s Exhibits 25-27.

IL. STATEMENT OF UNDISPUTED MATERIAL FACTS

I. The following facts are supported by the Declarations Jay Kvam (Ex. “1™),
Benjamin Charles Steele, CPA (Exs. “40”-“42”) and Michael L. Matuska (Ex. “39™), the
deposition testimony of Michelle Salazar, CPA (Ex. “37”) and Colleen Burke (Ex. “38”) and the
various other exhibits submitted herewith.

2. In late December, 2016, Michael Spinola texted Jay Kvam about a rehabilitation
project that his friend and business partner, Brian Mineau was starting at 7747 S. May Street,
Chicago, Illinois (Kvam Dec. Par. 2 and Ex. “2”). The project was essentially a “flip” project.

3. On approximately December 30, 2016 or January 1, 2017, Kvam met Spinola at a
Starbucks, where Spinola first introduced him to Mineau, (Kvam Dec. Par, 3). At that meeting,
Spinola and Mineau prepared on outline of the project financing. Spinola took a photo of that
outline which he later sent to Kvam’s email on January 7, 2017 (Ex. “3”). Kvam had never
engaged in a flip project before. Mineau represented that he had experience with flip projects in
Chicago that he successfully and profitably completed. Kvam relied on Mineau’s experience and
the information that he provided, including the outline of project financing. They never discussed
that Kvam would have any involvement with this Project beyond that of a mere investor. (Kvam
Dec. Par, 3) Mineau later acknowledged Kvam’s limited status as an investor in an email to his
lawyer who helped with the escrow: “My investor on May Street checked the recorders website

last night and said the deed for may street has not been posted, can you please look into what
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happened.” (Ex. “4™).

4. In general, the parties’ discussions about the Project are encapsulated in Ex. “3”
which indicates that the Project would cost $44,000 for the purchase price and $70,000 for repairs
which would be repaid with interest at the rate of 7% per annum in (3) three months, which would
be $1,995 in interest. Ex. “3” also includes $13,520 in closing costs. Based on an estimated sale
price of $169,000, the Project would generate a profit of $39,485, which would be divided three
(3) ways, $13,161 each. (Kvam Dec. Par, 4)

5. On January 2, 2017, Mineau copied Kvam on an email that included an unsigned
bid sent from Triple “R” Construction for $70,000 and dated November 11, 2016 (Ex. “5*). That
bid stated that “THIS JOB WILL TAKE 3 MONTHS FROM START TO FINISH.” (Kvam Dec.
Par, 5)

6. Mineau signed a purchase agreement for the Property on January 3, 2017 in the
amount of $44,000 (Ex. “6”). This suggests that Mineau was already working on negotiations for
the Property before he met Kvam.

7. On February 13, 2017, Kvam wired $44,000 to escrow for the purchase price (Ex.
“7") and another $784.31 for miscellaneous escrow fees (Ex. “8”). Escrow closed that same day
(Ex. “9”). Mineau acquired title to the Property in the name of his limited liability company,
Legion Investments, LLC (Ex. “10”), which therefore held title for the benefit of the three (3) joint
venturers. (Kvam Dec. Par. 7)

8. The next day, on February 14, 2017, Kvam signed a document entitled “Terms of
Agreement” (Ex. “117). Mineau and Spinola previously signed the Terms of Agreement on
February 13, 2017. The Terms of Agreement refers to Kvam as the Initial Funding Member and
specifies that “Initial Funder will be due a 7% annual return on any funds provided due from date
of disbursement.” The Terms of Agreement also explain that Kvam was to pay Spinola’s funding
draw, and in exchange, he would receive ' of the profits that were expected for Spinola. The
Terms of Agreement does not purport to encapsulate all of the discussions between the parties, and
it does not in fact encapsulate all of the discussions between the parties. (KKvam Dec. Par. 8)

9. On February 17, 2017, Kvam texted Mineau to ask for wiring details to forward the
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first payment. Mineau responded “Not yet, he was getting the wiring info for a separate account
s0 he could keep May Street funds separate from other projects.” (Ex. “12”). As indicated in the
documents Mineau recently produced to and from the real estate agent in Chicago, he began
talking with TNT Complete Facility Care, Inc. after March 16, 2017 (Ex. “13”). Mineau
proceeded to prepare and sign the construction contract with TNT on March 20, 2017 (See Ex.
“14”, DocuSign Certificate of Completion Ex. “15” and Contractor Agreement provided as
Mineau’s Ex. “7). (Xvam Dec. Par. 9)

10.  The Contractor Agreement provided as Mineau’s Exhibit “7” specifies infer alia
that the project will be “turn key” complete by June 1, 2017 at a total cost of $80,000 (See
Addendum “A”). Addendum A also specified the payment schedule, including:

$20,000 to secure permits, architects, demo;

$15,000 to begin reconstruction April 17% 2017

$15,000 due April 27" 2017

$13,000 due May 8% 2017

$9,000 due May 18% 2017

Final payment of $8,000 due upon punch list completion.

The Contractor Agreement also specifies that “The Owner [Legion/Mineau, ed.] will
approve the percentage of work at its sole discretion” (Addendum “B”) and “IN ORDER TO
RECEIVE PAYMENT, CONTRACTOR MUST PROVIDE INVOICES . ..” (Par. 4).

11. Unfortunately, Mineau never obtained invoices, never verified that work was
progressing, and instructed Kvam to make the payments without regard to the payment schedule
or the progress of construction. (Kvam Dec. Par. 11). Mineau never provided the Contractor
Agreement to Kvam, so he did not know the payment schedule or amounts due and relied on
Mineau. Kvam first received the Contractor Agreement when it was provided through the
discovery process in this lawsuit. (Kvam Dec. Par. 11).

12. On March 23, 2017, Mineau texted that “... we are ready for our first draw on May
street 20k. I will email the wiring instructions to you jay and if you have time to get it out some

time in the next day or two I would appreciate it.” (Ex. “16™). Later that morning, Mineau emailed
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the wire instructions as an attachment. (Ex. “17”). Kvam wired $20,000 to TNT that same day.
(Ex. “18”; Kvam Dec. Par. 12)

13. On April 13, 2017, Mineau texted that “I spoke with Derek last night and this
morning and next Tuesday or Wednesday is good for the next draw if that works for you. He said
Easter pushed a few inspections back but we will be done no later than the 16" of May,” (Ex.
“19”). In reliance on that text message, Kvam sent another $20,000 on April 14, 2017, even
though the payment schedule in the Contractor Agreement only called for $15,000 (Ex. “20™;
Kvam Dec. Par. 13).

14, Kvam wired another $9,000 on May 18, 2017 (Ex. “21”) and began to ask
questions of Mineau on about May 21, 2017: “Have you heard from Derek recently about May
Street? How’s it progressing in these, as I've heard, last couple weeks of renovation? to which
Mineau replied: “T did actually he called me about an hour and a half ago and told me he is
installing floors this week and should be finished very soon.” (Ex. “22”). On June 5, 2017 Kvam
expressed some concern to Mineau regarding the project: (...the photos that Derek sent us both
yesterday left me with the impression that the interior it was much less further along than I had
imagined it and most of the roofing and siding problems I had already seen.”) (Ex. “23”; Kvam
Dec. Par. 14).

15. Although Mineau was able to procure the property for $44,000, most of the other
representations have proven to be false. For instance, Kvam first discovered on July 12, 2017 that
Mineau’s budget for construction costs had increased from $70,000 to $80,000 when Bradley
Tammen forwarded a copy of an email conversation that Mineau had initiated with him to solicit
funds. (Ex. “24”; Kvam Dec. Par. 15).

l6.  Also, Mineau never informed Kvam that he did not have his share of funding as
required by the Terms of Agreement, and Kvam would not have proceeded with this Project had
he known that Mineau needed to borrow his share of funding as he now claims in the Declaration.
Mineau now claims that he borrowed $20,000 from Tammen to invest in the project. (See Mineau
Declaration at Par. 25). Unfortunately, the Contractor Agreement did not call for an additional

$20,000 at that time, and Mineau has never provided any evidence of this alleged loan or
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repayment. The only evidence of an arrangement between Mineau and Tammen is an email that
was forwarded to Kvam on July 14, 2017, well after the referenced loan on May 26, 2018, (Ex.
#24”). Ironically, in his email to Tammen, Mineau confirmed his obligation to Kvam. Mineau
testified in his Declaration that he repaid Tammen in full (See Mineau Declaration at Par. 25). He
has not repaid Kvam (Kvam Dec. Par. 16).

17. The summary permit history report is provided as Mineau’s Exhibit “23” and
confirms that there were no inspections at the time of the second draw on April 14, 2017, and the
floors were not ready to install at the time of the third draw on May 18, 2017. There was no
progress beyond demolition (which should have been covered by the first draw), and the Project
could not have been on track to be completed by the 16th of May. In fact, the first permit that was
issued on April 21, 2017 was for “Removal of Drywall Only.” The permit for “Interior Alteration
of a Single Family Residence, Architectural, Mechanical, Plumbing and Electrical Involved” was
not issued until June 14, 2017.

18.  Mineau continued to misrepresent the status of the project. On June 26, 2017, in
response Kvam’s question: “... how is May shaping up at this point? Are we close to completion
and do we have an expected finish-by date?” Mineau stated: “I spoke with him this morning and
they are finishing the drywall then the kitchen goes in and finishing touches in the bath room and
we are done. He told me this morning if the city can finish their final inspection at two weeks ( no
inspections next week cause of the holiday) then we are done!” (Ex. “25”; Kvam Dec. Par. 18).

19, On August 12, 2017, Kvam asked Mineau: “Is Todd progressing and delivering on
finalizing the rehab?” to which Mineau responded: “Yes sir. He has gotten everything up and
running again and has promised a swift completion. I have a follow up call with him Monday to
go over the progress.” (Ex. “26”; Kvam Dec. Par. 19).

20. On August 16, 2017, Kvam asked: “What’s the status of the project, and are we
getting close to having it marketable?” to which Mineau responded: “[Todd] has assured me we
will be able to list the first week of September, willing no other city problems.” (Ex. “27”; Kvam
Dec. Par. 20).

21.  Mineau continued to misrepresent the status of inspections. On September 25,
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2017, Mineau stated: “Also spoke with Derek this morning and we are final about to cross the
finish line, need two more inspections by the city (one this week) then the other and we are done.”
(Ex. “28”; Kvam Dec. Par. 21). On October 12, 2017, Mineau states “... he said they are doing
the final touches then the occupancy inspection then it’s completed.” (Ex, “29”; Kvam Dec. Par.
20).

22. On November 5, 2017, Mineau told the group: “I spoke to Derek on Friday
morning ... and he said some of the plumbing work wasn’t to the inspectors standard / preference
and that he didn’t pass. He is correcting the items now and asked if I could send him $1500 (of the
10k remaining budget on Monday to help correct these items and speed it up. I told him [ would.
Once they are completed and we have a new date I will let everyone know.” (Ex, “30”, Kvam
Dec. Par, 22).

23, On November 19, 2017, Mineau told the group: “... he [Cole] said they will be
done in 14-17 days from tomorrow, ...” and: “... I plan on having an agent come to the property
to list no later than the 8™ of December and he said it would be done.” (Ex. “31” at KVAMO0220;
Kvam Dec. Par. 23).

24, On December 26, 2017, Mineau told the group: “... he said it has new windows
and a new room and everything is basically complete.” and he guaranteed that nobody would lose
any capital: “No one has lost any capital yet nor will they.” (Ex. “31” at KVAMO0217;; Kvam Dec.
Par. 24).

25.  These various statements about the status of the Project and inspections were false.
There were never any inspections beyond the rough plumbing and rough electrical that only
partially passed with comments on July 11, 2017 and July 17, 2017. (See Inspection Reports
12270203 (Electrical Wiring) Ex. *32”; 12274840 (Electrical — Renovation/Alteration Ex. “33”;
12288430 (Plumbing) Ex. “34”; and summary report, Mineau’s Ex. “23”).

26.  Mineau sold the Property to Thousand Oaks Management, LLC for a loss on
November 16, 2018. (See Closing Statement Ex. “35”, showing net proceeds of merely
$24,473.77). Kvam was left to find out about the sale on his own and moved for a temporary

restraining order and preliminary injunction on November 30, 2018 to prevent the loss of the sale
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proceeds. (#7000744; Kvam Dec. Par. 26). Facing no other options, Mineau and Legion stipulated
to deposit the funds with the clerk of the court (#7021308).

27.  Kvam’s name does not appear on the any of the paperwork involved in this case for
the purchase, sale or construction. Mineau signed all the sales agreements, escrow papers and
deed, all without informing Kvam He did not inform Kvam of the attempts to sell nor the sale nor
disclose what happened to the proceeds. He did not keep a separate bank account for the project
instead directing escrow to disburse the funds to a Legion-held bank account and receiving them
accordingly (See Deed, Check, Wire Transfer Authorization, Electronic Withdraw Statement Ex.
“36”).

III.  REBUTTAL TO MINEAU’S STATEMENT OF UNDISPUTED
MATERIAL FACTS

Mineau did not actually provide a separate statement of material facts. Instead, he
provided unnumbered paragraphs, many of which contain multiple assertions of fact. Evidence
used in support of summary judgment must be in a form that would be admissible as evidence.
NRCP 56(c)(2). Most of Mineau’s evidence is not.

I. Starting at page 6, line 1, Mineau includes a lengthy discussion about a meeting
between Derek Cole and Jay Kvam regarding Atlas Investors Southside and included minutes of a
meeting for Atlas Southside Investors. This information is legally irrelevant and misleading for at
least three (3) reasons., First, the alleged meeting took place on May 5, 2017, which is well after
the Project at issue in this case was undertaken. Second, the meeting has nothing to do with
Terms of Agreement (or other agreements) at issue in this case or Mineau’s duties in relation
thereto. Rather, Atlas Investors Southside was an investment vehicle that the parties formed with
the expectation of undertaking subsequent projects. (Kvam Dec. Par. 28). Third, Judge Polaha
already ruled that Atlas Investors Southside was irrelevant to the case at hand and dismissed
Mineau’s counterclaims concerning that company. “Anything having to do with Atlas is
irrelevant to the adjudication of this case’s issues.” Order January 9, 2019 (Trans. # 7059540) at
5:13-14.
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2. Starting at page 7, line 6, Mineau includes a confusing discussion about borrowing
$20,000 from Bradley Tammen to fund his share of the repair costs. This statement may be the
subject a separate motion, and potential reference on perjury charges. On October 1, 2018,
Mineau verified interrogatory responses wherein he answered that Michael Spinola’s company,
Criterion NV, LLC provided the $20,000 payment at issue. (Response to Interrogatory No. 6, Ex.
“43%). Based on that response, and following the sale of the Property on November 16, 2018,
Kvam filed his Motion for Leave to File Amended Complaint on December 24, 2018. (Trans. #
7037918). The stated purpose of the Motion was “to add claim of fraud and breach of contract
against Brian Mineau due to his failure to fund 7747 S. May Street, an Unincorporated Joint
Venture, as required by the Joint Venture Agreement, and to make other changes to the complaint
to reflect the recent sale of the House on November 16, 2018.” Id. at 1:15-18. That Motion was
granted and Kvam included the following allegations in the First Amended Complaint: “15.
MINEAU failed to fund his required renovation draw. . . 36. MINEAU and LEGION breached
their legal, contractual, and fiduciary duties to KVAM and 7747 by inter alia: failing to provide
funding; failing to properly manage and complete the renovation; commingling joint venture funds
with the LEGION’s accounts; failing to account to KVAM and 7747; concealing facts and making
multiple misrepresentations to KVAM as set forth above regarding the timing of completion, the
status of the project and sale thereof.” These allegations were repeated in the operative Second
Amended Complaint.

In opposition to Kvam’s Motion to Leave, Mineau submitted a declaration with the vague
statement as follows: “5. In 2017, Michael Spinola and I caused Criterion, NV LLC to contribute
$20,000 to the project at 7747 May Street, Chicago, Illinois (“Property”) on behalf of Legion.”
(Trans. # 7067328). Predictably, Kvam subpoenaed Criterion’s bank statements from Mutual of
Omaha Bank to verify the veracity of this statement. Mineau filed a Motion for Protective Order,
Kvam filed an opposition thereto, and Mineau filed a Reply (Trans. # 7134280) in which he
provided another declaration which expanded on his prior declaration as follows:

9. In Late May, 2017, TNT’s owner Derek Cole called me and
requested a $20,000 construction draw for the project at the Property. 1 was
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travelling at the time and was unable to promptly make direct payment; however,
I had sufficient cash on hand in my personal safe at home to make this payment.
At my request, Michael Spinola agreed to arrange to pick up the cash and have it
wired to TNT.

Mineau’s Motion for Protective Order was denied, and he was ordered to pay sanctions.
(Trans. # 7151158). Because Mineau cleverly asserted a “cash” payment, there is no record of this
transaction Michael Spinola and Criterion NV LLC. As such, Kvam requested some of the
schedules attached to Mineau’s 2017 and 2018 1040 tax return, to confirm whether Mineau
reported expenses, gains or losses relating to the Mineau refused and Kvam filed his First Motion
to Compel on March 1, 2019 (Trans. # 7168868). In response, Mineau confirmed that the cash
transaction for $20,000 “was not documented” and incorporated his prior declaration (See
Opposition, Trans. # 7183966 at 3:19-28). Based on this statement, as well as some other reasons,
the Discovery Commission entered his Recommendation for Order which recommended that
Mineau’s tax returns should not be produced. (Trans. # 7210304).

Mineau changed his story entirely in his most recent Declaration wherein he now testifies
that “25. . . However, upon further reflection and consideration in preparing this Declaration and
preparing for trial, I believe my previous testimony was mistaken. I now recall that I borrowed
$20,000 from Bradley Tammen . . .” (Mineau’s Ex. “17). Mineau further testifies that he repaid
$28,000, which would be $8,000 interest. Unfortunately for Mineau, this revelation comes after
the close of discovery, he never identified Bradley Tammen as a person with knowledge on the
NRCP 16.1 disclosures (Trans. # 6813392) and he has provided no evidence of such a loan. As
such, Mineau’s testimony regarding a loan from Bradley Tammen should be stricken or Mineau
should be required to produce his 2017 and 2018 tax returns to see if he ever reported any
contribution to the May Street project or an interest payment to Bradley Tammen.

Because Mineau never disclosed Bradley Tammen’s involvement with the project and
failed to explain when or why he would have repaid Bradley Tammen and not Kvam, Mineau’s
new version of facts supports Kvam’s case for concealment.

3. Beginning at page 8, line 7, Mineau refers to various inspection reports. In fact,

these reports were obtained and produced by Kvam as part of the litigation, well after the fact. It
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seems evident that Mineau was not monitoring the work on the Project or reviewing the inspection
reports as the Project was underway. Mineau also seems to misinterpret the inspection report. He
represented to Kvam that this project would take 90 days (See Kvam’s Statement of Undisputed
Material Facts). What the inspection report (Mineau’s Ex. “23”) really shows is that TNT was not
issued a permit for work until June 14, 2017, well beyond the agreed upon 90 days, and that the
property was in such bad shape that it was cited for various code violations. This report was
provided to Mineau to demonstrate that Mineau should not have been asking Kvam to contribute
more money to the project under these circumstances, and that despite the money paid by Kvam,
the property was in worse shape when sold on November 16, 2018 than when it was purchased on
February 17, 2017.

4, Beginning at page 8 line 13, Mineau attributes a series of statements to Derek Cole
at TNT. These statements are all inadmissible hearsay. None of them are supported by evidence
other than Mineau’s self-serving affidavit, and none of them obviate the duties owed by Mineau to
Kvam.

5. Beginning at page 9, line 10, Mineau lapses into a recitation of various letters
received from Kvam’s attorney and the various demands and offers of settlement contained
therein. Beginning at page 9, line 21, Mineau discusses an offer of judgment he made during this
litigation. Such offers are not admissible as evidence for any purpose and must be disregarded.
NRS 48.105,

6. Beginning on page 10, line 11 Mineau asserts that he deposited proceeds of sale
with the Clerk of the Court in the amount of $24,473.77. This statement, alone, is misleading.
Minean neglected to point out that he transacted the sale on his own, deposited the money into
Legion’s account, and never informed Kvam of the sale of the available proceeds. That is a clear
breach of the various duties outlined above. Kvam was left to find out about the sale on his own
and filed a motion for protective order and preliminary injunction to secure the proceeds of sale.

(Trans. # 7000744). Caught red-handed, Mineau had no choice but to agree.
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IV. ARGUMENT
A, FIRST CAUSE OF ACTION — DECLARATION OF JOINT VENTURE

The Terms of Agreement is not the mode] of clarity. The Agreement reads, in part, as a
membership agreement whereby Kvam acquired a 1/3™ membership interest in Legion. Legion is
Mineaw’s limited liability company that predates the Terms of Agreement and owns multiple
assets. Consequently, an interpretation of the Terms of Agreement that gives Kvam 1/3™
ownership in Legion would be very favorable to Kvam. As such, Kvam does not believe that
Mineau intended to transfer ownership in Legion. Rather, the Terms of Agreement is more
reasonably construed as a memorandum of a joint venture agreement between Kvam on one hand,
and Mineau and Legion on the other hand. This interpretation is supported by Uniform
Partnership Act.

A joint venture is essentially a single-purpose partnership, and the principles of partnership
law apply to joint ventures. Clark v. Jdi Loans, LLC (In re Clubs), 130 Nev. Adv. Op. 14, 319
P.3d 625, 631 (2014). As such, the joint venture agreement in this case should by analyzed under
NRS Chapter 87.

Chapter 87 actually contains two (2) distinct version of the Uniform Partnership Act. NRS
87.001 — 87.430 are identified as “the Uniform Partnership Act” (NRS 87.010) and apply to
partnerships that were formed before July 1, 2006, or if formed after July 1, 2006, elect to be
governed by the Uniform Partnership Act. NRS 87.4301 - 87.565 comprise the Uniform
Partnership Act - 1997 (hereafter, “UPA 19977} and apply to partnerships that were created on
after July 1, 2006, or if created prior to July 1, 2006, elect to be governed by the UPA 1997. NRS
87.4314. The joint venture in this case was formed in 2017 and did not elect to be governed by
the earlier UPA, hence, it is governed by the UPA 1997.

1. Presumption of Partnership — NRS 87.4322

NRS 87.4322 Formation of partnership.

I. Except as otherwise provided in subsection 2, the association of two or
more persons to carry on as co-owners of a business for profit forms a
partnership, whether or not the persons intend to form a partnership.
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2. An association formed under a statute other than NRS 87.4301 to
87.4357, inclusive, a predecessor statute or a comparable statute of another
jurisdiction is not a partnership under NRS 87.4301 to 87.4357, inclusive.

3. Indetermining whether a partnership is formed, the following rules apply:

(a) Joint tenancy, tenancy in common, tenancy by the entireties, joint
property, common property or part ownership does not by itself establish a
partnership, even if the co-owners share profits made by the use of the property.

(b) The sharing of gross returns does not by itself establish a partnership,
even if the persons sharing them have a joint or common right or interest in
property from which the returns are derived.

(c) A person who receives a share of the profits of a business is presumed to
be a partner in the business, unless the profits were received in payment:

(1) Of a debt by installments or otherwise;

(2) For services as an independent contractor or of wages or other
compensation to an employee;

(3) Ofrent;

(4) Of an anmuity or other retirement or health benefit to a beneficiary,
representative or designee of a deceased or retired partner;

(5) Of interest or other charge on a loan, even if the amount of payment
varies with the profits of the business, including a direct or indirect present or
future ownership of the collateral, or rights to income, proceeds or increase in
value derived from the collateral; or

(6) For the sale of the goodwill of a business or other property by
installments or otherwise.

(NRS 87.4322) (emphasis added)

The Agreement expressly provides that Kvam and Mineau are to share net profits; as such,
they are presumed to be partners under NRS 87.4322(3)(c), and none of the other exceptions to
this presumption apply.

2. Partnership Property

“Property is presumed to be partnership property if purchased with partnership assets, even
if not acquired in the name of the partnership or of one or more partners with an indication in the
instrument transferring title to the property of the person’s capacity as a partner or of the existence
of & partnership.” NRS 87.4324(3). The property in this case was purchased with joint venture
funding and is therefore considered be partnership property.

3. Duty to Account

Members of a joint venture owe each other fiduciary duties, including the duty of loyalty

for the duration of the venture. Brinkerhoff v. Foote, 2016 WL 7439357 (No. 68851, December
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22, 2016) (unpublished); Leavitt v. Leisure Sports, Inc., 103 Nev. 81, 86, 734 P.2d 1221, 1224
(1987); see also NRS 87.4336.

NRS 87.4335 Rights and duties of partner with respect to information.
1. A partnership shall keep its books and records, if any, at its chief
executive office.

2. A partnership shall provide partners and their agents and attorneys access
to its books and records. It shall provide former partners and their agents and
aftorneys access to books and records pertaining to the period during which they
were partners. The right of access provides the opportunity to inspect and copy
books and records during ordinary business hours. A partnership may impose a
reasonable charge, covering the costs of labor and material, for copies of
documents furnished,

3. Each partner and the partnership shall furnish to a partner, and to the legal
representative of a deceased partner or partner under legal disability:

(a) Without demand, any information concerning the partnership’s business
and affairs reasonably required for the proper exercise of the partner’s rights and
duties under the partnership agreement or NRS 87.4301 to 87.4357, inclusive; and

(b) On demand, any other information concerning the partnership’s business
and affairs, except to the extent the demand or the information demanded is
unreasonable or otherwise improper under the circumstances.

Despite the foregoing, Mineau and Legion have failed and refused to account to Kvam and
disavowed their fiduciary duties. (See Kvam AfF. and Exs. “4” and “5°). Their attorney has gone
so far state that “Mr. Kvam is not entitled to any ‘disclosures’ or ‘an accounting’ from Brian
Mineau or Legion Investments . . .” (Ex. “45”).

4. Conclusion

Mineau has not changed his position and conceded that “the parties formed a partnership
pursuant to NRS 87.4322.” (Motion at 12:3). Summary judgment should therefore be entered in
Kvam’s favor on his first cause of action, with the consequence that Mineau owed a fiduciary duty
to Kvam, and other corresponding duties, including the duty of loyalty and duty of due care. NRS
87.4336. Mineau breached these duties for reasons set forth above and below.

The Court should reject the other relief requested by Mineau in regard to Kvam’s First
Cause of Action, including the agsertion that Legion/Mineau hold a 33% interest in the
partnership, no party made any loans, and that any remedies due to the partnership have been
assigned to Kvam. (Motion at 13:6-9). There are no profits, and Mineau would not be entitled to
enforce the Terms of Agreement and assert a claim for any profits due to his multiple breaches.
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See Cain v. Price, 134 Nev. Adv. Op. 26, 415 P.3d 25, 29 (2018) citing Restatement (Second) of
Contracts § 237 (Am. Law Inst. 1981) (“When parties exchange promises to perform, one party’s
material breach of its promise discharges the non-breaching party’s duty to perform.”)

The jury can decide whether Kvam’s investment of $93,784.31 is a loan or a capital
confribution. Either way, it has to be returned either way, at 7% interest. And although the Terms
of Agreement purport to assign any rights to Kvam in the event of default, the Court should reject
any suggestion by Mineau that such rights are exclusive of any rights asserted in this lawsuit.

B. SECOND CAUSE OF ACTION — RECISSION OR REFORMATION

Mineau’s argument regarding Kvam’s Second Cause of Action for Rescission or
Reformation is confused. Rescission is a remedy, equitable in nature, that allows an aggrieved
party to a contract to abrogate totally, or cancel, the contract, with the final result that the parties
are returned to the position they occupied prior to formation of the contract. Bergstrom v. Estate of
DeVoe, 109 Nev. 575, 577, 854 P.2d 860, 861 (1993). citing Crowley v. Lafayette Life Ins. Co.,
106 Idaho 818, 683 P.2d 854 (1984); Breuer—Harrison, Inc. v. Combe, 799 P.2d 716 (Utah
Ct.App.1990); Busch v. Nervik, 38 Wash.App. 541, 687 P.2d 872 (1984). “Rescission may be
accomplished in one of two ways: In what is called ‘legal rescission,’ a party, in response to a
material breach on the part of the other party or for other valid reasons, unilaterally cancels the
contract; alternatively, in what is known as ‘equitable rescission,’ the aggrieved party brings an
action in a court with equitable jurisdiction asking the court to nullify the contract. A priori, where
there has been a valid rescission of the contract, there is no longer any contract to enforce and,
therefore, no longer a cause of action for breach,” Grear American Ins. Co. v. General Builders,
Ine, 113 Nev. 346,353 n. 6, 934 P.2d 257, 262 n.6 (1997)

Mineau acknowledges that a contract may be rescinded on the basis of mutual mistake.
However, he then briefly mentions “assumption of risk” without providing any argument on that
issue. Assumption of risk would be Mineau’s affirmative defense to prove. Mineau seems
unaware of the fact that a contract can also be rescinded for fraud, material breach, and in some
instances, unilateral mistake. Nev. J.I. 13.36. “Further, a unilateral mistake may be the basis for

rescission only if ‘the other party had reason to know of the mistake or his fault caused the
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mistake.” Graber v. Comstock Bank, 111 Nev. 1421, 1428-29, 905 P.2d 1112, 1116 (1995) citing
Home Savers, Inc. v. United Security Co., 103 Nev. 357, 358-59, 741 P.2d 1355, 1356-57 (1987).

Kvam has demonstrated Mineau’s fraud and material breach, above and below. To the
extent Mineau now claims that he was not in charge of the Project, that is either part of the fraud,
or a mistake (whether mutual or unilateral) that warrants rescission. Mineau induced Kvam to
believe that he was in charge of project, and he proceeded to sign the purchase agreement and
escrow papers, procure the confractor, prepare and sign the Contractor Agreement, and instruct
Kvam when to make payments. Mineau also signed the sales agreement, escrow papers and deed
to sell the Property.

Similarly, the remedy of reformation is available to relieve to a contract of a mistake.
Grand Hotel Gift Shop v. Granite State Ins. Co., 839 P.2d 399, 108 Nev. 811 (1992); 1
Restatement of the Law Second (Contracts 2d) § 158 (Am. Law Institute 1979); 2 Restatement of
the Law Second (Contracts 2d) § 204 (Am. Law Institute 1979) (dppendix A). “Under the rule
stated in § 204, when the parties have not agreed with respect to a term that is essential to a
determination of their rights and duties, the court will supply a term that is just in the
circumstances.” Id. at § 158, Comment c¢. “Or they may have expectations but fail to manifest
them, either because the expectation rests on an assumption which is unconscious or only partly
conscious, or because the situation seems to be unimportant or unlikely, or because discussion of it
might be unpleasant or might produce delay or impasse.” Id. at § 204, Comment ¢. “The fact that
an essential term is omitted may indicate that the agreement is not integrated or that there is a
partial rather than complete integration. In such cases, the omitted term may be supplied by prior
negotiations or a prior agreement.” Id. at § 204, Comment e.

In this case, Kvam signed the Terms of Agreement after escrow already closed. That
document does not purport to be a complete integration of the entire agreement between the
parties, and it is not the entire agreement. The court can supply any essential missing terms,
including that Mineau was to complete the project in a timely manner.

C. THIRD CAUSE OF ACTION — BREACH OF CONTRACT - LOAN

Kvam’s Third Cause of Action and Fourth Action both allege breach of contract. The
20- 1270
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Third Cause of Action focuses on the loan aspect of agreement between the parties. Mineau’s
argument is confused and misstates the Terms of Agreement and the other agreements between the
parties. The Terms of Agreement contain both a profit-sharing agreement (which Mineau
concedes is an element of the joint venture agreement) and a loan agreement.

The Terms of Agreement (Mineau’s Ex. “2”) identify Kvam as the “Initial Funding
Meniber” and state: “Initial funder will be due a 7% annual return on any provided from date of
disbursement.” Unlike a profit-sharing agreement, this agreement is not conditioned on receipt of
profits. Kvam was never repaid.

D. FOURTH CAUSE OF ACTION ~ BREACH OF CONTRACT AND TORTIOUS
BREACH OF IMPLIED COVENANT QF GOOD FAITH AND FAIR DEALING
—JOINT VENTURE AGREEMENT

Kvam’s Fourth Cause of Action is for breach of contract and tortious breach of the
covenant of good faith and fair dealing. The allegations address Minean’s various duties:

34.  As parties to the joint venture Agreement, MINFEAU and LEGION
owed multiple contractual, legal and fiduciary duties to KVAM and 7747, which
included the duty to provide funding, the duty to maintain books and records, the
duty to account to KVAM and 7747, the duty of loyalty, the duty of care, and the
duty to fulfill the purpose of the joint venture and the terms of Agreement in good
faith in a timely manner.

35.  As parties to the joint Venture Agreement, MINEAU and LEGION
further owed a duty of good faith to KVAM and 7747.

36. MINEAU and LEGION breached their legal, contractual, and
fiduciary duties to KVAM and 7747 by inter alia: failing to provide funding;
failing to properly manage and complete the renovation; comingling joint venture
funds with LEGION’s accounts; failing to account to KVAM and 7747,
concealing facts and making multiple misrepresentations to KVAM as set forth
above regarding the timing of completion, the status of the project and the sale
thereof.

(Second Amended Complaint Trans. # 7478580 at Pars. 34-36).

A claim for tortious breach of the covenant of good faith and fair dealing includes:

1. Plaintiff and defendant entered into a contract;
2. Defendant owed a duty of good faith to plaintiff arising from the contract;
3. A special element of reliance or fiduciary duty existed between plaintiff and
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defendant where defendant was in a superior or entrusted position;

4, Defendant breached the duty of good faith by engaging in misconduct; and

5. Plaintiff suffered damages as a result of the breach.

Great Amer. Ins. Co. v. Gen. Builders, Inc., 113 Nev. 346, 934 P.2d 257 (1997).

These elements are easily satisfied from the explanation above and follow from the special
confidence imposed in Mineau’s leadership on the Project and the fiduciary duty required between
parties to a joint venture agreement as conceded in Mineau’s Motion for Summary Judgment. A
duty of good faith is imposed in every contract in Nevada. Albert H. Wohlers & Co. v. Bartgis,
114 Nev. 1249, 969 P.2d 949 (1998); Hilton Hotels Corp. v. Buich Lewis Prods., Inc., 109 Nev,
1043, 862 P.2d 1207 (1993). The admission of a partnership virtually requires a finding of a
special relationship. Great Amer. Ins. Co. v. Gen. Builders, Inc., 113 Nev. 346, 934 P.2d 257,
263; K-Mart Corp. v. Ponsock, 103 Nev. 39, 732 P.2d 1364, 1371 (1987) abrogated on other
grounds by Ingersoll-Rand Co. v. McClendon, 498 U.S. 133, 111 S.Ct. 478, 112 L.Ed.2d 474
(1990). Mineau was in a superior and entrusted position in this case; as a result, Kvam imposed a
special element of reliance, in addition to Mineau’s statutory, fiduciary duties. The entire project
was driven by Mineau, who had experience in flip projects in Chicago, lined up the estimates and
eventually the construction contract, signed the purchase agreement, and acquired title in the name
of his limited liability company which thereby held title as a trustee. NRS 87.4336 subpart 2.
Damages in a case involving tortious breach of the covenant of good faith and fair dealing are not
limited to contract damages. Grear Amer. Ins. Co. v. Gen. Builders, Inc., 113 Nev. 346, 934 P.2d
257 (1997); K-Mart Corp. v. Ponsock, 103 Nev. 39, 732 P.2d 1364, 1371 (1987). Hence, Kvam is
entitled to his lost profits and attorney’s fees in addition to the loan amount,

Mineau’s so-called defense underscores the bad faith. He claims that “Legion and Mineau
owed no duty to provide funding for the project” and cites to the Terms of Agreement provided as
Ex. “2.” Ex. “2” says no such thing and contradicts the agreement as explained by Kvam (See
Kvam Declaration, Opposition, Ex. “1.”) This statement also contradicts the testimony of
Mineau’s expert witness, Michelle Salazar, CPA. She testified at her deposition on December 30,

2019 as follows: “Q But you did testify twice that Brian Mineau was supposed to provide
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funding, correct? A He was, yes.” (Ex. “377 at 50:23-25). Mineau failed to provide any
evidence that he ever provided his share of funding, other than his self-serving declaration.
Mineau has essentially admitted that he failed to supervise the project, yet he kept representing to
Kvam that the project was almost finished and asking for money. The Contractor Agreement
required that Mineau approve the percentage of work completed and obtain invoices and also
provided that the work would be completed in 90 days. Colleen Burke, the real estate agent in
Chicago, also testified that Mineau was supposed to supervise the project. “Q But my question is
really who’s responsible for making sure that TNT is doing the work and authorizing the
payments? A That would be Brian because I had no more involvement in that” (Transcript, Ex.
“38” at 26:11-15). This never happened. Regardless of whether these obligations are spelled out
in the Terms of Agreement or not, Mineau had a duty to fulfill the intended purpose of the
contract, and he acted in a manner that was unfaithful to the contract. See Perry v, Jordan, 111
Nev. 943, 900 P.2d 335 (1995); Hilton Hotels v. Butch Lewis Prods., 107 Nev. 226, 808 P.2d 919
(1991). Similarly, Mineau no longer disputes the fact that some of the Project funds were diverted
to his other projects.

E. FIFTH CAUSE OF ACTION - ACCOUNTING

Mineau again acknowledges his duties under the Uniform Partnership Act, including NRS
87.4336(2)(a). The duty to account is expressed in the statute: “2. A partner’s duty of loyalty to
the partnership and the other partners is limited to the following: (a) To account to the
partnership and hold as trustee for it any property, profit or benefit derived by the partner in the
conduct and winding up of the partnership business ...” (emphasis added). He failed to account,
even though he held title to the Property “as trustee.”

Mineau seems to confuse this simple issue with an argument that he does not have to
account because Kvam paid the contractor, directly. That is beside the point. Mineau has to
account for the loans and capital contributions (which are repaid at 7% interest) and expenses, in
order to know what the profits and losses were for the Project. His expert witness also confirmed
the need for these documents. “Q But there’s more to that, accounting of expenses and interest.

Don’t we need an accounting before profits can be divided here? A You would need to
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understand the net profits from the project, if there are any, in order to split them 33.33 percent.”
(Ex. “377 at 47:24-48:4). Mineau is unable or unwilling to do so. Further, in winding up the
business, “the contributions of the partners required by this section, must be applied . . .” NRS
87.4357(1). Mineau still has not documented his contribution, if any.

F. SIXTH CAUSE OF ACTION — COURT SUPERVISION OF DISSOLUTION
AND WINDING UP, AND APPOINTMENT OF RECEIVER

Kvam filed this case on April 11, 2018, and included a claim for court supervised
dissolution, winding up and appointment of a receiver. Kvam filed a Motion for Dissolution on
July 11, 2018, which relied heavily on the Uniform Partnership Act and quoted NRS 87.4322
(Trans. # 6771073). Minean opposed that motion and disputed the application of the Uniform
Partnership Act. Minean has now reversed his position, entirely, and admits to the application of
the Uniform Partnership and relies on NRS 87.4336 in his argument regarding Kvam’s First and
Fifth Causes of Action.

Ultimately, Mineau sold the property on November 16, 2018 for net proceeds of
$24,473.77. He did not pay this money to Kvam; rather, Kvam found out about the sale on his
own and moved for a restraining order to prevent Mineau from absconding with the money.
(Trans. # 7000744). The Temporary Restraining Order was entered on December 3, 2018. (Trans.
#7002881). Even after being caught red-handed, Mineau did not agree to pay the funds to Kvam,
but rather, stipulated to deposit them with the Clerk of the Court. (See Stipulation and Order
Trans, # 7021306). Throughout these proceedings, it seemed as if Mineau was refusing to release
the funds to Kvam because someone else might have a claim to the funds, whether Mineau,
Bradley Tammen, or someone else. Hereto, Mineau has now reversed his position, and has agreed
to release the funds to Kvam. However, his agreement is qualified, and subject to some inchoate
claim of offset. “[A”] partnership continues after dissolution only for the purpose of winding up its
business. The partnership is terminated when the winding up of its business is completed.” NRS
87.4352(1). Once the funds are eventually released to Kvam, the winding up will be complete, at
which time Kvam should be considered the prevailing party on this Sixth Cause of Action. Until

then, the winding up is not complete.
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G. SEVENTH CAUSE OF ACTION — TEMPORARY AND PERMANENT
INJUNCTION

The discussion on Kvam’s Seventh Cause of Action is similar to the discussion on the
Sixth Cause of Action. Most of the objectives of these two causes of action have been achieved.
The Property has been sold and the funds secured with the clerk of the court. Once the funds are
distributed and the joint venture finally wound up, this cause of action will be complete and Kvam
should be considered the prevailing party.

H. EIGHTH CAUSE OF ACTION - FRAUD. FRAUDULENT
INDUCMENT AND FRAUDULENT CONCEALMENT

Kvam’s Eighth Cause of Action incorporates the various types of fraud and deceit at issue:
1. Fraudulent or Intentional Misrepresentation:

1. A false representation made by the defendant;

2. Knowledge or belief on the part of the defendant that the representation was
false or that he had an insufficient basis of information to make the
representation;

3. An intention on the part of the defendant to induce plaintiff to act or refrain
from acting upon the misrepresentation;

4. Justifiable reliance upon the misrepresentation on the part of the plaintiff in
taking the action or refraining from it; and

5. Damage to the plaintiff, resulting from such reliance.

Nev. J1 10.2; Barmletter v. Reno Air, Inc., 114 Nev. 441, 956 P.2d 1382 (1998);
Blanchard v. Blanchard, 108 Nev. 908, 839 P.2d 1320 (1992).
2. I'alse Promise

i The defendant made a promise as to a material matter; and

ii. At the time it was made, the defendant did not intend to perform;

iii. The defendant made the promise with the intent to induce plaintiff to

rely upon it and act or refrain from acting accordingly;
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iv. The plaintiff was unaware of the defendant’s intention not to perform the
promise;

V. The plaintiff acted in reliance upon the promise;

Vi, The plaintiff was justified in relying upon the promise; and

vii.  The plaintiff sustained damages as a result of plaintiff’s reliance on
defendant’s promise.

Nev. J.I 10.3; Balsamo v. Sheriff, Clark County, 93 Nev. 315, 316, 565 P.2d 650, 651
(1977).

3. Concealment

1. The defendant assumed the responsibility to give information;

il The defendant concealed or suppressed a material fact;

iii. The defendant was under a duty to disclose the fact to the plaintiff;

iv. The defendant knew [he] [she] [it] was concealing the fact;

V. The defendant intended to induce the plaintiff to act or refrain from acting
in a manner different than the plaintiff would have done had [he] [she] [it] known the truth;

vi. The plaintiff was unaware of the fact and would not have acted as [he]
[she] [it] did had [he] [she] [it] known of the concealed or suppressed fact; and

vii.  The concealment or suppression of the fact caused the plaintiff to sustain
damage.

Nev. J.1. 10.4; Midwest Supply, Inc. v. Waters, 89 Nev. 210, 212-133, 510 P.2d 876, 878
(1973) (“The suppression of a material fact which a party is bound in good faith to disclose is
equivalent to a false representation, since it constitutes an indirect representation that such fact
does not exist.”); Nevada Power Co. v. Monsanto Co., 891 F, Supp. 1406, 1415 (D. Nev. 1995)
(“A plaintiff alleging fraud may also ground its case on negative misrepresentations, omissions or
fraudulent concealment. ‘A defendant may be found liable for misrepresentation even when the
defendant does not make an express misrepresentation, but instead makes a representation which
is misleading because it partially suppresses or conceals information.’”); Blanchard v. Blanchard,

108 Nev. 908, 911, 839 P.2d 1320, 1322 (1992) (“A defendant may be found liable for
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misrepresentation even when the defendant does not make an express misrepresentation, but

instead makes a representation which is misleading because it partially suppresses or conceals

information.”)

4.

Fraud by Nondisclosure (Silence):

i.

1i.

1il.

iv.

'

vi.

The defendant assumed the responsibility to give information;

The defendant was silent regarding a material fact;

The defendant was under a duty to disclose the fact to the plaintiff;

The defendant knew [he] she] [it] was omitting the fact;

The defendant intended to induce the plaintiff to act or refrain from
acting in a manner different than the plaintiff would have done had [he]
[she] [it] known the truth;

The plaintiff was unaware of the fact and would not have acted as [he] {she]

[it] did had [he] [she] [it] known of the omitted fact; and

vil. The omission of the fact caused the plaintiff to sustain damage.

Nev. J.I 10.5; Nevada Power Co. v. Monsanto Co., 891 F. Supp. 1406, 1415; Cohen v,

Wedbush, Noble, Cooke, Inc., 841 F.2d 282, 287 (Sth Cir. 1988) (“In order for a mere omission to

constitute actionable fraud, a plaintiff must first demonstrate that the defendant had a duty to

disclose the fact at issue.”).

5.

Negligent Misrepresentation:

1.
2.

The defendant made a representation;

While in the course of his business, profession, employment or other action of
pecuniary interest;

The defendant failed to exercise reasonable care or competence in obtaining
or communicating the representation to the plaintiff;

The representation was false;

The representation was supplied for the purpose of guiding the

plaintiff in its business transactions;

The plaintiff justifiably relied on the false information; and
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7. The plaintiff sustained a loss due to the false information.

Nev. J I 10.7; Bill Stremmel Motors, Inc. v. First Nat'l Bank of Nevada, 94 Nev. 131, 575
P.2d 938 (1978); Barmetiler v. Reno Air, Inc., 114 Ney. 441, 956 P.2d 1382 (1998) (“In Bill
Stremmel Motors, Inc. v. First Nat’l Bank of Nevada, we adopted the RESTATEMENT
(SECOND) OF TORTS § 552 definition of the tort of negligent misrepresentation: (1) One who in
the course of his business, profession, or employment or in any other action in which he has a
pecuniary interest, supplies false information for the guidance of others in their business
transactions is subject to liability for pecuniary loss caused to them by their justifiable reliance
upon the information, if he fails to exercise reasonable care or competence in obtaining or
comrmunicating the information.”).

6. Constructive Fraud

Constructive fraud is the breach of some legal or equitable duty which, irrespective of
moral guilt, the law declares fraudulent because of its tendency to deceive others or to violate
confidence. Perry v. Jordan, 900 P.2d 335, 111 Nev. 943 (Nev. 1995), citing Long v. Towne, 98
Nev. 11,13, 639 P.2d 528 (1982).

These various species of fraud all apply to this case. Mineau misrepresented, inter alia, his
intention and ability to fund his share of the costs. He misrepresented that the Project funds would
be placed in a separate account. He misrepresented (or concealed) his management of the Project,
or lack thereof. He continuously misrepresented the status of the Project and inspections, when in
fact the permit was not the Permit for the alteration was not issued until June 14, 2017. He
concealed that the bid had increased from $70,000 to $80,000. He never showed Kvam the
Contractor Agreement and misrepresented that additional payments were due, when in fact, the
first payment of $20,000 should have covered all of the permits and demolition work. The Project
never proceeded past the demolition phase and was sold in worse condition than when it was
purchased. Mineau also concealed that he brought in another investor, Bradley Tammen, until
after the fact, if that is actually true. Regardless of whether that is true or not, there was no
justification for spending $49,000 (or $69,000 counting the alleged $20,000 from Bradley

Tammen). To this date, Mineau continues to conceal what actually happened with this money.
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Mineau does not deny the falsity of his various reports on the progress of the construction,
or the diversion of funds. Rather, his defense is primarily that “Kvam did not rely on Mineau’s
statements . . .” (Motion at 21:19-20). This is false and is contradicted by Kvam’s Declaration
and the various communications to and from Brian Mineau attached thereto.

L NINTH CAUSE OF ACTION - CONVERSION

To prove a claim of conversion, the Plaintiff has the burden of proving each of the
following:

1. That the Defendants committed a distinct act of dominion wrongfully exerted over
Kvam’s (or the joint venture’s) personal property, and

2. The act was in denial of, or inconsistent with, Kvam’s (or the joint venture’s) title
or rights therein, or

3. The act was in derogation, exclusion, or defiance of Kvam’s (or the joint
venture’s) title or rights in the personal property.

See Evans v. Dean Witter Reynolds, Inc., 116 Nev. 598, 606, 5 P.3d 1043, 1048 (2000)
(“Conversion is a distinet act of dominion wrongfully exerted over another’s personal property in
denial of, or inconsistent with his title or rights therein or in derogation, exclusion, or defiance of
such title or rights.”); Edwards v. Emperor’s Garden Restaurant, 122 Nev. 317, 328, 130 P.3d
1280, 1287 (2006) (“Conversion is a distinct act of dominion wrongfully exerted over personal
property in denial of, or inconsistent with, title or rights therein or in derogation, exclusion or
defiance of such rights.”).

It is important to note that the tort of conversion focuses on the distinct act of dominion.
The tort of conversion is not concerned with the question of who received the illicit proceeds.
Personal liability attaches when a person participates in conversion, even if that person does not
personally benefit from the conversion. Casias v. Wal-Mart Stores, Inc., 695 F.3d 428, 434
(6" Cir. 2012), rehearing and rehearing denied; Binder v. Disability Group, Inc., 772 F.Supp.2d
1172, 1182 (C.D. Cal. 2011); In re American Home Mortage Holding, 458 B.R. 161, 170
(Bankr. D. Del, 2011); Knepper & Bailey Liability of Corporate Officers and Directors § 6.07[2]

(8" ed.) (“It is not necessary that the property be converted for their own personal benefit.”).
0. 1279
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“Further, conversion is an act of general intent, which does not require wrongful intent and is not
excused by care, good faith, or lack of knowledge.” Evans v. Dean Witter Reynolds, 116 Nev., 538,
5 P.3d 1043, 1048 citing Bader v, Cerri, 96 Nev. 352, 357 n. 1, 609 P.2d 314, 317 n. 1 (1980).
“Whether a conversion has occurred is generally a question of fact for the jury.” Id

Mineau seems to misunderstand Kvam’s Ninth Cause of Action for Conversion which
alleges: “57. By taking title to the property, diverting project funds and keeping proceeds of sale
from KVAM, Defendants MINEAU and LEGION committed a distinct act or acts of dominion
wrongfully exerted over the joint venture property, project funds and KVAM’s investment.”
(Second Amended Complaint). The reference to title to the Property is part of the seminal
background facts. It is undisputed that Mineau and Legion took title. It is also undisputed that
Mineau represented that the project funds would be held in a “separate account so he could keep
May street funds separate from other project.” (Ex. “12”). This did not happen. The conversion
was diverting project funds and holding the proceeds of sale. The main focus is the act in
derogation of Kvam’s and the joint venture’s rights to have the Project funds applied to Project. It
does not matter who ultimately received the funds, so long as Mineau participated in the
conversion, which he did by allowing Project funds to be commingled with other funds. As for
proceeds of sale, there is no dispute that Mineau kept those from Kvam. These facts are also
undisputed. Mineau no longer denies the diversion of funds, and the record demonstrates that he
did not pay the proceeds of sale to Kvam.

The diversion of funds is also substantiated by Kvam’s expert witness, Benjamin Charles
Steele, CPA (See Declaration and Report, Ex. “41”) (“I am unable to confirm how much of
Kvam’s funding was used on the 7747 May Street project, and whether the funding from
Mineau/Criterion NV LLC was used on the project.”} The diversion of funds can now be
quantified by reference to the Contractor Agreement. The Project never proceeded beyond the
permitting and demolition phase, all of which was covered with Kvam’s first $20,000 payment
(See Contractor Agreement, Mineau’s Ex. “7” at Appendix A. Therefore, the additional $29,000
paid by Kvam and the $20,000 paid by Mineau from Bradley Tammen (if that really happened)

were diverted away from the project to Mineau’s other projects. Discovery is outstanding on
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those other projects. To the extent the court would otherwise consider summary judgment for
Mineau on this Ninth Cause of Action, such ruling should be deferred until the outstanding
information is supplied and Mr. Steele has been given an opportunity to supplement his report.

J. TENTH CAUSE OF ACTION - RICO

Kvam’s RICO cause of action incorporates Par. 53 of the Second Amended Complaint as

follows:

53.  The fraud and concealment perpetrated by MINEAU and LEGION
continued throughout their performance of the Agreement and after this lawsuit
was filed, and included concealment about the status of the project, problems with
the project, diversion of project funds to other projects under way by MINEAU,
LEGION and their colleagues and cohorts, some of whom may claim a financial
interest the project, the listing and sale of the House, and the close of escrow and
receipt of funds.

Mineau’s argument regarding Kvam’s Tenth Cause of Action — RICO is based on his own
interpretation of the definition of RICO, without citing any case law to support his interpretation.
Essentially Mineau argues that Kvam would need to allege multiple investments (or multiple
investors), rather than multiple predicate acts in relation to the same investor. Unfortunately, NRS
207.390 says quite the opposite.

NRS 207.390 “Racketeering activity” defined. “Racketeering activity”
means engaging in at least two crimes related to racketeering that have the same
or similar pattern, intents, results, accomplices, victims or methods of
commission, or are otherwise interrelated by distinguishing characteristics and are
not isolated incidents, if at least one of the incidents occurred after July 1, 1983,
and the last of the incidents occurred within 5 years after a prior commission of a
crime related to racketeering,

In fact, NRS 207.390 only requires two crimes that involve the same or similar victims, or
accomplices, results, etc, In this case, the victims are the same, Kvam and the joint venture. The
accomplices are the same, or related, including Mineau, Legion Investments, LLC, Michael
Spinola, Criterion Investments, Wyoming Partners, LLC, and Imperium 5, LLC. This case
involves six (6) wire transfers, and a later sale. Exs. “77, “8”, “18”, “20”, “21”, “35” and
Mineau’s Ex. “19). The pattern, methods, intents and results are the same and involve repeated

misrepresentations and concealment.
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We have said that "Nevada's anti-racketeering statutes ... are patterned
after the federal [RICO] statutes." Hale v. Burkhardt, 104 Nev. 632, 634, 764 P.2d
866, 867 (1988). However, we have also noted "that Nevada's civil RICO statute
differs in some respects from the federal civil RICO statute." Id. at 635, 764 P.2d
at 868. One critical distinction is found in comparing the language of 18 U.S.C. §
1961(5) with that of NRS 207.390. The federal statute provides that a claimant
must plead a pattern of racketeering activity and that such a pattern requires at
least two predicate acts; Nevada's RICO statute does not speak in terms of a
"pattern of racketeering” and provides that racketeering activity means two
predicate acts of the type described in NRS 207.390 and NRS 207.360.

In Sedima, S.P.R.L. v. Imrex Co., the United States Supreme Court noted the
critical linguistic distinction between "requires” and "means.” 473 U.S. 479, 496
n. 14, 105 8.Ct. 3275, 87 L.Ed.2d 346 (1985). The Court explained:

... [T]he definition of a "pattern of racketeering activity" ... states that a
pattern "requires at least two acts of racketeering activity," [18 U.S.C.] § 1961(5)
(emphasis added), not that it "means" two such acts. The implication is that while
two acts are necessary, they may not be sufficient. Indeed, in common parlance
two of anything do not generally form a "pattern." Id.

In Computer Concepts, Inc. v. Brandt, 310 Or. 706, 801 P.2d 800 (0r.1990),
the Oregon Supreme Court distinguished its state RICO statute from the federal
RICO statute: Oregon's definitional statute uses the phrase "pattern of
racketeering activity means engaging in at least two incidents of racketeering
activity," and continues with language similar to that contained in NRS 207.390.
14 Brandt, 801 P.2d at 807 (emphasis added). The Brandt court concluded that the
word "means” (also used in NRS 207.390) implied that the definition was self-
contained and there was no additional pattern/continuity requirement. Id. at 807-
08. The Oregon court concluded that a plaintiff need only allege the elements
clearly set forth in its statute. We interpret our statute in the same manner.

In light of the clear distinction between "means" and "requires" noted by
both the Supreme Court and other jurisdictions, the district court was incorrect in
its assertion that "[a]lthough Nevada's RICO statute does not use the word
'pattern,’ the language of 18 U.S.C. § 1961(5) is functionally no different than our
requirement.” Had the state legislature intended Nevada's RICO provisions to
mirror the federal statute in this area, it would have expressly adopted the
"requires” language of the federal statute. 15 See State ex rel. Corbin v. Pickrell,
136 Ariz. 589, 667 P.2d 1304, 1311 (Ariz.1983) (interpreting Arizona's RICO
statutes and noting the differences between the state and federal versions).

Accordingly, we hold that there is no pattern/continuity requirement as is
required under federal law. A state RICO complaint need allege no more than that
which is set forth in the Nevada statute. In the instant case, Joanne's complaint
sufficiently set forth at least two "not isolated" predicate acts “that have the same
or similar pattern, intents, results, accomplices, victims or methods of
commission." NRS 207.390. Therefore, the district court erred in dismissing

-32-
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Joanne's state RICO claims for failure to sufficiently plead those causes of action.
17 Siragusa v. Brown, 114 Nev. 1384, 971 P.2d 801 (Nev. 1998)

Siragusa v. Brown, 114 Nev. 1384, 971 P.2d 801, 810-11 (1998).

Based on the foregoing, under Nevada law, racketeering means engaging in at least two
crimes related to racketeering as defined in NRS 207.390. Mineau has not denied the predicate
acts, nor can he at this point. The predicate acts are listed in NRS 207.360 and include: 9. Taking
property from another not under circumstances amounting to robbery; 27. Embezzlement of
money or property valued at $650 or more; 28. Obtaining possession of money or property valued
at $650 or more, or obtaining a signature by means of false pretense; 29. Perjury or subornation of
perjury; 30. Offering false evidence.

Mineau obtained a signature from Kvam and obtained money under false pretenses, and
subject to multiple misrepresentations, including the representation that the money would be
placed in a separate account. Although the construction draws were not paid directly to Mineau,
they were paid for the benefit of Property owned by his company, Legion Investments, LLC, and
Mineau later obtained possession of the proceeds of sale. The conversion is described above. The
false evidence and perjury are now evident. In his verified discovery responses on October 1,
2018, Mineau responded as follows:

INTERROGATORY NO. 6:

Identify all persons who contributed capital or funds for the purchase and
improvement of the Property. Include the names, addresses, phone numbers, dates
and amounts of the contributions.

RESPONSE TO INTERROGATORY NO. 6:
Jay Kvam
d ok ok ok
Criterion NV LLC
7560 Michaela Dr.
Reno, NV 89511
Contributions: March 26, 2017 $20,000 (Ex. “427).

In opposition to Kvam’s Motion for Leave, Mineau submitted a declaration with the vague
statement as follows: “5. In 2017, Michael Spinola and I caused Criterion, NV LLC to contribute
$20,000 to the project at 7747 May Street, Chicago, Illinois (“Property”) on behalf of Legion.”
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(Trans. # 7067328).
Mineau later filed a Reply to his Motion for Protective Order (Trans. # 7134280) in which
he provided another declaration which expanded on his prior declaration as follows:

9. In Late May, 2017, TNT’s owner Derek Cole ocalled me and
requested a $20,000 construction draw for the project at the Property. 1 was
travelling at the time and was unable to promptly make direct payment; however,
I had sufficient cash on hand in my personal safe at home to make this payment.
At my request, Michael Spinola agreed to arrange to pick up the cash and have it
wired to TNT.

Mineau changed his story entirely in his most recent Declaration wherein he now testifies
that “25. . . However, upon further reflection and consideration in preparing this Declaration and
preparing for trial, I believe my previous testimony was mistaken. I now recall that I borrowed
$20,000 from Bradley Tammen . . .” (Mineau’s Ex. “1”). Mineau further testifies that he repaid
$28,000, which would be $8,000 interest. Unfortunately for Mineau, this revelation comes after
the close of discovery, he never identified Bradley Tammen as a person with knowledge on the
NRCP 16.1 disclosures (Trans, # 6813392) and he has provided no evidence of such a loan. This
entire line of testimony appears to be false and is part of the continuing fraud in this case.

It should also be noted that Mineau has withheld discovery in this case. To the extent this
Court wants to review the RICO cause of action in light of Mineau’s other projects, a ruling will

have to be deferred until that information is made available.

K. ELEVENTH CAUSE OF ACTION ~ DERIVATIVE CLAIM

Mineau seems to misunderstand the nature of a derivative claim and has not cited any legal
authorities to support his motion for summary judgment regarding Kvam’s Eleventh Cause of
Action. “A partnership may maintain an action against a partner for a breach of the partnership
agreement, or for the violation of a duty to the partnership, causing harm to the partnership.” NRS
87.4335(1). Also, “A partner may maintain an action against the partnership or another partner for
legal or equitable relief . . .” This is exactly what Kvam has asserted. All of the aforementioned
claims are asserted on his own behalf and on behalf of the joint venture. This is to prevent any
argument from Mineau that the rights asserted belong to the joint venture, rather than Kvar.
Mineau did not raise that argument in this motion for summary judgment.
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IV. CONCLUSION.

Mineau’s narrow view about his duties in this case can be summarized as follows; He
thinks he owes no duties to Kvam beyond what is expressed in the Terms of Agreement.
Unfortunately, the Terms of Agreement was signed after escrow closed, it primarily addresses the
agreement for Kvam to fund Spinola’s required draw, it does not purport to integrate the entire
agreement between the parties, and it does not in fact contain the entire agreement between the
parties. Even if it did, Mineau would still owe many duties beyond the narrow confines of the
Terms of Agreement including the duty of good faith, which imposes an obligation to fulfill the
intended purpose of the agreement in a timely manner, fiduciary duty, including the duty of
loyalty, the exercise of due care, and the duty to render accounts. He also has the duty to disclose
information and not to conceal. Rather than fulfill his contractual land legal duties, he repeatedly
and systematically misrepresented the status of the Project to Kvam and concealed information,
and eventually allowed Project funds to be diverted away, despite his prior representation that the
funds would be placed in separate bank account.

When the Project eventually sold for a loss, Minean concealed the sale and to this date has
not paid the Project funds to Kvam. When Kvam discovered that Mineau did not provide his
share of the funding, Mineau provided various, false, sworn statements: first that Criterion NV,
LLC provided the funding; second, that Mineau gave Criterion cash from his safe; and most
recently, that Mineau borrowed money from Bradley Tammen. None of these claims can be
substantiated, and to the extent Mineau asserts he repaid Tammen $28,000, that is another act of

bad faith for Mineau to repay a later, undisclosed investor without first repaying Kvam.

1

I

"
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AFFIRMATION

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
Respectfully submitted.
Dated this 16" day of January, 2020.

MATUSKA LAW OFFICES, LTD.

M redle L7 P alrimitn,
By:

MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
individually and derivatively on behalf of
the unincorporated joint venture identified
as 7747 S. May Street
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 16™ day of January, 2020, I served a true and correct copy of the preceding document
entitted OPPOSITION TO DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT as
follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweet{moundersonlaw.com

[ X ] BY CM/ECF: [ electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ 1BY U.S. MAIL: I deposited for mailing in the United States mail, with postage fully
prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business,

[ 1BY EMAIL: (as listed above)

[ 1BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above,

[ 1BY FACSIMILE:

[ ]BY FEDERAL EXPRESS ONE-DAY DELIVERY:

[ 1BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-
Carson Messenger Service for delivery.

s/ SUZETTE TURLEY
SUZETTE TURLEY

I\Client Files\Litigation\Kvantiv, Mincau\Pldgs\MSNOpp\Opposition v.2.doc
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Opposition to Defendants’ Motion for Summary Judgment

Exhibit Index

and Cross Motion for Partial Summary Judgment

NO. OF
EXHIBIT | DOCUMENT PAGES
1 Declaration of Jay Kvam 8
2 Text dated December 29, 2016 1
3 Project costs breakdown 2
4 Text dated March 20, 2017 1
January 2, 2017 email and Unsigned Triple “R” Construction

5 Contract 4
6 Purchase Agreement dated January 3, 2017 4
7 $44,000 Wire dated February 13, 2017 1
8 $784.31 Wire dated February 13, 2017 1
9 Settlement Statement dated February 13, 2017 3
10 Warranty Deed dated January 30, 2017 5
11 Terms of Agreement dated February 14, 2017 1
12 Text dated February 17, 2017 1
13 Text dated March 16, 2017 1
14 Email dated March 20, 2017 1
15 DocuSign Certificate March 20, 2017 2
16 Text dated March 23, 2017 1
17 Email dated March 23, 2017 2
18 $20,000 Wire dated March 23, 2017 2
19 Text dated April 13, 2017 1
20 $20,000 dated April 14, 2017 2
21 $9,000 Wire dated May 18, 2017 1
22 Email dated May 21, 2017 1
23 Email dated June 5, 2017 1
24 Email dated July 14, 2017 2
25 Email dated June 26, 2017 2
26 Email dated August 12, 2017 1
27 Email dated August 16, 2017 1
28 Email dated September 25, 2017 1
20 Email dated October 12, 2017 1
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Opposition to Defendants’ Motion for Summary Judgment

Exhibit Index

and Cross Motion for Partial Summary Judgment

NO. OF
EXHIBIT | DOCUMENT PAGES

30 Email dated November 5, 2017 1

31 Email chain November 19, 2017 — January 23, 2018 9

32 Inspection #12270203 report of August 7, 2019 3

33 Inspection #12274840 report of August 7, 2019 6

34 Inspection #12288430 report of August 7, 2019 7

35 Settlement Statement dated November 16, 2018 3

36 Warranty Deed dated November 5, 2018 5

37 Deposition of Michelle Salazar, Excerpt 4

38 Deposition of Colleen Burke, Excerpt 3

39 Declaration of Michael L. Matuska 2

40 Declaration of Benjamin Steele 2
Plaintiff’s Expert Witness Disclosure (report of Benjamin

41 Steele dated September 24, 2019) w/o exhibits 3
Amended Report of Expert Witness Benjamin Steele Dated

42 January 15, 2020 4
Brian Mineau and Legion Investments’ Responses to

43 Plaintiff Jay Kvam’s First Set of Interrogatories 7
Michael L. Matuska’s September 19, 2018 Letter to Austin

44 Sweet 1
Austin Sweet letter to Michael Matuska dated March 26,

45 2018 1
Real Estate Contract — Scotch and Soda Goldmine Company,

46 Inc. acceptance date of May 22, 2018 13
Real Estate Contract — Mutual Happiness LLC dated July 3,

47 2018 13
Appendix A: Legal Authority: Restatement of the Law,

48 Second — Contracts 2d Excerpts from Volumes 1 and 2 10
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s Clerk of the Court
Exhibit 1 Transaction # 7691235 : csulezic

DECLARATION OF JAY KVAM
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 1
DECLARATION OF JAY KVAM
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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CODE: 1520

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

mim@matuskalawoffices.com

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No. CV18-00764
V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Dept. No. 6

Defendants.

DECLARATION OF JAY KVAM IN SUPPORT OF OPPOSITION TO DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT; AND CROSS-MOTION FOR PARTIAL
SUMMARY JUDGMENT

[, JAY KVAM, do hereby declare as follows:

1. That I am the Plaintiff in the above encaptioned action. I have first-hand knowledge
of the facts recited herein, [ am competent to testify to these facts, and the same are true and correct
to the best of my knowledge, information and belief.

2. In late December, 2016, Michael Spinola texted me about a rehabilitation project that
his friend and business partner, Brian Mineau was starting at 7747 S. May Street, Chicago, Illinois
(Ex. “2”). I consider this Project to be a “flip” and will use that term for convenience in this
Declaration. For purposes of this Declaration, I will also refer to the property at 7747 S. May Street,
Chicago, Illinois as the “Property” or the “Project”.

3. On approximately December 30, 2016 or January 1, 2017, I met Spinola at a

Starbucks that was then located on 720 S. Meadows Parkway in Reno, Nevada, where Spinola first
1. 1291
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introduced me to Mineau. At that meeting, Spinola and Mineau prepared on outline of the project
financing. Spinola took a photo of that outline which he later sent to my email on January 7, 2017
(Ex. “3”). I had never engaged in a flip project before. Mineau represented to me that he had
experience with flip projects in Chicago that he successfully and profitably completed. I relied on
Mineau’s experience and the information that he provided to me, including the outline of project
financing. We never discussed that I would have any involvement with this Project beyond as a
mere investor. Mineau later acknowledged my limited status as an investor in an email to his lawyer
who helped with the escrow: “My investor on May Street checked the recorders website last night
and said the deed for may street has not been posted, can you please look into what happened.” (Ex.
“47,

4. In general, our discussions about the Project are encapsulated in Ex. “3” which
indicates that the Project would cost $44,000 for the purchase price and $70,000 for repairs which
would be repaid with interest at the rate of 7% per annum in (3) three months, which would be
$1,995 ininterest. Ex. “3” also includes $13,520 in closing costs. Based on an estimated sale price
of $169,000, the Project would generate a profit of $39,485, which would be divided three (3) ways,
$13,161 each.

3. On January 2, 2017, Mineau copied me on an email to Spinola that included an
unsigned bid sent from Triple “R” Construction to Mineau for $70,000 and dated November 11,
2016 (BEx. “5”). That bid stated that “THIS JOB WILL TAKE 3 MONTHS FROM START TO
FINISH.”

6. Based on the documents received from Mineau and Citywide Title in this liti gation,
Mineau signed a purchase agreement for the Property on January 3, 2017 in the amount of $44,000
(Ex. “6™).

7. On February 13, 2017, I wired $44,000 to escrow for the purchase price (Ex. “7%)
and another $§784.31 for miscellaneous escrow fees (Ex. “8”). Escrow closed that same day (Ex.
“9”). Mineau acquired title to the Property in the name of his limited liability company, Legion
Investments, LLC (Ex. “10”), which therefore held title for the benefit of the three (3) joint

venturers.

-7 1292
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8. The next day, on February 14, 2017, I signed a document entitled “Terms of
Agreement” (Ex. “11”). Mineau and Spinola previously signed the Terms of Agreement on
February 13, 2017. The Terms of Agreement refers to me as the Initial Funding Member and
specifies that “Initial Funder will be due a 7% annual return on any funds provided due from date
of disbursement.” The Terms of Agreement also explain that I was to pay Spinola’s funding draw,
and in exchange, I would receive % of his share of the profits. The Terms of Agreement does not
purport to encapsulate all of the discussions between the parties, and it does not in fact encapsulate
all of the discussions between the parties.

9. On February 17, 2017, I texted Mineau to ask for wiring details to forward the first
payment. Mineau responded “Not yet, he was getting the wiring info for a separate account so he
could keep May Street funds separate from other projects.” (Ex. “12”). As indicated in the
documents Mineau recently produced to and from the real estate agent in Chicago, he began talking
with TNT Complete Facility Care, Inc. after March 16, 2017 (Ex. “13”). Mineau proceeded to
prepare and sign the construction contract with TNT on March 20, 2017 (See Ex. “14”, DocuSign
Certificate of Completion Ex. “15” and Contractor Agreement provided as Mineau’s Ex. “7”).

10.  The Contractor Agreement provides infer alia that the project will be “turn key”
complete by June 1, 2017 at a total cost of $80,000 (See Addendum “A”). Addendum A also
specified the payment schedule, including:

$20,000 to secure permits, architects, demo;

$15,000 to begin reconstruction April 17% 2017

$15,000 due April 27 2017

$13,000 due May 8% 2017

$9,000 due May 18% 2017

Final payment of $8,000 due upon punch list completion.

The Contractor Agreement also specifies that “The Owner [Legion/Mineau, ed.] will
approve the percentage of work at its sole discretion” (Addendum “B”) and “IN ORDER TO
RECEIVE PAYMENT, CONTRACTOR MUST PROVIDE INVOICES . . .” (Par. 4).

11. Unfortunately, Mineau never obtained invoices, never verified that work was
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progressing, and instructed me to make the payments without regard to the payment schedule or the
progress of construction. Mineau never gave me a copy of the Contractor Agreement, so I did not
know the payment schedule or amounts and relied on Mineau. I first saw the Contractor Agreement
when it was provided through the discovery process in this lawsuit.

2. On March 23, 2017, Mineau texted that “... we are ready for our first draw on May
street 20k, I will email the wiring instructions to you jay and if you have time to get it out some time
in the next day or two I would appreciate it.” (Ex. “16). Later that morning, Mineau emailed me
the wire instructions as an attachment. (Ex. “17”). I wired $20,000 to TNT that same day. (Ex.
“18™).

13. On April 13, 2017, Mineau texted that “I spoke with Derek last night and this
morning and next Tuesday or Wednesday is good for the next draw if that works for you. He said
Easter pushed a few inspections back but we will be done no later than the 16™ of May.” (Ex. “19*).
In reliance on that text message, I sent another $20,000 on April 14,2017, even though the payment
schedule in the Contractor Agreement only called for $15,000 (Ex. “20%).

14. I wired another $9,000 on May 18, 2017 (Ex. “21”) and began to ask questions of
Mineau on about May 21, 2017: “Have you heard from Derek recently about May Street? How’s it
progressing in these, as I’ve heard, last couple weeks of renovation? to which Mineau replied: “I
did actually he called me about an hour and a half ago and told me he is installing floors this week
and should be finished very soon.” (Ex. “22”). On June 5, 2017 following Cole’s sending photos
to Mineau and me, I expressed some concern to Mineau regarding the project: (*...the photos that
Derek sent us both yesterday left me with the impression that the interior it was much less further
along than I had imagined it and most of the roofing and siding problems I had already seen.”) (Ex.
“23%).

15, Although Mineau was able to procure the property for $44,000, most of the other
representation he made to me have proven to be false. For instance, I first discovered on July 12,
2017 that Mineau’s budget for construction costs had increased from $70,000 to $80,000 and only
when Bradley Tammen forwarded a copy of an email conversation that Mineau had initiated with

him to solicit funds. (Ex. “24™).
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16.  Also, Mineau never informed me that he did not have his share of funding as required
by the Terms of Agreement, and I would not have proceeded with this Project had I known that he
needed to borrow his share of funding as he now claims in the Declaration. Mineau claims that he
borrowed $20,000 from Tammen to invest in the project. (See Mineau Declaration at Par. 25).
Unfortunately, the Contractor Agreement did not call for an additional $20,000 at that time, and
Mineau has never provided any evidence of this alleged loan or repayment. The only information I
have about an arrangement between Mineau and Tammen is the email that was forwarded to me
after the fact on July 14, 2017. (Ex. “24”), Ironically, in his email to Tammen, Mineau confirmed
his obligation to me. However, Mineau testified in his Declaration that he repaid Tammen in full.
(See Mineau Declaration at Par. 25). He has not repaid me.

17.  During this litigation, I began researching the permit history for the Property through
the Cook County, Illinois public records. The summary report is provided as Mineau’s Exhibit “23”
and confirms that there were no inspections at the time of the second draw on April 14, 2017, and
the floors were not ready to install at the time of the third draw on May 18, 2017. There was no
progress beyond demolition (which should have been covered by the first draw), and the Project
could not have been on track to be completed by the 16th of May. In fact, the first permit that was
issued on April 21, 2017 was for “Removal of Drywall Only.” The permit for “Interior Alteration
of a Single Family Residence, Architectural, Mechanical, Plumbing and Electrical Involved” was
not issued until June 14, 2017.

18. Mineau continued to misrepresent the status of the project to me. On June 26, 2017,
in response to my questions: “... how is May shaping up at this point? Are we close to completion
and do we have an expected finish-by date?” Mineau stated: “I spoke with him this morning and
they are finishing the drywall then the kitchen goes in and finishing touches in the bath room and
we are done. He told me this morning if the city can finish their final inspection at two weeks ( no
inspections next week cause of the holiday) then we are done!” (Ex. “25).

I9. On August 12, 2017, T asked Mineau: “Is Todd progressing and delivering on
finalizing the rehab?” to which Mineau responded: “Yes sir, He has gotten everything up and

running again and has promised a swift completion. I have a follow up call with him Monday to go
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over the progress.” (Ex. “26).

20.  On August 16, 2017, I asked Mineau: “What’s the status of the project, and are we
getting close to having it marketable?” to which Mineau responded: “[Todd] has assured me we will
be able to list the first week of September, willing no other city problems.” (Ex. “27).

21.  Mineau continued to misrepresent the status of inspections. On September 25, 2017,
Mineau stated: “Also spoke with Derek this morning and we are final about to cross the finish line,
need two more inspections by the city (one this week) then the other and we are done.” (Ex. “28™).
On October 12, 2017, Mineau states “... he said they are doing the final touches then the occupancy
inspection then it’s completed.” (Ex. “29”).

22, OnNovember 5, 2017, Mineau told the group: “I spoke to Derek on Friday morning
... and he said some of the plumbing work wasn’t to the inspectors standard / preference and that
he didn’t pass. He is correcting the items now and asked if I could send him $1500 (of the 10k
remaining budget on Monday to help correct these items and speed it up. I told him I would. Once
they are completed and we have a new date I will let everyone know.” (Ex. “30™).

23. OnNovember 19, 2017, Mineau told the group: “... he [Cole] said they will be done
in 14-17 days from tomorrow, ...” and: “... I plan on having an agent come to the property to list
no later than the 8" of December and he said it would be done.” (Ex. “31” KVAMO0220).

24.  On December 26, 2017, Mineau told the group: ... he said it has new windows and
a new room and everything is basically complete.” and he guaranteed that nobody would lose any
capital: “No one has lost any capital yet nor will they.” (Ex. “31”KVAMO0217).

25. Based on the permit history (Mineau’s Ex. “23”), these various statements about the
status of the Project and inspections were false. There were never any inspections beyond the rough
plumbing and rough electrical that only partially passed with comments on July 11, 2017 and July
17, 2017. (See Inspection Reports 12270203 (Electrical Wiring) Ex. “32”, 12274840 (Electrical —
Renovation/Alteration Ex. “33” and 12288430 (Plumbing) Ex. “34™).

26.  Mineau sold the Property to Thousand Oaks Management, LLC for a loss on
November 16, 2018. (See Closing Statement Ex. “35”, showing net proceeds of merely $24,473.77).

I was left to find out about the sale on my own and moved for a temporary restraining order and
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preliminary injunction on November 30, 2018 to prevent the loss of the sale proceeds. (#7000744).
Facing no other options, Mineau and Legion stipulated to deposit the funds with the clerk of the
court (#7021308).

27.  Mineau signed all the sales agreements, escrow papers and deed, all without
informing me. He did not inform me of the attempts to sell nor the sale nor disclose what happened
to the proceeds. He did not keep a separate bank account for the project instead directing escrow to
disburse the funds to a Legion-held bank account and receiving them accordingly (See Deed, Check,
Wire Transfer Authorization, Electronic Withdraw Statement Ex. “36”)

28.  Starting at page 6, Line 1, of Mineau’s Motion for Summary Judgment, he includes
a lengthy discussion about a meeting between me and Derek Cole regarding Atlas Investors
Southside and included minutes of a meeting for Atlas Southside Investors. This information is
irrelevant and misleading. The meeting took place on May 5, 2017, which is well after the Project
at issue in this case was undertaken. The meeting has nothing to do with Terms of Agreement (or
other agreements) at issue in this case. Rather, Atlas Investors Southside was an investment vehicle
that the parties formed with the expectation of undertaking subsequent projects. Any discussions
pertaining to the May Street Property were at the end of the meeting and are reflected by Bullets
10z and 10b, which were an inquiry about a 3D model of the Property that Mineau had previously
promised and a statement from Cole that May Street would be done in early June.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing

is true and correct.
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AFFIRMATION
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Executed this 16" day of January, 2020, at Carson City, Nevada.

Respectfully submitted,,

< s

el R -/ /
By: \ / .r?f")/ AY ..’»’(/I/( o

I\Client Files\Litigation\vamiv. Mincau\Pldgs\MSROpp\Dec.JK - final.docx
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TEXT DATED DECEMBER 29, 2016
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 2
TEXT DATED DECEMBER 29, 2016
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Jacqueline Bryant
L Clerk of the Court
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PROJECT COSTS BREAKDOWN
(Opposition to Defendants’ Motion for Summary Judgment.
and Cross Motion for Partial Summary Judgment)

Exhibit 3
PROJECT COSTS BREAKDOWN
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motien for Partial Summary Judgment)
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Gmatﬁ Jay Kvam <kvam.jay@gmail.com>

“SMS from Mlchael Splnola [(775) 233-2241]

Michael Spinola (SMS) <17754348230 17752332241, PJN3RwSmZb@txt voice. googie com: Sat Jan 7, 2017 at 10: 24 PM
To: kvam. jay@gmail.com

MMS Received

noname
39K
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TEXT DATED MARCH 20, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 4
TEXT DATED MARCH 20, 2017
(Opposition. to Defendants’” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

1304



i From: Brian Mineau [mailto:Brian.t. mineau@hotmail.com
: Sent: Monday, March 20, 2017 10:56 AM

: To: Harley Rosenthal <harley@rosenthallawgroup.com:>
| Subject: 7747 S. May St.

Good morning Harley,

1

My investor on May Street checked the recorders website last night and said the deed for may
. street has not been posted, can you please look into what happened. Thank you.

e

{ Brian Mineau

warranty deed - 7747 South May Street [2017-03-15].zip
960K

KVAMO185 13056
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JANUARY 2, 2017 EMAJL AND UNSIGNED
TRIPLE “R” CONSTRUCTION CONTRACT
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 5
JANUARY 2, 2017 EMAIL AND UNSIGNED
TRIPLE “R” CONSTRUCTION CONTRACT
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Fw: 7747 S. MAY ST

Brian Mineau <Brian.t. mineau@hotmail.com> Mon, Jan 2, 2017 at 8:11 AM
To: Michael Spinola <mspincla@onetrusthomeloans.com=>
Cc: Jay Kvam <kvam.jay@gmail.com>

| caught that last night as well and asked him and he said has has concerns about the delay in the permitting office
there but said he can comfortably change back to 10 and if we do a large portion down (i have wired up to 22k to him
before with no issues) the faster he can go.

Sent from my iPhone

OnJan 1, 2017, at 11:11 PM, Michael Spinola <mspinola@onstrusthomeloans.com> wrote;

Brian, the timeline he quoted is about 6 weeks longer that what we discussed, and what |
shared with Jay, is that an error? Or an actual change?

Michael Spinola
Mortgage Loan Originator // NMLS #311884
W 775-335-2056  « 775-233-2241 T 775-201-0517

OneTrust

B msslnolag@omh usinemolsans aom HOME LOANS
il My Wabgage
Y5470 st Lare Suite 1 D, Weno, NV 3es01
dowrlead my info mortgage catculators apply now!

This email may contain data that is confidential, proprietary or "non-public personal information,” as that term is defined in the Gramm-Leach-
Bliley Act {calfectively, "Canfidential Information). The Confidential Information is disclosed conditioned upon your agreement that you will treat
it confidentially and in accordance with applicable faw, ensure that such data isn't used or disclosed except for the limited purpose for which it's
being previded and will notify and cooperate with us regarding any requested or unauthorized disclosure ar use of any Genfidential Information.
By accepting and reviewing the Confidential Information you agree to indemnify us against any losses or expenses, including attomey's fees that
we may incur as a result of any unauthorized use or disclosure of this data due lo your acts or amissions. If a parly other than the intended
recipient receives this e-mail, you are requested to instantly nolify us of the erroneaus delivery and reiurn tous all data so delivered. NMLS#

46375

From: Brian Mineau [mailto:brian.t. mineau@hotmail.com]
Sent: Sunday, January 01, 2017 5:18 PM
To: Michael Spinola <mspinola@onetrusthomeloans.com>

KVAMO164 1307
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Subject: Fwd, 7747 S. MAY ST

Finally got it sir

Sent from my iPhone

Begin forwarded message:

From: "TripteRCon.8787 Rivera" <triplercon.8787@gmail.com>

Date: January 1, 2017 at 4:06:17 PM PST
To: Brian Mineau <brian.t.mineau@hotmail.com>

Subject: 7747 S. MAY ST

KVAMO165
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SCOPE FOR 7747 MAY STREET.
CHICAGO IL. 60628

THIS IS A SCOPE OF WORK FOR THE FOLLOWING WORK TO BE DONE AT THE ABOVE ADDRESS.
DEMO ENITRE HOUSE, . ALL NEW MECHANICALS. WHICH INCLUDES HAVC, ELECTRICAL AND
PLUMBING. ALL NEW DRYWALL [ BASEMENT , FIRST FLOOR AND SOME OF THE ATTIC . NEW
FLOORS, SINKS AND VANITY, NEW BATHROOM N BASMENT . REMODEL BASEMENT. WITH
NEW FRAME WORK , DRYWALL, INSULATION, FLOORING AND PAINT ENTIRE HOUSE

15T . FLOOR: DEMO ENITRE FIRST FLOOR , NEW CABINETS FOR KITCHEN , GRANITE COUNTER
TOPS, NEW APPLIANCES , NEW HARDWOQOD THREWOUT THE FIRST FLOOR . UPDATE
BATHROOM WITH NEW VANITY AND MIRROR , TOILET BOWL AND TILE FLOOR WITH SHOWER

BASEMENT: FRAME QUT THE ENTIRE BASEMENT WITH LAUNDRY AND CLOSED FURNACE
ROOM. INSULATE THE ENTIRE BASEMENT AND PAINT THE ENTIRE BASEMENT.ADD BATHROOM
IN BASEMENT

ROOF. DEMO OLD ROOF AND PUT NEW SHINGLES

SECOND FLOOR, ADD NEW COSETS TO BEDROOMS , NEW DRYWALL AND INSTALLTION
FRONT DECK: PAINT FRONT DECK

ADD NEW WINDOWS WHERE NEEDED

NEW FURNACE WITH CENTRAL AIR

NEW UPDATED ELECTRICAL THREWCUT HOUSE

NEW PLUMBING THREWOUT

TOTAL JOB FOR MATERIAL AND LABOR WILL BE $70,000

KVAMO360 1309



THIS CONTRACT IS TO BE SIGNED AND RETURNED . IF ACCEPTED A THIRD OF THE JOB IS DUE
AND PAID IN PHASES AS THE JOB PROGRESSES.IF ANYTHING OUTSIDE OF THE CONTRACT IS
ASKED TO BE DONE WILL BE AN EXTRA COST TO THE OWNERS. THIS JOB WILL TAKE 3 MONTHS

FROM START TO FINISH.

BRIAN MINEAU

TRIPLE “R” CONSTRUCTION

11/11/16

11/11/16

VICTOR RIVERA

TRIPLE"R"CONSTRUCTION
TRIPLERCON.8787@GMAIL.COM

(312)978-2750
11021 S. GREENBAY AVE.
CHICAGO IL. 60617

KVAMO361
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PURCHASE AGREEMENT DATED JANUARY 3, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 6
PURCHASE AGREEMENT DATED JANUARY 3, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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CHICAGO ASSOCIATION OF REALTORS®
RESIDENTIAL REAL ESTATE PURCHASE AND SALE CONTRACT

(single furnily homeffee simple townhome) , -
Rev. 01/2012 REALIOR® Sma)FEms

1 1. Contract. This Residential ReagEntntg Purchuse and Sale Contract ("Contraet”) is mades by und between _SDL iVest Group, LLC

2 ("Buyer") and _ "Seller") (eollectively, "Parties"), with respect tw the purchnse and sale of Lhe real edlnte and

3 improvemonts locatel ut ___':._.,___Z'Zfl.i .S.GJJIhMa_}T_SIICeL_ChiCn o, 11 60620 ("Properiy™.
o {uddresa) {unit#) ey {alute) {#ip}

5 Property PAN.#__ 20294170150000 . Laobsizer, 3720 - Approximate square feet of Preperty: 1056

6 2. Fixtures and Personal Property. At Closing (us defined in Paragraph 7 of this Contract), in addition to the Property, Seller shall frangfar to
7 Buyer by u Bill of Sale, all heating, cooling, elentrical and plembing systems, topether with the following cheched and enumorated s fixtures

& und Personal Property"): A S_ IS

9 (O Refrigerator_ _ [ Sump Pumnp__ I Central piy conditioner__ [J Firepluce s O Built-in or attached
1t 00 Oven/Range, (3 Bmoke and earbon monoxide O Window air conditioney__ quipment_,__ shelves or cabinets_
11 O Microwave__ detectors___ O Bleatronic air filtep— O Fiveplace pus log_ 0O Ceiling fan __
12 O Dishwasher __ 3 Intercom systom___ O Cenge: midifier 0 Firewond___ O Radiater covers___

18 O Garbage disposal__ O Security SYstem____ (rented oy nwned £ Attached gas grill__ [T All planted vegetntion_

14 I3 Tvash compnctor___ [ Satollite Dish__ L} Lighting fixtures __ [I Existing storms 0 Outdoor play set/swings
16 0] Washer__ O Attache __ O Blectronic garage door(s} und sereens___ 03 Qutdoor ghed
16 O Dryer__ ntannn__ with ___ romote unitts) . EJ Window treatmoenta,
17 [ Water Sob [1 LCD/plasma/multimedia equipment__ [J Tacked down carpeting_. O Home
18 {1 Btereo sposkevs/surround sound — O Other Equipment ___ warranty (as attached)__
19 Seller alsn transfers the following: — - The following items arc excluded: e et
20 3. Purclhase Price. The purchaae price ior the Property (incleding the Pixtures and Persona] Property) ia $w__&’_44’000 bu)-'er pays
2l(Purchase Price"), closing cost Except Waler

f . H
22 4. Esarnest Money. Upon Buyer's exccution of thig Centraoet, Buyor shal) deposii with _ Cert & Seller's Attomeylee
28 ("Escrowee"), initial earnest money in the amount of 545 , In the form of check or wire (Irnitial Earnest

24 Money"). The Initial Barnest Money shall be roturned and this Contract shall be of no force or effect if this Contract is not aceepted by Setler on or
25 hefore 'gninijg_,{lf Conteact . The Initial Burnest M noy shall be incrensed to (strike one) 10% of the Purchase Price OR _DBE o [parcent)
26 of the Purchuse Price ("Final Earnest Money") within i_ business days after the expiration of the Attorney Appraval Peviod (s established
27 in Paragraph 15 of this Contraet) {the Initial and Pinal Earncat Money aro together referred to as the "Earnest Money"), The Partics acknowledge
28 and agree that (i) the Partien shall exeeate all necussary documents with verpact to the Frraest Money in form nnd tontent mrutually agreed upon
29 hetween the parties and (i1) except as otherwise agreed, Buyer shall pay all expenses incurred in opening an caerow account for the Enrnest. Money,

80 e Mortyape _Coutingreney. This Contract is eontingent upon Buyer securing by .20 {"First Commitment Date'y a
81 firm Writkan_mortgage commitmont for a fixed rate or an adjustable rate mortgage permitted to bo made by & U.8, or Nlinois savings and loan
42 essociation, bive.qr other authorized financinl institution, in the amount of (sirike one) $__ __ e OR ___ % fpercent] of the Purchase
38 Price, tho interest ruigtminitinl interest vate if an adjustable rute martgngo) not te oxeced o — 0 er yeur, amortized ovey yonrs, payalilo
34 monthly, foan fec not to excend 7, plus appraisal and credit report fee, if any ("Required Commitment™, 1T tha mortgage-witured by the
35 Hogquired Commitment hus & halicon Payment, it shall be due no sooner than —- yeaxs. Buyor shall pay for private bETEE Inaurnnce as roquired
46 by the lending institution, If a FHA or VA me iteage ‘_ trbegubtamad, A , Fider 9, or the HUB-Riter shall be attached to this
37 Contract. (1) If Buyer is unabie to ohtnin the Regquited SAm i%b@&&ﬁ}tmen ¢, Buyer shall so notify Sellar in writing on or
38 before that Date, Thereafter, Seller may, within 20 businelsdays after The Mt Can tment Date ("Second Commitment Date™), sceure tho
39 Required Commitmant for Buyer upon the same terma, and may exiimd sing Date by 30 huginess days. The Required Commitment may he
40 given by Seller ¢r o third party. Buyer shall furnish all requestedtFedit Hifesmativn, sipn cuslomary documents relating Lo the application and
41 securing of the Required Commitment, and pay gno—s plication foe a8 directed eller. Should Secller chonse not lo secure the Required
42 Commitment for Buyer, thia Contract shall be und void a6 af the First Comm itment Dafe;w»ag the Earnest Money shall be veturned to Buyar, ()
43 If Buyer notifies Seller on or baf; e Firgt Commitment Date that Buyer has boen unable 16 oblatmt Roquired Commitmenl, and neithor Buyer
i mor Soller secures ¢ tred Commitment on or before the Second Commitmens Date, this Contragt shal o qull and void and the Barncst Money
15 shall be i €d 1o Buyer. (3) I Buyer doos not provide any notice to Sellor by the Tivst Commitmont Dats, Buyctehall be deomed to have waived
reEantingency and this Contract shall vemain in full fosée and effoct,

476,  Possesgion. Seller agrees to surrender posscesion of the Proporty on or bofore the Closing Dhate (as definod in Paragraph 7 below). If
48 possession & not deljvared on or brior to the Closing Date, then, Sellar shall pay to Buyer at Closing §____N/A_ por day ("Use/Occupancy
49 Payments") for Seller's use and occupancy of the Property for ench day after the Closing Date through and including the date Seller plans to deliver
50 possession to Buyor ("Possession Date™). If Sellor dolivers possession of the Property to Buyor prior to the Possession Date, Buyer shall refund the
51 portion of Use/Oceupancy Payments which extend beyond the date possession is actually surrondered. Additionally, Seller shall deposit with
52 Beerowee a sum cqual ta 2% of the Purchase Prico ("Possession Eseron™ to guarantee possession on or hoforve the Possession Dato, which aum shall
58 be held from the net procerds al Clesing on Bucrowee's form of receipt. If Seller dues not surrender the Property on the Pogsession Date, Soller shalt
At pay to Buyor, in addition te al! UsefOceupaney Payments, the sum of 10% of the oviginal amounc of the Possession Eserow per day up to
and 55 including the day possession 18 surrondored to Buyer plus any unpaid  Use/Occupancy Payments up to and including the date
possession is b6 surrendored, these amaunts to be paid out of the Posscssion Fyerow and the balance, if any, to be veturned tu SeHer, Acceptance of
payments by 57 Buyor shall not limis Buyor's othar legal rewmedios,  Sehler and Buyoer hereby ncknowledge that Bscrowes shall not distribute the
Pascassion Eserow 58 without the juint written divaction of Sellor and Buyer. I either Party objocls Lo disposition of the Pogsossion Escrow, then
Escrowes muy deposit the 59 Possersion Bscrow with the Clock of the Circuit Courl by the fling of an netion in the nature of an Interpleader. Tucrowee
shall be reimbursed from 60 the Passession Bacrow for ail costs, including roasonabic attorneys' foes. relpted to the filing of the Tnferpleader, and the
Partios shall indemnify und 61 hold Escrowen havinless from any and all elaimis and demands, including the paymant of roasonshlo strovneyy' fous, costs,

and pxpenges., . . \ . . .
gav g ?J‘inmug By shall delivor the balasce of the Purchuge Price (Jose the amount of the Finsl Barnest money, plus or minus prorations and
i oserow fees, if any) to Seller and Scler shall exceute and deliver the Deed (as definod bolow) to Buyer at "Closing". Closing shall ocewr on or prior to

E"\
Buyer lnitia]a:,,,__/ — 2 Buyer Initiala:_ e Seller lni!inls:_,_,&@b;\ Solley nitinlg;
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_}f days after acccp't%t':ti at a time and location mutually agrond wpot: by the Partios ("Closing Date™), Seller must provide Buyer with geod and

merehantable title prier to Closing.

nickelaim Deed
8.  Deed. Af Closing, Selfer shall exocute and deliver to Buyer, or causc to ho exccuted and delivered to Buyer, a recm-dnh?e wggqqi&t-y-ﬁ%ed

("Deed") with release of homestead righte (or other appropriate doed if title is in trust or in an eatate), ar Articles of Agreement, if applicalle, subject
only to the fallowings, if any: covenants, conditions, and restrictions of vecord: public and utility easements; acte dono by or suffered through Buyer; all
specinl governmental taxes or assessnients confirmed and wnconfirmed; and gonoral roal estate laxes not yet dua and payable at the timo of Closing.

9. Real Tstats Taxes. Seller represents that the 20 genoral roa) cstate taxes were § Goneral roul estate tuxes for the
Property are subject to tho following exemplions {eheck box if appliceble): T Homeowner's, O Senior Citizen's. [ Senior Meexa, General real
estate taxes shall be prorated based on () % of the most recent ascertainable full year tax i), or (ii) mutnally agreed by the Parties in
writing prior to the expiration of the Attorney Approval Paviod.

10. Property Subject to Hompowner ociation. (If not applicable, strike this entire Paraegraph) Seller rapresents that ns of the
Accaptanco Dute (as set forth following Pavagraph 15 of this Conteact), the regulay monthly assesament pertaining to this unit is §
special assersment (strike one) has { has not been levied. The original amount of the apecinl assessment pertaining to this unit was § -,
and the remuining amount due at Closing will be §_ and (strike one) shall { shall not he assumod by Buyer g csing. Buyer
acknowledges and xgrees that (i) the representations in this Puragraph are provided ap of the Aceoptunce Date; (i5) this info ion may chango, and
these fees may increase, prior to Ciosing; and {iii) Soller is under no obligation to notify Buyer of any changes s information, and, should
changes acenr, this Contract sball vemain in full force and offect. Notwithatanding anything to the contrar nined in this Paragraph 10, Sellor
shall disclose to Buyor any now assessment that is actaally approved and levied prior to Closing no than 5 days after Seller is notified of the
new asscasment (and in no event later than the Closing Date). Seller shall furnish Buyer a stz ent from the proper representativo cartifying that
Seller is current in payment of assessments, and, if applicable, proal of waiver or tormi i1 of any right of firat refusal or similar aptions contained
in the bylaws of the Association for the transier of ownorship. Seller shall dokivey to Buyor the itema stipulated by the Hlinois Condominium
Property Act (766 ILCS 60571 ot aeq.) ("ICPA Documents"), including by limited o the declaration, bylaws, rules and regulations, and the prior
and curront years' operating budgets within business da the Acceptance ute. In the event the ICPA Documents disclose that the
Property is in violation of existing rules, regulations, or o Testrictions or that the terms and conditions contained within the docwinonts would
unreasonably restrict Buyer's use of the Property opwotld increase the financial ennsiderations which Buycr would have o extend in ennnection with
owning the Property, then Buyer may decls i3 Conlract vl and veid by giving Seller written notice within G business days after the receipt of
tho TCPA Documents, listing those fiencies which are unnecoptable to Buyer, and thereupon all earnost money deposited shali be returnod to
Buyer, IF written notice is érved within the time specified, Buyer shall be deemed to have waived this contingency, and this Contract shall
remain in Al foree n ect. Soller agrees to pay any appicable procesaing/moveout/transferving feus as reguired by the Associntion, and Buyer
agrees do pay theufedit report and move-in foa if required by the Association. If the right of fivst refusal or similar option is exerciged, this Contract.
shall h and void and the Barnost Money shall be returned to Buyor, but Soller shall puy the commiesion pursuant to Paragraph V of the

—_—a i

11. Disclosures, Duyar has veceived the following (eheek yes or no): {a) Nlinois Rosidentinl Real Property Disclosure Report: 3 Yes/DS No; (b)
Heat Disclosure; 3 Yea/ll No; () Lead Paint Bisclosure and Pamphlet: O Yes/l} No; (3) Raden Disclosure and Pamphlet: O Yes/CI No; and (e) Zoning
Certifieation D Yes/D No,
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MMJ‘SE LTITCITNE, - ———
13. Attorney Modification. Within 5 .. business dnys after the Acceptamee Date ("Aitorney Approval Period"), the Parties' reapoctive
atlorneys may propose written modificntions to this Contract ("Propased Modifications™) an matters other than the Purchaso Price, broker's
compensation and dates, Any Proposod Modifications that are set fortl in writing and nccepted by the other party shall bocome terma of this Contract
as if originaily set forth in this Contract. If, within the Atlorney Approval Pariod, the Parties cannot reach ngrecment regarding the Proposed
Mudifications, then, ai any time after the Attarney Approval Period, either Party may torminate this Contract by written notice 1o the othor Party, in
that cvent, this Contruct shall be null and void and the Barnest Money shail bo yeturned to Buyer. IN THE ABSENCE OF DELIVERY QF
PROPOBED MODIFICATIONS PRION T0 THE EXPIRATION OF THE ATTORNIY APPROVAL PERIOD, THIS PROVISION SHALL BE
DEEMED WATVED BY ALL PARTIES, AND THIS CONTRACT SHALL BE IN FULL FORCE AND EFFREOT,

14. Inspection. Within _0_ business days after tho Acceptance Date ("Tnspection Period™, Buyer may conduct, ut Buyer's sola cogt and expense
(unless othurwizo provided by law) home, radon, onvironmontal, lead-bused paink nnd/or lead-based paint hazords (unleas separately waived), wood
infestation, and/or mold inspections of the Property ("Inspections") by one or mare properly leensed ar certified inspeclion personnel (onch, an
“Inapecior"). The Inspections shall include only major components of the Properiy, including, without limitation, centra heating, contraj conling,
plumbing, well, and electric systems, ronls, walls, windows, ceilings, Hoors, applinnces, and foundations. A major component shall be doemed Lo be in
operating eondition if it performs the function for which it is intended, regardless of age, and does not constitute o hoalth or safety thrent. Buyey
shall indemnify Sellor from and againat any loss or damage to the Property or personal injury caused by the Inapections, Buyer, or Buyer's Inapector.
Prior to expieation of the Inspection Period, Buyer shalt notily Salier or Saller's attornoy in writing ("Buyer’s Inspection Natice" of any defeets
disclosed by the Inspections that are unaceeptable to Buyer, togethor with o copy of the pertinent pages of the relovant Tnspoctiona report. Buyer
agraus that minor repairs and maintenunce costing lose than $250 shall not constitute defeety coverad by this Paragraph. If the Parties have nol
reached written aproement resolving the inspection fssues within the Inspoction Period, then either Party may terminate this Contract by written
notice to the other Purty. In the event of such natice, this Contraet shall be null and void and the Barnest Money shall be roturned to Buyer. IV TIIE
ABSENCE OF WRITTEN NOTICE PRIOR 70 EX) PIRATION OF THE INSPECTION PERIOD, PHIS PROVISION SHALL BE BERMED WAIVED
B3Y ALL PARTIES, AND THIS CONTRACT STTALL BE IN FULL FORCE AND EFFECT

16, General Provisions, Riders and Add dums, THIS CONTRACT WILL BECOME A LEGALLY BINDING CONTRACT WHEN
SIGNED BY BUYER AND SELLER AND DELIVERED TO BUYER OR BUYER'S DESIGNATED AGENT. THIS CONTRACT INCLUDES

a1l h TN | - Pl Tiniil VR
SeHer-dnitiake.— BtHer-taithads—

i1 b LT )
RPN

THE GENERAL PROVISIONS ON PHE LASYT PAGE OF THIS CONTRACT AND RIDERS (list Rider
ninihars hare) AND ADDRENDUM — . (int. Addendum numbers here) ATTACHED TO AND MADE A PART or
THIS CONTRACT,

[SIGRATURE PAGE FOLLOWS]

Hu_‘.’erltliﬁﬂ]ﬂ:M Buyor Initiala:, . SuHerJni!.inln:_%_/_ Seltor huitinls:______

Zold
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164

OFFER DATE: January 3, 2017 a0

BUYER'S INFORMA'PION:

Buyer's Signafu l'e:%ﬁz—/?/

Buyer's Signature:;

Buyor's Namefs) (print); L:ﬂ% /ﬂ MSZ‘LV\eA-S‘

Addmf:s_,g(ﬁu‘?( S“?‘y ‘ZQWID gT‘ ‘SM&
iy Slute;, N N Zl'p. 32%2?:“_

Offico ]’hune:m '%T',Qig\u Phone:___

Fax Cell Phone:

Email Address; &ﬁlg qmﬁm@d»«d_&nn

The nanes and addresses vet Torth below are for informational purposes
only and subject to chrage.

——————

BUYER'S BROKER'S INFORMATION:

Designated Agent (printy:
Agont MLS [dentitiention Namber:

/
isn

Brokernge Company Name;

Office Address:

JROS- 11}
. Celt Phone: ____

e State: e

Tomail;

BUYER'S ATTORNEY'S INFORMATION:

Atlornoy Numa:_

Tirm:,
Office Aditross:,

QOffice Phone: ___
Fax:

Cell Phone:

Email,

BUYER'S LENDER'S INFORMATION:

—CASH .

Mortgage Broker's Name:

Lendey: A -
Olfica Address; e e ot e = —— 2
Cily; ) 5 e et vt

Offices Phona:,,

Faxe,

S fIE .

Diyer [nitia!s:ﬁ__m;_ Buyor Initials: ,____

3of4

ACCEPTANCE DATE; —_ (“Acceptance Date

SELLER'S INFORMATIONM:

Sellor's Sigoatare: __
Seller's Siguature:,

Seller's Nemo(s) (print).___SDL iVest Group, LLC

Address: 2025 Verdugo Blvd, Suite 140
<Monkrese, CA 91020 State:

City:

Office Phone: 773-998-4264

Fax;,

. Hame Phone: —
. Colt Phone:_818-521-0252
Tinajl Ad:lmss:__Smﬂa@SDIthGmup.cQJIL__...

———

The names and addrosses set forth balow are for infermatienal purgoses
ouly and subject to chunga,

SELLER'S BROKER'S INFORMATION:

Deaignated Agent Namo (print);
Agent MLS Identification Number:

Brokerage Company Name: MLS 2
Office Address;_ s
City: R _ A . L { S ¢ A e e

Office Phane:,_

Fax:

SELLER'S ATTORNEY'S INFO) RMATION:

oo Coll Phone: .

Harley Rosenthal
Rosenthal Law Group

Attornay Nama;
Firm: —

Offive Adevess;

City: R

Office Phone;_847-677-5100
#88-451-94627

_.. harley@rosenthallawgroup.com

e o Btattn;

S ;|

Coll Phonu:_

Tax:

Ematl: ___

Sullur[nir.iala:,_,,__t —

Soller Initinls; ____
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GENERAL PROVISIONS

A, Provations, Rent, interest en axisting mortgage, if any, water taxos and athor itema sl be prorutad s of tha Closing Date. Sacurity duposits, if any, shal)
bz pnid Lo Buyer at Cloging. Natwithatnading anvthing (o the contrary conluined in Pasmigraph 8 of this Contract, if the Property is improvod ns of the Closing Date, but
the last nvailable tox bilf is on vacast Tand, Sellar shall place in oserow an amount equal 10 2% of the Purchuse Price and the Partias shall reprorata taxoes within 30
days aftar the bilt on the improved proparty becomas availablo,

B.  Uniforss Vendor and Purchaser Risk Ael. 1o provigions of the Unifarm Vendor and Purchnan Risk Act of the State of IHlinois ahall Le applieadde to Lhis
Contragd,

C.  Title. Atleasts days prioy to the Closing Iale, Seller shull deliver lo Buyer or hiy agenl evidence of meprhantahle titlo in Lhe intended grantor by dulivaring
o Comumitment for *Iitle Mnswrines of 4 Gtla inswrance eompany Leaviug a date on or subsequont. (o the Acceptance Date, in Lhe nmaunt of the Purchose Privo, subjoet 1o
o othor excoptions than those praviously listed within this Contrael and tg gonoral excoprions contained in the commitment. Dolay in delivery by Sellor of
Copvmitment Jor Title Tnsuranee due fo deluy by Buyer's mortgagee in recording mortgage and bringing down titlo shall not be a default of thin Conlvact. Bvory
Commitment for Title Insnrance Furnished by Suller shall be coanlusive evidonce of titlo an shown, If evidonce of Lidle dizcloses ather oxcaptions, Seller shall liave 30
duys aftor Sellor's rocaipl of evidence of Litle to cuve the exceptions und notify Ruyer aceardingly. As {o those excoptions that wny be removad at Closing by paynient of
maney, Sollor oy have thoso excoptions removeal et Closing by using the precoeds of the sata,

D,  Notice. All noticos requivgd by Lhis Confeact shalk be in writing and shall bo sorved upen the Partien or thair uttarnoys at tho nddrossea pravided in this
Contract, Thy mailing of notice by rogistored or sovtifiod mail, velurn rectipt. vequested, shall be sufficient. revvics when the notice is muoiled. Notices may also by sorved
by pevsonal delivory or commorein] dolivery service, by muil-a-gram, telegrant, or by the use of & facsimile machine witl proof of transmission and o capy of the nolice
with proof of {ransmission being sant by vegwlar mail on the date of tansmisaion. Tn addition, fesimile Aignaturey or digital sigpatwns shall he sufficiant for purpesps
of exaculing this Contract and shall be doemod origingls. B-mail notices shall La denmed valid and recejvor] by the addressen when delivered by e-mail and opened by
the rasipiont, provided that o copy nf the s-muil notico is alno sont by regulur mail 10 the vecipient on the daly of tranyinission,

E.  Disposition of Enrnest Moaney. In the event of dofnelt by Buayer, the Barnesd. Money, less exponses and commission of the listiog broker, shall be pitid 1o
Seller. 11 Suller dofiulis, 1he Earnest Maonoy. at the oplion of Buyer, shall e refundad to Buyor, Lut such vofundivg ahall nol relense Seller from tho obligations of this
Contrand, Tn the ovent of avy defanlt, Bssvowoe shall frive written notice to Seller and Buyer indicating Fazrowsnts intonded disposition of Lhe Barnest Maney and
ruquest Seller's and Boyer's wrilten onsent to the Escrowao's intended disposition of the Earaast Monay within 50 duys after tha volice, However, Saller and Buyor
acknowledge and apros that if Recrowen s o licensed real estate hroke, Bscrowen may not distribute the Bnrneal Manay without the joint wiitten divectivn ol Suller and
Buyor or their authorized agents. If Escrowee is nat a licensed vonl estata broker, Soller and Buyay agrea that if noither Party objects, in writing, to the propusod
dispogition of the Enrnest Money within 30 davs ufier the dale of the uolice, thon Escruweo shail proceed to dispunse the Ravnest Monay na proviously neticed Iy
Eserowoe. 17 aither Sollar or Buyer objncly to the intemded dispogition within the 30 dny paviod, or if Becvawes is a licensod roal patate broker sud doss not veceivo tho
Jjoinl writlen direction of Sellor and Buyer authorizing distsbution of the Earnnst Money, then the Eacrowee may deposit {in Envnest, Money with the Cierk of the
Cireit Courl by the filing of an action in the nature of an Interpleader. Banrowes iy he reimbursed from tha Enrnost Maoney for all costs, including veasonably
ttlornoy’s foes, related to the Gling of the Interplender and the Parties indennify aud hold Escrowee harmloss from any wnd pll clalme and damands, including the
puymont of veasenable attornoys! feos. cosly, and exponkes arising out of those claims waed damnands,

E.  Oporational Systems. Solior vepresents that tho heating, plumbiog, elactrical, central cooting, vontilating sysfems, applivnces. and fixturas oy the
Prowotly ava in worldng order und will bo 8¢ al the 1ime of Closing and thal the reof is free of banikts and will be sp ok the time of Cloving. Buyar shall have the vight Lo
enter the Properly duriay the 48-hour poriad nmadistely prioe vo Closing sololy for the purpase of verilying that the aporational sysiema and appliances sorving 1o
Propetty nen in working order and thal, the Preperly is in substautially the same condition, normal waay amd tonr exeopled, as of the Acceplanee Dato,

G Tosulition Mselosure Reguirements. 7 iha Propesty is new construct i, Buver and Seller shall comply with alt fnsulation disclosine requiramonts ns
provided by the Fotforal Trade Commission, s Ridar 13 is nttached,

H.  Cods Violntious. Sollor warrants L na nolice frow any eity, villago, ov other governmantal nuthority of # wolling eode vilation that currantly oxisis on
tho Propesty s been issued and received Ly Sellor or Seller's agent ("Code Vinlation Notice'). If o Codo Vielation Notics is regpived alter the Acceptanca Dato and
before Closing, Sollar shnll promptly natily Buyer of the Notjee,

. Escrow Closing. At the wrilten reruest of Seller or Ruver recaived prior to the delivery of the dend under thia Contracl, this snlo shall he clonad through an
aserow with a title insuranea cotpany, in accordanes with the genral provisions of the usual form of deed and money cscrow agresment then lnrnishod and in use hy
the ritle insarance company, with such special provisions insertad iy the tserow opicomont ga may be required Lo canforn with this Contract., Upon the erention of an
racrow, payment of Purchase Price and delivary of dood shail be macde threugh 1he eserow, this Contenst, and tho Bornest NMoncy ahell ba deposited in the aserew, nnd
the Broker shall e made a party to tha escraw with regard o commission thue. Tho cout of tha escrew shnl be divided cquatly hetwoen Buyer and Seller,

d. Survey. Atleast 5 duys prior Lo Closivg, Seller shall provide Buyer with a surrey by a Heensed land survayor dated nol more than six menths priar fo the
date of Closing, shewing thepresent loention of ail improvententa, 1€ Buyay or Buyor's mavigngee doaires 1 asora ronont ar axtensive survoy, the survey shall be obtained
at Buyor's expenso,

I Affidavit of Title; ALTA. Sollor agrees to furnish to Duyer an affidavit of Litly suhject only to those items set Tacth in this Contraet, and an ATPA form if
raquired by Buser's mortyagea, or the title insurdnce eompany, for uxtonded coverage.

L. Legnl Deseription. The Parties mny amend this Contraet to altnch a complate nnd corroct legal description of the Propevty.

M. RESPA, Buyer and Seller shall make all diselosures and do all things nocessary Lo comply with the upplicnble provisions of tho Jteal Bstalo Settlomony
Pracedures Act of 1974, an amendad, :

N, Tronsfer Taxes. Soflar shall pay the mmount of any glamp tax imposed by the state ang comaly o Lha cranstar of Litly, and shall fuenish it eomiplelad
declaretion signed by Sollor o Saller's ugont in the form requived by the state aod county, and shall furnish any declration signod by Sollor or Sollor's agenl or mant
athor requiremants an vatablished by any local ordinunee with regnrd to o Lransfor or transuetion fax, Any ron aplale ransior tax ruquired by loeal ordinancs shall hg
paitt by the person desiguated in that ordinanca,

Q.  Removal of Personal Property, Sellor uhf}ll vemova from the Property by the Possassion Dale all dabeis and Sallor'y peraonal praperty not conveyed by
Bill uf Safo to Buyor,

P.  Surrender. Seller ngyara Ly surreador possession of the Property in the same condition ng il is en the Aecoptance Dale, ordinary wear and teyr excepied
subjoet (0 Payagraph B of the General Provisions of thix Contract. To the extont thap Sellor faila to comply with this Provision, Seller shall not ba veaponsiblo for that
partion of the tatul cost. vefalad to this violation that is boluw $260.00,

@ Timo, ‘Mime is of the casence for purpeses of this Contmet,
R, Number, Wherever upprapriate withia (s Gontract, the singular includes the pleral.
8. Flood Plein lusurance. In (e event, the Proporty is in a Hood plain and Mood insurance is vequired by Buyer's londer, Buyer shalt poy for that, ingurance,

T.  Business Days und Time. Any reforonce in this Contract Lo “day” or “duys” shudf meun bveinana duys, not. calendar days, ineluding Monday, Tuenday,
Wednesday, Thursday, and Friclay, and oxeluding ull olficial faderal aud state holidays,

U.  Patriot Act. Sello: and Thuyor reprosent and warrant thag they are not neting, divectly ar indiractly, for ox on hahall of auy person, groug, enlity, or nation
namad by Executiva Order or the Unitad Statas Troasury Deprrimosnt as n Specially Designated Nations) angt Blockod Paraon, or olher bannad oy blockes] novson, entity,
nation or fransaction pursuant to oy nw. ordar, vule or regulation which is enforead or administered by the Office of Foreign Arsols Control C"OFACY, and 1hat thay
are not ongagod in this transaction divectly or indivectly on behalf of, or fagilitating shis transaction dirvectly ov intivdetly on bohalf ol, uny such porson, growp, onlity, ar
nntion. Knch Party shall defend, indemmity. and held hermiess the other Parly from nud againgt any and ult elaime, donsupos, Insans, -risks, Liabitities, nud LxpOILEDG
(tneluding vensenabio Attoraeys’ fons nnd eosty) avising from or relatod ta any breach of tho foregoi ng ropresmLation nnd warranty.

V. Brokers, ‘The real estata brokers named in this Contrael shll be compensntod in accordance witl their agroements with their cliants nuedfor nny olfor of
rampensation nnde by the Hating Lraker s a multiple listing serviea in which the tiating and coopecating broker hath participate.

W, Drigg’gil &ocutud Contract. Tha listing brokes shall hold the original fully oxcented capy of this Contract. 10828406 i

Buyer Initinls: Buyer [nitials:, . _ Saller Initials:_ € {7 Saller Initinla:_

aol
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FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
‘ée?cqlgelfinﬁ Bryant
I erk of the Court
FExhibit 7 Transaction # 7691235 : csulezic

$44,000 WIRE DATED FEBRUARY 13, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 7
$44,000 WIRE DATED FEBRUARY 13, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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2017/02/13 11:54
Print OK Cancel

Debit Acct Number: 000153753377719
Amaunt (USD}: 44,000.00
send Date: 02/13/2017
Receiver: (21000021
JPMCHASE NYC
NEW YDRK, NY
Beneficiary: CITYWIDE TITLE CORP
850 WEST JACKSON BLVD. STE. 120
CHICAGO, IL 60607
i 456460794
Originator to 8eneficiary Info: escrwo NO. 719630
Originator: JAY KvaMm
153753377719

;«{Custnmcr AuthorizationCustomer Autherization: Customer acknowledges that U.S. Bank and any ather bank involved ina wire transter
1 fmay rely on the accoum number, bank number, or oher information you provide. U.S. Bank has no duty to detect any mistidke in the

{ iinformation you provide and shall not be ligbic for any resuiting trmsfer errors or loss of funds, in accordance with applicable law, Additional
i HTees may be deducted frons the transfer amount by other finanein! institutions involved in the payment process. Customer acknowledges the

i applicable funds transfier is subjeet to the rotes set forth in the Bank's Your Depasit Aceount Agreement, All trunsactions are suthject to possihle
¢ {limitations under federat law and reguiation, including possible restrictions nnder the rules fssued by the U8, Treasury's Office of Forefan

, |Assels Control. For [ntermationat wire transfers, the transfer may be made i the applicable fareign currency. In such cases, 1.S. Bank or it

1 designue muy conven the amaunt to e (ransformed from U5, dellars to the specified currency at U.S. Bank's, or ifs designec's, applicabie rute
!in effect when the transuction is processed. t. S, Bank provides this rate to the customer upon request. [F customer choases notte convert 1o
+jlucal eurrency at this time, it still may be converted at some point in the processing chain, We may route paynent atour own discretion for
Heach outgoing wire trmsfer. A wire tansfer fs irrevocable once paymenthas beon transmitted to the beneficiary's bank, in accordance with
Uapplicabile law. ALyour request, we may request the beneficiary's bank retumn funds previously transferred. However, you acknowledge that the
i theneficiary's bank is under no obli sation to comply with this request, By signing below, customer aarees to the texms of the authorizatior, and

frepresents that customer is authesized to initiaj.ll $ wire trgngfir.

Y it
‘ 1y Ky

[{
i
-
<

f.5A§Custurm:r Stgnature; \
§§Date: Zof?"“ﬁr?" ig /

:§Cust0merNamc{Prim): -.)alf K\{,\_m _
| - . INTERNAL BANK USE oLy

i

KVAMOO0O1

b Pin £ Ptk e

et et T

LT P
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FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
Clerk of the Court
Exhibit 8 Transaction # 7691235 : csulezic

$784.31 WIRE DATED FEBRUARY 13, 2017
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 8
$784.31 WIRE DATED FEBRUARY 13, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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ey i hile A rcen e

2017/02/13 12:12
Print OK Cancel

Debit Account Name: JAY 3 kvam
Oebit Acct Number: 000153753377719
Amount {USD): 784,31
Send Date: 02/13/2017
Receiver: 021000021
JPMCHASE NYC
o NEW YORK, NY
Beneficiary: CITYWIDE TITLE CORP
850 WEST JACKSON BLVD. STE 120
CHICAGO, IL 60607
456460794
originator to Beneficiary info: ESCROW NO. 719630

l iCustomer AnthorizutionCustomer Authorizatio ¢ Customer acknowledges that U.S. Batk and any other bank invetved in a wire transfer
1imay rely on the socount number, bank number, or ether information you provide, 1.5, Baok has no duty 10 deted any misteke in the

| gx’nrnrmu[ion you provide md shall not be liable for any resulting temsfer ermors or toss of funds, in accordance with- applicable Jaw, Additioaas :

: fees may be deducted from the transfer amount by other financial institutions involved in the piyment process, Costomer acknowledges the
sjapplicable finds transfer is subject 1o the rules set forth in the Rank's Your Depasit decotnt Agreement, All runsactions are sutect to possitie
“limitations under federal law and reguation, including possisle restrictions under ihi rules issved by the U,S. Treasury's Office of Foreign
1jAssels Comtrol, For intemational wire transfers, the transler may be pude in the applicable foreipn currency. In such cases, U.8, Bank or its
Vdesiguez may convert the amant to be transferred from U.S. dofinrs 1o the speeitied currency al 1.8, Bank's, or its designec’s, applicable rate
{1in effect when the transaction is processed. U. 8. Bank pravides this rute to the cuslomer wpon request. [f customer chooses notto convert ko
Hlocat currency od this time, it sl may be converted ot some paint iit the processing chain, We ntdy route peyment atour own diseretion for
i egch outgoin B wire risfer, A wire transfier is irrevacable once payment has been tmnsmited to the benefigiary's hank, in accosdunce with
lapplicable faw, Al your request, we may request the beneficinrys bank refum lunds previously transfomred, However, you acknowledge that the
ibeneficiary's bunk is under no obligation to comply with this request. By signing below, custonter agrees 10 the tems of the authorization, and
regresents thal custonter is autherized to injtiaf€ this wir transfer.

i
‘?!(?usmnwrSignawrc: \u My y /-}’1/( s
|pae:_Zo17~ 07-13

iCustomer Name{Print); QJ 35/ KV);M_
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FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
Glork of e bt
- erk of the Court
Exhibit 9 Transaction # 7691235 : csulezic

SETTLEMENT STATEMENT DATED FEBRUARY 13, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 9
SETTLEMENT STATEMENT DATED FEBRUARY 13, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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American Land Title Association

ALTA Settlement Statement - Cash
Adopted 05-01-2015

File No./Escrow No.: 719630
Print Date & Time: 02/14/17 11:59 AM
Offlcar/Escrow Officer:

Settlement Location: Citywide Title

Citywide Title Corporation
ALTA Universal ID:
850 W. Jackson
Suite 320
Chicago, [L 60807

Buyer:

lJSeller':

Property Address;

Settlement Date:
Dishursement Date:

7747 South May Street
Chicago, IL 60620

Leglon Investments

SDL iVest Group, LLC

02/13/2017
02/13/2017

dditional dates per state requirements:

Fmanclal

$44,000.00|Sale Price of Property $44,000.00
Prorations/Adjustments
5935.17 County PropertyTaxes from 07/01/2016 thru 12/31/2016 5935.17
$250.52 County PropertyTaxes from 01/01/2017 thru 02/13/2017 $250.52
Title Charges & Escrow / Settlement Charges
$50,00 Title - CPL Fee to First American $25.00
53.00 Title - DFI Policy Fee o Citywide Title
$800.00 Title - Owner's Policy to Rosenthal Law Group, LLC $800.00
$250.00 Title - Search Fee to Citywide Title
$600.00 Title - Settlement Fee to Citywide Title 5600.00
$125,00 Title - Update Fee to Citywide Title $125.00
540,00 Title - wWire Fee ta Citywide Title $40.00
Government Recording and Transfer Charges
Recording Fee (Deed) to Cook County Recorder $50.00
$44.,00 Transfer Tax to State of llinois
5132,00 City Transier Tax to City of Chicago 5330.00
$22.00 County Transfer Tax to Cook County
Miscellaneous
§1,148.99 2016 1st Cook tax to Cook County Treasurer
$557.55 Final water to City of Chicago
$750.00 Seller Attorney fee to Rosenthal Law Group, LLC
$320.00 Water/zoning to River North Clerking

Capyright 2015 American Land Title Assoclation.

All rights reserved.

Page 1 of 3

vr"

e

Printed on: 02/14/17 117586534




B

$44,000.00 Subtotals 51,185.69
Due From Borrower $44,784.31
537,971.77 Due To Seller
$44,000.00 $44,000.00 Totals $45,970.00 $45,970.00
Copyrlght 2015 American Land Title Assoctation. File # 719630
Al rights reserved. Page 2 of 3 Printed on; D2/14/17 iﬁgmiﬁﬁ




Acknowledgement

We/I have carefully reviewed the ALTA Settlement Statement and find it to be a true and accurate statement of
all racelpts and disbursements made on my account or by ma in this transaction and further certify that | have
received a copy of the ALTA Settlement Statement. We/l authcr lze g tywida j[itle Corperation 1o cause the funds
to be disbursed in accordance with this statement,

Buyer/Borrower: ; Seller;

‘i..EG’lDN INVESTMENTS, LLC - Date SDLIVEST GROUP, LLC Date

i o S\ U “ “;‘“\z’_g@@x\i W

M':/‘"/ﬁ' // . %}fz‘}’*”
fficer /g’{,&%(/ g %/%’W/ Date

Copyright 2015 American Land Tida Assacintion: ) . ’ ‘ Flle # 719630

AR righta-resaryed, . Page 3 of 3
ALTA Seetlement Stotement

7196301323




Receipts and Disbursements Ledger
Printed at 12:41 PM, Feb 14, 2017

Buyer/Borrower: Legion Investments -
Seller; SDL iVest Group, LLC

lLender; Cash Transaction

Closing Date:  2M13/2017 Open Date:  01/19/2017

File Number: 719630
Property Address: 7747 South May Street, Chicago IL 50620

Closer;

Primary Bank: JP Morgan Chase Bank, N.A,

JP Morgan Chase Banic, N

Trans ID; : ' ) o pe of Funds Ds[t Date

ishursements’ ;-
Pescriptiol Type of Funds €heck Date

" Couhly Transfer Tax

‘(Ji_ty_;l'_'réﬁs;fer."["é;(_' _ : Npﬁ_ Issyed.

“-Tot_a:l L .

Fereipts and Dishusements UTHEOTT 1204125 P P e b Eampints Slosing

Latdger - Veeslon §.1,1

Page 1

719630134
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FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
e Clerk of the Court
Exhibit 10 Transaction # 7691235 : csulezic

WARRANTY DEED DATED JANUARY 30, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 10
WARRANTY DEED DATED JANUARY 30,2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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naeso ) r(
WARRANTY DEED (lllinois)

e e AN

i

28D%

170
Ioc# 1787413628 Fes #4655

SDL IVEST GROUP, LLC
A Nevada Limited Liability Company
(“Grantor,” whether one or more),

RHSP FEE:s9,80 RpaF FEE! $1.00
KAREH A.YaRBROUGH
COCK COUNHTY RECORDER OF DEEDS

DATE! 03/15/2017 11:30 A pg: 10F 5§
and

LEGION INVESTMENTS, LLC
A Nevada Limited Liability Company

("Grantee,” whether one or more). (mwd ¢ Title Corporation a

£50 W. Jacksen Blvd,, Ste. 32
Chicago, IL 60607

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars and 00/100 ($10.00),
in hand paid by the Grantee, the receipt whereof is hereby acknowledged, does WARRANT,
COVENANT, AND CONVEY unto the Grantes, and to their heirs and assigns, FOREVER, all the
following described real estate, situated in the County of Cook and State of lllinois known and described
as follows, to wit:

LOT 25 IN FISHER AND MILLER'S SECOND ADDITION TO WEST AUBURN
SUBDIVISION OF BLOCK 23 OF SUBDIVISION OF THE SOUTHEAST 1/4 OF
SECTION 29, TOWNSHIP 38 NORTH, RANGE, 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN.; 20-29-417-015-0000 (VOL: 436)

COMMONLY KNOWN AS: 7747 S MAY ST, CHICAGO, IL 60620

Together with all and singular the hereditaments and appurtenances thereunto belonging, orin anywise
appertaining, and the reversion and reversions, remainder and remainder, rents issues and profits
hereof, and all the estate, right, title, interest, claim or demand whatsoever, of the Grantor, either in law
or equity, of, in and to the above described premises, with the hereditaments and appurienances: TO
HAVE AND TO HOLD the said premises as above described, with the appurtenances, unto the
Grantee, his heirs and assigns forever.

And the Grantor, for itself, and ifs successors, does covenant, promise and agree, to and with the
Grantee, his heirs and assigns, that it has not done or suffered to be done, anything whereby the said
premises hereby granted are, or may be, in any manner encumbered or charged, except as herein
recited; and that the said premises, against all persons lawfully claiming, or to claim the same, by,
through or under it, it WILL WARRANT AND DEFEND, subjectto: Covenants, conditions, restrictions

—. of record, public and utility easements, provided that such exceptions do not impair Purchaser's

intended use of the Unit of residential purposes, and general real estate taxes for the year 2017 and

subsequent years.
CERD AEVIEWEI__ /@

T 1326



IN WITNESS WHEREOF, said Grantor has caused its signature to be hereto affixed, and has
caused its name to be signed to these presents, this _ 3o dayof __ "See.. , 2017,

&

SDL IVEST GROUP, LLC

SONJA DLAWRENCE, Its Manager #
"\ ,"} 1)
S ?r'

Pt O sl o W R f"

Instrument prepared by: Rosenthal Law Group, LLC, 3700 W Devon, Ste E, Lincolnwood, il 60712

MAIL TO: SEND SUBSEQUENT TAX BILLS TO:
LEGION INVESTMENTS, LLC

OR RECORDER'S OFFICE BOX NO.
STATE OF _ )

1 58
COUNTY OF 3 o

I, the undersigned, a Notary Public In and for said County and State, do hereby certify tf’k%S A D LAWRENCE, manager
of 8DL JVEST GROUP, LLG is/are persanally known o me to be the same person hose name(s) isfare subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that they signed, sealed and delivered
said instrument as their free and voluntary act for the uses and purposes theréin set forth,

Given under my hand and official seal, this day of , 2017,
Notary Public .

K - £

w_}' b
P
jr.ﬂ" *I.’"b
My Commission Expires; &:}L_}q”
W
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CALIFORNIA ALL-PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT
{CALIFORNIA CIVIL CODE § 1189)

A notary pﬁblic or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
COUNTY OF __ss B2 \e § )
A

onwan. 29, 99\ Y pefore me, Gt W chand Doava . Dolees Wblic
{Date) {Here Insert Name and Tit!e\}?j‘ the Ojj‘iceﬁ},

personally appeared %Eb\:\\\tx AT AN WL SN E )
who proved to me on the basis of satisfactory evidence to be the persor{s) whose hame(s) is/are—"
subscribed to(‘(tbe"within instrument and acknowledged to me that-hie/she/they executed the same

in kis/her/théir authorized capacity(ies), and that, by his/herftieir signature(s) on the instrument
the persgg{s), or the entity upon behaif of which the person(s) acted, executed the instrument.

{ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

aerlls 7, b y

WITNESS my hand and official seal. e GIA MICHAEL DANG
/ - /? ) ﬁ_.-— - Commission # 2085704 &
v - ey Motary Publlc - Californla £
& LA 4 Z/I / (-/‘—"('31 % \ Los Angeles Sounty E

Signibture of Netary Public d/ {Notary Seal) 4, V" h_# My Gomm, Expires Oct 12, 2018 1

ADDITIONAL OPTIONAL INFORMATION

Description of Attached Document
Title or Type of Document: Lokgs tw\\\Q Rk t\\\.“’\‘;‘""aocument Date: O '/%0 /QJ/ Q

t
Number of Pages: 9\ Slgner(s) Other Than Named Above: Naw £

T T -
Additional Information: ___—~ e
% nivvarm— e ————— — _
revision date 01/01/2015

1328



REAL ESTATE TRANSFER TAX 21-Feb-2017
LN CHICAGO: 330.00
CTA: 132.00
o TOTAL: 462.00 *
20-29-417-015-0000 | 20170201614562 | 1-953-747-648

* Total does not include any applicable penalty or interest due.

1329



21-Feb-2017

COUNTY: 22.00
ILLINOIS: 44.00
TOTAL: 66.00

20-29-417-015-0000 | 20170201614562 | 0-030-356-160

1330



FILED
Electronically
Cv18-00764
2020-01-16 04:00:42 PM
.(J:a;cqﬁjeynhe B(r:'yant
. erk of the Court
Exhibit 11 Transaction # 7691235 : csulezic

TERMS OF AGREEMENT DATED FEBRUARY 14, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Sumunary Judgment)

Exhibit 11
TERMS OF AGREEMENT DATED FEBRUARY 14, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Terms of Agreement between Legion Investments LLC {its Members)
And lay Kvam {Initial Funding Member of Same)
RE:

7747 S, May Street, Chicago lllinois.

With Regards to acquisition of the aforementioned property, it is understood that the membership of
Legion Investments LLC for this acquisition is Brian Mineau, Jay Kvam, and Michael J, Spinola. All parties
are entitled to 33.33% of net profit, after all expenses are accounted for, to include interast due on
funds dispersed. Initial purchase is being funded by Jay Kvam, who is there by assigned any remedies
due should the transaction fail in anyway. Initial funder will be due a 7% annual return on any funds
provided due from date of disbursement. There Is expected to he 3 renovation draws necessary on this
project. First draw to be funded by Mr. Kvam, Due to present and ongoing business dealings between
lay and Michael, Michael has agreed to allot %50 of his 1/3 profit to Mr. Kvam for both initial funding's.

Jay Kvam
-,»f' ” ‘.r} J g
s R A pate. O JF-02-1Y
/
Brian Mineau

e oste V3R 7

Michael J. Spincla

Date 7//3//7
A

g ’d‘: e AR I‘Illlllllli:
¥ - taie of Neyady |
H \ b Wﬂﬁmmﬁemrded H
5“ b HO: 15'109 Em‘. hC!u!rc.’!Jleny i Ul/qg’—/ﬂ

.S Maroh 12, 291y £

KVAMO403 1332



FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
oL Clerk of the Court
Exhibit 12 Transaction # 7691235 : csulezic

TEXT DATED FEBRUARY 17, 2017
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 12
TEXT DATED FEBRUARY 17,2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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FILED
Electronically
CVv18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
. Clerk of the Court
Exhibit 13 Transaction # 7691235 : csulezic

TEXT DATED MARCH 16, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 13
TEXT DATED MARCH 16, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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FILED
Electronicaliy
Cv18-00764
2020-01-16 04:.00:42 PM
Jacqueline Bryant
s Clerk of the Court
Exhibit 14 Transaction # 7691235 : csulezic

EMAIL DATED MARCH 20, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 14
EMAIL DATED MARCH 20, 2017
(Opposition to Defendants® Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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RE: Scope of Work for May St

Colleen Burke
Mon 372072017 10:48 AM
To: Brian Mineau <Brian.t.mineau@hotmail.com>

Okay he agreed to the 80K,

Colleen Burke

@properties

1586. N. Clybourn

Chicago, IL 60640

773.552.7200

Cburke®@atproperties.com

Sent from my Verizon Wireless 4G LTE smartphone

———————— Original message ~-------

From: Brian Mineau <Brian.t. mineau@hotmail.com>
Date: 3/20/17 12:22 PM (GMT-06:00)

To: Colleen Burke <cburke@atproperties.com>
Subject: Re: Scope of Work for May St

Looks good, | will put together a contracting agreement today. Can you ask him if we can

do it for 80k?

Sent from my iPhone

On Mar 20, 2017, at 9:48 AM, Calleen Burke <churke@atproperties.com> wrote:

Brian please see attached. Let me know if you want to add or make any

changes.

Colteen Burke
@preperties
1586. N. Clybourn
Chicago, IL 60640
773.552.7900

Cburke@atproperties.com
Sent from my Verizon Wireless 4G LTE smartphone

LEG0004{i33g



FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
. Clerk of the Court
Exhibit 15 Transaction # 7691235 : csulezic

DOCUSIGN CERTIFICATE MARCH 20, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 15
DOCUSIGN CERTIFICATE MARCH 20, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Certificate Of Completlon

Envelope Id: 3EE2D8DIAFCA4CT EADZ'E FCG3EF2DBQ??
Subject: Please DocuSign: 7747 S May St - Confractor Agreement TNT Complete Facility Care Inc 3.20.17.doc

Source Envelope:

Document Pages: i4

Supplemental Document Pages: 0
Certificate Pages: 5

AutoMav: Enabled

Envelopeid Stamping: Enabled

Time Zone: (UTC-06:00) Ceniral Time (US &
Canada)

Record Tracking
Status: Criginal
3/20/2017 8:53:40 PM

Signer Events

Brian Mineay
brian.t.mineau@hotmail.com
Manager

Legion Investmenis

Security Level: Email, Account Authentication
{None)

Electronic Record and Signature Disclosure:
Accepted: 11/24/2015 9:37:29 PM
1D: 91dfe56a-57de-40f1-bac1-9962220fd749

Derek Cole
derek@tnt24-7.com

Security Level: Email, Account Authentication
(None)

Electronic Record and Signature Disclosure:
Accepted: 3/20/2017 10:43;31 PM
|D: 214f3c27-04c8-47b5-0d70-c5a3e24dc710

Todd Hartwell
todd@tint24-7.com
CEO

Security Level: Email, Account Autheniication
{Mone)

Electronic Record and Signature Disclosure:
Accepted: 3/21/2017 2:07:17 PM
ID: actlef65-d2ea-4a54-b2d2-7644581e7ec10

In Person SlgnerEvents -

Editor Delivery Events. .
Agent Delivery Events

iternediry Defivery Bvents
Geortitd Detery Everts

g rS|gnature

. status

 statis

o Status : .

Signatures: 3
Initials: 0

Payments: 0

Holder: Colleen Burke

cburke@atpropemes com

OaceSigned by:
Briam. Mivsan

SCTOE243I72E2A5R,,,

Using IP Address: 108.194.160.93
Signed using mobile

[Uncusiunld hy:
BOAFGAD4BEBA44T ..

Using IP Address: 71.184.63.160

[ﬁﬂ artundl,

ADDDFDDEFOAAER. |

Using IP Address; 73.75.66.42

. Signature .

Docu
@secunep

A

Status: Completed

Envelope Originator:
Colleen Burke

2634 Woodmere DR.
Darien, I B0561
cburke@atproperties.com
IP Address: 24.13.29.97

Location: DocuSign

A ;';-Tlmestamp

Timestamp-

Sent: 3/20/2017 9 02 30 PM
Viewed: 3/20/2017 10:50:58 PM
Signed: 3/20/2017 10:51:07 PM

Sent: 3/20/2047 9:02:30 PM
Viewed: 3/20/2017 10:43:31 PM
Signed: 3/20/2017 10:43:41 PM

Sent: 3/20/2017 9:02:30 PM
Resent: 3/21/2017 12:03:47 Piv
Resent: 3/21/2017 12:04:17 PM
Viewed: 3/21/2017 2:07:17 PM
Signed: 3/21/217 2:07:34 PM

KVAMO454
1340
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Envelofie Summary Evénts . - Status. .

Envelope Sent Hashed/Encrypted
Certified Delivered Security Checked
Signing Complete Security Checked
Corapleted Security Checked

Payment Events,. L Status

Electronic Record and Signaturé Disclosure’

- Timestamps |

< Timestamp .

3/21/2017 12:04:17 PM
312172017 2:07:17 PM
3/2172017 2:07:34 PM
312112017 2:07:34 PM

Timestarps i

KVAMO0455
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FILED
Electronically
Cv18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
e Clerk of the Court
Exhibit 16 Transaction # 7691235 : csulezic

TEXT DATED MARCH 23, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 16
TEXT DATED MARCH 23, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

1342



3
&
L
H
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FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
. Clerk of the Court
Exhibit 17 Transaction # 7691235 : csulezic

EMAIL DATED MARCH 23, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 17
EMAIL DATED MARCH 23, 2017
(Opposition to Defendants’ Motion for Summaiy Judgment
and Cross Motjon for Partial Summary Judgment)
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1st Draw on 7747 May st

Brian Mineau <Brian.t.mineau@notmail.com> Thu, Mar 23, 2017 at 10:19 AM
To: Jay <kvam.jay@gmail.com>
Cc: Michael Spinola <mspincla@ocnetrusthomeloans.com>

Good morning team,

Please see attached, thank you J. My apology for the delays gentleman but we are back on
track now!

viT

Brian Mineau

TNT COMPLETE FACILITY CARE INC Wire info.docx
13K

KVAMO186 1345



TNT COMPLETE FACILITY CARE INC
Chase Bank
Routing number 071000013
Account number 603831855

Derek Cole

Todd Hartwell
CEO

919 North LaFox. South Elgin I, 60177
PO Box 6017 Elgin IL, 60121

Office: 224-535-8616 | Fax: 224-535-9716
todd@tnt24-7.com | www.tnt24-7.com

KVAMO380
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FILED
Electronicaily
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
. Clerk of the Court
Exhibit 18 Transaction # 76981235 : csulezic

$20,000 WIRE DATED MARCH 23, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 18
$20,000 WIRE DATED MARCH 23, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Wire Transfer | Transfer Funds | Bank [ Ally d 2017-03-23, 11:08

q"y Bank Account Transfers Bank Accounts: 1-877-247-2559 .
What's Next?

[fwe need to contact you for additional verification, we'll call the number in your profile
To cance! this wire transfer request, call us immediately at 1-877-247-2559
You submitted a wire transfer request

saving "**"*"1512 From:
Avallable Balance: $33,359.35

To:
OtherAccount
Wire Amount:
$20,00000
Wire Fee:
$20.00
Totak:
$20,020.00
Reguest Date:
Mar 23,2017
Recipient:
TNT Complete Facility Care Inc
Bank Name:
JPMORGAN CHASE BANK, NA
Recipient
403831855 Account Number:
Recipient;
071000013 Routing Number:

For Further Credit To / Additional Instructions
7747 South May Street - Legion Investments - Jay Kvam

Authorization and Agrcement
Awire transfer request is known 2s a "payment order” under Article 44 of the Uniform Commerciat

Code.

1. Asasecurity procedure, we may verify that you authorized this payment order by telephoning
you to confirm that you inftiated the request, We will generally call you based on the dollar
amount of this payment order or if we need to further verify your request. You agree
that this "callback” security procedure Is commercially reasanable and meets your security
requirements. We will not be lfable for our refusal to honor any payment order if we are unable to
satlsfy ourselves that you requested the payment order.

2. You must ensure that the account number of the beneficlary and the bank routlng number of the
beneficiary's bank are ABSOLUTELY ACCURATE, Afl banks pracess and post payment orders by the
account number of the beneficiary and by the bank's routing number and net by the name of the
beneficiary or by the name of the beneficiary’s bank. We will not verify the accaracy of any
accaunt number ot routing number provided by you.

3, We reserve the right to delay or not to process payment orders (a) to beneficiaries listed on the
Specially Designated National lists from the U.S. Department of Treasury, or (b} for any reason
related to an Executive Order of the President, Foreign Governmental Embargoes/ Sanctions, or
directive of the U.S. Department of Treasury.

4. We cannot revoke or cancef & payment order once it has been sent and we will not be [lable to yau
ifwe cannot recover any funds already transferred.

https:f/secure.ally.com/#bank/transfer-funds/wire-transfer Page 1of 2
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Wire Transfer | Transfer Funds | Bank | Ally Lol Cod 2017-03-28, 11:08

5.We willnot be liable for the insolvency, neglect, misconduct, mistake, defauit or delay of any other
bank, entity or person whether or not that other bask, entity or person is our agent.

6. Cur [labllity for fallure to fallew your instructions will be {Imited to the amount of any payment
order lost pius incldental expenses and interest. In ne eventwill we be llable for any present or
future Indirect or consequential damages, punitive damages or special damages, whether ar nat we
were first advised of the possibility of such damages. We reserve the right to refect any payment
order for any reason, including, but notiimited to, the lack of sufficlent available funds in the
account to be charged.

7. You must netify us in writing of any error, mistake or irregularity within 60 calendar days after the
payment order was requested. Thereafter, we will have no liability to you.

8.We donot send outgoing international wire transfers to benefictaries located in other countries,

©200% - 2017
Ally Financial, Inc.

Equal Housng Lender 121 NMLS: 181605
Ally Bank
Member £DIC

https://secure.atly.com/#/bankjtransfer-funds/wire-transfer Page 2 of 2
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Exhibit 19 Transaction # 7691235 : csulezic

TEXT DATED APRIL 13, 2017
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 19
TEXT DATED APRIL 13, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Brian Mineau
(530) 251-3205

Brian Minsau {other) « Apr 13, 2017

Brian Mineau [other} - Apr 13, 2017

KVAMO053

Apr 13,2017

Apr 13, 2017
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Jacqueline Bryant
. Clerk of the Court
Exhibit 20 Transaction # 7691235 : csulezic

$20,000 WIRE DATED APRIL 14, 2017
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 20
$20,000 WIRE DATED APRIL 14, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

1352



General Wire Transfer Request

Section 1 - Branch Information

Branch #: 3762 Branch Name: MEADOWOCD Branch Phone Number: 77435832080
Nate Roceived: 041412017 Time Recelved: 568 o

Namao & Title of Parson Signature of Person z i
Agcepting Instructions GREG CASTLE, PERSONAL BANKER Accopting 1nstructionz%2—_§//

Section 2 — Method Wire Received

Wiro Requostod: I-Pursor (Soston 3 Roguires)

Section 3 — ldentification for in-Person Wires

1D Issue State: wv {Type of 10: Sste Drvas License (D Number: CECOR17404 1D Issue Date: cuiar20%7
Expiration Date: "dc1/2022 Addltional informatlon:

Section 4 - Telephone, Fax, and Email Requests Only

Wire transfer requests via telephone, fax, or email may only be accepted from knowm and existing customers, The employee accepting the requesl fust
document how the customer’s identify was verified (Le., the cuslomer was able to verify account transaction history, ele.). Refer to Ingtustions b CGompigting
K&-A General Wie Transter Request for detailed identification and documentation requirements. Foltowing peivacy, the callback must be performed by
samaone other than the employee accepling the wire instructions and must be approved by branch management prlor {o wire initiation. Complete Seclion 11 to
documenl the caliback.

Customor's/Requestor's Full Name: |

Decumertation for how the Customer was verified

~ Optien 1: Solect threo different options and
document details usad to Identify the customer,
Ownership/Title/Signer(s) option must only be selected
onee,

Option 2: Customer identlfiod through conversation
dotalls ~ Used o identify “known exisling cusiomers™;

Section § -~ Wire Information

Customer and Acceunt Information

' R " Account Title (as shown on
Debiting Account Number: 153753377719 tha system}: JAY J KVAM
Parson Roquesting Wire [Name) JAY & KVAM Ralatlonship to Beneficlary: | INVESTOR

Purpese of Wire: ON-GOING CONSTRUCTION WORK
Customer Address (clty, state, zip): 7565 MICHAELA DR, RENQ, NV 89531

Type and Amount of Wire
Type of Wire: Comestc ] Amount of Wire: 20060 00 Is the amount in USD? Yes
' ' INPOC Wire Information
Roeason/Purpose for
uslng INFOC GL:
Customer CDILoan Account #: iNPOC Cost Centar & Account: 1851230
Receiving Bank and Beneficiary Information
ABA/Swift (first bank): Bank Name (first bank):
Addroess: Clty, State, and/or Country:
ABAJSwIft (final bank}: 071000012 Bank Name {finaf bank): CHASE
Address: City, State, andior Country:
Beneflclary Name: TNT GOMPLETE FACKITY CARE INC Beneficlary Account Number | 663531855
Benoflclary Address: 919 NORTH LAFOX , SOUTH ELGIN, It £0177
Furiher Gradit To/Referonco Info; SECOND DRAW LEGION INVESTMENTS JAY KVAN

Section 6 ~ International Wire Transfers '
Al consu;nerlniemauunat wirgs-require @ Prepayment Diséldsure and Recelpt Disciosure. Refer o Intemalional Wire Trarnisfer Procesgmg forinstructions.

In what currency are tha funds to be recelved? .

(if unknown to sender, select USDJ), Type of Currency: ’ Bank tD Number:
, Section 7 = Verification of Funds

The account has been Resiraints | Iz} Coliected Balance

reviewed for the following: Accessible Balance (Bafance details or DEOO screen print attached)

Section 8 - Branch Management Authorization (if appiicable)
Required for any of the following scenaries:

= Knownlexisling custonser is documented. »  Eorall wires requested via telephone, fax or smait.
+  When using the INPCC account for the wire transfer requested, *+  When waiving the callback requirement for telephane, fax or emait
+  Fuiure dated wires. requests $5,000 or less,
Signature of Managemen! Approval: Frinted name:
04/2017
K5-A.1 Customer Confidential Retention: 5 Years
KVAMQO005
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General Wire Transfer Request

Section 9 — Customer Authorization

Customor Authorlzatlen: Customer acknowiedges that U S. Back anc any eiher bank inveived in @ wire transfer may 7ely on the account number, bank number, or other information
you provige. U S. Bank has no duty to delect any mistake In 1ne Informalion you provide and shall not be liabie for any resulling wansfer errers o7 I0$$ of funds in accordance with
aoplcaple law Adeltional fees may be deducied from the transfer armount by athar financlal mstulions mvolved in the paymeni process, Cusiomer acknowledges lhe applicable
funds transfer is subject 10 the rules set forth in the Bank's Your Depasi? Accoun! Agreement. All transactions are subjee! to possihle limitations under federal iaw and raguiation,
including possible resinchions under the rules issuod by the U.S Treasury's Office of Foreign Assets Conirol. For inlemanonas wire lransfers, tne transfer may be madein the
apphcable foraign currency In such cases, U § Bank or ils designee may convert the amount 1o be transferred fram U 5. dollars o 1ne specified currency ai US Benk's, orils
designee’s, applicasie rate in effect when the transaclion s precessed. U, S Bark provides this rate o the customer vpon requast. if customer chooses not Lo convert to wcal
currency at this fime. il st may be converted @1 some point In the procassiag chan. We may route paymenl al our own discrelion for each outgoing wire transfer A wire transfer 15
irevotable ance payment has baen lransmilted 10 the beneliciary’s bank, in accordance with applicable law. Al your request, we may reques! the beneficlanys kank seturn funds

previously ansferred, cheve;%;u acknawladge the beneficlary's bank Is under no ebligalion to ¢omply vith this request, Ay signing below, cusiomer agrees 1o the lerms of the
Authanzation, and represents i customofis autharized 1o iniliate this ware transier,

Customer i i 1 Future Dated Wire {initlals req'd):
Signature: < jﬂ\vf A/M Date: 20 -0~ Hi Date to be Sent:
. I _Section 10 - Secondary Branch Management Review/ Approval

Section 10,4~ Wire Transfer 2 $50,000 - Secondary Review must be performed by a member of branch manaaement.
Rovlew, and initlal or 7 - lnspection of the wire details to ensure Proof that funds have . tdentification has been verifed
checkmark each of the completion of all required forms and felds. baen verified. and documented.
{ollowing:
Section 10.b — Wire Transfer = $350,000 - Secondary Review must be performed by a8 member of branch management, Completion of
Exhibit K5-E #s required to document the Secondary Review/Approval. This section must orly be used if K5-E is inaccessible due to system
unavailabilily.

_.Inspection of the wire details lo ensure compigtion of all —_Proof thal funds have __ldentification has been verified
required forms and fields, . been verified, and documented.

Review, and inltial One of the following lasks is required (by the seconda reviewer)

or checkmark {1 Customner 1D verified In ID Issuve Stato

[ Caliback by the secondary reviewer
oach of the person {complele enly if the 1D Type {required if the customer is nol physically

foltowlng: customer Is physically present ID Number present lo the secondary reviewesr,
ta the secondary reviewer) Expiration Date Complete Section 11 below.)
10 lssye Date

Section 10.¢ — (The Reviewer's Signalure field befow is required for all wires reviewed > 350,000 i Section 10.2 or 10.b)
Revlawar's Slgnature: Date:

Name: Job Title; Time:

* OPERATOR-ASSISTED WIRES $50,000 - $343,899.98: Immadiately after Iniliating the wire transfer, scan and email lo E-Fraud Wire SharedMNIUSB.

* OPERATOR-ASSISTED WIRES 2 $350,000; Completion of Exhibit K5-E Is required wilh attached documentation of the operator-assisted wire details,

Failure 1o do so may resull in the delay or cancellation ofthewletransfer.
A I R T T T e o Y =Callback Verification-

Signatura of Cailback Employge: | Printed Name:

Callback Confirmed With:

Complete one of ths following identifying options follawing privagy.

Optlon 1: Document threo difforent ways the customar was
varified, Vorification options Inciude:

«Branch location where the account was opened
+Date & dotlar amount of a recent deposivcredit
«Date the account'was apanad
«Doblar amownt 8 morchant of recent dabit
«Dollar amerunt or payee of & spechle check number
«Frequoncy and sender of a recent dircet deposit
«Mother's malden name
«Online Banking usor ID or account nlckname
«Cpaning amount or current balance of an 0xIsiing CD
»Ownorship/Thio/Slgners of an aceount

+ Consumer secounts — Document the bvmershindille

- Business accounis — Decument the signertst of an account
Opllon 2! Customer Identlfled Through Convorsatlan Detalls
~ Used to identify *known existing custamers™,

Section 12 — Operator-Assisted Wires
U.S. Bank Wire Transfer Operator 888-799-4737
Note: The following figlds must be completed for operator-assisted wires.

The actount has been , i . .
raviewad for tha following: -] Restraints [ Coliected Balance [ Accessibie Balance (Balance details or DEQO screen print attached)
Initiator Calling In Wire {signatura): Name: Title: Date:
Wire Transfer Operator Name: Time:

Sectlon 13 — Reference Numbers
[DWires Disclosure Number:

PARMire Reference Number:

0472017
K5-A.2 Customer Confidential Retention: 5 Years

KVAMO006 1354
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Jacqueline Bryant
. e Clerk of the Court
Exhibit 21 Transaction # 7691235 : csulezic

$9,000 WIRE DATED MAY 18,2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 21
$9,000 WIRE DATED MAY 18, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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2017/05/18 13:22
Print OK Cancel

Debit Account Name: JAY 1 KVAM
Uebit Acct number: 000153753377719
amount (USDY: 9,000.00
send Date! 05/18/2017
Receiver: 071000013
JPMORGAN CHASE BX CHICAGO
. CHICAGO, TL
Beneficiary: TNT COMPLETE FACILITY INC
) 603831855
originator to Beneficiary Info: RALE OF THIRD INSTALLMENT

Custn'n-n'r f\llt}lﬁ;“imﬁllll T

P e L e e o e Boma e ae e n om e A et v e s s e AN e e

Costomer Authorization: Customer acknowledges thiat U.S, Bank und any other bank involved in owire transfer may rely on the ccount
pumber, Fank sumber, or other information you provide, U.S. Bank has no ditty 1o deteet any mistake in the infdrmation you provide and shalt
not be linble for any resulting trmsfer efrors or loss of funds, in accordance with applicable law. Additional fees nay be dedwted feom the

Jtransfer amount by other finangial institutions involved inthe pnysnent pracess, Custoner acknowledges the applicable fimds transfer is
‘subjeet to the rules sel forth in the Bank's Fowr Deposit Accont Agreement. All iransactions ure subject to possible [imitations under federal

JJaw and regulation, including possible restrictions under the rules issued by tiie U.S, T'reasury's Office of Foreign Agsets Control, For

Hnternational wire transfers, the transfer may be made in the applicable foreign currency. In stieh cases, U.S. Bank or its desigiiee may canvert

jthe amount 1o be transferred frons U.S. doltars to Ihe specified eumency m U.S. Bank's, of its designee's, applicable rate in effset when the

itransaction is pracessed. U. S. Bank provides this rate to the customer upairequest. I customer clinoses natto convert to local currencyat this
timne, it s1ill riay be convertedat sonse poirit in the processing chain, We muy rosite payment al our own discretion for each outeoing wire

‘transker. A wire transier is frevoeable onee myment has been wransmitted to the beneficiary's bank, in accordance with applicable law. At your
request, we may request the benefictary's bank retum finds previously transferred, However, you acknowledge hat the beneficiary's bunk is
‘under no obligation to comply with this request By signing below, customer zgrees 1o the teeus of fie nuthorization, and represents that
seustomer is authorized 1o initiate this wire transfer.

‘Costomer Signature:

Dae: SHE WiE FotM

Customer Name(Print}:

[P——— PR [ B B s st it b e a e E T U

REF #-105166 26592

KVAMOO0Q7
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Exhibit 22 Transac?ifgi;#o?tatg?2%?5u:ncsuIezic
EMAIL DATED MAY 21, 2017
(Opposition to Defendants® Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 22
EMAIL DATED MAY 21, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgiment)
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Jacqueiine Bryant

Exhibit 23 Transac(t:ig};#o;ég%%osu:rtcsulezic
EMAIL DATED JUNE 5, 2017
(Opposition to Defendarits” Motion for Summiary Judgment
and Cross Motion for Paftial Summary J udgment)

Exhibit 23
EMAIL DATED JUNE 5, 2017
(Opposition to Defendants’ Motion for Summiary Judgment
and Cross Motion for Partial Summary J udgment)
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Jacqueline Bryant

Exhibit 24 Transac%ui:?r:};#o;ﬁtg?%%u:d csulezic
EMAIL DATED JULY 14,2017
(Opposition to Defendants’ Motion for Stmnmary Judgiment
and Cross Motion for Partial Summary Judgment)

Exhibit 24
EMAIL DATED JULY 14, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Gmail

Hay Kvam <hvam. joy @grasihoom>

Fwd: Re: 7747 May Street

Jay Kvam <jay@atlas-investors-southside-lic.com>
To: Jay Kvam <kvam.jay@gmail.com>

- Forwarded message —----——

From: Bradley T. <wisted@gmail.com>

Date: Wed, Jul 12, 2017 at 6:48 PM

Subject: Fwd: Re; 7747 May Street

To: Jay Kvam <jay@atlas-investors-southside-ilc.com>

For your records. :)

me-meeme- Forwarded message -

From: "Bradiey T." <wisted@gmail.com=>

Date: May 26, 2017 2:12 PM

Subject: Re: 7747 May Street

To: "Brian Mineau" <Brian.t.mineau@hotmail.com>
Ce:

Fri, Jul 14, 2017 at 9:15 PM

Just for convenience and to use this email as a record, just wanted to confirm you received the $20k today which will

translate to $28k back in July,

Thanks,
Brad

On May 26, 2017 11:16 AM, "Brian Mineau" <Brian.t.mineau@hotmail.com> wrote:

Good morning sir,

Purchase Price 44k
Repairs 80k
ARV 169k

| Closing costs 13k
| Allin 138k

{

| Gross Profit 31k

|
i
i

KVAMOZ203

Here are the numbers for 7747 May Street in Chicago. Jay, Michael and | start negotiations
back in February and finally closed it late March.

1362



e, oo,

Jay put up the purchase ca.@l and is getting 7% on that and the:r we are going to split the
profit after ali expenses are paid back. Michael is splitting his profit with Jay because of a
capital crunch and | figured you and I can do the same if you can put up 20k/25k (which ever
is easier for you) and then | will put up the remaining construction and listing costs.

Sorry for the delay on this email, | know we have ail been running Crazy hours. | am hoping to
get a wire to Derek today to keep them flying on these properties.

' Please let me know if you have any questions.

vir

Brian Mineau

KVAM0204 1363
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Jalchltie{ci?r? Béyant
s Clerk of the Court
Exhibit 25 Transaction # 7691235 : csulezic

EMAIL DATED JUNE 26, 2017
(Opposition to Defendants’ Motion for Surnmiary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 25
EMAIJIL DATED JUNE 26, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Brian Mineau

From: Jay Kvam <kvam.jay@gmail.com>

| Sent: Monday, June 26, 2017 7:42 PM

To: Brian Mineau
Subject: Re: electricity bill - 7747 South May Street

Wow! Thanks great news. Looking forward to checking this off my bucket list and
then on to the next.

As for the bill, yeah, | figure that you've been carrying all the operating expenses,
so, for ease and consistency sake, probably good to just stick with that.

Also, it's a standing offer, if you need any help wrapping up the bookkeeping and
financial calculations at project’s conclusion. It may, however, just be easier if you
do it, but I'd be glad to contribute however [ can, if it would help you out.

On Mon, Jun 26, 2017 at 7:39 PM, Brian Mineau <Brian.t.mineau@hotmail.com>
wrote:

| Good evening sir,

. Thank you for sending this over. Just so | don't drop the ball do I need to pay
this bad boy? | spoke with him this morning and they are finishing the drywall
then the kitchen goes in and finishing touches in the bath room and we are
done. He told me this morning if the city can finish their final inspection at two
weeks ( no inspections next week cause of the holiday) then we are done!

vir

Brian Mineau

From: Jay Kvam <kvam.jay@gmail.com>
Sent: Monday, June 26, 2017 7:30 PM

To: Brian Mineau

Subject: electricity bill - 7747 South May Street

Hi, Brian,

| Please see attached for the electricity bill for 7747 South May Street. It was

KVAMO0207 1365



sent o me b e | activated the account at Derek s Fequest weeks ago. | know
’ that you're taking care of these things though.

By the way, how is May shaping up at this point? Are we close to completion
and do we have an expected finish-by date?

i i kindly,
Jay Kvam
&% kvam.jay@gmail.com

] : +1 (775) 434-8230

bill - energy (7747 South May Streef) [2018-02-16].pdf
@ 649K

KVAMO0208 1366
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Exhibit 26 Transaction # 7691235 : csulezic

EMAIL DATED AUGUST 12, 2017
(Opposition to Defendants’ Mofion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 26
EMAIL DATED AUGUST 12, 2017
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
e Clerk of the Court
Exhibit 2.7 Transaction # 7691235 ! csulezic

EMAIL DATED AUGUST 16, 2017
(Opposition to Defendants” Motjon for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 27
EMAIL DATED AUGUST 16, 2017
(Opposition to Defendants’ Motion for Summary J udgment
and Cross Motion for Partial Summary Judgment)
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