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Bradley Tammen, Brian Mineau, Michael Spinola
Grodp message

Bep 2 2037

Briun Mineau {other) - Sep 25, 2017

b

: Bradley Tammen {other] - Sep 25, 2057
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and Cross Motion for Partial Summary Judgment)
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Gmai ! Jay Kvam shvantfay@homail.conie

May Street

Jay Kvam <kvam.jay@gmail.com> ' Tue, Jan 23, 2018 at 4:17 PM
To: Brian Mineau <Brian.t. mineau@hotmail.com>

Good afternoon, Brian,

Just checking in on the status of May Street. How was your trip over to Chicago? And what was the report of the second
contractor?

I'm tooking forward to hearing seeing the video as well as any other reports.

thank you,

Jay

On Mon, Jan 8, 2018 at 8:13 PM, Jay Kvam <kvam.jay@gmail.com> wrote:
Thank you, Brian! | look forward to seeing it and will pray for the hest.

On Mon, Jan 8, 2018 at 8:12 PM, Brian Mineau <Brian.t. mineau@hotmail.com> wrote:
Good evening Jay,

When | get the other gentieman to go out there | will have him take a video and once they are in the
property | will have him continue as such. Once | get out there next week, | will further inspect the
property.

As for the itemized report, | will request one as well.

vir

Brian Mineau

From: Jay Kvam <kvam.jay@gmail.com>
Sent: Sunday, January 7, 2018 6:58 PM
To: Brian Mineau

Subject: Re: May Street

Good evening, Brian,

Thank you for the response, truly.

I'm glad to hear that you're seeking confirmation of the work that Derek’s claimed to have done as
well as acknowledged the possibility that legal action may be necessary against him, if it comes to
it; 1 think that verification is prudent. | also think that the second contractor is a good idea, yet |
would like to add to the plan in a couple ways that | believe are reasonable, and | have to insist on
the first at @ minimum:

» We very much need video confirmation of the status of the property and work supposedly

KVAMO0213 1378



done thus far. Such a video should be continuous without interruption, cutting, nor momentary
obscuration and should originate from the curb of the property, clearly capturing not only the
address of the property but also those of the adjacent houses as well. We all, and especially
Brad and | as investors, should be able to call for and see this. The second contractor that
you've asked to visit the property ought to be able to provide this; however, if he can't, or for
any other reason, | can easily arrange to have another third-party attend the walk-through and
take such a video. Worst case, | myself, would like to walk through the property and would
make the necessary arrangements to do so. Again, though, a video as described ought to be
acceptable and sufficient.

¢ Derek should be asked to produce an itemized list of what still needs to be done as well as a
timeline for completing each remaining item.

Please let me know about the above plan additions, and | look forward to hearing from you.
I'hope that all was well in Portland—many fires, many pokers.
kindly,

Jay

On Sun, Jan 7, 2018 at 5:59 PM, Brian Mineau <Brian.t.mineau@hotmail.com> wrote:
Good evening sir,

Thank you for the kind words Jay and to you as well!

| appreciate your response and thoughts on the matter. While as of date | wouldn't say the project has
been a smashing success, | also wouldn't call it a failure. In real estate, projects more often than not,
don't go according to "plan” and as of yet we haven't lost anything. If you do not want to assume the
property, then | would say we are in this together and will see it to its end.

| am having another contractor visit the site when Derek is supposed to be there this week and will get a
report first hand and then we can make an educated decision to continue or pursue legal action against
Derek from there. If it comes to that or | don't like the report | will fly back there myself next week. | was
going to go this week but other unforeseen events have drawn me to Portland as of Tuesday morning.
As always | will keep you apprised of any new information.

v/t

Brian Mineau

From: Jay Kvam <kvam.jay@gmail.com>

Sent: Sunday, December 31, 2017 9:58 AM

To: Brian Mineau

Subject: Fwd: May Street

Good morning, Brian,

Please see the letter attached. | look forward to hearing your response.

Until then, happy new year, Brian. May 2018 usher in positive changes for your and your family and be
adorned by the realization of the goals that you've set for yourself.
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sincerely,
Jay

---------- Forwarded message ----------

From: Jay Kvam <kvam jay@gmail.com>

Date: Thu, Dec 28, 2017 at 11:17 AM

Subject: Re: May Street

To: Brian Mineau <brian.t. mineau@hotmail.coms

Ce: "Bradley T." <wisted@gmail.com>, Michael Spinola <imagemker@gmail.com>

Good morning, Brian,
Thanks for the reply; much appreciated.

I did see the link that you included, yet it was to the previous listing of the property and the photo taken
before we acquired it; taken back in December of 2015 ... Did you mean to upload a different photo
perhaps?

More importantly than the exterior in my mind is the interior. | strongly believe that Derek ought to
provide photos of the entire interior of the property: we haven't seen anything since May or so. Really, |
can't imagine that not having already been ongoing over the course of the entire project, but regardless,
he should be able to do that promptly and without excuse. It couldn't possibly take more than an hour
on site to photo-document the work that he claims to have done, so there really shouldn't be any reason
for delay in his providing those today, by tororrow, or, at the latest, Saturday.

thanks,

Jay

On Thu, Dec 28, 2017 at 10:56 AM, Brian Mineau <Brian.t.mineau@hotmail.com> wrote:
Good morning Team,

As you can see the windows and roof are brand new and they boarded up the inside
windows like | explained. The back porch is not to code and is going to be removed at the
end of the project because right now they are using it to cut material out of the snow/rain. All
Is well with me just been focusing on the bigger fish(Tahoe) as | have more control on that
and 1 can't control the weather/city in Chicago. None the less it will be wrapped shortly, | can
order Derek to remove the back porch for example regardless of what they are using it for
and the boards from the windows if we would like. | promise | am okay with handing it over
to you and Brad if you both feel more comfortable with complete control of that project and
since you both of the majority of the capital in it its only fair. | will continue to ride Derek until
I hear otherwise from either of you.

vir

Brian Mineau

From: Jay Kvam <kvam.jay@gmail.com>
Sent: Tuesday, December 26, 2017 9:35 AM
To: Brian Mineau

Cc: Bradley T.; Michael Spinoia

Subject: Re: May Street
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Good morning, Brian,
I'hope that you and your family had a pleasant Christmas as well,

Thank you for the update, first and foremostl | really appreciate the reply, as |, at least, was
wondering whether ail was well with you.

As we hadn't heard from you for quite a while, | did take it upon myself to try to get some
additional insight into the state of the property. | found someone who was able and willing to
snap some photos of the exterior of the house. Despite Derek’s latest assurances though,
the property does not look good. To me, it looks clearly nowhere near being list-ready.
Comparing Photo 2 to the second photo of the property on realtor.com—taken in December
of 2015 —shows that it’s actually in much worse shape now than 2 years ago:

Find Real Estate, Homes for Sale, Apartments & Houses for Rent - realtor.com®

realtor.com

Search real estate property records, houses, condos, iand and more on

&reg;. Find property info from the most comprehensive solirce of home data oriline.

https://www.realtor.com/realestateandhomes-d etail/7747-S-May-
St_Chicago_IL_60620_M70264-1953%photo1

7747 S May 5t, Chicago, IL 60620 - realtor.com®

www, realtor.com
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View 20 photos for

7747 S May St, Chicago, IL 60620

a bed, 2 bath, 1,056

Sq

. Ft. single_family built in 1915 that sold on 03/15/2017.

The same appeats to be the case for the little room at the back of the house and the stairs
into it.

I'm very glad that you've requested photos of the entire project from Derek; that's a good
call. Nevertheless, judging from the photos that I've seen, the state of the property does not
appear good. Based on them, ! can only conclude that he has grossly exaggerated his
progress,

sincerely,

Jay

On Tue, Dec 26, 2017 at 9:07 AM, Brian Mineau <Brian.t.mineau@hotmail.com> wrote:
Good morning Gentleman,

Hope everyone had a Merry Christmas. Good thinking Brad, | spoke with Derek
about what your friend found and he said the place isn't condemned, he said it
has new windows and a new room and everything is basically complete. He
said they did take the appliances and a few items out of the house while they
waited to ensure they didn't get stolen and they placed sheets and boards over
the inside of some of the windows to stop people from peeking in as well. None
the less i have requested updated photos and i have asked Harley (my
attorney) to draft a letter in regards to Derek's continued delay.

| understand both of your frustrations, 1 am frustrated as well. No one has lost
any capital yet nor will they. | understand the frustration of having capital tied up
longer than planned, believe me. If you both would like | can sign the property
over to you two since you have the majority of the capital in May Street and you
can go with a new contractor for the final items and then split the profit between
the two of you.
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vir

Brian Mineau

From: Bradley T. <wisted@gmail.com>

Sent: Wednesday, December 20, 2017 11:35 AM
To: Jay Kvam; Brian Mineau; Michael Spinola
Subject: Re: May Street

Hey guys,

| realized I have quite a few contacts left in Chicago so | had an old college
buddy drive by and take a peek at the S. May St. house. He didn't grab any pics
for me as it was close to dusk when he drove by, but he said it's not looking
good. Pretty bad actually. He described it as kind of "condemned looking".
Perhaps we should have some actual photos of the property produced at this
stage?

Cn Dec 17, 2017 12:49 PM, "Bradley T." <wisted@gmail.com> wrote:

Do we know anyone in Chicago other than Derek right now who
could supply us with actual photo evidence? That might be a good
idea, as | have no faith whatsoever in Derek either. | know | only
have $20,000 tied up over there, but | intend to get every cent of it
back, and I'm quite concerned at this moment too. | definitely agree
with Jay on this one.

On Dec 17, 2017 9:34 AM, "Jay Kvam" <kvam_jay@gmail.com>
wrote:

Good moming, Brian,

I’'m writing this morning with regard to May Street, As
we haven't had any updates for a few weeks now, | can
only assume that Derek has, yet again, failed to
perform and deliver on time. To be perfectly honest, at
this point, I'm quite concerned that Derek is and has
been just leading us on with this project. He wouldn't be
the first contractor to do so. And, to be frank, |, for one,
had lost most of my confidence in him a number of
months ago, after he completely abandoned the project
to visit an “ailing grandfather”, or so the story went, and
then supposedly suffered a heart attack.

Until now, 've deferred to your judgment in retaining
him for the work on May Sireet, but at this point, | fear
that he’s defrauded us. The project is now many
months past the original, estimated flip plan of about 5-
6 months, and Derek seems to continue to fail to
perform. Has he been providing you photos of the work
at May that demonstrate progress to your satisfaction?
Even though you're the lead for the project, it sure
would be good to see those photos ourselves, so that
we can all be reassured of the progress and the
present state of the property.

KVAMD218 1383



If, however, Derek hasn't been providing photo
evidence of his work but instead just providing you
verbal updates, then | realfy think that it's time for you
to firmly insist on photos of the entire project. And, then,
if the photos do not reflect his description of the project,
to hold him accountable. Holding him accountable
could take the form of insisting that he return the funds
that he received but for work not done, or, if necessary,
even filing a claim against his contractor’s insurance to
recover them.

sincerely,
Jay

On Sun, Nov 19, 2017 at 8:22 PM, Bradley Tammen
<bradley@atlas-investors-southside-lic.com> wrote:

So good to hear! Thanks for the update
Brian!

On Nov 19, 2017 8:11 PM, "Jay Kvam"
<kvam.jay@gmail.com> wrote:

Awesome, Brian; I'm so glad to
hear this news which now
really seems to be homing in
on a listing. We even have a
target date

Kudos for all that you're doing
to nudge this along and past
the finish line; | truly appreciate
it.

Much thanks for the update,
and have a good night!

kindly,
Jay Kvam
B4 kvam.jay@gmail.com

B 1 +1(775) 434-8230

On Sun, Nov 19, 2017 at 8:07
PM, Brian Mineau

<Brian.t. mineau@hotmail.com>
wrote:

Good evening
gveryone,

KVAMO219
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! was waiting to
speak with Derek
after he met with
the subs that have
to fix the remaining
items on Friday.
We spoke this
morning and he
said they will he
done in 14-17 days
fram tomorrow,
they outiined
everything and
figured out the
changes that need
to be made itis
going to cost an
additional 2k
however Derek is
going to eat that
cost because of the
delay caused from
him getting sick
and not appointing
someone to cover
down. [ told him
that | plan on
having an agent
come to the
property to list no
later than the 8th of
December and he
said it would be
done.

| am not going to
use either of the
last two agents |
used on any of my
other properties
because they have
all had issues with
Derek and | think it
would be wise to
bring in an outside
male agent to
handle the listing of
this property. | will
send out weekly
emails until we get
on the market.

Thank you for
everyone's
patience's and we
are almost out of
Chicago and their

KVAMO0220
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carruption and we
can focus on an
area were we will

have better control.

Have a good
evening everyonel

vir

Brian Mineau

KVAMO0221
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FILED
Electronically
CV18-00764
2020-01-16 04.00:42 PM
Jacqueline Bryant
e Clerk of the Court
Exhibit 32 Transaction # 7691235 : csulezic

INSPECTION #12270203 REPORT OF AUGUST 7, 2019
(Opposition to Defendants’ Motion for Summary Fudgment
and Cross Motion for Partial Summary Judgment)

Exhibit 32
INSPECTION #12270203 REPORT OF AUGUST 7, 2019
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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CITY OF CHICAGO "' Building Inspection Detail

Report Date 08/07/2019 09:17 AM Submitted By Page 1

Inspection # 12270203 AP # 100709900  Insp Type EL_PERMIELECTRICAL PERMIT INSPECTION # 1
Praoperty Information

Address 7747 S MAY ST
CHICAGO IL 60620-

Location

Application Inforimation

Type EL_PERM PERMIT - ELECTRIC WIRING Priority ELO1 Square Footage 0.00
Type of Work Dept of Commarce A/P Name
Desc of Work INSTALL A 100 AMP 32 CIRCUIT PANEL ON EXISTING METER AND RISER NEW PIPING WITH WIRE THROUGHOUT HOUSE

iniial Inspection

Cali Date/Time (Xl system Generated Assigned To  UNASSIGNED
Schedule Date/Time Order/Group 0 Preference

7 walved

Location

Inspection Results

Inspacted By 252716 Same Trlpasinsp®# © Actual Time 0.00

Start Date/Time Q71712017 00:00 Odometer Start G Partial Inspection

Completed Date/Time 07/17/2017 00:00 Odometer Stop 0 Status Partial Passed
Comments

Rough ok provide smoke detectors by the bedroom, Provide light and switch over the kitchen sinks, also grounding bushing on the service conduits.

No Gode Viclation

ons

4- 5 %
';};‘-ﬁs ’E% 3 CEE A e e R A e ey e
Inspeclion # 12270203 Inspection Type EL_PERMIT ELECTRICAL PERMIT INSPEGTION # 1 Status Partial Pasdgdl Walved
Inspected By 252716 Order/Group 0 Scheduled Starled Q7/17/2017 00:00 Completed 07/17/2017 00:00
Location
Comments

Rough ok provide smoke detectors by the bedroom. Provide ght and switeh aver the kitchen sinks, also grounding bushing on the service conduits.

inspection# 12291780 Inspection Type EL_PERMIT ELECTRICAL PERMIT INSPECTION # 2 Status No Action () Walved
Inspected By Order/Group 0 Scheduled Starled Completed

Lacation

Comments

A A s AR e DT s e

Detall SUBMISSIONS RECORD Modlfied By WEB Modified Date/Time  06/08/2017 2145

Comments
No Comments
KVAM0485
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CITY OF CHICAGO ' ' Building Inspection Detalil

Report Date 0B/G7/2018 09:17 AM Submitted By Page 2

Submitted Forms

Forms/Certliicates/Schedules/Other Applications Recelved Durlng the Review

o
i i M el eren e b R A R s v e

1 GERTIFICATE RESPONSIBILITY FORM
0B6/08/2017 21:45 WEB CERTIFICATE RESPONSIBILITY FRM

2 CERTIFICATION STATEMENT

06/08/2017 21:45 WEB CERTIFICATION STATEMENT

Detail ADDITIONAL INSFECTORS Modltied By Modified Date/Time
Comments

Ne Comments
Detail COMPLAINT INFO Moditled By Modified Date/Time
Comments

No Comments
Detail EL_DEFECTS/RECOMMEND_AP Modified By Moditied Date/Time
Comments

No Commenls
Detail INSPECTION LIFE CYCLE Modifled By  BLO0G0O Modified Date/Time  07/18/2017 07:30
Comments '

No Comments
inspect Life Cycle

Number  Dir Sireet Name Suftix
Inspection Address 7747 8 MAY ST Notice Type
By Wham HMS Inspection? N
Inspection Created 06/08/2017 WEB To Whom
Assigned to inspector
Inspected 07/17/2017 252716 Change History Grid
Count 7

Received by Supervisor for Review([)
Data Enteredg U7/18/2017 BLOOEOD

Received by Production Managemem[:l
AH/CRT Case or Notice Printed Print Error?
Paper Inspection Located (non-HMS onEy}C}

Proof of Service - Sent to AH.'Court[:}
Received By AH/Court O

AH Date Court Date
AH or Court Status

AR A
0718/2017 BLOOsOG INSPECT 17-JUL-17
07/18/2017 BLOOSOG WINSPECT 252716
Q7/18/2017 BLO0B0O DATAEN 18-JUL-17
G7/18/2017 BLO0G00 WDATAEN BLOOGOO

KVAMO486
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CITY OF CHICAGO " ' Building Inspection Detail

Repott Date 08/07/2019 09:17 AM

06/08/2017 WEB WINSPCR

06/08/2017 WEB INSPCR 08-JUN-17
08/08/2017 WEB HMS N
Detail PORCH - DECK CHECKLIST Modified By Modified Date/Time
Comments

No Comments
Detail PORCH/DEGK CHECKLIST Moditied By Maodified Date/Time
Commems

No Commenis

Bulding Info

Bldg Area 0

# Stories L

ConstTypeELONLY

# of Dwelling Units 1

Office WEB Ticket #

Insp District

ICN 0

Working On: Prev #

# Rooms 4 #Floors 2 Branch Circulls
N Outlets on Existing Circuit Amp #1Ph #3Ph
... Highrlse L cuits 0 0
= ExitLighting ~ -i9hting Type Gty A o
71 Fire Alarms (NCAND 12 20A 0 0
= 20,

_} EM System Receptacle 20 >204

.  {J swimming Poal  # of Swimming Pools 0
- Required Maint. |7 parking Lot Size of Parking Lot 0

(SqFy
0 # of Services Belng Maintained

There are no items in this list

TR

A

There are no items in this list

KVAM0487
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FILED
Elecfronically
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
o Clerk of the Court
Exhibit 33 Transaction # 7691235 : csulezic

INSPECTION #12274840 REPORT OF AUGUST 7, 2019
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 33
INSPECTION #12274840 REPORT OF AUGUST 7, 2019
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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CITY OF CHICAGO Building inspection Detail
. Report Date 08/07/2019 09:19 AM Submitied By Page 1 }
inspection # 12274840 AP # 100707950  insp Type EL_PERMIELECTRICAL PERMIT INSPECTION # 1

Property Information

Address 7747 S MAY ST
CHICAGO IL 60620-
Location

Application Information

Type RENO_PERM
Type of Work
Desc of Work

PERMIT - RENOVATICN/ALTERATIONPrlarity

INTERIOR ALTERATION OF SINGLE FAMILY RESIDENCE, ARCHITECTURAL, MECHANICAL, PLUMBING AND ELECTRICAL INVOLVED

Square Footage 0.00

Dept of Commerce AP Name

Inltial Inspection

Call Date/Time & System Generated Asslgned To UNASSIGNED
Schedule Date/Time Order/Group 0 Preference
{7} Walved
Location
Inspection Results
Inspected By 252718 Same TripasInsp# 0O Actual Time 0.00
Stanrt Date/¥ime 07117/2017 00:00 Cdometer Start 0 K Partial Inspection
Completed Date/Time 07/17/2017 00:00 Odometer Stop 0 Status Partiat Passed

Comments
Change of electrical contraclor refer to permit 100709900.

No Conditions
LR

Inspection # 12274840 Inspection Type EL_PERMIT ELECTRICAL PERMIT INSPECTION # 1

Inspected By 252716
Location
Comments

Order/Group

Change of slectrical contractar refer to permit 100709900,

Inspection # 12281785 Inspeclion Type EL_PERMIT ELECTRICAL PERMIT INSPECTION # 2 Status No Action ] Waived
Inspected By Order/Group 0  Scheduled Started Completed

Location

Comments

Inspection # 12274843 Inspection Type NG_PERMIT DOB NEW CONSTRUGCTION INSP # 1 Status Closed ] Waived
Inspected By 371002 Order/Group 0 Scheduled Started 03/15/2019 00.00 Completed 03/15/2019 00:00

Location

Comments

SR191013329. REVOKED. WORK ABANDCONED FOR 12 MONTHS. INSP.#371002 E.R.

Inspection# 12288430 Inspection Type PL_PERMIT DOB PLUMBING INSPECTION # 1

Inspected By 400200
Location

Comments

ug/rough wiw/v approved krd00200

Order/Group

Status Parlial Pasded Walved
Completed 07/17/2017 00:00

0 Scheduled Started 07/17/2017 00:00

Status Partial Pasdedl Waived

0 Scheduled 07/11/2017 07:28  Started 07/11/2017 07:29 Completed 07/11/2017 07:29

KVAMO0488
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CITY OF CHICAGO . "' Building Inspection Detail

Report Date 08/07/2019 09:19 AM Submitted By Page 2

P — o

_ P e A A R IR Y B TR : R &, i : il
Inspection# 12288432 Inspection Type PL_PERMIT DOB PLUMBING INSPE! # 2 Status No Action [J) Walved
Inspected By Order/Group 0 Scheduled Started Completed

Location

Comments

inspection# 12274841 Inspection Type VT_PERMIT DOB VENT/FURNACE INSPECTION # 1 Status No Action [[] Waived
Inspected By UNASSIGNEDDrdet/Group 0 Scheduled Started Completed

Location i

Comments

Inspection# 12274842 Inspection Type WT_PERMIT WATER DEFT PERMIT INSPECTION # 1 Status No Action ] Waived
Inspected By UNASSIGNEDrder/Group 0  Scheduled Started Completed

Location

Comments

AT A v e T S §;'=” ‘n,»égnm Hu sty 54 AR ¥ Z : SIS ¢
Detail APPL-STD SUBMISSION DTLS-RENO Modifled By WEB Modified Date/Time  05/29/2017 23:11
Comments

No Comments
Appl Information

Permit TypeRES Condo N Landmark GIS Impact Footprint #

Scope INTERIOR BUILDOUT Vacant Lot?J Check Box cyst project #

Const Class3B  Front/Rear PermanentN Cust Project Name
#of Unlts worked on: 4 parking spc 0 Planned Urban #
Dwelling 1 # Loading Spc 0 Capital Impr Proj #
Commercial 0 Parking Lot andfor Intergov Prof™N  Agency

# Storles 2 Garage Area O

Fence Length 0 Finished Building Dimensions

0

Wind Turblne? N Rectangular  Length Bsmnt Area 0
# of Fences/Trash Encl. 0 Excavation Req'd N Width 0 Bidg Area 2294
Newfexisting FoundationDepth Bldg Height (ff) 20 Bldg Vol 22940

Sprinkler System?
Partial Demnolition Reg'd?(yiy) N

Wrecking permit applied for? Y
Wrecking permit# 100701458

FlreLoss N Reslidential De-ConversiorN
% Fire Loss 0 Altering Struciure, Elect or Fire Sep

Airport Sonstruction
Al: Area 0 sqft

# Basements 0

Thare are no items in this list

KVAMO489
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CITY OF CHICAGO Co ' Building Inspection Detail

Report Date 08/07/2019 09:18 AM Submitted By Page 3

There are no items in this list

Detaif CERTIFICATE OF OCCUPANCY DETA Modliled By WEB Modified Date/Time  05/29/2017 23:11
Comments
No Comments

Cert of Occupancy

Dept. of Constriction and Permits section:
N Is this the new construction of a multiple dwelling of four or more units; a non-residentiat bullding over 4,000 square
feel; an Institutional occupancy; OR an Assembly occupancy?
N Is this work being done In an existing building resulting in a change of occupancy as defined by Municlpal Code
13-56; a non-residential alteration exceeding $400,000 In estimated or actual cost; OR any work being dona in an
existing Institutional or Assembly occupancy?
Is this the rehabllitation or enlargement of a multiple dwelling of four or mere units that requires ome one subcontractor?
Dept. of Bulldings section;

FULL

() Admin Required CofO 3 Fire Lir Rov'd (2 child App Inspections Verlfied
Applied for date () Zoning L Rovd Certificate printed

) Final Inspections Passed/Verlfied [ Back Flow Reporl  Approved By/Date

PARTIAL

TEMPORARY

There are no items in this list

Detail ELECTRICAL SCHEDULE - RENO Modified By WEB Modified Date/Time  05/28/2017 23:11
Comments
Ne Comments

Electrieal Data

Buiding Info Oftice

Bldg Area 00 Insp District

;ﬁ Sl;ries Ticket #

5e T¥pe PreviCN # 0

ConstType
Working On;

#Rooms © #Flogrs O Branch Clreuits

o Outlets on Existing Circulis Amp  #1Ph #3Ph

;] Highrise Lighting Type  Qty 15 0 0
—J Req'd Maint. 0 20a 0 0

~1 Exit Lighling
) Fire Alarms

_I EM System

) &wimming Pool
"t Tech Center

Receptacle © »208 ¥ 0

KVAMO480
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~

CITY OF CHICAGO 0 7 Building Inspection Detail

Report Date 08/07/2019 09:19 AM Submitted By Page 4

ms in this list
“i‘*"ﬁ%

There are ro items in this list

There are no ltems in this Hst

Detall HEAT & MECH VENT SCHEDULE Modifled By WEB Modified Date/Time  05/29/2017 23:11
Comments
No Comments
Heat/Vent Detall
"~ Exempt Exernpt Reason :
Supply Equipment Annual Y/N Priorty? Total CFM ¢

Exhaust Equipment

Heating Equipment (O buct Extension Required?-Quantity: 0

1 1 RESIDENTIAL BASEMENT HOUSE
76000 0 93000 C OFCHIC
o]
Detall PLUMBING SCHEDULE Modlfled By WEB Modified Date/Time  05/29/2017 23:11
Comments

No Comments

KVAMO491
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CITY OF CHICAGO Building Inspection Detail

Report Date 08/07/2019 09:19 AM Submitted By Page 5

Piumblng Schedule

Plumbing Fixture List

Water Heater List

N Apply Drainage or Miscellaneous Fee or Removal of fixiures anly ($70)7

1 WATER GLOSETS i 1 BATHROOMS

2  BATHTUBS 1 1 BATHROOMS
3  LAVATORIES 1 1 BATHROOMS
4 KITCHEN SINK v 1 KITCHEN

Detait SUBMISSIONS RECORD Modifled By WEB Modified Date/Time  05/25/2017 23:33
Comments
No Comments

Submitted Forms

Forms/Certiflcates/Schedules/Other Applications Recelved Durfng the Review

Tiorh AITAr AL

1 CERTIFICATION STATEMENT

05/29/2017 23:33 WEB CERTIFICATION STATEMENT

2  ALDERMANIC ACKNOWLEDGEMENT LETTER
05/29/2017 23:33 WEB ALDERMANIC ACKNOWLEDGEMENT

3  CERTIFICATE OF INSURANCE FOR QUALIFIED ARCHITECT
05/29/2017 23:33 WEB CERT OF INS FOR QUAL ARCHITECT

KVAM0492
1396




CITY OF CHICAGO

Building Inspection Detail

Submitted By

D EM o e
4 OWNER/TENANT CERTIFICATION STATEMENT

5  PROFESSIONAL OF RECORD SELF CERT STATEMENT

& HOLD HARMLESS LETTER
7 MOPD-IAG

8 PROPERTY PIN AGREEMENT

8
ADDITIONAL INSPECTORS

Detail Modified Date/Time
Comments

No Comments
Detail COMPLAINT INFO Maodifled By Modified Date/Time
Comments

No Commenis
Detall INSPECTION LIFE CYCLE Modifled By BL0O0600 Modified Date/Time  07/18/2017 07:32
Comments

No Gomments
Inspect Life Cycle

Number  Dir Street Name Suftix
Inspection Address 7747 S MAY ST Notice Type
By Whom HMS Inspection? N
Inspection Created 06/16/2017 BULKSTAGE To Whom
Assigned to Inspector
Inspected 07/17/2017 252716 Change History Grid
Count 7
Received by Supervisor for Review)
Data Entered 07/18/2017 BLOOGOO
Recelved by Praduction Management(_)
AH/CRT Case or Notlce Printed Print Error?

Paper Inspection Located {non-HMS only)f_)

Proof of Service - Sent to AHICounQ
Recelved By AH/Court O

AH Date
AH or Court Status

Coutrt Date

BLO0OSOO INSPECT
07/18/2047 BLO0s00 WINSPECT
a7/18/2017 BLG0BOO DATAEN

NModified By

05/29/2017 23:33 WEB

OWNER/TENANT CERT STATEMENT
05/20/2017 23:33 WEB PROF OF RCRD SC STATEMENT
05/29/2017 23:33 WEB HOLD HARMLESS LETTER
05/28/2017 23:33 WEB ILLINOIS ACCESSIBILITY CODE

05/29/2017 23:33 WEB

PROPERTY PIN AGREEMENT

é' [

)

17-JUL-17
252716
18-JUL-17

KVAMO0493
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FILED
Electronically
CV18-00764

2020-01-16 04:00:42 PM
Jacqueline Bryant

e, Clerk of the Court
Exhibit 34 Transaction # 7691235 : csulezic
INSPECTION #12288430 REPORT OF AUGUST 7,2019
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 34
INSPECTION #12288430 REPORT OF AUGUST 7, 2019
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgrent)
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CITY OF CHICAGO Building Inspection Detail
. Report Date 08/07/2018 09:41 AM Submitted By Page 1
Inspectlon # 12288430 AR i 100707950  Insp Type PL_PERMITXOB PLUMBING INSPECTION B

Property Information

Address 7747 S MAY ST
CHICAGO IL 60620-

Locatlon

Application Information

Type RENC_PERM PERMIT - RENOVATION/ALTERATIONPrority Square Foolage 0.00
Type of Work Dept of Commerce AP Name
Desc of Work INTERIOR ALTERATION OF SINGLE FAMILY RESIDENCE, ARCHITECTURAL, MECHANICAL, PLUMBING AND ELECTRICAL INVOLVED

initial Inspection

Call Date/Time (3 system Generated Assigned To 400200
Schedule Date/Time  07/11/2017 07:29 Order/Group 0 Preference
C walved
Location
Inspection Results
Inspected By 400200 Same Tripasinsp# 0 Actual Tlme Q.00
Start Date/Time 07111/2017 07:29 Odometer Start o Partia! Inspection
Completed Date/Time 07/11/2017 07:29 Odometer Stop 0 Status Partlal Passed

Comments
ug/rough wiwfv approved kr400200

) = i i : fa EHTA R e e sas
Inspection # 12274840 Inspection Type EL_PERMIT ELECTRICAL PERMIT INSPECTION # 1 Stalus Partial Pasded Waived
Inspected By 252716 Order/Group 0 Scheduled Started 07/17/2017 00:00 Completed 07/17/2017 00:00
Location
Comments

Change of electrical contractor refer to permit 100709809,

Inspection# 12291785 Inspection Type EL_PERMIT ELECTRICAL PERMIT INSPECTION # 2  Status No Action [ Waived
inspected By Order/Group 0  Scheduled Started Completed

Location

Comments

Inspection# 12274843 Inspection Type NC_PERMIT DOB NEW CONSTRUCTION INSP # t Status Closed (] Waived
Inspected By 371002 Order/Group 0 Scheduled Started 03/15/2018 ¢0:00 Completed 03/15/2019 00:00

Location

Comments

SR191013329, REVOKED. WORK ABANDONED FCR 12 MONTHS. INSP.#371002 E.R.

Inspection# 12288430 Inspection Type PL_PERMIT DOB PLUMBING INSPEGTION # t Status Parial Pasdedl Walved
Inspected By 400200 Order/Group 0  Scheduled 07/11/2017 07:20  Started 07/11/2017 07:28 Completed 07/11/2017 07:22

Location

Comments

ugirough wiwfv approved krd00200

KVAM0478
1399




CITY OF CHICAGO Building Inspection Detail

Report Date 08/07/2018 09:41 AM Submitted By

GRU TR S,
il 5 Rttt i sk P A e) el i & -‘?g, A #h e gty §

Inspection# 12288432 inspection Type PL_PERMIT DOB PLUMBING INSPECTION # 2 Status No Action [ Waived

Inspected By Order/Group 0 Scheduled Started Completed

Location

Comments

Inspection# 12274841 Inspection Type VT_PERMIT DOB VENT/FURNACE INSPECTION i# 1 Status No Action [) Walved

Inspected By UNASSIGNERDrder/Group 0 Scheduled Started Completed

Location

Comments

Inspeclion # 12274842 [nspection Type WT_PERMIT WATER DEPT PERMIT INSPECTION # 1 Status No Action (O Waived

Inspected By UNASSIGNEBDrder/Group 0 Scheduled Started Completed

Location

Comments

Detail Modified By WEB Modifled Date/Time  05/29/2017 23:11
Comments
No Comments
App! Information
Permit TypeRES Condo N Landmark GIS Impact Footprint #
Scops INTERIOR BUILDOUT vacant Lot?ZJ Check Box g,qp Project #
Const Class3B  Front/Rear PermanentN  Cust Project Name
# of Units worked on: ¢ parking Spe 0 Planned Urban #
Dwelling 1 41 0ading Spe © Capital Impr Proj #

Commereial 0 Parking Lot and/or

#Stories 2 Garage Area
Fence Length ¢

Intergov Proj™  Agency
Finished Buliding Dimensions

0 0

# Basements 0 Wind Turbine? N Rectangular Length Bsmnt Area

# of Fences/Trash Encl. 0 Excavation Reg'd N Width 0 Bidg Area 2294
New/existing FoundationDepth Bldg Height {it) 20 Bldg Vol 22940

Sprinkler System?
Partial Demolition Req'd?2(¥/N} N

Wrecking permit applled for? Y
Wrecking permit# 100701458
Fire Loss N Reslidential De-ConversiorN
% Fire Loss 0 Altering Structure, Elect or Fire Sep
Alrport Construction
At: Area Y sqft

Thera are no items in this list

KVAMO479
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CITY OF CHICAGO £ * ' Building Inspection Detail

Report Date 08/07/2019 09:41 AM

There are no items in this list

Detall CERTIFICATE OF OCCUPANCY DETA Modified By WEB Modified Date/Time  05/28/2017 23:11
Comments
No Comments

Cert of Occupancy

Dept, of Construction and Permits section:
N Is this the new construction of a multiple dwelling of four or more units; a non-resldentlal bullding over 4,000 square
feet; an Institutional occupancy; OR an Assembly cccupancy?
N Is this work being done in an existing building resuliing In a change of occupancy as defined by Municlpal Code
13-56; a non-residential alteration exceeding $400,000 In estimated or actual cost; OR any work being done In an
existing Institutional or Assembly accupancy?
Is this the rehabilitation or enlargement of a multiple dwelling of four or more units that requires tame one subcontractor?
Dept. of Buildings sectfon:

FUILL

() Admin Required CofO . {0 Fire Ltr Revd ((J Child App Inspections Verilied
Applied for date () Zoning Lir Revd Certificate printed

) Final tnspections Passed/Verified [ Back Flow Report  Approved By/Date

PARTIAL

TEMPORARY

There are no items In this list

Detail ELECTRICAL SCHEDULE - RENQ Modifled By WEB Modifled Date/Time  05/29/2017 23:11
Comments
No Comments

Electrical Data

Bulding Info Office

Bldg Area Insp District

#Storles  © Ticket #

Occ Type PrevicN# 0
ConstType
Working On;

#Rooms 0 #Floors 0 Branch Circuits
— Outlets on Existing Clrcults Amp #1Ph - #3Ph
—1 Highrise Lighting Type  Qty 184 0 0
. Req'd Maint, 0 204 © ¢
—J Exit Lighting Receptacle 0 >20A O ¢
_J) Fire Alarms
"1 EM System

~} wimming Poo!
) Tech Genter

KVAMO480
1401 )




CITY OF CHICAGO £ "' Building Inspection Detail

08/07/2019 09:41 AM

Submiltted By
o

in this

list

There are no items in this list
Detali HEAT & MECH VENT SCHEDULE Modlled By WEB Modified Date/Time  05/29/2017 23:11

Comments
No Comments

Heat/Vent Detail
1 Exempt Exemipt Reason :
Supply Equipment Annual Y/N Prlur]ly3 Total CFM o
Exhaust Equipment
Heating Equipment (O Duct Extension Required?-Quantity: 0

e e 3%? o
5 aciun
v ‘g e0rd ik
sniStatuss & ol

et s

There are no items in this list
e %: e
er/Equip

1 1 RESIDENTIAL BASEMENT HOUSE

76000 1} 93000 C OF CHIC
0
Detail PLUMBING SCHEDULE Modifled By WEB ModHtied Date/Tima  05/29/2017 23:11
Comments

No Comments

KVAMO481
1402




CITY OF CHICAGO ' ' Building Inspection Detail

Report Date 08/07/2019 09:41 AM Submitted By Page 5

Plumblng Schedule

Plumbing Fixture List

Water Heater List

N Apply Drainage or Miscellaneous Fee or Removal of fixtures anly ($70)7

1 WATER CLOSETS 1 1 BATHROCMS
2  BATHTUBS 1 i BATHROOMS
3  LAVATORIES 1 1 BATHROOMS
4  KITCHEN SiNK a 1 KITCHEN

Detail SUBMISSIONS RECORD Moditied By WEB Modifled Date/Time  05/29/2017 23:33
Comments
No Comments

Submitted Forms

Forms/Certlficates/Schedules/Other Applications Recelved Durlng the Review

1 CERTIFICATION STATEMENT

05/29/2017 23:33 WEB CERTIFICATION STATEMENT

2 ALDERMANIC ACKNOWLEDGEMENT LETTER
05/29/2017 23:33 WEB ALDERMANIC ACKNOWLEDGEMENT

3 GERTIFICATE OF INSURANCE FOR QUALIFIED ARCHITECT
05/29/2017 23:33 WEB CERT OF iNS FOR QUAL ARCHITEGCT

KVAM0482
1403




CITY OF CHICAGO

! Building Inspection Detail |

Report Date 08/07/2019 09:41 AM

Submitted By

5  PROFESSIONAL OF RECORD SELF CERT STATEMENT

6  HOLD HARMLESS LETTER

7 MOPD-IAC

8§  PROPERTY PIN AGREEMENT

Detail  ADDITIONAL INSPECTORS
Comments

No Comments
Detall COMPLAINT INFO
Comments

No Comments
Detail INSPECTION LIFE GYCLE
Comments

No Comments

Inspect Life Cycle

Number  Dlr

Inspection Address 7747 3

Street Name
MAY

Inspection Crealed 07/12/2017
Assigned to Inspectei07/12/2017
Inspected 07/11/2017

Received by Supervisor for Review()
Data Entered 07/12/2017

Recelved by Production Management(_)
AH/CRT Case or Notice Printed
Paper Inspection Located {(non-HMS only)C]

Proof of Service - Sent to AI-!/CourtD
Recelved By AH/Court ]

AH Date
AH or Court Status

Court Date

400200 ASSNINSP
07122017 400200 INSPECT
o7/izr20m7 400200 DATAEN

05/29/2017 23:33 WEB

OWNER/TENANT CERT STATEMENT
05/29/2(17 23:33 WEB PROF OF RCRD SC STATEMENT
06/26/2017 23:33 WEB HOLD HARMLESS LETTER
05/20/2017 23:33 WEB ILLINOIS ACCESSIBILITY CODE

05/29/2017 23:33 WEB

PROPERTY PIN AGREEMENT

i s I

Modifled Date/Time

Modified By
Modified By Modified Date/Time

Modifled By 400200 Modified Date/Time

07H12/2047 07:30

Sufflx
ST Notice Type
By Whom HMS Inspection? N
400200 To Whom
400200 400200
400200 Change History Grid
Count 10
400200

Print Error?

Gk

T e

12-JUL-17
11-JUL-17
12.JUL-17

KVAMO483
1404
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CITY OF CHICAGO

Building Inspection Detail |

Submitied By

07/12/2017 400200 HMS N
o7h2/2017 400200 TWASSNINS 400200
07/12/2017 400200 WINSPECT 400200
0712/2017 400200 WDATAEN 400200
071272017 400200 INSPCR 12-JUL-17
ari2/2017 400200 WINSPCR 400200
ar/i2/2017 400200 WASSNINSP 400200
Detall PORCH - DECK CHECKLIST Modified By Maodified Date/Time
Comments

No Comments
Detaif PORCHMECK CHECKLIST Muodified By Modifled Date/Time
Comments

No Comments
Detall RENO_PERM INSPCTR RECOMMENDTN Modifled By Modified Date/Time
Comments

No Comments

el ke e
Orlginating Offlce: WEB Rv Prog:ESCIA
Conditfonal Permit ) Small Project () DS Direct
DCAP Reviews
X ARCH/FIRE {) GEOTECH
I} ELECTRICAL ) FLOODPLAIN (ENV)
[ FIRE {0) FOOD SERVICE (Heallh)
£ FURNACENVENT (J DRIVEWAY
% PLUMBING

{_} REFRIGERATION

] STRUGTURAL

{7) STRUCT PEER RPT
[J ENVIRONMENT

T} MOPD/ACCESS

{J) CIVILSTORMWATER

ZLUP

 zonme

[} LANDSCAFE
(J LANDMARK
) PLANNING
(0 OPEN SPACE

KVAMO484
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FILED
Electronically
CV18-00764

2020-01-16 04:00:42 PM
Jacqueline Bryant

. Clerk of the Court
Exhibit 35 Transaction # 7691235 : csulezic
SETTLEMENT STATEMENT DATED NOVEMBER 16,2018
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 35
SETTLEMENT STATEMENT DATED NOVEMBER 16, 2018
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summaty Judgment)
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IAmertcan Land Title Asspclation

ALTA Settlement Statement - Cashy
Adopted 05-01-2015

Cliywide Title

Chicago, IL 60607

File No./Escrow No.: 730323

Print Date B, Time: 11/16/18 8:48 AM
Officer/Escrow Officer:

Settlement Location:

Citywide Title Corporation
ALTA Universal 1D¢
B850 W, Jackson
Suite 320
Chicago, IL 60607

850 W. fackson Blvd., Ste. 320

Property Address:

Borrower;

Seller;

Settlement Date:
Disbursement Date:

7747 § May St
Chicago, IL 60620
Thousand Oaks Management, LLC

Legion Investments, LLC

11/16/2018
11/16/2018

Addltlonal dates per state requirements:

. i -Borrower/Buyer .

Seller. . .
Credit . .| " . Debit Credit - .-
Financial
$41,000.00 |Sale Price of Property $41,000,00
Deposit $1,000.00
Prorations/Adjustments
$2,233.36 County PropertyTaxes from 01/01/2018 thru 11/14/2018 $2,233.36]
Other Loan Charges
Appraisal Fee
Credit Report Fee
Flood Certification Fee
Tax Setvice Fee
Title Charges & Escrow / Settlement Charges
$50,00 Title - CPL Fee to First Amerlcan $25.00
$3.00 Title - DFl Policy Fee to Cltywide Title
$1,660,00 Title - Qwner's Policy to Chl-Clty Title Co,
$250,00/ Title - Search Fee to Citywide Title
$687.50 Title - Settlement Fee to Cltywide Title $687.50
$150.00 Title - Update Fee to Chi-Clty Title Co. $150.00
$40.00 Title - Wire Fee to Cltywlde Title 540.00
Commission
570000 Comriission to Altura Realty
$1,300,00 Commlsslon to MHler Chicago, LLC

Copyright 2015 Amarlcan Lend Title Assoclation

Alaights reserved.

Page 1 of 3

File # 730323
Printed on: 11/16/18 8:45 AM

e s e mm e ey e 1 407



Government Recording and Transfer Charges
Recording Fee {Deed) to Cook County Recorder $50.,00
541.00 Transfer Tax to State of linols
$123.00 City Transfer Tax to City of Chlcago $307.50
$20.50 County Transfer Tax to Cook County
Miscellaneous
Buyer Attorney Fee to Whitacre & Stefanczuk LTD $500.00
$650,00 Seller Atjorney fee to Rosenthal Law Group, L€
$1,000.00 Sold Tax TI to Citywlde TI Account
$4,547 87 Sofd Taxes to Cook County Treasurer
$400,00 Survey to Urchell & Associates
$2,000.00 Water BHll T to Citywide T] Account
$320.00 Water/Zaning Certs to River North Clerking
Involce to Altura Realty $2,300.00
$350.00 fees due prior fllas to Rosenthal Law Group, LLC
‘ Seller ) T J Bofrower/Boyer ot
Deblt © ' Lredit - : - .. Debit - Credit .
516,526.23 $41,000.00 Subtotals $45,060,00 $3,233,36
Duge From Borrower $41,826.64
$24,473,77 Due To Seller
$41,000.00 541,000,00 Totals $45,060.00 545,060,00
Copyright 2015 Amariean Land Titie Assagiailon File # 730323
Al £1ghts reserved, Page 2 of 3 Printed on; 11/16/18 8:49 AM
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- Acknowledgemeitt

We/| have: carefuﬂy reviewed.the ALTA-Settleriiant Staterient and find It to be-a true and:accurata steteiient of
alf recaipts and disbursements mads 61 tiy acgount or by me In.this fransaction and further certify that have

recelived atopy foche ALTA Se'ctiement Statement. We/l authorize Citywide Title Corherativnto causethefunds |
to-be disbursed tn.accerdance with this statement,

‘Buyer/Borrower:

A6 S

Seller:

ot |\-Vo-\%

Dite LEGION INVESTMENTS; LLC Date
//
{
7
L/ . v ‘ v [ 228
Es er N at
@7% Wiched & gawd Date
Copyghl 1018 Americans Land Tille Assoclslion
; ! . File ! 7303
Mlghis seserved, gaged-of 3 Printed-pr: 11/13;?& 8'-290 Azhi

1409



FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
\(J:elthlzjelcinﬁ Bcryant
e erk of the Court
Exhibit 36 Transaction # 7691235 : csulezic

WARRANTY DEED DATED NOVEMBER 5, 2018
(Opposition to Defendants’ Motion for Summary Jadgment
and Cross Motion for Partial Summary Judgment)

Exhibit 36
WARRANTY DEED DATED NOVEMBER 5, 2018
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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7 50 YT PED k) T

THIS DEED is made as of the > day of

No , 2018, by and between Doc# 1833145042 Fee $44.60

LEGION INVESTMENTS, LLC RHSP FEE:55,00 RPRF FEE: 51.88
KAREH A.YARBROUGH

(“Grant(}r,” Whether one or mﬂfe), COOK COUNTY RECORDER OF DEEDS

BATE: 1i/27/2618 82:39 PH Pl: 1 oF 4
and

THOUSAND OAKS MANAGEMENT LLC

9052 8. LOWE AVE,, CHICAGO, IL 60620 Citywide Title Corporation

("Grantee,” whether one or more), 850 W, Jackson Blvd., Ste, 320

Chicaga, 1L 60607

WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dollars and 00/100 ($10.00), in hand
paid by the Grantee, the receipt whereof is hereby acknowledged, does WARRANT, COVENANT, AND CONVEY
unto the Grantee, and to their heirs and assigns, FOREVER, all the following described real estate, situated in the
County of COOK and State of Illinois known and described as follows, to wit;

LOT 25 IN FISHER AND MILLER'S SECOND.ADDITION TO WEST AUBURN SUBDIVISION OF
BLOCK 23 OF SUBDIVISION OF THE SOUTHEAST QUARTER OF SECTION 29, TOWNSHIP 38
NORTH, RANGE, 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK. COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 7747 S. MAY ST, CHICAGO, IL 60620

PARCEL INDEX NUMBER (PIN): 20-29-417-015-0000 (VOL: 436) 8

Together with all and singular the hereditaments and appurtenances thereunto belonging, or in anywise '
appertaining, and the reversion and reversions, remainder and remainder, rents issues and profits hereof, and all
the estate, right, title, interest, claim or demand whatsoever, of the Grantor, either in law or equity, of, in and to
the above described premises, with the hereditaments and appurtenances: TO HAVE AND TO HOLD the said
premises as above described, with the appurtenances, unto the Grantee, his heirs and assigns forever.

And the Grantor, for itself, and its successors, does covenant, promise and agree, to and with the Grantee, his
heirs and assigns, that it has not done or suffered to be done, anything whereby the said premises hereby granted
are, or may be, in any manner encumbered or charged, except as herein recited; and that the said premises, against
all persons lawfully claiming, or to claim the same, by, through or under it, it WILL WARRANT AND DEFEND,
subject to:  Covenants, conditions, restrictions of record, public and utility easements, provided that such
exceptions do not impair Purchaser's intended use of the Unit of residential purposes, and general real estate taxes
for the year 2018 and subsequent years.

IN WITNESS WHEREOF, said Gran‘ggg has caused its signature to be hereto affixed, and has caused its
name to be signed to these presents, this _ S day of Al parprde , 2018,

730323.38
1411



LEGION INVESTMENTS, LLC BY BRIAN MINEAU

Prepared by: Rosenthal Law Group, LLC, 3700 W Devon Ave, Lincolnwoad, 1L 60712
MAIL TO: UJ \‘\\X""‘L ¢ 4 SS"QCC\N\C?—U \4
02\ W Bdwod CWcago 1CH03Y

SEND SUBSEQUENT TAX BILLS TO:  THOUSAND OAKS MANAGEMENT LLC
9052 S, LOWE AVE,, CHICAGO, IL 60620

OR RECORDER'S OFFICE BOX NO,

STATE OF Agwadh )
4 ) 88

COUNTY OF [Uashee )

I, the undersigned, a Notary Public in and for said County and State, do hereby certify that BRIAN MINEAU is/are personally known
to me to be the same person(s) whose name(s) is/are subseribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed, sealed and delivered said instrument as his free and voluntary act for the uses and purposes therein set
forth,

Given under my hand and official seal, this 5 day of /L\lOVé”’?é@f’ , 2018,

Notary Public _f %ﬁ"““%“—')
& &

My Commission Expires; O~ 70 - 20 ]q

MARTIN LiM
NOTARY PUBLIC
STATE OF NEVADA
Ky Commission Expiras; 04-20-19
Cortificate No: 10-2012-2

730323.39
1412
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Check/Serial#:70382818

T P T T e

Chywide Thiz Corparilion

3124928934

Otdder QF

Chlenga, Hltnaly 50607

One. Thousand Elght Huudred Stxty Four aud 14/100

Pay To The Leplon Investments, LLC

https://disburse-pws,jpmorgan.com/pws/custapp/ExternalInquire.do

Account#:4564607%4

Chate Bank

Esceaw Accotial
Thicaze, 1llixaly ‘8600

130323

Fife No.

DATE
12/18/2018

Memo;  Relbnd of Ti's
P 7038 36 181 1207 20000 A3 LGELEO P
g p PEs g
REiIEeE! RSPt
i ; LR L §3> A ;
L 5 .
ekupiberri e GREATER NEVADA CREDIT UNION
i fgﬁ i ?‘ g 1600101958794
gizirtht ; 1H 01110/2019; 18:119:68 ~_ - -+
i %g %EE : i"r%} H RENO 0004 :
£ NI i ;
{ i (fiiog
' ; e & ,
R LY e T

YOID AFTER 20DAYS

A

Amount: 1,864.14

70382818

AMOUNT
$1,864.14

AN HOLLOLILSHLIYIONY RIS W04 QRAYNIS Y
BAMTSIHLAMOTIA HOIE HO dIVLS "ALINM ADK 60

16

730323.28

3/28/2019, 3:2})
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/\EQ 353 WIRE TRANSFER AUTHORIZATION FOR OUTGOING WIRES
Specify the wiring instructions for your bank accouat.
The undersigned customer hereby authorizes and directs Citywide Title Corporation to transfer fonds by wire to the
Receiving Bank and Account identified below. Customer warrants that the information provided in the
Authorization I8 cormplete and accurate,

ok .
WIRE TO (BANK) G“‘f%"\\@( Woba (S'ﬁgl&w Comson ( i"r‘) or NN
ABANO. __ NI L comimer naME Lot o g *&\N«U\f\%
ACCOUNT NO. TO CREDIT o HY \\ D \N b

OTHER REFERENCE INFORMATION

Note: If the wire is to be routed through a domestic U8 intermediary Bank for credit to your bank (i.e. your bank is
not "on line" with the Fed) enter such intermediary Bank information below.

INTERMEDIARY BANK. ABA NG,
INTERMEDIARY BANE. ACCOUNT NO.

Note: If your bank is outside the United States, the wire must be directed to & bank with a correspondent relationshi
in the United States. Contact your bank to obtain their Correspondent Bank information.

CORRESPONDENT BANK. ABA NO.
CORRESPONDENT BANK ACCOUNT NO.

Provided that funds are wire transferred in accordance with these instructions, Citywide Title Corporation shall not
be liable for any act or omission of any financial institution or any other person, nor shell Citywide Title Corporatio
have any lability for loss of funds or interest thereon, In no event will damages exoeed interest at g rate squal {0 Fe
Funds rate, adjusted daily, for the number of days that such finds are unavailable, The undersigned Customer shall
indemnify and hold harmless, Citywide Title Corporation, its successors or assigns from any loss, liability and cost
incurred as a result of any incomrect information supplied,

IN NO EVENT SHALL CITYWIDE TITLE CORPORATION TITLE BE LIABLE FOR ANY SPECIAL,
CONSEQUENTIAL, INDIRECT OR. INCIDENTAL DAMAGES, REGARDLESS OF WHETHER ANY CLATM
IS BASED ON CONTRACT OR TORT OR WHETHER THE LIKELIH0OD OF SUCE DAMAGE WAS
KNOWN TO CITYWIDE TITLE CORPORATION, % Q’\gﬂs .

Accepted and Apreed L‘M"\\ﬁ‘f\ \\‘S\\‘&mx": PN \\-\ ‘.O” \6

PRINT NAME OF CUSTOMER ,/

BY:

AUTHORIZED SIGNATURE

“
| Yt
?RDER NO. : ‘ZV{ ll/‘

730323.53
1414



CHASE G

November 01, 2018 through November 30, 2018

Account Number; "0794
|[ELECTRONIC WITHDRAWALS| (cortinued)
DATE  DESCRIPTION - ) . oo AMOUNT
11/19  Fedwire Dabit Via: Grtr NV CU Cars Cy/321280143 A/C: Lagion |
| t Legion Investmenis LLG .
US Rel: 7747 S May Streel Chicago 1L 80520 Imad: 1119B1Qge07C025278 Trn; 2447377

6421500328Jo

730323.23
1415



FILED
Electronically
CV18-00764
2020-01-16 04:00:42 PM
el
. erk of the Cou
Exhibit 37 Transaction # 7691235 : csulezic

DEPOSITION OF MICHELLE SALAZAR, EXCERPT
(Opposition to Defendants’ Motion for Summary Judgmerit
and Cross Motion for Paitiel Summaty Judgment)

Exhibit 37
DEPOSITION OF MICHELLE SALAZAR, EXCERPT
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

-000-

JAY KVAM, : CASE NO. <(V18-00764

Plaintiff, : DEPT. NO. 6
vs.

BRIAN MINEAU; LEGION
INVESTMENTS, LLC; et al.,

Defendants.

DEPOSITION OF
MICEELLE L. SALAZAR
December 30, 2019

Reno, Nevada

REPORTED BY: LINDA B. SHAW, CCR #123, RPR, CSR

JOB NO. 591724

1417



MICHELLE L. SALAZAR - 12/30/2019

Page 47

i THE REPORTER: I'm fine.

2 THE WITNESS: No, thanks.

3 BY MR. MATUSEKEA:

4 Q Ms. Salazar, do you have a Terms of Agreement that we
5 just marked as Exhibit Number 87

) A Yes.

7 Q And I know you've already testified about this to me,
8 but it comes up again. You will agree with me, I think, that
9 what it says is all parties are entitled to 33.33 percent of
10  the net profit, after all expenses are accounted for, and to
11  include interest due on funds dispersed, and that initial

12 funder will be due 7 percent annual return on any funds

13  provided; is that all correct?

14 A Yes.

15 0 Okay. So doesn't there need to be an accounting of
16 all of the capital investment, meaning funding provided and

17 then expenses and interest paild in order to determine net

18 profits?

19 A The -- you would have to -- there has been an

20 accounting of the funding of the project by Mr. Steele. There
21 would also be an accounting of the funds provided to the
22 contractor TNT, and then how TNT spends those monies is a
23  burden of TNT's.
24 Q But there's more to that, accounting of expenses and
25 interest. Don't we need an accounting before profits can be

Litigation Services | 800-330-1112
www.litigationservices.com

1418



MICHELLE L. SALAZAR - 12/30/2019

Page 48
1 divided here?
2 A You would need to understand the net profits from the
3 project, if there are any, in order to split them 33.33
4  percent.
5 Q How would you determine, and what records would you
6 need to determine the net profits?
7 A You would need the records from TNT, the contractor,
8  you would need the records for the capital contributions, which
9 Mr. Steele has outlined, and then you would need the records of
10 the original purchase, and then algo the sale.
11 Q What about expenses?
12 A That would be the records of TNT, the contractor.
13 Q Would those be the only expenses?
14 A It looks like there's minimal expenses that are
15 reported on those balance statements, but I would expect that
16 the expenses are paid by TNT, yes.
17 Q Ingurance costs would be paid by TNT?
18 A There were --
19 Q Real property taxes and such?
20 A Those expenses are set forth in the balance statement
21  that Mr. Steele relied upon.
22 Q Did he rely on the balance statements?
23 A He talks about the balance statements --
24 Q What does he actually say about the balance
25 statements?
Litigation Sexrvices | 800-330-1112

www.litigationservices.com
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MICHELLE L. SALAZAR - 12/30/2019

Page 50

1 not,

2 Q Why are these balance statements important?

3 A The balance statements show the -- allegedly support
4  the amount of expenses paid by Legion Investments.

5 Q Do you know if those balance statements were just

6 prepared as part of the litigation in thiz case?

7 A I den't know.

8 Q Do you know if Jay Kvam ever got a report on expenses
9 Dbefore this litigation started?

10 A I do not know.

11 Q But would you agree that he needs some sort of report
12 on expenses in order to know how the proceeds are supposed to
13 be distributed?

14 A I think that the understanding of the expenses is

15 something that a business owner would want to know.

16 Q Yeah. As you git here today, do you have any way to
17  confirm that Brian Mineau invested 20,000 dollars in this

18 project?

19 A I have the representation -- I have the e-mail that I
20 represented to you, and then I read somewhere else that it was
21  contributed on behalf of Brian Mineau, but I'm not -- that's
22 outside of the scope of what I've been asked to testify to.
23 Q But you did testify twice that Brian Mineau was

24 supposed to provide funding, correct?
25 A He was, vyes.
Litigation Services | 800-330-1112

www.litigationservices.com
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FILED ‘
Electronically !
CV18-00764
2020-01-16 04:00:42 PM
Jacqueline Bryant
L Clerk of the Court
Exhibit 38 Transaction # 7691235 : csulezic

DEPOSITION OF COLLEEN BURKE, EXCERPT
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partjal Summary Judgment)

Exhibit 38
DEPOSITION OF COLLEEN BURKE, EXCERPT
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

IN THE SECOND JUDICIAL DISTRICT COURT OR NEVADA

IN AND FOR THE CCOUNTY COF WASHOE

JAY KVAM,
Plaintiff,

7. Case No. CV18-00764

LLC; 7747 8. May Street, an
Unincorporated Joint Venture;

)

)

)

)

)

)

BRIAN MINEAU; LEGION INVESTMENTS, }
)

)

and DOES I-X, inclusive, )
)

)

Defendants.

Videotaped Deposition of COLLEEN BURKE, called
as a witness herein, pursuant to the applicable
provisions of the Nevada Rules of Civil Proccedure,
before Belinda A. Harr, CSR No. 84-003215, taken on
October 17, 2019, at 3:30 p.m. at 1000 Essington

Road, Joliet, Illinois.
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COLLEEN BURKE - 10/17/2019
Page 22 Page 23
1 going to cost, and then -- then Brian just put -- put 1 particulars why Derek Cole was having a tantrum, but he
2 tegether, you know, the scope of work and how the 2 said that Derek Cole called the investor and Brian told
3 payments should -- should be disbursed. 3 me, he saild, the investor does not want you to go back
4 Q. Okay. But do you know who cama up with 4 to the May Street property again. I said, oh, he
5 this contractor agreement in the first place the first 5 doesn't want me to go back? Well, ckay. And that was
6 time it was used for Brian Mineau's propertiss? § it.
7 A This is what he gave — you know, when we 1 Q. Did they mention who the investor was?
8 started with our first property, he had this same -~ ¥ 8 A, No. Brian never told me his name,
9 think it's & boilerplate that they -- that they used. 9 Q. And that was your last involvement with
10 I'm not sure where they got it from or how that works, |10 the May Street property?
13 but this ig— 11 A. That was the last involvement, yes,
12 Q. Ohay. 12 correct.
13 A, This is the agreement that they always -~ |13 Q. Did you -- were you paid for any services
1 Q. Ckay, 14 1in relation to the May Street property?
15 A, That Brian always used, 5 A, No, I was not.
16 Q. What was your last involvement with — 16 Q.  What's your incentive to take on this
17 with the South May Street property? 17 role as -- well, to take on the role that you took on?
18 a. That was it, Just walking through that 18 B, The first three properties that we worked
19  day once they did the demo. That was the last time T 19 on that we were successful with I was paid $1,500 for
20 was there. In, you know, April of 2017. 20 the initial -- once the construction started I got paid
21 0. But I mean did your work come to an end 21 $1,500, And then once the construction was finished
22  at some point? 22 and the property was ready to go to market I would be
23 A, Yes. Well, Derek Cole had -- [ =~ I'm 23 paid an additional $1,500, so a total of $3,000 per
24 trying to —- Brian called me up and said Derek Cole was | 24 home. Then once the property was completed and we were
25 very upset, and I'm not exactly sure on ail the 25 ready to go I would be paid my normal commission to
Page 24 Page 25
1 sell and market the properties and close them. 1 totally be compieted?
2 Q. Did yeu -~ did you sell the South May 2 Q. Well, I mean is that work in -- is the
3 Strest property? 3 demo work is that half of the scope of work or —-
14 A, Ch, no. No, No involvement ever after 4 A. Ok, no.
5 that. 5 Q. -=- more or less ——
6 Q. Were -- were you asked to zell it? 6 A, No, it's just the earlisst stage of the
7 A. After that phone call from Brian saying 7 work, I mean. So do I have Like a time Frame when the
B that the investor no longer wanted me to go there then 8 house should be finished, do you mean?
9 that was it. I had no involvement, nor did he and I g g. No. I'm asking -- I'm asking about the
10 speak about that property, I don't think, ever again. 10 - about the percentage of work. I mean, in this —- I
11 Because I think —- I believe ~- 11 can be more specific here, This contvact agreement the
12 Q.  Were you -- 12 total price is $80,000,
13 A. Go ahead. 13 A, Uh~huh,
14 ¢. Okay. 14 Q.  So is the demo stage stripping that down
15 A, I'm sorry. Go ahead, Mike. 15 to the studs $40,000 worth of work?
16 Q. Wexe you even aware when the property was |16 A. Oh, ne. HNo, no. Absclutely not.
17 being listed and sold? 17 Q. Tess?
18 A, Ne. I -- 1 didn't -- after that peint I 18 A. Oh, yes.
13 really wasn't interested so I didn't — didn't look. 19 Q. Okay. Who was -- who's ~- who's really
20 Q. When the property -- when you saw the 20 in charge of that South May Street project?
21  property at that demo stage stripped down to the studs, | 21 A, Weil, I really -- it was between, I
22 at least the first floor, do you have an estimate of 22 believe, Brian and Derek Cole. You know, my
23 percentage of campletion of the project at that point? |23  involvement ended after that phone call so I really
24 A, An estimate, I don’t really -- what do 24 don't know what their agreement was,
25  you mean an estimate of completion? When it would 25 Q. And Brian's involved -- Brian's

Litigation Services
www.litigationservices.com

| 800-330-1112
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COLLEEN BURKE

10/17/2019

Page 26 Page 27

1 responsible as the owner, of course, right? 1 payments?

2 A, Ch, yeah, of course. 2 MR. SWEET: Objection. She just said she

3 Q.  And Derek -~ and Derek Cole is the 3 didn't know.

4 contractor, right? 4 BY THE WITNESS:

5 A. Yes. 5 A, Well, I would think that, you know, he —-
6 Q. But -- but I mean you're -- you're listed | 6 he was having ~-

7 on the contract as a point of contact. Brian Mineau ig | 7 MR. SHEET: I'm going to object. If ~-

8 listed on the contract. Todd Hartwell and Dezek Cole 8 THE WITHESS: Okay.

9 of INT are listed on the contract, 9 MR. SWEET: If you know the answer, that's

10 A, Uh-huh. 10 perfectly fine, but if you don't know —- it sounded to
11 Q. But my question is really who's 11 me like you were about to quess.

12 responsible for making sure that TNT is doing the work |12 MR, MATUSKA: Please —- you've object. You

13 and authorizing the payments? 13 don’t need to instruct the witness, You -- you can

14 A, That would be Brian because I had no more |14 answer the question please. Do —- do you remember the
15  involvement in that. 15 c¢uestion?

16 Q. Even -~ even when you were involved, were |16 THE WITNESS: Please repeat it.

17  you responsible for authorizing the payments -- 17 MR, MATUSKA: Can the court reporter read the
18 A, Never. 18 last question back, please?

19 Q. -- to TNT? 19 {Record read as requested.)
20 A, I've never been responsible for any 20 BY THE WITNESS:
21  payments, Just on the -- 21 A,  And that would be Brian.
22 Q. Yho is responsible -- 22 BY MR. MATUSKA:

23 . I'm sorry, Mike. Go ahead, What? 23 Q. Okay,
24 Q. Who is —- who is responsible for 24 A, But, again, I don't know what his

25  verifying the progress of work and authorizing 25  agreement was, you know, with Derek Cole.

Page 28 Page 29

1 MS. MATUSKA: I thank you for your time. I 1 Q. Do you know whether those were sold for a
2 don't have any further questions. Mr. Sweet might, and | 2 profit?

3 then after he's done, I'll have the opportunity to 3 A, I'm not exactly sure vhat their profit

4 clarify with you any -- any issues that arise during 4  was, but I do believe —-

5 his questioning. Okay? Thank you. 5 Q. I'm not asking that, but do you know if

6 THE WITNESS: Thank you. 6 there was —

7 EXAMINATION 7 A, Yes, there was a profit. Yes, of course,
8 BY MR, SWEET: 8 Q. Ckay.

9 Q. Thank you, Ms. Burke, I just have a few 9 A, But do I have those exact numbers right
10 questicns. First, can you hear me all right? 10 in front of me? No, I don't. I would have to —-

11 A, Yes, I can, 11 Q. That's fine. I'm not looking for that.
12 Q. Thank you. I would like to start with 12 You also mentioned that at the time of May Street there
13 asking just this big picture. You mentioned that three |13 were a few other projects that weve still in the works;
14 projects had closed with Mr. Mineau prior to the May 14 is that correct?
15 Street project. Could you explain to me what you mean |15 a. Correct.
16 by closed? 16 Q. Okay. Aod do you know whether those
17 a. They were sold. 17  projects ultimately closed?
18 Q. And what was the -~ generally speaking, 18 A, Yes. The Michigan Avenue property closed
19 what was the scope of those projects? 19 last year, and then one of the properties is stil)
20 A, What was the scope? I -- they were —- 20 being marketed on Bishop and I do believe that Brian
21  there were three homes that were rehabbed. 21 sold his 9919 South Forest and I don't know the date on
22 Q. Okay. So the property was purchased; a 22 that. I -- [ would have to lock it up on the MLS,
23 contractor came in and -- and remodeled, rehabilitated |23 Q. You're not involved in those projects any
24  the property, and then they were sold? 24 longer?
25 A, Correct, 25 A. No, I ~- I mean, I backed myself out of
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DECLARATION OF MICHAEL L. MATUSKA
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 39
DECLARATION OF MICHAEL L. MATUSKA
(Oppeosition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

1425




MATUSKA LAW OFTFICES, LTD.

23190 South Carson Street, Suite 6

Carsan City NV 89701

(775) 35(-7220

L S ]

e

L= o - S -

12
13
14
5
16
17
18
19
20
21
22
23
24
25
26
27
28

CODE: 1520

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701
mimi@matuskalawoffices.com

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOL

JAY KVAM,
Plaintiff, Case No. CV18-00764
V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES 1-X, inclusive,

Dept. No. 6

Defendants.

DECLARATION OF MICHAEL L. MATUSKA, ESQ.
IN SUPPORT OF PLAINTIFF’S OPPOSITION TO DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

[, MICHAEL L. MATUSKA, am the attorney of record for the Plaintiff, JAY KVAM, in
the present case, and do hereby declare as follows:

I. Mineau’s assertion at page 9-10 and again at page 18 of his Motion for Summary
Judgment that he sold the Property in its unfinished state “in reliance” on demands from Mr.
Kvam or me is false. The letters he points to (Mineau’s Exs. *257-27") (were part of a Jonger set
of negotiations beginning in December, 2017 that were identified as settlement offers that were
intended to salvage Mr, Kvam’s investment,

2. Even Mineau’s Exhibit “27”, which is a heavily redacted version of a letter that |
sent on September 19, 2018, explains that it is a response to an offer from Mineau’s attorney. The

letter states inter alia that “Mr. Mineau is encouraged to sell the May Street property, the other
-1~
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unidentified property, and any other property he needs to sell in order to satisfy Mr. Kvam's
claims” and that “. , . the opportunity remains for Mr. Mineau to settle this case with a secured
promissory note.” To the extent this court feels that any of these letters are relevant, it should
have an unredacted copy of the letter, attached hereto as Ex. “44.”

3. Furthermore, based on documents received from Citywide Title, Mineau was
attempting to sell the Property prior to my settlement letter of September 19, 2018. On May 22,
2018, Mineau entered into contract with “Scotch and Soda Goldmine Company, Inc.” to sell the
property. (Ex. “46”). On July 3, 2018, Mineau entered into a new contract with “Mutual
Happiness LLC™ to sell the property (Ex. “47™).

4. Attached hereto as Exs. “44” and “45” are true and correct copies of my letters to and
from Austin Sweet.

5. The Exhibits aftached to the concurrently filed Opposition to Motion for Summary
Judgment are true and correct copies of such documents.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct.
AFFIRMATION
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
Executed this 16" day of January, 2020, at Carson City, Nevada.
Respectfully submitted,
MATUSKA LAW OFFICES, LTD.

Mr'u(c,/az A slpmitog,
By:

MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
individually and derivatively on behalf of the
unincorporated joint venture identified as 7747

I\Client Files\Litigatiom\Kvamiv. Minemu\Pldgs\MSAOpp\Dee.MLM doc
-7 -
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DECLARATION OF BENJAMIN STEELE
(Opposition to Defendants’ Motion for Sumimary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 40
DECLARATION OF BENJAMIN STEELE
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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CODE: 1520

Michael] L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

mlm@matuskalawoffices.com

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,

Plaintiff, Case No. CV18-00764
V.
Dept. No. 6
BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Defendants.

DECLARATION OF BENJAMIN CHARLES STEELE, CPA,
IN SUPPORT OF PLAINTIFE’S OPPOSITION TO DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT

I, Benjamin Charles Steele, do hereby declare as follows:

L. That my initial report dated September 24, 2019, together with biographical
information, is provided herewith as Exhibit “41” and my Amended Report dated January 135,
2020 is provided herewith as Exhibit “42”. The Amended Report is provided to corect a
mathematical error and to explain that my investigation in this case is more accurately described
as an examination rather than an audit. My initial report and the Amended Report are hereby
referred to as my “Report.”

2. That the information, opinions and conclusions expressed in my Report were
formed after the review and investigation identified therein, and are true and accurate to the best of

my knowledge, information and belief.

=1- 1429




MATUSKA LAW OFFICES, LTD.

2310 South Carson Street, Suilc 6

Carson City NV 89701

(775) 350-7220

L VS B 6

~ OGN a

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

3. That the information available to me in this case does not include information about
the other projects that Brain Mineau was working at the same time as the 7747 S. May Street
Project. As stated in my Report, 1 therefore reserve the right to amend my Report as more
information becomes available,

4. I have reviewed Brian Mineau’s January 6, 2020 declaration that was provided as
Exhibit “1” to the Motion for Summary Judgment, wherein he testifies at Par. 25 that he borrowed
$20,000 from Bradley Tammen to fund his share of the construction draws, and repaid $28,000.
He did not identify the date of the repayment, and the records provided do not include evidence of
this loan or the repayment. Lacking documentation for this loan and repayment, the only other
evidence would be Legion Investments, LLC’s tax return or Mr. Mineau tax return. The tax
returns are necessary to determine how Mr. Mineau reported the transaction with Mr. Tammen
related to the investment contribution and expenses paid toward the May Street Property. The '
returns should report the loan of $20,000 from Mr. Bradley Tammen and the repayment of the
loan in the amount of $28,000.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing
is true and correct,
AFFIRMATION
The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.
Executed this 16™ day of January, 2020, at Carson City, Nevada.
Respectfully submitted,

By: ﬁ?m f/é»»d:%

BENJAMIN CHARLES STEELE

I\Clicnt Files\Litigatiom\ivam\y, Mincau\Pldgs\MSNOpp\Dec.BCS.doc
-2 1430
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Jacqgueline Bryant
e Clerk of the Court
Exhibit 41 Transaction # 7691235 : csulezic

PLAINTIFF’S EXPERT WITNESS DISCLOSURE (REPORT OF
BENJAMIN STEELE DATED SEPTEMBER 24, 2019) W/O EXHIBITS
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 41
PLAINTIFE’S EXPERT WITNESS DISCLOSURE (REPORT OF
BENJAMIN STEELE DATED SEPTEMBER 24, 2019) W/O EXHIBITS
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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CODE:

Michael L, Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Sireet, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

‘THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM, _ ,
Plaintiff, Case No. CV18-00764
V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Dept. No. 6

Defendants.

PLAINTIFF’S EXPERT WITNESS DISCLOSURE

COMES NOW Plaintiff, JAY KVAM, by and through his counsel of record, Matuska Law
Offices, Ltd., Michael L. Matuska, and hereby discloses the following witnesses pursuant to
NRCP 16.1(2)(2):

1. BENJAMIN CHARLES STEELE, CPA, CGMA
Steele & Associates LLC CPA’s
611 N. Nevada St.
Carson City, NV 89703

Mr. Steele will testify regarding his audit of the investments and expenses of the project at
7747 May Street, Chicago, Illinois, the accounting controls for the project, and the
characterization of the agreement between the parties. His report is attached hereto. This report
may be supplemented as more information becomes available.
AFFIRMATION
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
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Dated this 30" day of September, 2019.

By:

MATUSKA LAW OFFICES, LTD.
e o 2 AT szl

MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
individually and derivatively on behalf'of

the unincorporated joint venture identified as
7747
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 30th day of September, 2019, I served a true and correct copy of the preceding
document entitled PLAINTIFF’S EXPERT WITNESS DISCLOSURE as follows:

Austin K., Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 85509
asweet(@eundersoniaw,.com

[ 1BY CM/ECF: I electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[X]BY U.S. MAIL: Ideposited for mailing in the United States mail, with postage fully
prepaid, an envelope eontaining the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ ]1BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ ]BY FACSIMILE:

[ ]BY FEDERAL EXPRESS ONE-DAY DELIVERY:

[ 1BY MESSENGER SERVICE: I delivered the above-identified document(s) 1o Reno-

Carson Messenger Service for delivery.

: ¥
TR e S
SUZETTE TORLEY N

1AClient Files\Litigation\Kvamy. Minenu\Discovery\Experl Witness\Expert Withess Disclosure (Kvam).doe

3-
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SteEEQ Vanessa L. Davis, CPA CGMA

Jonathan 3. Steele, CPA CGMA, Certified Publc Accountants Benjarmin C. Steele, CPA CGMA Emeritus

September 24, 2019

Michael L. Matuska, Esq.

Matuska Law Offices, LTD.

2310 South Carson Street, Suite §
Carson City, Nevada 89701

Kvam V. Mineau, Second Judicial District Court of the State of Nevada, Case No. CY 18-00764

Report on Accouhting records submitted for the fnvestment property, 7747 S. May St., Chicago Il. {The
Project)

Purpose of Review:

| was engaged to review the records for the following goals:

A. Audit of the financiat records to determine the construction costs and contributions
attributed to the Project.

B. Provide an opinion on whether the Project had adequate accountings controls.

C. To provide an opinion on how to characterize the agreement between the parties for
accounting and tax reporting purposes.

Docurnents Reviewed:

| reviewed the following documents prior to preparing this report.
First Amended Compliant
Second Amended Complaint
Texts
Building Permit History
Wire Transfer records
Chase Bank records for TNT Complete Facility Care, Inc.
Terms of Agreement February 13, 2017
ALTA Settlement Statement February 13, 2017
Legion Investment, LLC Operating Agreement July 24, 2014
Resolution July 22, 2014
Contractor Agreement TNT Complete Facility Care, Ind. March 22, 2017
Chase Bank Wire Transfer Records Accti xxxx1855 {excerpts)
Chase Bank Statement Acet# xxxx1855
Mutua! of Omaha Bank Wire Transfer Request May 26, 2017

ALTA Settlernent State November 16, 2018 811 N. Nevada Street
Balance Statements Carson Cly, Nevada 89703
' Phone: {775) 882-7198

Fax: (773) 883-4346

Membears of. CPA Conneci

Nevada Society of Cearlilied Pubtic Accountanls

Amarican institute of Certified Public Accounianis

Afforgable Housing Asscciation of Cerlified Public Accouf4d §s




Investment Activity:

Mr. Kvam entered into an agreement with Brian Mineau and Michael J. Spinola, to purchase and
renovate real property located at 7747 S. May St., Chicago lllinois. The property will be listed for sale
after completion of the renovations.

The agreement listed Mr. Kvam as the funding member, and he was'to provide the following funds.

A. Real property purchase.
B. Draw1’
C. Draws 2 and 3 are silent as to who will contribute.

The agreement provided Mr. Kvam will be paid 7% annual interest on the nitial funds,

The agreement also allocated 50% of the 1/3 profit of Michael Spinola for both initial funding to Jay
Kvam.

The agreement is silent as to the return of capital after the sale of the property.

The business structure was not specified, and to my undetstanding the transactions have not been
reported to the Internal Revenue Service. The entity does not have a federal identification number.
However, it appears that legion investments, LLC took title to the property and received the proceeds of
sale for the benefit of the named project investors, including Jay Kvam, Michael Spinola and Brian
Mineau.

Funding of the Project

Funding by Jay Kvam:

Purchase of Property 2/13/17 $ 43,781.34
Draw #1 3/23/17 20,000.00
Draw #2 4/14/17 20,000.00
Draw #3 5/18/17 9,000.00
Total Kvam 53,784.31

Funding by Others

Draw #3 5/26/17 Criterion NV LLC 20,000.00
Total Funds $113,784 31
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The so-called Balance Statement provided by Brian/Legion [nvestment ciaim credit for this last draw of
$20,000 on May 26, 2017. The payment was made by a wire transfer by Michael Spinala under the
name of Criterion NV LLC on May 26, 2017, 1am unable to confirm how much of Kvam’s funding was
used on the 7747 May Street project, and whether the funding from Mineau/Criterion NV LLC was used
on the project. Based on a text from Brian Mineau to Jay Kvam on February 7, 2017, TNT Complete Care
Facility “was getting wiring info for a separate account so he could keep May Street funds separate from
other projects.” This did not Happen, and the May Street project funds wound up in TNT's account 1855
along funds designated for other projects, including 8744 Bishop, 8754.S. Michigan, 9919 Forest and
1404, 1408 Wyoming.

OPERATION OF THE PROJECT:

A,

B,

The property was purchased by Legion investments {LC on 2/13/17. Legion investments, LLC.
The LLC is owned by Brian Mineau and he is listed as the sole member.

Legion Investments. LLC signed a contractor’s agreement on 3/22/17 with TNT Complete Facility
Care, Inc. to renovate the real property. The contractor agreement listed the completion date
6/1/17. Brian Mineau signed the contract.

The contract provided for a “turn key market ready property” for the price of $80,000. (See
Contractor Agreement, Addendum “A” also specified the payment terms, incloding “Final
payment of $8,000 due upon punch list completion and key turn over.” In other words, the
project should have been $3,000 from punch list completion based on the above listed drawsin
the amount of $69,000.

Paragraph 51 listed Colleen Burke as the project manager and Brian Mineau as contacts
cancerning this project.
| contacted Ms. Burke on July 16, 2019 to request records and discuss her duties as a project
manager. Ms. Burke stated she had no record because her duties were very limited and fora
short time. Ms. Burke visited the jobsite a couple of times and took pictures of the renovation
progress, with no other respornisibilities. Brian Mineau terminated her services.
Correspondence implied Brian Mineau acted as the manager of the project. He communicated
with the contractor and the investors. The investors only transferred funds when Brian
requested, and he gave them wiring instructions. He alsa gave the investors updates and
pictures as to progress.

Legion Investments LLC sold the property on 11/16/18 for $41,000 and the net-funds of
$24,473.77 are being held in trust until the legal issues are settled.

RECORDS OF THE PROJECT:

A,

The records supporting the project costs are limited or nonexistent. The recap of financial
transactions furnished to Jay Kvam is a brief recap of draws sent to the contractor and expenses
paid directly by Legon Investments, LLC. The reports were labeled Balance Statement, but it is
actually a recap of checks written.
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B. Paragraph 50 of the construction contract requires the contractor maintain a project checklist
and the contractor was to update the list as construction progress. If there isan issue with the
work, the contractor was to alert the developer. This checklist was unavailable at my review.

C. Paragraph 4 of the contract required the contractor and subcontractors to provide invoicas
furnish documents and pictures of the completed work, It appears Brian Mineau directed Kvam
to make payments to TNT without requesting or receiving the required documents to verify the
amount of work completed. To support the work completed, Mineau relied on the contracior’s
statements and request for additiohal funds, 1 did not locate any records to support the
completed work as stated by the contractor.

D. The project did not maintain a formal set of accounting records.

1. General Ledger

Business checking account statements, cancelled checks etc.

Reconciliation of capital contributions and equity accounts.

supporting documentation justifying the levet of completed construction.

Agreements as to terminating the business entity and distribution of assets or

paying excess liabilities

mos W

Conclusion:

Brian Mineau managed the project and made all the decisions for the project without the input from the
investors. Itappears he relied on statements from the contractor as to the level of completion and
never asked for additional documents-to support the percentage. The investers relied on the
communications from Brian to keep informed of the project. The accounting recerds are inadequate for
proper control of the project finances.

Despite an exhaustive review of the TNT Complete Facility Care, inc. bank statements and cancelled
checks to trace the 7747 May St. trarisactions. [ could not determine the expenses paid for the 7747
May Street Project. The funds were deposited in the general accounts that was used for TNT' multiple
projects and checks issued. A separate checking account was not maintained for this project.

The accounting records are incomplete and cannot support the level of work completed.

1 did nat determine the type of business form this project operated as.

| reserve the right to suppiement this report as more information becomes available,

My fee for investigating this matter and preparing this report was $205 per hour. My fee for testifying
in depositions or trial is 5275 per hout.

i (Il

Begiaén ¢. Steele CPA, CGMA

1438




Steel e Vanessa L. Davis, CPA CGMA

Jonathan 5. Steele, CPA CGMA Certified Fublic Accouniznts Benjarmin C. Steele, CRPA CGMA Emeritus
Benjamiri Charles Steele CPA, CGMA
Steele & Associates LLC CPA’s
611 N. Nevada 5t.
Carson City, Nevada 89703

College Degree: University of Nevada -Reno: December 1972
Bachelor of Science in Businass Administration

Professional Licehse: Nevada State Board of Accountancy April 1979

Professional Association Member:
American Institute of Certified Public Accounts
Charter Glohal Management Accounts
Nevada Society of Certified Public Accountants
CPA Connect (Association of small CPA firms -hationwide)

Served on the following boards:
Nevada State Board of Accountancy: November 2010 through October 2016
Natlonal Association of State Board of Accountants: November 2014 through October 2016
Nevada Society of Certified Public Accountants several offices throughout the years

Testified in the following Courts:
’ Federal District Court -Reno Nevada
(Tax Fraud Case) 10/11/07 US vs. Lisa Getas Case # 3:06-cr-00042- roes-ram)
Testified as expert witness
Carson City District Courts
{Special Court Master for account The Buonamici Family Trust Case #18 PBT 00013 1 B}
Provided a report to the Court
Douglas County Courts
{asset tracing for embezzlement suite, prepared report, case settled out of court
Travelers Casualty and Surety Company of America vs. Stephen Filice Case no. 16-CV-0265)
Lyon County Courts
Washoe County Courts

Steele and Associates, LLC is a general practice which provides the following services.
Accounting Services
Bookkeeping and Payroll Services
Audit Services
Builders Contral Services (limited to bookkeeping only)
611 N. Nevada Sireet
Carson City, Nevada 82703

Fhone! (775} 882-7198
Fax: (775) B83-4346

Mambers of: CRA Connect

Nevada Sociely of Cerlified Pulbilic Accountan(s

Asmerican Institule of Caertified Public Accountarits

Aftordabile Housing Association of Certified Public Accouniprds
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Exhibit 42 Transaction # 7691235 : csulezic
AMENDED REPORT OF EXPERT WITNESS BENJAMIN STEELE
DATED JANUARY 15, 2020

(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 42
AMENDED REPORT OF EXPERT WITNESS BENJAMIN STEELE
DATED JANUARY 15,2020
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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SE@@ Ee Vanessa L, Davis, CFPA CGMA

Jonath .
an S. Steele, CPA CGMA, Certfied Public Accourtants Benjarmin C. Steele, CPA CGMA Emerilus

January 15, 2020

Amended Report

Michael L. Matuska, Esd.
Matuska Law Offices, LTD.

2310 South Carson Street, Suite 6
Carson City, Nevada 89701

Kvam V. Mineau, Second Judicial District Court of the State of Nevada, Case No. CV 18-00764

Report on Accounting records submitted for the investment property, 7747 S. May St., Chicago 1. {The
Project)

Purpose of Review:

| was engaged to examine the records for the following goals:

A. Examine the financial records to determine the construction costs and contributions
attributed to the Project.

B. Determine wether the Project had adequate accountings controls.

C. Determine how to characterize the agreement between the parties for accounting and tax
reporting purposes.

Documents Reviewed:

| examined the following documents prior to preparing this report.
First Amended Compliant
Second Amended Complaint
Texts
Building Permit History
Wire Transfer records
Chase Bank records for TNT Complete Facility Care, Inc.
Terms of Agreement February 13, 2017
ALTA Settlement Statement February 13, 2017
Legion Investment, LLC Operating Agreement July 24, 2014
Resolution July 22, 2014
Contractor Agreement TNT Complete Facility Care, Ind. March 22, 2017
Chase Bank Wire Transfer Records Acctf xxxx1855 {excerpts)
Chase Bank Statement Acct # xxxx1855
Mutual of Omaha Bank Wire Transfer Request May 26, 2017

ALTA Settlement State November 16, 2018 511 N. Nevada Street
Balance Statements Carson City, Nevada 89703
Phone: (775) 882-7198

FFax: (775) 883-4346

Members of CPA Connact

Nevada Society of Cerlified Public ACGP fbctatac

) american Institute of Certified Fublic Accouﬂnghis
Affordable Housing Assocation of Certified Public Accountanls
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Investment Activity:

Mr. Kvam entered into an agreement with Brian Mineau and Michael J. Spinola, to jprurchase and
renovate real property located at 7747 s, May St., Chicago Iflinois. The property will be listed for sale
after completion of the renovations,

The agreement listed Mr. Kvam as the funding member, and he was to provide the following funds.

A. Real property purchase.
B. Draw 1
C. Draws 2 and 3 are silent as to who will contribute,

The agreement provided Mr. Kvam will be paid 7% annual interest on the initial funds.

The agreement also allocated 50% of the 1/3 profit of Michael Spinola for both initial funding to Jay
Kvam,

The agreement is silent as to the return of capital after the sale of the property.

The business structure was not specified, and to my understanding the transactions have not been
reported to the Internal Revenue Service. The entity does not have a federal identification number.
However, it appears that legion Investments, LLC took title to the property and received the proceeds of
sale for the benefit of the named project investors, including Jay Kvam, Michael Spinola and Brian
Mingau.

Funding of the Project

Funding by Jay Kvam:

Purchase of Property 2/13/17 S 44,784.31
Draw #1 3/23/17 20,000.00
Draw #2 4/14/17 20,000.00
Draw #3 5/18/17 9,000.00

Total Kvam 93.784.31

Funding by Others

Draw #3 5/26/17 Criterion NV LLC 20,000.00
Total Funds $113, 784.31
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The so-called Balance Statement provided by Brian/Legion Investment claim credit for this last draw of
$20,000 on May 26, 2017. The payment was made by a wire transfer by Michael Spincla under the
name of Criterion NV LLC on May 26, 2017. | am unable to confirm how much of Kvam'’s funding was
used on the 7747 May Street project, and whether the funding from Mineau/Criterion NV LLC was used

on the project. Based on a text from Brian Mineau to Jay Kvam on February 7, 2017, TNT Complete Care
Facility “was getting wiring info for a separate account so he could keep May Street funds separate from

other projects.” This did not happen, and the May Street project funds wound up in TNT’s account 1855
afong funds designated for other projects, including 8744 Bishop, 8754 S. Michigan, 9919 Forest and
1404, 1408 Wyaming.

OPERATION OF THE PROJECT:

A

The property was purchased by Legion Investments LLC on 2/13/17. Legion Investments, LLC.
The LLC is owned by Brian Mineau and he is listed as the sole member.

Legion Investments LLC signed a contractor’s agreement on 3/22/17 with TNT Complete Facility
Care, Inc. to renovate the real property. The contractor agreement listed the completion date
6/1/17. Brian Mineau signed the contract.

The contract provided for a “turn key market ready property” for the price of $80,000, (See
Contractor Agreement, Addendum “A” also specified the payment terms, including “Final
payment of 58,000 due upon punch list completion and key turn over.” In other words, the
project should have been $3,000 from punch list completion based on the above listed draws in
the amount of $69,000.

Paragraph 51 listed Colleen Burke as the project manager and Brian Mineau as contacts
concerning this project.

| contacted Ms. Burke on July 16, 2019 to request records and discuss her duties as a project
manager. Ms. Burke stated she had no record because her duties were very limited and for a
short time. Ms. Burke visited the jobsite a couple of times and took pictures of the renovation
progress, with no other responsibilities. Brian Mineau terminated her services.
Correspondence implied Brian Mineau acted as the manager of the project. He communicated
with the contractor and the investors. The investors only transferred funds when Brian
requested, and he gave them wiring instructions. He also gave the investors updates and
pictures as to progress.

Legion [nvestments LLC sold the property on 11/16/18 for $41,000 and the net funds of
$24,473.77 are being held in trust until the legal issues are settled.

RECORDS OF THE PROJECT:

A.

The records supperting the project costs are limited or nonexistent. The recap of financial
transactions furnished 1o Jay Kvam is a brief recap of draws sent to the contractor and expenses
paid directly by Legon Investments, LLC. The reports were labeled Balance Statement, but it is
actually a recap of checks written.
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B. Paragraph 50 of the construction contract requires the contractor maintain a project checklist
and the contractor was to update the list as construction progress. If there is an issue with the
work, the contractor was to alert the developer. This checklist was unavailable at my review.

C. Paragraph 4 of the contract required the contractor and subcontractors to provide invoices
furnish documents and pictures of the completed work. It appears Brian Mineau directed Kvam
to make payments to TNT without requesting or receiving the required documents to verify the
amount of work completed. To support the work completed, Mineau relied on the contractor’s
statements and request for additional funds.  did not locate any records to support the
completed work as stated by the contractor.

D. The project did not maintain a formal set of accounting records:

1.

ok we

Conclusion:

Brian Mineau managed the project and made all the decisions for the project without the input from the

General Ledger

Business checking account statements, cancelled checks etc.

Reconciliation of capital contributions and equity accounts.

Supporting documentation justifying the level of completed construction.
Agreements as to terminating the business entity and distribution of assets or
paying excess liabilities

investors. It appears he relied on statements from the contractor as to the level of completion and
never asked for additional documents to support the percentage. The investors relied on the

communications from Brian to keep informed of the project. The accounting records are inadequate for

proper control of the project finances.

Despite an exhaustive review of the TNT Complete Facility Care, Inc. bank statements and cancelled
checks to trace the 7747 May St. transactions. | could not determine the expenses paid for the 7747
May Street Project. The funds were deposited in the general accounts that was used for TNT's multiple
projects and checks issued. A separate checking account was not maintained for this project.

The accounting records are incomplete and cannot support the fevel of work completed.

[ could not determine the type of business form this project operated as.

| reserve the right to supplement this report as more information becomes available.

My fee for investigating this matter and preparing this report was $205 per hour. My fee for testifying
in depositions or trial is $275 per hour.

4

I o et

c £L.

Bamiamin C. Steele CPA, CGMA
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Exhibit 43 Transaction # 7691235 : csulezic

BRIAN MINEAU AND LEGION INVESTMENTS’ RESPONSES TO
PLAINTIFF JAY KVAM’S FIRST SET OF INTERROGATORIES
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 43
BRIAN MINEAU AND LEGION INVESTMENTS’ RESPONSES TO
PLAINTIFF JAY KVAM’S FIRST SET OF INTERROGATORIES
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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GUNDERSON LAWY FIRA

A PROFESSIOHAL
LAY COAPORATIOH
J055 Warron Way

RENG, NEVADA 89500

(775) 0235222

DISC

GUNDERSON LAW FIRM
Austin K. Sweet, Esq.
Nevada State Bar No. 11725
Mark H. Gunderson, Esq.

Nevada State Bar No. 2134
3895 Warren Way
Reno, Nevada 89509
Telephone: 775.829.1222
Attorneys for Brian Mineau and Legion Investments
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JAY KVAM, Case No. CV18-00764
Plaintiff / Counterdefendant, Dept. No. 3
Vs,

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Defendants / Counterclaimants.

BRIAN MINEAU AND LEGION INVESTMENTS’ RESPONSES TO
PLAINTIFE JAY KVAM’S FIRST SET OF INTERROGATORIES

PROPOUNDING PARTY: Jay Kvam
RESPONDING PARTY: Brian Mineau and Legion Investments, LLC

Pursuant to NRCP 16.1, Defendants / Counterclaimants BRIAN MINEAU (“Mineau™) and
LEGION INVESTMENTS, LLC (“Legion™), by and through their counsel of record, Austin K.
Sweet, Esq., and Mark H. Gunderson, Esq., and pursuant to Rule 33 of the Nevada Rules of Civil
Procedure, responds to Plaintiff / Counterdefendant JAY KVAM (“Kvam®)’s First Set of
Interrogatories to Mineau and Legion (“Requests™) as follows:
1
i
i
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GUNDERSON LAW FIRM
APROFESSIONAL
LAV CORPORATION
3695 Wamen Way
RENO, NEVADA 25503
{775) 8201222

INTERROGATORY NO. 1:
Describe when and how Mr. Kvam allegedly turned off power to the Property. Including the

date and time.
RESPONSE TO INTERROGATORY NO. 1:
At some point between March 1, 2018, and March 24, 2018, electrical service to the Property

ceased. On April 14, 2018, Mr. Kvam confirmed via email that he had cancelled electrical service to
the Property. Further details concerning when and how Mr. Kvam completed this task, including the
date and time, are presently unknown.

INTERROGATORY NO. 2:

State the date and approximate time on which the water pipes burst at the house on the

Property.
RESPONSE TO INTERROGATORY NO, 2:

The water pipes burst at the house on the Property at some point between March 1, 2018, and

March 24, 2018.
INTERROGATORY NO, 3:

State the date on which Legion Investments, LLC’s improvements to the house at the Property

were completed.

RESPONSE TO INTERROGATORY NO. 3:

Objection. Interrogatory No. 3 assumes incorrect facts and therefore cannot be directly

answered. Specifically, Interrogatory No. 3 assumes that Legion Investments, LLC was the party
making improvements to the house at the Property and that such improvements were completed.

Without waiving this objection, Legion Investments, LLC has not itself made improvements
to the house at the Property and the improvements which were being made to the house at the Property
by licensed contractors have not been completed.

INFTERROGATORY NO., 4:

State the date and amount of each expenditure for improvements to the Property.

1
i

-2- 144




e - I T - N S N O L e X SO

NN R NN NN
= Y T S N R = T - R R S - N T N T T =

28

GURDERSON LAW FIRM

N PADFESSIONAL
LAV CoRPORATION
3595 Warror Way

RENG, NEVADA 09509

{T75) 62941222

April 14,2017 $20,000.00

May 18, 2017 $9,000.00

May 26, 2017 $20,000.00
INTERROGATORY NO, 5:

RESPONSE TO INTERROGATORY NO. 4:

Legion Investments, LL.C and Brian Mineau are aware of the following expenditures made

for improvements to the Property:

March 23,2017 $20,000.00

State date [sic] and amount of each capital call or funding request for the property.

RESPONSE TO INTERROGATORY NO. 5:

None.

INTERROGATORY NO. 6:

Identify all persons who contributed capital or funds for the purchase and improvement of the

Property. Including the names, addresses, phone numbers, dates and amounts of the contributions,
RESPONSE TO INTERROGATORY NO, 6:

Jay Kvam

7565 Michaela Dr.

Reno, NV 89511

Contributions: February 13, 2017  $44,000.00

March 23, 2017 $20,000.00

April 14, 2017 $20,000.00

May 18,2017 $9,000.00

Criterion NV LLC

7560 Michaela Dr.

Reno, NV 86511

Contributions: March 26, 2017 $20,000.00

INTERROGATORY NO. 7:

Describe the heating system for the property, including the heater model and number, and

whether it a [sic] gas or electric heater,
RIESPONSE TO INTERROGATORY NO. 7:

The heating system on the property is electric. The heater model and number are unknown.

1
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GUNDERSON LAWY FIRAS
AFRQFLSZIONAL,

LAY CORPIRATION
3895 Warren Way
RENG, NEVADA 89500
{775) 0281222

INTERROGATORY NO., 8:

Identify all dates that Brian Mineau was present at the Property.
RESPONSE TO INTERROGATORY NO. §:

Brian Mineau has never been present at the Property.

INTERROGATORY NO. 9;

Identify all prospective economic relationships alleged in your Fourth Claim for Relief.

Include the name, address, phone numbers and describe any contracts and the dates and contents

thereof.
RESPONSE TO INTERROGATORY NO. 9:
The earlier completion of the project and profitable sale of the Property. Although most

potential buyers are not specifically known, Mutual Happiness LLC was in confract to purchase the
Property but cancelled that contract. Documentation of this lost prospective economic relationship
has been produced and identified as LEG0023 — LEG0036.

INTERROGATORY NO. 10:

Describe all acts of coercion, duress and intimidation identified in your Fifth claim for Relief

{Deceptive Trade Practices). Include the date, time and manner of the alleged acts and any identify

any [sic] witness thereto.
RESPONSE TO INTERROGATORY NO. 10:
Jay Kvam repeatedly demanded to be “reimbursed” for all funds he invested into the Property,

despite the fact that the project was incomplete, no disbursements were yet due to anyone under the
“Terms of Agreement,” and the project had been severely set back by Mr. Kvam’s own actions. Brian
Mineau and Legion Investments, LLC nonetheless affirmed that they intended to complete the project
and perform their obligations under the “Terms of Agreement.” However, Mr. Kvam demanded that
the “Terms of Agreement” be renegotiated to his benefit and threatened Mr. Mineau and Legion
Investments, LLC with frivolous legal action if they refused to acquiesce to those demands. Mr.
Kvam .also wrongfully and fraudulently accessed Atlas Investors Southside LLC (“Atlas”)’s bank
accounts and fraudulently, and without authorization, used Atlas’s operating funds to pay off an

interest-free debt held by Atlas which would not come due for several more years, causing Atlas’s
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GUNDERSON LAWY FIRM
APRCFESSIGHA.

. LAV SORRORATION
23095 Warrop Way
REND, NEVADA 88503
[775) 8291222

operating account to be overdrawn and forcing Mr. Mineau and Legion Investments, LLC to liquidate
other assets to provide Atlas with adequate operating funds and avoid drastic financial and business |
consequences. Mr. Kvam also demanded Legion Investments’ historic financial records, without any
legal or factual right to such information, again under threat of frivolous litigation. Mr. Kvam also
demanded that Mr. Mineau and/or Legion Investments, LLC personally guaranty Mr. I(vam’s return
on his investment and provide separate collateral io protect his investment, again under threat of
frivolous Iitigation. When Brian Mineau and Legion Investments, LLC refused, Mr. Kvant’s agents
harassed, threatened, and intimidated Mr. Mineau’s family. Each of these acts constitutes acts of
coercion, duress, and intimidation designed to compel Mr. Mineau and/or Legion Investments, LLC
to buy Mr, Kvam out of the “Terms of Agreement,” pay him more than he is entitled under the “Terms
of Agreement,” and/or pay him sooner than he is entitled under the “Terms of Agreement.” The date,
time, and manner of these acts is documented in correspondence between the parties’ counsel and the
pleadings of this action.

INTERROGATORY NO, 11:

Describe all chattels identified in your Eighth Claim for Relief (Trespass to Chattels).

RESPONSE TO INTERROGATORY NO, 11:

Drywall, insulation, and copper plumbing.
DATED this | _ day of October, 2018,

GUNDERSON LAW FIRM

By:

Austin K. Sweet, Esq.

Nevada State Bar No. 11725

Mark H. Gunderson, Esq.

Nevada State Bar No. 2134

3895 Warren Way

Reno, Nevada 89509

Telephone: 775.829,1222

Attorneys for Brian Mineau and Legion
Investments
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GUHDERSON LAWFIf2

APROTCCHONAL
TAWCORPORATICH

J80E Wamen Way

RENO, NEVADA 89509

{775} 8291222

YERIFICATION.

I, Brian Mineau, a Defendant and a Manger of Legion Invéstments, LLC in the above-entitled

action, make this verification: 1 have read the foregoing Brian Mineau and Legion Fvestmenis’

|| Responses to Plaintiff Jay Kvam's First Set of Interrogatories and know the contents thereof, The

same 1s true of my own knowledge, except as to those matters which are therein aileged upon
information and belief, and as to those matters, I believe them 1o be true.

I declare under pénalty of perjury that the foregoing is true and correct.

Executed in_F¢r® L NV

DATED this __/ l day of Ociober, 2018,

[ n
Brian Mineau

STATE OF NEVADA
COUNTY OF WASHOE

This insu’%@:m was acknowledged before me
onthis | day of October; 2018 by Brian Mineau.

NOTARY PUBLIC for Nevad
Commission Expires: < |[4-|=c=a v

DEVAN GENNARG
ROTARY PUBLIG
FRECF ISV
Wy Cornrlision Exphos: (5142021
Catilcale o 730552

-}
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GUNDERSON LAW FIRRI

A PROFESSIORAL
BAW CORPORATICH
3895 Waren Way

RENG, NEVADA 89509

(775) 829.4222

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b}, [ certify that I am an employee of the law office of Gunderson Law
Firm, and that on the _J_ day of October, 2018, I deposited for mailing in Reno, Nevada a true and
correct copy of the BRIAN MINEAU AND LEGION INVESTMENTS’ RESPONSES TO
PLAINTIFF JAY KVAM’S FIRST SET OF INTERROGATORIES, to the following:

Michae] Matuska, Esq.

Matuska Law Offices, Lid.

2310 South Carson Street, Suite 6
Carson City, Nevada 89701
Attorneys for Jay Kvam

\x/u/ﬂ\>

! ( e I vl i
“ﬁaﬁj?undersdn
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Exhibit 44 Transaction # 7691235 : csulezic
MICHAEL L. MATUSKA’S SEPTEMBER. 19, 2018 LETTER
TO AUSTIN SWEET

(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 44
MICHAEL L. MATUSKA’S SEPTEMBER 19, 2018 LETTER
TO AUSTIN SWEET
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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LAW OFFICES

Michael L. Matuska, Attorney at Law
September 19, 2018

Austin K. Sweet, Esq.
Gunderson Law Firm
3895 Warren Way
Reno NV 89509

Re: Kvam v, Mineau, et ql,
Second Judicial District Court Case No. CV 18-00764

Dear Mr. Sweet:

Thank you for your letter of September 18, 2018 and the offer contained therein.
Although the offer now involves a second unidentified property located in Chicago, I do not see
that changes Mr. Kvam’s prior considerations. Mr. Mineau is encouraged to sell the May Street
property, the other unidentified property, and any other property he needs to sell in order to
satisfy Mr. Kvam’s claims. Mr. Mineau can also borrow money or sell other assets. [ see no
benefit to first transferring those properties to Mr. Kvam in order to have him sell the properties.

[ informed you on April 18, 2018 that the opportunity remains for Mr. Mineau to settle
this case with a secured promissory note. That has not changed. This will give Mr. Mineau time
to sell the Chicago properties. However, the promissory note will have to be secured by good
and adequate security in Nevada, will bear interest at the rate of 7% from the date(s) of the
advance(s) as per the Terms of Agreement and the previous offer, and will have to have a firm
maturity date. Court costs and attorney fees will also have to be added to the principal amount.
The total amount to date is approximately $122,000. Mr. Mineau would be responsible for the
lenders policy of title insurance, recording fees, and other costs incurred in connection with the
deed of trust. This offer will expire on September 28, 2018,

Sincerely,
MATUSKA LAW OFFICES, LTD.

By:

MICHAEL L. MATUSKA, ESQ.
2310 South Carson Street, Suite 6
Carson City NV 89701

ce: Client

\Client Files\Litigation\K vamiv. Mineaun\CorriSenrt\Sweer 09.19.18 docx

775-350-7220 Phone Licensed in Nevada and California 2310 South Carson Street, 6
775-350-7222 Fax Carson City, NV 89701
mim@matuskalawolfices.com www, matuskalawoffices.com
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Exhibit 45 Transaction # 7691235 : csulezic
AUSTIN SWEET’S LETTER TO MICHAEL MATUSKA
DATED MARCH 26, 2018

(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 45
AUSTIN SWEET’S LETTER TO MICHAEL MATUSKA
DATED MARCH 26, 2018
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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Law Firm
From the Deslc oft

Austin K. Sweet, Esq,
asweet@gundersonlaw.com

March 26, 2018

Via Email — mlm@matuskalawoffices.com
and U.S. Mail:

Michael L. Matuska, Esq.
2310 South Carson Street, # 6
Carson City, NV 89701

Re: 7747 Soutl May Street, Chicago, Illinois

Dear Mr, Matuska;
We are in receipt of your letter dated March 14, 2018.

On March 15, 2018, we delivered to you a written settlement offer which expired
at 5:00 p.m. on March 23, 2018, Having received no timely response to our settiement
offer, we must assume your client is not interested in resolving this dispute. We therefore
offer this response to your March 14, 2018 letter.

Mr. Kvam is not entitled to any “disclosures” or “an accounting” from Brian
Mineau or Legion Investments and your letter offers no citation to the Agreement or

| Nevada law supporting this request. Your client’s extensive request for documents is
| therefore denied.

i As we have repeatedly stated, my clients have complied with the terms of the
Agreement. Although we understand that you disagree, you have yet to explain why.
Thus, my clients will continue to comply with the Apgreement and, once the project is

completed and the Property is sold, the procecds will be disbursed in accordance with
the Agreement.

Very truly yours,

GWNDERS iAW FIRM
M
Auslin

. Sweet, Esq.

AKS/kg

3885 Warren Way 1 Reno, Nevada 89500 | 1. 775.829.1992 | T. 775.890. 1296 | gundersanlaw,com
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Exhibit 46 Transaction # 7691235 : csulezic

REAL ESTATE CONTRACT —SCOTCH AND SODA GOLDMINE
COMPANY, INC. ACCEPTANCE DATE OF MAY 22,2018
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 46
REAL ESTATE CONTRACT - SCOTCH AND SODA GOLDMINE
COMPANY, INC. ACCEPTANCE DATE OF MAY 22, 2018
(Opposition to Defendants” Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)
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DocuSE]n Envelope ID: 907F81AB-B026-483E-BD0L. . SE839802973 o @

RemlTor MULTI-BOARD RESIDENTIAL REAL ESTATE CONTRACT 6.1 SSFT

1. THE PARTIES: Buyer and Seller are hereinafter referred to as the “Parties”.

Buyer Name(s) [please print] Scotch and Soda Goldmine Company, Inc.
Brian Mineau

Seller Name(s) [please print]
If Dual Agency Applies, Complete Optional Paragraph 31.

Property included therein. Seller agrees to convey to Buyer or to Buyer’s designated grantee, the Real Estate

1

2

3

4

5 2. THE REAL ESTATE: Real Estate shall be defined as the property, all improvements, the fixtures and Personal
6

.

8

with approximate lot size or acreage of 25X125 commonly known as:
7747 S May ST, CHICAGO, IL 60620
9  Address City State Zip
10 Cook 20284170150000
11 County Unit # (If applicable) Permanent Index Number(s) of Real Estate
12 if Condo/Coop/Townhome Parking is Included: # of spaces(s) ; identified as Space(s) # ;
13 [check type][ |deeded space, PIN: [_limited common element[ Jassigned space.
14 3. PURCHASE PRICE: The Purchase Price shall be $ 55000 . After the payment of

15 Earnest Money as provided below, the balance of the Purchase Price, as adjusted by prorations, shall be paid at
16 Closing in “Good Funds” as defined by law.

17 4. EARNEST MONEY: Earnest Money shall be held in trust for the mutual benefit of the Parties by [check onel:

18 @el-leik’s-&ﬁ@-keﬁg@, ]____Buyer’s Brokerage; X_JAs otherwise agreed by the Parties, as “Escrowee”.[ g,
after Date

19 Initial Earnest Money of $ 1000 shall be tendered to Escrowee on or before 5 day{s

20  of Acceptance. Additional Earnest Money of $ h/a shall be tendered by nfa ,20 nfa,

21 5. FIXTURES AND PERSONAL PROPERTY AT NO ADDITIONAL COST: All of the fixtures and included Personal
22 Property are owned by Seller and to Seller’s knowledge are in operating condition on the Date of Acceptance,
23 unless otherwise stated herein. Seller agrees to transfer to Buyer all fixtures, all heating, electrical, plumbing,
24 and well systems together with the following items of Personal Property at no additional cost by Bill of Sale at
25  Closing [Check or enumerate applicable items]:

26 efrigerator entral Air Conditioning entral Humidifier ight Fixtures, as they exist

27 ven/Range/Stove indow Air Conditioner(s) ater Softener (owned) uilt-in or attached shelving

28 icrowave eiling Fan(s) ump Pump(s) Window Treatrnents & Hardware
29 ishwasher itercom System lectronic or Media Air Filter(s) xisting Storms and Screens

30 arbage Disposal ackup Generator System entral Vac & Equipment ireplace Screens/Doors/Grates
31 rash Compactor atellite Dish ecurity System(s) (owned) ireplace Gas Log(s)

32 asher utdoor Shed arage Door Opener(s) visible Fence System, Collar & Box
33 ryer lanted Vegetation with all Transmitters molke Detectors

34 ttached Gas Grill utdoor Play Set(s) I:]A_IE Tacked Down Carpeting arbon Monoxide Detectors

35 Other Items Included at No Additional Cost;

36

37 Items Not Included:

38

39  Seller warrants to Buyer that all fixtures, systems and Personal Property included in this Contract shall be in
40 operating condition at Possession except: .
41 A system or item shall be deemed to be in operating condition if it performs the function for which it is
42  intended, regardless of age, and does not constitute a threat to health or safety.

43 If Home Warranty will be provided, complete Optional Paragraph 34,
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44 6. CLOSING: Closing shall be on July 2nd orsooner 20 18 or at such time as mutually agreed by the
45  Parties in writing. Closing shall take place at the escrow office of the title company (or its issuing agent) that will
46  issue the Owner’s Policy of Title Insurance, situated nearest the Real Estate or as shall be agreed mutually by the Parties.

47 7. POSSESSION: Unless otherwise provided in Paragraph 40, Seller shall deliver possession to Buyer at Closing.
48  Possession shall be deemed to have been delivered when Seller has vacated the Real Estate and delivered keys
49  tothe Real Estate to Buyer or to the office of the Seller’s Brokerage.

50 8 MORTGAGE CONTINGENCY: X this transaction is NOT CONTINGENT ON HNANCING, Optional Paragraph 36 a) OR
51  Paragraph36b) MUST BE USED. If any portion of Paragraph 36 is used, the provisions of this Paragraph 8 are NOT APPLICABLE.
52  This Contract is contingent upon Buyer obtaining a [check one][ fixed;[ Jadjustable; [check onell_lconventional;

53 [ JFHA/VA (if FHA/VA is chosen, complete Paragraph 37); Q other loanfor ____ %
54  of the Purchase Price, plus private mortgage insurance (PMI), if required, with an interest rate (initial rate if an
55  adjustable rate mortgage used) not to exceed % per annum, amortized over notless than _____ years.
56  Buyer shall pay loan origination fee and/or discount points not to exceed % of the loan amount. Buyer

57  shall pay usual and customary processing fees and closing costs charged by lender. (Complete Paragraph 35 if
58 closing cost credits apply).

59 Buyer shall make written loan application within five (5) Business Days after the Date of Acceptance; failure to
60  do so shall constitute an act of Default under this Contract. [Complete both a) and b)}:

61 a) Notlater than ,20 , (if no date is inserted, the date shall be twenty-one (21) days after
62 the Date of Acceptance) Buyer shall provide written evidence from Buyer’s licensed lending institution
63 confirming that Buyer has provided to such lending institution an “Intent to Proceed” as that term is defined
64 in the rules of the Consumer Financial Protection Bureau and has paid all lender application and appraisal
65 fees, If Buyer is unable to provide such written evidence, Seller shall have the option of declaring this
66 Contract terminated by giving Notice fo the other Party not later than two (2) Business Days after the date
67 specified herein or any extension date agreed to by the Parties in writing.

68 b) Not later than , 20 , (if no date is inserted, the date shall be sixty (60) days after the
69 Date of Acceptance) Buyer shall provide written evidence from Buyer’s licensed lending institution
70 confirming that Buyer has received a written mortgage commitment for the loan referred to above. If Buyer
71 is unable to provide such written evidence either Buyer or Seller shall have the option of declaring this
72 Contract terminated by giving Notice to the other Party not later than two (2) Business Days after the date
73 specified herein or any extension date agreed to by the Parties in writing,

74 A Party causing delay in the loan approval process shall not have the right to terminate under either of the
75  preceding paragraphs. In the event neither Party elects to declare this Contract terminated as of the latter of
76  the dates specified above (as may be amended from time to time), then this Contract shall continue in full
77  force and effect without any loan contingencies.

78 Unless otherwise provided in Paragraph 32, this Contract shall not be contingent upon the sale and/or
79 closing of Buyer's existing real estate. Buyer shall be deemed to have satisfied the financing conditions of this
80 paragraph if Buyer obtains a loan commitment in accordance with the terms of this paragraph even though the
81 loan is conditioned on the sale and/or closing of Buyer’s existing real estate.

82 9. STATUTORY DISCLOSURES: If applicable, prior to signing this Contract, Buyer:

83 [check one][_Jhas [Y]has not received a completed Illinois Residential Real Property Disclosure;

84  [check one][_]has [V]has not received the EPA Pamphlet, “Protect Your Family From Lead In Your Home";
85  [check one][ |has [V|has not received a Lead-Based Paint Disclosure;

86 [check one][ Jhas []has not recejived the IEMA, “Radon Testing Guidelines for Real Estate Transactions”;
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87 [check one]l_lhas [V]has not received the Disclosure of Information on Radon Hazards.

88 10. PRORATIONS: Proratable items shall include without limitation, rents and deposits (if any) from tenants;
89  Special Service Area or Special Assessment Area tax for the year of Closing only; utilities, water and sewer; and
90 Homeowner or Condominium Association fees (and Master/Umbrella Association fees, if applicable).
91 Accumulated reserves of a Homeowner/Condominium Association(s) are not a proratable item. Seller
82 represents that as of the Date of Acceptance Homeowner/Condominium Association(s) fees are $
93 per (and, if applicable Master/Umbrella Association fees are $ per ).
94  Seller agrees to pay prior to or at Closing any special assessments (by any association or governmental entity)
95  confirmed prior to the Date of Acceptance. Special Assessment Area or Special Service Area installments due
96 after the year of Closing shall not be proratable items and shall be paid by Buyer, The general Real Estate taxes
97  shall be prorated as of the date of Closing based on 100 _ % of the most recent ascertainable full year tax bill. All
98 prorations shall be final as of Closing, except as provided in Paragraph 22, If the amount of the most recent
99  ascertainable full year tax bill reflects a homeowner, senior citizen or other exemption, a senior freeze or senior
100  deferral, then Seller has submitted or will submit in a timely manner all necessary documentation to the
101  appropriate governmental entity, before or after Closing, to preserve said exemption(s). The requirements of
102  this Paragraph shall survive the Closing.

103 11. ATTORNEY REVIEW: Within five (5} Business Days after Date of Acceptance, the attorneys for the respective
104 Parties, by Notice, may:

105 a) Approve this Contract; or

106 b) Disapprove this Contract, which disapproval shall not be based solely upon the Purchase Price; or

107 c¢) Propose modifications except for the Purchase Price. If within ten (10) Business Days after the Date of

108 Acceptance written agreement is not reached by the Parties with respect to resolution of the proposed
109 modifications, then either Party may terminate this Coniract by serving Notice, whereupon this Contract
110 shall be null and veid; or

111 d) Propose suggested changes to this Contract. If such suggestions are not agreed upon, neither Party may
112 declare this Contract null and void and this Contract shall remain in full force and effect.

113 Unless otherwise specified, all Notices shall be deemed made pursuant to Paragraph 11 ¢). If Notice is not
114 served within the time specified herein, the provisions of this paragraph shall be deemed waived by the
115 Parties and this Contract shall remain in full force and effect.

116  12. PROFESSIONAL INSPECTIONS AND INSPECTION NOTICES: Buyer may conduct at Buyer’s expense (unless
117 otherwise provided by governmental regulations) any or all of the following inspections of the Real Estate by
118 one or more licensed or certified inspection services: home, radon, environmental, lead-based paint, lead-based
119  paint hazards or wood-destroying insect infestation.

120 a) Buyer agrees that minor repairs and routine maintenance items of the Real Estate do not constitute defects

121 and are not a part of this contingency. The fact that a functioning major component may be at the end of
122 its useful life shall not render such component defective for purposes of this paragraph. Buyer shall
123 indemnify Seller and hold Seller harmless from and against any loss or damage caused by the acts of
124 negligence of Buyer or any person performing any inspection. The home inspection shall cover only the
125 major components of the Real Estate, including but not limited to central heating system(s), central cooling
126 system(s), plumbing and well system, electrical system, roof, walls, windows, doors, ceilings, floors,
127 appliances and foundation. A major component shall be deemed to be in operating condition if it performs
128 the function for which it is intended, regardless of age, and does not constitute a threat to health or safety. If
129 radon mitigation is performed, Seller shall pay for any retest.
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130 b) Buyer shall serve Notice upon Seller or Seller’s attorney of any defects disclosed by any inspection for which

131 Buyer requests resolution by Seller, together with a copy of the pertinent pages of the inspection reports
132 within five (5) Business Days (ten (10) calendar days for a lead-based paint or lead-based paint hazard
133 inspection) after the Date of Acceptance. If within ten (10) Business Days after the Date of Acceptance
134 written agreement is not reached by the Parties with respect to resolution of all inspection issues, then either
135 Party may terminate this Contract by serving Notice to the other Party, whereupon this Contract shall be
136 null and void.

137 ) Notwithstanding anything to the contrary set forth above in this paragraph, in the event the inspection
138 reveals that the condition of the Real Estate is unacceptable to Buyer and Buyer serves Notice to Seller
139 within five (5) Business Days after the Date of Acceptance, this Contract shall be null and void. Said Notice
140 shall not include any portion of the inspection reports unless requested by Seller,

141 d) Failure of Buyer to conduct said inspection(s) and notify Seller within the time specified operates as a
142 waiver of Buyer’s rights to terminate this Contract under this Paragraph 12 and this Contract shall remain
143 in full force and effect.

144 13. HOMEOWNER INSURANCE: This Contract is contingent upon Buyer obtaining evidence of insurability for an
145 Insurance Service Organization HO-3 or equivalent policy at standard premium rates within ten (10) Business
146  Days after the Date of Acceptance. If Buyer is unable to obtain evidence of insurability and serves Notice
147 with proof of same to Seller within time specified, this Contract shall be null and void. If Notice is not
148  served within the time specified, Buyer shall be deemed to have waived this contingency and this Contract
145  shall remain in full force and effect.

150 14. FLOOD INSURANCE: Buyer shall have the option to declare this Contract null and void if the Real Estate is
151 located in a special flood hazard area. If Notice of the option to declare contract null and void is not given to
152 Seller within ten (10) Business Days after the Date of Acceptance or by the time specified in Paragraph 8 b},
153 whichever is later, Buyer shall be deemed to have waived such option and this Contract shall remain in full
154  force and effect. Nothing herein shall be deemed to affect any rights afforded by the Residential Real Property
155 Disclosure Act.

156  15. CONDOMINIUM/COMMON INTEREST ASSOCIATIONS: (If applicable) The Parties agree that the terms
157 contained in this paragraph, which may be contrary to other terms of this Contract, shall supersede any
158  conflicting terms.

159 a) Title when conveyed shall be good and merchantable, subject to terms, provisions, covenants and conditions

160 of the Declaration of Condominium/Covenants, Conditions and Restrictions (“Declaration/CCRs") and all
161 amendments; public and utility easements including any easements established by or implied from the
162 Declaration/CCRs or amendments thereto; party wall rights and agreements; limitations and conditions
163 imposed by the Condominium Property Act; installments due after the date of Closing of general
164 assessments established pursuant to the Declaration/CCRs.

165 b) Seller shall be responsible for payment of all regular assessments due and levied prior to Closing and for all
166 special assessments confirmed prior to the Date of Acceptance.

167 c) Seller shall notify Buyer of any proposed special assessment or increase in any regular assessment between
168 the Date of Acceptance and Closing. The Parties shall have three (3) Business Days to reach agreement
169 relative to payment thereof. Absent such agreement either Party may declare the Contract null and void.

170 d) Seller shall, within five (5) Business Days from the Date of Acceptance, apply for those items of disclosure
171 upon sale as described in the Illinois Condominium Property Act, and provide same in a timely manner, but
172 no later than the time period provided for by law. This Contract is subject to the condition that Seller be able
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173 to procure and provide to Buyer a release or waiver of any right of first refusal or other pre-emptive rights to
174 purchase created by the Declaration/CCRs. In the event the Condominium Association requires the personal
175 appearance of Buyer or additional documentation, Buyer agrees to comply with same.

176 ) In the event the documents and information provided by Seller to Buyer disclose that the existing
177 improvements are in violation of existing rules, regulations or other restrictions or that the terms and
178 conditions contained within the documents would unreasonably restrict Buyer’s use of the premises or
179 would result in financial obligations unacceptable to Buyer in connection with owning the Real Estate, then
180 Buyer may declare this Contract null and void by giving Seller Notice within five (5) Business Days after the
181 receipt of the documents and information required by this Paragraph, listing those deficiencies which are
182 unacceptable to Buyer. If Notice is not served within the time specified, Buyer shall be deemed to have
183 waived this contingency, and this Contract shall remain in full force and effect.

184 f) Seller shall not be obligated to provide a condominium survey.
185 g} Seller shall provide a certificate of insurance showing Buyer and Buyer’s mortgage, if any, as an insured.

186 16. THE DEED: Seller shall convey or cause to be conveyed to Buyer or Buyer’s Designated grantee good and
187 merchantable title to the Real Estate by recordable Warranty Deed, with release of homestead rights, (or the
188  appropriate deed if title is in trust or in an estate), and with real estate transfer stamps to be paid by Seller
189  (unless otherwise designated by local ordinance). Title when conveyed will be good and merchantable, subject
190  only to: covenants, conditions and restrictions of record and building lines and easements, if any, provided they
191 do not interfere with the current use and enjoyment of the Real Estate; and general real estate taxes not due and
192  payable at the time of Closing,.

193  17. MUNICIPAL ORDPINANCE, TRANSFER TAX, AND GOVERNMENTAL COMPLIANCE:
194 a) The Parties are cautioned that the Real Estate may be situated in a municipality that has adopted a pre-

195 closing inspection requirement, municipal Transfer Tax or other similar ordinances. Transfer taxes required
196 by municipal ordinance shall be paid by the Party designated in such ordinance.

197 b) The Parties agree to comply with the reporting requirements of the applicable sections of the Internal
158 Revenue Code and the Real Estate Settlement Procedures Act of 1974, as amended.

199  18. TITLE: At Seller’s expense, Seller will deliver or cause to be delivered to Buyer or Buyer’s attorney within
200 customary time limitations and sufficiently in advance of Closing, as evidence of title in Seller or Grantor, a title
201 commitment for an ALTA title insurance policy in the amount of the Purchase Price with extended coverage by
202 a title company licensed to operate in the State of Hllinois, issued on or subsequent to the Date of Acceptance,
203 subject only to items listed in Paragraph 16. The requirement to provide extended coverage shall not apply if the
204  Real Estate is vacant land. The commitment for title insurance furnished by Seller will be presumptive evidence
205 of good and merchantable title as therein shown, subject only to the exceptions therein stated. If the title
206 commitment discloses any unpermitted exceptions or if the Plat of Survey shows any encroachments or other
207  survey matters that are not acceptable to Buyer, then Seller shall have said exceptions, survey matters or
208  encroachments removed, or have the title insurer commit to either insure against loss or damage that may
209 result from such exceptions or survey matters or insure against any court-ordered removal of the
210 encroachments, If Seller fails to have such exceptions waived or insured over prior to Closing, Buyer may elect
211  to take title as it then is with the right to deduct from the Purchase Price prior encumbrances of a definite or
212 ascertainable amount. Seller shall furnish Buyer at Closing an Affidavit of Title covering the date of Closing, and
213 shall sign any other customary forms required for issuance of an ALTA Insurance Policy.

214 19. PLAT OF SURVEY: Not less than one (1) Business Day prior to Closing, except where the Real Estate is a
215 condominium (see Paragraph 15) Seller shall, at Seller’s expense, furnish to Buyer or Buyer's attorney a Plat of
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216 Survey that conforms to the current Minimum Standard of Practice for boundary surveys, is dated not more
217  than six (6) months prior to the date of Closing, and is prepared by a professional land surveyor licensed to
218  practice land surveying under the laws of the State of Illinois. The Plat of Survey shall show visible evidence of
219 improvements, rights of way, easements, use and measurements of all parcel lines. The land surveyor shall set
220 monuments or witness corners at all accessible corners of the land. All such corners shall also be visibly staked
221 or flagged. The Plat of Survey shall include the following statement placed near the professional land surveyor’s
222 seal and signature: “This professional service conforms to the current Illinois Minimum Standards for a
223 boundary survey.” A Mortgage Inspection, as defined, is not a boundary survey and is not acceptable.

224 20. DAMAGE TO REAL ESTATE OR CONDEMNATION PRIOR TO CLOSING: If prior to delivery of the deed the
225 Real Estate shall be destroyed or materially damaged by fire or other casualty, or the Real Estate is taken by
226  condemmnation, then Buyer shall have the option of either terminating this Contract (and receiving a refund of
227  earnest money) or accepting the Real Estate as damaged or destroyed, together with the proceeds of the
228 condemnation award or any insurance payable as a result of the destruction or damage, which gross proceeds
229  Seller agrees to assign to Buyer and deliver to Buyer at Closing. Seller shall not be obligated to repair or replace
230 damaged improvements. The provisions of the Uniform Vendor and Purchaser Risk Act of the State of llinois
231 shall be applicable to this Contract, except as modified by this paragraph.

232 21. CONDITION OF REAL ESTATE AND INSPECTION: Seller agrees to leave the Real Estate in broom clean
233 condition. All refuse and personal property that is not to be conveyed to Buyer shall be removed from the Real
234  Estate at Seller’s expense prior to delivery of Possession. Buyer shall have the right to inspect the Real Estate,
235 fixtures and included Personal Property prior to Possession to verify that the Real Estate, improvements and
236  included Personal Property are in substantially the same condition as of the Date of Acceptance, normal wear
237 and tear excepted.

238 22. REAL ESTATE TAX ESCROW: In the event the Real Estate is improved, but has not been previously taxed for
239 the entire year as currently improved, the sum of three percent (3%) of the Purchase Price shall be deposited in
240 escrow with the title company with the cost of the escrow to be divided equally by Buyer and Seller and paid at
241 Closing. When the exact amount of the taxes to be prorated under this Contract can be ascertained, the taxes
242 shall be prorated by Seller’s attorney at the request of either Party and Seller’s share of such tax liability after
243 proration shall be paid to Buyer from the escrow funds and the balance, if any, shall be paid to Seller. If Seller’s
244 obligation after such proration exceeds the amount of the escrow funds, Seller agrees to pay such excess
245  promptly upon demand.

246 23. SELLER REPRESENTATIONS: Seller’s representations contained in this paragraph shall survive the Closing.
247  Seller represents that with respect to the Real Estate Seller has no knowledge of nor has Seller received any
248  written notice from any association or governmental entity regarding;

249 a) zoning, building, fire or health code violations that have not been corrected;

250 b) any pending rezoning;

251 c) boundary line disputes;

252 d) any pending condemnation or Eminent Domain proceeding;

253 e) easements or claims of easements not shown on the public records;

254 ) any hazardous waste on the Real Estate;

255  g) any improvements to the Real Estate for which the required injtial and final permits were not obtained;

256 h) anyimprovements to the Real Estate which are notinduded in full in the determination of the most recert tax assessment; or
257 i) any improvements to the Real Estate which are eligible for the home improvement tax exemption.

258  Seller further represents that:
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i ——_ There [check one][_]is [V]is not a pending or unconfirmed special assessment
260  gffegti ebf}‘ial Estate by any association or governmental entity payable by Buyer after the date of Closing.
261 ____The Real Estate [check one][ Jis [V]is not located within a Special Assessment Area or
262 Ecial Service Area, payments for which will not be the obligation of Seller after the yearin which the Closing occurs.
263 YAll Seller representations shall be deemed re-made as of Closing. If prior to Closing Seller becomes aware of
264 matters that require modification of the representations previously made in this Paragraph 23, Seller shall
265  promptly notify Buyer. If the matters specified in such Notice are not resolved prior to Closing, Buyer may
266 terminate this Contract by Notice to Seller and this Contract shall be null and void.

259 [itials]

267 24. BUSINESS DAYS/HOURS: Business Days are defined as Monday through Friday, excluding Federal
268 holidays. Business Hours are defined as 8:00 A.M. to 6:00 P.M. Chicago time.

269 25, FACSIMILE OR DIGITAL SIGNATURES: Facsimile or digital signatures shall be sufficient for purposes of
270 executing, negotiating, and finalizing this Contract, and delivery thereof by one of the following methods shall
271 be deemed delivery of this Contract containing original signature(s). An acceptable facsimile signature may be
272 produced by scanning an original, hand-signed document and transmitting same by facsimile. An acceptable
273 digital signature may be produced by use of a qualified, established electronic security procedure mutually
274 agreed upon by the Parties. Transmissions of a digitally signed copy hereof shall be by an established, mutually
275 acceptable electronic method, such as creating a PDF (“Portable Document Format”) document incorporating
276  the digital signature and sending same by electronic mail.

277 26, DIRECTION TO ESCROWEE: In every instance where this Contract shall be deemed null and void or if this
278  Contract may be terminated by either Party, the following shall be deemed incorporated: “and Earnest Money
279 refunded upon the joint written direction by the Parties to Escrowee or upon an entry of an order by a court of
280 competent jurisdiction.”

281 In the event either Party has declared the Contract null and void or the transaction has failed to close as
282 provided for in this Contract and if Escrowee has not received joint written direction by the Parties or such court
283  order, the Escrowee may elect to proceed as follows:

284 a) Escrowee shall give written Notice to the Parties as provided for in this Contract at least fourteen (14) days

285 prior to the date of intended disbursement of Earnest Money indicating the manner in which Escrowee
286 intends to disburse in the absence of any written objection. If no written objection is received by the date
287 indicated in the Notice then Escrowee shall distribute the Earnest Money as indicated in the written Notice
288 to the Parties. If any Party objects in writing to the intended disbursement of Earnest Money then Earnest
289 Money shall be held until receipt of joint written direction from all Parties or until receipt of an order of a
290 court of competent jurisdiction.

291 Db) Escrowee may file a Suit for Interpleader and deposit any funds held into the Court for distribution after
292 resolution of the dispute between Seller and Buyer by the Court. Escrowee may retain from the funds
253 deposited with the Court the amount necessary to reimburse Escrowee for court costs and reasonable
294 attorney’s fees incurred due to the filing of the Interpleader. If the amount held in escrow is inadequate to
295 reimburse Escrowee for the costs and attorney’s fees, Buyer and Seller shall jointly and severally indemnify
296 Escrowee for additional costs and fees incurred in filing the Interpleader action.

297  27. NOTICE: Except as provided in Paragraph 32 c) 2) regarding the manner of service for “kick-out” Notices, all
298  Notices shall be in writing and shall be served by one Party or attorney to the other Party or attorney. Notice to
299 any one of the multiple person Party shall be sufficient Notice to all. Notice shall be given in the following manner:

300 a) By personal delivery; or
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301 b) By mailing to the addresses recited herein by regular mail and by certified mail, return receipt requested. Except

302 as otherwise provided herein, Notice sexved by certified mail shall be effective on the date of mailing; or

303 ) By facsimile transmission, Notice shall be effective as of date and time of the transmission, provided that the
304 Notice transmitted shall be sent on Business Days during Business Hours. In the event Notice is transmitted
305 during non-business hours, the effective date and time of Notice is the first hour of the next Business Day after
306 transmission; or

307 d) By e-mail transmission if an e-mail address has been furnished by the recipient Party or the recipient Party’s
308 attorney to the sending Party or is shown in this Contract. Notice shall be effective as of date and time of e-mail
209 transmission, provided that, in the event e-mail Notice is transmitted during non-business hours, the effective
310 date and time of Notice is the first hour of the next Business Day after transmission. An attorney or Party may
311 opt out of future e-mail Notice by any form of Notice provided by this Contract; or

312 e) By commercial overnight delivery (e.g, FedEx). Such Notice shall be effective on the next Business Day
313 following deposit with the overnight delivery company.

314  28. PERFORMANCE: Time is of the essence of this Contract. In any action with respect to this Contract, the Parties
315 are free to pursue any legal remedies at law or in equity and the prevailing party in litigation shall be entitled to
316  collect reasonable attorney fees and costs from the non-prevailing party as ordered by a court of competent jurisdiction.

317 29. CHOICE OF LAW AND GOOD FAITH: All terms and provisions of this Contract including but not limited to the
318 Attorney Review and Professional Inspection paragraphs shall be governed by the laws of the State of Illinois and
319  are subject to the covenant of good faith and fair dealing implied in all Tllinois contracts.

320  30. OTHER PROVISIONS: This Contract is also subject to those OPTIONAL PROVISIONS initialed by the Parties
321 and the following additional attachments, if any:

322

323 OPTIONAL PROVISIONS (Applicable ONLY if initialed by all Parties)

324 [initidis] 31. CONFIRMATION OF DUAL AGENCY: The Parties confirm that they have previously
325 consented to (Licensee} acting as a Dual Agent in providing

326  brokerage services on their behalf and specifically consent to Licensee acting as a Dual Agent with regard to the
327  transaction referred to in this Contract.

328 32, SALE OF BUYER’S REAL ESTATE:
325 a) REPRESENTATIONS ABOUT BUYER’S REAL ESTATE: Buyer represents to Seller as follows:
330 1) Buyer owns real estate (hereinafter referred to as “Buyer’s real estate”) with the address of:
331
332  Address City State Zip
333 2) Buyer [check one][ Jhas [ Jhas not entered into a contract to sell Buyer's real estate.
334 If Buyer has entered into a contract to sell Buyer’s real estate, that contract:
335 a} [check one][ s [ is not subject to a mortgage contingency.
336 b) [check one][ lis [lis not subject to a real estate sale contingency.
337 ¢} [check one][ _jis [Jis not subject to a real estate closing contingency.
338 3) Buyer [check one] [ Jhas [ Jhas not listed Buyer's real estate for sale with a licensed real estate broker and
339 in a local multiple listing service.
340 4) If Buyer’s real estate is not listed for sale with a licensed real estate broker and in a local multiple listing
341 service, Buyer [check one]:
' [+1]
" iy . I B "
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342
343
344
345
346
347
348
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350
351
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358
359
360
361
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365
366
367
368
369
370

371
372
373
374
375
376
377
378
379
380
381
382
383
384

a) [ hall list real estate for sale with a licensed real estate broker who will place it in a local multiple
listing service within five (5) Business Days after Date of Acceptance.
[For information only] Broker:
Broker's Address: Phone:
b) U Does not intend to list said real estate for sale.
b} CONTINGENCIES BASED UPON SALE AND/OR CLOSING OF REAL ESTATE:

1) This Contract is contingent upon Buyer having entered into a contract for the sale of Buyer’s real estate that
is in full force and effect as of , 20 . Such confract should provide for a closing
date not later than the Closing Date set forth in this Contract. If Notice is served on or before the date set
forth in this subparagraph that Buyer has not procured a contract for the sale of Buyer’s real estate, this
Contract shall be null and void. If Notice that Buyer has not procured a contract for the sale of Buyer's
real estate is not served on or before the close of business on the date set forth in this subparagraph,
Buyer shall be deemed to have waived all contingencies contained in this Paragraph 32, and this
Contract shall remain in full force and effect, (If this paragraph is used, then the following paragraph must
be completed.)

2) In the event Buyer has entered into a contract for the sale of Buyer’s real estate as set forth in Paragraph 32
b) 1) and that contract is in full force and effect, or has entered into a contract for the sale of Buyer’s real
estate prior to the execution of this Contract, this Contract is contingent upon Buyer closing the sale of
Buyer’s real estate on or before , 20 . If Notice that Buyer has not closed the sale
of Buyer’s real estate is served before the close of business on the next Business Day after the date set
forth in the preceding sentence, this Contract shall be null and void, If Notice is not served as described
in the preceding sentence, Buyer shall have deemed to have waived all contingencies contained in this
Paragraph 32, and this Contract shall remain in full force and effect,

3) If the contract for the sale of Buyer's real estate is terminated for any reason after the date set forth in
Paragraph 32 b} 1) (or after the date of this Contract if no date is set forth in Paragraph 32 b) 1)), Buyer shall,
within three (3) Business Days of such termination, notify Seller of said termination. Unless Buyer, as part
of said Notice, waives all contingencies in Paragraph 32 and complies with Paragraph 32 d), this Contract
shall be null and void as of the date of Notice. If Notice as required by this subparagraph is not served
within the time specified, Buyer shall be in default under the terms of this Contract.

c¢) SELLER'S RIGHT TO CONTINUE TO OFFER REAL ESTATE FOR SALE: During the time of this contingency,

Seller has the right to continue to show the Real Estate and offer it for sale subject to the following:

1) If Seller accepts another bona fide offer to purchase the Real Estate while contingencies expressed in
Paragraph 32 b) are in effect, Seller shall notify Buyer in writing of same, Buyer shall then have
hours after Seller gives such Notice to waive the contingencies set forth in Paragraph 32 b), subject to
Paragraph 32 d).

2) Seller’s Notice to Buyer (commonly referred to as a ‘kick-out’ Notice) shall be in writing and shall be served
on Buyer, not Buyer’s attorney or Buyer’s real estate agent. Courtesy copies of such ‘kick-out’ Notice should
be sent to Buyer’s attorney and Buyer’s real estate agent, if known. Failure to provide such courtesy copies
shall not render Notice invalid. Notice to any one of a multiple-person Buyer shall be sufficient Notice to all
Buyers. Notice for the purpose of this subparagraph only shall be served upon Buyer in the following manner:
a) By personal delivery effective at the time and date of personal delivery; or
b) By mailing to the address recited herein for Buyer by regular mail and by certified mail. Notice shall be

effective at 10:00 AM. on the morning of the second day following deposit of Notice in the U.S, Mail; or

P DS
Buyer Initigl Buyer Initigl Seller Initial l B Seller Initial
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Page 9 of 13 730323.100

1466



o,

DocuSign Envelope 1D: 907F81AB-BDZG~4BSE-BDOE SEBA9B029T3

385 ¢) By comumercial delivery overnight (e.g., FedEx). Notice shall be effective upon delivery or at 4:00 P.M.
386 Chicago time on the next delivery day following deposit with the overnight delivery company,
387 whichever first occurs.

388 3) If Buyer complies with the provisions of Paragraph 32 d) then this Contract shall remain in full force and effect,
389 4} If the contingencies set forth in Paragraph 32 b) are NOT waived in writing, within said time period by
390 Buyer, this Confract shall be null and void.

391 5) Except as provided in Paragraph 32 c) 2) above, all Notices shall be made in the manner provided by
392 Paragraph 27 of this Contract.

393 6) Buyer waives any ethical objection to the delivery of Notice under this paragraph by Seller’s attorney or
394 representafive,

395 d) WAIVER OF PARAGRAPH 32 CONTINGENCIES: Buyer shall be deemed to have waived the contingencies in
396 Paragraph 32 b) when Buyer has delivered written waiver and deposited with the Escrowee additional earnest
397 money in the amount of $ in the form of a cashier’s or certified check within the time
398 specified. If Buyer fails to deposit the additional earnest money within the time specified, the waiver shall be
399 deemed ineffective and this Contract shall be null and void.

400 e) BUYER COOPERATION REQUIRED: Buyer authorizes Seller or Seller’s agent to verify representations contained
401 in Paragraph 32 at any time, and Buyer agrees to cooperate in providing relevant information.

402 33. CANCELLATION OF PRIOR REAL ESTATE CONTRACT: In the event either Party has entered
403 into a prior real estate contract, this Contract shall be subject to written cancellation of the prior contract on or before
404 , 20 . In the event the prior contract is not cancelled within the time specified, this

405  Contract shall be null and void. Seller’s notice fo the purchaser under the prior contract should not be served
406 until after Attomey Review and Professional Inspections provisions of this Contract have expired, been
407  satisfied or waived.

408 34. HOME WARRANTY: Seller shall provide at no expense to Buyer a Home Warranty at a cost
409 of § . Evidence of a fully pre-paid policy shall be delivered at Closing,

410 35. CREDIT AT CLOSING: Provided Buyer’s lender permits such credit to show on the HUD-1
411  Settlement Statement or Closing Disclosure, and if not, such lesser amount as the lender permits, Seller agrees to
412 credit$ to Buyer at Closing to be applied to prepaid expenses, closing costs or both.

413 36. TRANSACTIONS NOT CONTINGENT ON FINANCING: IF EITHER OF THE FOLLOWING

414 ALTERNATIVE OPTIONS IS SELECTED, THE PROVISIONS OF THE MORTGAGE CONTINGENCY PARAGRAPH 8
415 SHALL NOT APPLY {CHOOSE ONLY ONE]:

416  a) Transaction With No Mortgage (All Cash): If this selection is made, Buyer will pay at closing,
417 in the form of “Good Funds” the difference (plus or minus prorations) between the Purchase Price and the
418 amount of the Earnest Money deposited pursuant to Paragraph 4 above. Buyer represents to Seller, as of the
419 Date of Offer, that Buyer has sufficient funds available to satisfy the provisions of this paragraph. Buyer agrees
420 to verify the above representation upon the reasonable request of Seller and to authorize the disclosure of such
421 financial information to Seller, Seller’s attorney or Seller’s broker that may be reasonably necessary to prove the
422 availability of sufficient funds to close. Buyer understands and agrees that, so long as Seller has fully complied
423 with Seller's obligations under this Coniract, any act or omission outside of the control of Seller, whether
424 intentional or not, that prevents Buyer from satisfying the balance due from Buyer at closing, shall constitute a
425 material breach of this Contract by Buyer. The Parties shall share the title company escrow closing fee equally.
426 Unless otherwise provided in Paragraph 32, this Contract shall not be contingent upon the sale and/or
427 closing of Buyer’s existing real estate.
Ds
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428 b) Transaction, Mortgage Allowed: If this selection is made, Buyer will pay at closing, in the
429 form of “Good Funds” the difference (plus or minus prorations) between the Purchase Price and the amount of
430 the Earnest Money deposited pursuant to Paragraph 4 above. Buyer represents to Seller, as of the Date of Offer,
431 that Buyer has sufficient funds available to satisfy the provisions of this paragraph. Buyer agrees to verify the
432 above representation upon the reascnable request of Seller and to authorize the disclosure of such financial
433 information to Seller, Seller’s attorney or Seller’s broker that may be reasonably necessary to prove the
434 availability of sufficient funds to close. Notwithstanding such representation, Seller agrees to reasonably and
435 promptly cooperate with Buyer so that Buyer may apply for and obtain a mortgage loan or loans including but
436 not limited to providing access to the Real Estate to satisfy Buyer’s obligations to pay the balance due (plus or
437 minus prorations) to close this transaction. Such cooperation shall include the performance in a timely manner
438 of all of Seller’s pre-closing obligations under this Contract. This Contract shall NOT be contingent upon
439 Buyer obtaining financing. Buyer understands and agrees that, so long as Seller has fully complied with
440 Seller’s obligations under this Contract, any act or omission outside of the control of Seller, whether intentional
441 or not, that prevents Buyer from satisfying the balance due from Buyer at Closing shall constitute a material
442 ~ breach of this Contract by Buyer. Buyer shall pay the title company escrow closing fee. Unless otherwise
443 provided in Paragraph 32, this Contract shall not be contingent upon the sale and/or closing of Buyer's
444 existing real estate,

445 37. VA OR FHA FINANCING: If Buyer is seeking VA or FHA financing, required FFA or VA

446 amendments and disclosures shall be attached to this Contract. If VA, the Funding Fee, or if FHA, the Mortgage
447 Insurance Premium (MIP) shall be paid by Buyer and [check onellJshall [ Ishall not be added to the mortgage loan amount.

448 38. WELL OR SANITARY SYSTEM INSPECTIONS: Seller shall obtain at Seller’s expense a well
449 water test stating that the well delivers not less than five (5) gallons of water per minute and including a bacteria
450  and nitrate test and/or a septic report from the applicable County Health Department, a Licensed Environmental
451  Health Practitioner, or a licensed well and septic inspector, each dated not more than ninety (90) days prior to
452 Closing, stating that the well and water supply and the private sanitary system are in operating condition with no
453  defects noted. Seller shall remedy any defect or deficiency disclosed by said report(s) prior to Closing, provided that
454 if the cost of remedying a defect or deficiency and the cost of landscaping together exceed $3,000.00, and if the
455  Parties cannot reach agreement regarding payment of such additional cost, this Contract may be terminated by
456  either Party. Additional testing recommended by the report shall be obtained at the Sellex’s expense. If the report
457  recommends additional testing after Closing, the Parties shall have the option of establishing an escrow with a
458  mutual cost allocation for necessary repairs or replacements, or either Party may terminate this Contract prior to
459 Closing. Seller shall deliver a copy of such evaluation(s) to Buyer not less than ten (10) Business Days prior to
460  Closing.

461 39. WOOD DESTROYING INFESTATION: Notwithstanding the provisions of Paragraph 12,
462  within ten (10) Business Days after the Date of Acceptance, Seller at Seller’s expense shall deliver to Buyer a written
463  report, dated not more than six (6) months prior fo the Date of Closing, by a licensed inspector certified by the
464  appropriate state regulatory authority in the subcategory of termites, stating that there is no visible evidence of
465  active infestation by termites or other wood destroying insects. Unless otherwise agreed between the Parties, if the
466  report discloses evidence of active infestation or structural damage, Buyer has the option within five (5) Business
467  Days of receipt of the report to proceed with the purchase or to declare this Contract null and void.

468 40. POST CLOSING POSSESSION: Possession shall be delivered no later than 11:59 P.M. on the
469  date thatis days after the date of Closing (“the Possession Date”). Seller shall be responsible for all
470  utilities, contents and liability insurance, and home maintenance expenses until delivery of possession. Seller shall
Ds
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471 deposit in escrow at Closing with , [check one][_Jone percent (1%)
472  of the Purchase Price or[_Jthe sum of $ to be paid by Escrowee as follows:

473 a) Thesumof$ per day for use and occupancy from and including the day after Closing to
474 and including the day of delivery of Possession, if on or before the Possession Date;

475 b) The amount per day equal to three (3) times the daily amount set forth herein shall be paid for each day after
476 the Possession Date specified in this paragraph that Seller remains in possession of the Real Estate; and

477 ) Thebalance, if any, to Seller after delivery of Possession and provided that the terms of Paragraph 21 have been
478 satistied. Seller’s liability under this paragraph shall not be limited to the amount of the possession escrow
479 deposit referred to above. Nothing herein shall be deemed to create a Landlord/Tenant relationship between the Parties.
480 Eﬁi A1 “ASIS” CONDITION: This Contract is for the sale and purchase of the Real Estate in its “As

481 Is” condition as of the Date of Offer, Buyer acknowledges that no representations, warranties or guarantees with
482  respect to the condition of the Real Estate have been made by Seller or Seller’s Designated Agent other than those
483  known defects, if any, disclosed by Seller. Buyer may conduct an inspection at Buyer's expense. In that event, Seller
484  shall make the Real Estate available to Buyer’s inspector at reasonable times. Buyer shall indemnify Seller and hold
485  Seller harmless from and against any loss or damage caused by the acts of negligence of Buyer or any person
486 performing any inspection. In the event the inspection reveals that the condition of the Real Estate is
487 unacceptable to Buyer and Buyer so notifies Seller within five (5) Business Days after the Date of Acceptance,
488  this Conftract shall be null and void. Buyer's notice SHALL NOT include a copy of the inspection report, and
489  Buyer shall not be obligated to send the inspection report to Seller absent Seller’s written request for same.
490  Failure of Buyer to notify Seller or to conduct said inspection operates as a waiver of Buyer’s right to terminate
491  this Contract under this paragraph and this Contract shall remain in full force and effect. Buyer acknowledges
492  that the provisions of Paragraph 12 and the warranty provisions of Paragraph 5 do not apply to this Contract.

493 42. SPECIFIED PARTY APPROVAL: This Contract is contingent upon the approval of the Real
494  Estate by
495  Buyer's Specified Party, within five (5) Business Days after the Date of Acceptance. In the event Buyer’s Specified
496  Party does not approve of the Real Estate and Notice is given to Seller within the time specified, this Contract shall
497  be null and void. If Notice is not served within the time specified, this provision shall be deemed waived by the
498  Parties and this Contract shall remain in full force and effect.

499 43. INTEREST BEARING ACCOUNT: Earnest money (with a completed W-9 and other
500 required forms), shall be held in a federally insured interest bearing account at a financial institution designated
501 by Escrowee. All interest earned on the earnest money shall accrue to the benefit of and be paid to Buyer. Buyer
502  shall be responsible for any administrative fee (not to exceed $100) charged for setting up the account. In
503  anticipation of Closing, the Parties direct Escrowee to close the account no sooner than ten (10) Business Days
504  prior to the anticipated Closing date.

505 44. MISCELLANEOUS PROVISIONS: Buyer's and Seller's obligations are contingent upon the
506 Parties entering into a separate written agreement consistent with the terms and conditions set forth herein, and
507  with suchadditional terms as either Party may deem necessary, providing for one or more of the following [check applicable boxes]:

508 [ _| Articles of Agreement for Deed DAssumpﬁon of Seller’s Mortgage [l Commercial/Investment
509 or Purchase Money Mortgage DCooperaﬁve Apartment [_INew Construction
510 DShort Sale DTax—Deferred Exchange DVacant Land
Ds
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THIS DOCUMENT WILL BECOME A LEGALLY BINDING CONTRACT WHEN SIGNED BY ALL PARTIES AND DELIVERED TO THE PARTIES OR THEIR AGENTS.

THE PARTIES REPRESENT THAT THE TEXT OF THIS COPYRIGHTED FORM HAS NOT BEEN ALTERED AND IS IDENTICAL TO THE OFFICIAL
8 EAL ESTATE CONT AN
MULTI-BOARD RESIDENTIAL R CONTRACT 6.1 5/22/2018 7:43:18 PM PDT

5-20-18 4 ,
DWWW TBFAGCEPTANCE
_ Priain, Minsaw

Buyer Signature \Sellge Siamatuzeo,.
Buyer Signature Seller Signature
Scotch and Soda Goldmine Company, Inc. Brian Mineau
Print Buyer(sy Name(s} [Required] Print Seller(s) Name(s) [Required]
Address Address
City State Zip City State Zip
(708) 737-3205 densmorej@dupage.edu
Phone E-mail Phone E-mail

FOR INFORMATION ONLY
HomeSmart Realty Group 25688 477013521 Art Property Management L1.G 16941
Buyer's Brokerage MLS # State License §  Seller's Brokerage MLS ¢ State License #
18305 Distinctive Drive Orland Park 60467 1507 E. 53rd St. #177 _ Chicago 60615
Address City Zip Address City Zip
Mithil Patel 243232 475162182 Tiffany Watkins 163809 471014916
Buyer’s Designated Agent MLS ¥ State License #  Seller's Designated Agent MLS # State License #
(312) 218-8891 (708) 218-9918 (773) 5668-1138 (773) 846-2383
Phone Fax Phone Fax
mithilspatel@gmail.com;mjrealtyinc@gmail.com tlwatkins@artpropertymgmt.com
E-mail E-mail
Tom Rigby Tom@therelawfirm.com Harley B Rosenthal harley@rosenthallawgroup. co
Buyer’s Attorney E-mail Seller’s Attorney " E-mail

Harley Rosénthal

Address City State  Zip 5‘986‘35% bevon Ave., Sui teCiEty Lincol nwoo%tatIeL , 6%?12
Phone Fax Phone Fax
LIMA ONE Capital
Mortgage Company FPhone Homeowner's/Condo Assaciation (if any) FPhone
DAVID JOHNSON (864)672-9046
Loan Officer Phone/Fax Management Co./Other Contact FPhone
Info@L.imaOneCapital.com
Loan Officer E-mail Managerment Co./Other Contact E-mail

Ilinois Real Estate License Law requires all offers be presented in a imely manner; Buyer requests verification that this offer was presented.

Seller rejection: This offer was presented to Seller on , 20 at ... AM/PM. and rejected on
20 at L AM/PM {Seller Initials]

© 2025, Minois Real Estate Lawyers Association. All rights reserved. Hnauthorized duplication or alteration of this form or ity portion thereof is prohibited. Official fornt available at
wirireleorg (website of Mlinois Real Estate Luwyers Associntion). Approved by the following erganizntions, Septentber 2015: Minois Renl Eslate Liunyers Association » DuPage Cannty Bar Associntion -
McHenry County Bar Association - Nortirwest Suburban Bar Association - Wit Connty Bar Association - Beloidere Board of REALTORS® - Chicago Association of REALTORS®- Heartand REALTOR®
Organization + Homefown Association of REALTORS® - llini Valley Asseciation of REALTORS® - Kankakee-Iroquois-Ford County Association of REALTORS® - Mainstreet Creanization of
REALTORS® + North Shore-Barrington Association of REALTORS® - Oak Park Area Assoclation of REALTORS® - REALTOR® Associntion of the Fox Valley, hic. + Three Rivers Associntion of
REALTORS®
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Exhibit 47 Transaction # 7691235 : csulezic
REAL ESTATE CONTRACT - MUTUAL HAPPINESS LLC
DATED JULY 3, 2018

(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

Exhibit 47
REAL ESTATE CONTRACT - MUTUAL HAPPINESS LLC
DATED JULY 3, 2018
(Opposition to Defendants’ Motion for Summary Judgment
and Cross Motion for Partial Summary Judgment)

1471




ot

e £ i
dotlooo signature verification: yoww durious.cony v foamion/ing 6.1 143 { 3

DocuSign Envelope 1D: 230FFD15-4DCE-495F-AT9L . AZB15DTC94F : @
VT MULTI-BOARD RESIDENTIAL REAL ESTATE CONTRACT 6.1 SR
1 1. THE PARTIES: Buyer and Seller are hereinafter referred to as the “Parties”.
2 Buyer Name(s) [please print] Mutual Happiness LLC
3 Seller Name(s) [please print]
4 If Dual Agency Applies, Complete Optional Paragraph 31,
5 2. THE REAL ESTATE: Real Estate shall be defined as the property, all improvements, the fixtures and Personal
6 Property included therein. Seller agrees to convey to Buyer or to Buyer's designated grantee, the Real Estate
7  with approximate lot size or acreage of 25x125 commonly known as:
8 7747 5§ May st, CHICAGO, IL 60620
9  Address City State Zip
10 Cook 20294170150000
11 County Unit # (If applicable) Permanent Index Number(s) of Real Estate
12 If Condo/Coop/Townhome Parking is Included: # of spaces(s) n/a ; identified as Space(s) # IVa ;
13 [check type] ldeeded space, PIN: n/a [imited common elementC] assigned space.
14 3. PURCHASE PRICE: The Purchase Price shall be $ 60,000.00 . After the payment of
15 Earnest Money as provided below, the balance of the Purchase Price, as adjusted by prorations, shall be paid at
16  Closing in “Good Funds” as defined by law.
17 4. EARNEST MONEY: Earnest Money shall be held in trust for the mutual benefit of the Parties by [check one]:
18 Seller’s Brokerage; L Buyer’s Brokerage; B As otherwise agreed by the Parties, as “Escrowee”.
19  Initial Earnest Money of $ 1,000.00 shall be tendered to Escrowee on or before 3 day(s) after Date
20  of Acceptance. Additional Earnest Money of $n/a shall be tendered by n/a
21 5. FIXTURES AND PERSONAL PROPERTY AT NO ADDITIONAL COST: All of the fixtures and included Personal
22 Property are owned by Seller and to Seller’s knowledge are in operating condition on the Date of Acceptance,
23 unless otherwise stated herein. Seller agrees to transfer to Buyer all fixtures, all heating, electrical, plumbing,
24 and well systems together with the following items of Personal Property at no additional cost by Bill of Sale at
25 Closing [Check or enumerate applicable items]:
26  [JRefrigerator Central Air Conditioning [ Central Humidifier [[] Light Fixtures, as they exist
27  [JOven/Range/Stove [ Window Alr Conditioner(s) 1] Water Softener (owned) [ Built-in or attached shelving
28 [IMicrowave -} Ceiling Fan(s) [C) Sump Pump(s) 1) All Window Treatments & Hardware
29 [IDishwasher [ Intercom System [[J Electronic or Media Air Filter(s) Existing Storms and Screens
30 [JGarbage Disposal L} Backup Generator System [ Central Vac & Equipment [[] Fireplace Screens/Doors/Grates
31 E]Trash Compactor Satellite Dish [[] Security System(s) (owned) A Fireplace Gas Log(s)
32 [JWasher [} Outdoor Shed [ Garage Door Opener(s) [ Invistble Fence Systern, Collar & Box
33 [Dryer L Planted Vegetation with all Transmitters [ Smoke Detectors
34 [JAttached Gas Grill LJ Outdoor Play Set(s) I[] All Tacked Down Carpeting [ Carbon Monoxide Detectors
35  Other items Included at No Additional Cost:
36
37  ltems Not Included:
38
39  Seller warrants to Buyer that all fixtures, systems and Personal Property included in this Contract shall be in
40 operating condition at Possession except:
41 A system or item shall be deemed to be in operating condition if it performs the function for which it is
42 intended, regardless of age, and does not constitute a threat to health or safety.
43 If Home Warranty will be provided, complete Optional Paragraph 34.
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44 6. CLOSING: Closing shall be on 08/08/2018 or at such time as mutually agreed by the
45 Parties in writing. Closing shall take place at the escrow office of the title company (or its issuing agent) that will
46 issue the Owner's Policy of Title Insurance, situated nearest the Real Estate or as shall be agreed mutually by the Parties.

47 7. POSSESSION: Unless otherwise provided in Paragraph 40, Seller shall deliver possession to Buyer at Closing,
48 DPossession shall be deemed to have been delivered when Seller has vacated the Real Estate and delivered keys
49  to the Real Estate to Buyer or to the office of the Seller’s Brokerage.

50 & MORTGAGE CONTINGENCY: If this transaction is NOT CONTINGENT ON FINANCING, Optional Paragraph 36 2) OR
51  Paragraph36b) MUST BE USED. If any portion of Paragraph 36 is used, the provisions of this Paragraph 8 e NOT APPLICABLE
52 This Contract is contingent upon Buyer obtaining a [eheck one] Kl fixed; Ll adjustable; [check one] O conventional;

53 DIFHA/VA (if FHA/VA is chosen, complete Paragraph 37); B other PRIVATE loanfor_ %
54  of the Purchase Price, plus private mortgage insurance (PMI), if required, with an interest rate (initial rate if an
55  adjustable rate mortgage used) not to exceed % per annum, amortized over not less than years.
56 Buyer shall pay loan origination fee and/or discount points not to exceed % of the loan amount. Buyer

57  shall pay usual and customary processing fees and closing costs charged by lender, (Complete Paragraph 35 if
58 closing cost credits apply).

58  Buyer shall make written loan application within five (5) Business Days after the Date of Acceptarice; failure to
60 do so shall constitute an act of Default under this Confract. [Complete both a) and b)]:

61 a) Notlater than , (if no date is inserted, the date shall be twenty-one (21) days after
62 the Date of Acceptance) Buyer shall provide written evidence from Buyer’s licensed lending institution
63 confirming that Buyer has provided to such lending institution an “Intent to Proceed” as that term is defined
64 in the rules of the Consumer Financial Protection Bureau and has paid all lender application and appraisal
65 fees. If Buyer is unable to provide such written evidence, Seller shall have the option of declaring this
66 Contract terminated by giving Notice to the other Party not later than two (2) Business Days after the date
67 specified herein or any extension date agreed to by the Parties in writing.

68 b) Notlater than - (if no date is inserted, the date shall be sixty (60) days after the
69 Date of Acceptance} Buyer shall provide written evidence from Buyer's licensed lending institution
70 confirming that Buyer has received a written mortgage commitment for the loan referred to above. If Buyer
71 is unable to provide such written evidence either Buyer or Seller shall have the option of declaring this
72 Contract terminated by giving Notice to the other Party not later than two (2) Business Days after the date
73 specified herein or any extension date agreed to by the Parties in writing,

74 A Party causing delay in the loan approval process shall not have the right to terminate under either of the
75  preceding paragraphs. In the event neither Party elects to declare this Contract terminated as of the latter of
76  the dates specified above (as may be amended from time to time), then this Contract shall continue in full
77  force and effect without any loan contingencies,

78 Unless otherwise provided in Paragraph 32, this Contract shall not be contingent upon the sale and/or
79 closing of Buyer’s existing real estate, Buyer shall be deemed to have satisfied the financing conditions of this
80  paragraph if Buyer obtains a loan commitment in accordance with the terms of this paragraph even though the
81 loanis conditioned on the sale and/or closing of Buyer’s existing real estate,

82 9. STATUTORY DISCLOSURES: If applicable, prior to signing this Contract, Buyer:

83  [check one] Ldhas L has not received a completed Illinois Residential Real Property Disclosure;

84 [check one] [dhas Llhas not received the EPA Pamphlet, “Protect Your Family From Lead In Your Home";
85  [check one] [Yhas [has not received a Lead-Based Paint Disclosure;

86 [check one] [1has [ has not received the IEMA, “Radon Testing Guidelines for Real Estate Transactions”;

Buyer Initial uﬁ" Buyer Initial Seller Initial [EM Seller Initial
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87 [check one] I has Elhas not received the Disclosure of Information on Radon Hazards.

88 10. PRORATIONS: Proratable items shall include without limitation, rents and deposits (if any) from tenants;
89 Special Service Area or Special Assessment Area tax for the year of Closing only; utilities, water and sewer; and
90 Homeowner or Condominium Association fees (and Master/Umbrella Association fees, if applicable).
91 Accumulated reserves of a Homeowner/Condominium Association(s) are not a proratable item. Seller
92 represents that as of the Date of Acceptance Homeowner/Condominium Association(s) fees are $ N/A
93 perN/A (and, if applicable Master/Umbrella Association fees are $N/A per N/A ).
94  Seller agrees to pay prior to or at Closing any special assessments (by any association or governmental entity)
95 confirmed prior to the Date of Acceptance. Special Assessment Area or Special Service Area installments due
96 after the year of Closing shall not be proratable items and shall be paid by Buyer. The general Real Estate taxes
97  shall be prorated as of the date of Closing based on105 % of the most recent ascertainable full year tax bill. All
98 prorations shall be final as of Closing, except as provided in Paragraph 22. If the amount of the most recent
99  ascertainable full year tax bill reflects a homeowner, senior citizen or other exemption, a senior freeze or senior
100 deferral, then Seller has submitted or will submit in a timely manner all necessary documentation to the
101 appropriate governmental entity, before or after Closing, to preserve said exemption(s). The requirements of
102  this Paragraph shall survive the Closing.

103 11. ATTORNEY REVIEW: Within five (5) Business Days after Date of Acceptance, the attorneys for the respective
104 Parties, by Notice, may:

105 a) Approve this Contract; or

106 b) Disapprove this Contract, which disapproval shall not be based solely upon the Purchase Price; or

107 ¢} Propose modifications except for the Purchase Price. If within ten (10) Business Days after the Date of

108 Acceptance written agreement is not reached by the Parties with respect to resolution of the proposed
109 modifications, then either Party may terminate this Contract by serving Notice, whereupon this Contract
110 shall be null and void; or

111 d) Propose suggested changes to this Contract. If such suggestions are not agreed upon, neither Party may
112 declare this Contract null and void and this Contract shall remain in full force and effect.

113  Unless otherwise specified, all Notices shall be deemed made pursuant to Paragraph 11 c). If Notice is not
114 served within the time specified herein, the provisions of this paragraph shall be deemed waived by the
115 Parties and this Contract shall remain in full force and effect.

116 12. PROFESSIONAL INSPECTIONS AND INSPECTION NOTICES: Buyer may conduct at Buyer’s expense (unless
117  otherwise provided by governmental regulations) any or all of the following inspections of the Real Estate by
118  one or more licensed or certified inspection services: home, radon, environmental, lead-based paint, lead-based
119  paint hazards or wood-destroying insect infestation.

120 a) Buyer agrees that minor repairs and routine maintenance items of the Real Estate do not constitute defects

121 and are not a part of this contingency. The fact that a functioning major component may be at the end of
122 its useful life shall not render such component defective for purposes of this paragraph. Buyer shall
123 indemnify Seller and hold Seller harmless from and against any loss or damage caused by the acts of
124 negligence of Buyer or any person performing any inspection. The home inspection shall cover only the
125 major components of the Real Estate, including but not limited to central heating system(s), central cooling
126 system(s), plumbing and well system, electrical system, roof, walls, windows, doors, ceilings, floors,
127 appliances and foundation. A major component shall be deemed to be in operating condition if it performs
128 the function for which it is intended, regardless of age, and does not constitute a threat to health or safety. If
129 radon mitigation is performed, Seller shall pay for any retest.
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130 b} Buyer shall serve Notice upon Seller or Seller’s attorney of any defects disclosed by any inspection for which

131 Buyer requests resolution by Seller, together with a copy of the pertinent pages of the inspection reports
132 within five (5) Business Days (ten (10) calendar days for a lead-based paint or lead-based paint hazard
133 inspection) after the Date of Acceptance. If within ten (10) Business Days after the Date of Acceptance
134 written agreement is not reached by the Parties with respect to resolution of all inspection issues, then either
135 Party may terminate this Contract by serving Notice to the other Party, whereupon this Contract shall be
136 null and void.

137 ) Notwithstanding anything to the contrary set forth above in this paragraph, in the event the inspection
138 reveals that the condition of the Real Estate is unacceptable to Buyer and Buyer serves Notice to Seller
139 within five (5) Business Days after the Date of Acceptance, this Contract shall be null and void. Said Notice
140 shall not include any portion of the inspection reports unless requested by Seller,

141 d) Failure of Buyer to conduct said inspection(s) and notify Seller within the time specified operates as a
142 waiver of Buyer's rights to terminate this Contract under this Paragraph 12 and this Contract shall remain
143 in full force and effect.

144 13. HOMEOWNER INSURANCE: This Contract is contingent upon Buyer obtaining evidence of insurability for an
145  Insurance Service Organization HO-3 or equivalent policy at standard premium rates within ten (10) Business
146 Days after the Date of Acceptance. If Buyer is unable to obtain evidence of insurability and serves Notice
147  with proof of same to Seller within time specified, this Contract shall be null and void. If Notice is not
148  served within the time specified, Buyer shall be deemed to have waived this contingency and this Contract
149  shall remain in full force and effect.

150 14, FLOOD INSURANCE: Buyer shall have the option to declare this Contract null and void if the Real Estate is
151 located in a special flood hazard area. If Notice of the option to declare contract null and void is not given to
152 Seller within ten (10) Business Days after the Date of Acceptance or by the time specified in Paragraph 8 b),
153 whichever is later, Buyer shall be deemed to have waived such option and this Contract shall remain in full
154 force and effect. Nothing herein shall be deemed to affect any rights afforded by the Residential Real Property
155 Disclosure Act.

156 15. CONDOMINIUM/COMMON INTEREST ASSOCIATIONS: (If applicable) The Parties agree that the terms
157 contained in this paragraph, which may be contrary to other terms of this Contract, shall supersede any
158 conflicting terms.

159 a) Title when conveyed shall be good and merchantable, subject to terms, provisions, covenants and conditions

160 of the Declaration of Condominium/Covenants, Conditions and Restrictions (“Declaration/CCRs”) and all
161 amendments; public and utility easements including any easements established by or implied from the
162 Declaration/CCRs or amendments thereto; party wall rights and agreements; limitations and conditions
163 imposed by the Condominium Property Act; installments due after the date of Closing of general
164 assessments established pursuant to the Declaration/CCRs.
165 b) Seller shall be responsible for payment of all regular assessments due and levied prior to Closing and for all
166 special assessments confirmed prior to the Date of Acceptance.
167 ) Seller shall notify Buyer of any proposed special assessment or increase in any regular assessment between
168 the Date of Acceptance and Closing. The Parties shall have three (3) Business Days to reach agreement
169 relative to payment thereof. Absent such agreement either Party may declare the Contract null and void.
170 d) Seller shall, within five (5) Business Days from the Date of Acceptance, apply for those items of disclosure
171 upon sale as described in the Illinois Condominium Property Act, and provide same in a timely manner, but
172 no later than the time period provided for by law. This Contract is subject to the condition that Seller be able
Buyer Initial | mﬁa _ l Buyer Initial Seller Initial l’_bM Seller Initial
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173 to procure and provide to Buyer a release or waiver of any right of first refusal or other pre-emptive rights to
174 purchase created by the Declaration/CCRs. In the event the Condominium Association requires the personal
175 appearance of Buyer or additional documentation, Buyer agrees to comply with same,

176 e) In the event the documents and information provided by Seller to Buyer disclose that the existing
177 improvements are in violation of existing rules, regulations or other restrictions or that the terms and
178 conditions contained within the documents would unreasonably restrict Buyer’s use of the premises or
179 would result in financial obligations unacceptable to Buyer in connection with owning the Real Estate, then
180 Buyer may declare this Contract null and void by giving Seller Notice within five (5) Business Days after the
181 receipt of the documents and information required by this Paragraph, listing those deficiencies which are
182 unacceptable to Buyer. If Notice is not served within the time specified, Buyer shall be deemed to have
183 waived this contingency, and this Contract shall remain in full force and effect.

184 )} Seller shall not be obligated to provide a condominium survey.
185  g) Seller shall provide a certificate of insurance showing Buyer and Buyer’s mortgagee, if any, as an insured.

186  16. THE DEED: Seller shall convey or cause to be conveyed to Buyer or Buyer's Designated grantee good and
187  merchantable title to the Real Estate by recordable Warranty Deed, with release of homestead rights, (or the
188 appropriate deed if title is in trust or in an estate), and with real estate transfer stamps to be paid by Seller
189  (unless otherwise designated by local ordinance). Title when conveyed will be good and merchantable, subject
190 only to: covenants, conditions and restrictions of record and building lines and easements, if any, provided they
191  do not interfere with the current use and enjoyment of the Real Estate; and general real estate taxes not due and
192  payable at the time of Closing.

193 17. MUNICIPAL ORDINANCE, TRANSFER TAX, AND GOVERNMENTAL COMPLIANCE:
194 a} The Parties are cautioned that the Real Estate may be situated in a municipality that has adopted a pre-

195 closing inspection requirement, municipal Transfer Tax or other similar ordinances. Transfer taxes required
196 by municipal ordinance shall be paid by the Party designated in such ordinance.

197 b) The Parties agree to comply with the reporting requirements of the applicable sections of the Internal
198 Revenue Code and the Real Estate Seftlement Procedures Act of 1974, as amended.

199 18. TITLE: At Seller’s expense, Seller will deliver or cause to be delivered to Buyer or Buyer’s attorney within
200  customary time limitations and sufficiently in advance of Closing, as evidence of title in Seller or Grantor, a title
201 commitment for an ALTA title insurance policy in the amount of the Purchase Price with extended coverage by
202 a title company licensed to operate in the State of Illinois, issued on or subsequent to the Date of Acceptance,
203 subject only to items listed in Paragraph 16. The requirement to provide extended coverage shall not apply if the
204  Real Estate is vacant land. The commitment for title insurance furnished by Seller will be presumptive evidence
205 of good and merchantable title as therein shown, subject only to the exceptions therein stated. If the tifie
206 commitment discloses any unpermitted exceptions or if the Plat of Survey shows any encroachments or other
207  survey matters that are not acceptable to Buyer, then Seller shall have said exceptions, survey matters or
208  encroachments removed, or have the title insurer commit to either insure against loss or damage that may
209 result from such exceptions or survey matters or insure against any court-ordered removal of the
210 encroachments. If Seller fails to have such exceptions waived or insured over prior to Closing, Buyer may elect
211 to take title as it then is with the right to deduct from the Purchase Price prior encumbrances of a definite or
212 ascertainable amount. Seller shall furnish Buyer at Closing an Affidavit of Title covering the date of Closing, and
213 shall sign any other customary forms required for issuance of an ALTA Insurance Policy.

214 19. PLAT OF SURVEY: Not less than one (1) Business Day prior to Closing, except where the Real Estate is a
215 condominium (see Paragraph 15) Seller shall, at Seller’s expense, furnish to Buyer or Buyer’s attorney a Plat of
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216 Survey that conforms to the current Minimum Standard of Practice for boundary surveys, is dated not more
217  than six (6) months prior to the date of Closing, and is prepared by a professional land surveyor licensed to
218  practice land surveying under the laws of the State of Illinois. The Plat of Survey shall show visible evidence of
219 improvements, rights of way, easements, use and measurements of all parcel lines. The land surveyor shall set
220 monuments or witness corners at all accessible corners of the land. All such corners shall also be visibly staked
221 or flagged. The Plat of Survey shall include the following statement placed near the professional land surveyor’s
222 seal and signature: “This professional service conforms to the current Illinocis Minimum Standards for a
223 boundary survey.” A Mortgage Inspection, as defined, is not a boundary survey and is not acceptable.

224 20. DAMAGE TO REAL ESTATE OR CONDEMNATION PRIOR TO CLOSING: If prior to delivery of the deed the
225  Real Estate shall be destroyed or materially damaged by fire or other casualty, or the Real Estate is taken by
226  condemmnation, then Buyer shall have the option of either terminating this Contract (and receiving a refund of
227 earnest money) or accepting the Real Estate as damaged or destroyed, together with the proceeds of the
228 condemnation award or any insurance payable as a result of the destruction or damage, which gross proceeds
229 Seller agrees to assign to Buyer and deliver to Buyer at Closing. Seller shall not be obligated to repair or replace
230 damaged improvements. The provisions of the Uniform Vendor and Purchaser Risk Act of the State of Illinois
231  shall be applicable to this Contract, except as modified by this paragraph.

232 21, CONDITION OF REAL ESTATE AND INSPECTION: Seller agrees to leave the Real Estate in broom clean
233 condition. All refuse and personal property that is not to be conveyed to Buyer shall be removed from the Real
234  Estate at Seller’s expense prior to delivery of Possession. Buyer shall have the right to inspect the Real Estate,
235 fixtures and included Personal Property prior to Possession to verify that the Real Estate, improvements and
236  included Personal Property are in substantially the same condition as of the Date of Acceptance, normal wear
237  and tear excepted.

238 22, REAL ESTATE TAX ESCROW: In the event the Real Estate is improved, but has not been previously taxed for
239  the entire year as currently improved, the sum of three percent (3%) of the Purchase Price shall be deposited in
240 escrow with the title company with the cost of the escrow to be divided equally by Buyer and Seller and paid at
241 Closing. When the exact amount of the taxes to be prorated under this Contract can be ascertained, the taxes
242 shall be prorated by Seller’s attorney at the request of either Party and Seller’s share of such tax liability after
243 proration shall be paid to Buyer from the escrow funds and the balance, if any, shall be paid to Seller. If Seller’s
244  obligation after such proration exceeds the amount of the escrow funds, Seller agrees to pay such excess
245  promptly upon demand.

246  23. SELLER REPRESENTATIONS: Seller’s representations contained in this paragraph shall survive the Closing,
247  Seller represents that with respect to the Real Estate Seller has no knowledge of nor has Seller received any
248  written notice from any association or governmental entity regarding:

249 a) zoning, building, fire or health code violations that have not been corrected;

250 b) any pending rezoning;

251 c¢) boundary line disputes;

252 d) any pending condemnation or Eminent Domain proceeding;

253 ) easements or claims of easements not shown on the public records;

254 f) any hazardous waste on the Real Estate;

255 g) any improvements to the Real Estate for which the required initial and final permits were not obtained;

256 h) anyimprovementstothe Real Estate which are notincluded in full in the determination of the most recent tax assessment; or
257 i) any improvements to the Real Estate which are eligible for the home improvement tax exemption.

258  Seller further represents that:
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262  Special SEtVicE Area, payments for which will not be the obligation of Seller after the year in which the Closing occurs,
263 All Seller representations shall be deemed re-made as of Closing. If prior to Closing Seller becomes aware of
264  matters that require modification of the representations previously made in this Paragraph 23, Seller shall
265  promptly notify Buyer. If the matters specified in such Notice are not resolved prior to Closing, Buyer may
266 terminate this Contract by Notice to Seller and this Contract shall be null and void.

267 24. BUSINESS DAYS/HOURS: Business Days are defined as Monday through Friday, excluding Federal
268 holidays. Business Hours are defined as 8:00 A.M. to 6:00 P.M. Chicago time.

269 25. FACSIMILE OR DIGITAL SIGNATURES: Facsimile or digital signatures shall be sufficient for purposes of
270 executing, negotiating, and finalizing this Contract, and delivery thereof by one of the following methods shall
271 be deemed delivery of this Contract containing original signature(s). An acceptable facsimile signature may be
272 produced by scanning an original, hand-signed document and transmitting same by facsimile. An acceptable
273 digital signature may be produced by use of a qualified, established electronic security procedure mutually
274 agreed upon by the Parties. Transmissions of a digitally signed copy hereof shall be by an established, mutually
275 acceptable electronic method, such as creating a PDF (“Portable Document Format”) document incorporating
276  the digital signature and sending same by electronic mail.

277 26, DIRECTION TO ESCROWEE: In every instance where this Contract shall be deemed null and void or if this
278  Contract may be terminated by either Party, the following shall be deemed incorporated: “and Earnest Money
279 refunded upon the joint written direction by the Parties to Escrowee or upon an entiy of an order by a court of
280 competent jurisdiction.”

281 In the event either Party has declared the Contract null and void or the transaction has failed to close as
282 provided for in this Contract and if Escrowee has not received joint written direction by the Parties or such court
283  order, the Escrowee may elect to proceed as follows:

284 a) [Hscrowee shall give written Notice to the Parties as provided for in this Contract at least fourteen (14) days

285 prior to the date of intended disbursement of Earnest Money indicating the manner in which Escrowee
286 intends to disburse in the absence of any written objection. If no written objection is received by the date
287 indicated in the Notice then Escrowee shall distribute the Earnest Money as indicated in the written Notice
288 to the Parties. If any Party objects in writing to the intended disbursement of Earnest Money then Earnest
289 Money shall be held until receipt of joint written direction from all Parties or until receipt of an order of a
290 court of competent jurisdiction.

291 b) Escrowee may file a Suit for Interpleader and deposit any funds held into the Court for distribution after
292 resolution of the dispute between Seller and Buyer by the Court. Escrowee may retain from the funds
293 deposited with the Court the amount necessary to reimburse Escrowee for court costs and reasonable
294 attorney’s fees incurred due to the filing of the Interpleader. If the amount held in escrow is inadequate to
295 reimburse Escrowee for the costs and attorney’s fees, Buyer and Seller shall jointly and severally indemnify
296 Escrowee for additional costs and fees incurred in filing the Interpleader action.

287  27. NOTICE: Except as provided in Paragraph 32 c) 2) regarding the manner of service for “kick-out” Notices, all
298  Notices shall be in writing and shall be served by one Party or attorney to the other Party or attorney. Notice to
299 any one of the multiple person Party shall be sufficient Notice to all. Notice shall be given in the following manner:

300 a) By personal delivery; or
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301 b) By mailing to the addresses recited herein by regular mail and by certified mail, return receipt requested. Except

302 as otherwise provided herein, Notice served by certified mail shall be effective on the date of mailing; or

303 <) By facsimile transmission. Notice shall be effective as of date and time of the transmission, provided that the
304 Notice transmitted shall be sent on Business Days during Business Hours. In the event Notice is transmitted
305 during non-business hours, the effective date and time of Notice is the first hour of the next Business Day after
306 transmission; or

307 d) By e-mail transmission if an e-mail address has been furnished by the recipient Party or the recipient Party’s
308 attorney to the sending Party or is shown in this Contract. Notice shall be effective as of date and time of e-mail
309 transmission, provided that, in the event e-mail Notice is fransmitted during non-business hours, the effective
310 date and time of Notice is the first hour of the next Business Day after transmission. An attorney or Party may
311 opt out of future e-mail Notice by any form of Notice provided by this Contract; or

312 e) By commercial overnight delivery (e.g, FedEx). Such Notice shall be effective on the next Business Day
313 following deposit with the overnight delivery company.

314 28. PERFORMANCE: Time is of the essence of this Contract, In any action with respect to this Coniract, the Parties
315  are free to pursue any legal remedies at law or in equity and the prevailing party in litigation shall be entitled to
316  collect reasonable attorney fees and costs from the non-prevailing party as ordered by a court of competent jurisdiction.

317 29. CHOICE OF LAW AND GOOD FAITH: All terms and provisions of this Contract including but not limited to the
318 Attorney Review and Professional Inspection paragraphs shall be governed by the laws of the State of THinois and
319  aresubject to the covenant of good faith and fair dealing implied in all Illinois contracts.

320 30. OTHER PROVISIONS: This Contract is also subject to those OPTIONAL PROVISIONS initialed by the Parties
321 and the following additional attachments, if any:

322

323 OPTIONAL PROVISIONS (Applicable ONLY if initialed by all Parties)

324 (nitials] 31. CONFIRMATION OF DUAL AGENCY: The Parties confirm that they have previously
325 consented to (Licensee} acting as a Dual Agent in providing

326  brokerage services on their behalf and specifically consent to Licensee acting as a Dual Agent with regard to the
327  transaction referred to in this Contract.

328 32, SALE OF BUYER’S REAL ESTATE:
329 a) REPRESENTATIONS ABOUT BUYER'’S REAL ESTATE: Buyer represents to Seller as follows:
330 1) Buyer owns real estate (hereinafter referred to as “Buyer’s rea] estate”) with the address of:
331
332  Address City State Zip
333 2) Buyer [check one] L1has [1has not entered into a contract to sell Buyer’s real estate.
334 If Buyer has entered into a contract to sell Buyer’s real estate, that contract:
335 a) [check one] Qis [1is not subject to a mortgage contingency,
336 b) Icheck one]L1is O1is not subject to a real estate sale contingency.
337 ¢} lcheck one][is L1is not subject to a real estate closing contingency.
338 3) Buyer [check one] Chas L has not listed Buyer's real estate for sale with a licensed real estate broker and
339 in a local multiple listing service.
340 4) If Buyer's real estate is not listed for sale with a licensed real estate broker and in a local multiple listing
341 service, Buyer [check oune]:
Buyer Initial ‘ aﬁ | Buyer Initial Seller Initial [—bM Seller Initial
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342
343
344
345
346
347
348
349
350
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360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384

a) LI Shall list real estate for sale with a licensed real estate broker who will place it in a local mutltiple
listing service within five (5) Business Days after Date of Acceptance.
[For information only] Broker:
Broker’s Address: Phone:
b) [ Does not intend to list said real estate for sale.
b} CONTINGENCIES BASED UPON SALE AND/CR CLOSING OF REAL ESTATE:

1) This Contract is contingent upon Buyer having entered into a contract for the sale of Buyer’s real estate that
is in full force and effect as of Such contract should provide for a closing
date not later than the Closing Date set forth in this Contract. If Notice is served on or before the date set
forth in this subparagraph that Buyer has not procured a contract for the sale of Buyer's real estate, this
Contract shall be null and void. If Notice that Buyer has not procured a contract for the sale of Buyer’'s
real estate is not served on or before the close of business on the date set forth in this subparagraph,
Buyer shall be deemed to have waived all contingencies contained in this Paragraph 32, and this
Contract shall remain in full force and effect. (If this paragraph is used, then the following paragraph must
be completed.)

2) In the event Buyer has entered into a contract for the sale of Buyer's real estate as set forth in Paragraph 32
b} 1} and that contract is in full force and effect, or has entered into a contract for the sale of Buyer’s real
estate prior to the execution of this Contract, this Contract is contingent upon Buyer closing the sale of
Buyer’s real estate on or before If Notice that Buyer has not closed the sale
of Buyer's real estate is served before the close of business on the next Business Day after the date set
forth in the preceding sentence, this Contract shall be null and void. If Notice is not served as described
in the preceding sentence, Buyer shall have deemed to have waived all contingencies contained in this
Paragraph 32, and this Contract shall remain in full force and effect.

3) If the contract for the sale of Buyer’s real estate is terminated for any reason after the date set forth in
Paragraph 32 b) 1) (or after the date of this Contract if no date is set forth in Paragraph 32 b) 1)), Buyer shall,
within three (3) Business Days of such termination, notify Seller of said termination. Unless Buyer, as part
of said Notice, waives all contingencies in Paragraph 32 and complies with Paragraph 32 d), this Contract
shall be null and void as of the date of Notice. If Notice as required by this subparagraph is not served
within the time specified, Buyer shall be in default under the terms of this Contract.

c) SELLER'S RIGHT TO CONTINUE TO OFFER REAL ESTATE FOR SALE: During the time of this contingency,

Seller has the right to continue to show the Real Estate and offer it for sale subject to the following;

1) If Seller accepts another bona fide offer to purchase the Real Estate while contingencies expressed in
Paragraph 32 b) are in effect, Seller shall notify Buyer in writing of same. Buyer shall then have
hours after Seller gives such Notice to waive the contingencies set forth in Paragraph 32 b), subject to
Paragraph 32 d).

2) Seller’s Notice to Buyer (commonly referred to as a ‘kick-out’ Notice) shall be in writing and shall be served
on Buyer, not Buyer’s attorney or Buyer’s real estate agent. Courtesy copies of such ‘kick-out’ Notice should
be sent to Buyer’s attorney and Buyer's real estate agent, if known. Failure to provide such courtesy copies
shall not render Notice invalid. Notice to any one of a multiple-person Buyer shall be sufficient Notice to all
Buyers. Notice for the purpose of this subparagraph only shall be served upon Buyer in the following manner:
a) By personal delivery effective at the time and date of personal delivery; or
b) By mailing to the address recited herein for Buyer by regular mail and by certified mail. Notice shall be

effective at 10:00 A.M. on the morning of the second day following deposit of Notice in the 1J.5, Mail; or
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385 ¢) By commercial delivery overnight (e.g., FedEx). Notice shall be effective upon delivery or at 4:00 P.M.
386 Chicago time on the next delivery day following deposit with the overnight delivery company,
387 whichever first occurs.

388 3) If Buyer complies with the provisions of Paragraph 32 d) then this Contract shall remain in full force and effect.
389 4) 1If the contingencies set forth in Paragraph 32 b) are NOT waived in writing, within said time period by
390 Buyer, this Contract shall be null and void.

391 5) Except as provided in Paragraph 32 c) 2) above, all Notices shall be made in the manner provided by
392 Paragraph 27 of this Contract.

393 6) Buyer waives any ethical objection to the delivery of Notice under this paragraph by Seller’s attorney or
394 representative.

395 d) WAIVER OF PARAGRAPH 32 CONTINGENCIES: Buyer shall be deemed to have waived the contingencies in
356 Paragraph 32 b) when Buyer has delivered written waiver and deposited with the Escrowee additional earnest
397 money in the amount of § in the form of a cashier’s or certified check within the time
398 specified. If Buyer fails to deposit the additional earnest money within the time specified, the waiver shall be
399 deemed ineffective and this Contract shall be null and void.

400 e} BUYER COOPERATION REQUIRED: Buyer authorizes Seller or Seller’s agent to verify representations contained
401 in Paragraph 32 at any time, and Buyer agrees o cooperate in providing relevant information.

402 I [ |33. CANCELLATION OF PRIOR REAL ESTATE CONTRACT: In the event either Party has entered
403 infoa prior real estate contract, this Contract shall be subject to written cancellation of the prior contract on or before
404 . In the event the prior contract is not cancelled within the time specified, this

405  Contract shall be null and void. Seller’s notice to the purchaser under the prior contract should not be served
406 unfil after Attorney Review and Professional Inspections provisions of this Contract have expired, been
407  satisfied or waived.

408 | | I |34. HOME WARRANTY: Seller shall provide at no expense to Buyer a Home Warranty at a cost
409  of$ Evidence of a fully pre-paid policy shall be delivered at Closing,

410 ’ I ﬂ I I35. CREDIT AT CLOSING: Provided Buyer’s lender permits such credit to show on the HUD-1
411 Settlement Statement or Closing Disclosure, and if not, such lesser amount as the lender permits, Seller agrees to
412 credit$ to Buyer at Closing to be applied to prepaid expenses, closing costs or both.

413 l E 36. TRANSACTIONS NOT CONTINGENT ON FINANCING: IF EITHER OF THE FOLLOWING

414  ALTERNATIVE OPTIONS IS SELECTED, THE PROVISIONS OF THE MORTGAGE CONTINGENCY PARAGRAPH 8
415 SHALL NOT APPLY [CHOOSE ONLY ONEL

416 a) I " l I lTransaction With No Mortgage (All Cash): If this selection is made, Buyer will pay at closing,
417 in the form of “Good Funds” the difference (plus or minus prorations) between the Purchase Price and the
418 amount of the Earnest Money deposited pursuant to Paragraph 4 above. Buyer represents to Seller, as of the
419 Date of Offer, that Buyer has sufficient funds available to satisfy the provisions of this paragraph. Buyer agrees
420 to verify the above representation upon the reasonable request of Seller and to authorize the disclosure of such
421 financial information to Seller, Seller’s attorney or Seller’s broker that may be reasonably necessary to prove the
422 availability of sufficient funds to close. Buyer understands and agrees that, so long as Seller has fully complied
423 with Seller’s obligations under this Contract, any act or omission outside of the control of Seller, whether
424 intentional or not, that prevents Buyer from satisfying the balance due from Buyer at closing, shall constitute a
425 material breach of this Contract by Buyer. The Parties shall share the title company escrow closing fee equally.
426 Unless otherwise provided in Paragraph 32, this Contract shall not be contingent upon the sale and/or
427 closing of Buyer’s existing real estate,

Buyer Initial nﬁ“ | Buyer Initial Seller Initial [EM Seller Initinl
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428 b) | H |L ” ITransaction, Mortgage Allowed: If this selection is made, Buyer will pay at closing, in the
429 form of “Good Funds” the difference (plus or minus prorations) between the Purchase Price and the amount of
430 the Earnest Money deposited pursuant to Paragraph 4 above. Buyer represents to Seller, as of the Date of Offer,
431 that Buyer has sufficient funds available to satisfy the provisions of this paragraph. Buyer agrees to verify the
432 above representation upon the reasonable request of Seller and to authorize the disclosure of such financial
433 information to Seller, Seller’s attorney or Seller's broker that may be reasonably necessary to prove the
434 availability of suificient funds to close. Notwithstanding such representation, Seller agrees to reasonably and
435 promptly cooperate with Buyer so that Buyer may apply for and obtain a mortgage loan or loans including but
436 not limited to providing access to the Real Estate to satisfy Buyer's obligations to pay the balance due (plus or
437 minus prorations) to close this transaction. Such cooperation shall include the performance in a timely marmer
438 of all of Seller’s pre-closing obligations under this Contract. This Contract shall NOT be contingent upon
439 Buyer obtaining financing. Buyer understands and agrees that, so long as Seller has fully complied with
440 Seller’s obligations under this Contract, any act or omission outside of the control of Seller, whether intentional
441 or not, that prevents Buyer from satisfying the balance due from Buyer at Closing shall constitute a material
442 breach of this Contract by Buyer. Buyer shall pay the title company escrow closing fee. Unless otherwise
443 provided in Paragraph 32, this Contract shall not be contingent upon the sale and/or closing of Buyer’s
444 existing real estate.

445 l " “ |37. VA OR FHA FINANCING: If Buyer is seeking VA or FHA financing, required FHA or VA

446  amendments and disclosures shall be attached to this Contract. If VA, the Funding Fee, or if FHA, the Mortgage
447  Insurance Premium (MIP) shall be paid by Buyer and Icheck one] Dl shall O] shall not be added o the mortgage loan amount.

448 ’ ]I " E !38. WELL OR SANITARY SYSTEM INSPECTIONS: Seller shall obtain at Seller’s expense a well
449 water test stating that the well delivers not less than five (5) gallons of water per minute and including a bacteria
450  and nitrate test and/or a septic report from the applicable County Health Department, a Licensed Environmental
451 Health Practitioner, or a licensed well and septic inspector, each dated not more than ninety (90) days prior to
452 Closing, stating that the well and water supply and the private sanitary system are in operating condition with no
453 defects noted. Seller shall remedy any defect or deficiency disclosed by said report(s) prior to Closing, provided that
454 if the cost of remedying a defect or deficiency and the cost of landscaping together exceed $3,000.00, and if the
455  Parties cannot reach agreement regarding payment of such additional cost, this Contract may be terminated by
456  either Party. Additional testing recommended by the report shall be obtained at the Seller’s expense. If the report
457 recommends additional testing after Closing, the Parties shall have the option of establishing an escrow with a
458  mutual cost allocation for necessary repairs or replacements, or either Party may terminate this Confract prior to
459 Closing. Seller shall deliver a copy of such evaluation(s) to Buyer not less than ten (10) Business Days prior to
460  Closing,

461 ! " " E I 39. WOOD DESTROYING INFESTATION: Notwithstanding the provisions of Paragraph 12,
462  within ten (10) Business Days after the Date of Acceptance, Seller at Seller’s expense shall deliver to Buyer a written
463 report, dated not more than six (6) months prior to the Date of Closing, by a licensed inspector certified by the
464  appropriate state regulatory authority in the subcategory of termites, stating that there is no visible evidence of
465  active infestation by termites or other wood destroying insects. Unless otherwise agreed between the Parties, if the
466  report discloses evidence of active infestation or structural damage, Buyer has the option within five (5) Business
467  Days of receipt of the report to proceed with the purchase or to declare this Contract null and void.

468 L " " E |4D. POST CLOSING POSSESSION: Possession shall be delivered no later than 11:59 P.M. on the
469 date thatis days after the date of Closing (“the Possession Date”). Seller shall be responsible for all
470  utilities, contents and liability insurance, and home maintenance expenses until delivery of possession. Seller shall
Bugyer Initial l ogi | Buyer Initial Seller Initial {EM Seller Initial
Address; 7747 S May st, CHICAGO, IL 60620 v6.1
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471  deposit in escrow at Closing with , [check onef0one percent (1%)
472 of the Purchase Price or [khe sum of to be paid by Escrowee as follows:

473 a) Thesumof$ per day for use and occupancy from and including the day after Closing to
474 and including the day of delivery of Possession, if on or before the Possession Date;

475 b) The amount per day equal to three (3) times the daily amount set forth herein shall be paid for each day after
476 the Possession Date specified in this paragraph that Seller remains in possession of the Real Estate; and

477 <) The balance, if any, to Seller after delivery of Possession and provided that the terms of Paragraph 21 have been
478 satisfied. Seller’s liability under this paragraph shall not be limited to the amount of the possession escrow
479 deposit referred to above. Nothing herein shall be deemed to create a Landlord/Tenant relationship between the Parties.
480 %' i E I |41. “AS 18" CONDITION: This Contract is for the sale and purchase of the Real Estate in its “As

481 Is” condition as of the Date of Offer. Buyer acknowledges that no representations, warranties or guarantees with
482  respect to the condition of the Real Estate have been made by Seller or Seller’s Designated Agent other than those
483  known defects, if any, disclosed by Seller. Buyer may conduct an inspection at Buyer’'s expense. In that event, Seller
484  shall make the Real Estate available to Buyer’s inspector at reasonable times. Buyer shall indemnify Seller and hold
485  Seller harmless from and against any loss or damage caused by the acts of negligence of Buyer or any person
486 performing any inspection. In the event the inspection reveals that the condition of the Real Estfate is
487 unacceptable to Buyer and Buyer so notifies Seller within five (5) Business Days after the Date of Acceptance,
488  this Contract shall be null and void. Buyer's notice SHALL NOT indude a copy of the inspection report, and
489  Buyer shall not be obligated to send the inspection report to Seller absent Seller’s written request for same,
490  Failure of Buyer to notify Seller or to conduct said inspection operates as a waiver of Buyer’s right to terminate
491  this Contract under this paragraph and this Contract shall remain in full force and effect. Buyer acknowledges
492  that the provisions of Paragraph 12 and the warranty provisions of Paragraph 5 do not apply to this Contract.

493 I ” 5 I |42. SPECIFIED PARTY APPROVAL: This Contract is contingent upon the approval of the Real
494  Estate by
495  Buyer's Specified Party, within five (5) Business Days after the Date of Acceptance. In the event Buyer's Specified
496  Party does not approve of the Real Estate and Notice is given to Seller within the time specified, this Contract shall
497  be null and void. If Notice is not served within the time specified, this provision shall be deemed waived by the
498  Parties and this Confract shall remain in full force and effect.

499 l E 43. INTEREST BEARING ACCOUNT: Earnest money (with a completed W-9 and other
500 required forms), shall be held in a federally insured interest bearing account at a financial institution designated
501 by Escrowee. All interest earned on the earnest money shall accrue to the benefit of and be paid to Buyer. Buyer
502 shall be responsible for any administrative fee (not to exceed $100) charged for setting up the account. In
503  anticipation of Closing, the Parties direct Escrowee to close the account no sooner than ten (10) Business Days
504 prior to the anticipated Closing date.

505 I " i H [44. MISCELLANEOUS PROVISIONS: Buyer’s and Seller’s obligations are contingent upon the
506 DParties entering into a separate written agreement consistent with the terms and conditions set forth herein, and
507  withsuchadditional termns as either Party may deem necessary, providing for one or more of the following [check applicable boxes]:

508 Articles of Agreement for Deed [E] Assumption of Seller's Mortgage LI Commercial/Investment
509 or Purchase Money Mortgage Cooperative Apartment New Construction
510 [Obhort Sale Tax-Deferred Exchange [T Vacant Land
Buyer Initial I oﬁ» . Buyer Initial Seller Initial (EM Seller Initial
Address: 7747 § May st, CHICAGQ, IL 60620 v6.1
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511  THIS DOCUMENT WILL BECOME A LEGALLY BINDING CONTRACT WHEN SIGNED BY ALE PARTIES AND DELIVERED TO THE PARTIES OR THEIR AGENTS.

512 THE PARTIES REPRESENT THAT THE TEXT OF THIS COPYRIGHTED FORM HAS NOT BEEN ALTERED AND IS IDENTICAL TO THE OFFICIAL
513  MULTI-BOARD RESIDENTIAL REAL ESTATE CONTRACT 6.1,
7/3/2018 9:18:45 pm PDT

514 07/03/2018
515  Dateof Offer

dotloap verifled

516 |Gt i,
517  Buver Signature
518
519  Buyer Signature Seller Signature
520 Mutual Happiness LLC Brian Mineau
521  Print Buyer(s) Name(s) [Required] Print Seller(s) Name(s) [Reguired]
522
523  Address Address
524
525 City State Zip City ) State | | Zip
596 mutualhappinessllc@gmail.com ) emineau@legioninvestgroup.com
527  Phone E-mail Phone E-mail
528 FOR INFORMATION ONLY
I 16941 481.012327
529 Coldwell Banker Residential 60119 477.012459 Art Property Management LLC _
530  Buyer's Brokerage MLS # State License # Brokerage . MILS# State License #
a1 62D 95ttht., Oak Lawn, IL 60453 S TR st , chicagb™ . 60615
532  Address City Zip Address City Zip
533 Katsiaryna Samra 250310 475167781 Tiffany Watking  ©> 002 471.014316
534  Buyer's Designated Agent MLS # State License # %&l%ef gg%es%?éed Agent MLS # ?;t;tegliigerésg 3#3
535 7084466173 U i e
536  Phone Fax Phone Fax
537 katsiaryna.samra@cbexchange.com tlwatkins@artpropertymgmt.com
538 E-mail Ermail Teva hall
539 Zachery Hamiltom Harley Rosenthal harley@rosenthallawgroup.
540  Buyer's Attomey E-mail Seller's Attomey Ermail
541
542 Address City State  Zip Address City State  Zip
543 7085144761 (847) 677-5100
544  Phone Fax Phone Fax
545 18002840076
546  Mortgage Company Phone Homeowner's/Condo Association (if any) Phone
547 Ryan G Wright
548  Loan Officer Phone/Fax Management Co./Other Contact Phone
549 ryanw@dohardmoney.com
550  Loan Officer E-mail Management Co./Other Contact E-mail

551 | Hlinois Real Estate License Law requires all offers be presented in a timely manner; Buyer requests verification that this offer was presented.

552 | Seller rejection: This offer was presented_to Seller on at AM./P.M. and rejected on
553 at AM/PM. ~ [Seller Initials]

554  © z015, Minois Real Estate Lawyers Association. All rights reserved. Unanthorized duplication or alferation of this form or any portion Hhereof is prolribited. Official form available al

555  wnewiredeorg (website of inois Real Estate Lauyers Asscefution). Approved by ifie following organizalions, September 2015: Mlivois Real Estate Lawyers Associntion - DiPage Caunty Bar Association «

556 McHeury County Bar Associntion « Northwest Suburbai Bar Association - Will Connty Bar Association « Belvidere Board of REALTORS® - Chicago Association of REALTORS®- Hearlland REALTOR®

557 Organization « Homelown Asscciatior of REALTORS® - Iini Valley Associntion of REALTORS® +  Kapkakes-Troguois-Ford County Association of REALTORS® - Mainstreet Crganization of

ggg REALTORS® - Nortl Shore-Barrington Associntion of REALTORS® - Oak Dark Aren Association of REALTORS® - REALTOR® Association of the Fox Valley, Inc. - Three Rivers Association of
REALTORS®

D’;L
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Ch. 6 MISTAKES § 158

P. 519 (1917). But cf. Bailey v. Lisle v. Fidelity & Deposit Co., 100 N.J.
Mfg. Co., 288 F. 257 (8th Cir. 1916). Eq. 832, 134 A, 774 (1926).
Tlustration 4 is supported by Sarde

§ 158. Relief Including Restitution

(1) In any case governed by the rules stated in this
Chapter, either party may have a claim for relief in-
cluding restitution under the rules stated in §§ 240 and
376.

(2) In any case governed by the rules stated in this
Chapter, if those rules together with the rules stated
in Chapter 16 will not avoid injustice, the court may
grant relief on such terms as justice requires includ-
ing protection of the parties’ reliance interests.

Comment:

a. Scope. A court may use several techniques to adjust the
rights of the parties after discovery of a mistake. Subsection (1)
speaks to claims for relief such as that provided hy the rule on part
performances as agreed equivalents stated in § 240 and those on resti-
tution and other relief stated in Chapter 16. Subsection (2) speaks to
supplying a term to avoid injustice. See the analogous rule stated in §
272,

b.  Relief including restitution. Avoidance of a contract ideally
involves a reversal of any steps that the parties may have taken by
way of performance, so that each party returns such benefit as he may
have received. This is not, however, possible in all cases. Occasion-
ally a party who has performed may be entitled to recover on the
contract for the part that he has performed under the rule on part
performances as agreed equivalents (§ 240). Even where this is not
80, it may be appropriate to permit avoidance coupled with a money
claim for restitution to the extent that one party’s performance has
benefited the other. Such claims are governed by the rules stated in
§8 870-77. A party may also have a claim that goes beyond mere
restitution and includes elements of reliance by the claimant, See,
e.g., Illustration 8 to § 153.

¢.  Supplying a term to avoid injustice. Under the rule stated in
§ 204, when the parties have not agreed with respect to a term that is
essential to a determination of their rights and duties, the court will
supply a term that is reasonable in the circumstances. Ordinarily the
rules stated in this Chapter, coupled with those stated in Chapter 18,

Ses Appendix for Court Cltations and Crosn References
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§ 158 CONTRACTS, SECOND ~ Ch.6

will be adequate to allow the court to arrive at a just result. See
Subsection (1). If, however, these rules will not suffice to avoid injus-
tice, the court may supply a term just as it may in cases of impractic-
ability of performance and frustration of purpose. See § 272(2) and
Comment ¢ to that section. Here, as there, a particularly signifieant
application oceurs when the just solution is to “gever” the agreement
and require that some unexecuted part of it be performed on both
sides, rather than to relieve both parties of all their duties. The situa-
tion differs from that envisioned in § 240, under which the court
merely allows recovery at the contract rate for performance that has
already been rendered. The question under this Section is whether
the court can salvage a part of the agreement that is still executory on
both sides. See Ilustration 1.

Sometimes the party who is not adversely affected by a mistake
can, by assenting to a modification of the contract, eliminate the effect
of the mistake on the agreed exchange. He should generally be al-
lowed to do so and thereby to preclude avoidance by the party who
would otherwige be adversely affected. A court may, under Subsec-
tion (2), grant the party who has not been adversely affected what is,
in effect, an option to enforce the contract on new terms. See Hlustra-
tion 2. P

The Cowrt may also exercise its diseretion under Subsection (2)
where both parties have been responsible for the mistake. It may do
so, for example, where a mistake of one party resulted both from his
failure to act in good faith and in accordance with reasonable standards
of fair dealing (§ 157) and from the fault of the other party (§ 153(b)).
See Comment f to § 153. Furthermore, for the sake of simplicity, the
rules stated in this Chapter have been formutated in terms of the typi-
eal contract based on an exchange of consideration by two parties, and
it does not, therefore, deal exhaustively with problems of mistalke in-
volving several parties (§ 9) including intended beneficiaries (§ 802),
promises enforceable because of reliance (§ 90), promises enforceable
because under seal (§ 95), and other less typical situations. In such
cases, the court will apply yules analogous to those stated in this Chap-
ter. See Comments b, d, and e to § 156. The situations dealt with in
Subsection (2) are to be distinguished from those envisioned by § 155,
where a writing is reformed to carry out the intentions of the parties.

{liustrations:
1. A contracts to sell and B to buy a tract of land, deseribed
in the contract as containing 100 acres, at a price of $100,000,
caleulated from the acreage at $1,000 an acre. In fact the tract

Sae Appendix for Court Citatlona and Cross Roferences
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Ch. 6 MISTAKES § 158

contains only 90 acres. Under the rule stated in § 152, the con-
tract would be voidable by B. If, however, the court decides that
this rule will not aveid injustice, it is within the discretion of the
court to grant relief on such terms as Jjustice requires. The con-
tract is not then voidable by B. See Illustration 11 to § 152,

2. The facts being otherwise as stated in Hlustration 1, the
tract in fact contains 110 acres, Under the rule stated in § 152,
the contract would be voidable by A. If, however, the court de- -
cides that this rule will not avoid injustice, it is within the discre-
tion of the court to grant relief on such terms as justice requires.

Compare Illustration 2 to § 152.

T T S e
s S

3. A sends B two different offers of a contract, one with an
option for renewal by A and one without such an option. B signs
the one with an option, believing that it is the other one. Under
the rule stated in § 153, if the cowrt found that enforcement of the
contract would be unconscionable, the contract would be voidable
by B. If, however, the court decides that this rule will not avoid
injustice, it may. supply a term, if reasonable, under which B is
entitled to avoid the contract only if he accepts the other offer.

REPORTER’S NOTE

This Section is new. It is similar in
form and in purpose to § 272. The
statement of substantive rules gov-
erning claims under Subsection (1) is
deferred to Chapter 16. Subsection
(2) is a specific application of the more
general rule stated in § 204, See 8
Corbin, Contracts § 604 (1960 &
Supp. 1980); 18 Williston, Contracts §
1571 (3d ed. 1970).

Comment b. Examples of courts
allowing money judgments in mistake
cases include Brecht v, Schramm, 266
N.W.2d 514 (Minn. 1978) (contract to
care for aging aunt rescinded; niece
given restitutionary award for serv-
ices already performed); Meyer v,
Benko, 556 Cal. App.3d 937, 127 Cal.
Rptr. 846 (1976) (sellers’ defense re-
jected because of mistake; proper
remedy is specific performance plus
damages to buyers equal to rental
value less interest on purchase priee

during period of delay); Atchison v.
City of Englewood, 198 Colo. 367, 568
P.2d 18 (1977) (former owners of land
found to have a right of first refussl
despite mistaken inclusion of provi-
sion violating rule against perpetui-
ties; contract reformed to strike of-
fending provision; because specifie
performance would be impracticable,
former owners entitled to difference
between market price and option
price).

Comment c. For a discussion of
the court’s power to shape the rem-
edy according to the cireumstanees of
the ease, see National Presto Indus.
v. United States, 167 Ct. ¢ 749, 388
F.2d 99 (1964), cert. denied, 380 U.S.
962 (1985). Tlustration 1 is based on
Hiustration 10 to former § 502; of.
Maffet v. Schaar, 89 Kan. 403, 181 P.
589 (1913); Colvin v, Baskett, 407
S.W.2d 19 (Tex. Civ. App. 1966);

Ses Appendix for Court Cltations and Cross Referances
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§ 158

Dilug v. Wooldridge, 189 Colo. 164,
538 P.2d 883 (1975). Compare
Hatcher v. Union Trust Co., 174
Minn. 241, 219 N.W, 76 (1928), with
Brooks v. Towson Realty, 223 Md.
61, 162 A.2d 431 (1960). THustration
2 is based on Illustration 9 {o former §
504; Biren v. Kluver, 35 Ii. App.3d
692, 342 N.E.2d 325 (1976); Bartlett
v. Department of Transp., 40 Md.
App. 47, 388 A.2d 930 (1978); cf.
Dvorak v. Kuhn, 176 N.W.2d 697
(N.D. 1970%; Lawrence v. Staigg, 8

CONTRACTS, SECOND

Ch. 6

R.1. 256 (1866); Brown v. Lamphear,
35 Vt. 2562 (1862); see also McMahan
v. Terkhorn, 67 Ind. App. 801, 116
N.E. 327 (1817). TFor cases giving
the purchaser the choice of paying for
the excess or aceepting a conveyance
without the excess, see Miller v,
Craig, 83 Ky. 623 (1886); O’Connell v.
Duke, 29 Tex. 299 (1867). Illustra-
tion 3 i{s based on Miller v. Stanich,
202 Wis, 538, 230 N.W, 47 (1930},
mod. on reh., 202 Wis. 539, 233 N.W.
753 (1930).

See Appendix for Court Citations and Cross References
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§ 203

the handwritten
3—118(b), ().

figures.

CONTRACTS, SECOND

Ch. 9

See Uniform Commercial Code §

REPORTER’S NOTE |

This Section is based on former §
236, but former Subsections (a) and
(b) are transferred to § 202 and
former Subsectiong (@) and {f) to §§
206 and 207. The other Subsections
are rearranged, Subsection b is
new; it conforms to Uniform Com-
mereial Code §§ 1-205, 2-208. See 4
Williston, Contracts §§ 615-26 (34
ed. 1961); 3 Corbin, Contracts §§
546-~52, 559 (1960 & Supp. 1980); Pat-
terson, The Interpretation and Con-
struction of Contracts, 84 Colum, L.
Rev. 833 (1964),

Comment b. See Intertherm, Inc.
v.  Coronet Imperial Corp., 558
S.W.2d 344, 351_59 (Mo. Ct. App.
1977).

Comment e, Many courts have
said that the eonstruction procesg
should seek a reading that leads to
reasonable resylt, See, e.g., Crest-
view Bowl, Ine, v. Womer Constr,
Co., 225 Kan. 335, 592 P.2d 74 (1979);
Goddard v. South Bay Union High
School Dist., 79 Cal, App.3d 98, 144
Cal. Rptr. 701 {1978); Intertherm,
Ine. v, Coronet Imperial Corp.,
Supra, Nonetheless, the real ques-
tion is one of the intentions of the par-
ties. See Perry and Wallis, Inc, v,
United States, 192 Ct. Cl. 810, 487
F.2d 722 (1970, Ludwig Honold Mfg.
Co. v. Fletcher, 405 F.2d 1193 (8d
Cir. 1969); compare the majority and
dissenting opinjons in Pokorny v,

Pecsok, 50 Ohjo St.2d 260, 264
N.E.24 241 (1977) (dissent citing this
Seetion in Tentative Draft), Dlustyra-
tion 1 is based on Tlustration 1 tg
former § 238,

- Comment d. For an example of
express terms prevailing over custom
of the trade, see Citizens Nat’l Bank
v. L. L, Glaseocl, Ine., 243 So.24d 67
(Miss. 1971).

Commente. On the general stand-
ard that specific clauses should pre-
vail over penera) ones, see Western
Oil Fields, Ine. v, Pennzoil United,
Inc.,, 421 F.2d 387 (5th Cir. 1970),
That this standayd must yield when
inappropriate under the particular
cireumstanees, see Elliott, Leages
Cars, Ine. v. Quigley, 118 R.1. 321,
373 A.2d 810 {1977); contrast the
reading of the dissenting opinion in
that case, which cites § 202 and this
Section in Tentative Draft.

Comment f. See Roylex, Ine, v.
Aveo  Commun, Devs,, Ine., 559
S.W.2d 838 (Tex. Civ. App. 197D,
which finds the general rule that
handwriting prevails over type-
writing inapplicable under the eir-
tumstances shown by testimony, JI-
lustrations 2 and 8 were Illustrations
4 and 5 to former § 236. Ilustration
4 is based on United States Fidelity &
Guar. Co, v. Fipst Nat'l Bank, 244
S.C. 486, 137 S.E.24 582 (1964),

«  Supplying an Omitied Essential Term

When the parties to a bargain sufficiently defined to
be a contract have not agreed with respect to a term
which is essential to g determination of their rights

— e
See Appendix for Court Citations and Crass Reforences
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and duties, a term which is reasonable in the circum-
stances is supplied by the court.

Comment:

a. Scope; relation to other rules. This Section states a principle
governing the legal effect of a binding agreement. The supplying of
an omitted term is not technically interpretation, but the two are
closely related; courts often speak of an “implied” term, In many com-
mon situations the principle has been elaborated in more detailed
rules, applicable unless otherwise agreed. See the rules on the effect
of failure of performance stated in §§ 231-49 and the rules on impossi-
bility and frustration stated in Chapter 11, and compare §§ 158 and
272, regarding the supplying of terms in cases of mistake and
impracticability or frustration. A similar prineiple is often applicable
in determining whether the terms of an agreement are sufficiently
certain to constitute a contract. See §§ 83, 34. In both situations the
supplying of an omitted term may resemble or overlap interpretation
(see § 200) or the effect given to usage (see §§ 219-23),

b. How omission occurs. The parties to an agreement may en-
tirely fail to foresee the situation which later arises and gives rise to a
dispute; they then have no expectations with respect to that situation,
and a search for their meaning with respect to it is fruitless. Or they
may have expectations but fail to manifest them, ejther because the
expectation rests on an assumption which is unconscious or only partly
conscious, or because the situation seems to be unimportant or un-
likely, or because discussion of it might be unpleasant or might pro-
duce delay or impasse.

.¢. Interpretation and omission. Interpretation may be neces-
sary to determine that the parties have not agreed with respect to a
particular term, but the supplying of an omitted term is not within the
definition of interpretation in § 200. Where there is tacit agreement
or a common tacit assumption or where a term can be supplied by
logical deduction from agreed terms and the circumstances, interpre-
tation may be enough. But interpretation may result in the conclusion
that there was in fact no agreement on a particular point, and that
conclusion should be accepted even though the omitted term could be
supplied by giving agreed language a meaning different from the
meaning or meanings given it by the parties.

d. Supplying aterm. The process of supplying an omitted term
has sometimes been disguised as a literal or a purposive reading of
contract language directed to a situation other than the situation that
arises. Sometimes it ig said that the search is for the term the parties

See Appendix for Court Citations and Cross References
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would have agreed to if the gquestion had been brought to their atten-
tion. Both the meaning of the words used and the probability that a
particular term would have been used if the question had been raised
may be factors in determining what term is reasonable in the circum-
stances. But where there is in fact no agreement, the court should
supply a term which comports with community standards of fairness
and policy rather than analyze a hypothetical model of the bargaining
process. Thus where a eontract calls for a single performance such as
the rendering of a service or the delivery of goods, the parties are most
unlikely to agree explicitly that performance will be rendered within a
“reasonable time;” but if no time is specified, a term calling for per-
formance within a reasonable time is supplied. See Uniform Commer-
cial Code §§ 1-204, 2-309(1). Similarly, where there is a contract for
the sale of goods but nothing is said as to price the price is a reasonable
price at the time for delivery. See Uniform Commercial Code §
2--305.

e. Effect of the parol evidence rule. The fact that an essential
term is omitted may indicate that the agreement is not integrated or
that there is partial rather than complete integration. In such cases
the omitted term may be supplied by prior negotiations or a prior
agreement. See § 216. But omission of a term does not show conelu-
sively that integration was not complete and a completely integrated
agreement, if binding, discharges prior agreements within its scope.
See § 213. Where there is complete integration and interpretation of

. the writing discloses a failure to agree on an essential term, evidence

of prior negotiations or agreements is not admissible to supply the
omitted term, but such evidence may be admissible, if relevant, on the
question of what is reasonable in the circumstances.

Iustration:

1. A and his wife convey their ranch to A’s sister and her
husband, reserving an option to repurchase. The parties agree
orally that the property will be kept in the family, but the deed
says nothing as to assignment of the option. If the deed is found
to be a partial integration, the oral agreement is effective to show
that the option is not assignable. If the deed is found to be a
complete integration, the oral agreement is discharged and the
option is assignable.

REPORTER’S NOTE
This Section is new. See 3 Corbin, Farnsworth, Disputes Over Omis-
Contraets §8 561-72A (1960 & Supp. sionsin Contracts, 68 Colum. L. Rev.
1980); 4 Williston, Contracts §§ 860 (1968).
G00-610B, 61415, 640 (3d ed. 1961); *

See Appendix for Court Citations and Cross Referencos
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Comment . For a discussion of
the duty of good faith and fair deal-
ing, see § 205, Forits relation to the
court's power to supply omitted
terms, and application of these con-
cepts to different parts of a contract
with differing results, see Snyder v.
Howard Johnsen's Motor Lodges,
Inc., 412 F. Supp. 724 (S.D. 1l 1976).
In Chemetron Corp. v. McLouth
Steel Corp., 522 F.24 469 (Tth Cir.
1975), the court, from the ungram-
matical language of a provision, con-
cluded that the draftsman had inad-
vertently omitted either “and” or
“or.” Compare § 158.

Comment d. Examples of courts
adding a reasonable time require-
ment to contracts silent on the point
include Haines v. City of New York,
41 N.Y.2d 769, 396 N.Y.S.2d 155, 364
N.E.2d 820 (1977) {long-term mainte-
nance of a sewer system; cites this
Seetion in Tentative Draft); and
Houston County v. Leo L. Landaner
& Assoc., 424 5.W.2d 458 (Tex. Civ.
App. 1988), ref. nr.e, (Lime for
“performance under a contract). In
Southern Bell Tel. & Tel. Co, v. Flor-
ida . Coast Ry. Co., 899 F.2d 854
(6th Cir. 1968), 47 N.C. L. Rev. 710

CONTEACTUAL OBLIGATIONS

TOPIC 2. CONSIDERATIONS OF FAIRNESS AND
THE PUBLIC INTEREST

§ 205. Duty of Good Faith and Fair Dealing
Every contract imposes upon each party a duty of

§ 205

(1969), a power to place telephone
and telegraph lines over and under
railroad tracks, duration of whicl was
unspecified, was held subject to ter-
mination upon reasohable notice.
The power had already been in exist-
ence for more than fifty years. Asto
a court's power to find an omitted
term limiting restrictive employment
agreements to 2 reasonable time or
area, compare Toch v. Erie Schuster
Corp., 490 S.W.2d 618 (Tex. Civ.
App, 1972), ref. n.x.e., with Haines v.
City of New York, supra (dictum).
In Snyder v. Howard Johnsen's
Motor Lodges, Inc., supra, the court
refused to find an implied covenant
not to compete, but found an implied
covenant that a restaurant would be
operated in a manner eonsistent with
others operated by the defendants.
For an example of a court refusing to
supply an allegedly omitted term, see
Hinckley v. Bechtel Corp., 41 Cal.
App.3d 206, 116 Cal. Rptr. 38 (1974).

Comment ¢, On the interplay with
the parol evidence rule see Snyder v.
Howard Johnson's Motor Lodges,
Inc., supra. Ilustration 1isbased on
Masterson v. Sine, 68 Cal.2d 222, 65
Cal. Rptr. 545, 436 P.2d 561 (1968).

good faith and fair dealing in its performance and its

enforcement.

Comment:

a. Meanings of “good faith.” Good faith is defined in Uniform
Commercial Code § 1-201(19) as “honesty in fact in the conduct or

transaction concerned.”

“In the case of a merchant” Uniforin Com-

See Appendix for Court Citations and Cross Referances
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