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1 07/31/17 Appendix of Exhibits to Defendant’s
Opposition to Motion to Enforce
Supreme Court’s Order Dated May
25, 2017; Motion to Hold Lynita S.
Nelson in Contempt for Violation of
September 22, 2014 Order; and for
Attorneys’ Fees and Costs and
Countermotion for Final Judgment
Consistent with Nevada Supreme
Court’s Remand, or in the Alternative,
for Affirmation of Joint Preliminary
Injunction, for a Receiver to Manage
Property Pending Final Judgment, for
Updated Financial Disclosures and
Exchange of Financial Information,
and for Sale of Property for Payment
of Attorneys’ Fees and Costs

153 - 162

2 05/22/18 Decision Affirming the Date of
Tracing; Denying a Separate Blocked
Account for $720,000; and Granting a
Joint Preliminary Injunction for the
Banone, LLC. and Lindell Properties,
entered in case no. D-09-411537-D

434 - 440

2 04/19/18 Decision entered in case no. D-09-
411537-D

336 - 344

3 10/16/18 Decision entered in case no. D-09-
411537-D

604 - 613

3 11/07/18 Defendant, Lynita Sue Nelson’s,
Notice of Appeal

626 - 628
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1 07/31/17 Defendant’s Opposition to Motion to
Enforce Supreme Court’s Order Dated
May 25, 2017; Motion to Hold Lynita
S. Nelson in Contempt for Violation
of September 22, 2014 Order, and for
Attorneys’ Fees and Costs and
Countermotion for Final Judgment
Consistent with Nevada Supreme
Court’s Remand, or in the Alternative,
for Affirmation of Joint Preliminary
Injunction, for a Receiver to Manage
Property Pending Final Judgment, for
Updated Financial Disclosures and
Exchange of Financial Information,
and for Sale of Property for Payment
of Attorneys’ Fees and Costs

138 - 152

1, 2 08/22/17 Defendant’s Reply to Opposition to
Countermotion for Final Judgment
Consistent with Nevada Supreme
Court’s Remand, or in the Alternative,
for Affirmation of Joint Preliminary
Injunction, for a Receiver to Manage
Property Pending Final Judgment, for
Updated Financial Disclosures and
Exchange of Financial Information,
and for Sale of Property for Payment
of Attorneys’ Fees and Costs

242 - 258

3 07/12/18 Defendant’s Reply to Plaintiff’s
Opposition to Defendant’s Motion for
Reconsideration and Clarification of
the Court’s Decision Entered May 22,
2018 and Opposition to
Countermotion to: (1) Terminate the
JPI; (2) Impose a Bond on any
Property Subject to the JPI; (3)
Expunge the Lis Pendens; (4) Allow
the ELN Trust to Manage Lindell; and
(5) Attorneys’ Fees and Costs

507 - 527

2 05/21/18 Initial Opposition to Lynita Nelson’s
Motion for Reconsideration and
Clarification of the Court’s Decision
Entered April 19, 2018;
Counterpetition to Remove Lis
Pendens Inappropriately Filed by the
LSN Trust; and for Attorneys’ Fees
and Costs

425 - 433

2 05/03/18 Lynita Nelson’s Motion for
Reconsideration and Clarification of
the Court’s Decision Entered April
19, 2018

356 - 374
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2 06/05/18 Lynita Nelson’s Motion for
Reconsideration and Clarification of
the Court’s Decision Entered May 22,
2018

450 - 457

1 07/10/17 Motion to Enforce Supreme Court’s
Order Dated May 25, 2017; Motion to
Hold Lynita S. Nelson in Contempt
for Violation of September 22, 2014
Order; and for Attorneys’ Fees and
Costs

39 - 137

1 05/25/17 Nevada Supreme Court Opinion filed
in case no. 66772

9 - 38

1 11/03/14 Notice of Appeal 5 - 8

2 04/19/18 Notice of Entry of Order entered in
case no. D-09-411537-D

345 - 355

2 05/22/18 Notice of Entry of Order entered in
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3 10/16/18 Notice of Entry of Order entered in
case no. D-09-411537-D

614 - 625
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on any Property Subject to the JPI; (3)
Expunge the Inappropriately
Recorded Lis Pendens; (4) Allow the
ELN Trust to Manage Lindell; and (5)
Attorneys’ Fees and Cost

504 - 506

 5



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1 08/04/17 Notice of Joinder to Reply to
Opposition to Motion to Enforce
Supreme Court’s Order Dated May
25, 2017; Motion to Hold Lynita S.
Nelson in Contempt for Violation of
September 22, 2014 Order; and for
Attorney’s Fees and Costs and
Opposition to Countermotion for
Final Judgment Consistent with the
Nevada Supreme Court’s Remand or,
in the Alternative for Affirmation of
Joint Preliminary Injunction for a
Receiver to Manage the Property
Pending Final Judgment, for Updated
Financial Disclosures and Exchange
of Financial Information, and for Sale
of Property for Payment of Attorney’s
Fees

196 - 200

2 05/14/18 Notice of Lis Pendens for APN # 124-
28-814-010

375 - 377

2 05/14/18 Notice of Lis Pendens for APN # 124-
31-220-093

378 - 381

2 05/14/18 Notice of Lis Pendens for APN # 138-
03-815-002

382 - 384

2 05/14/18 Notice of Lis Pendens for APN # 138-
12-415-012

385 - 387

2 05/14/18 Notice of Lis Pendens for APN # 138-
14-711-033

388 - 390

2 05/14/18 Notice of Lis Pendens for APN # 138-
23-519-014

391 - 393

2 05/14/18 Notice of Lis Pendens for APN # 138-
23-519-054

394 - 396

2 05/14/18 Notice of Lis Pendens for APN # 138-
36-514-034

397 - 399

2 05/14/18 Notice of Lis Pendens for APN # 139-
19-213-073

400 - 402

2 05/14/18 Notice of Lis Pendens for APN # 139-
19-310-032

403 - 405

2 05/14/18 Notice of Lis Pendens for APN # 139-
31-411-073

406 - 408

2 05/14/18 Notice of Lis Pendens for APN # 161-
20-712-026

409 - 411

2 05/14/18 Notice of Lis Pendens for APN # 161-
28-401-015

412 - 414
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2 05/14/18 Notice of Lis Pendens for APN # 163-
10-311-010

415 - 417

2 05/14/18 Notice of Lis Pendens for APN # 163-
13-205-001

418 - 420

2 05/14/18 Notice of Lis Pendens for APN # 179-
34-614-071

421 - 424

2, 3 06/22/18 Opposition to Lynita Nelson’s Motion
for Reconsideration and Clarification
of the Court’s Decision Entered May
22, 2018; and Countermotion to: (1)
Terminate the JPI; (2) Impose a Bond
on any Property Subject to the JPI; (3)
Expunge the Inappropriately
Recorded Lis Pendens; (4) Allow the
ELN Trust to Manage Lindell; and (5)
Attorneys’ Fees and Costs

458 - 503

1 06/09/11 Order from the April 4, 2011 Hearing 1 - 4

1 08/04/17 Reply to Opposition to Motion to
Enforce Supreme Court’s Order Dated
May 25, 2017; Motion to Hold Lynita
S. Nelson in Contempt for Violation
of September 22, 2014 Order; and for
Attorneys’ Fees and Costs and
Opposition to Countermotion for
Final Judgment Consistent with the
Nevada Supreme Court’s Remand or,
in the Alternative, for Affirmation of
Joint Preliminary Injunction, for a
Receiver to Manage the Property
Pending Final Judgment, for Updated
Financial Disclosures and Exchange
of Financial Information, and for Sale
of Property for Payment of Attorneys’
Fees and Costs

163 - 195

2 08/29/17 Response to Defendant’s Reply to
Opposition to Countermotion for
Final Judgment Consistent with the
Nevada Supreme Court’s Remand or,
in the Alternative, for Affirmation of
Joint Preliminary Injunction, for a
Receiver to Manage the Property
Pending Final Judgment, for Updated
Financial Disclosures and Exchange
of Financial Information, and for Sale
of Property for Payment of Attorneys’
Fees and Costs

259 - 269

3 07/23/18 Transcript Re: All Pending Motions
from Monday, July 23, 2018 (Errata)

528 - 603
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1 08/08/17 Transcript Re: All Pending Motions
from Tuesday, August 8, 2017.

201 - 241

2 01/31/18 Transcript Re: Status Check of
Wednesday, January 31, 2018

270 - 335

 8



SRAPP000251



SRAPP000252



SRAPP000253



SRAPP000254



SRAPP000255



SRAPP000256



SRAPP000257



SRAPP000258



 

 
1 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

RSPN 
MARK A. SOLOMON, ESQ. 
Nevada State Bar No. 0418 
E-mail: msolomon@sdfnvlaw.com  
JEFFREY P. LUSZECK, ESQ.  
Nevada State Bar No. 9619 
E-mail: jluszeck@sdfnvlaw.com   
SOLOMON DWIGGINS & FREER, LTD. 
Cheyenne West Professional Centreʹ 
9060 W. Cheyenne Avenue  
Las Vegas, Nevada 89129 
Telephone No.: (702) 853-5483 
Facsimile No.: (702) 853-5485 
 
Attorneys for Matt Klabacka, Distribution  
Trustee of the ERIC L. NELSON NEVADA  
TRUST dated May 30, 2001 

 
DISTRICT COURT 

COUNTY OF CLARK, NEVADA 

ERIC L. NELSON, 
 
  Plaintiff 
 
vs.  
 
LYNITA SUE NELSON, MATT KLABACKA, 
as Distribution Trustee of the ERIC L. NELSON 
NEVADA TRUST dated May 30, 2001, 
 
  Defendants. 
 
MATT KLABACKA, Distribution Trustee of 
the ERIC L. NELSON NEVADA TRUST dated 
May 30, 2001, 
 
  Cross-claimant, 
 
vs. 
 
LYNITA SUE NELSON, 
 
  Cross-defendant. 
 

Case No.: D411537 
Dept.:  O 
 
 
 
 

RESPONSE TO DEFENDANT’S  
REPLY TO OPPOSITION TO 

COUNTERMOTION FOR FINAL 
JUDGMENT CONSISTENT WITH THE 

NEVADA SUPREME COURT’S REMAND 
OR, IN THE ALTERNATIVE, FOR 

AFFIRMATION OF JOINT 
PRELIMINARY INJUNCTION, FOR A 

RECEIVER TO MANAGE THE 
PROPERTY PENDING FINAL 
JUDGMENT, FOR UPDATED 

FINANCIAL DISCLOSURES AND 
EXCHANGE OF FINANCIAL 

INFORMATION, AND FOR SALE OF 
PROPERTY FOR PAYMENT OF 
ATTORNEYS’ FEES AND COSTS 

 

 
/   /   / 
 
/   /   / 

Case Number: D-09-411537-D

Electronically Filed
8/29/2017 4:58 PM
Steven D. Grierson
CLERK OF THE COURT
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RESPONSE TO DEFENDANT’S REPLY TO OPPOSITION TO COUNTERMOTION FOR 
FINAL JUDGMENT CONSISTENT WITH THE NEVADA SUPREME COURT’S 

REMAND OR, IN THE ALTERNATIVE, FOR AFFIRMATION OF JOINT 
PRELIMINARY INJUNCTION, FOR A RECEIVER TO MANAGE THE PROPERTY 
PENDING FINAL JUDGMENT, FOR UPDATED FINANCIAL DISCLOSURES AND 

EXCHANGE OF FINANCIAL INFORMATION, AND FOR SALE OF PROPERTY FOR 
PAYMENT OF ATTORNEYS’ FEES AND COSTS 

 Matt Klabacka, Distribution Trustee of the ERIC L. NELSON NEVADA TRUST dated 

May 30, 2001, hereby files his Response to Defendant’s Reply to Opposition to Countermotion for 

Final Judgment Consistent with Nevada Supreme Court’s Remand, or in the Alternative, for 

Affirmation of Joint Preliminary Injunction, for a Receiver to Manage Property Pending Final 

Judgment, for Updated Financial Disclosures and Exchange of Financial Information of Sale of 

Property for Payment of Attorneys’ Fees and Costs.   

 This Response is made and based upon the pleadings and papers on file herein, the Points 

and Authorities attached hereto, and the oral argument made at the August 8, 2017, hearing in this 

matter.    

 DATED this 29th day of August, 2017.  
 

SOLOMON DWIGGINS & FREER, LTD. 
 
 
By:__/s/ Jeffrey P. Luszeck______________ 
     MARK A. SOLOMON, ESQ., NSB 0418 
     JEFFREY P. LUSZECK, ESQ., NSB 9619 
     9060 West Cheyenne Avenue 
     Las Vegas, Nevada  89129 
Attorneys for Matt Klabacka, Distribution  

 Trustee of the ERIC L. NELSON NEVADA  
 TRUST dated May 30, 2001 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. BRIEF INTRODUCTION 

 The ELN Trust disagrees that the Reply filed by Lynita “addresses those points raised in 

ELN Trust’s Opposition to Lynita’s Countermotion, and does not raise any new issues” and that her 

Countermotion was property noticed.  Because Lynita’s Countermotion was improperly noticed and 

she failed to file a request for an order shortening time, said Countermotion was filed a week before 

the scheduled hearing.  It was for this reason that Lynita was unable to file a reply.  Now, after this 

Court made some preliminary findings at the August 8, 2017, Lynita seeks to sway this Court from 

its stated positions by arguing new positions.  Ordinarily, the ELN Trust would have had the ability 

to refute said arguments in open court; however, since the issues were raised after the hearing, the 

ELN Trust has no choice but to make a record of its position in this Response.   

II. LEGAL ARGUMENT 
 

A. THE NEVADA SUPREME COURT’S ORDER CONFIRMS THAT ERIC 
AND LYNITA’S COMMUNITY PROPERTY WAS TRANSMUTATED TO 
SEPARATE PROPERTY. 

 Lynita’s self-serving interpretation of the “Nevada Supreme Court’s Remand” as set forth in 

pages 2-8 defies logic and would require this Court to ignore the law of the case.1  Specifically, the 

Nevada Supreme Court confirmed that Lynita has the burden to show that the separate property was 

transmutated back to community property after 2001, because the sole purpose of the tracing is “to 

determine whether any community property exists within the trusts,” a fact which Lynita omitted 

from her Countermotion.  See Supreme Court Order at 17.  In other words, if all property owned by 

the SSSTs is community property (because it was acquired during Eric and Lynita’s marriage as 

Lynita contends), the Supreme Court would have ruled in Lynita’s favor and there would be no 

reason to conduct a tracing to “determine whether any community property exists.”    
                                                 
1  See, e.g., Hsu v. County of Clark, 123 Nev. 625, 629-30, 173 P.3d 724, 728 (2007) (the law 
of the case doctrine “is designed to ensure judicial consistency and to prevent the reconsideration, 
during the course of a single continuous lawsuit, of those decisions which are intended to put a 
particular matter to rest.”); Bd. of Gallery of History, Inc. v. Datecs Corp., 116 Nev. 289. 288, 994 
P.2d 1149, 1150 (2000) (where the law of the case doctrine applies “the district court [is] without 
authority to make a contrary finding.”).   
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 It is undisputed that the Nevada Supreme Court repeatedly confirmed in its Order that the 

Separate Property Agreement was a valid agreement and transmutated Eric and Lynita’s community 

property to separate property.  See e.g., Order at p. 12 (“We conclude that the SPA is a valid 

agreement and transmutated the Parties community property to separate property.”).  Because of 

such transmutation, Nevada law is clear that it is Lynita/Lynita’s SSST, as opposed to Eric/the ELN 

Trust, which has the burden to show that Eric’s separate property was transmutated back to 

community property.  Further, the mere fact that there were transfers between the SSSTs does not 

mean that said assets were transmutated to Eric and/or Lynita as community property because under 

Nevada law neither Eric nor Lynita possess a community or separate property interest in the SSSTs.  

See, e.g., NRS 166.020 (a spendthrift trust is defined as “a trust in which the terms thereof a valid 

restraint on the voluntary transfer of the interest of the beneficiary is imposed.”  See also NRS 

166.130 (““A beneficiary of a spendthrift trust has no legal estate in the capital, principal or corpus 

of the trust estate . . .”).    

 Notwithstanding the foregoing, even if the SSSTs contain separate property, “[o]nce the 

separate character of property is established, a presumption arises that it remained separate property 

in the absence of sufficient evidence to show an intent to transmute the property from separate 

property to community property.”2  “[T]he right of the spouses in their separate property is as 

sacred as is the right in their community property, and when it is once made to appear that property 

was once of a separate character, it will be presumed that it maintains that character until some 

direct and positive evidence to the contrary is made to appear.”3  This presumption shifts the burden 

of proof to the party claiming the property was transmutated to community property.4 The spouse 
                                                 
2  In re Estate of Borghi, 219 P.3d 932 (Wash. 2009). 
 
3  Id.  
 
4  37 Am. Jur. Proof of Facts 2d 379 (Originally published in 1984)(“Ordinarily, the burden of 
proof to show that separate property has been transmuted into community property rests on the 
party alleging that such transmutation has taken place.  This rule flows from the presumption that 
property once fixed as the separate property of one spouse has not been converted by agreement 
into community property merely because the other spouse acquires possession, management, or 
control of it.  In such cases, the property is presumed to remain separate property, and the burden 
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claiming transmutation of separate property must produce objective evidence showing that, during 

the marriage, the parties themselves regarded the property as common property of the marriage; 

such evidence may include placing the property in joint names, transferring the property to the other 

spouse as a gift, using the property exclusively for marital purposes, commingling the property with 

marital property, using marital funds to build equity in the property, or exchanging the property for 

marital property.5   With specific regard to real property, for it to be transmutated to community 

property, there generally must be an acknowledged writing proving the intent of the separate real 

property holder to transmutate it to community property (e.g. community property agreement).6 

 Once again, Lynita failed to introduce any evidence, let alone clear and convincing 

evidence, that any separate property was ever transmutated to community property.   
    

B. LYNITA’S REQUESTED TRACING IS OVERBROAD AND RUNS 
CONTRARY TO THE NEVADA SUPREME COURT’S ORDER.    

 Despite the fact that Lynita failed to meet her burden at trial that the Eric and Lynita’s 

separate property was ever transmutated back to community property, Lynita demands that Larry 

Bertsch conduct a tracing from 1993 through present.  In so doing, Lynita ignores the most 

important portions of the Nevada Supreme Court’s Order that confirms that ELN Trust and 

Lynita’s SSST were funded with their respective separate property: 
 

Later, the parties converted those trusts into self-settled spendthrift trusts (SSSTs) 
and funded them with their respective separate property.  P. 2. 
 
In 2001, Eric and Lynita converted their separate property trusts into Eric’s Trust 
and Lynita’s Trust, respectively, and funded the SSSTs with the separate property 
contained within the separate property trusts.  P. 4. 

                                                                                                                                                                  
rests on the other spouse, claiming a gift or change in status of the property, to show that it has in 
fact been transmuted.”); Kenneth W. Weber, Washington Practice: Family and Community 
Property Law  § 10.1, at 133 (1997) ( “Possibly more than in any other area of law, presumptions 
play an important role in determining ownership of assets and responsibility for debt in community 
property law.”). 
 
5  Crossland v. Crossland, 397 S.C. 406, 725 S.E.2d 509 (Ct. App. 2012). 
 
6  In re Estate of Borghi, 219 P.3d 932 (Wash. 2009); see also Volz v. Zang, 113 Wash. 378, 
383, 194 P. 409 (1920). 
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On June 3, 2013, the district court issued the decree.  The district court found that 
the SPA was valid and the parties’ SSSTs were validly established and funded 
with separate property.  P. 6. 
 
For the reasons set forth below, we hold the SSSTs are valid and the trusts were 
funded with separate property stemming from a valid separate property 
agreement.  P. 13.   
 

The language contained within the Nevada Supreme Court’s Order is clear: the SSSTs were 

“funded with separate property.”  If the Nevada Supreme Court believed that the SSSTs was funded 

with community property it would have so stated, or at the very least stated that the District Court 

needed to make that determination.  No such language was utilized by the Nevada Supreme Corut 

in its Order.     

Evidence, including, but not limited to the following was introduced by the ELN Trust in its 

appellate briefs to support the Nevada Supreme Court’s Order: (1) the Separate Property 

Agreement, which as indicated supra, the Nevada Supreme Court found to be valid; (2) the 

Separate Property Trusts, which provides “[t]he property comprising the original Trust estate, 

during the life of the Trustor, shall retain its character as his separate property…;7 (3) Shelley 

Newell, the bookkeeper for Eric and Lynita’s Separate Property Trusts testified that the assets and 

liabilities owned by the Trusts were kept separate, and that all acquisitions in Eric’s Separate 

Property Trust originated from Eric’s separate funds;8 (4) months before the divorce proceeding 

was initiated Lynita retained Jeffrey Burr, Esq. to amend and restate her Separate Property Trust to 

disinherit Eric and confirm that the assets contained therein was her separate property; and (5) 

Section 12.13 of both the ELN Trust and Lynita’s SSST, which provide:  

Separate Property.  Any property held in trust and any income earned by the 
trust created hereunder shall be the separate property (in distinction with 

                                                 
7  See the Eric L. Nelson Separate Property Trust at p. 1. 
 
8  See Trial Testimony of Shelley Newell dated July 17, 2012, pp. 105-144. 
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community property, joint tenancy property, tenancy in common, marital 
property, quasi-community property or tenancy by the entirety) of the 
beneficiaries of such trusts.  Additionally, any distribution to or for the benefit of 
the beneficiary shall be and remain the sole and separate property and estate of the 
beneficiaries. 

 Further, Lynita’s contention that the “statements in the parties’ respective trust agreements 

that property be held in trust is separate property of the beneficiaries could not be relied upon as 

competent evidence because such statements are nothing more than a party’s opinions of the 

character of property” fails because the Separate Property Trusts and SSST’s executed by Eric and 

Lynita are additional written agreements that confirm that the assets titled in the names of the 

Separate Property Trust and SSST’s are separate property.  See NRS 123.220(1).   

 Lynita’s contention that the “Nevada Supreme Court made no indication that Wyoming 

Downs was exempt from its Order” also defies logic because the Nevada Supreme Court denied 

this issue on appeal9 and upheld this Court’s September 22, 2014 Order.  Indeed, footnote 9 of the 

Nevada Supreme Court’s Order provides: “[w]e have considered the parties’ other arguments 

[which would have included Lynita’s argument with respect to Wyoming Downs] and conclude 

they are without merit.”10   

 Notwithstanding the foregoing, this Court has already conducted a tracing of Wyoming 

Downs at the May 30, 2014, Evidentiary Hearing on May 30, 2014, wherein it found:   
 

THE COURT FURTHER FINDS that although Wyoming Downs was acquired by 
the ELN Trust during the pendency of the marriage between Eric L. Nelson and 
Lynita S. Nelson, the Court does not find it to be community property as it was 
clearly purchased through Dynasty, an entity wholly owned by the ELN Trust and 
the Court maintained the ELN Trust.  The Court found no facts leading it to 
conclude Lynita S. Nelson or the LSN Trust has an interest in Wyoming Downs.  
The Court maintained the integrity of the ELN Trust and LSN Trust for the reasons 
set forth in the Divorce Decree. 

                                                 
9  See LSN Trust’s Docketing Statement at 4:10-12, a copy of which is attached hereto as 
Exhibit 1. 
 
10  The ELN Trust is requesting that the LSN Trust repay the $75,000 paid pursuant to the 
September 22, 2014 Order because the Nevada Supreme Court found that this Court erred by 
ordering the ELN Trust to transfer Banone LLC to the LSN Trust.  Now that the Nevada Supreme 
Court has found that said transfer was made in error, the LSN Trust has no right to retain the 
$75,000.    
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THE COURT FURTHER FINDS that there was no transmutation of Wyoming 
Downs from separate property to community property, even assuming that Wyoming 
Downs was separate property of Eric L. Nelson, and not the property of the ELN 
Trust, separate and distinct from Eric L. Nelson.  See Notice of Entry of Order 
entered September 22, 2014.   

 Consequently, even if the Nevada Supreme Court intended that this Court to conduct a 

tracing on Wyoming Downs, this Court has already effectively done so and can rely upon its prior 

findings.   
 

C. IT IS INAPPROPRIATE TO ENTER A JOINT PRELIMINARY 
INJUNCTION. 

Lynita’s demand that this Court impose a JPI over the ELN Trust assets is confusing and 

contrary to the other requests made in her Countermotion.  Indeed, demand for a JPI is contrary to 

her request that the Brian Head cabin be sold so that she can pay her attorneys’ fees and costs.  

Further, Lynita conveniently omits the fact that in this Court’s Divorce Decree the ELN Trust 

already transferred over $4,000,000 in assets to the LSN Trust.  Consequently, Lynita’s demand 

that this Court allow her to retain title to said assets AND enter a JPI against the remaining assets 

titled in the ELN Trust is overreaching.      

Further, if Lynita wishes to pursue an injunction against the ELN Trust she will need to seek 

a formal injunction that complies with NRCP 65.  Contrary to Lynita’s unfounded contention, 

EDCR 5.85 only applies to the husband and wife in a divorce proceeding.  Indeed, whenever the 

term “party” or “parties” is referenced in Part V of the Eight Judicial District Court Rules it 

contemplates application to a husband and wife,11 and not to third-parties.  Lynita’s contention that 

the “ELN Trust’s interpretation of EDCR 5.85 would destroy the efficacy of such rule in any case 

where parties held property in trust” is unavailing because said rule would arguably apply to 

instances where a husband and wife held their assets in a revocable trust, of which the ELN Trust is 

not.  

                                                 
11  See, e.g., EDCR 5.02 (“…upon demand of either party…”); EDCR 5.06 (“…no minor child 
of the parties shall…”); EDCR 5.11 (“…or the best interest of the parties’ child(ren) would not…”); 
EDCR 5.21 (“…if both parties to a domestic relations matter…”); EDCR 5.31 (“…In any case 
where custody of a minor child of the parties…”).     
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D. THE ELN TRUST SHOULD NOT BE REQUIRED TO PRODUCE 
FINANCIAL INFORMATION AND DOCUMENTS CONCERNING ITS 
CURRENTS ASSETS AND/OR TRANSACTIONS OCCURRING SINCE THE 
COURT’S ENTRY OF ITS DECREE BECAUSE THE ELN TRUST 
ALREADY TRANSFERRED OVER $4,000,000 IN ASSETS TO THE LSN 
TRUST PURSUANT TO THIS COURT’S DIVORCE DECREE.    

 Lynita demands that this Court compel the ELN Trust to provide an updated financial 

disclosure so as to ensure that it does not award Lynita and/or the LSN Trust any additional 

property that has “been sold, transferred, or encumbered.”  Said request should be denied for the 

reasons set forth in the Opposition to Lynita’s Countermotion, namely, Lynita does not possess a 

community property interest in assets that the ELN Trust acquired after the entry of the Divorce 

Decree.  Further, and perhaps more importantly, pursuant to this Court’s Divorce Decree, the ELN 

Trust already transferred over $4,000,000 in assets to the LSN Trust.  Consequently, in the unlikely 

event this Court finds that any assets contained within the ELN Trust at the time of the entry of the 

Divorce Decree was community property, it could merely allow the LSN Trust to retain a portion of 

Banone LLC, Russell Road Promissory Note, etc.  As such, it is unnecessary for the ELN Trust to 

provide its current financial disclosure.      
  
E. THIS COURT SHOULD DENY LYNITA’S REQUEST TO SALE THE 

BRIAN HEAD CABIN UNTIL AFTER LYNITA’S ACCOUNTS FOR THE 
RENTS AND PROFITS THAT SHE COLLECTED FROM BANONE AND 
LINDELL FROM 2013 THROUGH PRESENT. 

Lynita’s request that this Court allow her to sell the Brian Head cabin and utilize said funds 

to pay her attorneys’ fees and costs is absurd given her request that this Court impose a JPI.  Lynita 

cannot have it both ways.  Indeed, Lynita cannot demand that this Court impose a JPI, which would 

inhibit the ELN Trust’s ability to conduct business on one hand, and then request that the Brian 

Head cabin be sold so that she can use said sole proceeds for her own personal use and benefit on 

the other hand.  Further, if a JPI is imposed, and the ELN Trust is not allowed to sell any of its 

property, it is unclear how the ELN Trust would be able to purchase the LSN Trust’s interest in the 

Brian Head cabin.     

Notwithstanding the foregoing, if this Court is inclined to order the Brian Head cabin be 

sold, the sale proceeds should be held in escrow pending the production of Lynita’s accounting to 
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ensure that the ELN Trust has sufficient security for the hundreds of thousands, perhaps millions of 

dollars, that Lynita owes the ELN Trust.12  While Lynita self-servingly argues that “there is plenty 

of security in the Lindell building,”13 she has failed to produce any evidence to support her theory.  

Obviously, if Lynita had provided quarterly accountings as ordered by this Court from June 2013 

through present, this Court would be in the position to determine how much money the LSN Trust 

owes the ELN Trust at this juncture.  However, since she failed to do so (and has requested 60 days 

to prepare an accounting), it would be inequitable for this Court to further deplete assets that 

rightfully belong to the ELN Trust without evidence supporting Lynita’s representation that the 

Lindell building has sufficient security to protect the ELN Trust’s interests.  .     

III. CONCLUSION 

 In light of the foregoing, the ELN Trust respectfully requests that this Court deny the relief 

sought by Lynita in her Countermotion.   

 DATED this 29th day of August, 2017.  

SOLOMON DWIGGINS & FREER, LTD. 
 
By:__/s/ Jeffrey P. Luszeck______________ 
     MARK A. SOLOMON, ESQ. 
     Nevada State Bar No. 0418 
    JEFFREY P. LUSZECK, ESQ. 
     Nevada State Bar No. 9619 
     9060 West Cheyenne Avenue 
     Las Vegas, Nevada  89129  

                                                 
12  Said transfers, include, but are not limited to: (1) the 50% of the rents collected by Lynita from 
the Lindell property from June 2013 through present; (2) 100% of the rents collected by Lynita for the 
Banone, LLC properties from June 2013 through present; (3) 100% of the payments received from the 
Farmouth Circle promissory note from June 2013 through present; (4) the $324,000 previously paid to 
Lynita pursuant to this Court’s September 22, 2014, Order Regarding Transfer of Property and 
Injunctions; (5) the $6,050 security deposited delivered to the LSN Trust by the Eric’s SSST in or 
around September 19, 2014; and (6) the $75,000 paid by the Eric’s SSST to the LSN Trust on or around 
June 30, 2014.  Further, Lynita and/or the LSN Trust have failed to pay her 50% of any expenses 
pertaining to the Brian Head cabin.  The total amount of expenses the LSN Trust owes from 2013 
through July 18, 2017 is $30,265.93.   
 
13  See Order Regarding Transfer of Property and Injunctions entered on September 22, 2014 at 
4:14-20 (THE COURT FURTHER FINDS that the provisions contained in this order are intended to 
preserve the real property described herein, and to secure with enjoined property(ies) any monetary 
amounts owed by the parties, or transferred to the parties.”).   
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CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY, pursuant to NRCP 5(b), that on August 29, 2017, I served a true and 

correct copy of the foregoing RESPONSE TO DEFENDANT’S REPLY TO OPPOSITION TO 

COUNTERMOTION FOR FINAL JUDGMENT CONSISTENT WITH THE NEVADA 

SUPREME COURT’S REMAND OR, IN THE ALTERNATIVE, FOR AFFIRMATION OF 

JOINT PRELIMINARY INJUNCTION, FOR A RECEIVER TO MANAGE THE 

PROPERTY PENDING FINAL JUDGMENT, FOR UPDATED FINANCIAL 

DISCLOSURES AND EXCHANGE OF FINANCIAL INFORMATION, AND FOR SALE 

OF PROPERTY FOR PAYMENT OF ATTORNEYS’ FEES AND COSTS, to the following in 

the manner set forth below: 

 
[___]  Hand Delivery 
 
[___]  U.S. Mail, Postage Prepaid 
 
[___]  Certified Mail, Receipt No.: ____________________________ 
 
[___]  Return Receipt Request 
 
[_x_]  E-Service through Wiznet 

 
 
DICKERSON LAW GROUP 
Robert P. Dickerson, Esq. 
1745 Village Center Circle 
Las Vegas, NV 89134 
Attorneys for Defendant 
 

 
Rhonda K. Forsberg, Esq. 
64 N. Pecos Road, Suite 800 
Henderson, NV   89074 
Attorneys for Plaintiff 
 

 
     /s/ Gretta G. McCall 

     ______________________________________________ 
     An Employee of SOLOMON DWIGGINS & FREER, LTD. 
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THE DICKERSON KARACSONYI LAW GROUP 
ROBERT P. DICKERSON, ESQ. 
Nevada Bar No. 000945 
TOSEF M. KARACSONYI, ESQ. 
Nevada Bar No. 010634 
1 7 45 VillaRe_ Center Circle 
Las Vegas,'Nevada 89134 
Telephone: (702). 388-8600 
Facsimile: (702) 388-0210 
Etnail: info@thedklawgroup.com 

Attorneys for Lynita Sue Nelson 

EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

CLARIC COUNTY, NEVADA 

ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

v. 

LYNITA SUE NELSON, 
MATT ICLABACICA, 
as Distribution Trustee of the 
ERIC L. NELSON NEVADA TRUST 
dated May 30, 2001, 

Defendants/Counterclaimants. 

MATT ICLABACICA, as Distribution 
Trustee of the ERIC L. NELSON 
NEVADA TRUST dated 
May 30, 2001, 

Crossclaimant, 

CASE NO. D-09-411537-D 
DEPT NO. 0 

Date of Hearing: 
Time of Hearing: 

ORAL ARGUMENT 
REQUESTED: YES 

24 v. 

25 

26 

27 

28 

L YNITA SUE NELSON, Individually_ 
and as Investment Trustee of the LSN 1 
NEVADA TRUST dated l 
May 30, 2001, and ERIC NELSON, 

Cross-Defendant. _________________________ ) 

06/05/18
9:30 a.m.

Case Number: D-09-411537-D

Electronically Filed
5/3/2018 2:38 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS 
MOTION WITH THE CLERIC OF THE COURT AND TO PROVIDE THE 

UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN ( 10) 
DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A 

WRITTEN RESPONSE WITH THE CLERIC OF THE COURT WITHIN TEN 
(10) DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE 

REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT 
HEARING PRIOR TO THE SCHEDULED HEARING DATE. 

LYNITA NELSON'S MOTION FOR RECONSIDERATION AND 
CLARIFICATION OF THE COURT'S DECISION ENTERED 

APRIL 19, 2018 

8 COMES NOW, Defendant and Cross-Defendant, LYNITA SUE 

9 NELSON ("Lynita"), by and through her counsel, ROBERT P. 

10 DICKERSON, ESQ., and JOSEF M. KARACSONYI, ESQ., of THE 

11 DICKERSONKARACSONYILAW GROUP, and respectfully submits for 

12 the Court's consideration her Motion for Reconsideration, Correction, and 

13 Clarification of the Court's Decision Entered April 19, 2018 ("Motion"). 

14 Specifically, Lynita respectfully requests the following relief: 

15 1. That the Court reconsider its Decision enteredApril19, 2018, 

16 and Order that the appropriate time frame for the tracing of the parties' 

17 property is from July 13, 1993, through June 3, 2013; 

18 2. That the Court reconsider its Decision enteredApril19, 2018, 

19 and Order the $720,000 to be held in a blocked account until such funds 

20 can be traced; 

21 3. That the Court immediately enter a Joint Preliminary 

22 Injunction; 

23 4. That the Court enter an Order that any exercise of the right 

24 of first refusal by Eric and ELN Trust to purchase the LSN Trust's 

25 interest in the Brian Head cabin is done without prejudice to the parties' 

2 6 property rights; and 

27 5. For such further relief as deemed appropriate in the premises. 

28 
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12 

This Motion is made and based upon the pleadings and papers on 

file herein, the Memorandum of Points and Authorities attached hereto, 

and any oral argument at the time of the hearing of this matter. 

DATED this '?2('';).. day of May, 2018. 

THE DICKERSON KARACSONYI 
LAW GROUP 

R~~~~N, ESQ. 
Nevada Bar No. 0009 5 
TOSEF M. KARACSONYI, ESQ. 
Nevada Bar No. 010634 
17 45 Villa~e_ Center Circle 
Las Vegas,'Nevada 89134 
Attorneys for Lynita Sue Nelson 

NOTICE OF MOTION 

13 TO: ERIC L. NELSON, Plaintiff; 

14 TO: MATT KLABACICA, Distribution Trustee of the ELN Trust; 

15 TO: RHONDA IC. FORSBERG, ESQ., of RHONDA IC. FORSBERG, 
CHARTERED, Attorney for Plaintiff; and 

16 

17 
TO: MARICA. SOLOMO~ ESQ., and TEFFREYP. LUSZECIC, ESQ. of 

SOLOMON DWIGuiNS & FREER, LTD., Attorneys for 
Distribution Trustee of the ELN Trust. 

18 

19 
PLEASE TAICE NOTICE that the undersigned will bring the 

20 
foregoing MOTION FOR RECONSIDERATION AND CLARIFICATION 

21 
OF THE COURT'S DECISION ENTERED APRIL 19, 2018, on for 

22 
hearing before the above-entitled Court on , 2018. 

23 
THE DICICERSON ICARACSONYI 
LAW GROUP 

24 

25 

26 

27 

28 

By~ON,ESQ 
Nevada Bar No. oDO 45 
TOSEF M. ICARACSONYI, ESQ. 
Nevada Bar No. 010634 
1 7 45 Villa~e- Center Circle 
Las Vegas,'Nevada 89134 
Attorneys for Lynita Sue Nelson 

iii 

 on June 5,at 9:30 a.m.
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. FACTUAL STATEMENT 

3 A. Introduction 

4 This matter was recently before the Court on January 31, 20 18, on 

5 Plaintiff, ERIC L. NELSON ("Eric's) Motion to Enforce Supreme Court's 

6 Order Dated May 25, 2017; Motion to Hold Lynita S. Nelson in 

7 Contempt for Violation of September 22, 2014 Order; and for Attorneys' 

8 Fees and Costs, and Lynita's Opposition to Motion to Enforce Supreme 

9 Court's Order Dated May 25, 2017; Motion to Hold Lynita S. Nelson in 

10 Contempt for Violation of Septetnber 22, 2014 Order; and for Attorneys' 

11 Fees and Costs, and Countermotion to Final Judgment Consistent with 

12 Nevada Supreme Court's Remand, or in the Alternative, for Mfirmation 

13 of Joint Preliminary Injunction, for a Received To Manage Property 

14 Pending Final Judgment, for Updated Financial Disclosures and Exchange 

15 of Financial Information, and for Sale of Property for Payment of 

16 Attorneys' Fees and Costs filed July 31, 2017 ("Opposition and 

17 Countermotion"). At the conclusion of the hearing of January 31, 2018, 

18 the Court took the matter under advisement, and thereafter issued its 

19 Decision on April 19, 2018 ("Decision"). 

20 Upon receipt and review of the Court's Decision, it became clear that 

21 clarification was necessary on a number of issues, and that the Court 

22 inadvertently did not make a ruling on a number of other issues. In 

23 addition, Lynita seeks reconsideration of the Court's Decision regarding 

24 the appropriate starting date to conduct a tracing of the parties' assets. 

25 

26 

27 

28 
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1 

2 
B. The Need For Reconsideration/Clarification Of Certain Portions Of 

The Court's Decision 

3 1. The Appropriate Time frame For Tracing 

4 During the hearing of January 31, 20 18, the Court made the 

5 following statements with regard to outstanding issues in this matter, and 

6 the manner in which the Court believed such issues were to be handled: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Court: 

23 January 31, 2018 Hearing at 11:34:57 (emphasis added). Further, while 

24 the Court acknowledged that such a tracing would be extremely time-

25 consuming and expensive, the Court emphasized that "we need to get this 

26 done for everybody." January 31,2018 Hearing at 11:37:20. 

27 Notwithstanding the above statements, the Court's Decision entered 

28 on April 19, 2018, concludes at page 3 that "the proper date to begin 
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I tracing would be May 30, 200I, the date both the ELN and LSN Trusts 

2 were executed." The Court's stated basis for such a conclusion is that 

3 "The Nevada Supre1ne Court held that both the ELN and LSN Trusts 

4 were funded with separate property stemming from the I993 Separate 

5 Property Agreement." As will be detailed further in the Legal Analysis 

6 Section below, however, the Nevada Supreme Court's ruling on this issue 

7 was based on the perception that this Court had itself made such a 

8 finding, and such a statement does not therefore constitute the law of the 

9 case as argued by ELN Trust in its Reply to Opposition to Motion to 

I 0 Enforce Supreme Court's Order Dated May 25, 20 I 7; Motion to Hold 

II Lynita S. Nelson in Contempt for Violation of September 22, 20 I4 Order; 

I2 and for Attorneys' Fees and Costs and Opposition to Countermotion for 

I3 Final Judgment Consistent with Nevada Supreme Court's Remand, or in 

I4 the Alternative, for Affirmation of Joint Preliminary Injunction, for a 

I5 Receiver to Manage the Property Pending Final Judgment, for Updated 

I6 Financial Disclosures and Exchange of Financial Information, and for Sale 

I7 of Property for Payment of Attorneys' Fees and Costs. 

I8 In addition to the above, in reaching the determination of what is 

I9 the appropriate timeframe for conducting a tracing in this matter, it is 

20 extremely important for the Court to clearly establish and confirm at this 

2I time the nature and extent of the tracing that had been conducted by the 

22 Court at the time of entry of the parties' Decree of Divorce, and to clarify 

23 the findings that were made by the Court in such Decree. The Court's 

24 statements at the January 3I, 20 I8 hearing, quoted above, clearly indicate 

25 that the Court did not previously trace the properties from the I993 

26 Separate Property Agreement to the properties placed in the ELN Trust 

2 7 and LSN Trust in 200 I. A written confirmation and clarification of this 

28 fact is absolutely vital, as Eric and ELN Trust argue that the Nevada 
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1 Supreme Court has expanded the Court's findings beyond those actually 

2 made when it stated that "the district court found that the SPA was valid 

3 and the parties' SSST's were validly established and funded with separate 

4 property." J([abacka v. Nelson, 133 Nev. Adv. Op. 24, 394 P.3d 940, 944 

5 (2017). 

6 Undersigned counsel specifically requested during the hearing of 

7 January 31, 2018, that the Court include a confirmation of the prior 

8 tracing and of its prior findings in its Decision. The Court acknowledged 

9 such request, and intimated that such a statement would be included in 

10 the Decision. The exchange in question is quoted below: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Mr. I(aracsonyi: I just had one g_uestion. I'm sure you're already 
intending on doin..e; this, but, whatever decision you 
make, in the decision, we would a:r.prec1ate 
certainly if you could clarify in therehmake clear, 
when you're tracing, what the tracing t at occurred 
in the underlying nroceedings was, so the Supreme 
Court knows wHether you d1Cl fin a. If you dia find 
that it was separate property, then line. If you 
didn't. If you could JUSf make it clear whatever 
your rulin_g, whatever you had done before. 
Hecause I Rnow that's going to be an argument 
above, so. 

Court: The issue where you said the Su:r.reme Court said 
I made those findings, you make sure I made 
them? 

Mr. I<aracsonyi: Yeah, and if you can just put in your order - even 
if you rule against us, or you rule in their favor or 
in our favor - just so that we know we can make 
clear to the Supreme Court that this is what xou 
did before so th'at they know exactly what you Clid. 

23 January 31, 2018 Hearing at 12:17:54. Notwithstanding the above, the 

24 Court's Decision does not include any statement regarding the nature and 

25 extent of the Court's prior tracing, nor does it include any statement 

26 

27 

28 
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1 confirming or denying that the Court ever found that the ELN Trust and 

2 the LSN Trust were funded with separate property. 1 

3 2. The Release of $720,000 To ELN Trust 

4 During the hearing of January 31, 2018, the Court indicated that it 

5 was not inclined to release to ELN Trust the $720,000 held in a blocked 

6 account at Bank of Nevada, as the Court still needed to "have that traced 

7 to see where that money came from." January 31, 2018 Hearing at 

8 11:32:48. The Court's Decision, however, concludes that "[a]s the 

9 Supreme Court held that this Court erred in ordering the ELN Trust to 

10 pay Mr. Nelson's personal obligations, and as these funds were still readily 

11 

12 1 The relevant findings made in the Decree of Divorce are as follow: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THE COURT FURTHER FINDS that, pursuant to NRS 123.080 and 
NRS 123.220(1), the Separate Property Agreement entered into by the 
parties on July 13, 1993, was a valid Agreement. 

THE COURT FURTHER FINDS that Schedule A of the Separate 
Property Agreement contemporaneously established the Eric L. Nelson 
Separate Property Trust and named Mr. Nelson as trustor. [itemization 
of property neld in trust omitted]. 

THE COURT FURTHER FINDS that Schedule B of the Separate 
Property Agreement contemporaneously established the Lynita S. Nelson 
Separate Property Trust and named Mrs. Nelson as trustor. [itemization 
of property field in trust omitted]. 

THE COURT FURTHER FINDS that all of the assets and interest held 
by the Eric L. Nelson Separate Property Trust were transferred or 
assigned to the ELN Trust. 

THE COURT FURTHER FINDS that all of the assets and interest held 
by the Lynita S. Nelson Separate Property Trust were transferred or 
assigned to the LSN Trust. 

Decree, pgs. 3-5. None of the above-quoted findings appear to state that the property 
used to fund the LSN Trust and the ELN Trust was separate property, but rather that 
the assets held in the parties' respective Separate Property Trusts-whether community 
property or separate property at the time of the formation of the ELN Trust and the 
LSN Trust - were transrerred into the ELN Trust and the LSN Trust. 
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1 available to be dispersed, this Court will Order the $720,000 to be 

2 transferred from the Bank of Nevada blocked account to an account of the 

3 ELN Trust's choosing." Accordingly, the monies in question are to be 

4 released to ELN Trust, which will then likely spend or "disappear" the 

5 monies. 

6 Lynita requests that the Court reconsider this ruling and simply put 

7 in place an Order transferring the $720,000 from the existing blocked 

8 account with Bank of Nevada to another frozen account without any 

9 designation that the funds are to assist in the payment of Eric's personal 

10 obligations. Such a ruling would not only comply with the Nevada 

11 Supreme Court's ruling that ELN Trust cannot be made to pay Eric's 

12 personal obligations, but it would simultaneously ensure that the monies 

13 in question are traced prior to being released to ELN Trust and perhaps 

14 irretrievably spent and lost by the community. 

15 C. Issues Upon Which The Court Did Not Rule 

16 1. Joint Preliminary Injunction 

17 In Lynita's Opposition and Countermotion, Lynita requested that, 

18 in the event the Court determined it needed additional evidence regarding 

19 the character of the parties' property, the Court affirm the Joint 

20 Preliminary Injunction previously entered. 

21 During the hearing of January 31, 2018, counsel for the ELN Trust 

22 requested that the Court require the LSN Trust to execute quitclaim deeds 

23 transferring to ELN Trust interests in the Lindell Property and the 

24 Banone, LLC properties. The Court indicated that it was inclined to do 

25 so, and that such order would likely be included in its Decision. In 

26 response, undersigned counsel again requested that the Court put in place 

27 a Joint Preliminary Injunction. The exchange was as follows: 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

Court: My inclination is to order those quitclaims deeds, 
but I'll wait in my decision and get that, but just so 
you know it's coming unless my research d1anges 
that is my inclination to order those quitclaim 
deeds be transferred back [. . . ] . 

Mr. I(aracsonyi: And you'll address the JPI then at the same time? 

Court: Absolutely. 

Mr. I(aracsonyi: Because those go hand in hand. 

Court: Absolutelx. And I would be issuing a JPI the same 
thing I diu before on that and making sure its not 
encumbered or sold until we get It ultimately 
resolved [ ... ]. 

10 January 31, 2018 Hearing at 12:20:44. 

11 The Court's Decision did require the LSN Trust to transfer to the 

12 ELN Trust interests in the Banone, LLC properties and the Lindell 

13 Property. In addition, the Court's Decision permitted the $720,000 held 

14 in the Bank of Nevada blocked account to be transferred to an account of 

15 the ELN Trust's choosing. Notwithstanding these Orders, and 

16 notwithstanding the above-quoted exchange, the Court's Decision made 

17 no mention whatsoever of a Joint Preliminary Injunction. Lynita believes 

18 that this omission was inadvertent, and now requests that such a Joint 

19 Preliminary Injunction be put in place before the assets transferred to Eric 

20 and ELN Trust are transferred or encumbered. Lynita will be submitting 

21 an ex parte request for a Joint Preliminary Injunction to the Court, but in 

22 the event the Court does not desire to issue such a Joint Preliminary 

23 Injunction on an ex parte basis, this request is included herein. 

24 2. Buyout of Brian Head Cabin 

25 During the course of the hearing of January 31, 2018, undersigned 

2 6 counsel requested that in the event the Court followed its stated 

2 7 inclination and ordered the Brian Head cabin to be sold - providing ELN 

28 Trust with a right of first refusal to purchase the property - the Court 
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1 should also make clear that ELN Trust's buyout of LSN Trust's interest 

2 be made without prejudice. In other words, in the event the monies used 

3 by ELN Trust to purchase LSN Trust's interest in the Brian Head cabin 

4 are ultimately traced and determined by the Court to constitute the 

5 community property of the parties, Lynita should be entitled to receive an 

6 additional award of property over and above her half of the remaining 

7 community property in the mnount of one-half (1/2) of the purchase price 

8 of the interest in the Brian Head cabin sold by LSN Trust to ELN Trust. 

9 While the Court's Decision provides that the Brian Head cabin is to 

10 be sold, and provides that ELN Trust has the right of first refusal with 

11 regard to the purchase of such cabin, the Court did not include any 

12 provision providing that the monies ELN Trust uses to purchase such 

13 interest will be without prejudice to Lynita and LSN Trust, and that 

14 Lynita will be compensated should ELN Trust utilize to purchase the 

15 Brian Head cabin monies that are ultimately determined to constitute 

16 community property of the parties. 

17 
II. 

18 
A. 

19 

20 

LEGAL ANALYSIS 

The Court Should Reconsider/Clarify Certain Portions Of Its 
Decision of April 19, 20 18 

Nevada Rules of Civil Procedure, Rule 60 (2018), provides in 

21 pertinent part as follows: 

22 

23 

24 

25 

26 

27 

(a) Clerical Mistakes. Clerical mistakes in judgments, orders 
or other parts of the record and errors therein arising from 
oversight or otnission may be corrected by the court at anx 
time of its own initiative or on the motion of any_party anu 
after such notice, if any, as the court orders. 'During the 
pendency of an appeal, such mistakes may be so corrected 
before the a:Rpeal Is docketed in the appellate court and 
thereafter while the appeal is pending mayoe so corrected with 
leave of the appellate court. 

In addition, Eighth Judicial District Court Rules, Rule 5.512 (2018), 

28 provides as follows: 
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1 

2 

3 

4 

5 

6 

7 

(a) A party seeldng reconsideration and/ or rehearin~ of 
a ruling ( otner than an_y order that may be addressed ~by 
motion pursuant to NRCP 50(b) 52(b), 59 or 60), must file 
a motion for such relief within 14 calendar days after service 
of notice of entry of the order unless the time 1s shortened or 
enlarged by order. A motion for reconsideration does not toll 
the period for filing a notice of appeal. 

(b) If a motion for reconsideration and/or rehearing is 
granted, the court may make a final disposition without 
nearing, may set it for nearing or resubmiss1on, or may make 
sllch other orders as are creemed appropriate under the 
circumstance. 

8 Finally, NRCP 59(e) provides the trial court the opportunity, within a 

9 limited time, to rehear a motion previously brought before it, and to 

10 correct or reconsider its order or judgment. Chiara v. Belaustegui, 86 Nev. 

11 856, 859, 477 P.2d 857, 858 (1970). "[A] court may, for sufficient cause 

12 shown, amend, correct, resettle, modify, or vacate, as the case may be, an 

13 order previously made and entered on motion in the progress of the cause 

14 or proceeding." Trail v. Faretto, 91 Nev. 401, 403, 536 P.2d 1026, 1027 

15 (1975). 

16 l. 

17 

18 

19 tracing of the parties' property should commence in 2001 is based 

20 exclusively on the Nevada Supreme Court's purported holding that the 

21 ELN Trust and LSN Trust were funded in 2001 with the parties' separate 

22 property. Eric and ELN Trust argued for such a ruling, and based their 

23 argument on their claim that the Nevada Supreme Court's holding on this 

24 matter constitutes "the law of the case." Such is not an accurate reading 

25 of Nevada case law on the matter, as described below. In fact, the only 

26 reasonable analogy to "law of the case doctrine" in this matter leads to the 

27 conclusion that the Nevada Supreme Court based its holding on its 

28 
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1 perception of "the law of the case" as established by this Court's Decree 

2 of Divorce. 

3 · Pursuant to Nevada law, "where an issue has once been adjudicated 

4 by a first appeal, that adjudication is the law of that case in subsequent 

5 proceedings." Andolino v. State, 99 Nev. 346, 350, 62 P.2d 631, 633 

6 ( 1 9 83). In this matter, no party to this action raised on appeal the issue 

7 of whether the ELN Trust and the LSN Trust were funded with separate 

8 or community property, and the issue was not "adjudicated" by the 

9 Nevada Supreme Court. Accordingly, the law of the case doctrine is 

10 entirely inapposite. 

11 It is well-established by Nevada law that "[a] district court's findings 

12 of fact and conclusions of law, even where predicated upon conflicting 

13 evidence, must be upheld if supported by substantial evidence, and may 

14 not be set aside unless clearly erroneous." Pombo v. Nev. ApartmentAss'n., 

15 113 Nev. 559, 562, 939 P.2d 725, 727 (1997). Likewise, the Nevada 

16 Supreme Court in this very matter specifically noted that " [ t ]his court 

17 defers to a district court's findings of fact and will only disturb them if 

18 they are not supported by substantial evidence." J(labacka v. Nelson, 133 

19 Nev. Adv. Op. 24,394 P.3d 940, 949 (2017) (internal citations omitted). 

20 With this legal background in mind, the Nevada Supreme Court 

21 specifically noted that "the district court found that the SPA was valid 

22 and the parties' SSST's were validly established and funded with separate 

23 property." Id., 394 P.3d at 944. The Nevada Supreme Court did not itself 

24 perform any tracing of the parties' property, nor did it make any factual 

25 findings regarding same. Similarly, the Nevada Supreme Court did not 

26 rule that any finding of fact by this Court regarding a tracing of the 

2 7 parties' property was erroneous or that a contrary finding was being made. 

28 Accordingly, the Nevada Supreme Court relied upon this Court's 
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1 purported finding that the LSN Trust and the ELN Trust were funded 

2 with the parties' separate property, and deferred to such purported finding 

3 in its own holding. In other words, the Nevada Supreme Court relied 

4 upon the "law of the case" as established by this Court's Decree of 

5 Divorce. 

6 In the event this Court truly made a finding that the ELN Trust and 

7 LSN Trust were funded with the parties' separate property in 2001, then 

8 the Nevada Supreme Court's holding does, in fact, confirm the law of the 

9 case, and the Court's instant Decision regarding the necessary time frame 

10 for tracing is accurate. In the event the Court did not make such a 

11 finding, however (as indicated by the Court at the January 31, 2018 

12 hearing), then the Nevada Supreme Court's directives as to the 

13 appropriate time frame for tracing of the parties' property are clear: 

14 In a divorce involving trust assets, the district court must trace 
those trust assets fo determine whether any community 

15 property exists within the trusts - as discussed belowi the 
parties' respective separate property in the SSST's wou d be 

16 afforded the statutory protection against court-ordered 
distributiol}, while apy comm.uni.ty property would be subject 

1 7 to the dtstnct court s equal dtstnoulton. 

18 Id., 394 P.3d at 948. In other words, this Court must conduct a tracing 

19 that covers a time period sufficient to know whether there was community 

20 property of the parties placed into any trusts. In the event this Court 

21 truly found at the time of the parties' divorce that the LSN Trust and ELN 

22 Trust were funded with the parties' separate property in 2001, then the 

23 appropriate time frame for the tracing would be from 2001 to entry of the 

24 Decree of Divorce. If, however, this Court never made such a finding, and 

25 it retnains unknown to the Court whether the ELN Trust and LSN Trust 

26 were funded in 2001 with separate or community property, then the 

27 appropriate time frame for the tracing is from July 13, 1993, to entry of 

28 the Decree of Divorce. Again, during the hearing of January 31, 2018, the 
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1 Court specifically indicated that it did not know whether the property that 

2 funded the ELN Trust and LSN Trust in 2001 was separate or community 

3 property: 

4 So mx plan would be to trace it going back to Julx, or maybe 
Rrobabiy start August pt 1993, currently because I knowwhen 

5 they did the trust~ those were 2001, but there could have been 
property; from 19~3 August 1st to the 2001 trusts which could 

6 have had community property claims. I don't know. 

7 January 31, 2018 Hearing at 11:35:40. 

8 Based on all the above, Lynita believes that this Court never made 

9 a finding that the property with which the LSN Trust and ELN Trust were 

10 funded in 2001 constituted the separate property of the parties. 

11 Accordingly, Lynita respectfully requests that the Court reconsider its 

12 Decision that the tracing be conducted from 2001 to the entry of the 

13 Decree of Divorce, and that the tracing instead be conducted from July 13, 

14 1993, to the entry of the Decree of Divorce. In addition, Lynita 

15 respectfully requests that this Court include in its Decision a statement 

16 confirming the nature and extent of the tracing that had been conducted 

1 7 at the time of the parties' divorce, and whether the Court had, in fact, 

18 made any finding that the LSN Trust and ELN Trust were funded in 2001 

19 

20 

21 

22 As detailed above, the Court's Decision allows for the amount of 

23 $720,000 - all of which may ultimately be determined to be the 

24 community property of the parties - to be released to the ELN Trust 

25 without any restrictions being placed thereon. In keeping with the prior 

26 actions of ELN Trust and Eric throughout the course of this action, there 

27 is a significant likelihood that ELN Trust will spend or otherwise 

28 irretrievably lose/transfer such monies once they are released. Accordingly, 
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1 in order to comply with the Nevada Supreme Court's ruling that ELN 

2 Trust cannot be required to pay Eric's personal obligations, and to 

3 simultaneously protect the monies in question, Lynita respectfully requests 

4 that this Court reconsider its Decision and enter an Order requiring the 

5 $720,000 to be placed in a new blocked account that is not specifically 

6 designated as being intended to assist Eric in the payment of his personal 

7 support obligations. 

8 
B. The Court Should Immediately Enter A Joint Preliminary Injunction 

9 In This Matter 

10 EDCR 5.517 requires the issuance of a joint preliminary injunction 

11 upon the request of any party, to prohibit all parties, and "their officers, 

12 agents, servants, employees, or a person in active concert or participation 

13 with them from: ( 1) Transferring, encumbering, concealing, selling, or 

14 otherwise disposing of any of the joint, common, or community property 

15 of the parties or any property that is subject of a claim of community 

16 interest, except in the usual course of conduct or for the necessities of life 

17 or for retention of counsel. ... "Emphasis added. NRS 125.050 requires 

18 the Court to "make such restraining order or other order as appears 

19 necessary to prevent the act or conduct and preserve the status quo 

20 pending final determination of the cause." 

21 Based on the above, as well as the arguments and statements made 

22 during the hearing of January 31, 2018, Lynita respectfully requests that 

23 this Court enter a Joint Preliminary Injunction in this matter. 

24 C. The Court Should Order That Anx Exercise Of The Ri~t Of First 
Refusal By;_ Eric Arid ELN Trust I'o Purchase The .L N Trust's 

25 Interest in l'he Brian Head Cabin Is Without Prejudice 

26 As detailed above, the Court should make clear that ELN Trust's 

27 right of first refusal to purchase LSN Trust's interest in the Brian Head 

28 cabin must be exercised, if at all, without prejudice to Lynita/LSN Trust. 
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1 In the event the monies used by ELN Trust to purchase LSN Trust's 

2 interest in the Brian Head cabin are ultimately determined by the Court 

3 to constitute the community property of the parties, Lynita should be 

4 entitled to receive an additional award of property over and above her half 

5 of the remaining community property in the amount of one-half (1/2) of 

6 the purchase price of the interest in the Brian Head cabin sold by LSN 

7 Trust to ELN Trust. 

8 III. CONCLUSION 

9 Based upon the foregoing, Lynita respectfully request the Court 

10 enter the following orders and grant her requests for relief: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

/)....n}. 
DATEDthis J dayofMay,2018. 

THE DICKERSON KARACSONYI 
LAW GROUP 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5 (b), I certify that I a1n an e1nployee of THE 

3 DICKERSON KARACSONYI LAW GROUP, and that on this 3rrJ day 

4 of May, 2018, I caused the docu1nent entitled, LYNITA NELSON'S 

5 MOTION FOR RECONSIDERATION AND CLARIFICATION OF THE 

6 COURT'S DECISION ENTERED APRIL 19, 2018 to be served as 

7 follows: 

8 [X] 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

[ J 

[ J 

[ J 

pursuant to. E.DCI\ 8.05(a), EDCR 8.05(f), :t;JRCP 5(p)(2)(D) 
and Ad1nlnlstrat1ve Order 14-2 captioned In the 
Administrative Matter of Mandato:ty Electronic Service in the 
Eighth Judicial District Court," QY 1nandatory electronic 
s~:rvice through the Eighth Judicial District Court's electronic 
filing syste1n; 

by placing same to be der,osited for mailing in the United 
States Ma~l1 ~n a sealed envelope upon which first class postage 
was prepa1a In Las Vegas, Nevada; 

pursuant to EDCR 7.26, to be sent via facsimile, by duly 
executed consent for service by electronic means; 

by hand-delivery with signed Receipt of Copy. 
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I To the attorney(s) and/or person(s) listed below at the address, email 

2 

3 

address, and/or facsimile number indicated below: 

RHONDA IC. FORSBERG, ESQ. 

4 RHONDA IC. FORSBERG, CHARTERED 
64 North Pecos Road, Ste. 800 

5 Henderson, Nevada 89074 
rforsber forsber -law.com 

6 mweiss forsber - aw.con1 

7 Attorneys for Plaintiff 

MARICA. SOLOMON, ESQ. 
JEFFREY P. LUSZECIC, ESQ. 

8 

9 SOLOMON, DWIGGINS, FREER & MORSE, LTD. 
IO 9060 W. Cheyenne Avenue 

Las Vegas, Nevada 89I29 
II msolomon@sdfnvlaw.com 

jluszeck@sdfnvlaw.com 
I2 sgerace@sdfnvlaw.cotn 
I3 Attorneys for Distribution Trustee of the ELN Trust 

I4 

I5 

I6 

I7 

I8 

I9 

20 

2I 

22 

23 

24 

25 

26 

27 

28 

An employee of ¥2V~;:son Karacsonyi Law Group 
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Electronically Filed
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Steven D. Grierson
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MOFI 
DISTRICT COURT 
FAMILY DIVISION 

CLARK COUNTY, NEVADA 

Plaintiff/Petitioner 

v. 

Defendant/Respondent 

Case No.   

Dept.         

MOTION/OPPOSITION 
FEE INFORMATION SHEET 

Notice:  Motions and Oppositions filed after entry of a final order issued pursuant to NRS 125, 125B or 125C are 
subject to the reopen filing fee of $25, unless specifically excluded by NRS 19.0312.  Additionally, Motions and 
Oppositions filed in cases initiated by joint petition may be subject to an additional filing fee of $129 or $57 in 
accordance with Senate Bill 388 of the 2015 Legislative Session. 
Step 1.  Select either the $25 or $0 filing fee in the box below. 

  $25  The Motion/Opposition being filed with this form is subject to the $25 reopen fee. 
-OR-
$0    The Motion/Opposition being filed with this form is not subject to the $25 reopen

fee because: 
  The Motion/Opposition  is being filed before a Divorce/Custody Decree has been 

entered. 
  The Motion/Opposition is being filed solely to adjust the amount of child support 

established in a final order. 
  The Motion/Opposition is for reconsideration or for a new trial, and is being filed 

within 10 days after a final judgment or decree was entered.  The final order was 
entered on                 . 

  Other Excluded Motion (must specify)       . 

Step 2.  Select the $0, $129 or $57 filing fee in the box below. 
  $0    The Motion/Opposition being filed with this form is not subject to the $129 or the 

$57 fee because: 
  The Motion/Opposition is being filed in a case that was not initiated by joint petition. 
  The party filing the Motion/Opposition previously paid a fee of $129 or $57. 

-OR-
$129  The Motion being filed with this form is subject to the $129 fee because it is a motion 

to modify, adjust or enforce a final order. 
-OR-
$57   The Motion/Opposition being filing with this form is subject to the $57 fee because it is 

an opposition to a motion to modify, adjust or enforce a final order, or it is a motion 
and the opposing party has already paid a fee of $129. 

Step 3.  Add the filing fees from Step 1 and Step 2. 
The total filing fee for the motion/opposition I am filing with this form is: 

$0   $25   $57   $82   $129   $154

Party filing Motion/Opposition:   Date 

Signature of Party or Preparer  

ERIC L. NELSON D-09-411537-D

O

LYNITA SUE NELSON

X

X

X

X

Matthew Klabacka 05/21/18

/s/ Gretta G. McCall
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MRCN 
THE DICKERSON I<ARACSONYI LAW GROUP 
ROBERT P. DICICERSON, ESQ. 
Nevada Bar No. 000945 
JOSEF M. I<ARACSONYI, ESQ. 
Nevada Bar No. OI0634 
I 7 45 Villa~e- Center Circle 
Las Vegas,'Nevada 89I34 
Telephone: (702). 388-8600 
Facsimile: (702) 388-02IO 
Email: info@thedklawgroup.com 

Attorneys for Lynita Sue Nelson 

EIGHTH JUDICIAL DISTRICT COURT 
FAMILY DIVISION 

CLARI<COUNTY,NEVADA 

ERIC L. NELSON, 

Plaintiff/Counterdefendant, 

v. 

LYNITA SUE NELSON, 
MATT I<LABACICA, 
as Distribution Trustee of the 

CASE NO. D-09-4II537-D 
DEPT NO. 0 

Date of Hearing: 
Time of Hearing: 

ERIC L. NELSON NEVADA TRUST 
dated May 30, 200I, 

Defendants/Counterclaimants. l 
ORAL ARGUMENT 
REQUESTED: NO 

MATT I<LABACICA, as Distribution 
Trustee of the ERIC L. NELSON 
NEVADA TRUST dated 
May 30, 200I, 

Crossclaimant, 

v. 

L YNITA SUE NELSON, Individually_ 
and as Investment Trustee of the LSN l 
NEVADA TRUST dated 
May 30, 200I, and ERIC NELSON, 

Cross-Defendant. __________________________ ) 

Case Number: D-09-411537-D

Electronically Filed
6/5/2018 5:26 PM
Steven D. Grierson
CLERK OF THE COURT
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1 

2 

3 

4 

5 

6 

NOTICE: YOU ARE REQUIRED TO FILE A WRITTEN RESPONSE TO THIS 
MOTION WITH THE CLERIC OF THE COURT AND TO PROVIDE THE 

UNDERSIGNED WITH A COPY OF YOUR RESPONSE WITHIN TEN (10) 
DAYS OF YOUR RECEIPT OF THIS MOTION. FAILURE TO FILE A 

WRITTEN RESPONSE WITH THE CLERIC OF THE COURT WITHIN TEN 
(10) DAYS OF YOUR RECEIPT OF THIS MOTION MAY RESULT IN THE 

REQUESTED RELIEF BEING GRANTED BY THE COURT WITHOUT 
HEARING PRIOR TO THE SCHEDULED HEARING DATE. 

LYNITA NELSON'S MOTION FOR RECONSIDERATION AND 
CLARIFICATION OF lliE COURT'S DECISION 

ENTERED MAY 22, 2018 
7 COMES NOW, Defendant and Cross-Defendant, LYNITA SUE 
8 NELSON ("Lynita"), by and through her counsel, ROBERT P. 

9 DICICERSON, ESQ., and JOSEF M. KARACSONYI, ESQ., of THE 
10 DICICERSONKARACSONYILAWGROUP,andrespectfullysubmitsfor 
11 the Court's consideration her Motion for Reconsideration and 
12 Clarification of the Court's Decision Entered May 22, 2018 ("Motion"). 
13 

14 
Specifically, Lynita respectfully requests the following relief: 

1. That the Court reconsider its Decision entered May 22, 2018, 
15 and Order that the Joint Preliminary Injunction issued is not limited to 

16 the Banone, LLC and Lindell Properties; and 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

2. For such further relief as deemed appropriate in the premises. 

This Motion is made and based upon the pleadings and papers on 

file herein, and the Memorandum of Points and Authorities attached 

hereto. 

DATED this_....,..__ day of June, 2018. 

THE DICICERSON I<ARACSONYI 
LAW GROUP 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. FACTUAL STATEMENT 

3 This matter was recently before the Court pursuant to Lynita's 

4 Motion for Reconsideration and Clarification of the Court's Decision 

5 Entered April 19, 2018 ("Motion"), and Lynita's Ex Parte Motion for 

6 Issuance of Joint Preliminary Injunction. Having reviewed all such 

7 documents, and based thereon and good cause appearing therefor, on May 

8 22, 2018, the Court issued its Decision Affirming the Date of Tracing; 

9 Denying A Separate Blocked Account for $720,000; and Granting a Joint 

10 Preliminary Injunction for the Banone, LLC and Lindell Properties 

11 ("Decision"). 

12 As part of the Court's Decision, the Court noted that in its prior 

13 April19, 2018 Order, "this Court did not address the request for a Joint 

14 Preliminary Injunction for the Banone, LLC. and Lindell properties." In 

15 reality, however, Lynita's request that was before the Court during the 

16 prior hearing of January 31, 2018, and which was the subject of the April 

17 19, 2018 Order, was that a general Joint Preliminary Injunction be issued, 

18 and not one related only to the Banone, LLC, and Lindell Properties. 

1 9 The legal justification provided by the Court for the issuance of the 

20 limited Joint Preliminary Injunction is as follows: 

21 Both the Banone, LLC. and Lindell Properties are subject to a 
claim of community interest. As sucn, both properties are 

22 entitled to a Joint Preliminary Injunction to ensure that the 
Rroperties remain intact prior to tne completion of tracing and 

23 the final judgment of this Court. 

24 Decision, page 4. 

25 As this Court is aware, however, there are numerous other properties 

26 at issue in the parties' divorce action which are similarly the subject of a 

2 7 claim of community interest. Lynita requests - as she did in her prior 

28 Motions- that a general Joint Preliminary Injunction be issued in this 
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1 matter. Lynita asks that the Court make clear that none of the assets 

2 subject to a claim of community property can be transferred, encumbered, 

3 concealed, sold, or other disposed of by the parties pending the 

4 finalization of the Court's tracing and entry of the Court's final Order. As 

5 the Court will recall, in maldng an equal division of the parties' property 

6 in the Decree of Divorce entered June 3, 2013, Lynita was also awarded 

7 one-third ( 1/3) of Russell Road from the ELN Trust at a value of 

8 $2,265,113.50. An injunction over just the Banone, LLC and Lindell 

9 Properties does not protect sufficient property to ensure the Court can 

10 accomplish an appropriate division of property if it is determined that the 

11 properties held in ELN Trust and LSN Trust are community property. 

12 II. LEGALANALYSIS 

13 A. 

14 

15 Nevada Rules of Civil Procedure, Rule 60 (2018), provides in 

16 pertinent part as follows: 

17 (a) Clerical Mistakes. Clerical mistakes in judgments, orders 
or other parts of the record and errors therein arising from 

18 ~versigh~ or omts~iqn .may be corrected. by the court at anx 
time or Its own Initiative or on the motion of any_ party ana 

19 after such notice, if any, as the court orders. 'During the 
pendency of an appeal, such mistakes may be so corrected 

20 before the aRpeal IS docketed in the appellate court and 
thereafter while the appeal is pending maybe so corrected with 

21 leave of the appellate court. 

22 In addition, Eighth Judicial District Court Rules, Rule 5.512 (2018), 

23 provides as follows: 

24 (a) A party seeldng reconsideration and/ or rehearing_ of 
a ruling ( otner than an_y order that may be addressed ~by 

25 motion pursuant to NRCP 50(b), 52(b), 59 or 60),, must file 
a motion for such relief within I 4 calendar days after service 

26 of notice of entry of the order unless the time IS shortened or 
enlarged by order. A motion for reconsideration does not toll 

2 7 the period for filing a notice of appeal. 

28 
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1 

2 

3 

(b) If a motion for reconsideration and/or rehearing is 
granted, the court may make a final disposition without 
nearing, may set it for nearing or resubmiss1on, or may make 
S¥ch other orders as are deemed appropriate under the 
Circumstance. 

4 Finally, NRCP 59(e) provides the trial court the opportunity, within a 

5 limited time, to rehear a motion previously brought before it, and to 

6 correct or reconsider its order or judgment. Chiara v. Belaustegui, 86 Nev. 

7 856, 859, 477 P.2d 857, 858 (1970). "[A] court may, for sufficient cause 

8 shown, amend, correct, resettle, modify, or vacate, as the case may be, an 

9 order previously made and entered on motion in the progress of the cause 

10 or proceeding." Trail v. Faretto, 91 Nev. 401, 403, 536 P.2d 1026, 1027 

11 (1975). 

12 

13 

14 

B. 
1vorce 

15 upon the request of any party, to prohibit all parties, and "their officers, 

16 agents, servants, employees, or a person in active concert or participation 

17 with them from: ( 1) Transferring, encumbering, concealing, selling, or 

18 otherwise disposing of any of the joint, common, or community property 

19 of the parties or any property that is subject of a claim of community 

20 interest, except in the usual course of conduct or for the necessities of life 

21 or for retention of counsel. ... " Emphasis added. NRS 125.050 requires 

22 the Court to "make such restraining order or other order as appears 

23 necessary to prevent the act or conduct and preserve the status quo 

24 pending final determination of the cause." 

25 Based on the above, as well as the arguments and statements made 

26 during the hearing of January 31, 2018, Lynita respectfully requests that 

2 7 this Court enter a Joint Preliminary Injunction in this matter providing: 

28 
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2 

3 

4 

5 

IT IS HEREBY ORDERED that no Qroperty listed in the 
Decree of Divorce entered Iune 3h2013, is to'be transferred, 
encumbered, concealed, sold, or ot erwise disposed of without 
a written agreement between the parties or further Order of 
the Court to ensure that the properties remain intact prior to 
the completion of the tracing and the final judgment of this 
Court. 

If the Court is not willing to enjoin all potential community property 

6 at issue in this matter, it should, at the very least, issue an Order to Eric 

7 and the ELN Trust providing: 

8 

9 

10 

11 

12 

IT IS HEREBY ORDERED that no property: held lli Eric or 
the ELN Trust which was awarded to Lynita in the Decree of 
Divorce entered June 3, 2013, is to be transferred, 
encumbered, concealed, sold, or otherwise disposed of without 
a written agreement between the parties or lurther Order of 
the Court to ensure that the properties remain intact prior to 
the completion of the tracing and the final judgment of this 
Court. 

13 Based on the above, as well as the arguments and statements made 

14 during the hearing of January 31, 2018, Lynita respectfully requests that 

15 this Court enter a Joint Preliminary Injunction in this matter as set forth 

16 herein. 

17 III. CONCLUSION 

18 Based upon the foregoing, Lynita respectfully requests that the Court 

19 reconsider its Decision entered May 22, 2018, and Order that the Joint 

20 Preliminary Injunction issued is not limited to the Banone, LLC and 

21 Lindell Properties. 

22 

23 

24 

25 

26 

27 

28 

DATED this _:..___day of June, 2018. 

THE DICKERSON KARACSONYI 
LAW GROUP 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5 (b), I certify that I am an employee of THE 

3 DICKERSON KARACSONYI LAW GROUP, and that on this 611'\ day 

4 of June, 2018, I caused the document entitled, LYNITA NELSON'S 

5 MOTION FOR RECONSIDERATION AND CLARIFICATION OF THE 

6 COURT'S DECISION ENTERED MAY 22,2018 to be served as follows: 

7 [X] pursuant to.E.DC~ 8.05(a), EDCR 8.05(f), :t;JRCP 5(p)(2)(D) 
and Administrative Order 14-2 captioned In the 
Administrative Matter of Mandatory Electronic Service in the 
Eighth T udicial District Court," QY mandatory electronic 
service through the Eighth Judicial District Court's electronic 
filing system; 

8 

9 

10 

11 

12 

[ ] by placing_ same to be der,osited for mailing in the United 
States MaT11 ~n a sealed envelope upon which first class postage 
was prepaia In Las Vegas, Nevada; 

[ ] pursuant to EDCR 7.26, to be sent via facsimile, by duly 
13 executed consent for service by electronic means; 

14 [ ] by hand-delivery with signed Receipt of Copy. 

15 To the attorney(s) and/or person(s) listed below at the address, email 

16 address, and/or facsimile number indicated below: 

17 
RHONDA IC. FORSBERG, ESQ . 

18 RHONDA!(. FORSBERG, CHARTERED 

19 
64 North Pecos Road, Ste. 800 
Henderson, Nevada 89074 

20 rforsber forsber -law.co1n 
mweiss forsber - aw.com 

21 Attorneys for Plaintiff 

22 

23 

24 

25 

26 

27 

28 
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1 MARI<A. SOLOMON, ESQ. 
JEFFREY P. LUSZECI<, ESQ. 

2 SOLOMON, DWIGGINS, FREER, LTD. 

3 9060 W. Cheyenne Avenue 
Las Vegas, Nevada 89129 

4 Insolomon@sdfnvlaw.com 
jluszeck@sdfnvlaw.coin 

5 sgerace@sdfnvlaw.con1 

6 Attorneys for Distribution Trustee of the ELN Trust 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'fOI 
An employee of T~Oickerson Karacsonyi Law Group 
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