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NUMBER

1 07/31/17 Appendix of Exhibits to Defendant’s
Opposition to Motion to Enforce
Supreme Court’s Order Dated May
25, 2017; Motion to Hold Lynita S.
Nelson in Contempt for Violation of
September 22, 2014 Order; and for
Attorneys’ Fees and Costs and
Countermotion for Final Judgment
Consistent with Nevada Supreme
Court’s Remand, or in the Alternative,
for Affirmation of Joint Preliminary
Injunction, for a Receiver to Manage
Property Pending Final Judgment, for
Updated Financial Disclosures and
Exchange of Financial Information,
and for Sale of Property for Payment
of Attorneys’ Fees and Costs

153 - 162

2 05/22/18 Decision Affirming the Date of
Tracing; Denying a Separate Blocked
Account for $720,000; and Granting a
Joint Preliminary Injunction for the
Banone, LLC. and Lindell Properties,
entered in case no. D-09-411537-D

434 - 440

2 04/19/18 Decision entered in case no. D-09-
411537-D

336 - 344

3 10/16/18 Decision entered in case no. D-09-
411537-D

604 - 613

3 11/07/18 Defendant, Lynita Sue Nelson’s,
Notice of Appeal

626 - 628
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1 07/31/17 Defendant’s Opposition to Motion to
Enforce Supreme Court’s Order Dated
May 25, 2017; Motion to Hold Lynita
S. Nelson in Contempt for Violation
of September 22, 2014 Order, and for
Attorneys’ Fees and Costs and
Countermotion for Final Judgment
Consistent with Nevada Supreme
Court’s Remand, or in the Alternative,
for Affirmation of Joint Preliminary
Injunction, for a Receiver to Manage
Property Pending Final Judgment, for
Updated Financial Disclosures and
Exchange of Financial Information,
and for Sale of Property for Payment
of Attorneys’ Fees and Costs

138 - 152

1, 2 08/22/17 Defendant’s Reply to Opposition to
Countermotion for Final Judgment
Consistent with Nevada Supreme
Court’s Remand, or in the Alternative,
for Affirmation of Joint Preliminary
Injunction, for a Receiver to Manage
Property Pending Final Judgment, for
Updated Financial Disclosures and
Exchange of Financial Information,
and for Sale of Property for Payment
of Attorneys’ Fees and Costs

242 - 258

3 07/12/18 Defendant’s Reply to Plaintiff’s
Opposition to Defendant’s Motion for
Reconsideration and Clarification of
the Court’s Decision Entered May 22,
2018 and Opposition to
Countermotion to: (1) Terminate the
JPI; (2) Impose a Bond on any
Property Subject to the JPI; (3)
Expunge the Lis Pendens; (4) Allow
the ELN Trust to Manage Lindell; and
(5) Attorneys’ Fees and Costs

507 - 527

2 05/21/18 Initial Opposition to Lynita Nelson’s
Motion for Reconsideration and
Clarification of the Court’s Decision
Entered April 19, 2018;
Counterpetition to Remove Lis
Pendens Inappropriately Filed by the
LSN Trust; and for Attorneys’ Fees
and Costs

425 - 433

2 05/03/18 Lynita Nelson’s Motion for
Reconsideration and Clarification of
the Court’s Decision Entered April
19, 2018

356 - 374
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2 06/05/18 Lynita Nelson’s Motion for
Reconsideration and Clarification of
the Court’s Decision Entered May 22,
2018

450 - 457

1 07/10/17 Motion to Enforce Supreme Court’s
Order Dated May 25, 2017; Motion to
Hold Lynita S. Nelson in Contempt
for Violation of September 22, 2014
Order; and for Attorneys’ Fees and
Costs

39 - 137

1 05/25/17 Nevada Supreme Court Opinion filed
in case no. 66772

9 - 38

1 11/03/14 Notice of Appeal 5 - 8

2 04/19/18 Notice of Entry of Order entered in
case no. D-09-411537-D

345 - 355

2 05/22/18 Notice of Entry of Order entered in
case no. D-09-411537-D

441 - 449

3 10/16/18 Notice of Entry of Order entered in
case no. D-09-411537-D

614 - 625

3 06/22/18 Notice of Joinder to Opposition to
Lynita Nelson’s Motion for
Reconsideration and Clarification of
the Court’s Decision Entered May 22,
2018; and Countermotion to: (1)
Terminate the JPI; (2) Impose a Bond
on any Property Subject to the JPI; (3)
Expunge the Inappropriately
Recorded Lis Pendens; (4) Allow the
ELN Trust to Manage Lindell; and (5)
Attorneys’ Fees and Cost

504 - 506
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1 08/04/17 Notice of Joinder to Reply to
Opposition to Motion to Enforce
Supreme Court’s Order Dated May
25, 2017; Motion to Hold Lynita S.
Nelson in Contempt for Violation of
September 22, 2014 Order; and for
Attorney’s Fees and Costs and
Opposition to Countermotion for
Final Judgment Consistent with the
Nevada Supreme Court’s Remand or,
in the Alternative for Affirmation of
Joint Preliminary Injunction for a
Receiver to Manage the Property
Pending Final Judgment, for Updated
Financial Disclosures and Exchange
of Financial Information, and for Sale
of Property for Payment of Attorney’s
Fees

196 - 200

2 05/14/18 Notice of Lis Pendens for APN # 124-
28-814-010

375 - 377

2 05/14/18 Notice of Lis Pendens for APN # 124-
31-220-093

378 - 381

2 05/14/18 Notice of Lis Pendens for APN # 138-
03-815-002

382 - 384

2 05/14/18 Notice of Lis Pendens for APN # 138-
12-415-012

385 - 387

2 05/14/18 Notice of Lis Pendens for APN # 138-
14-711-033

388 - 390

2 05/14/18 Notice of Lis Pendens for APN # 138-
23-519-014

391 - 393

2 05/14/18 Notice of Lis Pendens for APN # 138-
23-519-054

394 - 396

2 05/14/18 Notice of Lis Pendens for APN # 138-
36-514-034

397 - 399

2 05/14/18 Notice of Lis Pendens for APN # 139-
19-213-073

400 - 402

2 05/14/18 Notice of Lis Pendens for APN # 139-
19-310-032

403 - 405

2 05/14/18 Notice of Lis Pendens for APN # 139-
31-411-073

406 - 408

2 05/14/18 Notice of Lis Pendens for APN # 161-
20-712-026

409 - 411

2 05/14/18 Notice of Lis Pendens for APN # 161-
28-401-015

412 - 414
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2 05/14/18 Notice of Lis Pendens for APN # 163-
10-311-010

415 - 417

2 05/14/18 Notice of Lis Pendens for APN # 163-
13-205-001

418 - 420

2 05/14/18 Notice of Lis Pendens for APN # 179-
34-614-071

421 - 424

2, 3 06/22/18 Opposition to Lynita Nelson’s Motion
for Reconsideration and Clarification
of the Court’s Decision Entered May
22, 2018; and Countermotion to: (1)
Terminate the JPI; (2) Impose a Bond
on any Property Subject to the JPI; (3)
Expunge the Inappropriately
Recorded Lis Pendens; (4) Allow the
ELN Trust to Manage Lindell; and (5)
Attorneys’ Fees and Costs

458 - 503

1 06/09/11 Order from the April 4, 2011 Hearing 1 - 4

1 08/04/17 Reply to Opposition to Motion to
Enforce Supreme Court’s Order Dated
May 25, 2017; Motion to Hold Lynita
S. Nelson in Contempt for Violation
of September 22, 2014 Order; and for
Attorneys’ Fees and Costs and
Opposition to Countermotion for
Final Judgment Consistent with the
Nevada Supreme Court’s Remand or,
in the Alternative, for Affirmation of
Joint Preliminary Injunction, for a
Receiver to Manage the Property
Pending Final Judgment, for Updated
Financial Disclosures and Exchange
of Financial Information, and for Sale
of Property for Payment of Attorneys’
Fees and Costs

163 - 195

2 08/29/17 Response to Defendant’s Reply to
Opposition to Countermotion for
Final Judgment Consistent with the
Nevada Supreme Court’s Remand or,
in the Alternative, for Affirmation of
Joint Preliminary Injunction, for a
Receiver to Manage the Property
Pending Final Judgment, for Updated
Financial Disclosures and Exchange
of Financial Information, and for Sale
of Property for Payment of Attorneys’
Fees and Costs

259 - 269

3 07/23/18 Transcript Re: All Pending Motions
from Monday, July 23, 2018 (Errata)

528 - 603
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1 08/08/17 Transcript Re: All Pending Motions
from Tuesday, August 8, 2017.

201 - 241

2 01/31/18 Transcript Re: Status Check of
Wednesday, January 31, 2018

270 - 335
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1 

2 

3 

4 

5 

6 

7 COMES NOW Defendant, L YNITA SUE NELSON ("Lynita"), by 

8 and through her attorneys, ROBERT P. DICKERSON, ESQ., and JOSEF 

9 M. KARACSONYI, ESQ., of THE DICKERSON KARACSONYI LAW 

10 GROUP, and submits Defendant's Reply to Plaintiff's Opposition to 

11 Defendant's Motion for Reconsideration and Clarification of the Court's 

12 Decision Entered May 22, 2018, and Opposition to Countermotion To: 

13 ( 1) Terminate the JPI; (2) Impose a Bond on Any Property Subject to the 

14 JPI; (3) Expunge the Lis Pendens; ( 4) Allow the ELN Trust to Manage 

15 Lindell; and (5) Attorneys' Fees and Costs ("Reply and Opposition"). 

16 This Reply and Opposition is made and based upon the following 

17 Memorandutn of Points and Authorities, all papers and pleadings on file 

18 herein, all exhibits attached hereto, as well as oral argument of counsel as 

19 may be permitted at the hearing on this matter. 

20 DATED this \7;>~~ day of July, 2018. 

21 

22 

23 

24 

25 

26 

27 

THE DICKERSON KARACSONYI 
LAW GROUP 

By~fpo~ 0 RT P. DIQ RSON, ESQ. 
Nevada Bar No. 000945 
TOSEF M. KARACSONYI, ESQ. 
Nevada Bar No. 010634 
1 7 45 Villa~e- Center Circle 
Las Vegas,'Nevada 89134 
Attorneys for Lynita Sue Nelson 
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1 MEMORANDUM OF POINTS AND AUTHORITIES 

2 I. INTRODUCTION 

3 In Plaintiff's Opposition to Defendant's Motion for Reconsideration 

4 and Clarification of the Court's Decision Entered May 22, 2018, and 

5 Opposition to Countermotion To: ( l) Terminate the JPI; (2) Impose a 

6 Bond on Any Property Subject to the JPI; (3) Expunge the Lis Pendens; 

7 ( 4) Allow the ELN Trust to Manage Lindell; and (5) Attorneys' Fees and 

8 Costs ("Opposition and Countennotion"), Eric and ELN Trust 

9 disingenuously seek to prevent the Court from granting Lynita' s 

10 reasonable and justified request for a reconsideration/clarification of its 

11 Decision Affirming the Date of Tracing; Denying a Separate Blocked 

12 Account for $720,000; and Granting a Joint Preliminary Injunction for 

13 the Banone, LLC and Lindell Properties ("Decision"). In addition, Eric 

14 and ELN Trust have included a Countermotion baselessly seeldng a 

15 variety of relief, ranging from a severely untimely request for 

16 reconsideration, to a ludicrous request for an award of attorneys' fees and 

17 costs. 

18 
II. LEGAL ANALYSIS 

19 
A. 

20 

21 

22 In a disingenuous attempt to oppose Lynita' s reasonable and proper 

23 request that the Court reconsider/clarify its Decision, Eric and ELN Trust 

24 have intentionally chosen to misrepresent the Court's Decision. In an 

25 attempt to rewrite history, and to thereby support their position, Eric and 

26 ELN Trust claim over and over again that Lynita is asldng the Court to 

27 "rethink" its position and to grant relief that it has purportedly already 

1 
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1 rejected. Likewise, all of the case law cited by Eric and ELN Trust in 

2 support of their argument relate specifically to situations in which 

3 reconsideration was sought to obtain a new decision contrary to a 

4 decision already made by the Court. In this case, however, Lynita' s 

5 request that a general Joint Preliminary Injunction ("JPI") be issued was 

6 not denied by the Court in its Decision, but was entirely overlooked The 

7 Court's Decision did not even address -let alone deny- Lynita' s request 

8 for relief. The Court issued a limited JPI as part of its Decision, but did 

9 so based on its stated belief that Lynita had requested a JPI only with 

10 regard to the Banone,LLC Properties and the Lindell Property that were 

11 being transferred to Eric and ELN Trust. Specifically, the Court stated 

12 in its Decision that "this Court did not [previously] address the request 

13 for a Joint Preliminary Injunction for the Banone, LLC. and Lindell 

14 properties." In reality, however, Lynita's request that was before the 

15 Court was for a general JPI to be issued, not one related only to the 

16 Banone, LLC, and Lindell properties. A court's inadvertent failure to 

17 address in its order a party's clahn for relief does not constitute a denial, 

18 but does constitute grounds for reconsideration/clarification of the order. 

19 At this time, Lynita is simply asldng the Court to make a decision 

20 as to the retnaining, unaddressed portion of her original request that a 

21 general JPI be put in place. As detailed in Lynita' s underlying Motion, 

22 there are numerous properties subject to a claim of community interest 

23 other than the Banone and Lindell properties, and a JPI over just the 

24 Banone, LLC and Lindell Properties does not protect sufficient property 

25 to ensure the Court can accotnplish an appropriate division of property 

26 if it is determined that the properties held in the ELN Trust and LSN 

27 Trust are community property. In an attempt to counter this fact, Eric 

2 
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1 and ELN Trust mischaracterize this Court's Decision entered on April19, 

2 2018, wherein the Court determined that there were "sufficient assets in 

3 both trusts to offset any deficiency once a final balance and distribution 

4 amount has been detennined." Contrary to Eric and ELN Trust's attempt 

5 to misinterpret this determination, the Court's commentdidnotstandfor 

6 the proposition that should Eric and ELN Trust improperly sell all of the 

7 parties' real properties there would still be enough assets to properly 

8 compensate Lynita and LSN Trust at the finalization of this matter. The 

9 determination in question was made by the Court in the limited context 

1 o of its decision not to require the itnmediate transfer of certain funds 

11 (totaling only a few hundred thousand dollars). 

12 Eric and ELN Trust argue that the Russell Road property should 

13 somehow be excluded from a general JPI, because Lynita and LSN Trust 

14 purportedly do not have an interest in the property. First, the Court has 

15 not decided yet if Russell Road is community or separate property, and 

16 until such a decision is made, all property acquired during marriage is 

17 presumed to be community property. Forrest v. Forrest, 99 Nev. 602, 604-

18 05, 668 P.2d 275, 277 (1983). 

19 Even if there was no such presumption under Nevada law, Eric's 

20 and ELN Trust's description of the acquisition of the Russell Road 

21 property is predicably untrue. On Nove1nber 23, 1999, Lynita' s revocable 

22 1993 trust acquired sole ownership of Russell Road. 1 As confirmed by 

23 Larry Bertsch, Lynita's revocable 1993 trust paid $855,945.00 to 

24 

25 11------------------
26 1 See Defendant's trial Exhibit UUUU, and specifically Grant, Bargain, Sale 

Deed 1999112301029, executed on September 25, 1999, and recorded on November 
2 7 23, 1999, contained within said Exhibit. 

3 
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1 purchase this property. 2 On June 14, 2001, without any financial 

2 consideration being paid to the LSN Trust, Eric had Lynita transfer title 

3 to Russell Road to CJE&L, LLC,3 a newly formed entity whose 

4 membership consisted of the LSN Trust, and the Nelson Nevada Trust 

5 (Cal and Jeanette Nelson, Eric's brother and sister-in-law, as Trustees). 

6 On January 1, 2005, Eric had the LSN Trust assign its 50% membership 

7 interest in CJE&L, LLC to the Nelson Nevada Trust (Cal and Jeanette 

8 Nelson, Trustees), thus forfeiting all interest in the Russell Road property 

9 for which Eric had Lynita's 1993 trust pay the $855,945.00 in 1999. Mr. 

1 o Bertsch confirmed that the forfeiture of the LSN Trust's interest in the 

11 Russell Road property was transferred to the capital account of Cal 

12 Nelson, there being no cash attached to this transaction. On February 3, 

13 2010, CJE&L, LLC sold its 50% interest in Russell Road to Eric Nelson 

14 Auctioneering for $4,000,000.00.4 The LSN Trust has never received 

15 compensation for its interest in Russell Road. 

16 With regard to Eric's and ELN Trust's claim that Wyoming Downs 

17 should be excluded from any JPI that is issued by the Court - and from 

18 any tracing- this property is also presumed to be community property as 

19 it was acquired during marriage. The Nevada Supreme Court did not 

20 

21 2 The total purchase price was $875,000.00 as reflected in Defendant's trial 
22 Exhibit UUUU (see Declaration of Value form immediately following Grant, Bargain, 

Sale Deed). 
23 

3 See Defendant's Trial Exhibit UUUU, and specifically Grant, Bargain, Sale 
24 Deed 2001061400850, executed on June 7, 2001, and recorded on June 14, 2001, 

25 contained within said Exhibit. 

26 
4 See Defendant's Trial Exhibit UUUU, and specifically Grant, Bargain, Sale 

Deed 201002030002960, executed on February 2, 2010, and recorded on February 3, 
27 2010, contained within said Exhibit, and Eric's 2010 Testimony. 

4 
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1 exclude Wyoming Downs from a tracing when it indicated that the 

2 properties in trust needed to be traced. 

3 B. Eric's And ELN Trust's Request For Reconsideration Is Untimely 

4 After frivolously attacldng Lynita's entirely proper request for 

5 reconsideration of the Court's Decision, Eric and ELN Trust have found 

6 it appropriate to include in their own Countermotion a request for 

7 reconsideration. Eric and ELN Trust have requested that the Court 

8 "reconsider the imposition of its JPI against Banone, LLC and Lindell 

9 without the imposition of a bond." Aside from the fact that such a request 

10 has no merit, it is fatally defective in that it was filed more than two (2) 

11 weeks after the deadline for such a request. 

12 Eighth Judicial District Court Rules, Rule 5.512 (2018), provides 

13 as follows: 

14 

15 

16 

17 

18 

(a) A "Qarty seeldng reconsideration and/or rehearing 
of a ruhng (other than an_y order that may be addressed by 
motion pursuant to NRCP 50(b) 1 52(b), 59 or 60), must file 
a motion for such relief wi th1n 14 calendar days after 
service of notice of entry of the order unless the time is 
shortened or enlarged by order. A motion for 
reconsideration does not toll the period for filing a notice of 
appeal. 

19 (Emphasis added). 

20 Had Eric and ELN Trust wanted the Court to reconsider its 

21 Decision of May 22, 2018, they could have done so at any time within 

22 fourteen ( 14) calendar days after service of notice of entry of the Decision 

23 -i.e., by no later than June 5, 2018. Instead, Eric and ELN Trust chose 

24 not to file their request until June 22, 2018- a date seventeen (17) days 

25 after the deadline for satne. As a result of the untimely nature of Eric's 

26 and ELN Trust's request for reconsideration, this Court does not have 

27 jurisdiction to entertain same, and the request should be denied. 

5 
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1 c. 
2 

Eric's And ELN Trust's Request For The Posting Of A Bond Should 
Be Denied 

3 Eric and ELN Trust have provided no justification - legal or 

4 otherwise- for their request that Lynita be required to post a bond as a 

5 result of the Joint Preliminary Injunction that was put in place by the 

6 Court in its Decision. In "support" of such a request, Eric and ELN Trust 

7 first cite to NRCP 65, which is entirely inapplicable to the Joint 

8 Prelhninary Injunction issued in this matter. Thereafter, Eric and ELN 

9 Trust state that Lynita should be required to post a bond because "the 

10 ELN Trust has previously been required to post bond." Such an 

11 argument is characteristically disingenuous. Eric and ELN Trust know 

12 full-well that the only time they were required to post a bond in this 

13 matter was during the appeal to the Nevada Supreme Court, and only in 

14 relation to the approximately $400,000 in back rents that had been 

15 ordered to be paid to Lynita and LSN Trust. A bond on appeal is 

16 required of a party who wishes to stay enforce1nent of the judgment being 

17 appealed. See NRCP 62. No such requiretnent attaches to the Joint 

18 Preliminary Injunction. Furthermore, and as the Court is aware, Eric and 

19 ELN Trust were not required to post a bond, even on appeal, for the 

20 Russell Road property (instead they were shnply ordered not to transfer 

21 the property pending appeal), nor for any of the properties awarded to 

22 Lynita in the Decree of Divorce and transferred to her post-Decree (i.e., 

23 Banone and Lindell Properties), even though the Court enjoined Lynita 

24 fro1n transferring such properties pending appeal. Simply put, Eric and 

25 ELN Trust were never required to post bond during the pre-divorce 

26 litigation of this 1natter, and were never at any time required to post a 

27 

6 
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1 bond with regard to any of the parties' real properties even when they 

2 were granted injunctive relief by the Court. 

3 D. The Lis Pendens Recorded By Lynita Should Remain In Place 

4 On May II, 2018, Lynita recorded certain Notices of Lis Pendens 

5 on the Banone Properties, the Lindell property, the Bella I(athryn 

6 property, and the Russell Road property ("Lis Pendens"), in order to 

7 protect same. On May 14, 2018, the Lis Pendens were recorded with the 

8 Clark County Recorder's Office. 

9 In their Countennotion, Eric and ELN Trust now seek to have the 

1 o Lis Pendens expunged. In order to "support" such a request, Eric and 

11 ELN Trust have blatantly 1nischaracterized the Nevada Supreme Court's 

12 holdings in this 1natter by stating that "Eric and Lynita's com1nunity 

13 property was trans1nutated to separate property and Lynita failed to 

14 introduce any evidence ... that the Parties separate property was 

15 trans1nutated back to com1nunity property." As the Court knows, Lynita 

16 and Eric presented an overwhelming amount of evidence that the 

17 property held by the parties in trust was transmuted to community 

18 property. This Court is actively engaged in conducting a tracing of the 

19 parties' properties, as directed by the Nevada Supreme Court, and will 

20 have to review/hear the evidence again and determine the character of 

21 property once the tracing is co1npleted. 

22 I. The Lis Pendens Meet All Requirements Of NRS 14.015 

23 Pursuant to NRS 14.015(2) and (3), there are several factors that 

24 must be analyzed and established by Lynita in support of her Lis 

25 Pendens. Lynita bears the burden of establishing same to the satisfaction 

26 of the Court, which is an extre1nely low burden of proof that is less than 

27 

7 
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1 even a preponderance of the evidence. Accordingly, and in compliance 

2 with NRS 14.015, Lynita now addresses each factor, in turn, below:5 

3 

4 

5 

a. The instant action affects the title or §ossession of the 
real property described in the Lis Pen ens 

As conceded by Eric and ELN Trust in their Countermotion, lis 

6 pendens are permissible in "an action for the foreclosure of a mortgage 

7 upon real property, or affecting title or possession of real property." NRS 

8 14.010(1); NRS 14.015(2)(a). Further, EricandELNTrustacknowledge 

9 that Nevada law provides that "lis pendens are not appropriate 

10 instruments for use in protnoting recoveries in actions for personal or 

11 money judgtnents, rather, their office is to prevent the transfer or loss of 

12 real property which is the subject of dispute in the action that provides 

13 the basis for the lis pendens." Levinson v. District Court, 109 Nev. 747, 

14 750, 857 P.2d 18,20 (1993). Eric and ELN Trust do not even argue that 

15 the action does not affect the title to the real property in question. 

16 As this Court is aware, the instant action unquestionably and 

17 undisputedly affects the title to countless parcels of real property, all of 

18 which are deserving of the protection offered by imposition of the Lis 

19 Pendens. The Lis Pendens were not recorded to promote the recovery of 

20 any personal or tnoney judgment, but rather to protect Lynita' s potential 

21 comtnunity property interest in same. The Nevada Supreme Court 

22 remanded this matter in order for the Court to perform a tracing and to 

23 determine the extent of the parties' community property interests in the 

24 properties held in the ELN Trust and LSN Trust. In the event the Court 

25 11-------------------
26 5 Eric and ELN Trust have cited the relevant factors in their Countermotion, but 

have conveniently chosen to omit any analysis of same, knowing full-well that such an 
27 analysis would only support Lynita's actions. 
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1 determines that any or all of the property held in the ELN Trust and LSN 

2 Trust is community property, then the title to such real property subject 

3 to Lynita's Lis Pendens will be affected. 

4 

5 
b. }:'he action w:as not brought in bad faith or for an 

nnproper motive 

6 Lynita's First Amended Answer to Claims of the Eric L. Nelson 

7 Nevada Trust; and First Amended Claims for Relief Against Eric L. 

8 Nelson, Eric L. Nelson Nevada Trust dated May 30, 2001, Lana Martin, 

9 Nola Harber, Rochelle McGowan, Joan B. Ramos, and DOES I through 

10 X ("Alnended Answer"), was not brought in bad faith or for an improper 

11 Inotive. Lynita sought by that pleading only to protect her community 

12 property interests in the parties' assets, and to otherwise protect her rights 

13 resulting from the parties' Inarriage. Lynita did not act in bad faith or for 

14 an hnproper Inotive at that time, or at any thne throughout the litigation 

15 of this matter, including, but not litnited to, at the thne that she recorded 

16 her Lis Pendens against a number of the real properties at issue in this 

17 matter. 

18 

19 

20 

c. Lynita would be able to perform any conditions 
precedent to the relief sought In this action insofar as it 
affects the title or possession of the real property 

Should Lynita ulthnately be awarded any of the real properties at 

21 issue in this Inatter, she would be perfectly able to assume title thereof, 

22 and there are no conditions precedent that she would not be able to 

23 perform. 

24 

25 

26 

d. Lffinita would be irreparablfl injured by anTI transfer of 
te real properties pnor tohe conclusion o this action 

If Lynita' s Lis Pendens were expunged- thereby permitting Eric and 

27 ELN Trust to sell the real properties in question- and this Court's tracing 
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1 and final adjudication ultilnately detennines that Lynita has a community 

2 property interest in some or all of the real properties in question, Lynita 

3 would be irreparably injured. The Nevada Supreme Court has long held 

4 that the loss of real property constitutes irreparable harm. See Thatcher v. 

5 Dixon, 103 Nev. 414, 742 P.2d 1029 (1987)("Because real property and 

6 its attributes are considered unique and loss of real property rights 

7 generally results in irreparable harm). As the Court will recall, Eric and 

8 ELN Trust relied on this satne argutnent (the uniqueness of property) to 

9 enjoin the sale or transfer of the Banone, LLC and Lindell Properties 

10 pending appeal, even though no bond was posted by Eric and ELN Trust 

11 to obtain a stay of enforcetnent of the judgtnent. 

12 There is no doubt that if the Lis Pendens were expunged, Eric and 

13 ELN Trust would not hesitate to liquidate the properties as soon as 

14 possible, and prior to the cotnpletion of the Court's tracing. First, Eric's 

15 and ELN Trust's desire to itntnediately liquidate the properties in their 

16 grasp is the only reason that Eric and ELN Trust are so desperately 

17 seeking the expungement of the Lis Pendens and the 

18 cancellation/litnitation of a JPI. Second, Eric had begun to make 

19 arrangetnents for the improper sale of a number of the real properties in 

20 question prior to the issuance of the limited JPI. In his haste, Eric made 

21 a tnistake and did so even before Lynita had executed the Quitclaim 

22 Deeds necessary to title the properties in the name of the ELN Trust, 

23 thereby allowing Lynita to receive notification of some of the attempted 

24 sales. Exhibit A. 

25 

26 

27 
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1 

2 

3 

4 

e. LKnita is likely to prevail in this action or has a fair 
c ance of success on the merits in the action and the 
injuries described above would be sufficiently serious 
that the hardship on ~Lnita would be greater than the 
hardship on Eric and E N Trust resulttng from the Lis 
Pendens 

5 It is likely, and, in the alternative, there is at least a fair chance, that 

6 Lynita will prevail in this action and that this Court's decision of remand 

7 will result in a detennination that Lynita has a community property 

8 interest in some or all of the real properties in question. The irreparable 

9 hann that would be suffered by Lynita in the event the Lis Pendens are 

10 expunged, as described above, is extretnely serious, and makes clear that 

11 the hardship on Lynita would be far greater than the hardship to Eric and 

12 ELN Trust, which consists solely of an inability to sell the real properties 

13 in question prior to the finalization of this action. It must be pointed out 

14 that the real properties in question have been owned during the entire 

15 nine (9) year litigation of this action, and ELN Trust and Eric will not 

16 suffer any hardship by continuing to hold the properties until this matter 

17 is finalized. 

18 

19 

f. If L?ipita prevails in this action, she will be entitled to 
relie affectil)-g the title or possession of the real 
properties at 1ssue 

20 As mentioned above, in the event the Court's tracing confirms 

21 Lynita's position that she has a co1n1nunity property in all of the parties' 

22 real properties, she will be entitled to relief affecting the title of same. 

23 

24 
2. The Lis Pendens Are Also Specifically Permitted By NRS 

125.220 

25 In addition to the above analysis of the factors set forth in NRS 

26 14.015, it is hnportant for the Court to take into consideration that 

27 Nevada law specifically pennits parties in divorce actions to record a 
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1 notice of pendency of the action in any county in which the other party 
2 has real property. NRS 125.220 provides as follows: 
3 

4 

5 

6 

7 

1. At any titne after the filing of the complaint, the complaining 
sQouse 1nay record a notice of pendency of the action in the 
olfice of the county recorder of any county in which the other 
spouse may have real property. The notice has the same 
elfect as notice in actions directly affecting real property. 

2. The court m,ay enjoin either spouse frqm disposing of any 
property dunng the pendency of the action. 

8 By recording her Lis Pendens, Lynita has done nothing more than 

9 that she was entitled to do by NRS 125.220(1). Pursuant to NRS 

10 125.220(2), this Court may enjoin Eric and ELN Trust from disposing of 

11 any property until a final determination is made. 

12 

13 

14 

E. Eric's And ELN Trust's Request To Manage The Lindell Property 
Should Be Denied 

Given that the hearing on Lynita' s instant Motion is being held 

15 silnultaneously with that on Lynita's Motion for an Order to Allow Her 

16 to Continue to Manage the Lindell Property, and Requiring Eric Nelson 

17 and ELN Trust to Pay Rent for Their Tenancy at the Lindell Property 

18 ("Motion to Manage"), and in order to save judicial resources in 

19 reviewing the associated docu1nents, Lynita will address Eric's and ELN 

20 Trust's request to manage the Lindell Property in her Reply to their 

21 Opposition to the Motion to Manage, which will be filed in the co1ning 

22 days. Suffice it to say, however, Eric's and ELN Trust's request should 

23 be denied, as Eric has proven that he cannot be trusted, and the granting 

24 of his request would certainly cause financial harm to Lynita and the LSN 

25 Trust. 

26 

27 
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1 F. 

2 

Eric's And ELN Trust's Request For Attorneys' Fees and Costs 
Should Be Denied 

Eric's and ELN Trust's request for an award of attorney's fees 
3 should be denied. Lynita' s instant Motion is not frivolous in the least, 
4 

and Lynita' s Lis Pendens were appropriately recorded. 
5 

III. CONCLUSION 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

For the reasons set forth above, Lynita respectfully requests that the 

Court grant the relief requested in her instant Motion, and deny Eric's 

and ELN Trust's request for attorneys' fees and costs. 

DATED this (;;{r.. day of July, 2018. 

THE DICKERSON ICARACSONYI 
LAW GROUP 

By~~uA:t ~T P. DicK.EII:oN, ESQ. 
Nevada Bar No. 000945 
TOSEF M. ICARACSONYI, ESQ. 
Nevada Bar No. 010634 
1 7 45 Villa~e- Center Circle 
Las Vegas,'Nevada 89134 
Attorneys for Defendant 
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1 CERTIFICATE OF SERVICE 

2 Pursuant to NRCP 5(b), I certify that I atn an employee of THE 

3 DICI<ERSON KARACSONYI LAW GROUP, and that on this \';;11
" day 

4 of July, 2018, I caused the docutnent entitled DEFENDANT'S REPLY 

5 TO PLAINTIFF'S OPPOSITION TO DEFENDANT'S MOTION FOR 

6 RECONSIDERATION AND CLARIFICATION OF THE COURT'S 

7 DECISION ENTERED MAY 22, 2018, AND OPPOSITION TO 

8 COUNTERMOTION TO: (1) TERMINATE THE JPI; (2) IMPOSE A 

9 BOND ON ANY PROPERTY SUBJECT TO THE JPI; (3) EXPUNGE 

10 THE LIS PENDENS; (4) ALLOW THE ELN TRUST TO MANAGE 

11 LINDELL; AND (5) ATTORNEYS' FEES AND COSTS, to be served as 

12 follows: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

[X] pursuant to.E.DC}\8.05(a), EDCR8.05(f), NRCP 5(J?)(2)(D) 
and Admtntstrattve Order 14-2 capttoned In the 
Adtninistrative Matter of Mandatory Electronic Service in the 
Eighth Judicial District Court," :Qy mandatory electronic 
service through the Eighth Judicial District Court's electronic 
filing system; 

[ ] by placing same to be deposited for mailing in the United 
States Mail, in a sealed envelope upon wnich first class 
postage was prepaid in Las Vegas, Nevada; 

[ J pursuant to EDCR 7 .26, to be sent via facsimile, by duly 
executed consent for service by electronic means; 

[ ] sent a, courtesy .copy via e-mail on Eighth Judicial District 
Court s electroniC fihng system; 

[ ] by hand-delivery with signed Receipt of Copy. 

23 To the attorney(s) and/or person(s) listed below at the address, email 

24 address, and/or facsitnile nutnber indicated below: 

25 

26 

27 
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1 

2 

3 

4 

5 

6 Rhonda S. Forsberg Es_g. · 
RHONDA S. FOR'S'BEKG, ESO., CHARTERED 

7 64 North Pecos Road, Suite 800 
Henderson, Nevada 8907 4 

8 rforsberg~forsberf-law.co1n 
Attorneyor Eric. Nelson, Individually 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Ari employeeQJ D~mracsonyi Law Group 
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Exhibit "A" 

Exhibit "A" 

Exhibit "A" 
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First American Title 

L S N Nevada Trust 

10170 W TROPICANA AVE #156-16 LAS VEGAS NV 89147 

Subject Property: 1301 Heather Ridge Road, North Las Vegas, NV 89031 
Assessor's Parcel No. 124-28-814-010 

Order No.: 119~542960 

Dear L S N Nevada Trust: 

May 01, 2018 

First American Title Insurance Company was selected to provide title insurance involving a 
transaction on the above listed subject property. 

We are writing to you today as part of First American's fraud prevention efforts. We want to 
alert you that a transaction may be pending. If you are not in the process of selling or 
refinancing this property, please contact us immediately at (866) 263·4563. 

However, if you are in the process of selling or refinancing this property, there is no need to 
contact us. The purpose of this letter is simply to alert you as the property owner, in the event 
that somebody is trying to convey or ~ncumber your property without your knowledge or 
permission. 

If you are selling or refinancing this property, we thank you very much for allowing First 
American to handle this transaction. We appreciate your business . 

.. 
_Eirst Amerkan Ti.tl.e ll'lS!Jiam;e Comp_i=,!ny ls tl)~_large~t _subsidiary of F.irst Ameriqm _ _finq_ncial 
Corporation (NYSE:FAF). First American Financial Corporation traces its heritage to 1889 and 
was recognized as a Fortune® 500 Company in 2016. 

Sincerely, 

First American's Property Notification Group 
Fraud Protection Specialist 
5 First American Way 
Santa Ana, CA 92707 
Phone: 866-263-4563 

21148751 
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First American Title 

L N S Nevada Trust 

10170 W TROPICANA AVE #156-16 LAS VEGAS NV 89147 

Subject Property: 4133 Compass Rose Way, Las Vegas/ NV 89108 
Assessor's Parcel No. 138-03-815-002 

Or.der _l\l.o...;_l19::25_42962 

Dear L N S .Nevada Trust: 

May 01,2018 

First American Title Insurance Company was selected to provide title insurance involving a 
transaction on the above listed subject property. 

We are writing to you today as part of First American's fraud prevention efforts. We want to 
alert you that a transaction may be pending. If you are not in the process of selling or 
refinancing this property, please contact us immediately at (866) 263-4563. 

However, if you are in the process of selling or refinancing this property/ there is no need to 
contact us. The purpose of this letter is simply to alert you as the property owner, in the event 
that somebody is trying to convey or encumber your property without your knowledge or 
permission. 

If you are selling or refinancing this property, we thank you very much for allowing First 
American to handle this transaction. We appreciate your business. 

First America [I_ Title Insyra_nce ComganyJ~tbe largest .$UQsidiary of First Am~rj<;:_<:m Financial 
Corporation (NYSE:FAF). First American Financial Corporation traces its heritage to 1889 and 
was recognized as a Fortune® 500 Company in 2016. 

Sincerely, 

First American's Property Notification Group 
Fraud Protection Specialist 
5 First American Way 
Santa Ana1 CA 92707 
Phone: 866-263-4563 

21148754 
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I\ ,, I,). 

L S N Nevada Trust 

10170 W TROPICANA AVE #156~16 LAS VEGAS NV 89147 

Subject Property: 4820 Marnell Drive, Las Vegas, NV 89121 
Assessor's Parcel No. 161-20-712-026 

Order No.: 119-2542955 

Dear L S N Nevada Trust: 

May 03, 2018 

First American Title Insurance Company was selected to provide title insurance involving a 
transaction on the above listed subject property. 

We are writing to you today as part of First American's fraud prevention efforts. We want to 
alert you that a transaction may be pending. If you are not in the process of selling or 
refinancing this property, please contact us immediately at {866) 263-4563. 

However, if you are in the process of selling or refinancing this property, there Is no need to 
contact us. The purpose of this letter is simply to alert you as the property owner, in the event 
that somebody is trying to convey or encumber your property without your knowledge or 
permission. 

If you are selling or refinancing this property, we thank you very much for allowing First 
American to handle this transaction. We appreciate your business. 

First /\merican Title Insurance Company is the largest subsidiary of First America11 Financial 
Corporation (NYSE: FAF). First American Financial Corporation traces its heritage to 1889 and 
was recognized as a Fortune® 500 Company in 2016. 

Sincerely, 

First American's Property Notification Group 
Fraud Protection Specialist 
5 First American Way 
Santa Ana, CA 92707 
Phone: 866-263-4563 

21160864 
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