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" st 201211080002734
. Fees: $18.00 N/C Fée: $0:00

. RPTT:$25.60 Ex: #
 A7/08/207% 09:22:30 AN
Receipt #: 1375091
* ‘Requestor:
:NORTH AMERICAN TITLE
* COMPAN _
Please mail tox statement and : Recorded By: MdM Pgs: 3
vihon qorced mail tor -~ DEBBIE CONWAY
900 Soutl Las Vegas Bivd, Sto 10 . CLARK COUNTY RECORDER
Las Vogas, Novadn 89101 %
FORECLOSURE DEED

APN # 1978-21-612-034 L e
North. Ametloan Titlo #45010-10-24586 . NASHNS50688 )

The undersigned declares;

Nevada Association Servioes; Inc:, herel called agext (fut the Rencho.Avtoyo Graride), was the
disty appointed:agent under hatoertain Notice of Delinguent Asgessmient Lien; yecorded January
12, 2610 as instrument number 0002164 Book 20100112; in Clark Coiiaty, Thé previous owier
dis reflected bn sid Hen is Theodore G Bfthemeou, Jolons R Eftfienicou. Nevada Association
Bervices; lac. as agent:for Rancho Arroyo Grande.does hroby grant and convey, but without
wartanty.expressed-or ipHedito: OellaRidge Triist (hiereln called grantes); piiistant to NRS
116:31162, 116.31163 and 116:31164, 41l its vight, title and interest in aid to that certain property
legally deseribed as: Rancho Arroyo Grands Usijt 1; Plat Boolk 74, Page 67, Lot 21, Block 1
Claik County ' .

AGENT STATES THAT!

This tonveyance Is made pursnant to the powers conferred upon apentby Novada Revised
Statutes, thie Rancho-Arroyo Giande govertiing documents (CC&Rs) midl that certain Notice of
Delinguerit Assessment Lien, doseribed herein, Dafanltoecurred as set-forthin Notice:of
Defiit and Blection to Sell, recorded on:5/19/2010:as instrwment # 0002555 Book 20100315
whivh was revorded in the office of this feddicdér ofsald cotitity. Nevada Association Services,
Inc, has complied with all requitements of law including, but:iot imited to, the elapsing of 90
days, mailingof copies.of Notice of Delinquent :Assessment and Notice of Default and he
posting and publication of the Notice of.Sale, Said propeity was sold by said agent, on behalf of
Ranoho Arroyo Giande at public atietion on 11#/2012, atthe:place indioated on the Notice of
Sale. Grantee belngthe higheat bidder at sach sale, beosme the purchaser of sdid property and
paid thérefore 10 said ngeiitthe diniouit bid $4,670,00:fn tawful noney of the United States; or by
gatisfadtion, pio tinto, o the obligiations then secured by the Delinquent Assessmant Lien:

Dated: November 5, 2012

Q

Bij fy‘i?ln ] 911 : d

; Agent for Association and ﬁmﬁb&ec of Nevada Association Seivices

RA 1-1




[
STATE OF NEVADA Y
COUNTY:OF CLARK: §

On Novetber 5; 2012, before me, Blissa Hollandet, pétsonnlly appented Misty Blanchard personally
Knnown £o 7 (or proved to itia oh. Hiobasis of satisfactory evidence)to be:tho person Whose name is
subsceribed to tho within instriment and aoknowledged that he/she executed the-seme in his/hier
auihorlzed vapaoity, and thiat by sigting biifhior signative on the Instmiment, the person; or the entity
upon behalf of which the peraon aoted, exscnted the fusirument,

WITNESS rny hand did seal,

(Seal): (Slgnaturc)

A A ek el P Y
2
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ey i SR ATt
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STATYE OF NEVADA:
DECLARATION OF VALUR

1. AssessorParcel Number(s)

2, 178:01-612-034

¥

=

2. T eafProperty
al-|VacantLand b,
o [Condo/Twrilise d. i 24 Plex

2 Singte Faum. Res.  [FORRECORDERS OFTIONAL USE ONLY |
o M,Fage' S |

e.f. f Apt. Bldg 1]} Commiimind] _ I |
gl lAgiouftural 5] FMobileHonio izxiotes Sy R
‘Other '

J.a, Total Value/Sales Price of Pmparzy - $4670.00. ‘
b.Deed tnLien.of Foreclosure Only (valie of propeity, .. T
"o, Transfer Tax Valte: 3 4670 00 e e e e e e ttier
i Rea]Property’I‘ransfer'laxDue $2680 0 .

4, J&-Exemption Cizinted:

a, Transfer Tax Bxemption per NRS 375090, Sectlon
b: Explain Reason for Bxemption:, . ... ... ... ... ...

e St L

5. ParfialInterest: Percertage being transterred; 100, %
The undersigned declares and acknowledges; niider penalty.of peijury, pustant fo NRS 375,060

and NRS 375.110, that theinformation provided it correct to the best of their inférmation.and belief,

and an be suppoited: by docunientation if called upon to:substantiate the information provided hérein.
Furthermore, the parties agree-that disallowance of any claimed exemption, or other determination of
additional tar due, may result in a penalty of 10%of the tax duc plus ifiterest at 1% per month, Pursnant
toNRE 375, 030 the Buyer and Seﬂei shaH ‘e jolntly and sevaraliy liable for any additional amount-owed;

' Jm Ak @ Capacity: Agent

i

Blgnatur ALY,
Signature - o i Capamtyqﬁ_T et e e
SELLER (GRANTOR). INFORMA-T},ON BUYER(GRANTEE) INFORMATION

(REQII RED) REQUIREDY:

iation. Servlces Print Nome: Defje R cfje’T"; f“ .

; } -4W-J GEEAAND RO e v Address: 900 87 LagVé5as Bivd, Ste'810
.Cﬂ}' LasVagas e City: LasVegas .. .. -
Siate_Navada,....... o ZApBO146. . StiteiNevada . Zip‘:.89191‘ '

COMPANY N REQUESTING RECOXDING (Reqnirail inobsdllsiaiiery,
" North American Tifle-Company Bsctowt Q095 ¥ / ME306E
8485 W. Sunset Road, Suite 111 === Shaton s
Las Vegas, NV 49113 — Sta_tale
AS A PUBLIC RECORD THIS- FORM MAY BE RECORDED/MICROFILMED.

RA 1-3
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KOLESAR & LEATHAM

400 S. Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472
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JUDG

MICHAEL R. BROOKS, ESQ.

Nevada Bar No. 007287

KOLESAR & LEATHAM

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail:  mbrooks@klnevada.com

Attorney for Defendant/Counter-Claimant
SILVER STATE SCHOOLS CREDIT UNION

DISTRICT COURT
CLARK COUNTY, NEVADA
OELLA RIDGE TRUST, CASE NO. A-12-673389-C
Plaintiff, DEPT NO. XXVI
Vs.

THEODORE C. EFTHEMEOU, an individual;
JOLENE R. EFTHEMEOU, an individual;
SILVER STATE SCHOOLS CREDIT UNION,
a Nevada Corporation; USAA SAVINGS
BANK aka USAA FEDERAL SAVINGS
BANK, d/b/a USAA SAVINGS BANK, a
Nevada Corporation; and any and all other
persons unknown claiming any right, title,
estate, lien, or interest in the Property adverse to
the Plaintiff's ownership, or any cloud upon
Plaintiff's title thereto (DOES 1 through 10,
inclusive,

Defendants.

SILVER STATE SCHOOLS CREDIT UNION,

n Nav nan . nrafit na nn cnrnnratinn
QUi

ada -
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Counterclaimant,
Vs.

OELLA RIDGE TRUST; RANCHO ARROYO
GRANDE HOMEOWNERS ASSOCIATION, a
Domestic Non-Profit Corporation; NEVADA

Electronically Filed
9/16/2019 2:09 PM
Steven D. Grierson

CLERE OF THE COUE :I

ASSOCIATION SERVICES, INC., a Domestic WA m——r )5 —
1 . 1 M umma
corporation; and DOES 1 through 25, inclusive, [J involuntary Dismissal DStipu!atzi fudgg":en::
[Istiputated Dismissal [ Default Judgment
Counter-Defendants. LJ Motion to Dismiss by Deft(s) | [JJudgment of Arbitration
3219124 (10158-6) Page 1 of 3
RA 3-1

Case Number: A-12-673389-C




KOLESAR & LEATHAM

400 S. Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472
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JUDGMENT FOR DEFENDANT AND COUNTER-CLAIMANT SILVER STATE
SCHOOLS CREDIT UNION AFTER TRIAL AND APPEAL

On November 6, 2017, the above-entitled cause came on regularly for trial before this
Court, sitting without a jury, with Michael Brooks, Esq., appearing as attorney for Defendant and
Counter-Claimant, Silver State Schools Credit Union, and Kerry P. Faughnan, Esq., appearing as
attorneys for Plaintiff and Counter-Defendant. The Court having considered all of the oral
testimony and documentary evidence admitted in this proceeding, having heard the arguments of
counsel for all of the parties, being fully advised in the premises, having signed written Findings
of Facts. Among its findings, this Court found that in the 9 months prior to the commencement of
the assessment lien sale, the borrower had paid an amount equal to 12 months of assessments, and
the HOA'’s lien notice consisted of interest, late and collection fees, and CC&R fines, only. This
Court’s prior judgment having been reversed and remanded to this Court for proceedings
consistent with the Nevada Supreme Court Order does hereby enter judgment as follows:

Nevada law including NRS 116.3116(2)(2009) and case law confirms that, based on the
facts and findings of this Court, the assessment lien sale lacked the superpriority component of the
assessment lien such that the foreclosure sale could not have extinguished SSSCU’s first position
deed of trust.

IT IS HEREBY ORDERED, ADJUDGED and DECREED that Judgment shall be entered
for Silver State Schools Credit Union;

IT IS FURTHER ORDERED, ADJUDGED and DECREED that Silver State Schools shall
retain its beneficial interest in its first Deed of Trust such that Oella Ridge owns the property
subject to Silver State School’s first position Deed of Trust;

1
11
/1
1
1/

3219124 (10158-6) Page 2 of 3
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KOLESAR & LEATHAM

400 S. Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702)362-9472
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IT IS FURTHER ORDERED, ADJUDGED and DECREED that this Judgment may be

recorded with the Clark County Recorder to reflect this adjudication.

e .
DATED this/ 2 “day of \i/\pv‘” 2019,

Submutted by:

KOLESAR & LEATHAM

=

By

MICHAEL R. BROOKS, EsQ.

Nevada Bar No. 007287

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorney for Defendant/Counter-Claimant
SILVER STATE SCHOOLS CREDIT UNION

APPROVED AS TO FORM AND CONTENT:

L AW OFFICES OF KERRY P. FAUGHNAN

KERRY P.ZA‘UGWSQ.
Nevada Bar No. (12204
P.O. Box 33536

North Las Vegas, NV 89033

Attorney for Plaintiff
OELLA RIDGE TRUST

="

SRABLE GLORIA STURMAN,
JUDGE OF THE DISTRICT COURT

=

Oella Ridge Trust v. Theodore C. Efthemeou, et al./A-12-673389-C
Judgment for Defendant and Counter-Claimant Silver State Schools Credit Union After Trial and Appeal

3219124 (10158-6)

Page 3 of 3
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KOLESAR & LEATHAM

400 S. Rampart Boulevard, Suite 400

Las Vegas, Nevada 89145
Tel: (702) 362-7800 / Fax: (702) 362-9472
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IT IS FURTHER ORDERED, ADJUDGED and DECREED that this Judgment may be
recorded with the Clark County Recorder to reflect this adjudication.

DATED this day of , 2019.

éﬂ»,-,

THE HONORABLE GLORIA STURMAN,
JUDGE OF THE DISTRICT COURT

Submitted by:

KOLESAR & LEATHAM

By

MICHAEL R. BROOKSESQ.

Nevada Bar No. 007287

400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorney for Defendant/Counter-Claimant
SILVER STATE SCHOOLS CREDIT UNION

APPROVED AS TO FORM AND CONTENT:

LAW OFFICES OF KERRY P. FAUGHNAN

KERRY P. FAUGHNAN, EsQ.
Nevada Bar No. 012204

P.O. Box 335361
North Las Vegas, NV 8§9033

By

Attorney for Plaintiff
OELLA RIDGE TRUST

Oella Ridge Trust v. Theodore C. Efthemeou, et al./A-12-673389-C
Judgment for Defendant and Counter-Claimant Silver State Schools Credit Union After Trial and Appeal

3219124 (10158-6) Page 3 of 3
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NaNOTY et | tem

R AR

F200&PS24—0001406
0;7232;04 09-21 38  T20080027912
1] Rea LAND TITLE OF NEVRDA

Assessor's Parcel Number: 178-21-612-034 E;:::‘Eﬁg::‘;"k.“rd" S~

RSy eqreticd Hy—
SILVER STATE SCROOLS CREDIT

UNION, A STATE CHARTERED CREDIT
UNION

And When Recorded Return To: @
SILVER STATE SCROOLS CREDIT UNION,

A STATE CHARTERED CREDIT UNION

4221 S. MCLEQD DRIVE

LAS VEGAS, NERVADA 89121
Loan Number: 1755765

wm ZD'Q. — — -— [Space Above |bis Line For Ascording Davaj - — - - —_— i —m—
DEED OF TRUSY

DEFINITIONS

Words used in multiple sections of this document arc defined below amd other words are defired in Sections 3,
11, 13. 18, 20 and 21. Centain rules regarding the usage of words used in this document are also provided in
Sccticn 16.

(A} “Security Instrumest” mears this ducument, which isdated MAY 11, 2004 . logether
with all Riders 1o this document.

(B1 "Borrower" is THEODORE C. EFTHEMEOU AND JOLENE R. EFTHEMEQOU
HUSBAND AND WIFE AS JOIKT TENANTS

Horrowet is the trustor undes this Security Instrument.

(C) "Lender” s SILVER STATE SCHOOLS CREDIT UNION, A STATE CHARTERED
CREDIT UNION .
Lender is 3 CORPORATION organized
and existing under the laws ot NEVADA .
Lender's aduress is 4221 S. MCLEOD DRIVE, 1LAS VEGAS, NEVADA 89121

Lender is the beneficiary under this Security Instrument.
(D) “Trustee” is LAND TITLE OF NEVADA, INC.
4000 S. EASTERN AVE., #235, LAS VEGAS, NEVADA 89119

(E} “"Note” means the promissory nole signed by Borrower and dated MAY 11, 2004 .
The Note states that Borrower owes Lender ONE HUNDRED SIXTY THOUSAND AND 00/1 00
Dollars (U.S. $ 160,000.00 )

plus interest. Borrower has promised lo pay this debt in regular Perivcic Payments and to pay the debt in full not

later than JUNE 1, 2034 .
(F) "Property” mcans the properly that is described below under the heading ' Transfer of Rights in the

Propernty.”

-

N:VADA-’-Sh%a Family.-Fanme Mae/Freddis Mac UNIFORM INST HUMENT Dockisgic €10~ 1+ 800-643.1367
Form 3029 /00 Page 1 of 14 www, docmagic. cont
RA 4-1
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(G) "Loan" means the debt evidenced by :he Naote, plus interest. any prepayment charges and late charges due
under the Note, and all sums duc uader this Security [nstrument, plus interest.

(H) "Riders” means all Riders to this Securily Instrument that arc executed by Borrower. The [ollowing Riders
ae to be execuled by Bosrower [check box as applicable]:

3 Adjusiable Rate Rider [0 Condominium Rider [J sccomd Home Rider
3 Balioun Rider {X] Planned Unit Development Rider £3 Omens; [specifyl
((J 1-4 Fumily Rider [1 Biweekty Payment Rider

D “Applicable Luw" mears alf controlling apphicable federal, state and Jocz] statutes. regulations, ordinances
and administrative rules and orders {that have the eftect of law) as well as all applicable final, non-appeaiable
judicial opinions.

() "Community Assecistion Duey, Fees, and Assessments” means all dues, fecs, assessmenis and other
charges that aze imposed or Burrowet ot the Property by 4 condominium assaciation, homeowners association of
similat urganization.

(K} “Electronic Funds Trausfer” mcans any iransfer of funds. other than a transaction originated by check.
draft, or similar papee instrumend, which is initiated through an electronic erminal, telephonic instrument,
computce, OT MEgREHT tape > as 10 order. insteuct. or authorize a finanvial insthwtion to debit of credit an
account. Such term includes. but is not limited to, point-of-sale transfers, amomaled teiler machine transactions,
translers iritiated by telephone, wire transfers, and autmnated clearinghouse transfers.

(L} "Escrow hems™ means (hose items thai are described in Scction 3.

(M) “Miscellaneons Proceeds” means any compensation. setllement, award of damages, ot proceeds paid by any
third party {uther than insurance provecds paid under the coverages described in Section S) for: (i) Jamage lo,
or destruction of. the Property: (i) condemnation or other taking of all or any part of the Peapesty: (iii)
conveyance in liew of condemmation; o1 (iv) misrepresentations of, 0f OMissioNS s 1o, the value and/or condition
of the Fropeny.

(N) "Mortgage lasurance” means insurance prutecting Lender against the nonpayment of, or default on, the
Loan.

(0} "Periodic Payment” means the regulary schedited amount due tor (i) principat and interest under the Note,
plus (i) any amounls under Scction 3 of this Sccurily Instrument.

(P) "RESPA" means lhe Real Estate Settlement Procedures Act {12 L.S.C. §200H ¢t seq.) and its implementing
regulation, Regulation X (24 C.F.R. Pan 3300). as they might be amended from time Lo time. or any additionat
o1 successor lcgislation or regulation that paverns 1he same subject matter. As used in this Secunty Insirumen,
*RESPA" refers Lo all requitements and festrictions that are imposed in regard 10 a “federally related monigage
toan” even if the Loan does not quanify as a “federally related martgage loan' under RESPA.

Q) “Successor ia Interest of Borrower® mcans any party that has taken title o the Property. whether or not
that paety has assumed Borrower's obhgations under the Note and/or this Security lnstrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Sccurity Instrument sceures to Lemder: (i) the repayment of the Loan, and all renewals, extensions and
modificatiors af the Note: and (i) the performance of Burtawer s covenants and agreements under this Security
Lnstrument and the Note. For this puepose. Borrower irrevocably grants and conveys (o Trusiee, in trust, with
power of sale, the following described property ‘ocated in the

COUNTY of CLARK
Type of Rocording lurisdictron] [Name ot Recording lunisdtiction]
NEVADA Single Fanvly--Fanms Mae/Fraddie Mac UNIFOAM INSTRUMENT T Dochagic € innx 800 6431362
Form 3029 1/01 Page 2 o1 14 www.docmagic.com



LOT TWENTY OKE (21) IN BLOCK ONE (1; OF RANCHO ARROYO GRANDE -
UNIT 1, AS SHOWN BY MAP THEREOF ON FILE TN BOOK 74 OF PLATS
sggﬁpg?, IN_THE OFFICE OF THE COUNTY RECORDER OF CLARK CcoOuUNtY,
A.P.N. %3 178-21-612-034

MAIL TRX STATEMENTS TO: SILVER STATE SCHOOLS CREDIT UNION A STATE CHARTERED
CREDIT UNION, 422! S. MCLEOD DRIVE, LAS VEGAS, NEVADA 89121
which currenily has 1he address of 193 OBLLA RIDGE COURT

[Sreet]
HENDERSON , Nevada 89012 ("Property Address™):
1€Cny] (Zip Code|

TOGETHFR WITH all the improvements now of hereafter erected on the property, and all easements.
appurienances, and fixtuies now ar hereafier a part of the propeaty. Al replacements and additions shall also be
covered hy this Security Instrument. All of the foreguing is referred to in this Security Instrument as the
“Propenty.”

BORROWER COVENANTS that Bocrower is law{ully seised of the estate herehy comveyed and has the right
to grant ard vonvey the Property and that the Property is uncacumbered, except for ercumbrances of recotd.
Burrower warraats and will defend generally the title to the Pruperty against all claims and demanis, suhject 10
any encumbrances of record.

THIS SECURITY INSTRUMENT combines unifarm covenants for nationat use and non-uniform covenants
with limited vatiations by junsdiction 10 corstitute a uniform sccurily instrument covering real property.

UNIEORM COVENANTS. Borrower and Lender covenant and agree as tollows:

1. Payment of Principal, Interest, Escrow ltems, Prepayment Charges, and Late Charges. Borrower
shall pay when duc the principal of, and interest on, the debi evidenced by the Note and any prepavment charges
and late charges cue under the Note. Borrower shatl glso pay fands tor Escrow ltems pursuant to Section 3.
Payments duc under the Note amd this Security [nstrument shall be made in U.S. currency. However, if any cheek
or other instrument received by Lender as payment undet the Note or this Sccerity Instrument is retutned 10
Lender unpaid, Lender may require that any of all subscquent payments due under the Nole and this Security
Imtrument he made in one or more of the foilowing forms, as selecied by Lender. (a) cash, (b) nwoncy order; (<)
cenified chech. bank check, treasurer’s check of cashicr's cheek, provided any such check is drawn upon an
institation whose deposits are insufed by a federal agency, instrurentahity, or entity; or (d) Elecironic Funds
Transfur.

Paymenis are deemed received by t ender when received at the location designated in the Nule or at such
ather location as may be designated by | enderin accordance with the notice provisinns in Section 15. Lender may
return any payvment or paruial payment if the payment of partial payments are insufficient to bring the Loan
curremt. Lende? may acceplany payment of parhial payment insufficient 1o hring the Loan cursent, withoul waiver
of anv rights hereunder or prejudice to its rights to refuse such payment or partigl paymwenis in the fulure, but
Lender is not obligated 1o apply such peyments al the time such payments are accepted. If each Periodic Payment
is applied as of its scheduted due date then Lender need not pay interest on unapplied funds. Lender may hold
such unapplicd lunds until Borrower makes nayment 1o bring the Loan current. If Borrowet does not do so within
a reasonable pericd of time, Lender shalt cither apply such furds or return them to Borrower. 1f not applicd
carlier. such Tunds will be applied to the outstandirg principal balance under the Note immedialely prior W0

&ﬁdi’s.ﬂs. Famity- Fanme Mae/Freddie Mac ORiFORM INSTRUMENT | " Dochagic Gt B006a9. 1367
Form 3029 1/0Y Page J ol 14 www_docmagic.com
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foreclosure. No offsct or claim which Beerower might have now ot in the Ruture against Lender shail relicve
Borrowet from making payments due urder the Nute and this Security lnstrument or performing the covenapls
and agreements secured hy this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all payments
accepted and applied by Lendet shall be applied in the following order of priority. {a) intercst due under the Note;
{b) princips! due wnder the Note: () amoun's Suc under Section 3. Such payments shali be applicd to cach
Penodic Payment in the onder in which it became due. Any temaining amounts shall be applied first o late
charges, second 1o any other amuounts due under this Security Instrument, and then 1o reduce the principal balance
of the Note.

1 Lender receives a payment fiom Borrower for a delinquent Periadic Payment which inctudes a sufficient
amount 10 pay any fate charge due. the payment may be applied 10 the delinguent payment and the lae charge.
It mozc than one Periodic Pavment is outstanding, Lender may apply any payment received from Borrower to the
repayment af the Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that
any creess exists after the payment is applied lo the full payment of one o1 more Periodic Paymerts, such excess
may bc applied to any late charges due. Voluntary prepayments shalt be applied first to any prepaymemt charges
and then as described in the Note. '

Any application of paymems, insurance proceeds, ur Miscellaneous Proceeds to principal due under the Note
shall nut extend or posipoae the due date. or change the amount. of the Periodic Payments.

3. Funds for Escrow Items. Borrower shait pay w Lender on the day Periodic Payments are due under
the Notc. until the Note is paid in ful’, a sum (the "Funds™) lo provide for payment of amaunts due far: (a) taxes
and assessments ard other items which can attain priority over this Security Instrament as a lien or encurhrance
on the Property; (b) leasehold paymenis ot ground ents on the Property. if any: () premiums for any and all
insurance required hy Lender under Section S, and (d)} Mostgage Insurance premivms, if any. or any sums payable
hy Borrower to Lender in licu of the payment of Mornigage Insurance premiums in accordance with the provisions
of Section 10. These items are calted "Escrow ltems.” At origination of at any time during the lerm of the Loan,
Lender may require that Community Association Dues, Fces. and Asscssments, if any, be escrowed by Borrower,
and such dues. fees and assessments shall be an Escrow ftem.  Burrawes shail promptly [urnish to Lender all
notices of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow liems unless
Lendet waives Borrower s abligation to pay the Funds for any of a1 Escrow Hems. Lender may waive Borrower's
obligation to pay 1o Eender Fands for any or all Escrow [iems at any lime. Any such waiver may only be in
wrting. Inthe event of such waiver. Borrowes shall pay directly. when and where payable, the amounts due for
any Escrow ltems for which payment of Funds has been waived by | ender and, if Lender requires. shall furnish
10 Lender receipts evidenciag such payment within such time perind as Lender may require. Norrower'sobligation
to make such payments and to provide receipis shall fur ali purpuses be deemed to be a covenant and agreement
contained in this Security [nstrument, as the phruse “covenamt and agreement” is used in Scction 9. i Borrowe:
is obligated to pay Fscrow Lems directly, pursuant to a waiver, and Borrower fails to pay the amwount duc foran
Excrow ltem, Lender may exercise its rights undet Section § and pay such amouni and Borower shail then be
obligated under Section 4 1o repay (o Lender any such amount. Lender may revoke the waiver as Lo any of alf
Escrow ltems at any time by a notice given in accordance with Section 15 and, upon such revocation, Barrower
shall pay to Lender all Funds, and in such amaunts, that are then required under this Section 3.

Lender may, at any time. collect and hold Yunds in an amount (a) sufficient to permit Lender 1o apply the
Funds at the time specilied under RESPA, and (b) not to exceed the max:imum amount a lender can require under
RESPA. Lender shall estimate the amaunt ot Funds due o the basis of current data and reasonable estimates of
expenditures of future Escrow {tems or otherwise in accordance with Appiicable Law.

The Funds shall be held i an instilulion whose deposits are insured by a federal agency, instrumentality,
ot entity {inchuling Lendec, if Lender isan institution whose deposils are so insured) o1 inany Fede ral Home Loan
Bank. Lender shall apply the Funds to pay the Escrow ltems nio later than the time specified under RESPA.
Lender shall not charge Borruwer for holding and applying the Funds, annually analyzing the escrow account, oF
verifying the Escrow ltems., unless Lender pays Borrower snterest on the Funds and Applicable Law petmits
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Lender to make such 8 charge. Unless an agreement is made in writing or Applicable Law requifes interest 1o be
paid on the Funds, Lender shall not be tequited to pay Borrower any interest of earnings on the Funds. Borrower
and Lender con agree in writing, however, that interest shalt be paid on the Funds. Lender shalt give fo Borrower,
without charge, an annuai accounting of the Funds as required by RESPA.

I there is a surplus of Funds held in escrow, as defined vader RESPA. Lender shall account 1o Borrower
for the excess funds in accordance with RESPA. Lf there is a shortage of Funds held in escrow, as defined under
RESPA, Lender shall notify Borrower us required by RESPA, and Borrower shail pay 1o Leader the amuunt
pecessary 1o make up the shortage in accordance with RESPA, bl in no more than 12 monihly payments. Il there
is a deficiency of Funds hcld in escrow, as defined under RFSPA, Lender shall notify Botrower as required by
RESPA. and Bossowet shall pay lo Lendur the amount necessaty to make up the deficiency in accordance with
RESPA. bul in no more than 12 monthly payments.

Upon payment in fult of all sums secured by this Security Instrumen:, Lender shall promptly refund to
Rorrawer any Funds held by Lender.

4. Charges; Liens. Borruwer shall pav all taxes, assessments. charges, fines, and impasitions altributable
(v 1he Property which can attain prionity over this Security [nsttument, leasehuld payments o ground rents on the
Property, if any, snd Communily Assaciation Dues. Fees. and Assessments, il any. Tothe extent that these iiems
are Escrow ltems, Borrower shall pay them in the manner provided in Scctivn 3.

Horrowe  shalt promptly discharge any licn which has priority over this Security Instrumen! unless Borrower.
(a) agreey in whiling to the payrent of the obligation secured by the licn in a manner acceptable 1o Lender, but
only so long us Borrower is performing such agreement; (b) cantests the lien in good faith by, or defends against
enforcement of the lien in, legal proceedings which in Lender's apinian operate to prevent the enforcement of the
tien while those proceedings are pending. bul only unti. such proceedings are concluded: ar (c) secures from the
halder of the lien an agreement satisfactory 1o T.ender susordinaling the lien to this Security Instrument. 1§ Lender
determines that any part of the Property is subject 1o 3 lien which can attain priorily over this Security lastzument,
Lender may give Borrawer a notice idertifying the lien. Within 10 days of the date on whick: that notice is given.
Borrower shall satisfy the lien or 1ake one ot more of the actions set forth above in this Section 4.

Lender may tequire Borrower to pay a onc-time charge tor a real estale tax verification and/ar repurting
ervive used by Lender in connection with tus Loan.

&, Property Insurance. Borrower shall keep the improvemenis now existing of wercafter erccted on the
Property insured against luss by fire, hazards included within the term “extended coverage,” and any other hazards
including, bul vt limited 10, eanhyuakes and flouds. for which Lender requires insurance. This insurance shall
be maintained in the amounts (including deductible levels) and for the periods that Lender requires. What Lender
reguires pursuant (o the preceding scatences can change during the term of the Loan. The insurance cartier
providing the insurance shall be chosen by Borower subject 10 Lender's right to disapprove Borrn wer's choice,
which right shatl not be exercisec unrcasonably. lender may require Borrower to pay. in connectlion wilh this
¥ oan, cither (a) & one-time charge for flood zone determination, certification and tracking services; or (b) a one-
time charge for flood zone determunation and cenification services and subsequent charges each lime Tetiappings
o1 similar changes occur which reasonably might affect such determination of certification.  Borrower shail aisn
be responsibic for the payment of any (ees impascd by the Federal Emergency Management Agency inconnection
with the review of any flood zone determination resulting from an objection by Borrower.

i1 Horrower tails to maintain any of the cuoverages desceibed above, Lender may obtain insurance coverage,
at Lender's opiton and Borrower's cxpense. Lender is under no obligation o purchase any particular type or
smwam of coverage.  Therefore. such coverage shall cover 1 ender. but might or might aot protect Borrawer,
Borrower's equity in the Property, of the contents of the Propenty, against any cisk. hazard ur liability and might
provide greater of lesser coverage than was previously in effect. Borrower acknowledges that the cost of the
insurance coverage so obtained might sigrificantly exceed the cost of insurance that Botrower could have obtained.
Any amounis disbursed by Lendes under this Sectien § shall become additional debt of Borrower secured by this
Secunily Instrument. These amounts vhall bear interest ot the Note rate from the datc of disbursement and shail
be payable, with such tnlerest. upon nutice from Loader to Borruwer requesting payment.
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Alt insurance policies required by Lender and tenewals of such policies shall be subject to Lender’s right
10 disapprove such pulicies, shall include a slandard morigage clause, and shall rame Lender as motigagee and/or
#s an sdgitional loss payee. Lender shall have the right to hold the policies and renewal certificates. 1 1 ender
requites. Borrower shall prompily give to Lender all reeipts of paid premiums and renewal nutices. if Borrower
obiains any form of insurance coverage, not ptherwise requited by Lender, for damage to, or destruction of, the
Property, sech policy shall include a standard mortgage clause and shall name Lender as morigagee and/or asan
asfdivional loss payee.

I the event o loss, Borrower shall give prompt rotice Lo the insyrance carrier and Lender. Lender may
make proof of luss if rot made prompily by Borrower. Unless Lender and Borrower otherwise agree in writing,
any insurance prweeds, whether oe not the undertying insurance was required by Lender, shall be applied 1o
restoration of repair of the Property, if the restoration or tepair is cconomically feasible and Lender's securily is
rot lessened. During such repair and restoration penod, Lender shall have the right to hold such insurance
proceeds uplil Lender has had ar opporiundy (o inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspectior shali be undcriaken promplly. Lender may disburse procecds
for the tepaits and restoration ir a single payment o in a series of progress payments as the work is completed.
Unless an agreement is made in writing or Applicable 1.aw requires interest to be paid on such insurance proceeds,
Lender shall not be requited (o pay Borrower any interest or earnings an such proceeds. Fees for public adjusters,
or uther third parties, retained by Borrower shall not be paid out of the insurarce procecds and shall be the sole
obhigation of Borrower. I the restoration or repair 1s not ecoromicatly feasibie or Lender's security would be
fessened. the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the exvess, if aay. paid o Borrower. Such insurance proceeds shall be applied in the order
provided for in Section 2.

If Bortower abandons the Property, Lender may file, negotizte and sctile any available insurance clzim and
related matters. 11 Borrower does not respond within 30 days o a nolice from Lender that the insurance cartier
has offered w scitle a claim, then Lender may negotiate and seitle the claim. The 30-day period wilt begin when
the notice 1s given. In exther event, or if Lender acquires the Propenty under Section 22 or wtherwise, Burrawer
herchy assgns to Lender (a) Borrower's rights 1o any insurance proceeds in an amount not to cxceed the amounts
unpaid under the Note or this Securily Instrument, and ¢b) any other of Borrawer's rights (other than the right o
any refund of unearned premiums pad by Borrower) under all insurance policies covering the Property, insofar
as such rights are applicable 1o the coverage of the Property. Lender may use the insurance proceeds cither to
repais ur vestore the Property o (o pay amounts enpaid under the Note of this Securily Instrument, whether or
no! Ihen duc.

6. Occupancy. Horrower shalt occupy, establish, and use the Property as Borrower's principal residence
within 60 days atter the execution of this Secunty Instrument and shall continue 10 accupy the Property as
Borrower's principal residence {or at least one year after the dake of accupancy, unless Lender atherwise agrees
in writing. which consent shall ot be unecasonably withheld, 07 unless extenuating circumsiances exist which are
beyond Borrower's comrol.

7. Presecvation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy,
damage or impair the Property. allow the Property o deteriorate or commit waste on the Property. Whether or
not Bortower is residing ta the Property, Bocrower shall mainiain the Property in ocder to prevent the Property
from detericrating of decreasing in value due (o its cordition. Unless it is determined pursuant lo Section 5 that
tepait o restoration is st economically feasible, Burrower shall prompity repair the Propeely if damaged Lo avoid
further deterioration or damage. 1f insurance or cordemnation proceeds ate paid in connection with damage 1o,
o the taking of. the Pruperty, Borrower shall he responsible fur reparing ot restoring the Propenty only if Lender
has released proceeds for such purposes, Lender may disburse proceeds for the repairs and restoration in a single
payment or in a series of progress payments as the work is completed. 1f the insurance or condernnation proceeds
are not sulficient to repair o restore the Propeny, Barrower is ol relieved of Borrower's obligation for the
completion of such repair or resioration.
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Lender of its agent may make ceasonable entries upon and inspections of the Property. If il has seasonable
cause. Lendes may mnspect the interior of the improvements on the Property. Lender shai} give Borrower notice
al the time ot or prior to such an inleriot inspection specifying such reasonable cause.

8. DBerrower's Loan Application, Borrower shall be in default if, during the Loan application process,
Barrower OT any Persons or entities acting at the direction of Borrower or with Bortuwer's knowledge ot conscnt
gave materially false, misleading. or inaccurate information or staternents to Lender (or failed W provide Lender
with materiat information) in connection with the Loan. Material representations inciude, but are not limited Lo,
reproscntations concerning Borrower's occupancy of the Propeniy as Borrower's principa) residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security lnstrument. 1 (a)
Borrowet fails to perform the covenants and agreements contained in this Security [nstrument, (b) there is a legal
procecding thai might significantly affect Lendct's interest in the Property and’or righis under this Security
Instrument (such as a proceeding in bankrupicy, probate, fot condemnativn of foileiture, for enforcement of 8 lien
which may attair priority over this Security Instrument of to enforce laws or regulations), or () Bertower has
ahandoned the Property. then Lender may do and pay for whatever is reasonable or approptiale to protect Lencer's
interest in the Property and righus under this Security Insirument. including protecting and/or assessing the value
of the Property, and securing and/or repainng the Froperty. Lender's actions can include, but are not limited to:
{a) paying any sums secured by a lien which has privrity over this Security Instrument: (b} appearing in coun; and
(¢) paying rcasonabie anorneys fees to protect its interest in the Property and‘or rights under this Security
Instrument, including its secured position in a bankruptey proceeding. Sceuring the Property includes, but is nut
limited 10. entering the Property 1o make repairs, change locks, reptace or bosrd up dovrs and windows. drain
watet {rom pipes, elimirate building or other code vivlativns or dangerous conditions, and have uitiitics turned
on ot off. Although Lender may take action under this Section 9, {ender does not have to do so and is not under
any duty or obligation 1o do so. 1t is agrecd that Lender incurs no Jiahility for not 1aking any or ali actions
autharized under this Section 9.

Any amounts disbuesed by Lender under this Scction 9 shall become additional debt of Borrower secured
by this Secunty Instrumenl. These amounts <hall bear interest at the Note rate from the date of disbursement and
shall be pavabie, with such intezest. upon notice trom Lender (o Borrower requesting payment.

It this Sevurity Instrument is on a leasehold, Borrower shall comply with all the provisions uof the lease. if
Borrower acquires fee titke to the Property . the leaschold and the fee title chall nul merge unless Lemder ageees to
the merger in wriling.

10. Mortgage Insurance. If Lender required Mortgape Insurznce as a condition of making the Loan,
Borrower shall pay the premiums tequired o mairtain the Mortgage Insutance in effect. I, for uny reason, the
Mortgage Insurance coverage required by Lender ceascs 1o be available frum the mortgage insurer that previously
provided such insurance and Botrower was required fo make separately designated payments toward the premiums
for Mortgage Insurance, Borrower shall pay the premiums required o obtain coverage substantially equivalent
10 the Mortgage Insurance previously in effect. a1 a cost substamiially equivalent 1o the cost to Barrower of the
Martgage Insucance previously in effec, from: an alicenate mongage insurer selected by Lender. I substantially
equivalent Morigage lnsurance coverage is ol available, Borrower shall continue (0 pay 1o Lemder the amount
of the scparately designated payments that were due wher the insurance coverage ceased to be in effect. Lendes
will accept, use and retain these payments as 3 noa-fefundable loss reserve in licu of Morigage Insurance. Such
Lass feserve shall be non-refundable, notwithstanding the fact that the Loan i ultimately paid in full, and Lender
shatl 2ot be required to pay Borrower any interest ot carnings on such loss reserve. Lender can no longer require
loss reserve payments if Morigage lnsurance coverage (in the amoual and for the perivd that Lender requires)
arovided by an inserer seiccted by Lender again becomes available, 15 ohtained, and Lender requires separately
designated payments toward the premiums for Murtgage Insurance. 1f f.cnder required Mostgage Insurance as a
vondition of making the Loan and Barrower was requited to make separaiely designated payments toward the
premiums for Mortgage Insurance, Borrower shall pay the premiums requited to maintain Morigage Insurance in
clfect, of 1 provide a noa-refundable loss reserve, unlil Lender s requirement for Mortgage Insuzance ends in
accordance with any written agreement helween Borrower and Lender providing for such termination or until
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termination is fequired by Applicable law. Nothing in this Section 10 alfecis Borrower's obligation (0 pay
interes! at the rale provided in the Note.

Morgage Insurance reimburses Lender (05 any cntity that purchases the Note) for certain losses it may incur
if Borrower does net tepay the Loan as agreed.  Borcower is not a party 10 the Murigage [nsurance.

Mortgage insurers evaluate their toual tisk on akk such insurance in force from lime to lime, and may enter
into agreements with other parties thal share or medify their risk, o1 reduce losses. These agrecments arc on lcems
and conditions that are satisfactoty to the mortgage insurer and the other party (or parties) Lo these agreements,
These agreemenis may require the mangage insurer to make payments using sny source of fundsthat the mongage
insurer may have available (which may nclude funds obtained from Morigage Insurance premiums).

As a tesult of these agreerments, Lender, any purchaser of the Note, another insuter, any reinsurer. any other
entity, o1 any affiliate of any of the foreguing, may receive (direetly or indirectly) amounts that derive from ot
might be characterized as) a portion of Borrower's payments for Murigage Insurance. in exchange for sharing of
maodifying the morigage insurer’s risk, or reducing losses, 11 such agreement provides that an affitiate uf Lender
takes a <hare of the insurer s risk in exchange for a share of the premiums paid (o the insurer, the anangement is
often termed "caplive reinsurance.” Further:

(a) Asy such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other (erms of the Loan. Such agreements will not Iacrease the amaunt Borrower willowe
for Mortgage Insurance, and they will mot entitle Borrower to any refund.

{(b) Any such agreements will not affect the rights Borrower has - if any - with respect 1o the Mortgage
Insursace under the Homeowaers Protection Act of 1998 or any other law, These rights may include the
right to receive certain disclosures, to request and obiain cancellation of the Mortgage lnsurance, to have
the Mortgage Insurance terminated automatically, and/or te receive a refund of any Mortgage Insurunce
premiums thet were unesrned al the time of such cancellation or termination.

11. Assignment of Miscellancous Proceeds; Forfelture. All Miscellaneous Proceeds ate hereby assigned
1o and shalt be paid o Leader.

If the Propenty is damaged. such Miscellanvous Procecds shall be applicd to restoration or repair of the
Property. if the restaration of repair is economucally feasible and Lendet's sceurity is not lessened. During such
repair and restoration periad, Lender shall have the right o hold such Misceilancous Proceeds until Lender has
had an opportunity ta inspect such Property 1o ensufe the work has heen completed 1o Lender's satisfaction.
provided thal such inspeciton shall e undertaken promptly. Lender may pay for the repairs and restoralion in a
single disburscment or 10 a series of prugress paymeats as the work is completed. Unless an agreement is made
in wriling or Applicable Law requites interest to be paid on such Miscellancous Proceeds, Lender shall not be
requited to pay Borrower any interest of carnings on such Miscellaneous Procecds If the restoration ot repair
is not economically feasibie or Lender's securily would be lessened, the Miscellaneous Proceeds shall he applied
1o the sums sccured by this Security Instrument, whether oe not then due, with the excess, if any, paid to
Borrower. Such Miscellancous Proceeds shatl be applied in the order pravided for in Sectiun 2.

in the event of a total taking, destzuction, or loss in value of the Propernty, the Miscellaneous Proceeds shall
be applied to the sums secured hy this Secutity Instrument, whether o not then due, with the excess, if any, paid
to Borruwer.

in the event of a partial taking, desiruction, of loss in value of the Property in which the tair market value
of the Property irmmediately belote the partial taking, Jdestruction, or loss in value is equal 1o or greater than the
amownt of the swms secured by this Sccutity Instrument immediately before the pactial taking, destruction, or loss
in value, unless Borrower and Lendet utherwise agree in writing, the sums sccured by this Securily Instrument
shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the following fraction: (a) the total
amownt of the sums secured immediately before the partial taking. destruction, or loss in value divided by (b) the
fair market value of the Property immediately befare the partial tuking. destruction. or loss in value. Any balance
shall be paid to Botrower.

In the event of a pantial 1aking. destruction, of loss in value of the Propersy in which the fais market value
of the Property immediately before the partial taking, destruction, or loss in value is less than the amouni of the
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sums securcd immediately before the partial taking, destruciion. or loss in value, unless Barrawer and Lender
otherwise agree in writing. the Miscetlaneous Proceeds shall be applied to the sums secured by this Security
Insteument whether of siol the sums are then Jue.

It the Property is abandoned by Borrower, or if, after aotice by Lender to Borrower that the Opposing Parly
{as defined in the next sentence) offers to make an award lo settie a claim for damages, Borrower fails to respond
to Lendet within 3 days afer the date the nolice is given. Lender s authorized to collect and apply the
Miscellaneous Proceeds cither 1o restoration or repair of the Property of 1o the sums secured by this Security
Instrument, whether or a0t then due. *Opposing Party” means the third party that owes Borrawer Miscelianeous
Proceeds or the party against whom Borrower has a right of aciion in tegard to Miscetlaneous Proceeds.

Borrower shatl be in default if any action or proceeding, whether civil or criminal, is begun that, in Lender's
judgment, could restlt in torfeiture of the Property of other matetial impairment of Lender's interest in the
Property of rights under this Security Instrument. Borrowes van cure such a default and, it acceleration has
occurred, reinstate as provided in Section 19, by causing the action or proceeding 10 be dismissed with a ruling
that, in Lender's judgment, precludes forleiture of the Property or other maierial impairment of Lender’s interest
in the Property or rights under this Secunty instrument. ‘The proceeds of any award or claim for damages that
ate aftributabte ta the impairment of Lender's inlerest in the Propesty are hereby assigned and shall be paid o
Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Nota Waiver. Extension of the time for payment
or modification of amortization of the sums secuted by this Security Insirument granted by Lender to Borrower
or any Successor in Imerest of Borrowet shall not operate to telease the liability of Borrower or any Successors
in Intcrest of Borrower. Lender shalt not he required to commence proceedings against any Successor in Interest
of Borrower ot to refuse to extend time for payment or otherwise modify amortizalion of the sums secured by this
Sccurity Instrument by resson uf any demand made by the origina! Barrower ar any Successors in Interest of
Borrower. Any [orhearance by Lender in exercising any right or remedy including, withoul limitation, Lender's
acceptance of payments from third persons, entities o1 Successors in Intercs: of Barrower o1 in amounts less than
the amoust 1hen due. shall not be a waiver ot or preclude the exercise of any right or remedy.

13. Jolmt and Severa) Liabllity; Co-signers: Successors and Assigas Bound. Borrawer covenants and
agrees thal Borrower's obligations and liability skall be joint and several. However, any Borrower who co-signs
this Sceurity Instrument but dues not execute the Note (a “co-signer”): (a) is co-signing this Security Instrumenl
only to mortgage. grant and convey the co-signer’s inlerest in the Property under the terms of this Security
Instrument; (b) is not persanally obligated to pay the sums secured by this Sccurity Instrument; and (¢) agrees that
Lender and any other Borrower can agree to extend. modify. furbear or make any accommodations with regard
to the tezms of this Security [nstrament or the Note without the co-signer’s consent.

Subjec: o the provisions of Section 18, any Successor in Intcrest of Borrower who assumes Barrower's
obligat:ons uncer this Security Instrument in wriling. and is approved by Lendes, shall obtaip all of Barrower's
rights and benefils under this Security Instrament. Borrower shatl not be refeased [rom Borrower's obligations
ard liability under this Security Instrument unless Lendet agrees to such release in writing. The covenants and
agrecments of this Sceunity lnstrument shall bind (exvept as provided in Section 203 and benefit the successorsand
assigns of Lender.

14. Loan Charges. Lendet may chatge Borrower {ues for services performed in cornection with Borrower's
default, for the purpose of peotecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, aitomeys™ fecs, property inspection and valuation fees. in regard 1o any olher fees,
the abserce of express authority in this Security Instrumtent to charge a specitic fee to Borrower shall not be
consireed as a prohibition on the charging of such fee. Lender may nut charge fees that are expressly prohihited
by this Sccurity Instrument or by Applicable 1aw.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that
the interest or other toan charges collecied o 1o be collected in conaeclion with the Loan exceed the permitted
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linits, then: {a) any such loan charge shall be reduced by the amount necessary 1o reduce the charge to the
permitied limit; and {b) any sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose 10 make this refund by reducing the principal owed under the Note
ot by making a direct payment to Borrower. If a refund reduces principal , the reduction will be treated as a partial
prepayment without any prepaymient charge (whether o pot a prepayment chaige is provided for under the Note).
Borrower's acceptance of any such refund made by direcl payment lo Botrower will constitute a waiver of any
right of action Barrawer might have arising out of such overcharge.

18. Notices. All notices given by Borrower ot Lender in connection with this Security Instrumeni must be
in writing. Any notice ta Barrower in connection with this Security Instrument shatl be deemed (o have been
given to Bocrowet when mailed by first class mail or when actually delivered to Borrower's notice address il sem
hy other means. Notice 10 any one Borruwer shall constitute natice to al} Borrowers unless Agplicable Law
vxpressly fequires otherwise. The notice address shall be the Property Address unless Botrower has designated
a substitute notice address by notice 1o Lender. Borrawer shall prompily nolify Lender of Borrower's change of
address. If Londer specifies a procedure for reporting Borrower's change of address, then Borrowes shall only
report a change of address through that specified procedure. There may be only one designated notice address
under ihis Secunly Instrument a3 any one time. Any notice lo 1.ender shall be given by delivering it or by mailing
it by first class mail to Lender's address stated herein unless Lender has designated another address by natice to
Borrower. Any notice in conncction with this Sccurity Instrument shall not be deemed to have been given to
Lender until actually received by Lender. 1£any notice required by Lhis Security Instrument is also required under
Apphicable Law, the Applicable Law requirement will satisfy the corresponding, requirement under this Security
Instrument.

§€. Governing Law; Severability: Rules of Construction. This Security Instrument shail be governed by
cederal law and the law of the jurisdiction in which the Propenty is located. All rights and obligations contained
in this Security Instrument afe subject Lo any fequirements and limitations of Applicable Law. Applicable Law
might explicitly ot implicitly allow the patties 1o agree by contracl of it might be silenl, but such siteace shall not
e construed as a prohibition against ageecitent by contract. la the event that any provision ar clause of this
Security Instrument or the Nate conflicts with Applicable Law, such canflict shall not afiect other pravisions of
this Security Instrument or the Note which can be given effect without the conflicting provision.

As used in this Security Instrument: {(a) words of the masculine gender sha.l mean and include correspording
neuter words o words of the feminine gender; (bY words in the singulat shall mear and include the plural and vice
versa: and () the word "may” gives sole disceetion without any abligation o take any action.

17. Borrower's Copy. Borrower shalt be given one copy of the Mote and of this Sccurity Instroment.

§8. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest
in the Propenty” mcans any legai or bereficial inmerest in the Property, inciuding, but not limited 1o, thuse
peneficial interests transferred in a bond for deed, contract for deed, installment salcs cunteact or escrow
agreement. the intent of which i the transfer of 1itle by Borrower at a future date to & purchaser.

1f alk or any part of the Property of any Interest in the Property is sold or trans{erred (of of Borrower is not
a natural persor and a beneficial interest in Beerower is sold of transferred) without Lender's priot wrillen
consent, Lender may require immediate payment in full of ali sums secured by this Security Instrument. However.
s option shali not be exercised by Lender it such excreise is prohibited by Applicable Law.

M t ender exetcises this opliun, Lender shall give Borrower notice of aceeleration. The notice shall provide
a period of rot fess than M} days from the date the motice is given in accordance with Section 15 within which
Beerower must pay alt sums secured by this Secutity instrument. [f Borrower fails to pay these sums prior 1o the
expication of his prriod, Lender may invoke any remedies permilted by this Security Instrument without further
notice or Jemand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower
shali have the right 1o have enforcement of this Securily Instrument discontinued a1 any lime prior to the carliest
of: (a) five davs before sale of the Property pursuanl (0 any power of sale contained in this Security lostrument;
(1) such oiher petiod as Applicable Law might specily for the termination of Borrower's right to reinstate. of (¢}
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entty of a judgment crforcing this Securily Instrament. Those conditions ate that Borrower: (a) pays Lender all

sums which then would be due under this Sccurity Instrument and the Note as if no acceleration had oceurred: (b)
cures any default of any other covenants of agreements; (<) pays all expenses incurred in enforcing this Security
Instrument, including, but not limited to, reasonable atlorneys’ fees, property inspection and valuation fees, and
other fees incurred for the puspose of protecting Lender's interest in the Property and rights under this Sccurity

Instroment: and (d) takes such action as Lender may teasunably require to assure that Lender’s interest in the
Property and rights under this Security tnstrument, and Borsower's abligation o pay the sums secured by this

Seuutity lnstrument, shall contirue unchanged. Lender may tequire that Borrower pay such reinstalement sums
and expenses in one or more of the folluwing forms, as selected by Lender: (a) cash: (h) money vider: (¢)
centified check, bank check, treasurer's check ot cashicr's check. provided any such check is drawn upon an
institulion whose deposits are insured by a federal agency, instrummentality or entity; or (d) Electroaic Funds

Transter. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby shalt remain
fully effective as if no acceiecation had occuered.  However, this right 1o remnstate shall not apply in the case of
acceleration undes Sectivn 18.

20. Sale of Note; Change of Loan Servicer: Notice of Grievance. The Note or a partia. interest in the
Note (together with this Security Instrument) can be sold one or more times without prior notice 1o Borrower.
A sale might resull in a change in the entity (known as the “Luin Servicer”) that collects Periodic Payments due
under the Note and this Security Instrument and performs vlhcr mortgage loan servicing obligations under the
Noie. this Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Scrvicer unte:ated (o a sale of the Note. [f therc is a change ot the Loan Servicer, Borrower will be given wrillen
nutice of tie change which will stale the name and address of the new Loan Servicer. the address to which
payments should be made and any other iaformation RESPA requircs in coanection with a aotice of transfer of
scrvicing. I the Note is sold snd thereafier the Luan is serviced hy a Loan Servicer other than the purchaser of
the Note, the mortgage luan servicing obligations 1o Borrower will remain with the Loan Seevicer or be transferred
10 2 successor Loan Servicer and are nut assumed hy the Note purchaser unless otherwise pravided by the Note
purchaser,

Neithet Boreower nor Lender may comemence, join, or be juired to any judicial sction (as either anindividual
litigant ot the member of a class) that arises from the other party’s actions pursuant Lo this Security Instrument
or that alleges that the other party has breached any provision of, ar any duty owed by reason of. this Security
Tnstrument. until such Borrowet of Lender has rotified the other party {with such natice givenin vompliance with
the requirements of Section 15) uf such atleged breach and afforded the ather party hereto a reasonable period after
the giving of such anlice 16 take corrective action. 1€ Applicable Law provides a lime periad which must clapse
before certain action can be taken, that time period will be decmed Lo be reasonable for purposes of this paragraph.
The notice of acceleratwn and opportunily Lo cure given e Boitower pursuant o Section 22 and the notice of
acceleration given 10 Borrower pursuant fo Section 18 shalt be deemed to satisfy the notice and oppurtunily (v take
corrective action provisions of this Sective 20.

21. Hazardows Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances
defined as toxic or hazardous substances, pollulants, or wasles by Environmental Law and the following
substances: gasoline, kerasene, other flammahle or toxic petroleum products, toxic pesticides and herbicides,
voiatile solvents, materials containirg ashestos ot formaldehyde, and radivactive materials; (b) "Eaviroamental
Law" means federat laws and laws ol the jurisdiclion where the Property is located that relate to health, safety or
environmental protection; (¢) "Environmental Cleanup™ includes any response action, remedial action, or removal
action. as defined in Envitonmental Law; and (d) an ' Environmenial Condition™ means a condition that can cause,
contribute to, ur otherwise trigger an Enviranmentat Cleanup.

Barrower shall nol cause or permit the presence, use, disposal, siorage, or release of any Hazardous
Substances, of threaten to release any Hazardous Subsiances, on or in the Property. Borrower shall nat do, nor
allow anyone ofsc to da, anything affecting the Property (a) that is in vinlation of any Environmental Law, (b)
which creales an Environmental Condition, or {c) which. due o the presence, use, or release of 3 Hazardous
Substance. creates a condition that adversely affects the value of the Property. The preceding two sentences shall
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nat apply o the presence. use. of storage on the Property of small quaniitics of Hazardoys Substances that are
generally recognized Lo be appropriate to normal residential uses and to maintenance of the Property (including,
b not timited 1o, hazardous substances in consumer products).

Borrowes shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any gevernmental or regulatory agency or private party involving the Properly and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge. (b) any Favironmental Condition,
including but not Lonited to, any spitling, leaking. discharge, release or threat of release of any Hazardous
Substance, and (<) any conditiun caused by the presence., use of release of s Hazardous Substance which adversely
affccts the value of the Property. If Borrower learns, or is notified by any govermmental or regulatory authority,
of any private pasty, that any remaval or other remediation ot any Hazarduus Substlance affecting the Propeny is
necessaty, Borrower shall promptly take all necessary remedial actions in accordance with Eavironmental Law.
Nothing herein shall create ary obligation on Lender for an Enviroamental Cieanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration: Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but aot prior to acceleration
uader Section 18 uniess Applicable Law provides otherwise). The notice shall specify: (a) the default; (b)
the action required te cure the default; (c) a date, not Jess than 30 days from the date the notice |s given o
Berrower, by which the defauit must be cured; and (d) that failure 1o cure the default on or before the date
specified In the notice may result in acceleration of the sums secured by this Security Instrument and sale
of the Property. The notice shall further inform Borrower of the right to reinstate after acceleration and
the right to bring s court action to assert the non-existence of & defauit or any other defense of Borrower
10 scceleration sod sale. 1f the defsult is not cured on or before the date specified in the notice, Lender at
its aption, and without further demand, may invoke the power of sale, including the right lo gccelerate full
payment of ihe Note, and any other remedies permilted by Applicable Law. Leader shal be entitled 10
coMect ait expenses incurred in pursuing the remedies provided in this Section 22, jncluding, but not limited
10, reasonable attorneys' fees and costs of title evidence.

If Lender involes the power of sale, Lender shall execute or cause Trustee 1o execule writien notice of
the occsrrence of am event of default and of Lenders' election to cause the Property to be sold, and shall
cause such notice 1o be recorded in each county in which any part of the Property |s located. Lender shall
mail coples of the motice as prescribed hy Applicable Law ta Barrower and to the persons prescribed by
Applicable Law. Trustce shalt give public notice of sale to the persons and in the manner prescribed by
Applicabile Law. Afler the time required by Applicable Law, Trustee, without demand on Borrower, shall
sell the Property at public auction to the highest bidder at the time and place and under the terms designaled
in the aotice of sale in one or more parcels and in any order Frustee determines. Trustee may postpone sale
of alt ar any parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or its designee may purchase the Property at any sale.

Trasiee shall deliver to the purchaser Trustee's deed conveying the Property without any covenaat or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth
of the statements made therein. Trustee shall apply the proceeds of the sale in the follawing order: (2) to
all expenses of the sale, Inchuding, but not limited to, reasonable Trustee's and attorneys' fees: (b) to all
sums secured by this Security Instrwment; and (c) any excess to (he person or persuns legally entitled to it

23. Reconveysnce. Upon payment of all sums secured by this Security Insirumem, Lender shall request
Trustee 10 reconvey ihe Property and shatl susrender this Security tstrument and ali aoles evidencing debt sccured
by this Security Instrumem to Trustee. Trustec shall reconvey the Property withoul warranty to the person or
persons legally entitled to it. Such persorn or persons shall pay any recordation costs. Lender may charge such
persom or persons a fee for recunveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law.
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24, Substitute Trustee. Lender at itsoprion, may from time 10 time remove Trustee and appeint a successor
trustee 10 any Trustee appuinted heseunder. Without vonveyance of the Property, the successor trustee shall
sucveed to all the title, power and duties conferred upon Trustee bercin and by Applicable Law,

25, Assumption Fee. 1f there is an assumption of this loan, Lender may charge an assumption fee of U.S.
$ .

BY SIGNING BELOW, Borrower aceepts and agrees 1o the terms and covenanis contained in this Security
Instrumend and in any Rider executed by Borrower and cecorded with ii.

" {Seah E

’ e L AR TAPL 4T —~ _ {Seab)
THEODORE C. EFTHEMEOU -Borrower JOQLENE R. EFTHEMEOU -Borrower
- . (Seal) SRR (Scal)
-Borrower -Borrower
e ce oo ASeal)y e e e ——— (Scal)
-Borrower -Borrower
Witness: Witness:
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—— e - - [Space Aelow This Line For Acknowleggment} — . C——

State of Nevada
Courty of CLARK

This instrument was acknowledged before me on ﬂ\a‘g I~} lC’O“ by
, JOLENE R. EFTHEMEOU

—— - ;- i
Natary Public
(Scal) My commission expites: j' - A L{ 0(‘
NEVADA Swale Famiy--Fanmie Mas'Fiedd e Mac UMFORM INSTRUMENT “Dochagic € - 900 8491762
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STATE OF NenaAda

county of (lad

On V(1N HZ'L"Z Oodk , personally appeared before me, a
Notary Public, Theodove ¢ £ BEypnenedy

personally known or proven to me to be the person(s) whose name(s)

is/are subscribed to the above instrument who acknowledged that

il BOOKER
Hotary Public Sialn of Novade
Ne. 02-T2934-1
My oppt. esp. Jon. 24, 2006

Notary Public

__he___executed the instrument.

PAE e,
[
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Loan Number: 1755765

PLANNED UNIT DEVELOPMENT RIDER

THIS PLANNED UNIT DEVFLOPMENT RIDER is made this 11lth day of
MAY, 2004 . and is incorporated into and shall be deemed 10 amend and
supplement the Morgage, Deed of Trust, ar Security Deed (the "Security Insirument ) of the same date,
given by the undersigned (the “Borrower™) to secure Borrower's Note to SILVER STATE
SCHOOLS CREDIT UNIONK, A STATE CHARTERED CREDIT UNICHN
{the "Lender”y of the same date and covering the Propenty describied in the Secunty Instsument and located at:

193 OELLA RIDGE COURT, HENDERSON, NEVADA 89012
[Mropery Address)

“The Property includes, but is nat Lmited to, a parcet of land improved with a dwelling, together with other
such parceis and certain common areas and facilities. as dexcribed in

COVENANTS, CONDITIONS AND RESTRICTIONS OF RECORD

(the "Declarstion™), The Property is a pa:t of a plarned wnit develepment known as

RANCHO ARROYO GRANDE

{Name of Manned Unt Devebopment]

(the “PUD"). The Property also includes Botrawer's interest in the hameowners assoviation of equivalent
enlity owning or managing the common areas and facilities of the PUD (the "Owrers Assiciation”) and the
uses, heactits and proceeds of Borrower's interest.

PUD COVENANTS. In addition to the covenants and agreements made in the Security Instrument,
Borrower ang Eender further covenant and agree as foHows.

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PLD's
Constituent Documents. The “Constitueat Documents” are the (i) Declaration; (ii) anticles of incorporation,
teust instrument of any eguivalent document whick creates the Owners Assaciation; and (iii) any by-laws or
other ruies of eegulations of the Qwners Asseciation. Borrower shall promptly pay, when due, all dues and
assessmenls impuosed pursuant 1o the Constituent Documents.

B. Property Insurance. So iong as the Owners Assaciazion maintains. with a gencrally accepted
insurance carrier, a "master” or "hlanket” palicy insuring the Propesty which is satisfactory to Lender and
which provides insurance coverage in the smounts {including deductible levels). for the periods. and against
loss by fire, hazards included within the term “extended coverage,” and any other hazands, including, bul
ol limited 1o, earthquakes and floods, for which Lender requites insurance, then: (i) Lender waives the
provision in Section 3 for the Periodic Py ment to Lender of the yeasly premivm insiatiments [or property
insurance oh the Property; and (ii) Borrower's obligation under Seclion § 10 maint1in property insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided by the
Owners Association policy.

MULTISTATE PUD RIDER-.Sin samnyr' DocMegic €% 0T 8006491367
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What 1.ender requires as a condition of this waiver can change during the term of the loan.

Bortowee shall give Lender prompt notice of any fapse in required property insurance coverage provided
by Ihe master or blanket policy

In the event of a distribution of property insurance proceeds in liew of restoration or repaie fullowing
aloss 1o the Property. or to common areas and {acilities of the PUD, any procecds payable 10 Borrower are
herchy assignud and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the
Security Insiument, whether or not then due, with the excess, if any, paid to Borrower,

C. Public Liability Insurance. Borrower shall take such actions as mav be reasonable to insure
that the Owners Association maintzins a public liability insurance policy acceptable in form, amount, and
extent of coverage 10 Lender.

D. Condemnation. The proceeds of any award or claim for damages, direcl of consequential.,
payuable to Borrowe: in connection with any condemnation ur other taking of all or any pan of the Property
or the common arcas and [acilitics of the PUD, or ‘or any conveyanee in licu of cundemnation, are hereby
asnigned and shall be paid (0 Lender. Such proceeds shall be applied by Lender to the sums secured by the
Scourity Inslrument as provided in Section 11,

E. Lender's Prior Consent. Borrower shall nct, except after notice to Lender and with Lender's
prio: writtien consenl, either partition or subdivide the Propenty or consent to: (i) the abandanment ot
teemination of the PUD, except for shandonment of termiration required by law in the case of substantial
destruction by fire or cther casualty of in the case ol a laking by condemaalion or eminent domain; (ii) any
amendment 1o any provision ot the “Corstituent Documenis” if the provision is for the cxpress henefit of
Lender; (iii) tesmination of professional management and assumption of seli-management of the Owners
Association, of {iv) any activh which would have the effect of tendering the public liability insurance
coverapge maintained by the Owners Association unacceptable to Lender.

F. Remedies. it Borrower dues not pay PUD dues and assessments when due, then Lender may pay
them. Any amounts dishursed by Eender under this paragraph F shall hecome additional deht of Borrowet
secured by the Security Instrument.  (nless Borrower and Lender agree to other terms of payment, these
arwunts shall bear interest fom the date of disbursement at the Note rate and sha'l be payable, with interest,
upon notice from Leader to Burrower requesting payment.
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" BY SIGNING BELOW. Bortower accepls and agrees 10 the terms and provisions contained in this PUD

Rider.
/ -
“t, ’{L i *gzm./( ‘
Pty T buca (Seal) R NG ‘_ (Seal)
THEODORE C. EMEOU -Borrower JGLENE R. EFFTHEMEOU  -Borrower
— . - —— (Seal) e — e (Sealy
-Borrower -Bortuwer
e e {Seald —_— e e (SEA)
-Horrower -Borrower
MULTISTATE PUD RIDER.-Single Famil DocMaghc €5 v-2¢ 9006431702
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Kerry Faughnan, Esq.
Nevada Bar No.12204

P.O. Box 335361

North Las Vegas, NV 89033
(702) 301-3096

(702) 331-4222- Fax
Kerry.faughnan@gmail.com
Attorney for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT FOR

OELLA RIDGE TRUST

Plaintiff,
A

SILVER STATE SCHOOLS CREDIT
UNION, a Nevada Corporation;

Defendants.

CLARK COUNTY, NEVADA
Case No. A-20-809078-C
Dept. No. 13

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ

SUMMONS - CIVIL

THE INFORMATION BELOW.

TO: SILVER STATE SCHOOLS CREDIT UNION A civil Complaint has been filed by the

Plaintiff(s) against you.

1. If you intend to defend this lawsuit, within 20 days after this Summons is
served on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a

formal written response to the Complaint in accordance with the rules

of the Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

2. Unless you respond, your default will be entered upon application of the

1
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Plaintiff(s) and failure to so respond will result in a judgment of default
against you for the relief demanded in the Complaint, which could result in
the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do
so promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,
employees, board members, commission members and legislators each
have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

STEVEN D. GRIERSON
CLERK OF COURT

By ""'Z»«%*" Dt

Depu*y Clerk OFEUA DAV*P’ Date

Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155

Submitted By:

N TR e
/ﬁ \'ﬁ} %‘L“L»M/ S
- \P

Kerry P. Faughnan, Esq.
Nevada Bar No.12204

P.O. Box 335361

North Las Vegas, NV 89033
(702) 301-3096

(702) 331-4222- Fax
Kerry.faughnan@gmail.com
Attorney for Plaintiff
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Electronically Filed
1/23/2020 3:50 PM
Steven D. Grierson

CLERK OF THE COU
ACOM W ﬁi“"‘“

Kerry P. Faughnan, Esq., NSB #12204
P.O. Box 335361

North Las Vegas, NV 89033

(702) 301-3096

(702) 331-4222- Fax
Kerry.faughnan@gmail.com

Attorney for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT FOR

CLARK COUNTY, NEVADA
OELLA RIDGE TRUST Case No.
Plaintiff, Dept. No.
V.
SILVER STATE SCHOOLS CREDIT AMENDED COMPLAINT

UNION, a Nevada Corporation;

Exempt from Arbitration: Complaint for
Declaratory Relief

Plaintiff OELLA RIDGE TRUST, by and through its counsel of record, Kerry P.
Faughnan, Esq., who hereby complains against the above-named Defendants as follows:

PARTIES, JURISDICTION AND VENUE

1. This action relates to a note and deed of trust secured by certain real property
located in Clark County, Nevada, commonly known as 193 Oella Ridge Court in Henderson,
Nevada 89012 (“Property”). Accordingly, jurisdiction and venue are appropriate in Clark County,
Nevada.

2. Plaintiff Oella Ridge Trust (‘“Plaintiff”) is a Nevada Trust formed under the laws of
the state of Nevada.

3. Defendant, Silver State Schools Credit Union (SSSCU) is a credit union doing

business in Clark County, Nevada, hereinafter SSSCU.

1

Case Number: A-20-809078-C
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GENERAL ALLEGATIONS

4. Plaintiff is the owner of the Property as a result of a HOA foreclosure sale which
took place about November 2, 2012.

5. The Property is subject to a note and first deed of trust of which SSSCU is the
current the note holder and beneficiary of the deed of trust.

6. The current trustee of the deed of trust is First American Title Insurance Company.

7. Plaintiff desires to either reinstate or payoff SSSCU’s note, and in furtherance of
same, requested reinstatement and payoff amounts on the loan.

8. Plaintiff received reinstatement and payoff numbers for the loan from SSSCU on
September 18, 2019.

9. On October 10, 2019, Plaintiff contacted SSSCU in order to have the attorney fees
charges contained in the payoff and reinstatement quotes removed as SSSCU had not been
awarded those fees in the Quiet Title action Plaintiff had filed in the District Court on December
11,2012 in Case A-12-673389-C.

10. On October 10, 2019, SSSCU responded and stated that they would not be
removing those charges and were entitled to them.

FIRST CLAIM FOR RELIEF
(Declaratory Relief)

11.  Plaintiff repeats and re-alleges each and every allegation contained in paragraphs 1
through 10 of this Complaint, as though fully set forth herein.

12. A dispute has arisen between SSSCU and Plaintiff over claimed attorney fees, in
an amount of approximately $96,170.75, claimed due above the unpaid principal, interest and late
charges, that are unsubstantiated, unexplained, unreasonable, were waived at trial and after
appeal, and have never been awarded to SSSCU.

13. Plaintiff seeks a declaration from this Court, pursuant to NRS 30.010, that SSSCU
may not demand the approximately $96,170.75 in claimed attorney fees above the unpaid

principal, interest and late charges, as they are unsubstantiated, unexplained, unreasonable, were
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waived at trial after appeal, and have never been awarded to SSSCU, as additional sums necessary

to reinstate or payoff SSSCU’s note above unpaid principal, interest and late charges.

14.  Plaintiffs are further entitled to a permanent injunction enjoining SSSCU from

making any future demand for the approximately $96,170.75 in attorney’s fees in any future

payoff demand to Plaintiff.

WHEREFORE, Plaintiff prays for the following relief:

1. For a determination and declaration that Plaintiff is not liable to SSSCU for the

disputed attorney fees that are unsubstantiated, unexplained, unreasonable, were

waived at trial after appeal, and have never been awarded to SSSCU;

2. For a permanent injunction enjoining SSSCU from making any future demand for

the disputed attorney fees;

3. For attorney’s fees and costs as allowed by law;

4. For such other and further relief the Court deems just and proper.

DATED January 23, 2020.

[s/ Kerry P. Faughnan

Kerry P. Faughnan, Esq., NSB#12204
P.O. Box 335361

North Las Vegas, Nevada 89033
(702) 301-3096

(702) 331-4222- Fax
Kerry.faughnan@gmail.com
Attorney for Plaintiff
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Electronically Filed
4/7/2020 9:59 AM
Steven D. Grierson
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MICHAEL R. BROOKS, ESQ.
Nevada Bar No. 007287
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385.2500
Facsimile: (702) 385.2086

Email: mbrooks@hutchlegal.com

Attorneys for Defendant,
Silver State Schools Credir Union

DISTRICT COURT
CLARK COUNTY, NEVADA
OELLA RIDGE TRUST, Case No. A-20-809078-C
Plaintiff, Dept. No. 13

Vs,
Date: March 9, 2020
SILVER STATE SCHOOLS CREDIT UNION, | Time: 9:00 a.n.

a Nevada Corporation, Dept: 13

Defendant.

ORDER ON MOTION TO DISMISS

This matter came on regularly for hearing before this Court on March 9, 2020 at 9:00
am. on the Defendant SILVER STATE SCHOOLS CREDIT UNION’S Motion to Dismiss
(“Motion”). The Court, having considered the Motion, and the Opposition filed thereto, and
being fully advised in the premises and good cause appearing therefor, hereby finds and
orders as follows:

THE COURT FINDS that there are no triable issues of fact regarding the
Defendant’s ability to add attorneys fees expended in connection with the defense of its
security interest as additional debt to the Note pursuant to the Deed of Trust.

THE COURT FURTHER FINDS that Plaintiff had constructive notice of the

additional debt provision contained in the Deed of Trust based the recording of the Deed of
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Trust in the Official Records of Clark County, Nevada as of the date that Plaintiff acquired
its interest in the Property.

THE COURT FINDS that there is insufficient evidence to confirm the
reasonableness of the additional debt added to the Note pursuant to the Deed of Trust.

Based upon the foregoing,

I'T IS HEREBY ORDERED that this matter is converted to a Motion for Summary
Judgment for the Court to find that Silver State Schools Credit Union has a legal basis to
recover attorneys fees incurred in the defense of its Deed of Trust to the outstanding balance
of the debt pursuant to the express provision of the recorded Deed of Trust.

IT IS FURTHER ORDERED that Defendant Silver State Schools Credit Union shall
have until March 30, unless otherwise extended by agreement, to produce billing records

necessaty for Plaintiff’s counsel to review and determine any objectionable charges.

DATED this _/ _ day of April L2020,
Y2
7 (AL
DISTRICT JUDGE
Respectfully submitted by:
HUTCHISON & STEFFEN, PLLC
- /]
. ~ 7
LF L~ L
By:_ “ e

MICHAEL R. BROOKSFSQ.

Nevada Bar No. 007287

10080 West Alta Drive, Suite 200

Las Vegas, Nevada 89145

Attorneys for defendant,

Silver State Schools Credit Union
Voluntary Dismissal Summary Judgment
Involuntary Dismissal Stipulated Judgment
Stipulated Dismissal Default Judgment

Ii Motion to Dismiss by Deft(s) Judgment of Arbitration
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Approved as to form:

W/

KERRY . FaugHNaN, Esq.
Nevada Bar No. 12204

P.O. Box 335361

North Las Vegas, Nevada 89033

Attorneys for Plaintiff,
Oella Ridge Trust
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