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SUPREME COURT 

OF 

NEVADA 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

No. 76382 

FILED 
JUL 1 1 2019 

ELIZAS,ETH A. BROWN 
CLERKIV` SUPREME COURT 

BY  5•V  

SILVER STATE SCHOOLS CREDIT 
UNION, A NEVADA CORPORATION, 
Appellant, 
VS. 

OELLA RIDGE TRUST, 
Res • ondent. 

ORDER OF REVERSAL AND REMAND 

This is an appeal from a district court judgment in a quiet title 

action. Eighth Judicial District Court, Clark County; Gloria Sturman, 

Judge.' 

Respondent Oella Ridge Trust purchased the subject property 

at the HOA's lien foreclosure sale and then filed the underlying quiet title 

action. Appellant Silver State Schools Credit Union (SSCU) opposed the 

action and asserted counterclaims for wrongful foreclosure and quiet title. 

Following a bench trial, the district court entered judgment in favor of Oella 

Ridge. In so doing, the district court found that in the 9 months preceding 

the HOA's notice of lien, the homeowners had paid an amount equal to 12 

months of common assessments, and the HOA's lien notice consisted of 

interest, late and collection fees, and CC&R fines, only. Relying on Shadow 

Wood Homeowners Asen, Inc. v. N.Y. Community. Bancorp, Inc., 132 Nev. 

49, 366 P.3d 1105 (2016), the court nevertheless concluded that the 

foreclosure sale extinguished SSCU's deed of trust because, by the time the 

HOA recorded a notice of default and election sell, the homeowners had 

1Pursuant to NRAP 34(f)(1), we have determined that oral argument 

is not warranted. 

RA 2-1



fallen behind on assessments, such that the lien foreclosed upon contained 

a superpriority component. SSCU appeals from that decision. 

Having considered the parties arguments and the record, we 

conclude that the district court's determination that the HOA foreclosure 

sale extinguished the first deed of trust was legally erroneous. See Weddell 

v. H20, Inc., 128 Nev. 94, 101, 271 P.3d 743, 748 (2012) (reviewing a district 

court's factual findings following a bench trial for substantial evidence and 

its legal conclusions de novo). In particular, substantial evidence in the 

record supports the district court's finding that the HOA's notice of 

delinquent assessments was for interest, late and collection fees, and fines, 

only, and the homeowners owed no past-due assessments at that time. 

Pursuant to controlling statutes and case law, the HOA's lien therefore 

lacked a superpriority component such that the district court erred by 

concluding that the ensuing foreclosure sale extinguished SSCU's deed of 

trust. See NRS 116.3116(2) (2009) (describing the superpriority component 

of an HOA's lien as "the assessments for common expenses . . . which would 

have become due . . . during the 9 months immediately preceding institution 

of an action to enforce the lied (emphasis added)); Saticoy Bay LLC Series 

2021 Gray Eagle Way v. JPMorgan Chase Bank, N.A., 133 Nev. 21, 26, 388 

P.3d 226, 231 (2017) (recognizing that under the pre-2015 version of NRS 

116.3116, serving a notice of delinquent assessments constitutes institution 

of an action to enforce the lien); Horizons at Seven Hills Homeowners Assn 

v. Ikon Holdings, LLC, 132 Nev. 362, 371, 373 P.3d 66, 72 (2016) C[T]he 

superpriority lien granted by NRS 116.3116(2) does not include an amount 

for collection fees and foreclosure costs incurred; rather it is limited to an 

2 RA 2-2



amount equal to the comrnon expense assessments due during the nine 

months before foreclosure.").2  

Accordingly, the district court erred in determining that the foreclosure sale 

extinguished the first deed of trust.3  We therefore 

ORDER the judgment of the district court REVERSED AND 

REMAND this matter to the district court for proceedings consistent with 

this order. 

AO , J. 
Stiglich 

Li—LeAD  , J. 
Silver 

cc: Hon. Gloria Sturman, District Judge 
Kolesar & Leatham, Chtd. 
Kerry P. Faughnan 
Eighth District Court Clerk 

2As the district court observed, unless paid, assessments continue to 

accrue after an HOA records a notice of delinquent assessment lien, see 

Shadow Wood, 132 Nev. at 61, 366 P.3d at 1113. Here, however, there were 

no delinquent assessments at the time the HOA recorded and served its lien 

notice, and in order for a lien to be afforded superpriority status, it must 

include assessments that are unpaid before the lien notice is served. NRS 

116.3116(2)(2009); see Saticoy Bay 133 Nev. at 26, 388 P.3d at 231. 

3As SSCU's deed of trust was not extinguished by the HOA foreclosure 

sale, we need not address SSCU's other appellate arguments for reversal. 

SUPREME COURT 

OF 

NevADA 

3 
(0} I 943A 

U11011 3 

RA 2-3
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JUDG
MICHAEL R. BROOKS, ESQ.
Nevada Bar No. 007287
KOLESAR & LEATHAM
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145
Telephone: (702) 362-7800
Facsimile: (702) 362-9472
E-Mail: mbrooks@klnevada.com

Attorney for Defendant/Counter-Claimant
SILVER STATE SCHOOLS CREDIT UNION

OELLA RIDGE TRUST,

Plaintiff,

vs.

DISTRICT COURT

CLARK COUNTY, NEVADA

CASE NO. A-12-673389-C

DEPT NO. XXVI

THEODORE C. EFTHEMEOU, an individual;
JOLENE R. EFTHEMEOU, an individual;
SILVER STATE SCHOOLS CREDIT UNION,
a Nevada Corporation; USAA SAVINGS
BANK aka USAA FEDERAL SAVINGS
BANK, d/b/a USAA SAVINGS BANK, a
Nevada Corporation; and any and all other
persons unknown claiming any right, title,
estate, lien, or interest in the Property adverse to
the Plaintiffs ownership, or any cloud upon
Plaintiffs title thereto (DOES 1 through 10,
inclusive,

Defendants.

SILVER STATE SCHOOLS CREDIT UNION,
n .n/n nnn vvrcs-fil- rsrs nnront-s-enti nn
Li II, YuulA 11V 11

Counterclaimant,

vs.

OELLA RIDGE TRUST; RANCHO ARROYO
GRANDE HOMEOWNERS ASSOCIATION, a
Domestic Non-Profit Corporation; NEVADA
ASSOCIATION SERVICES, INC., a Domestic
corporation; and DOES 1 through 25, inclusive,

Counter-Defendants.

0 Voluntary Dismissal
Involuntary Dismissal

❑Stipulated Dismissal
EJ Motion to Dismiss by Deft(s)

Summary Judgment
0 Stipulated Judgment
0 Default Judgment
0 Judgment of Arbitration

3219124 (10158-6) Page 1 of 3

Case Number: A-12-673389-C

Electronically Filed
9/16/2019 2:09 PM
Steven D. Grierson
CLERK OF THE COURT
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JUDGMENT FOR DEFENDANT AND COUNTER-CLAIMANT SILVER STATE
SCHOOLS CREDIT UNION AFTER TRIAL AND APPEAL

On November 6, 2017, the above-entitled cause came on regularly for trial before this

Court, sitting without a jury, with Michael Brooks, Esq., appearing as attorney for Defendant and

Counter-Claimant, Silver State Schools Credit Union, and Kerry P. Faughnan, Esq., appearing as

attorneys for Plaintiff and Counter-Defendant. The Court having considered all of the oral

testimony and documentary evidence admitted in this proceeding, having heard the arguments of

counsel for all of the parties, being fully advised in the premises, having signed written Findings

of Facts. Among its findings, this Court found that in the 9 months prior to the commencement of

the assessment lien sale, the borrower had paid an amount equal to 12 months of assessments, and

the HOA's lien notice consisted of interest, late and collection fees, and CC&R fines, only. This

Court's prior judgment having been reversed and remanded to this Court for proceedings

consistent with the Nevada Supreme Court Order does hereby enter judgment as follows:

Nevada law including NRS 116.3116(2)(2009) and case law confirms that, based on the

facts and findings of this Court, the assessment lien sale lacked the superpriority component of the

assessment lien such that the foreclosure sale could not have extinguished SSSCU's first position

deed of trust.

IT IS HEREBY ORDERED, ADJUDGED and DECREED that Judgment shall be entered

for Silver State Schools Credit Union;

IT IS FURTHER ORDERED, ADJUDGED and DECREED that Silver State Schools shall

retain its beneficial interest in its first Deed of Trust such that Oella Ridge owns the property

subject to Silver State School's first position Deed of Trust;

///

///

///

///

///

3219124 (10158-6) Page 2 of 3
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IT IS FURTHER ORDERED, ADJUDGED and DECREED that this Judgment may be

recorded with the Clark County Recorder to reflect this adjudication.
I--

DATED this/) day of , 2019.

Submitted by:

KOLESAR & LEATHAM

By 
MICHAEL R. BROOKS, ESQ.
Nevada Bar No. 007287
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorney for Defendant/Counter-Claimant
SILVER STATE SCHOOLS CREDIT UNION

APPROVED AS TO FORM AND CONTENT:

LAW OFFICES OF KERRY P. FAUGHNAN

RRY P. AUGHN SQ.
Nevada B r No. i 4
P.O. Box 33536
North Las Vegas, NV 89033

Attorney for Plaintiff
OELLA RIDGE TRUST

THE HONORABLE GLORIA STURMAN,
JUDGE OF THE DISTRICT COURT

Oella Ridge Trust v. Theodore C. Eithemeou, et a/./A-12-673389-C
Judgment for Defendant and Counter-Claimant Silver State Schools Credit Union After Trial and Appeal

3219124 (10158-6) Page 3 of 3
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IT IS FURTHER ORDERED, ADJUDGED and DECREED that this Judgment may be

recorded with the Clark County Recorder to reflect this adjudication.

DATED this day of , 2019.

THE HONORABLE GLORIA STURMAN,
JUDGE OF THE DISTRICT COURT

Submitted by:

KOLESAR & LEATHAM

By
MICHAEL R. BROOK , SQ.
Nevada Bar No. 007287
400 South Rampart Boulevard, Suite 400
Las Vegas, Nevada 89145

Attorney for Defendant/Counter-Claimant
SILVER STATE SCHOOLS CREDIT UNION

APPROVED AS TO FORM AND CONTENT:

LAW OFFICES OF KERRY P. FAUGHNAN

------
By 
KERRY P. FAUGHNAN, ESQ.
Nevada Bar No. 012204
P.O. Box 335361
North Las Vegas, NV 89033

Attorney for Plaintiff
OELLA RIDGE TRUST

Oella Ridge Trust v. Theodore C. Efthemeou, et al./A-12-673389-C
Judgment for Defendant and Counter-Claimant Silver State Schools Credit Union After Trial and Appeal

3219124 (10158-6) Page 3 of 3
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SUMM
Kerry Faughnan, Esq.
Nevada Bar No.12204
P.O. Box 335361
North Las Vegas, NV 89033
(702) 301-3096
(702) 331-4222- Fax
Kerry.faughnan@gmail.com
Attorney for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT FOR

CLARK COUNTY, NEVADA

OELLA RIDGE TRUST Case No. A-20-809078-C

Plaintiff, Dept. No. 13

SILVER STATE SCHOOLS CREDIT
UNION, a Nevada Corporation;

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ
THE INFORMATION BELOW.

TO: SILVER STATE SCH COLS CREDIT UNION A civil Complaint has been filed by the

Plaintiff(s) against you.

1 If you intend to defend this lawsuit, within 20 days after this Summons is

served on you, exclusive of the day of service, you must do the following:

(a) File with the Clerk of this Court, whose address is shown below, a

formal written response to the Complaint in accordance with the rules

of the Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and

address is shown below.

2. Unless you respond, your default will be entered upon application of the

RA 5-1
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Plaintiff(s) and failure to so respond will result in a judgment of default

against you for the relief demanded in the Complaint, which could result in

the taking of money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do

so promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers,

employees, board members, commission members and legislators each

have 45 days after service of this Summons within which to file an Answer

or other responsive pleading to the Complaint.

5ubmitt4l By:

KeTry P. Faughnan, Esq.
Nevada Bar No.12204
P.O. Box 335361
North Las Vegas, NV 89033
(702) 301-3096
(702) 331-4222- Fax
KeiTy.faughnan@gmail.com
Attorney for Plaintiff

STEVEN D. GRIERSON
CLERK. OF COURT

By: 
Deputy Clerk °MIA DAVID Date
Regional Justice Center
200 Lewis Avenue
Las Vegas, NV 89155

2 RA 5-2
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Electronically Filed
1/23/2020 3:50 PM
Steven D. Grierson
CLERK OF THE COU

ACOM
Kerry P. Faughnan, Esq., NSB #12204
P.O. Box 335361
North Las Vegas, NV 89033
(702) 301-3096
(702) 331-4222- Fax
Kerry.faughnan@gmail.com
Attorney for Plaintiff

EIGHTH JUDICIAL DISTRICT COURT FOR

CLARK COUNTY, NEVADA

OELLA RIDGE TRUST Case No.

Plaintiff, Dept. No.
v.

SILVER STATE SCHOOLS CREDIT AMENDED COMPLAINT
UNION, a Nevada Corporation;

Exempt from Arbitration: Complaint for
Declaratory Relief

Plaintiff OELLA RIDGE TRUST, by and through its counsel of record, Kerry P.

Faughnan, Esq., who hereby complains against the above-named Defendants as follows:

PARTIES, JURISDICTION AND VENUE

1. This action relates to a note and deed of trust secured by certain real property

located in Clark County, Nevada, commonly known as 193 Oella Ridge Court in Henderson,

Nevada 89012 ("Property"). Accordingly, jurisdiction and venue are appropriate in Clark County,

Nevada.

2. Plaintiff Oella Ridge Trust ("Plaintiff') is a Nevada Trust formed under the laws of

the state of Nevada.

3. Defendant, Silver State Schools Credit Union (SSSCU) is a credit union doing

business in Clark County, Nevada, hereinafter SSSCU.

1

Case Number: A-20-809078-C

RA 5-3
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GENERAL ALLEGATIONS

4. Plaintiff is the owner of the Property as a result of a HOA foreclosure sale which

took place about November 2, 2012.

5. The Property is subject to a note and first deed of trust of which SSSCU is the

current the note holder and beneficiary of the deed of trust.

6. The current trustee of the deed of trust is First American Title Insurance Company.

7. Plaintiff desires to either reinstate or payoff SSSCU's note, and in furtherance of

same, requested reinstatement and payoff amounts on the loan.

8. Plaintiff received reinstatement and payoff numbers for the loan from SSSCU on

September 18, 2019.

9. On October 10, 2019, Plaintiff contacted SSSCU in order to have the attorney fees

charges contained in the payoff and reinstatement quotes removed as SSSCU had not been

awarded those fees in the Quiet Title action Plaintiff had filed in the District Court on December

1 1, 2012 in Case A-12-673389-C.

10. On October 10, 2019, SSSCU responded and stated that they would not be

removing those charges and were entitled to them.

FIRST CLAIM FOR RELIEF

(Declaratory Relief)

1 1. Plaintiff repeats and re-alleges each and every allegation contained in paragraphs 1

through 10 of this Complaint, as though fully set forth herein.

12. A dispute has arisen between SSSCU and Plaintiff over claimed attorney fees, in

an amount of approximately $96,170.75, claimed due above the unpaid principal, interest and late

charges, that are unsubstantiated, unexplained, unreasonable, were waived at trial and after

appeal, and have never been awarded to SSSCU.

13. Plaintiff seeks a declaration from this Court, pursuant to NRS 30.010, that SSSCU

may not demand the approximately $96,170.75 in claimed attorney fees above the unpaid

principal, interest and late charges, as they are unsubstantiated, unexplained, unreasonable, were

2

RA 5-4
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waived at trial after appeal, and have never been awarded to SSSCU, as additional sums necessary

to reinstate or payoff SSSCU's note above unpaid principal, interest and late charges.

14. Plaintiffs are further entitled to a permanent injunction enjoining SSSCU from

making any future demand for the approximately $96,170.75 in attorney's fees in any future

payoff demand to Plaintiff.

WHEREFORE, Plaintiff prays for the following relief:

1. For a determination and declaration that Plaintiff is not liable to SSSCU for the

disputed attorney fees that are unsubstantiated, unexplained, unreasonable, were

waived at trial after appeal, and have never been awarded to SSSCU;

2. For a permanent injunction enjoining SSSCU from making any future demand for

the disputed attorney fees;

3. For attorney's fees and costs as allowed by law;

4. For such other and further relief the Court deems just and proper.

DATED January 23, 2020.

/s/ Kerry P. Faughnan 
Kerry P. Faughnan, Esq., NSB#12204
P.O. Box 335361
North Las Vegas, Nevada 89033
(702) 301-3096
(702) 331-4222- Fax
Kerry.faughnan@gmail.com
Attorney for Plaintiff

3
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Electronically Filed
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Steven D. Grierson
CLERK OF THE COURT
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