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MICHAEL R. MUSHKIN 
Nevada Bar No. 2421 
L. JOE COPPEDGE 
Nevada Bar No. 4954 
MUSHKIN CICA COPPEDGE 
4495 S. Pecos Road 
Las Vegas, NV 89121 
Telephone: 702-454-3333 
Facsimile: 702-386-4979 
michael@mccnvlaw.com  
jcoppedge@mccnvlaw.com 
 
Attorneys for Nona Tobin, an individual and  
as Trustee of the Gordon B. Hansen Trust 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
JOEL A. STOKES and SANDRA F. 
STOKES, as trustee for the JIMIJACK 
IRREVOCABL TRUST, 
 

Plaintiffs, 
 
vs. 
 
BANK OF AMERICA, N.A.; SUN CITY 
ANTHEM COMMUNITY ASSOCIATION.; 
DOES I through X and ROES BUSINESS 
ENTITIES 1 through 10, inclusive, 
 

Defendants. 

 
Case No.:  A-15-720032-C 
Consolidated with:  A-16-730078-C 
 
Department:  XXXI 
 
 

 
And Related Matters. 

 

DECLARATION OF NONA TOBIN IN SUPPORT OF MOTION FOR 

RECONSIDERATION 

Nona Tobin, under penalty of perjury, states as follows: 

I have personal knowledge of the facts stated herein, except for those facts stated to be 

based upon information and belief. If called to do so, I would truthfully and competently testify 

to the facts stated herein, except those facts stated to be based upon information and relief. I 

make this declaration in support of Counterclaimant/Cross-Claimant Nona Tobin’s Motion for 

Reconsideration to clarify the issues of disputed fact regarding the  
AA 001121
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1. I have lived in Sun City Anthem at 2664 Olivia Heights Avenue since February 

20, 2004 and have been an owner in good standing the entire time. 

2. On or about July 31, 2003, Gordon B. Hansen, together with his then wife 

Marilyn, purchased the property located at 2763 White Sage Drive, Henderson, Nevada 89052, 

APN 191-13-811-052 (the “Property”). See true and correct copy of Deed, Exhibit 1. 

3. Gordon and Marilyn divorced, and on or about June 10, 2004, Marilyn Hansen 

quit claimed the Property to Gordon Hansen as a part of the divorce settlement. See true and 

correct copy of Quitclaim Deed, Exhibit 2. 

4. On or August 22, 2008, the Gordon B. Hansen Trust (the “Trust”) was formed 

pursuant to NRS chapter 163, and I was identified as the successor trustee in the event of 

Gordon Hansen’s death. See true and correct copy of Trust Instrument, Exhibit 3. 

5. On August 27, 2008, title to the property was transferred to the Gordon B. 

Hansen Trust. See true and correct copy of Deed, Exhibit 4. 

6. Gordon B. Hansen died on January 14, 2012, and I became a trustee of the Trust. 

See Certificate of Death, Exhibit 5. 

7. Per the sole amendment to the Trust, dated August 10, 2011, there were two 

equal co-beneficiaries of the Trust’s assets, Nona Tobin, the deceased’s fiancé, and his son, 

Steve Hansen.  

8. In July 2016, on behalf of the beneficiaries of the Trust, I attempted to intervene 

into Nationstar Mortgage vs. Opportunity Homes, LLC, A-16-730078, which was consolidated 

into A-15-720032-C in mid-August, 2016, but was denied for procedural defects. Exhibit 6 is a 

true and correct copy of my sworn affidavit dated September 23, 2016, made in support of that 

motion to intervene, and is included herein as part of this declaration.  

9. On March 27, 2017, Steve Hansen executed a declaration made under penalty of 

perjury that he disclaimed all interest in the property and the Gordon B. Hansen Trust, leaving 

me as the sole beneficiary of the Trust.  

10. On March 28, 2017, acting in my capacity as sole Trustee, I recorded a new 

Deed transferring all the Gordon B. Hansen Trust’s interest in the Property to Nona Tobin, an 

AA 001122
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individual. 

11. I paid the HOA dues and late fees for three quarters after Gordon Hansen’s death 

that covered the period from January 1, 2012 through September 30, 2012. 

12. I accepted a purchase offer on the property on August 8, 2012 from the 

Sparkmans and authorized them to move in pending the close of escrow. 

13. I did not accurately recall the timing and method of submitting the last payment 

(check 143) dated August 17, 2012, of $275 assessments for the quarter ending September 30, 

2012 plus $25 installment late fee. 

14.  Both checks 142 and 143 were for $300 for HOA dues, and both were dated 

August 17, 2012, but only check 142 had a date received stamped on the check. See true and 

correct copies of the cancelled checks, attached hereto as Exhibit 7. 

15. Check 142 paid the assessments for my own house on August 17, 2012.  

16. It was not until December 26, 2018, when my attorney Joe Coppedge emailed 

copies of SCA0001-SCA000643 that I saw SCA00031, which was a letter signed by me to the 

SCA HOA dated October 3, 2012.  

17. I did not initially see SCA000001-SCA000643 because they were not properly 

served as documents though the Court’s e-filing system, but were only alluded to as a picture of 

a CD that was meaningless to me. 

18. Seeing SCA000631 refreshed my memory that check 143 was sent to the HOA 

with other specific notices and instructions. 

19. I enclosed was the death certificate, providing notice that the homeowner had 

died. 

20. I provided notice that I had accepted an offer for a short sale on the property and 

that the new owners were expected to move in within the month. 

21. I requested that the HOA collect future assessments out of escrow and to direct 

questions to Real Estate Broker Doug Proudfit, (who is a well-known, long-time SCA owner in 

good standing), or from the new owners, or by whatever normal procedures the HOA used 

when the owner died. 

AA 001123
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22. The subject of the October 13, 2012 letter was “Delinquent HOA dues for 2763 

White Sage” and the enclosed check was identified as “Check for $300 HOA dues” which 

covered the $275 assessments that were late for the quarter ending September 30, 2012 and the 

$25 late fee which was authorized for the installment being sent after July 30, 2012. 

23. Nothing in this letter indicates in any way that I refused to pay assessments as 

alleged by SCA in Fact 9.  

24. Given the property was in escrow as of August 8, 2012, I reasonably expected 

that the assessments due on October 1, 2012 would be paid out of escrow in the same way a 

pending tax payment is paid out of escrow according to the terms of the escrow instructions. 

25. Exhibit 8 to the Tobin Declaration is the SCA Resident Transaction Report for 

2763 White Sage, pages 1334 through 1337, covering the period from January 1, 2006 through 

that I received from SCA on May 9, 2016 pursuant to a records request.  

26. SCA agents, RMI community manager, and its affiliate, Red Rock Financial 

Services (“RRFS”) ignored the October 3, 2012 notice that the property had been sold and did 

not follow, or even acknowledge, the explicit instructions, that the $300 check was for “HOA 

dues”.  

27. SCA’s official record, shows the following entries which conflict with 

SCA000176-SCA000643, Red Rock Foreclosure file, that was SCA’s sole source of alleged 

facts in the motion for summary judgment. 

28. There is no entry in the Resident Transaction Report that the house was sold or 

that RRFS, as SCA’s agent, for collected $63,100. (disputes fact #31, page 5, line 12) 

29. The only entry in the Resident Transaction Report (Page 1336) is the August 27, 

2014 entry that a “Collection Payment PIF $2,701.04” was payment in full of the Gordon 

Hansen account. 

30. The Resident Transaction Report Page 1337 listed the second owner (RESID 

0480 02) of 2763 White Sage as Jimijack Irrevocable Trust, effective September 25, 2014, with 

the credit of $225 “Account Setup Fee Resal(e)”. 

31. There is no SCA record that Thomas Lucas or Opportunity Homes, alleged 

AA 001124
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purchaser at the August 15, 2014 sale, was ever an owner of 2763 White Sage Drive. (disputes 

Fact #32, Page 5). 

32. The Resident Transaction report shows that the $300 I intended to pay the 

quarter ending September 30, 2012 was credited in the HOA’s records on November 9, 2012 as 

“Collection Payment Part(ial)” and it was not credited properly as Fact 13, Page 4, line 1 of the 

order falsely claims is undisputed. 

33. The payment for “HOA dues” was applied on October 18, 2012 in the RRFS 

ledger (Exhibit 9, SCA000623-625) to unauthorized and unnecessary collection fees despite the 

NRS 116A.640(8) explicit prohibition against “Intentionally apply(ing) a payment of an 

assessment from a unit’s owner towards any fine, fee or other charge that is due.” 

34. I made no attempt to evaluate or reduce the RRFS demands for fees as I had 

contracted with Proudfit Realty to complete a short sale and expected the bank and the new 

owner to arrange to pay the HOA the full amount due. 

35. SCA claim that I attached to the October 3, 2012 letter a notice of sanction dated 

September 20, 2012.  This statement is false, and I believe an attempt to unfairly disparage me 

rather than a long-standing SCA member in good standing that was trying to sell a house at the 

bottom of the market on behalf of a deceased homeowner’s estate. 

36. The October 3, 2012 letter plainly states there are two enclosures – check for 

HOA dues and death certificate. 

37. There was no third enclosure listed of a September 20, 2012 notice of hearing as 

falsely claimed by SCA in fact #9 line 18, page 3 of Findings of Fact. 

38. The September 20, 2012 notice of hearing that RRFS claims was enclosed with 

the October 3, 2012 letter could not have come from me as I obviously would only have had the 

original.  

39. SCA proceeded with unnecessarily with collections and adding unauthorized 

fees despite two pay off demands from Ticor Title on or about December 20, 2012 and January 

16, 2013. 

40. SCA managing and collection agents ignored the fact that both the real estate 
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agent Doug Proudfit and the executor of the estate, Nona Tobin, both long-term SCA 

homeowners in good standing, had no interest in the HOA not receiving all assessments that 

were due and were working diligently to sell the property after the market had crashed. 

41. Check no. 143 was payment for the HOA quarterly dues for the Property for the 

period commencing July 1, 2012 in the principal amount of $275.00, together with late fees in 

the amount of $25.00. Check no. 143 cleared the bank until October 23, 2012.  

42. Check No. 143 in the amount of $300.00 was incorrectly credited by the HOA’s 

debt collector, Red Rock Financial Services (“RRFS”) to the account for the Property on or 

about October 18, 2012 as shown by the RRFS ledger sent on November 5, 2012 to the Property 

(but not the owner’s address of record). See Ledger, Exhibit 8. 

43. The Resident Transaction Report shows that the $300 from check no. 143 was 

credited as “Collection Payment Part(ial)” rather than as $275 plus $25 late fee for the July 

2012 quarter, which would have brought the account current with a zero balance instead of the 

$495.15 RRFS claimed was still owing in the ledger in Exhibit 8. 

44. NRS116A.640(8) prohibits an HOA agent from applying assessment payments 

to “any fine, fee or other charge that is due”. 

45. The legal framework established by the HOA, as delineated in SCA Board 

Resolution, dated  November 17, 2011 “Establishing The Governing Documents Enforcement 

Policy and Process” requires that prior to sanctioning an owner for an alleged violation of the 

governing documents, such as delinquent assessments, the Board must provide a specific notice 

of violation, a notice of violation hearing, notice of sanction (hearing determination), notice of 

appeal, appeal determination letter 

46. Specifically, the Third Amended and Restated Declaration of Covenants, 

Conditions and Restrictions for Sun City Anthem expressly provides in part that, 

7.4 Compliance and Enforcement 
 
(a) Every Owner and Occupant of a Lot shall comply with the Governing 
Documents.  The Board may impose sanctions for violation of the Governing 
Documents after notice and a hearing in accordance with the procedures set forth 
in the By-Law.  The Board shall establish a range of penalties for such violations, 
with violations of the Declaration, unsafe conduct, harassment, or intentionally 
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malicious conduct treated more severely than other violations.  Such sanctions may 
include, without limitation: 
 (i) imposing a graduated range of reasonable monetary fines which shall, 
pursuant to the Act, constitute a lien upon the violator’s lot… The amount of each 
such fine must be commensurate with the severity of the violation and shall in no 
event exceed the maximum permitted by the Act.  The Rules may be enforced by 
the assessment of a fine only if: (A) Not less than thirty (30) days before the 
violation, the person against whom the monetary penalty will be imposed has been 
provided with written notice of the applicable provisions of the Governing 
Documents that form the basis of the violation; (B) Within a reasonable time after 
discovery of the violation, the person against whom the monetary fine will be 
imposed has been provided with written notice specifying the details of the 
violation, the amount of the monetary penalty, and the date, time and location for a 
hearing on the violation and a reasonable opportunity to contest the violation at the 
hearing; (C) The Board must schedule the date, time, and location for the hearing 
on the violation so that the person against whom the monetary fine will be imposed 
is provided with a reasonable opportunity to prepare for the hearing to be present 
at the hearing; and (D) The Board must hold a hearing before it may impose a 
monetary fine, … 
 
(emphasis added). 
 
See Third Amended and Restated Declaration of Covenants, Conditions and Restrictions 
for Sun City Anthem, Exhibit 10 at pp. 35-36. 
 
47. SCA did not provide me any of these notices, nor did it hold a hearing prior to 

the imposition of fines misnamed as collection costs. 

48. SCA imposed progressively more serious and disproportionate sanctions for the 

alleged violation of delinquent assessments, up to and including foreclosure, without providing 

any meaningful and compliant due process. 

49. SCA claims to have sent a September 17, 2012 notice of intent to lien, that I do 

not have any record or recollection of having received and for which there is no proof of service 

for this notice in the 54 pages of proofs in SCA000176-SCA000643. 

50. Even if sent, that notice was defective and non-compliant  

a. There was no preceding notice of violation, 

b. RRFS’s claiming $617.94 on September 17, 2012 is excessive and 

unauthorized when $275 only came due on July 1, 2012. 
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c. Only $25 late fee was authorized on July 31, 2012 when the payment is 

30 days late 

d. $317.94 claimed by RRFS for collection costs for the next 35 days the 

payment was late is not authorized 

e. An excessive, non-negotiable fee, of $317.94, which SCA collection 

agent claimed must be disputed within 30 days of a notice I didn’t get, is not a 

“collection cost”, it is a fine and a sanction. 

51. On or about December 14, 2012, the HOA caused a Notice of Delinquent 

Assessments (the “Lien”) to be recorded against the Property which claimed the amount of 

$925.76 was delinquent and owed as of December 5, 2012 when at that time, only $275.00 was 

due and owing for the period commencing October 1, 2012. The Lien included erroneous 

charges and did not credit assessments paid when the amount was below the minimum past due 

amount when collection can begin.  See Lien, Exhibit 11. 

52. As of December 14, 2012, the maximum amount of the delinquency for the 

Property’s HOA account was $300.00, consisting of then-current quarterly dues in the amount 

of $275.00, together with late fees in the amount of $25.00.  

53. On or about April 30, 2013, RRFS responded to a payoff demand from “Miles 

Bauer”, agents for Bank of America (BANA), and claimed that $2,876.95 was due and payable 

as of April 30, 2013. See May 29, 2013 Red Rock Financial Services Ledger, Exhibit 12. 

54. On or about May 9, 2013, Miles Bauer tendered $825 for the nine months of 

assessments which were at that point in time delinquent. However, RRFS refused BANA’s 

tender without notifying the SCA Board. 

55. I never received any notice from RRFS or from SCA that BANA’s tender had 

been rejected. 

56. I was never given an opportunity to pay the $75 late fees authorized as of April 

30, 2013, so that the delinquency would have been cured in total including all authorized late 

fees. 

57. This unjustified refusal of BANA’s payment should have stopped all 
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unnecessary collection efforts as all delinquencies on the account had been cured and the 

account was then current. 

58. On or about February 12, 2014, a Notice of Foreclosure Sale (“Notice of Sale”) 

was issued and served by RRFS, which claimed $5,081.45 was due and owing, and scheduled 

the sale for March 7, 2014. See Notice of Foreclosure Sale, Exhibit 12. 

59. On or about February 20, 2014, I signed a new listing agreement with Craig 

Leidy, also a long time SCA owner in good standing. 

60. On March 28, 2014, RRFS sent an Accounting ledger to Chicago Title in 

response to a payoff demand related to a contingent sale to Red Rock Region Investments LLC 

in which the amount before fees claimed as due and owing on February 11, 2014 was 

$4,240.10, and that the amount due on March 28, 2014 was $4,687.64.  

61. I gave Leidy verbal authority to handle all notices and contact with the HOA’s 

agents, RRFS, and written authority to arrange a short sale with Nationstar Mortgage, the new 

loan servicer as of December 1, 2013.  

62. NRS 116.3116 was violated when RRFS refused two tenders of the super-

priority amount, one May 9, 2013 from BANA, and the second from Nationstar on June 5, 

2014. 

63.  The Notice of Sale was sent to the Ombudsman on February 13, 2014 as 

required by NRS 116.311635(2)(b)(3). However, on May 15, 2014, RRFS notified the 

Ombudsman that the Notice of Sale was cancelled, the Trustee sale was cancelled, and the 

Owner was retained. See Compliance View Screen, authenticated on April 15, 2019 by Terralyn 

Lewis, Administration Section Manager, Nevada Real Estate Division in Exhibit 14. 

64. The compliance screen is the Ombudsman’s contemporaneous log of letters, 

notices and deed submitted to the State of Nevada Real Estate Division for a HOA foreclosure 

and provides the only record available to the public documenting the notice of sale process and 

foreclosure of the Property.   

65. The compliance screen was obtained pursuant to a public records request and 

was produced pursuant to NRCP 16. No party has challenged the authenticity of the 
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Compliance Screen.  See Tobin’s public record request, Exhibit 15; Nona Tobin’s Initial List of 

Witnesses and Production of Documents, Exhibit 16. 

66. The Property was sold on August 15, 2014 although no valid notice of sale was 

in effect as the Notice of Sale was cancelled on or about May 15, 2014 and not replaced.  

67. The August 22, 2014 Foreclosure Deed, the recording of which was requested by 

Opportunity Homes, LLC claims the Property was sold for $63,100 based upon the First Notice 

of Default, dated March 12, 2013, which was rescinded on April 3, 2013. See Recorded 

Rescission of Notice of Default, Exhibit 17. 

68. The August 22, 2014 Foreclosure Deed contains the false recitals that 1) default 

had occurred as described in the rescinded Notice of Default and Election to Sell; 2) there had 

been no payments made after July 1, 2012; 3) that as of February 11, 2014, $5,081.45 was due 

and owing and that 4) RRFS “complied with all the requirements of law”. Exhibit 18. 

69. SCA did not provide the notices required by NRS 116.31162(4)  

(a) A schedule of the fees that may be charged if the unit s owner fails to pay 

the past due obligation; 

(b) A proposed repayment plan; and 

(c) A notice of the right to contest the past due obligation at a hearing before 

the executive board and the procedures for requesting such a hearing. 

70. NRS 116.31164(3)(b) (2013) requires that “the person conducting the 

sale…deliver a copy of the deed to the Ombudsman within 30 days after the deed is delivered to 

the purchaser…”, but no foreclosure deed has ever been delivered to the Ombudsman.   

71. NRS 116.31164 (3)(c) 1-5 requires the order in which the proceeds of the sale 

are to be paid out.  No distribution was made to any claimant out of the reported $63,100 

collected for the sale except for the $2,701.04 that paid the HOA in full.  

72. I attempted to make a claim for the proceeds in September 2014 but was rebuffed 

by RRFS, which falsely claimed that the proceeds had been deposited with the court for 

interpleader. 

73. SCA agents did not conduct the collection process leading up the foreclosure in 
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compliance with the legal framework empowering and limiting the SCA Board’s authority to 

sanction or fine an owner for ANY alleged violation of the governing documents. 

74. On September 16, 2016, SCA refused my request for SCA records of its 

compliance actions against the owner of the Property without a court order. 

75. I signed to approve purchase offers for four sales which did not come out of 

escrow due to the actions of BANA and Nationstar. 

76. Initially, I accepted an offer for $310,000 on or about August 8, 2012, but BANA 

refused to close, and the prospective buyers who had moved in on or about October 23, 2012 

withdrew and moved out in April, 2013. 

77. A second offer to purchase the Property was made on May 10, 2013 for 

$395,000.00. 

78. I offered to return the property to BANA on a deed in lieu in mid-2013, but 

BANA rejected it claiming the title wasn’t clear. 

79. The third escrow opened on March 4, 2014 for a $340,000 cash offer which 

Nationstar, as the new servicing bank, held in abeyance while Nationstar required that it be 

placed up for public auction on www.auction.com. 

80. The auction.com sale period was from May 4, 2014 to May 8, 2014 when it was 

sold to the high bidder for $367,500, pending approval by the beneficiary. 

81. Nationstar’s negotiator would not accept either the $340,000 offer held in 

abeyance nor would it accept the $367,000 from the auction.com sale. 

82. When listing agent Leidy put a notice on the MLS on July 25, 2014 that the 

property was back on the market, he indicated he had worked out all the other liens and it 

should close quickly. 

83. A buyer who had bid several times on it in March, 2014, re-expressed interest by 

making a new offer on July 26, 2014. 

84. I signed a counter-offer on August 1, 2014 for $375,000. 

85. At the same time, Nationstar required that the asking price on the listing be 

raised to $390,000. 
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86. The buyer countered on August 4, 2014 with an offer of $358,800 which was on 

the table when the HOA foreclosed without notice to me, the listing agent, the servicing bank, 

or any of these bona fide purchasers who were interested in purchasing the property in arms-

length transactions.  

87. The Nevada Statement of Value recorded on August 22, 2014 for the purpose of 

establishing the Real Property Transfer Tax (RPTT) stated the RPPT market value was 

$353,529 and the February 23, 2015 request for an RPTT refund shows that Thomas Lucas did 

not have “Proof of notification for HOA foreclosure” on August 22, 2014 when he recorded the 

foreclosure deed.  

88. At the time of the foreclosure sale, based upon the various offers to purchase the 

Property, it is my opinion that the value of the Property was not less than $358,800.00 

89. RRFS disclosures claim that Thomas Lucas purchased the property for $63,100 

and took title in the name of Opportunity Homes LLC. 

90. SCA official ownership records, however, do not have any entry that shows SCA 

foreclosed on this property nor that either Thomas Lucas nor Opportunity Homes LLC ever 

owned the property.  

91. Nationstar’s limited joinder to declare the sale valid must be denied as it offered 

no sworn affidavits nor any evidence whatsoever to support its claims. 

92. Nationstar has no knowledge of how SCA conducted the sale and has no basis 

for claiming that the sale was valid to remove my property rights but was not valid to extinguish 

a deed of trust. 

I declare under penalty of perjury under the laws of the State of Nevada that the 

foregoing is true and correct. 

Dated this ____ day of April 2019. 

 

_________________________________ 
NONA TOBIN 
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