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IN THE SUPREME COURT OF THE STATE OF NEVADA 

PLUMBERS LOCAL UNION NO. 519 
PENSION TRUST FUND; AND CITY 
OF STERLING HEIGHTS POLICE AND 
FIRE RETIREMENT SYSTEM, 
DERIVATIVELY ON BEHALF OF 
NOMINAL DEFENDANT DISH 
NETWORK CORPORATION,  
 

Appellants, 
 
vs. 
 
CHARLES W. ERGEN; JAMES 
DEFRANCO; CANTEY M. ERGEN; 
STEVEN R. GOODBARN; DAVID K. 
MOSKOWITZ; TOM A. ORTOLF; 
CARL E. VOGEL; GEORGE R. 
BROKAW; JOSEPH P. CLAYTON; 
GARY S. HOWARD; DISH NETWORK 
CORPORATION, A NEVADA 
CORPORATION; AND DISH 
NETWORK SPECIAL LITIGATION 
COMMITTEE COUNSEL,  
 

Respondents.  
 

Supreme Court No. 81704 
 
District Court No. A-17-763397-B 
 
 
NRAP 27(e) CERTIFICATE 
 

 
I, Benny C. Goodman III, state, declare, and certify as follow:  

1. I am an attorney of record for Appellants Plumbers Local Union No. 

519 Pension Trust Fund and City of Sterling Heights Police and Fire Retirement 

System, Derivatively on Behalf of Nominal Defendant Dish Network Corporation, 

(“Appellants”) in the above-captioned matter. I am duly licensed to practice law in 

the State of California and have been admitted pro hac vice in this matter. 

2. I have personal knowledge of all facts addressed herein, except for 

those matters stated upon information and belief, and as to those matters, I believe 

them to be true, and if called upon to testify, could and would do so.  

Electronically Filed
Mar 22 2021 04:22 p.m.
Elizabeth A. Brown
Clerk of Supreme Court
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3. I provide this NRAP 27(e) Certificate in connection with 

APPELLANTS’ EMERGENCY, UNOPPOSED MOTION FOR EXTENSION OF 

DEADLINE TO FILE OPENING BRIEF AND APPENDIX, by which Appellants 

seek: (a) an extension of the deadline to file their opening brief, from March 22, 

2021 to March 26, 2021; and (b) an extension of the deadline to file the appendix 

in this appeal.     

4. In the last several weeks, I have engaged in multiple telephone calls 

and have exchanged a number of email communications with counsel for primary 

Respondent The Special Litigation Committee of the Dish Network Corporation 

Board of Directors (the “SLC”) in an effort to prepare a joint appendix. While 

those discussions have been productive, they remain ongoing and it has taken 

longer than anticipated to complete the joint appendix. It is anticipated the joint 

appendix will be completed within the next 1-2 judicial days, but in no event will it 

be completed by the current March 22, 2021 deadline.      

5. Documents that make up the record before the District Court are 

voluminous, with the report of the SLC consisting of over 16,000 pages alone.  

With the inclusion of documents from all parties, the joint appendix will be over 

20,000 pages and more than 80 volumes.  

6. The joint appendix will include certain filings and exhibits that were 

sealed by the District Court. Some of those filings and exhibits were subsequently 

unsealed during the evidentiary hearing before the District Court, but others were 

not. Respondents maintain that portions of the sealed filings and exhibits which 

Appellants intend to reference and/or rely upon in their opening brief contain 

confidential material that should be sealed in this appeal, which necessitates a 

motion to file under seal to accompany Appellants' opening brief.  
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7.  It is not possible for Appellants to finish compiling the joint 

appendix, obtain Respondents' approval thereof, and then to file more than 80 

volumes of the joint appendix by March 22, 2021. Appellants anticipate that once 

the joint appendix is compiled and approved, it will take 2-3 judicial days to file it 

in totality.   

8. Appellants' opening brief is substantively drafted. Until the joint 

appendix is completed, however, Appellants are unable to complete the citations in 

their opening brief. Appellants cannot file an opening brief that does not contain 

complete and proper citations. 

9. I discussed the foregoing issues with the SLC’s counsel in telephone 

calls on March 19, 2021 and March 22, 2021. The SLC’s counsel has agreed to 

allow Appellants until March 26, 2021 to file the opening brief, with the filing of 

the joint appendix to follow immediately thereafter and to be completed in due 

course.  

10. Because the agreed-upon revised schedule requires approval by the 

Court, and because such approval cannot be obtained within 14 days if Appellants’ 

unopposed motion is taken up in the ordinary course, emergency consideration is 

necessary.   

11. On March 22, 2021, I informed the SLC’s counsel Robert Cassity that 

Respondents would be filing an emergency motion seeking the agreed-upon 

extensions for the opening brief and joint appendix.   

12. On March 22, 2021, Joel Schwarz of H1 Law Group, liaison counsel 

for Appellants, called the Clerk of the Supreme Court to advise the Clerk’s office 

an emergency motion would be filed.   

13. The emergency motion is being filed as promptly as possible after 

notifying the parties and the Clerk of the impending filing, and it will be served on 

all parties.   
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14. The telephone numbers and office addresses of the attorneys for the 

parties are: 

H1 LAW GROUP 
701 N. Green Valley Parkway, Suite 200 
Henderson, NV 89074 
Tel: (702) 608-3720 
Liaison Counsel for Appellants 

 
ROBBINS GELLER RUDMAN & DOWD LLP 
655 West Broadway, Suite 1900 
San Diego, CA 92101-8498  
Tel: (619) 231-1058 
Lead Counsel for Appellants 
 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive 
Las Vegas, NV  89135 
Tel: (702) 792-3773 
Counsel for Nominal Respondent Dish Network Corporation, A Nevada 
Corporation  
 
YOUNG, CONAWAY, STARGATE & TAYLOR, LLP 
Rodney Square  
1000 North King Street 
Wilmington, DE  19801 
Tel: (302) 571-6600 
 
HOLLAND & HART LLP 
955 Hillwood Drive, 2nd Floor 
Las Vegas, NV  89134 
Tel:  702) 669-4600 
Attorneys for Respondent Dish Network Special  
Litigation Committee Counsel 
 
SULLIVAN & CROMWELL, LLP 
125 Broad Street 
New York, NY 10004 
Tel: (212) 558-4000 
 
KEMP JONES, LLP 
Wells Fargo Tower, 17th Floor 
3800 Howard Hughes Parkway 
Las Vegas, NV  89169 
Tel: (702) 385-6000 
Counsel for Respondents Cantey M. Ergen; Carl E. Vogel;  
Charles W. Ergen; David K. Moskowitz;  
Gary S. Howard; George R. Brokaw; Tom A. Ortolf;  
James Defranco; Steven R. Goodbarn; and 
Joseph P. Clayton 
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