
- 1 - 
4838-7281-5074.v1 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

PLUMBERS LOCAL UNION NO. 519 
PENSION TRUST FUND; AND CITY OF 
STERLING HEIGHTS POLICE AND FIRE 
RETIREMENT SYSTEM, DERIVATIVELY 
ON BEHALF OF NOMINAL DEFENDANT 
DISH NETWORK CORPORATION,  
 
                                                 Appellants,  
vs. 
 
CHARLES W. ERGEN; JAMES DEFRANCO; 
CANTEY M. ERGEN; STEVEN R. 
GOODBARN; DAVID K. MOSKOWITZ; TOM 
A. ORTOLF; CARL E. VOGEL; GEORGE R. 
BROKAW; JOSEPH P. CLAYTON; GARY S. 
HOWARD; DISH NETWORK 
CORPORATION, A NEVADA 
CORPORATION; AND SPECIAL 
LITIGATION COMMITTEE OF DISH 
NETWORK CORPORATION,  
 
                                                 Respondents. 

 
 
 
 
 
Supreme Court No. 81704 
 
District Court No.  
A-17-763397-B 
 
 
 
 
 
 
 
 
 
 
 

 
JOINT APPENDIX 

Vol. 6 of 85 
[JA001094-JA001337] 

 
 
Eric D. Hone (NV Bar No. 8499) 
Joel Z. Schwarz (NV Bar No. 9181) 
H1 LAW GROUP 
701 N. Green Valley Pkwy., Suite 200 
Henderson, Nevada 89074 
Tel: (702) 608-3720 
 
Liaison Counsel for Appellants  

J. Stephen Peek 
Robert J. Cassity 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Tel: (702) 669-4600 
 
Attorneys for the Special Litigation 
Committee of Nominal Defendant 
DISH Network Corporation 

  
  

[Additional counsel appear on next page.] 
 

Electronically Filed
Mar 29 2021 11:19 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 81704   Document 2021-08899



- 2 - 
4838-7281-5074.v1 

 
Randall J. Baron (Pro Hac Vice) 
Benny C. Goodman III (Pro Hac Vice) 
Erik W. Luedeke (Pro Hac Vice) 
ROBBINS GELLER RUDMAN & 
DOWD LLP 
655 West Broadway, Suite 1900 
San Diego, CA 92101-8498 
Tel: (619) 231-1058 
 
Lead Counsel for Appellants 

C. Barr Flinn 
Emily V. Burton 
YOUNG CONAWAY STARGATT 
   & TAYLOR, LLP 
Rodney Square 
1000 North King Street 
Wilmington, DE 19801 
Tel: (302) 571-6600 
 
Attorneys for the Special Litigation 
Committee of Nominal Defendant 
DISH Network Corporation 

 
  



- 3 - 
4838-7281-5074.v1 

TABLE OF CONTENTS FOR VOLUME 61 

Document Vol. Page No. Date 

Report of the Special Litigation Committee of 
DISH Network Corporation and Appendices 
of Exhibits Thereto (Exs. 1-792; Appx. Vols. 
1-50) 

Evidentiary Hearing SLC Exhibit 1022 

4-73 JA000739-
JA016874 

11/27/18 

 

                                                 
1 Volumes 2-85 of the Joint Appendix include only a per-volume table of contents.  
Volume 1 of the Joint Appendix includes a full table of contents incorporating all 
documents in Volumes 1-85.  
2 The Evidentiary Hearing Exhibits were filed with the District Court on July 6, 
2020. 



 

01:23729167.1 

 
 
 
 
 

 
Table A: 

 
 

 
United States v. DISH  

 
Documents Relied Upon by the Illinois Court in  
Issuing Findings of Fact and Conclusions of Law

TX 102-000356

JA001094



2 
 

01:23729167.1 

Table A: 
 

United States v. DISH  
 

Documents Relied Upon by the Illinois Court in Issuing Findings of Fact and Conclusions 
of Law1 

 
Appendix 

Cite 
Trial 

Exhibit 
Description of Cited Support Director Defendants 

Involved in 
Conversation? 

    

660 PX16 Expert Report of John T. Taylor 
(October 14, 2013) 

N/A 

656 PX26 Revised Expert Report of PossbileNow 
(September 20, 2012) 

N/A 

661 PX28 Expert Rebuttal Report of John T. 
Taylor (November 6, 2013) 

N/A 

635 PX33 Email Chain between K. Sponsler, B. 
Kitei, K. Berridge, A. Hutnik (July 8, 
2010) (with attachment) 

No 

662 PX38 Declaration of Dr. Erez Yoeli 
(December 18, 2013) (with attachments)

N/A 

599 PX46 Email Chain between B. Davis, R. 
Munger, M. Faucett, K. Berridge 
(November 9, 2007) 

No 

513 PX52 Petition for Temporary Restraining 
Order, Preliminary and Permanent 
Injunctions, Civil Penalties and Other 
Relief (August 27, 2003) 

N/A 

                                                 
1  This chart excludes excel spreadsheets reflecting logs of calls made by DISH to 
consumers whether prepared for trial or maintained contemporaneously by DISH.  Specifically, 
the chart excludes (1) call log exhibits PX745-60, 772-74, 776-77, 779-89, 791-805, 807-14, 
817, 820-21, 824, 826, 828, 831-85, 890-902, 914-47; (2) OE Retailer call list DTX906; (3) Call 
campaign summary spreadsheets prepared by DISH expert for trial 626A-626E; (4) InterImage’s 
Calling Record Hit List, PX1417, and (5) Affiliate Tracker Spreadsheets, PX1271-72.   

TX 102-000357

JA001095
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

485 PX53 Email Chain between D. Steele, S. 
Dodge, M. Dugan, M. Kelly, J. 
DeFranco, A. Kapoor, M. Gutierrez, 
Charles Ergen, David Moskowitz, 
donotcall@ftc.gov, 
exectivecustomerservice@echostar.com, 
N. Daines, D. Rayner, R. Strickland, 
Carl Vogel, M. Jackson, S. Schaver, 
dncconsumerinquiry2@ftc.com 
(February 6, 2006-April 19, 2006) 

Charles Ergen, David 
Moskowitz, Carl Vogel, 
Jim DeFranco 

596 PX54 Email from R. Musso to R. Origer, B. 
Werner, M. Mills (October 4, 2007) 

No 

29 PX55 2009 Assurance of Voluntary 
Compliance 

N/A 

605 PX58 Email Chain between B. Davis, E. 
Pastorious, C. Schmidt, S. Sorensen, J. 
Montano, B Pacini, S. McElroy, B. 
Pacini, T. Stingley, J. Jacobson, 
mjc@kgrlaw.com, M. Colucci, D. 
Lindsey (May 5-June 6, 2008) 

No 

627 PX59 Email Chain between J. Montano, B. 
Davis, A. Dexter, R. Williams, 
Scott@ecreekgroup.com, C. Strahan 
(January 28, 2010) 

No 

518 PX61 Letter from A. Ahmed to D. Hagen 
(October 7, 2003) 

No 

556 PX72 Letter from T. Bappe to B. Dalton (July 
14, 2006) 

No 

504 PX80 Email Chain between N. Meyers, B. 
Neyton, A. Ahmed, B. Neylon, D. Frey, 
M. Davidson, S. Novak, D. Pitts, C. 
Kral, J. Crill,  (March 7-11, 2002) 

No 

TX 102-000358

JA001096
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

603 PX85 Email from M. Fletcher to KBS-
CorpPB@echostar.com, Laura 
Goodhart, T. Duske, B. Davis, B. 
Pacini, J. Montano (March 14, 2008) 

KBS-
CorpPB@echostar.com,   

644 PX86 Email Chain between A. Dexter, S. 
Walden, K. Berridge, S. Langford, J. 
Montano, B. Kitei, M. Head, J. Kornell, 
D. Grauberger, A. Rodriguez, I. Bahr, 
M. LaraColores, S. Langford (August 
16, 2011) 

No 

594 PX99 PowerPoint: Gross Sales Update 
(August 6, 2007) 

N/A 

530 PX117 Email from T. Binns, M. Parekh, M. 
Gonzalez, R. Kondilas, A. Ahmed, G. 
Schaefer, C. Elswick, L. Larson, T. 
Stingley, M. Parekh, B. Pacini, T. 
Binns, P. Maulik, B. Pacini, R. Bangert, 
S. Ring (July 26-August 11, 2004) 

No 

545 PX120 Email Chain between M. Oberbillig, S. 
Novak, A. Ahmed, S. Novak, M. Mills, 
S. Keller, K. Miller, J. Gowland, M. 
Sweeney, A. Conley, G. Hewitt  
(September 23-30, 2005) 

No 

788 PX129 Email Chain between M. Mills and B. 
Werner (May 17, 2007) 

No 

560 PX130 Email from B. Werner to M. Metzger 
and C. Voorhies (August 21, 2006) 

No 

606 PX143 Email Chain between R. Musso to B. 
Werner (July 22, 2008) 

No 

502 PX145 FTC v. David DeFusco a/k/a David 
Hagen, C.D. Va. Case NO. 89-1046, 
Permanent Injunction Order, entered 
November 3, 1989. 

N/A 

TX 102-000359

JA001097
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

519 PX148 Letter from D. Hagan to A. Ahmed 
(October 7, 2003) 

No 

526 PX150 North Carolina v. Prime TV, LLC, N.C. 
Wake County, North Carolina Superior 
Court Case No. 04CVS008148, Consent 
Judgment, entered June 14, 2004. 

N/A 

534 PX152 EchoStar Reatiler Agreement with Dish 
TV Now Inc (December 31, 2004) 

N/A 

550 PX165 Email from M. Mills to A. Ahmed 
(December 22, 2005) 

No 

528 PX168 Letter from Consumer Ryan Swanberg 
to DISH Legal Department, dated July 
26, 2004 

No 

503 PX180 EchoStar Retailer Agreement with 
Satellite Systems Network (March 7, 
2001) 

N/A 

538 PX186 North Carolina v. Vitana Financial 
Group and Tehranchi, et al., Wake 
County, North Carolina Superior Court, 
Case No. 04– 8799, Consent Judgment 
entered March 21, 2005 

N/A 

507 PX187 Letter from M. Davidson to A. 
Tehranchi (June 12, 2002). 

No 

527 PX190 Email Chain between C. Ergen, A. 
Ahmed, M. Oberbillig, M. Parekh, M. 
Kelly, J. DeFranco, M. Schwimmer 
(June 28–30, 2004) 

Charlie Ergen, Jim 
DeFranco 

533 PX191 Florida Department of Agriculture and 
Consumer Services Press Release 
(November 4, 2004) 

N/A 

TX 102-000360

JA001098
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

645 PX199 Email Chain between K. Berridge, B. 
Kitei, 
CSCMatterManagement@cscinfo.com, 
A. Conley, J. Blum, E. Gorsuch, L. 
Katzin, P. Parisi (August 18, 2011) 

No 

734 PX200 EchoStar Incentivized Retailer 
Agreement with Star Satellite LLC 
(May 13, 2003) 

No 

735 PX203 Letter from D. Caplan, to D. Moskowitz 
et al. (January 25, 2007) 

David Moskowitz 

537 PX204 Email Chain between S. Kramer, 
FeedBack, D. Hyde, CEO, CEO of Dish 
Network, J. DeFranco, M. Schwimmer, 
B. Friffin, CoopAdvertising, 
CharlieChat, TechForum (February 18, 
2005) 

CEO, Jim DeFranco 

540 PX205 Email Chain between M. Williams, J. 
Medina, M. Duffy, R. Bangert, (May 
25–27, 2005) 

No 

548 PX207 Email Chain between M. Mills, E. 
Myers, C. Willis (November 2–3, 2005) 

No 

542 PX208 Letter from D. Steele to D. Myers 
(August 12, 2005) 

No 

546 PX212 
(DTX237) 

Letter from A. Ahmed to E. Myers et al. 
(October 26, 2005) 

No 

629 PX220 Retailer Profile & Notification (April 9, 
2010) 

No 

736 PX222 Email chain between M. Castillo, P. 
Runkle, B. Eichhorn (Jan 7, 2009) 

No 

553 PX235 JSR Business Plan (February 9, 2006) No 

555 PX238 EchoStar Retailer Agreement with Jerry 
Dean Grider dba JSR Enterprises 

No 

TX 102-000361

JA001099
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

561 PX239 Email Chain between S. Keller, B. 
Neylon, M. Oberbillig (September 8, 
2006) (with attachment) 

No 

568 PX247 Memorandum from M. Wallace to J. 
Grider, D. Steele (October 19, 2006) 

No 

573 PX248 Email Chain between B. Corrigan, D. 
Bowman, M. Metzger, J. Hernandez, B. 
Corrigan, W. Zimmerman, P. Thams, K. 
Weber (October 11-November 15, 
2006) 

No 

574 PX250 Email from R. Musso to R. Goodale 
(December 20, 2006) 

No 

575 PX253 Email Chain between M. Mills, R. 
Musso, B. Neylon, E. Loewenstern 
(December 20, 2006) 

No 

576 PX255 Email Chain between R. Musso, B. 
Neylon, M. Mills, R. Origer, B. Werner 
(December 21, 2006) 

No 

581 PX256 

(DTX756) 

Letter from R.  Goodale to R. Musso 
(January 22, 2007) 

No 

577 PX265 Email Chain between M. Mills, B. 
Neylon, R. Musso, R. Origer, B. Werner 
(December 21, 2006) 

No 

619 PX282 Email Chain between R. Dougherty, 
retailerescalation, R. Musso, C. 
Voorhies, J. Slater, S. Snyder, R. 
Dougherty, POESupport, TCPA, D. 
Laslo,  (May 19, 2009) 

No 

637 PX302 Email Chain between A. Dexter, J. 
Montano, Scott@ecreekgroup.com, 
joey@ecreekgroup.com, B. Davis (July 
28, 2010) 

No 

TX 102-000362

JA001100
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

543 PX317 Letter from D. Steele to R. Deitch 
(September 22, 2005) 

No 

647 PX331 Email Chain between K. Callaghan, L. 
Luth, I. Bahr, M. Wayne, R. Bangert, 
Vik Bhakta, P. Mino, J. Swieringa, V. 
Bhakta (October 28, 2011) 

No 

621 PX335 Email from N. Jones to K. Juneja, F. 
Bhasin (June 3, 2009) 

No 

562 PX386 Email Chain between T. Koch, B. 
Neylon, P. Knecht, R. Thomson, M. 
Mills (September 8, 2006) 

No 

650 PX409 Monthly Update (through January 26, 
2012) 

No 

561 PX420 Email from R. Goodale to D. Steele 
dated September 28, 2006 

No 

521 PX438 Email from D. Murphy to R. Bangert 
and M. Parekh (February 12, 2004) 
(with attachment) 

No 

524 PX439 Email from J. Dy to R. Bangert (May 2, 
2004) 

No 

522 PX440 Email from L. Sultan to R. Kondilas, S. 
Beall, R. Bangert, C. Palmer, M. 
Parekh, M. Kelly, S. Burden, E. Carlson 
(March 16, 2004) 

No 

551 PX471 Email Chain between T. Plumley, R. 
Bangert, T. Binns, L. Jones (December 
29, 2005) 

No 

508 PX0473 Email from J. Apala to P. Weyforth, T. 
Stingley, K. Bissell, C. Kuelling, D. 
Pitts, T. Binns (June 12, 2002) 

No 

TX 102-000363

JA001101
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

506 PX0477 Email from P. Weyforth to S. Larson, T. 
Stingley, K. Bissell, S. Welch, S. 
Schnittgrund, D. Pitts, T. Binns, B. 
Firestone, N. Weaver, J. Apala, S. 
Cartwright (May 9, 2002) 

No 

520 PX478 Email Chain between T. Binns, J. 
Dimick, S. Richardson, S. Lascelles, B. 
Pacini, M. Peavy (October 7, 2003) 

No 

511 PX482 Email Chain between W. Osborne, M. 
Fox, T. Binns, J. Dimick, J. French, S. 
Ghoshal, S. Hays, S. Lascelles, J. Liu, 
R. Mason, C. Rushing, S. Szigethy, G. 
Vigil, D. Hannappel, A. Roberson, Y. 
Tran, L. Kerouac, G. Schaefer, J. 
Scarborough (April 15–17, 2003) 

No 

673 PX486 Quality Assurance document No 

632 PX492 Email chain between B. Werner, R. 
Musso, B. Van Emst (September 2, 
2008 – June 17, 2010) 

No  

737 PX503 Email chain between M. Oberbillig, B. 
Werner, M. Mills, A. Ahmed, J. 
Spreitzer, E. Miller, M. Hinson, D. 
Novotny (July 19, 2004 – January 30, 
2007) 

No 

738 PX504 Email chain between M. Oberbillig, B. 
Werner, A. Ahmed, L. Fiedler, C. 
Willis, S. Keller, M. Mills, N. Jessen, F. 
Patrick, E. Carlson, J. Lichtenstein 
(October 27, 2005–January 30, 2007) 

No 

566 PX510 Letter from R. Origer to J. Grider dated 
October 6, 2006 

No 

570 PX513 Letter from R. Origer to J. Grider dated 
October 31, 2006 

No 

TX 102-000364

JA001102
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

630 PX523 Email chain between A. Dexter, B. 
Davis, J. Montano (May 3, 2010) 

No 

590 PX536 Retail Services Audit and Risk Q4 2006 
(effective May 1, 2007) 

No 

552 PX538 Letter from Public Utility Commission 
of Texas to DISH Network dated 
January 3, 2006 

No 

486 PX548 Legal TCPA Meeting Discussion Topics 
dated October 24, 2006 

No 

646 PX553 Email Chain between R. Musso, W. 
Mason, J. Scholl, H. Schlenger (October 
25, 2011) 

No 

622 PX559 Email chain between T. McGraw, A. 
Ahmed, B. Neylon, M. Mills, R. 
Calbert, C. Cognetta, R. Musso (August 
12-13, 2009) 

No 

623 PX560 Email chain between A. Ahmed, R. 
Calbert, B. Neylon, M. Mills, B. Han, 
K. Callaghan, B. Salvatori, B. Delaney, 
G. Martin (August 18, 2009) 

No 

565 PX566 Email Chain between J. Greaney, M. 
Metzger, L. Gardner (October 2, 2006) 

No 

604 PX598 Email Chain between B. Werner, B. 
Van Emst, C. Voorhies (April 8, 2008) 

No 

TX 102-000365

JA001103
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

643 PX616 Email chain between M. Mills, B. 
Neylon, CET Analytics, B. Han, K. 
Schneider, E. Carlson, A. Ahmed, R. 
Musso, K. Callaghan, Y. Benbenisti, D. 
Barton, M. Stadelmaier, C. Schmidt, E. 
Bobian, D. Cernich, K. Schneider, M. 
Mills, D. Swanson, S. Bogie, B. 
Salvatori, #CSC – General Managers, 
A. Seaback, B. Doerner, A. Thomsen, J. 
Perkins, S. Altizer, A. Gonzalez, J. 
Majdanik, R. Ege, S. Fox, W. Patton, J. 
Newman, N. Ulin, A. ARchut, J. 
Moreno, A. Khan, M. Gardner, M. 
Williams, E. Meachum, R. Melhem, J. 
Patton, S. Sta. Maria, B. Elkhatib, B. 
Baumann, K. Masu, M. Cohen, J. 
Workman, M. Berlin, K. Richards, R. 
Wiebensohn, J. Valentine, R. Dye, S. 
Neal, J. Lynn, P. Knott, F. Gamboa, K. 
Briscoe, J. Najera, J. Scholl, S. Barry, J. 
Sheehan, J. Morris, J. McKenzie, M. 
Weddle, J. Schmoldt, S. Ruybal, K. 
Button, M. Villa (August 13, 2011) 

No 

595 PX620 Email Chain between R. Musso, R. 
Origer, B. Neylon (August 17, 2007) 

No 

554 PX621 Email chain between E. Carlson, J. 
DeFranco, C. Palmer, M. Dugan, T. 
Stingley, J. Galvin, K. Kilaru, R. Origer, 
B. Neylon, J. Santos, C. Palmer, K. 
Callaghan, V. Pandey, C. Ergen (March 
2-20, 2006) 

Jim DeFranco 

558 PX650 Email Chain between J. DeFranco, M. 
Metzger, B. Werner, R. Origer, E. 
Carlson, D. Steele, Executive 
Communications, S. Woodzelle,  
(August 7, 2006) 

Jim DeFranco 

TX 102-000366

JA001104
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

598 PX653 Email Chain between B. Werner, K. 
Knight, C. Voorhies, R. Origer (October 
26, 2007) 

No 

531 PX656 Email chain between M. Oberbillig, B. 
Werner, J. Spreitzer, A. Ahmed, J. 
DeFranco (September 14-15, 2004) 

Jim DeFranco 

640 PX658 Email chain between A. Ahmed, B. 
Neylon, J. DeFranco, R. Musso, A. 
Gabriele, M. Trimarco, M. Mills, C. 
Ergen, T. Cullen, 
chase.ergen@nagra.com (March 25, 
2011) 

Jim DeFranco 

601 PX669 Email Chain between J. Blum, N. 
Downey, J. Gowland, E. Pastorius 
(December 10, 2007) 

No 

515 PX688 Email from S. Novak to M. Parekh, B. 
Pacini, R. Bangert, T. Binns, K. Bissell, 
C. Kuelling, J. Dimick, L. Lane, C. 
Rushing, T. Gattone, K. Kesavan 
(September 10, 2003) 

No 

516 PX689 Email chain between S. Novak, T. 
Binns, L. Larson, C. Kuelling, M. 
Parekh, K. Bissell dated (September 4-
10, 2003) 

No 

584 PX695 Email Chain between T. Binns, R. 
Duran, J. Pierce, C. Thompson, R. 
Bagwell, M. Faucett, B. Davis, H. 
Black, P. Hastings, D. Maricle, S. 
Lanning, J. Murray, D. Steele, D. 
Hargan, R. Duran (February 1, 2007) 

No 

TX 102-000367

JA001105
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

583 PX696 Email chain between T. Binns, S. 
Lanning, R. Duran, C. Thompson, R. 
Bagwell, D. Hargan, D. Steele, R. 
Bandyopadhyay, R. Bangert, G. Krause, 
J. Murray, J. Pierce, E. Prusiewicz 
(January 18–26, 2007) 

No 

591 PX704 Email Chain between D. Hargan, E. 
Pastorius,  J. Blum, B. Pacini, R. 
Bangert, M. Gotto, E. Carlson, T. 
Stingley, T. Binns, P. Klein, S. Lanning, 
J. Williamson, B. Neylon (May 21– 
June 7, 2007) 

No 

641 PX724 Draft Script Risk Management, Audit 
and Compliance dated April 15, 2011 

N/A 

616 PX730 PowerPoint: Sales Partner Review 2009 N/A 

625 PX733 Email Chain between B. Davis, E. 
Pastorius, J. Montano, L. Kalani, C. 
Thompson, R. Bagwell, D. Cernich, L. 
Rose, J. Sitko. G. Caldwell (June 2, 
2009 – January 5, 2010) 

No 

569 PX744 Email Chain between T. Pyle and R. 
Musso (October 22, 2006) 

No 

510 PX908 Petition for Approval of Assurance of 
Voluntary Compliance dated April 11, 
2003 

N/A 

559 PX1044 Email from B. Neylong to M. Mills 
(August 14, 2006) (with attached Letter 
from M. Oberbillig to J. Grider dated 
August 10, 2006) 

No 

567 PX1045 Email Chain between M. Mills, B. 
Neylon, E. Carlson, B. Solberg (with 
attachment) (October 3–10, 2006) 

No 

674 PX1048 OE Partner QA Action Plans  N/A 

TX 102-000368

JA001106
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Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

675 PX1051 Facts Blast N/A 

739 PX1079 Email Chain between J. Montano, J. 
Dang, I. Falkowski, C. Strahan, A. 
Dexter, S. Novak, B. Salvatori (January 
10, 2010) 

No 

740 PX1082 Retailer Complaint Chart N/A 

585 PX1083 Email Chain between R. Musso, B. 
Neylon, R. Origer, M. Mills, B. Werner 
(February 8, 2007) 

No 

306 PX1086 Email Chain between Ron Dufault, L. 
Vallejos, R. Musso (September 21, 
2006)2 

No 

655 PX1088 Dish Network Corp Form 10-Q dated 
August 8, 2012 

N/A  

651 PX1092 Dish Network Corp Form 10-K dated 
February 23, 2012 

N/A 

649 PX1093 Dish Annual Report Year Ending 
December 31, 2011 

N/A 

579 PX1107 Email from POESupport@echostar.com 
(January 4, 2007) 

No 

580 PX1113 Transmittal email from Musso to JSR  
(January 17, 2007) 

No 

541 PX1131 Civil Investigative Demand dated July 
21, 2005 

N/A 

578 PX1135 Email Chain between R. Musso, B. 
Neylon, M. Mills, R. Origer, B. Werner 
(December 21, 2006) 

No 

588 PX1139 Agency T&Cs – Q1 2007 Release N/A 

                                                 
2 PX1086 is a collection of documents.  The U.S. v. DISH court specifically cited an email chain 
contained on page 23-24 of the exhibit.   

TX 102-000369

JA001107
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Appendix 
Cite 

Trial 
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Description of Cited Support Director Defendants 
Involved in 

Conversation? 

549 PX1144 Retailer Audit Notification & Summary 
dated December 20, 2005 

No 

741 PX1176 Email Chain between T. Binns, S. 
Richardson, B. Pacini, J. Dimick, R. 
Bangert, M. Parekh (September 16–17, 
2003) 

No 

642 PX1181 Email Chain between A. Dexter, G. 
Kuehn, R. Bangert, F. Bachhuber (June 
15–16, 2011) 

No 

563 PX1202 Risk Summary – TCPA/Disclosures 
Week Ending September 12, 2006 

No 

676 PX1208 Dish Order Entry Tool N/A 

593 PX1220 Email Chain between D. Lindsey, E. 
Carlson, B. Neylon, M. Raab, B. Pacini, 
J. DeFranco (June 22, 2007–July 18, 
2007) 

Jim DeFranco 

628 PX1248 Project Scope Document dated February 
2, 2010 

N/A 

631 PX1294 Email from R. Quader to T. Rukas, B. 
Werner, S. Snyder, Sophie, R. Musso 
(June 3, 2010) 

No 

592 PX1298 Letter from North Dakota Assistant AG 
James Thomas to Echostar and Dish 
Nation LLC dated June 25, 2007 (with 
attachment3)  

No 

589 PX1299 Letter from Chad Austin to Dana Steele 
dated March 27, 2007 

No 

                                                 
3 Enclosed: North Dakota ex rel. Stenehjem v. Creative Concepts Group, Inc., N.D. Dist. Ct., 
South Central Judicial Dist., Civ. No. 07C1307, Assurance of Voluntary Compliance Order 
entered June 21, 2007. 
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

608 PX1306 Email Chain between S. McElroy, B. 
Werner, B. Eichhorn, C. Voorhies, R. 
Musso, J. DeFranco, T. Stingley, B. Van 
Emst (September 4–5, 2008) 

Jim DeFranco 

657 PX1319 Rebuttal Report by Dr. Erez Yoeli dated 
October 16, 2012 

N/A 

677 PX1340 EchoStar Satelie, L.L.C. Response to 
Supplemental Civil Investigative 
Subpoena Duces Tecum Pursuant to 
Title 9 Vermont Statues Annotated § 
2460 

N/A 

609 PX1347 Email from R. Musso to B. Van Emst 
(September 16, 2008 ) (with attachment)

No 

626 PX1355 Email Chain between B. Wener, R. 
Hernandez, C. Voorhies, L. Vallejos 
(January 26, 2010) 

No 

557 PX1361 Email chain between T. Stingley, M. 
Metzger, J. Sullivan, E. Carlson, B. 
Neylon, M. Cohen, D. Steele, R. Origer, 
M. Gonzalez, P. Klein, R. Bangert, J. 
Bragalone, S. Sparks, E. Holcomb, M. 
Gotto, L. Sultan, B. Werner, S. Shah 
dated July 11, 2006 – July 19, 2006 

No 

678 PX1362 Vendor is not found. What Next? N/A 

582 PX1404 Email from R. Bagwel to D. Steele, D. 
Hargan, J. Murray, C. Thompson, R. 
Duran, R. Bandyopadhyay, R. Bangert, 
T. Binns, E. Prusiewicz (January 23, 
2007) 

No 

663 PX1405 2014 NANPA Annual Report N/A 

653 PX1418 Report of Dr. Erez Yoeli dated July 19, 
2012 

N/A 

TX 102-000371
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

488 PX1430 Email Chain between D. Pitts, T. Binns, 
B. Firestone, S. Novak, C. Melton, P. 
Weyforth, K. Bissell, T. Stingley, S. 
Larson, N. Weaver (May 3–8, 2002) 

No 

664 PX1440 Dish Form 10-K dated February 18, 
2016 

N/A 

665 PX14664 Revised Supplemental Expert Report of 
Dr. Erez Yoeli for Plaintiff States of 
California, Illinois, North Carolina & 
Ohio dated July 7, 2016 

N/A 

659 PX2093 Geographical Mobility: 2005 to 2010 
dated December 2012 

N/A 

 

234 DTX7 Email Chain between J. Dang, J. 
Montano, Scott@ecreekgroup.com, B. 
Davis, A. Dexter (July 28, 2010) (with 
attachment)  

No 

670 DTX14 PowerPoint: Dish Network One and 
Done Service for Customers and 
Consumers 

N/A 

586 DTX139 Retailer Audit Notification & Summary 
dated February 14, 2007 

No 

602 DTX144 Master Services Agreement dated 
December 14, 2007 

N/A 

613 DTX180 Federal Trade Commission Do Not Call 
Registry Monthly Performance Report 
dated November 2008 

N/A 

                                                 
4 Although the court cites to PX1446, the description of that document is: Revised Supplemental 
Expert Report of Dr. Erez Yoeli for Plaintiff States of California, Illinois, North Carolina & 
Ohio, dated July 7, 2016 (Yoeli July 2016 Report), Appendix C, Email from Dish's Counsel to 
Plaintiff California's Counsel dated May 26, 2016 (May 26, 2016 Email). 
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

648 DTX183 Biennial Report to Congress Under the 
Do Not Call Registry Fee Extension Act 
of 2007 FY 2010 and 2011 dated 
December 2011 

N/A 

654 DTX189 Report of Robert N. Fenili, Ph.D. dated 
July 26, 2012 

N/A 

532 DTX223 Email Chain between C. Kuelling, S. 
Dodge, S. Novak, A. Ahmed, D. Hagen, 
J. DeFranco (September 16, 2004) 

Jim DeFranco 

509 DTX335 Retailer Business Questionnaire dated 
March 11, 2003 

No 

523 DTX338 Letter to C. Brown from Federal Trade 
Commission dated April 16, 2004 

No 

525 DTX340 Letter to C. Brown from Federal Trade 
Commission dated May 21, 2004 

No 

539 DTX348 Email Chain between L. Miller, D. 
Robbins, M. Windelberg, S. Flynn, C. 
Gardner (December 22, 2004 – May 24, 
2005) (with attachment) 

No 

729 DTX352 Memorandum from H. Sribnick to L. 
Parnes dated September 30, 2005 

No 

610 DTX459 Do-Not-Call Improvement Act of 2007 
dated October 2008 

N/A 

614 DTX463 Email Chain between D. Klueter, K. 
Horne, J. Krebs, K. French, T. 
Martwinski, M. Thirukkonda, S. Frey, 
R. Stauffer, N. Chanin, P. Blunt, C. 
Hoover, B. Neider (December 18–19, 
2008) 

No 

615 DTX466 Lockheed Martin November 2008 
Process Issue dated December 22, 2008 

N/A 

TX 102-000373
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

617 DTX486 Analysis of the Phone Number On the 
National Do Not Call Registry dated 
March 31, 2009 

N/A 

730 DTX583 Analysis of the Potential Input File 
Issue for the October 2008 National 
DNC Registry Reassign Process 

N/A 

600 DTX650 Email from R. Bangert to B. Davis, M. 
Faucett, J. Montano (December 10, 
2007) (with attachment)  

No 

497 DTX662 Email Chain between A. Dexter, B. 
Lohmeier, M. Gregg, J. Montano, B. 
Davis (March 23, 2010) 

No 

633 DTX670 Pdialer Meeting Notes from July 1, 
2010 

N/A 

639 DTX671 Email Chain between A. Dexter, B. 
Lohmeier, J. Sitko (January 19-March 
16, 2011) 

No 

586 DTX674 Press release dated February 14, 2007 N/A 

671 DTX737 Letter from R. Goodale to R. Musso, 
undated 

No 

618 DTX741 Email chain between S. Tehranchi, 
Vendor Inquiries, S. Snyder, 
alex@yourdish.tv, T. Rukas (April 3–8, 
2009 

No 

612 DTX746 Dish Network Terminates Retailers 
dated October 3, 2008 

N/A 

731 DTX750 Email from JSR to R. Musso 
(November 6, 2011) 

No 

672 DTX753 Letter from Goodale to Musso, undated N/A 

714 DTX756 
(PX 256) 

Letter from R. Goodale to R. Musso 
with R. Musso's typed comments 

No 

TX 102-000374
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Appendix 
Cite 

Trial 
Exhibit 

Description of Cited Support Director Defendants 
Involved in 

Conversation? 

731 DTX821  Email Chain between B. Neylon, R. 
Musso, R. Origer, B. Werner, M. Mills 
(February 9, 2007) 

No 

587 DTX825 Email from T. Pyle to R. Musso, T. 
Diroberto (February 20, 2007) 

No 

597 DTX947 

(PX570) 

Facts Blast dated October 10, 2007 N/A 

107 DTX959 Retailer Application from Dish TV Now N/A 

624 DTX964 Outbound Campaign Request Form 
dated November 16, 2009 

N/A 

732 DTX972 Email Chain between S. Tafur, J. 
Montano, G. Caldwell, T. Head (June 
30–July 1, 2010) 

No 

658 DTX1015 Letter to L. Hsiao from L. Mazzuchetti 
dated November 28, 2012 

No 

666 DTX1085 Dish Network Form 8-K dated August 
8, 2016 

N/A 

667 DTX1096 Revised Responsive Expert Report of 
Rebecca Kirk Fair dated September 15, 
2016 

N/A 

668 DTX1097 [Proposed] Judgment and Order for 
Permanent Injunction dated October 3, 
2016 

N/A 

669 DTX1109 Dish Form 10-K dated February 22, 
2017 

N/A 
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Krakauer v. DISH 

 
Documents Relied Upon by the North Carolina Court in Issuing Treble Damages Opinion1 
 

Appendix Cite Trial 
Exhibit 

Description of Cited Support Board Members?

687 JX1 EchoStar Retailer Agreement 
with Satellite Systems 
Network on December 31, 
2006 

N/A 

698 JX2 EchoStar Retailer Agreement 
with Satellite Systems 
Network on December 31, 
2010 

N/A 

694 PX8 Email Chain between2 S. 
Snyder, S. Shaffer, 
TCPA@echostar.com, R. 
Musso (April 30-May 4, 2010) 

No 

689 PX15 SSN Retailer File Complete 
Copy (May 24, 2007) 

No 

692 PX22 2/1/09 Outbound Sales Script N/A 

695 PX52 Letter from R. Musso to3 A. 
Tehranchi (May 12, 2010) 

No 

680 PX55 Assurance of Voluntary 
Compliance  

No 

693 PX 70 Email Chain between G. 
Caldwell, R. Musso, K. 
Sponsler, T. Muenchen (Oct. 
12, 2009) 

No 

                                                 
1 This chart excludes PX 278, which was a stipulation between the parties to remove calls from 
the claims.   
2 “Between” includes all persons in the sent, to, and cc lines of an email chain.   
3 “To” includes all persons in the “to” and “cc” lines of an email.  
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Appendix Cite Trial 
Exhibit 

Description of Cited Support Board Members?

699 PX89 PowerPoint: Indirect Sales 
(June 6, 2011) 

N/A 

684 PX186 Judgment by Consent and 
Stipulated Permanent 
Injunction between Vitana 
Financial Group, Inc. and 
North Carolina (March 21, 
2005) 

No 

683 PX191 Florida Department of 
Agriculture and Consumer 
Services: Department Press 
Release on November 4, 2004 

N/A 

685 PX194 Email Chain between A. 
Ahmed, S. Novak, M. 
Oberbillig, M. Mills, S. Keller, 
K. Miller, D. Steele, J. 
Gowland, G. Hewitt, A. 
Conley, M. Sweeney (Sept. 23-
26, 2005) 

No 

681 PX503 Email Chain between M. 
Oberbillig, B. Werner, M. 
Ahmed, M. Mills, M. 
Oberbillig, J. Spreitzer, E. 
Miller, M. Hinson, and D. 
Novotny (July 29, 2004) 

No 

682 PX656 Email Chain between M. 
Oberbillig, B. Werner, J. 
Spreitzer to A. Ahmed, Jim 
DeFranco (Sept. 15, 2004) 

DeFranco 

696 PX899 Email Chain between R. 
Musso, Rehan@yourdish.tv, S. 
Snyder, sophie@yourdish.tv, 
Vendor Inquiries, T. Rukas 
(May 13-17, 2010) 

No 

700 PX2008 Flow Chart for DNC calls N/A 

TX 102-000378
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Appendix Cite Trial 
Exhibit 

Description of Cited Support Board Members?

 PX2050 United States v. Dish Network, 
LLC, 75 F. Supp. 3d 942 (C.D. 
Ill. 2014). 

N/A 

688 DX1 Facts Blast on April 16, 2007 N/A 

686 DX2 Facts Blast N/A 

690 DX3 EchoStar Script presented at 
Retail Training and 
Communications (December 
17, 2007) 

No 

691 DX5 Important Notice: 
PossibleNow Grace Period 
Ended September 30, 2008! 
(October 10, 2008) 

No 

697 DX16 Email Chain between R. 
Musso, Rehan@yourdish.tv, S. 
Snyder, sophie@yourdish.tv, 
T. Rukas, Vendor Inquiries,  
(May 17, 2010) 

No 

679 DX84 EchoStar Retailer Agreement 
with Satellite Systems 
Network (March 7, 2001) 

No 
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APEN 
J. Stephen Peek, Esq. (1758) 
Robert J. Cassity, Esq. (9779) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134 
Tel: (702) 669-4600 
Fax: (702) 669-4650   
speek@hollandhart.com  
bcassity@hollandhart.com 
 
C. Barr Flinn (Admitted pro hac vice) 
Emily V. Burton (Admitted pro hac vice) 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Rodney Square, 1000 North King Street   
Wilmington, DE 19801 
Tel: (302) 571-6600 
Fax: (302) 571-1253   
  
Attorneys for Special Litigation Committee of 
Nominal Defendant DISH Network Corp.  
  
 

 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

PLUMBERS LOCAL UNION NO. 519 PENSION 
TRUST FUND and CITY OF STERLING 
HEIGHTS POLICE AND FIRE RETIREMENT 
SYSTEM, derivatively on behalf of nominal 
defendant DISH NETWORK CORP., 

Plaintiffs,  
v. 

CHARLES W. ERGEN; JAMES DEFRANCO; 
CANTEY M. ERGEN; STEVEN R. 
GOODBARN; DAVID MOSKOWITZ; TOM A. 
ORTOLF; CARL E. VOGEL; GEORGE R. 
BROKAW; JOSEPH P. CLAYTON; and GARY 
S. HOWARD, 

Defendants, 
 

CASE NO.:  A-17-763397-B 
DEPT. NO.:  XI 
 
VOLUME 1 OF APPENDIX TO 
THE REPORT OF THE SPECIAL 
LITIGATION COMMITTEE OF 
DISH NETWORK CORPORATION 
 
 

DISH NETWORK CORP., a Nevada Corp., 

Nominal Defendant  

 
 
 
 
 

Case Number: A-17-763397-B

Electronically Filed
11/28/2018 4:05 PM
Steven D. Grierson
CLERK OF THE COURT
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Ex. Date Description Page No. 
1   03/28/1997 

 
EchoStar Communications Corp., Annual Report 
(Form 10-K) 

1 

2 03/17/1999 EchoStar Communications Corp., Annual Report 
(Form 10-K) 

84 

3  
02/12/2004 

EchoStar, SIRIUS Join Forces With RadioShack 
To Form Satellite Entertainment Alliance 

188 

4 04/09/2002 EchoStar Communications Corp., Definitive 
Proxy Statement (Schedule 14A) 

192 

5 03/04/2003  EchoStar Communications Corp., Annual Report 
(Form 10-K) 

217 

6 03/29/2004 EchoStar Communications Corp., Annual Report 
(Form 10-K/A) 

355 

7 05/11/2004 EchoStar Communications Corp., Statement of 
Changes in Beneficial Ownership (Form 4) 

499 

8 
07/09/2004       

Consent Decree, In the Matter of AT&T 
Corporation Apparent Liability for Forfeiture, 
EB-03-TC-020 (FCC) 

501 

9 

09/07/2004 

Consent Decree, In the Matter of Primus 
Telecommunications, Inc., Compliance with the 
Commission’s Rules and Regulations Governing 
the National Do-Not-Call Registry, EB-03-TC-
162 (FCC) 

510 

10 03/16/2005 EchoStar Communications Corp., Annual Report 
(Form 10-K) 

520 

11 05/06/2005  EchoStar Communications Corp., Initial 
Statement of Beneficial Ownership (Form 3) 

678 

12 05/12/2005 EchoStar Communications Corp., Initial 
Statement of Beneficial Ownership (Form 3) 

680 

13 08/14/2005 Do-Not-Call List a Success . . . Even for 
Telemarketers  

682 

14 
11/23/2005    

Consent Decree,  In the Matter of T-Mobile USA, 
Inc.,  Compliance with the Commission's Rules 
and Regulations Governing  the National Do-
Not-Call Registry, EB-04-TC-010 (FCC) 

686 

15  
01/04/2006 

EchoStar Communications Corp., Initial 
Statement of Beneficial Ownership (Form 4) 

699 

16 
12/13/2005 

Stipulated Judgment and Order for Permanent 
Injunction Against DirecTV, Inc., U.S. v. 
DirecTV, Inc. (C.A. No. 8:05-cv-01211) (C.D. 
Cal.). 

701 

17 
2007 

Stipulated Judgment and Order for Permanent 
Injunction at 6, United States v. Guardian 
Comm., Inc., (C.D. Ill.) (No. 052-3166). 

728 

18 03/15/2006  EchoStar Communications Corp., Annual Report 
(Form 10-K) 

757 

19 03/06/2007  EchoStar Communications Corp., Annual Report 
(Form 10-K/A) 

914 

20 05/08/2007 Amended and Restated Bylaws of EchoStar 
Communications Corp. 

1063 
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DATED this 27th day of November 2018. 
 

By __/s/ Robert J. Cassity____________________ 
J. Stephen Peek, Esq. (1758) 
Robert J. Cassity, Esq. (9779) 
HOLLAND & HART LLP 
9555 Hillwood Drive, 2nd Floor 
Las Vegas, Nevada 89134     
 
C. Barr Flinn (Admitted pro hac vice) 
Emily V. Burton (Admitted pro hac vice) 
YOUNG CONAWAY STARGATT & TAYLOR, LLP 
Rodney Square, 1000 North King Street 
Wilmington, DE 19801 
 
Attorneys for the Special Litigation Committee of 
Nominal Defendant DISH Network Corp.  
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CERTIFICATE OF SERVICE 

 I hereby certify that on the 27th day of November 2018, a true and correct copy of the 

foregoing VOLUME 1 of APPENDIX TO THE REPORT OF THE SPECIAL 

LITIGATION COMMITTEE OF DISH NETWORK CORPORATION was served by 

the following method(s): 

 
  Electronic:  by submitting electronically for filing and/or service with the Eighth 
Judicial District Court’s e-filing system and served on counsel electronically in accordance 
with the E-service list to the following email addresses: 
 
David C. O’Mara, Esq.  
THE O’MARA LAW FIRM, PC. 
311 East Liberty Street 
Reno, NV 89501 
 
Travis E. Downs, III, Esq. 
Benny C. Goodman III, Esq. 
Erik W. Luedeke, Esq. 
Timothy Z. Lacomb, Esq. 
ROBBINS GELLER RUDMAN & DOWD, LLP 
655 West Broadway, Suite 1900 
San Diego, CA 92101-8498 
 
Howard S. Susskind, Esq. 
SUGARMAN & SUSSKIND 
100 Miracle Mile, Suite 300 
Coral Gables, FL 33134 
 
Attorneys for Plaintiff Plumbers Local Union 
No. 519 Pension Trust Fund 
 
 

Mark E. Ferrario, Esq. 
Chris Miltenberger, Esq. 
GREENBERG TRAURIG LLP 
10845 Griffith Peak Drive, Ste 600 
Las Vegas, NV 89135 
Attorneys for Nominal Defendants DISH 
Network Corp.  
 
J. Randall Jones, Esq. 
KEMP, JONES & COULTHARD, LLP 
3800 Howard Hughes Pkwy, 17th Floor 
Las Vegas, NV 89169 
 
Brian T. Frawley, Esq.  
Maya Krugman, Esq.  
Yevgeniy Zilberman, Esq. 
SULLIVAN & CROMWELL LLP 
125 Broad Street 
New York, NY 10004 
 
Attorneys for Defendants 
 

  

      By: _/s/ Valerie Larsen____________________ 
             An Employee of Holland & Hart, LLP 
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